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United States 
of America 


Congressional Record 


PROCEEDINGS AND DEBATES OF THE 96” CONGRESS, FIRST SESSION 


SENATE—Monday, December 8, 1980 


(Legislative day of Thursday, November 20, 1980) 


The Senate met at 11 a.m., on the 
expiration of the recess, and was called 
to order by Hon. J. James Exon, a Sen- 
ator from the State of Nebraska. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the follow- 
ing prayer: 


Let us pray. 

Our Father-God who rules the uni- 
verse in splendor, yet hears the prayers 
of all Thy children, come upon us this 
day with all Thy cleansing and renewing 
power. Reinforce our minds, nourish our 
souls, and refine our spirits. 

Keep us from impatience, from irri- 
tability, and from tempers too quick. 
Keep us from eyes focused on the faults 
of others and from tongues tuned to crit- 
icism rather than commendation. Deliver 
us from the meanness which parades as 
firmness, Cleanse us from being touchy, 
quick to take offense, and slow to forget. 
Make us prompt to forgive. Deliver us 
from that selfishness which tolerates 
only its own way. 

Lead us through all confusion, ambig- 
uity, and uncertainty into the light of 
Thy truth. And when evening comes may 
we rest in the peace of those whose minds 
are stayed on Thee, because we trust in 
Thee. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 


The legislative clerk read the follow- 

ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 8, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable J. JaMEes Exon, a Sen- 
ator from the State of Nebraska, to perform 
the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. EXON thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the majority 
leader. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE UNITED STATES SENATE 


Mr. ROBERT C. BYRD. Mr. President, 
this is my 30th floor statement this year 
on the subject: The United States 
Senate. 

CIRCULAR LETTERS OF CONGRESSMEN TO THEIR 
CONSTITUENTS 

Mr. President, all of us in this body 
recognize and appreciate the supreme 
importance of regular and dependable 
communication with our constituents. 
Thanks to the telephone and the airplane 
we have excellent opportunities to ex- 
change views with the citizens of our 
respective states. We write personal let- 
ters, prepare newsletters, and participate 
in radio, television, and newspaper in- 
terviews. Our effectiveness here is di- 
rectly related to the ability to commu- 
nicate our understanding of public pol- 
icy issues with those whom we represent. 

Recently, I got to thinking about the 
difficulties that our predecessors in the 
earliest Congresses must have had with- 
out today’s modern communication fa- 
cilities. During the first half century of 
the Senate’s history, members had to en- 
dure the many hardships of travel cre- 
ated by poor roads and bad weather. 
Mail service to outlying areas was slow 
and unreliable. Newspapers, particularly 
in the southern and western states, had 
limited and irregular circulations. 

To reach their constituents, especially 
in these latter regions, members often 
resorted to a form of correspondence 
known as the “circular letter.” Circular 
letters were, in effect, early versions of 


our own newsletters. They were intended 
to serve in lieu of personal letters and 
their writers hoped they would be passed 
from reader to reader, hence the term 
“circular.” Apparently, they were printed 
in lots of up to five hundred copies and 
mailed out under a member’s frank. 
Some were displayed in post offices and 
frequently they were reprinted in local 
newspapers. They were usually prepared 
close to the end of a congressional ses- 
sion often near election time. This may 
explain why popularly-elected members 
of the House resorted to them more fre- 
quently than Senators, who were, of 
course, then elected by state legislatures. 

Long after the end of his presidency, 
John Adams wrote that he considered 
circular letters to be the “best of all” 
sources for the study of our nation’s 
early history. In 1813 Adams told 
Thomas Jefferson that “I would give 
all that I am worth for a compleat Col- 
lection of all those circular letters.” 

If John Adams had survived until 
1978, his wish would have been fulfilled. 
At that time, I had the pleasure of par- 
ticipating in a ceremony marking the 
publication of an extraordinary three- 
volume compilation of circular letters 
written by members of the Senate and 
House between 1791 and 1829. The origi- 
nal copies of these letters are scattered 
in libraries across the country. Thanks 
to the diligence of Professor Noble Cun- 
ningham, a distinguished historian of 
our government’s early administrative 
processes, more than two hundred fifty 
of these important documents were lo- 
cated and published. 

As Professor Cunningham has noted, 
the principal flaw in the idea of a cir- 
cular letter was that its circulation was 
pretty much left to chance. Valued sup- 
porters were sometimes overlooked. Ken- 
tucky Representative Mathew Lyon once 
explained how he handled such omis- 
sions. “When I am canvassing my dis- 
trict, and I come across a man who looks 
distantly and coldly at me,” he said, “I 
go up cordially to him and say, ‘My dear 
friend, you got my printed letter last 
session, of course?’ ‘No sir,’ replies the 
man with offended dignity. ‘I got no such 
thing.’ ‘No,’ I cry out in a passion. ‘No! 
Damn that post office.’ Then I make a 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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memorandum of the man’s name and 
address, and when I get back to Wash- 
ington, I write him an autograph letter, 
and all is put to rights.” 

These circular letters are particularly 
useful for demonstrating a variety of 
individual, partisan. and sectional views 
on the same issue. As a rule, however, 
they lacked the fervent tone of cam- 
paign tracts and newspaper articles. 
Their contents ranged widely. Some 
members provided candid personal as- 
sessments of the legislative scene. Many 
resorted to reprinting Treasury Depart- 
ment figures including customs receipts 
and federal expenditures. Others lifted 
material from newspapers easily avail- 
able in the nation’s capital, writing of 
international as well as national and 
local developments. Some freely copied 
from reports appearing in their col- 
leagues’ circular letters. At least a few 
hired others to prepare their letters. In 
1798 a North Carolina Representative 
complained about this practice. He said, 
“My reason for supposing that my col- 
league did not pen (the letter), is that ’tis 
generally spelt right, and the stile and 
grammar is tolerable tho this may have 
been done for him by a contemptable 
wretch here named Calendar who ‘tis 
said gets his bread by writing circulars 
for the more illiterate jacobin members 
of Congress.” 

By and large, these letters offer us 
interesting assessments of what their 
writers considered to be the major issues 
of the day. One letter, written in April 
1820 by Representative John Holmes, 
who was soon to become one of Maine’s 
first two Senators, elicited from Thomas 
Jefferson one of the most prophetic state- 
ments in all of American history. Com- 
menting on Holmes’ reference to con- 
gressional debate over the admission of 
Missouri as a slave state, Jefferson ob- 
served that “this momentous question, 
like a fire bell in the night, awakened and 
filled me with terror. I considered it at 
once as the knell of the Union. (The 
slavery question) is hushed indeed for 
the moment. But this is a reprieve only, 
not a final sentence.” 

Fifteen years earlier on March 1, 1805, 
the Senate, sitting as a court of impeach- 
ment, voted to acquit Federalist Supreme 
Court Justice Samuel Chase. This had 
become a bitter partisan issue between 
Federalists and Republicans. The Sen- 
ate’s action had the effect of preserving 
the independence of the Supreme Court 
and restraining the ambitions of the Re- 
publican administration of Thomas Jef- 
ferson. Vice President Aaron Burr, who 
less than a year earlier had killed Alex- 
ander Hamilton in a tragic duel, ap- 
peared in the chamber in his role as 
Senate president for the last time on 
March 2. He used the occasion to deliver 
one of the most stirring speeches in the 
Senate’s history. 

Referring to the Senate's difficult deci- 
sion on the Chase impeachment, he 
spoke of its unique role. “This House,” 
he said, “is a sanctuary; a citadel of law, 
of order, and of liberty; and it is here, 
in this exaulted refuge, here if anywhere, 
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will resistence be made to the storms of 
political phrensy and the silent arts of 
corruption; and if the Constitution be 
destined ever to perish by the sacreligious 
hands of the demogogue or the usurper, 
which God avert, its expiring agonies 
will be witnessed on this floor.” Prepar- 
ing a circular letter two days after Burr’s 
address, Mathew Lyon captured the 
spirit of the Chase impeachment trial. 
Angered by the impeachment-inspired 
action of a group of House Federalists, 
who sought to have the Constitution 
amended to permit state legislatures to 
remove Senators from office, he praised 
the Senate’s difficult decision. He wrote, 
“T have never been so well convinced of 
the benefit of a second deliberative and 
collective branch of the legislature as in 
the course of the last session. The calm, 
temperate refiection of the Senate, has 
in many respects, checked the progress 
of sentiments, which if adopted, would 
have been dangerous to the nation.” 

Senator William Hendricks of Indiana 
provides us with an excellent example of 
circular letters at their best. He wrote 
faithfully to his constituents at the end 
of each session from 1826 to the time of 
his retirement in 1837. He had earlier 
served in the House and was so popular 
with the citizens of his state that, in 
1822, they elected him governor by a 
nearly unanimous vote. Hendricks began 
each letter with a general assessment 
of the accomplishments of the session 
just ended, particularly as they affected 
his state. He provided detailed informa- 
tion on appropriations for canal and 
road building projects. In 1826, he an- 
nounced that $110,000 had been appro- 
priated for the construction of the Cum- 
berland Road from Wheeling to Zanes- 
ville and that plans were underway for 
its continuation to Columbus and even- 
tually into Indiana. He counseled pa- 
tience in the face of the inevitable leg- 
islative delays and his words seem as 
appropriate today as they were one 
hundred fifty-four years ago. 

In commenting on a bill to provide a 
canal connection to Fort Wayne, he 
noted that the measure, “owing to the 
pending mass of business, the magnitude 
of the appropriation which it proposes, 
and the constitutional question of the 
power of Congress over the subject of in- 
ternal improvement, will not become a 
law during the present session. The par- 
tial discussions, however, which have 
taken place in the Senate on the merits 
of this bill are by no means discouraging. 
We must hope for its success at a future 
day. Few subjects of magnitude are ever 
matured during the same session at 
which they are introduced, and however 
reasonable and right this and other 
measures may appear to us, who know 
the situation of our (state) and its fair 
claims, we have the arduous task of con- 
vincing others, who know nothing about 
our (state), of the justness of those 
claims. We must not ask too much, lest 
we get nothing, nor must we ask too 
many things at once, lest we weary those 
who have the power of giving.” 

Mr. President, I ask unanimous con- 
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sent to have printed in the Recorp some 
of the letters from the three volumes to 
which I alluded earlier. The three vol- 
umes containing these letters are avail- 
able in the Senate Library. They contain 
the raw material of the Congress, and the 
Nation’s early history. I commend them 
to my colleagues. 

Along with these letters, I ask unani- 
mous consent that I may have printed 
several of my own newsletters that have 
been sent to my constituents during my 
service in the Senate. I include these in 
order that those of the future who serve 
in this Chamber and future historians 
may be able to compare some of today’s 
newsletters—by one Senator, at least— 
with the earlier circular letters that were 
sent to their constituents by our prede- 
cessors in years gone by. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


The material ordered to be printed in 
the Recorp follows: 
[Fifth Congress] 
FroM WILLIAM COCKE 
(Tennessee) 
Philadelphia, June 29th, 1797. 

Sm, My best endeavors to promote the 
interest, preserve the peace, and secure the 
happiness of the United States, will, I hope, 
meet the entire approbation of my fellow- 
citizens in the State of Tenessee, to whom 
I hold myself accountable for my public 
conduct and whose confidence and esteem, 
I consider as the highest reward, that can 
be bestowed on a faithful servant. Grate- 
ful, as I am, for the many honors, that my 
country has, at various times, been pleased 
to confer on me, I cannot but labor to de- 
serve, as well as to receive a continuation 
of their confidential regard. It gives me real 
pleasure to inform you, that there appears 
a considerable change of sentiment in a 
number of respectable members of the Sen- 
ate of the United States, favorable to the 
State of Tenessee, and friendly to the ex- 
tinguis»ment of the claims injurious to our 
rights. This day, Mr. Blount? and myself 
waited on the President, for the purpose of 
making known to him the situation, that a 
number of our citizens were likely to be 
involved in, should the Commissioners pro- 
ceed to run the boundary line. The Secre- 
tary of War being at the President's, afforded 
us a favorable opportunity of stating to 
them, in the fullest manner, every thing 
relating to the interest of the State respect- 
ing the running of the said line. They both 
seemed fully impressed with the importance 
and necessity of attending to this subject, 
and promised to take the same into con- 
sideration, and to notify the Commissioners 
of the result of their deliberation. 

The time of Congress has been chiefly 
occupied in contemplating the different 
subjects recommended by the President, and 
the following statement presents to your 
view, the proceedings of this Session to the 
present day: 

Titles of Acts passed this Session * 

1. An Act prohibiting, for a limited time, 
the Exportation of Arms and Ammunition, 
and for encouraging the Importation there- 
of. Approved and signed. 

2. An Act to prevent Citizens of the 
United States from privateering against Na- 
tions in Amity with the United States. Ap- 
proved and signed. 

3. An Act to provide for the further De- 
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fence of the Ports and Harbours of the 
United States. Approved and signed. 

4. An Act authorizing a Detachment of 
the Militia of the United States. Approved 
and signed—and is like the one passed in 
1794. 

5. An Act in addition to an Act intitled 
“An Act concerning the registrating and re- 
cording Ships and Vessels.” Approved and 
signed. 

6. An Act directing the appointment of 
Agents in relation to the sixth article of 
the British Treaty. 

7. An Act providing a Naval Armament. 


Titles of Bills rejected this Session, or post- 
poned till the next. 

1. To prevent the arming of private ships, 
except in certain cases, and under certain 
regulations. Rejected in the House of Repre- 
sentatives. 

2. For raising and organizing an additional 
Corps of Artillerists and Engineers. Rejected 
in the H. of Rep. 

3. To prevent Citizens of the United States 
from entering into the military or navai 
Service of any foreign Prince or State. Post- 
poned to the next Session in the H. of Rep. 

4. To enable the President of the United 
States, under certain restrictions, to raise a 
provisional Army. Rejected in the Senate, 
where it originated. 

5. To authorize the President of the Unit- 
ed States to lay, regulate and revoke Em- 
bargoes. Rejected in the Senate where it 
originated. 

6. To suspend, in part, the operation of an 
Act entitled “An Act for raising a further 
sum by additional Duties on certain Articles 
imported, and for other purposes.” Rejected 
in the H. of Rep. 

7. For arming, organizing and disciplining 
the Militia of the United States. Postponed 
in the H. of Rep. 


Titles of Bills brought in this Session, 
and not yet decided upon. 

1. A Bill laying Duties on Licenses for sell- 
ing foreign Wines and Foreign distilled 
Spirituous Liquors by Retail. Passed by the 
H. of Rep. 

2. A bill to continue in force, for a lim- 
ited time, the Act and parts of Acts therein 
mentioned. Passed by the H. of Rep.‘ 

3. A Bill to authorize the President of the 
United States, during the recess of the pres- 
ent Congress to provide Gallies, or other ves- 
sels, for certain purposes therein mentioned.> 

4. A Bill making additional Appropriations 
for the support of Government for the year 
1797.6 

5. A Bill authorizing a Loan of Money.’ 

6. A Bill laying Duties on stamped Vellum, 
Parchment and Paper." 

7. A Bill proving for the more effectual 
Collection of certain internal Revenues of 
the United States.’ 

8. A Bill to ascertain the time for the next 
meeting of Congress.” 

A treaty of peace has been concluded and 
ratified, between the United States and 
Tunis and Tripoli.“—The Spanish treaty is 
not likely at this time to be carried into ef- 
fect; *—the proceedings on this head I com- 
municated, some days past, to governor Se- 
vier; * and expect they will be published in 
the Knoxville papers. 

It is now certain, that the Emperor of 
Germany has made a separate peace, with 
the Republic of France. The victories ob- 
tained by the French arms, under the com- 
mand of General Buonaparte, as well as those 
on the Rhine, led to that event:—The gener- 
osity of that gallant officer to his enemies 
has made him more conspicuous, than the 
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glory he has achieved by arms.—The British 
Government is in a tottering situation —Mu- 
tinies still continue on board the channel 
fleet;—the contagion has probably reached 
the army:—The bank has stopped pay- 
ment:—The mob, it is said, have assembled 
in the city of London;—A motion has been 
made in the House of Commons to censure 
Pitt, for his administration:—The people 
have petitioned the king to dismiss him 
from his council:—Serious discontents per- 
vade every part of the kingdom; and the 
Irish are in a state of insurrection.—Mr. 
Hammond set out from London for Vienna, 
previous to the signing the preliminary arti- 
cles of peace, between the Republic and the 
Emperor, but did not arrive, time enough to 
include England, which was the object of 
his mission to that court. 

Our warmest politicians, who, at the first 
meeting of Congress, were for raising fleets 
and armies, assuming the manly tone of Aus- 
tria, and the erect attitude of Great Britain, 
begin to exercise their better judgment, and, 
at this time, I believe, prefer peace. General 
Pinckney of South Carolina, General Mar- 
shall of Virginia, and Mr. Gerry of Massa- 
chusetts, are appointed Commissioners to set- 
tle our differences with the Republic of 
France. And I hope their wisdom, prudence 
and good intentions will produce an accom- 
modation, honorable and advantageous to 
both countries; and thereby restore that 
harmony, and good understanding, which 
once so happily subsisted between them; and 
which should be the first object of Republi- 
cans to strengthen and perpetuate. I am, 
with every sentiment of esteem, Your obe- 
dient servant, 

William Cocke. 
FOOTNOTES 

i William Blount, senator from Tennessee. 

2 All of the acts in this list were approved 
and can be found in Annals of Congress, 
5th Cong., 1st sess. 3685-3692. 

% After amendments were added by the 
Senate, the bill was postponed, July 4, 1797, 
to the next session. House Journal, IIT, 71. 

t Approved July 5, 1797, Annals of Con- 
gress, 5th Con., 1st sess., 3693. 

‘This bill did not pass the House, where 
it originated, House Journal, III, 856. 

* Approved July 10, 1797, Annals of Con- 
gress, 5th Cong., Ist session, 3702-3703. 

7T Approved July 8, 1797, authorizing the 
president to borrow $800,000, ibid., 3702. 

8 Approved July 6, 1797, tbid., 3693-3700. 

*This bill did not pass the House, where 
it originated, House Journal, IIT, 69, 856. 

1 Act of July 1, 1797, set the second Mon- 
day in November for the next meeting of 
Congress. Annals of Congress, 5th Cong., 1st 
session., 3692. 

u The treaty with Tripoli, signed on Nov. 
4, 1796, was submitted to the Senate on May 
23, 1797, and was ratified on June 7, 1797. 
Senate Executive Journal, I, 241, 245. The 
treaty with Tunis had not been concluded; 
one was signed with Tunis in Aug. 1797, 
Ibid., 263. 


Reference is to the Spanish delay in 
executing the Pinckney treaty, which was 
ratified by the Senate on Mar. 3, 1796. 

4 John Sevier. 


[Seventh Congress] 
FROM THOMAS SUMTER 
(South Carolina) 
City of Washington, May 1, 1802. 
Fellow Citizens, Having for ten years rep- 
resented your interests in the House of Rep- 
resentatives with fidelity on my part, and 
apparent satisfaction on yours, it was not 
without regret that I exchanged that station 
for one assigned me in the Senate, by the 
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confidence of the legislature. To fill the place 
made vacant in that body by the resignation 
of Mr. Pinckney, I entertained no ambition 
from personal motives.: But when, without 
solicitation, it was conferred upon me, I 
could not avoid feeling it as an additional 
testimonial to my political integrity, nor 
could I decline accepting it, from an ardent 
desire to give every support in my power to 
the wise and patriotic measures of the chief 
magistrate. You know that a great part of 
the most important functions of the execu- 
tive requires the sanction of the Senate, and 
you will recollect that at the time I took my 
seat in that body, the majority in favour 
of his measures, was very small. Impressed 
with the great importance of counselling 
and aiding, instead of embarrassing and im- 
peding, his constitutional discharge of duty, 
I did not for a moment hesitate to conform 
to those obligations of patriotism, a scru- 
pulous and chearful adherence to which has 
constituted the pride of my life. 


Having participated in the toils and dan- 
gers of the revolution, I have not, since the 
era of our independence, been an indifferent 
spectator of public events. The feelings, 
which that great event inspired, still remain, 
and every incident, that has since occurred, 
has strengthened my convictions in favour 
of a republican over every other form of 
government. I have beheld abroad millions 
of my fellow-men, endowed with faculties 
susceptible of happiness, degraded, under 
despotic governments, to the lowest condi- 
tion of humanity, and abandoned to mis- 
fortunes beyond the reach of relief. I have 
beheld there war and desolation wielding a 
general and premature destruction—while 
here I have beheld my fellow-citizens, happy 
in the enjoyment of equal rights, every one 
rising in proportion to his talents, and the 
nation preserving itself in peace. With such 
predilections, while I have cherished what- 
ever in my opinion conduced to the preser- 
vation and perfection of liberty, I have 
viewed with jealousy whatever tended to its 
destruction or injury. 

Having beheld a description of men, whose 
uniform efforts aimed at abridging the rights 
of the people, I have viewed them with at- 
tention, and so far as their principles led 
to political measures, I have preservingly 
opposed them. 


The former administration authorized the 
establishment of an army that consisted of 
25,000 regulars, and eighty thousand volun- 
teers; and cost four millions of dollars: a 
navy that cost three annually; and incurred 
loans in one year to the amount of five mil- 
lions of dollars; without, in my opinion, the 
least occasion therefor. They formed a Brit- 
ish treaty which had nearly involved us in 
war with Prance. They passed sedition and 
alien laws in direct violation of the consti- 
tution: and whose tendency it was to divide 
the citizens from each other, and to destroy 
the liberty of the press. All these measures 
received my decided opposition. The alarm 
and terror, by which they were carried, did 
not dismay me. Nor did they induce me to 
despair of the republic. I knew the great 
body of the people of this country to be en- 
lightened, and sincerely devoted to genuine 
republicanism; and I foresaw that, whatever 
wayward delusion might prevail for a day, 
the time would shortly come, when the 
princivles, which sustained, and the spirit 
that achieved our revolution, would sur- 
vive; and that, with them would be restored 
the full enjoyment of our rights, tranquil- 
ity and harmony. Nor have I been deceived. 
That time has arrived. The people have 
placed men in power who have done as much 
in the short period of a vear, to secure the 
rights and happiness of the nation, as their 
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predecessors did in four years to impair and 
destroy them. 

Thomas Jefferson was, in the month of 
February, 1801, declared by the House of 
Representatives to be President elect, after 
an effort (which I trust will never be re- 
peated) to defeat the unequivocal] expression 
of the national will. 

He was, however, no sooner placed in the 
chair of the chief magistracy, than he ex- 
hibited a model of pure republicanism, and 
unprecedented magnanimity. His first words 
offered conciliation to his foes, and his meas- 
ures, correspondei with his offers. Feeling, 
as the first magistrate of a free people ought 
to feel, he embraced in his equal regard the 
whole American people. With the absolute 
power of removing all the officers under the 


federal government, excepting those engaged 
in Judiciary concerns, he has not to this day, 
a period of fourteen months, removed one 
tenth part of those he found in office; 2 and 
these in general have been removed from in- 
capacity, or from default to pay into the 
Treasury public monies in their hands. The 
first fruits of executive duty was agreat re- 
trenchment in the public expenditure, which 
constituted, before the meeting of Congress, 
a saving of 150,000 dollars, as you will see 
more distinctly stated hereafter. Desirous 
also, in the spirit of a true American, to de- 
tach the United States from a dangerous 
union by diplomatic ties with European pow- 
ers, the President suppressed two appoint- 
ments of Ministers, the one to the Hague 
and the other to Berlin; suffering only three 
to remain, viz. to London, Paris, and Madrid. 

Under auspices thus propitious to the har- 
mony and prosperity of the country, Congress 
convened—Much remained for them to do, 
that was not constitutionally within the 
power of the President. 

1. We found in existence an extended 
Judiciary, created in the last periods of the 
past administration for political purposes. 
Impressed with the conviction that they who 
are named to administer justice should be 
free from al] improper bias, and particularly 
from the most baneful bias that arises from 
party feeling, the new courts had excited the 
jealous indignation of the whole community; 
they appeared further, from official docu- 
ments, to be almost useless from the little 
business before them; they further appeared 
to cost the nation the annual sum of 45,000 
dollars. From these considerations, and from 
others of equal weight, the law creating these 
additional courts has been repealed. Our op- 
ponents endeavoured to raise a constitutional 
question; but that question, it is most evi- 
dent, would never have been raised, but from 
the suggestion of party spirit; as it is a fact 
that in many of the states courts existing 
under like circumstances have been abol- 
ished, without the least controversy, by legis- 
latures decidedly federal. 

2. We found in existence an odious, and in 
many respects an oppressive system of Inter- 
nal Taxes, from which not more than 600,000 
dollars were derived, the collection of which 
cost one fifth of the sum raised, and which 
employed 460 officers. You are too well 
acquainted with the inconveniences and evils 
attending excises, to require any enumera- 
tion of them for me.—It is sufficient for me 
to state that under an impression of them 
we thought ourselves justified in relieving 
the community from burthens rendered no 
oe. necessary from the savings made by 

government to a much greater amount 
than the proceeds of those taxes. 


Footnotes at end of letter. 
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3. We found in existence a debt of eighty 
millions, part of which was the price of our 
freedom, and part the offspring of a spirit of 
prodigality and favouritism. Instead of loan- 
ing millicns at the exorbitant interest of 
eight per cent, to rear useless and dangerous 
establishments in the vain hope of perpetu- 
ating our power, (should the public senti- 
ment be hostile to its continuance) we have 
resolved at once to shew the sincerity of 
declarations when cut of power, by making 
immediate provision for the whole of the 
public dest. We have accordingly appropri- 
ated the annual sum of seyen million three 
hundred thousand dollars to its discharge, 
until it shall be ultimate'y redeemed, which 
will take place in fifteen years, if no unex- 
pectedly adverse circumstances occur. 

4. We found an authorised army of 5,000 
men in existence. As the nation is in a state 
of profound peace, and as our great reliance 
in case of danger is on the militia of the 
country, we have reduced the military estab- 
lishment to below 3,000 men; and have 
thereby saved the annual sum of 450,000 dol- 
lars. 

5. We found in the Navy Department, as it 
existed under the late administration, habits 
of expenditure the most loose and least se- 
cure. It had been the custom of Congress to 
appropriate for the Navy a gross sum, leaving 
its application entirely to the discretion of 
the Secretary of the department. By this 
means large sums had been misapplied and 
lavished. We have passed an act not only lim- 
iting the total expenditure for the year, but 
also guarding each specific item, whereby 
past abuses will be greatly checked, and 
whereby, in connection with the suppres- 
sion of useless agencies an annual savings 
of 200,000 dollars will be made* 

These, fellow citizens, are the great objects 
we have accomplished. They are all of them 
calculated to promote your happiness, and to 
increase the respectability of the American 
name. Unlike our predecessors, we do not 
overleap the barriers of that Constitution 
which you have established as the bulwark of 
your rights, that we may aggrandise our own 
power, and raise ourselves above your con- 
trol. We, on the contrary, practise different 
principles. Knowing that too much power 
corrupts the human heart, we are diffident 
of ourselves as we were of our opponents, 
and we refuse all power that is not absolutely 
necessary for the promotion of the general 
interests. 

All these measures, however, have been 
opposed by the friends of the former ad- 
ministration. It was to be expected that a 
system of measures, however fatal to the 
best interests of the nation, which had been 
pursued by these gentlemen, would be still 
strenuously contended for. But it was not 
to be expected, and I am mortified at being 
constrained to inform you, that the opposi- 
tion has been conducted with an intemper- 
ance unprecedented in the annals of con- 
gress; and that threats have been uttered 
which every friend to his country should re- 
pel with indignation. We have been men- 
aced with disunion and with civil war. But 
strong in the integrity of our views, and con- 
vinced of the justice of our measures, we 
have progressed in the dischar,e of the pub- 
lic business, and left to your good sense the 
rejection of such violent alarms. 

Much more important business has been 
done, of a subordinate nature, and with the 
merits of which the limits of this publication 
will not allow me to make you acquainted. 

I will proceed to state, in one general view, 
the operations of the government in relation 
to the receipts and expenditure of public 
monies, since the commencement of the 
present administration. 
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Retrenchments in the public erpend- 
iture made by the President, viz: 
Dolls. 
By the abolition of the offices of 16 
Inspectors, employed in collect- 
ing the internal revenue 
Useless officers attached to revenue 


19, 823 


30, 000 

By the suppression of the missions 
to Portugal and Holland 

One commissioner, under the 6th 
article of the British treaty, and 
one of the two agents in Great 
Britain, for causes and seamen.. 

Sundry agencies, deputy quarter- 
masters, &c. in the war depart- 
ment 

Five unnecessary contractors in the 
navy department, at an annual 
salary of 3,000 dolls. each 

By the discharge of 612 privates and 
non-commissioned officers of the 
marine corps 

Amount of annual savings made 
by the President 


Retrenchments made by the Seventh 
Congress, viz: 

By the reduction of the army 

By economical naval arrangements.. 200, 000 

In the Judiciary 45, 000 

In the c m en:a ion of collectors of 


21,350 


7, 440 
10, 000 
15, 000 


47,078 
150, 691 


16, 178 


Amount of savings by Congress 711, 178 


Total amount of annual savings 
made by the new administration, 
executive and legislative, of the gov- 
ernment, 861,869. 

Theese are the savings which have already 
been made. They arise in part from new leg- 
islative provisions, and in part from the 
economical arrangements of the Executive. 
In this department much more is expected, 
which it, however, requires time to effect. 
A laborious investigation has been made by 
a committee of the House of Representatives 
into the public expenditures from the com- 
mencement of the year 1797. The task was 
an Herculean one, and the committee, not- 
withstanding a very assiduous attention, 
were not able to report till the close of the 
session.« Of consequence the legislature had 
not time to act upon it. It will, however, be 
the probable means of saving millions to the 
nation. It discloses a system of the most 
wanton and unauthorized expenditure of the 
public treasure, I speak within bounds, when 
I say that millions have been expended with- 
out any appropriation by law, and that mil- 
lions remain unaccounted for. But as the 
report is published, I leave you to read it, 
and to judge for yourselves. 

From the economical arrangements of the 
government, from the continuance of peace, 
and from the industry of our citizens, we 
have the fairest prospects before us. Our ex- 
ports for the last year amounted to ninety- 
three millions of dollars, of which forty-six 
millions are derived from our own produc- 
tions, the remainder being derived from the 
carrying trade. 

During the last year 
The duties on imports and ton- 
nage amounted to. 
To which add the estimated sales 


10, 500, 000 


400, 000 
50, 000 


And we have an annual revenue 
of 10, 950, 000 

For the ensuing year the follow- 
ing appropriations are required, 
viz. 

For all domestic expenses of a 
civil 

Intercourse with foreign na- 
tions 

Military establishment, 

Naval establishment, 


934, 000 


64, 000 
855, 000 
900, 000 
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Disbanded army, 

Treaty with Indians, &c 
Total expenditure (excepting 
in relation to debt) 

Annual appropriation for the 
public debt, 


Total expenditure, 


Leaving for unforeseen demands 
the sum of. 


Such, fellow citizens, is the imperfect view 
of the effects of the change which you have 
made in the administration of the general 
government, that I have thought it my duty 
at this time to present you;—a duty which 
I have considered the more necessary from 
the incessant and boundless misrepresenta- 
tion which is diffused among you. It is to be 
deeply regretted that you do not possess more 
ample vehicles of correct political informa- 
tion, that you might be enabled without bias 
to judge for yourselves free from the danger 
of mistake The present administration courts 
the public attention to all its measures; I 
invite your attention to my conduct; and I 
wish on this occasion forcibly to impress 
upon you the duty of unceasing vigilance at 
once to the measures of the government, 
and to the measures of those who oppose it. 
While you are well informed, vigilant, and 
jealous of your rights, your liberties will re- 
main secure. But should you withdraw your 
attention from public concerns, and become 
regardless of your rights, those evil days, 
which are just past, will return fraught with 
augmented danger. 

Recollect too that you have placed at the 
head of your empire a man no less distin- 
guished for his talents than his integrity. 
An enthusiast in the cause of rational liberty 
his labours are unintermitted for your good. 
But those labours, great and patriotic as they 
are, will perish without your support. How- 
ever ascendant the talents of the President, 
it is on the mighty cooperation of the whole 
American people that the general good must 
rest. Let me then, with the affectionate zeal 
of an old friend, intreat you to render your- 
selves well informed of all that is done by 
men in power, and to support with the same 
energy a virtuous administration that se- 
cures and extends your rights, that you would 
oppose a corrupt one that should attempt to 
weaken or destroy them. 

Thomas Sumter. 
FOOTNOTES 


1Sumter resigned from the House on Dec. 
15, 1801, following his election to the Senate 
to fill the vacancy caused by the appoint- 
ment of Charles Pinckney as minister to 
Spain. 

*For statistics on removals see Noble E. 
Cunningham, Jr., The Jeffersonian Repub- 
licans in Power: Party Operations, 1801-1809 
(Chapel Hill, N.C., 1963) , 60-61. 

3 Appropriations totaling $900,000 are item- 
ized in an act approved on May 1, 1802, An- 
nals of Congress, Tth Cong., Ist sess., 1356- 
1357. 

* The committee, headed by Joseph H. Nich- 
olson (Md.), reported on Apr. 29, 1802. Its de- 
tailed report is in ASP, Finance, 1, 752-821. 


[Seventh Congress] 
From THOMAS SUMTER 
(South Carolina) 
Washington, March 4, 1803. 
Fellow Citizens, it must be a source of sin- 
cere pleasure to every friend to his country, 
to contemplate the rapid progress it makes to 
true greatness and glory. It has been the fate 
of other nations to run a mad career of am- 
bition subversive of personal happiness and 
destructive of national existence. Hitherto 
it has been the lot of our nation, avoiding 
the dangerous road of ambition, to cultivate 
and promote whatever conduced to the true 
interests of its citizens, convinced that so 
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long as they were happy the nation was pros- 
perous. Entertaining these sentiments, I feel 
an honest pride in being the citizen of a re- 
public, whose true glory consists in the difiu- 
sion of equal rights and the dispensing of 
impartial blessings. 

Notwithstanding the predictions, made 
during the last session of Congress, of the 
injurious tendency of the measures then 
adopted experience, the ablest instructor of 
mankind, has demonstrated their wisdom. 
Useless establishments have been removed 
without the least public inconvenience, and 
oppressive and unpopular taxes taken off to 
the joy of the people, without the slightest 
derangement of our finances. During the last 
session Congress passed a law for the annual 
discharge of seven millions three hundred 
thousand dollars of the public debt. Instead 
of this sum, large as it is, the Commissioners 
of the sinking fund have redeemed nine mil- 
lions three hundred and seventy thousand 
dollars; and at the end of the last year there 
remained in the treasury the unexpended 
sum of four millions five hundred thousand 
dollars. 

It was predicted by the opponents of the 
administration that our revenues would de- 
cline; but instead of declining they have 
risen beyond the most sanguine expectation 
of the friends of the government. According 
to the official statement of the Secretary of 
the Treasury, twelve millions two hundred 
and eighty thousand dollars have been re- 
ceived during the course of the year ending 
on the 30th of September last; a sum larger, 
by two millions of dollars, than the amount 
received for the same duties during the pre- 
ceding, or any other year; and which ex- 
ceeds, by twelve hundred thousand dollars, 
the aggregate heretofore collected, in any one 
year, on account of both the impost, and the 
internal duties repealed by an act of last 
session.* 

These are facts, beyond the reach of con- 
tradiction; and so far as they go are evi- 
dences, not to be invalidated, of the flourish- 
ing state of the country, and of the vigilance 
and wisdom of those who administer its 
concerns; of the precision with which they 
plan, and of the success with which they exe- 
cute their measures. 

These, too, are the fruits of a free govern- 
ment and a peaceful nation. In vain would it 
have been to look for these, had the products 
of labor been wrested by a tyrant, or the 
energies of the nation exhausted in war, in- 
stead of being employed in the peaceful arts. 

Considering peace as all important to the 
advancing interests of the country, I have 
viewed with anxiety whatever tended, in the 
most remote degree, to disturb or hazard it. 
The unjust aggression, therefore, of the 
Spanish Intendant upon our right of deposit 
at New Orleans, early awakened and still 
engages my attention. On this subject, it is 
impossible for an old revolutionary soldier, 
whose sword was drawn to defend the rights 
of his fellow-citizens, and only sheathed 
when those rights were secured, not to feel 
indignation, But while I feel indignant at 
this violation of our rights, and while I trust 
and believe that in case of necessity, if reason 
fails, force will |be] applied; I feel with no 
less strength, the policy and duty of first 
endeavoring to gain that by negociation, 
which, in any other way, might require the 
sacrifice of countless blood and treasure. The 
American nation has too much to lose, wan- 
tonly or precipitately to go to war; but 
equally tenacious of her rights and confident 
of her strength, she will, if compelled, vin- 
dicate the one by a vigorous use of the other. 

On this important subject, the legislature 
and the President have acted in perfect 
harmony, notwithstanding the effort of the 


ı Sumter’s summary of finances is in agree- 
ment with the report of the secretary of the 
Treasury, communicated to Congress on Dec. 
20, 1802. ASP, Finance, II, 2-7. 
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opposition to divide them. Mr. Monroe has 
been sent as Envoy Extraordinary to Spain 
and France, a draft of 80,000 militia has been 
authorized, for which one million and a half 
of dollars have been appropriated; arsenals 
have ben directed to be built in the Western 
country; * and two millions of dollars have 
been additionally appropriated. 

But little business of great importance 
has been transacted during the past session. 
With this we have been reproached; but, 
in my opinion, it is the best evidence of 
the prosperous state of our affairs, of the 
soundness of our laws, and of the fidelity 
with which they have been executed. Among 
those objects of a general nature, which 
have been effected, is the opening of a land- 
office for the disposal of lands in the Mis- 
sissipp! territory, at two dollars an acre.* 

I will not detain your attention with a 
specification of those minor objects which 
have been attended to. They are all such 
as were required by existing circumstances, 
and are entirely unconnected with party feel- 
ings or prejudices. In these the opponents 
of the administration are compelled to ac- 
quiesce, and direct their censures not against 
what has been done, but against that which 
has not been done—So unavailing were the 
violent efforts made during the last session 
to divide the nation from the government— 
and so productive have they proved of aug- 
mented popularity to the latter, that it 
is to be hoped that the language of opposi- 
tion will abate of its violence, and that 
the measures of public men will be treated 
with candour, while they are examined with 
vigilance. In all times I have been the firm 
friend of freedom of opinion and of en- 
quiry; and, however virtuous our rulers may 
be at any time, it is no less the interest 
and duty of the people at that time, as well 
as at all others, to make themselves 
acquainted with their measures, the grounds 
on which they were passed, and the effects 
they are calculated to produce. Thus, and 
thus only, will a nation remain the guar- 
dians of its own rights; and by no other 
means can it long remain free. Permit me 
then to impress the duty of contributing 
every aid in your power to the diffusion of 
information. Whilst it is to be regretted 
that with us these means are so imperfect 
and limited, I submit to your judgment 
whether the use of vigorous measures might 
not extend and improve them? And whether 
there is not an obligation upon every citizen 
of a free republic to render himself informed 
on the conduct of public men, and the tend- 
ency of public measures? 

Thomas Sumter. 


[Thirteenth Congress] 
From GEORGE W. CAMPBELL 
(Tennessee) 
Washington City, August 16th, 1813. 
To the Citizens of Tennessee. 


During the extraordinary session of Con- 
gress that closed on the second instant, the 
laws requisite for laying and collecting a 
direct tax and internal duties, and also im- 
posing a duty on imported salt, passed. A 
resort to those measures became necessary 
to maintain the public credit and enable the 
government to prosecute with effect the 
contest in which the nation is now engaged; 
a contest into which she was reluctantly 
forced, after having exhausted every means 
of negotiation, and drained to the very dregs 
the cup of conciliation. Our national rights 
had been for so long a time, so repeatedly 
violated with impunity by Great Britain, that 
she anpears to have concluded we were pre- 
pared to indure any privations, however 
great, and bear any insults however degrad- 
ing to our honor, rather than resort to war 


2 Act of Mar. 3, 1803, Annals of Congress, 
Tth Cong.. 2d sess., 1608-1609. 
3 Act of Mar. 3, 1803, ibid., 1593-1601. 
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for redress; and the conduct of some of our 
own citizens in certain sections of the Union 
was calculaied to conform her in this opin- 
ion. For more than twenty years she has been 
in the constant practice of disregarding the 
commercial rights of this couniry, as well as 
the personal rights of iis citizens, whenever 
prompted thereto by interest or ambition. 
By her system of arbitrary blockades on 
paper only, and orders in council, she as- 
sumed the right to circumscribe and reg- 
ulate our trade to suit her own particular 
views, subjecting nearly the whole of it to 
capture and condemnation unless it passed 
through her ports, or received the stamp of 
her permission, well knowing that in either 
case it would meet with certain condemna- 
tion at the ports of its destination. Her ob- 
jects in regard to us must have been to 
check the progress of commercial enterprise, 
and prevent a rival in the commerce of the 
world from acquiring strength and arriving 
at maturity. 

The right she assumes and which she has 
so long practiced, to impress seamen from 
our trading vessels on the high seas, is an 
evident violation of our national sovereignty, 
and affects the liberty and often the lives of 
our citizens while under the protection of 
the sanctuary that ought to be afforded by 
the flag of their country. This right is 
usurped by Great Britain alone. It is not in 
principle or practice recognised by the laws 
or usages of civilized nations, either ancient 
or modern, it is in fact a right, if it be called 
one, which no other nation ever asserted, and 
in which no nation ever acquiesced. 

Great Britain pretends to ground this right 
of impressment upon the right she asserts 
of reclaiming her seafaring subjects who have 
left her service. Suppose this latter right 
under certain limitations to exist (the valid- 
ity of which it is not intended here to in- 
vestigate) it would in no degree justify her 
practice. It could be exercised only within 
her own jurisdiction. and authorise the de- 
tention or seizure of those alone who should 
be found within the same. It could not be ex- 
ercised within the jurisdiction of another 
state without its assent; for such an act 
would be a violation of its sovereignty. For 
the same reason it could not be exercised on 
board a trading vessel of such other state on 
the high seas, which being the common high- 
way of all nations, cannot be subject to the 
exclusive jurisdiction of any one; and such 
vessel carrying the flag of her nation con- 
tinues to afford the same protection and 
security to whatever may be on board, on the 
high seas, that she did in the port of her 
sovereign, with the exceptions only recog- 
nised by the laws and acknowle‘%ged usares 
of nations; which being relaxations of the 
sovereign richts of independent nations can- 
not be arbitrarily extended by any one be- 
yond the bounds established by the consent 
of all. There exceptions extend only to arti- 
cles contraband of war, including enemies. 
Thev have bv no nation excevt Great Britain, 
been extended to persons any more than to 
articles of any other description. No instance 
of the kind can be found in the codes of pub- 
lic law. 

If Great Britain had the right to reclaim 
in the manner she asserts, her seamen she 
would, it would seem, have an eoual right to 
reclaim her landsmen or so’diers. her sublects 
of every descrintion. and it might be said 
also, her goods found on board our trading 
vessels. There can in princinle. in reason, be 
perceived no substantial difference between 
the cases. The latter richt. however. she has 
not vet pretended to assert: nor hes any of 
ner advocates been so bold as to assert it for 

er. 

Tf in principle this assumed rirht of im- 
pressment be. as has been shewn, incomnpati- 
ble with the sovereton richts of an indenend- 
ent nation. In vractire it will anneer in a st 
higher degree subversive of the personal 
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rights of the citizen. It subjects our seamen 
to be forcibly taken from our trading vessels 
engaged in lawful commerce, by every petty 
officer of the British navy, whose caprice or 
want of men may induce him to claim them 
as British subjects, and without a trial of the 
fact before any tribunal or the decision of 
any judge thereon, which is indispensible in 
the case of a single bale of goods or other 
articles seized as contraband of war, before 
it can be used or disposed of by the captors, 
compelled to serve on board their ships of 
war, regardless of their rights as American 
citizens, and fight their battles against na- 
tions friendly to their own. 

In this manner thousands of our citizens, 
while engaged in their lawful pursuits have 
been torn from their families, their homes 
and their country, detained for years on 
board their floating prisons under the galling 
chains and lash of their unfeeling oppres- 
sors, and now are either forced by the re- 
peated tortures of the most inhuman pun- 
ishment to fight against their own country, 
or where their patriotism has been proof 
against such treatment, are thrown into the 
dungeons of prison ships, there to languish 
out the short remainder of a miserable 
existence. 

Under such accumulated and continued 
wrongs, where the result of protracted dis- 
cussions between the two governments, had 
dissipated every prospect of amicable adjust- 
ment, no honorable course remained for the 
United States, but that which has been pur- 
sued, an appeal to arms, the last resort of 
nations, for redress: a course which, when 
party prejudices shall have subsided, and 
the subject is fairly investigated before 
the tribunal of unbiased reason, the friends 
of civil liberty, not only in this country, but 
throughout the world, must approve; and 
posterity will be astonished, that a nation of 
freemen should so long have endured such 
unprovoked and flagrant violations of their 
rights. 

Engaged in a war as unavoidable as it is 
just on our part, it became the indispensible 
duty of the National Legislature to provide 
the means requisite to its vigorous prosecu- 
tion. So long as the revenue arising from 
foreign commerce and other ordinary re- 
sources of the country was found adequate 
to this object, the government declined call- 
ing on the people for other contributions; 
justly conceiving that the exuberance of 
national wealth, not immediately required 
for public purposes, would in their hands be 
rendered more productive, as well as con- 
tribute more to their individual happiness, 
than in the national treasury; and that they 
would, when required, cheerfully make such 
contributions as should be demanded by 
the public exigency. The time has now ar- 
rived when, in order to sustain the public 
credit and meet the encreased expenditures 
occasioned by the existing crisis, it is incum- 
bent on government to call forth a compe- 
tent portion of the internal resources. For 
this purpose the system of a direct tax and 
internal duties has been resorted to. An ap- 
peal is thus made to the American people 
for the means necessary to enable the gov- 
ernment to vindicate their rights and avenge 
their wrongs. Such avveal cannot be made in 
vain. The great majority of them will with- 
out a murmur meet the demand, and con- 
sider it as an earnest on the part of 
government that it will never abandon any 
one of their just rights. With regard to the 
citizens of Tennessee, I feel a confidence 
which will not, I am sure. be disappointed; 
they will be on this. as they have been on 
former occasions, asmone the first to comply 
with their duty. and evince their determina- 
tion to vreserve inviolate. and hand down to 
posterity unimpaired, that liberty for which 
their fathers foucht and bled. and which 
they becueathed to them as their most valu- 
able inheritance. 

In arranging the system of direct tax and 
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internal duties, it was attempted, taking into 
view its various parts, to make it bear as 
equally as practicable on the different parts 
of the union. By the laws to lay and collect 
a direct tax, an authority is given to the 
several states to pay their respective quotas 
thereof, into the treasury of the United 
States, within the periods therein stated, 
and thereon be entitled to a deduction of 
ten or fifteen percent, according to the time 
of such payment, and no further proceed- 
ings, thereafter to be had in relation to the 
assessment or collection of said tax.' Where 
the finances of a state will enable the Legis- 
lature to take the benefit of this provision 
in the law, and advance the quota of tax re- 
quired, it would undoubtedly be judicious to 
do so; as it would not only save to the state 
the amount allowed to be deducted equal 
at least to the expense of collection, but also 
avoid the unpleasant operation of assessing 
and collecting the tax; and if it should be 
found necessary to re-imburse by a tax on 
the people the amount advanced, it might 
in due time be collected by the state, by 
increasing the public state tax on land, at a 
much less expense than it could by the gen- 
eral government. 

In the course of the session other meas- 
ures of some importance were acted upon. 
Among these was the nomination of min- 
isters to negotiate a treaty of peace with 
G. Britain, under the mediation of the Em- 
peror of Russia, and also treaties of com- 
merce with G. Britain and Russia, laid be- 
fore the Senate for their advice and consent. 
Of these Albert Gallatin, Secretary of the 
Treasury, was one. Whatever objections might 
exist, under ordinary circumstances, to the 
appointment of the person at the head of 
the Treasury Department to a foreign mis- 
sion, it appeared to me, on a full view of this 
case, the public interest required that the 
nomination of Mr. Gallatin should be af- 
firmed. His station in the government, his 
talents and general qualifications for exe- 
cuting the trust reposed in a minister to a 
foreign court, rendered him the most promi- 
nent member of the mission. He was there- 
fore placed at its head. He must also have 
been considered as possessing in a greater 
degree than his colleagues, in regard to the 
objects of the mission, the confidence of the 
republican interest throughout the Union; 
and it might be added, he was more inti- 
mately acquainted with, and could therefore 
more effectually secure the important inter- 
ests of the western and southern sections of 
the Union. He had embarked on the mission, 
and a rejection of his nomination would 
neither recall him to the Treasury much 
sooner than if it were affirmed; nor could, 
it is presumed, a successor be appointed in 
time to cooperate in effecting the objects of 
the mission. Hence I was unable to perceive 
any public good such rejection could pro- 
duce. While on the other hand, by the un- 
favorable impression it was calculated to 
produce abroad: by embarrassing and pos- 
sibly defeating the proposed negociation for 
peace; and by increasing the divisions and 
discontents already existing at home. it might 
prove highly prefudicial to the public inter- 
est. The nomination was, however, rejected 
by a matority of one vote. That of the other 
two ministers. Adams and Bayard. was af- 
firmed. A mission to Sweden was also deter- 
mined on by the Executive, and a minister 
to that power nominated to the Senate.* 
Takine into view the present state of our 
relations with the Euronean powers, and par- 
ticularly the critical situation of a consider- 
able cuantity of American property now in 
Sweden, and the disposition of that govern- 


Act of Aug. 2, 1813 Annals of Congress, 
13th Cone., 1st sess., 2758-2759. 


2On May 29. 1813, Madison nominated 
Jonathan Russell to be minister plenivoten- 
tiary to Sweden, Senate Executive Journal, 
II, 347. 
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ment made known to ours, to interchange 
ministers with this country, and the actual 
appointment of one on its part, the mission 
appeared to me calculated to promote the 
public interest. It was, however, resolved by 
a majority of the Senate to be inexpedient 
to send such minister to Sweden.’ 

Previous to the close of the session, the 
President by message recommended an em- 
bargo for a limited time. +t This measure ap- 
peared to me as well as many others, highly 
important. Our ports from Rhode Island to 
the Mississippi, were blockaded. That exten- 
sive portion of the Union was, therefore, ex- 
cluded from all trade except what was per- 
mitted by the enemy; which would, of 
course, be such only as sulted his own pur- 
poses, and not likely to benefit the general 
commerce of the country. The Eastern States 
had little to export at this season. The few 
articles of provision they could furnish, were 
not calculated for foreign market, and chiefly 
either destined to or captured by the enemy. 
The nation at large enjoyed but little for- 
eign trade calculated to promote the general 
interest. An embargo could not, therefore, 
produce any serious pressure on the people, 
or affect materially the resources of the 
country, On the other hand, the enemy, it 
was confidently asserted and believed, (and 
additional evidence has since confirmed the 
fact) was in great want of provisions. The 
supplies he derived from this country, which 
he continued daily to receive in our own as 
well as foreign vessels, and on which he was 
principally dependant for subsistance, en- 
abled him to maintain his fleets on our 
coast and his armies in Canada, and thus re- 
lieve himself, in a great degree, from the pres- 
sure of the war, while its privations were ex- 
perienced in their full extent by this coun- 
try. On him, therefore, the embargo would 
operate with all its force, and probably com- 
pel him to yield to its pressure. It would 
powerfully co-operate with our armies in ef- 
fecting the objects of the war, and by de- 
priving the enemy of supplies would, it was 
believed, force his fleets to abandon our wa- 
ters. Every view in which the subject pre- 
sented itself, seemed to promise such a re- 
sult. The measure, however, after having 
passed the House of Representatives by a 
considerable majority, was rejected in the 
Senate." 

In consequence of not having had the 
command of the lakes Erie and Ontario, the 
operations of our armies in those qvarters 
have been for some time suspended. Having 
now obtained the superiority on those lakes, 
the war will again be prosecuted with vigor, 
and, there is good ground to expect with 
success. 

The spirit and manner in which the enemy 
prosecutes the war, cannot but excite the in- 
dignation and horror of every American not 
dead to the feelings of humanity. The petty 
warfare carried on by him on our coast, 
robbing and burning defenceless villages and 
private dwellings and plundering and de- 
stroying private property, resembles more 
the depredations of a band of pirates or high 
way robbers, than the war operations of a 
civilized nation. 

His efforts, however, have been attended 
with little success, and with less effect, 
considering his force, than might have been 
exvected. They have tended only to irritate 
the public mind and embitter the contest, 
without producing any impression in his fa- 
vor. In every enterprise against any place 
that could be considered according to the 
usages of civilized warfare, a legitimate ob- 
ject of attack and had therefore been pro- 
vided with defence, he has not only been 


3 June 7, 1813, ibid., 351. 

‘July 20, 1813, Annals of Congress, 13th 
Cong., Ist sess., 98. 

*The measure passed the House, 80 to 50, 
on July 22, 1813, but it was rejected by the 
Senate, 18 to 16, on July 28. Ibid., 503-504, 
100-101. 
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fciled but repelled with loss, and the better 
informed of all parties are astonished how in- 
efficient the boasted thunder of the great 
tyrant of the ocean has hitherto provided. 
The murders and other cruelties perpe- 
trated on our northern and northwestern 
frontiers by his savage allies in conjunction 
with his own troops, and for which he must 
be held responsible, could be equalled only 
by the shameful outrages on decency and 
humanity committed at Hampton under the 
very view of his officers, the reality of which 
now no longer remains doubtful. These 
enormities have no parallel in the history 
of modern warfare; and were surely never 
exceeded by the vandals of antiquity. They 
will fix a stain on the character of that na- 
tion, that the lapse of ages will not efface. 
There is at present little ground to expect 
& speedy termination to the war. The latest 
accounts from England furnish ground to 
conclude a peace with that country, will not 
result from the Russian Mediation. England 
will not probably permit her cause to be 
discussed under the auspices of a power that 
might be expected to be impartial. It weak- 
ness, its injustice and its extravagance would 
be more exposed to the world, and might 
render her more obnoxious to the enmity 
of other powers; who must see in the viola- 
tions of our rights a principle that would, 
if once established, equally authorise a vio- 
lation of their own. She will not find advo- 
cates of her cause among the sovereigns of 
independent nations. They are confined to a 
party only in her own country, and to the 
less enlightened, as well as less patriotic, 
but more violent and desperate partizans 
among those she terms her friends in this 
country. It was the encouragement she de- 
rived from the unfortunate political divi- 
sions lighted up and fomented among our- 
selves by such characters, that prompted 
her to progress from one act of injustice to 
another, until she forced this nation into 
war; and she still relies more for the suc- 
cessful issue of the contest on the exertions 
of her advocates here, in embarrassing the 
measures of government, and paralizing the 
operations of the war, than she does on the 
prowess of her fleets and armies. Engaged 
on our part, in a just cause, nothing is neces- 
sary to ensure success but a proper manage- 
ment and skilful direction of the resources 
and physical force of the country, which are 
fully competent to effect all the objects of 
the war. A union and co-operation on the 
part of the people at large in support of 
their country’s rights, (an event so natural 
as well as desirable, that it ought to be ex- 
pected,) would at once convince the enemy 
how little he had to expect from our inter- 
nal divisions, and how much it was his 
interest to bring the present contest to a 
speedy termination. The people of America 
can never consent to abandon any one of 
their just rights, or have their destinies di- 
rected or controlled by the ambitious views 
of another power; few among them will be 
found so dastardly, the great majority will 
on so important an occasion divest them- 
selves of party and local considerations and 
combine their united efforts to maintain in- 
violate the integrity of the union, the liberty 
of the citizen and the honor of the nation. 
GEORGE W, CAMPBELL. 


— 


[Sixteenth Congress] 
FROM JOHN HOLMES 
(Massachusetts-District of Maine) 
Washington, 10th April, 1820. 

Mr. Holmes’ Letter to the People of Maine 
Fellow Citizens: 

A representative of the people ought gen- 
erally to expect that his constituents would 
understand the reasons of his conduct from 
the arguments which each subject invites. 
Apologies or justifications are extraordinary 
efforts, and calculated to excite suspicion. A 
premature defence betrays a consciousness 
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of error, or implies an indirect censure of 
those from whom we differ. 

With these impressions, and a confidence 
of my rectitude of inte..tion, I have hitherto 
presented my official conduct to my constit- 
uents with the reasons only, which arise 
from ordinary discussion, presuming on the 
candour and intelligence of a generous and 
enlighteued community, to do justice to my 
measures and motives. 

It is with much hesitation and consider- 
able reluctance, that I have, in the present 
instance, been induced to deviate from my 
usual course, But, in presenting this address 
to the people of Maine, I beg them fully to 
understand, that no fear of their suspicion, 
doubt of their candour, nor consciousness of 
any error of my own, has rendered it neces- 
sary for me to claim their attention. 

Four of my colleagues, and a majority of 
the whole delegation from Maine, having 
differed from myself and Mr. Hill, on the 
Missouri Question, and the compromise of it 
as finally adopted, have deemed it expedient 
to make an extraordinary appeal to their 
constituents. Differing from the rest of the 
delegation with one exception; standing 
against such talents and numbers, who 
might urge their pretensions with a confi- 
dence which a majority inspires and popular 
excitement encourages; apprehending that a 
laboured defence of their own course must, 
of necessity, operate as an attack upon mine; 
and understanding that their communica- 
tion has been circulated into my own district 
to instruct my particular constituents; I am 
reluctantly compelled to offer to the people, 
the reasons for my conduct, and its effect 
upon the interests of the nation and the in- 
dependence of Maine. 

It will be recollected, that in the last Con- 
gress, and before the attempt for the separa- 
tion of Maine had commenced, a proposition 
to inhibit slavery in Missouri, as a condition 
for her admission into the Union, was dis- 
cussed, and the restriction imposed in the 
House and rejected in the Senate. At that 
time, upon mature reflection, and without 
the aid of popular excitement, I was com- 
pelled to the conclusion, that the restriction 
could not be imposed; and this opinion was 
expressed in the House of Representatives, 
and went to the public through the medium 
of the newspapers. Since that time, I have 
been called by my constituents to important 
public duties, wherein the rights and lib- 
erties of the people were intimately con- 
cerned; have acted with the most intelligent 
citizens of all classes and from all sections of 
Maine, and to my recollection, not one word 
of doubt, distrust, or regret was ever ex- 
pressed to me for the vote I had given. Until 
the commencement of this session of Con- 
gress, the people of the United States ap- 
peared disposed to submit the question to 
the uninfluenced decision of the only consti- 
tutional tribunal; and, until the circulars 
from New York had been obtruded upon the 
citizens of Maine, they had never felt an ex- 
citement, nor entertained a thought of, be- 
coming parties to the discussion. 

With a solitary exception, limited in its 
nvmters, I had not, during this protracted 
discussion, from my constituents or the 
people of Maine, any instruction urging or 
requiring that my course should be different 
from what it had been. On the contrary, the 
tenor of my communications from gentle- 
men of the first political standing in the 
State, was in perfect accordance with my 
own opinion. 

It would surely be paying a poor compli- 
ment to the people of Maine, to imagine for 
a moment, that they would wish or expect 
that a representative should yield to their 
opinions on & constitutional auestion at the 
expense of his conscience, and in violation of 
his oath. A high-minded, honourable, gener- 
ous, and free peovle, would pity and despise 
the man who should sacrifice his duty to 
popular feeling, or artificial excitement. Be- 
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lMeving, as I most sincerely did, that the 
political right of regulating the condition of 
master and slave, belonged exclusively to the 
people of Missouri, I was constrained to re- 
fuse to Congress the exercise of a municipal 
power, in extent unlimited, and in operation 
dangerous and destructive to the sovereignty 
of the States. 

For seventeen years the right to hold 
slaves in Missouri, had been recognised and 
confirmed. The lands there were purchased 
from a common fund, and the right of the 
slave-holder to emigrate, settle, and culti- 
vate them, was co-ordinate with that of the 
rest of the people. 

Parts of this same Territory had been 
incorporated into three different States, in 
each of which this right had been conceded. 
The treaty of cession was imperative—the 
terms were palpable, explicit, and unequivo- 
cal. The most ingenious dissertations to the 
contrary, were but a manifest perversion of 
a plain common-sense meaning, which, it 
was impossible to mistake. Thus did the 
Constitution, the treaty, and our own 
plighted falth forbid us to impose this re- 
striction upon Missouri. 

But, had the power existed, the effect of 
the experiment was doubtful and dangerous. 
Since the year 1808, Congress has been laud- 
ably engaged in prohibiting the importation 
of slaves. Laws have been enacted, amended, 
and improved; punishments have been aug- 
mented and enforced; and the navy of the 
United States has been put in requisition to 
arrest the violators of the laws. The gentle- 
men from the slave-holding States, with a 
zeal, which is a pledge of their sincerity, 
have ever been foremost to provide for de- 
tecting the offender and bringing him to 
justice. A common sentiment of indignation 
and abhorrence at the slave-trade, was be- 
ginning to prevail; and a correspondent feel- 
ing of humanity towards those already here, 
was inculcated and extended. 

Experience had proved that to confine 
great numbers of slaves to a single owner, 
unable to afford them his personal protec- 
tion, would expose them to the cruelty of 
overseers and other distresses. The constant 
emigration of free persons, without their 
slaves, would increase the evil and expose to 
danger those who remained. To permit the 
slave-holders to emigrate to Missouri with 
their slaves, would be to disperse but not to 
increase them. Distributed into the hands 
of more masters, they would be more intl- 
mately connected with their families, be- 
come the objects of their affection, and of 
their moral and religious instruction. Shall 
then the slaves now in the United States, be 
confined to the slave-holding States, or be 
permitted to be carried to Missouri? This is 
the MISSOURI QUESTION, So much svoken of 
and so little understood. Not whether more 
slaves shall be admitted into the United 
States—against this every hand is raised. 
Not whether slavery is an evil—all agree 
that it is a most afflicting. a most dangerous 
evil. Not whether it ought to be abolished— 
but what are our Constitutional means, to 
remove this evil without inflicting a greater? 
These are cuestions on which men may 
honestly differ. The best feelings of the 
human heart are instantly enlisted in favour 
of any meacure, whose professed object is 
liberty to the slave. and without regarding 
its tendency or effect. humanity extorts an 
opinion, which rride forbids us to retract. 

Born and nurtured in a land of liberty; 
habitually entertaining an utter abhorrence 
of claverv. in whatever discuise: witnessing 
as I verily believe. the hanpy moralizing in- 
fluence of universal freedom: exveriencing, 
moreover. the voluntary tribute of affection 
from freemen. which I am alwavs vrord to 
recivrocate; I seized with ardent partiality 
the nronosed restriction. erpamined it with 
confident hove. and to mv utter dicannoint- 
ment and regret. wes compel'ed to condemn 
it as unconstitutional, inexpedient, and 
dangerous. 
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The Constitution of the United States was 
a compromise of conflicting rights and inter- 
ests. This having recognised the right of any 
State to its slaves and the treaty of cession 
and the laws in the territory having estab- 
lished and confirmed it to Missouri, the peo- 
ple there, complained of the interference of 
Congress in their internal concerns. Strong 
as were my impressions against slavery, the 
right of a people to manage their own affairs 
in their own way, had been too lately exer- 
cised by the citizens of Maine to escape my 
recollection.—The attempt of Massachusetts 
to prescribe to us, our duties in regard to 
Bowdo-n College, was not forgotten. The in- 
dignation felt, at this officious interference, 
and the very great unanimity with which we, 
by a Constitutional act, withheld all endow- 
ment from that institution, until it should 
renounce the odious provision, were strong 
and impressive proofs of our principles; and 
gave an assurance that we were too magnani- 
mous to impose on Missouri a restraint, 
which we had so recently, emphatically, and 
indignantly rejected. 

The Senate of the United States by a deci- 
sive vote, had rejected the restriction, which 
the House had, by a small majority, imposed. 
By this disagreement of the two Houses, the 
admission of Missouri had been delayed from 
the last session, the public feeling was greatly 
excited, and a geographical division of parties 
was forming, which threatened danger, if not 
dissolution, to the Union. Meanwhile, slaves 
might be admitted into all our Territories 
and the evil, real or supposed, could not be 
restrained. The north and east were to be 
arrayed against the south and west, mutual 
animosities were fomented, recriminations 
reiterated, parties rallying, and leaders pre- 
senting themselves to marshal, and conduct 
these parties to the field. 

The friends of the republic began to per- 
ceive that the Union was in danger; and that 
another year's delay would impair if not dis- 
solve it. The contest was approaching a 
crisis, and a compromise was the only re- 
maining resort—the last hope for the resto- 
ration of tranquillity. 

To this there seemed an insuperable objec- 
tion. A bill for the admission of Maine into 
the Union, had passed the House early in the 
session, and in the Senate had been united 
with that for the admission of Missouri. 
This union had been resisted in the House 
as unprecedented and improper. The discus- 
sion which these subjects, thus united, nec- 
essarily involved, had increased the excite- 
ment and widened the breach, between the 
parties. The liberal course of some gentle- 
men from the north, and the evidence ex- 
hibited that Maine, when admitted, would 
not be disposed to combine to enforce the 
proposed restriction, had induced several 
members of the Senate to relax, and to con- 
sent that Maine should be admitted alone. 
These, with the minority, originally against 
the union of the two subjects, would have 
secured a separate admission of Maine. But 
the doctrines advanced by a Senator in the 
second debate, and echoed in the House, the 
avowal that it was a contest for political 
power, and the consequent excitement and 
alarm, determined the majority to insist 
that both or neither should be admitted. 

In this state of irritation, committees of 
conference were appointed; the members on 
tre part of the Senate were Messrs. Thomas, 
Parbour, and Pinkney, and, of the House, 
Holmes, Taylor, Lowndes, Parker, M. and 
Kinsey. A compromise was proposed—that 
Maine should be admitted separately, Mis- 
souri without restriction, and that slavery 
shovld be inhibited in al! the territory north 
of 36 deg. 30 min. N. lat. To the principles 
of this compromise the Senate's committee, 
and all those of the House, except Mr. Taylor, 
agreed. The time and manner of executing 
the compromise occasioned considerable dis- 
cussion. The committee of the Senate, whose 
numbers were sufficient to effect a separation 
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of Missouri from Maine, by uniting with 
those who had opposed their union, offered 
their pledge that, if the compromise were 
effectuated in the House, Maine should be ad- 
mitted unconnected. We objected, and in- 
sisted that Maine must be first admitted. 
The Senate's committee would have con- 
sented to this, could we have made a similar 
pledge in regard to Missouri. This we could 
not do, and were about to separate on a point 
of etiquette, which could be safety yielded 
by the House, but not by the Senate. The 
peace of the Union, as well as the admission 
of Maine, was involved in it; and at last a 
majority of the committee of the House, (Mr. 
Taylor dissenting to the principles, and Mr. 
Parker to the form) consented that separate 
and similar reports should be presented in 
both branches, and each acted on without 
any stipulation in regard to priority. The 
compromise was agreed to—the bills have 
passed—and the subject is at rest. The re- 
stricted territory, equal to that of all the 
original States, being unsold and uninhabi- 
ted, was not subject to the Constitutional 
objection. Maine was admitted into the 
Union—the slave-holding States obtained & 
southern latitude for themselves and their 
slaves, and the north, an exclusion of slavery 
from an immense territory, sufficient for all 
their purposes of emigration. The probability 
that, for a long time, the non-slave-holding 
States will have a majority in the House, and 
the slave-holding States, in the Senate, af- 
fords each party a security that the com- 
promise will be permanent. 

To the people of Maine the event is inter- 
esting and important. I have in my posses- 
sion the most positive proof, from gentlemen 
of unquestioned veracity and honour, with 
full liberty to publish it, if I please, that the 
Senate would never have yielded further than 
they did, and that, had not the report of the 
conferees been accepted, Maine must have 
been excluded. It is matter of satisfaction 
to Mr. Hill and myself that, while our votes 
secured the admission of Maine, they were 
in perfect coincidence with our principles 
in regard to Missouri; and the members of 
the delegation who have addressed you, have 
the consolation that they have been subject 
to no constraint, inasmuch as the previous 
admission of Maine could never have induced 
them to vote for a compromise which they 
condemn, as unequal and unjust. 

In reflecting upon the conduct of the peo- 
ple of Maine, during this interesting and ar- 
duous struggle, it affords me high satisfac- 
tion, reminds me of the virtues of the past, 
and presents a sure pledge for the wisdom of 
the future. Just emerging from colonia] de- 
pendence, commencing her career of policy, 
and establishing her character with her sis- 
ter States; it became her to avoid sectional 
contests, to solicit the favour and friendship 
of all, and to exhibit a policy, at once na- 
tional, liberal, and just. meat 

When the tempest of war assailed us, when 
discord, distrust, and disaffection prevailed; 
when the hopes of the enemies of freedom 
were exalted, and the face of the patriot 
wore paleness and dismay, Maine was tirm, 
confident, and unshaken, At this time, with 
present prospects, and an undiminished fi- 
delity to the Union, was it expected that she 
would combine to produce a geographical 
division of party? Could she have wished 
that her representatives should have persist- 
ed in a restriction, which they could not en- 
force, at the expense of the independence of 
Maine, the harmony of the Nation, and the 
safety of the Union? A political combination 
of the discordant materials of the north, to 
over-balance the slave-holding States, prom- 
ises but little to the harmony and prosperity 
of the Nation. From this, what political or 
moral benefit would result? Would a north- 
ern party, marked by geographical lines, in 
which all others might be absorbed, produce 
an amalgamation, very congenial with the 
feelings and wishes of Maine? 
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And who are the men against whom you 
are called to unite? Republicans, honourable 
and patriotic—brethren, sympathizing and 
affectionate, who have fought by your side, 
and triumphed with you in your country’s 
cause. Your interests and prospects impera- 
tively require you to discountenance and re- 
sist every attempt to excite local jealousies. 
Young, interprising, and industrious, you will 
need the aid and friendship of the slave- 
holding States. Your navigation, commerce, 
fisheries, and manufacture must be cherished 
and improved. Protection to these is gener- 
ally taxation upon their products of agricul- 
ture. On these subjects they have hitherto 
been liberal and magnanamous. But engage 
in this crusade against them; compel them 
to unite on the only subject in which their 
safety is exclusively concerned; combine 
against them in an affair so critical and deli- 
cate as the management of their slaves; and 
you provoke a hostility at once destructive of 
your own interests, and the safety of the 
nation. 

But this attempt was most alarming to the 
slave-holding States. We, who know nothing 
of slaves, can have no correct conception of 
the excitement which the agitation of this 
question must naturally produce. Whatever 
may be imagined, the masters have a strong 
attachment to their slaves. So jealous are 
they of any attempt to infringe their rights 
to this species of property, that, to agitate 
the question, produces the keenest sensibility. 
Any indication of a wish to emancipate them, 
endangers the master, and subjects the slave 
to a more rigorous discipline. The slave-hold- 
ing States would combine and resist every 
attempt of ours, at emancipation. Should we 
hereafter persist in provoking a union of 
these States, the parties would take their 
stand with all the inveterate obstinacy, 
which a deep sense of wrong on the one hand, 
and a zeal for humanity on the other, would 
inculcate. Instead of a competition in acts of 
kindness and mangnanimity; instead of an 
honourable emulation in feelings and duties, 
of forbearance and charity; instead of pa- 
triotic struggles for the safety, prosperity, 
and glory of the nation; we should be en- 
gaged in the unprofitable and fatal strife of 
inflicting and retaliating injuries, provoking 
jealousies and deadly hate; throwing obsta- 
cles and stumbling blocks in the way of each 
other’s prosperity and happiness; and, at last 
consummate the hopes of tyrants by destroy- 
ing the Union, and prostrating, in the dust, 
the temple of liberty. 

I have thus given you, my fellow-citizens, 
a plain, concise, and candid view of my con- 
duct, and my reasons in this interesting and 
important question. If I have erred, it is from 
an excessive zeal for the preservation of the 
Constitution and a superabundant solicitude 
for the harmony and safety of the Union. 

In reviewing, however, my course, since the 
question has been decided, I find no cause of 
regret, but much of felicitation. The framers 
of the Constitution were obliged to yield 
much for the sake of union; and the great 
Washington has told us that such conces- 
sions are necessary to preserve it. Those who 
apprehended that slavery would be extended 
over the immeasurable west, will derive con- 
solation that it is from thence excluded, and 
that settlements will be commenced and con- 
tinued, by a people who will never after con- 
sent to establish it. Those who claim the ter- 
ritory as a common property for a common 
retreat, will be satisfied with the reflection, 
that though their portion is small, it is popu- 
lous and valuable, and that they are excluded 
from & latitude where slaves could never be 
profitably employed. Those who saw, in this 
contest, an approaching storm with devasta- 
tion and ruin in its wake, may rejoice “with 
joy unspeakable,” that its fury is assuaged, 
its clouds are scattering, and the sun of har- 
mony is rising “with healing in its wings and 
majesty in his beams.” 

John Holmes. 
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U.S. SENATOR ROBERT C. BYRD; REPORTS From 
WASHINGTON (June 1973) 


BYRD ASKS MORE COAL USE IN ENERGY CRISIS 


In a recent speech in the Senate on the 
energy crisis, Senator Byrd declared that 
“the national security requires the nation to 
give utmost priority to expanding its own 
sources of energy,” and called for “a na- 
tional commitment to coal research,” 

“Coal is the only energy source the United 
States has in available abundance that will 
assure domestic security,” Byrd said. 

He called coal “a huge national asset, com- 
prising 88 percent of our proven recoverable 
reserves of all fuels.” 

Coal research, he said, should be directed 
to two major objectives: converting coal to 
gaseous and liquid fuels, and to reducing 
and controlling sulfur dioxide emissions 
when coal is burned, so that clean air stand- 
ards may be met. 

Following President Nixon’s energy mes- 
sage, Byrd met twice with representativs 
of the White House to protest that the mes- 
sage “failed to recognize the potential of coal 
in solving the energy crisis.” 

Byrd said the “gap in funding between 
atomic energy research and research on coal 
is especially disturbing.” The energy message 
called for $574 million for atomic energy re- 
search and only $91 million for coal research. 

[Caption] 

Mrs. Robert C. Byrd is presented with an 
“Erma Byrd Holly,” a hybrid that was devel- 
oped from research that began in 1947. The 
new tree was named for the wife of the Sena- 
tor in recognition of Byrd’s efforts in secur- 
ing federal funds for agricultural research 
in Appalachia. Presenting the holly is Dr. 
Peck Neal of West Virginia University, who 
said the tree “is extremely hardy and is two 
or three times as heavily fruited as the Amer- 
ican holly.” With Senator Byrd at right is 
Dr. Daniel Hale of Princeton. 

BYRD AWARDS GO TO 254 GRADUATES 


The Robert C. Byrd Scholastic Recogni- 
tion Awards are being given by Senator Byrd 
to 254 valedictorians in West Virginia high 
schools this year. 

Each award consists of a $25 U.S. Savings 
Bond and a certificate inscribed with the 
student’s name. 

Thus far, in 5 years, Byrd has given 1,214 
of the bonds since he began the awards in 
1969, the cost of which he has personally 
borne. 

The awards go to the valedictorians of each 
public and parochial high school in the 
state, as well as to the Schools for the Deaf 
and the Blind at Romney. 

Senator Byrd established the awards to 
encourage scholastic achievement in West 
Virginia high schools. They are presented 
to the students at commencement. 
CONFIRMATION OF MESA CHIEF ASKED BY BYRD 

Senator Byrd has introduced a bill that 
would require Senate confirmation for the 
director of the newly-established Mine En- 
forcement and Safety Administration 
(MESA). 

“Since coal miners labor under the most 
potentially hazardous conditions in the na- 
tion,” Byrd said, “miners in our state and 
throughout the nation need to know that 
they are getting the protection they deserve 
from this new agency.” 

At present, the MESA director would be 
appointed without action by the Senate. 
Byrd said the position “is extremely impor- 
tant, and it is imperative that it be made 
subject to Senate confirmation.” 

BYRD FAVORS OCTOBER VOTE 

Senator Byrd has introduced a bill to 
require that federal elections be held on the 
first Tuesday after the first Monday in Octo- 
ber, rather than in November. 


Byrd told a Senate subcommittee hearing 
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on his measure that it would "stem the tide 
of rising campaign costs and encourage a 
greater voter turnout.” 

The present lengthy campaigns, Byrd said, 
“inundate the American voter, and he may 
have had his fill of politics by the time 
November comes around.” 

Byrd pointed out that modern communica- 
tion methods, particularly TV, “make long 
campaigns a thing of the past.” He also said 
that moving elections to October could “‘avoid 
the often severe winter weather which con- 
tributes to keeping voters at home.” 


BYRD GETS FRUIT LAB FUNDS 


Senator Byrd has obtained White House 
release of $200,000 in planning funds, which 
he secured, for the $3.5 million Fruit and 
Berry Laboratory he obtained for the Mar- 
tinsburg-Kearneysville area. 

A contract to plan the new facility is ex- 
pected to be let within the next two months. 
Some preliminary specifications have already 
been developed for the laboratory by the 
Agricultural Research Service. 


BYRD SAYS WATERGATE HAS HURT, 
RESTRAINT 


Following are excerpts, taken from the 
Congressional Record, of the speech which 
Senator Byrd made on the Senate floor on 
May 23 on the Watergate situation: 

Six months ago, if one had mentioned 
Watergate anywhere in the country other 
than Washington, D.C., the mention would 
have produced a questioning stare or an 
expression of boredom. Today, even the re- 
motest communities in our land have at least 
a passing familiarity with the unfolding pic- 
ture that bids fair to render the reputation 
of Machiavelli passe. 

While the burglary of the Democratic Na- 
tional Committee headquarters has been 
adjudicated and the guilty sentenced, there 
are ramifications of that action which are 
still sub judice, and I will not comment on 
them. But enough is known about these 
ramifications to justify the conclusion that 
something happened which threatened to 
subvert the American political system as we 
have known it since the inception of the Re- 
public. Testimony has been given that shows 
that the Presidential election, and certain 
Democratic candidates in that election, were 
the prime targets of the political subversion. 
But as the circles have widened from the 
spot in which the stone was cast into the 
pond, questions have arisen that have 8 
wider and more serious implication for the 
future of this Nation. 

It now appears that in some of the highest 
Offices in Government, there was more than 
a hint of arrogance, a lack of concern for the 
canons of integrity, and a contempt for the 
basic interests of the people, heretofore un- 
known in the history of Government. 

I am not speaking now as a partisan Dem- 
ocrat. I am speaking as a deeply concerned 
citizen who is dedicated to the ideals and 
practices of democratic government that have 
been the cornerstone of this Republic since 
the Constitutional Convention, almost two 
centuries ago. 


One does not need to be a Ph. D. in world 
history to be aware that in every government 
since the dawn of time, there have been blots 
on the escutcheon of state, in varying degrees. 
And because we have governments of men, 
and not of saints, these governments will, on 
occasion, suffer from the foibles and the 
frailties of men. Whether the form of gov- 
ernment is parliamentary, republican, 
monarchic, or totalitarian, the dangers of 
excesses in the application of power are al- 
Ways present. In every case, the misuse of 
power is corruptive of those who wield it, and 
great suffering is borne by the people. 

I do not know what will ultimately come 
out of the Watergate investigations. Rumor 
and speculation are rife, and, as I am sure 
you know, this city is a fertile breeding 
ground for both. I am convinced, however, 
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that no greater harm can be done to this 
Nation, than that anything less than com- 
plete disclosure be made to the American 
people. The American people can be fooled, 
sometimes, but they are not fools. They can 
be temporarily intimidated, but they are not 
lacking in courage to face adversity. What 
they need, always, is that they be informed. 

And it is only fair to say that the Amer- 
ican people are not entirely blameless as 
regards the crisis in confidence that now 
faces their Government. For almost a half 
century, since the great depression brought 
us face to face with stark reality after a 
decade of euphoria, the vast majority of 
our people have lived high on the hog, as 
our industry and technology helped to pro- 
vide the highest standard of living in the 
world. 

The opiate of complacency; the intoxica- 
tion of easy living; the welfare state syn- 
drome, with its rewards for laziness and 
its disdain for thrift; the growing disrespect 
for law and disregard for authority; and 
the increasing contempt with which the 
fundamental and traditional verities have 
been viewed—all of these have been de- 
structive of the stable values that have 
constituted the underpinning of our society 
and our way of life from the very begin- 
ning of this Republic. 

The consequences have signaled a de- 
terioration of national morality manifest- 
ing itself in many ways, the latest and not 
the least of which has been the Watergate 
case with its startling and ever-deepening 
revelations which, day after day, confound 
the imagination. A good many people—well 
intentioned, of course—say the country 
should forget about the Watergate and get 
on with more important business. But there 
is no business more important than restor- 
ing confidence in Government, and uphold- 
ing the laws of the land. And whatever the 
crime, whether it consist of doing violence 
to the individual, violence to property, or 
violence to the political system, he who 
commits a crime in our society should be 
held responsible, no matter how high or 
how low his status may be. For to whom 
much is given, much is required. Watergate 
is a complex case, involving the apparent 
commission of numerous felonies including, 
but not limited to, the illegal interception 
of wire or oral communications; the obstruc- 
tion of justice; conspiracy to obstruct jus- 
tice; perjury; subordination of perjury; 
bribery of witnesses; burglary; falsification 
of facts; and the willful prevention of 
communication of information relating to 
violations of Federal criminal statutes. In 
addition to these felonies, there is to be con- 
sidered the commission of numerous mis- 
demeanors involving, for example, the 
failure to report receipts and expenditures 
of campaign funds. 

It ill behooves us to attempt to dismiss 
this bizarre scandal as something that is 
common to the American political scene 
and normally engaged in by both parties. 
In the first place, this is not true; in the 
second place, if it were the common thing 
to expect in American elections, a more 
serious indictment of our political system 
could scarcely be made. 

Undoubtedly, irregularities occur in every 
election, but at no time in the history of 
American polictics has there been anything 
that would compare with the sordid Water- 
gate scandal—its utter illogicity; the num- 
ber and rank of former and present high ad- 
ministration officials avparently involved: 
its breadth and depth; and its far-reaching, 
potential ramifications. 

The Teapot Dome scandal in President 
Harding’s administration 50 years ago in- 
volved high administration officials, and 
love of money was the root of the evil. Presi- 
dent Harding himself was untainted, al- 
though his selection of Secretary Fall and 
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other Cabinet officials, to say nothing of his 
judgment, was obviously faulty. 

In Watergate, it is not the love of money 
but the use of money to pervert the politi- 
cal process that goes to the heart of the 
matter. 

Watergate was a broad plot to destroy any 
effective political opposition, and it thus 
struck at the very roots of democracy. 

In Watergate, national security consid- 
erations have been invoked in justification of 
the crimes committed; yet, national security 
has been impaired through the misuse and 
perversion of national security agencies 
such as the CIA and FBI. 

In Watergate, it is suggested that the ob- 
ject was to seek intelligence for the purpose 
of preventing the commission of violence; 
yet violence, both to the law and to the 
political system, was committed by resort to 
police state methods. 

In Watergate, high officials in an admin- 
istration committed to the preservation of 
law and order, apparently knowingly and 
willfully violated the law of the land. 

A former Attorney General and a former 
Secretary of Commerce have been indicted; 
another Attorney General has resigned; sev- 
eral high White House aides, including the 
Counsel to the President and top advisers 
to the President have resigned; other high 
echelon departmental and agency personnel 
have resigned; and an acting FBI director 
has resigned. 

Teapot Dome brought into question the 
honesty of men; Watergate impugns the in- 
tegrity of government, assaults the credi- 
bility of an administration, and epitomizes 
the arrogance of misplaced power. 

The prospective impact of Watergate 
upon the Nation's foreign policy can be 
serious at a crucial time in our history, and 
the resultant potential impairment of the 
office of the Presidency is a matter of grave 
consequence. 

It is a time for restraint and sobriety in 
ous words, our actions, and our judgments. 

Some say the President should resign. I 
see no present justification for this, and, 
hence, do not agree. 

Some have suggested that the President 
be impeached, but such talk is, at best, pre- 
mature and, at worst, reckless. There is no 
hard evidence to date linking the President 
either to the planning or the commission of 
the criminal acts or even to the attempted 
coverup. There has been a great deal of hear- 
say implicating the President, much of it re- 
portedly coming from scared men who seek 
immunity to save themselves or who seek to 
excuse or mitigate their own actions. 

Admittedly, the President has contributed, 
by his own actions and words, to such doubts 
and suspicions as have arisen. He temporized 
when he should have acted early and de- 
cisively to demand the resignations of 
Ehrlichman, Haldeman, Dean, and others. 
Their resignations he should have welcomed, 
not lamented. 

Rather than suggest that no immunity be 
granted to individuals holding positions of 
“major” importance in the administration, 
he should have urged that every conceivable 
step be taken to get at the whole truth, re- 
gardless of where this may have led. 

He should have gone outside the adminis- 
tration, at this critical stage in the investi- 
gation and prosecution of the case, for his 
appointments to the offices of ..ttormey Gen- 
eral and Director of the FBT. 

Tnstead of acting forcefully, unhesistating- 
ly, promptly, and freely so as to allay doubts 
and suspicion, he encouraged doubts and 
suspicion by temovorizing and by delaying ac- 
tion until forced by public opinion to do 
something. Even then, the steps taken were 
no more than the minimum required. 

So, seeds of doubt and suspicions have 
been sown and nurtured. But to date. they 
remain just that—doubts and suspvicions— 
unfortunate enough; yet, fortunately, noth- 
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ing more. But mere doubts and suspicions 
are hurtful, and I hope that when all the 
facts are in—if they are ever fully known— 
the President will be shown to have been un- 
touched. To this day I have not wanted to 
belleve that he was involved, and to this day 
there is no direct testimony or evidence of 
Presidential involvement. And unless and 
until convincing evidence is presented, no 
man should jump to hasty conclusions based 
on rumor or hearsay or reflecting personal 
or partisan bias. In this regard, Democrats, 
generally, would be commended for the re- 
markable restraint they have shown to date. 
By and large, the Republicans have led the 
way in expressing concern and in demanding 
a prompt and full airing of the facts. This is 
as it should be, because this is no matter and 
this is no time for partisanship. When the 
President is in trouble, we are all in trouble. 
When the President is damaged, the Nation 
is damaged; the office of the Presidency itself 
is then weakened; and the svstem of checks 
end balances is then ruptured. 

I think we all, therefore, carry a heavy 
duty to discourage the gossip, the muted 
whispers and loose talk of impeachment. 
This is not to say that the facts should not 
be pursued. They should be followed where- 
ever they may lead—because, only then, will 
the doubts of the people be resolved and 
their confidence restored. This has to be, 
regardless of the consequences. But until 
there is real and substantial evidence of 
“treason, bribery, or other high crimes and 
misdemeanors,” the utmost wariness should 
be exercised in what we say, and all of us 
should refrain from prejudging the Presi- 
dent. 

Impeachment is the ultimate remedy under 
our Constitution and it should be approached 
with the utmost caution—so vast, so grave, 
and so far-reaching are its consequences, 
Our forefathers deemed impeachment “a 
valuable element in their new Constitution, 
for it enabled Congress to depose, and the 
fear of it might be expected to restrain,” but 
it is a last resort and must never be ad- 
vanced on the basis of insufficient proof, 
personal or professional pique, or partisan 
considerations. 

For the moment, let the duly constituted 
congressional committees and the courts 
proceed as their duty binds them to do. Let 
the rest of us discipline ourselves to think 
and speak carefully until the day when we 
may see clearly rather than, as it were, 
through a glass darkly. If fate does her worst, 
God forbid, time will await the event. 


In the midst of all this, let us also be 
mindful that far from being a failure of the 
constitutional system, it was the constitu- 
tional system that saved us. Under a differ- 
ent system, the misdeeds of the wrongdoers 
would never have been known, crimes would 
have gone unpunished, and public indigna- 
tion would not have been aroused. But it 
was a Federal grand jury that brought the 
first indictments. It was a Federal judge 
whose firmness led to the first break in the 
case. It was a bipartisan Congress that 
launched a formal investigation to make 
public all the facts so that reforms may be 
achieved, And it was a free press that con- 
tinued to probe, and it found much that was 
hidden. 

The process will go on. And although 
there is much cause for outrage at what has 
been done to subvert and corrupt the politi- 
cal process, there is much cause for pride 
in a constitutional system so devised and so 
disciplined that wrongs will be redressed and 
the public’s right to know will be forever 
assured. 

MINER BENEFITS INCREASE 

Senator Byrd said that as of the end of 
April, $292 million in black lung benefit pay- 
ments have been made to 47,200 West Vir- 
ginians. The program was started in 1970. 
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The benefits being received by West Vir- 
ginians now total $9.3 million a month. 


MONEY FOR MED SCHOOLS BEING URGED BY BYRD 


The Senate has passed a supplemental ap- 
propriations bill containing an amendment 
by Senator Byrd to provide $25 million to 
establish up to eight new medical schools. 

In a subsequent conference with the House 
of Representatives, the amount was reduced 
to $20 million. Both Senator Byrd and Rep- 
resentative John Slack were conferees. 

“I share the hopes of many West Vir- 
ginians that one of the new colleges will be 
located in Huntington,” Byrd said, noting 
that the city “is an ideal location because 
both Marshall University and a Veterans 
Hospital are located there.” 

Byrd's action would provide funds for 
planning the first phrase of the establish- 
ment of the schools. They would be operated 
in conjunction with Veterans Administration 
Hospitals. 

MORGANTOWN JOBS ASSURED, BYRD PUSHES 

GASIFICATION 


The director of the U.S. Bureau of Mines 
has assured Senator Byrd that there will be 
no personnel cuts at the Bureau’s Energy 
Research Center at Morgantown. 

Byrd, who was instrumental in securing 
federal funds for the center, said that Dr. 
Elburt Osborn “has informed me that none 
of the 172 positions at the facility will be 
cut.” 

Reports had indicated that a $600,000 
budget reduction and at least a 25-position 
personnel cutback might be effected at the 
Morgantown facility. 

Byrd has also proposed a $1 million amend- 
ment for first-year cost for an underground 
gasification project which would be con- 
ducted at Morgantown. 

BYRD GETS FUNDS TO KEEP BAILEY DAM ON 

SCHEDULE 


The White House recently advised Senator 
Byrd that $1.7 million will be released for 
work on the R. D. Bailey Dam in Wyoming 
County. 

Byrd earlier had urged the Corps of Engi- 
neers to divert funds from other projects 
in the nation, if necessary, to keep the Bailey 
dam on schedule. He also urged the White 
House to release the needed money. 

The released funds will permit the reloca- 
tion of a school, thereby freeing fiscal year 
1974 funds for the awarding of a construc- 
tion contract for the spillway. Byrd noted 
that the contracts can now be let in Sep- 
tember of this year. 

“The $1.7 million will enable the Corps 
of Engineers to stay on schedule in an effort 
to finish this vital project in June of 1976,” 
Byrd said. 

BYRD SEEKS TO AID POLICE 


A bill has been introduced by Senator 
Byrd to require that persons who bring dam- 
age suits against policemen post bond to 
cover court costs for the officers if the plain- 
tiffs lose their cases. 

Byrd introduced the bill after consulting 
with West Virginia police officials. He said 
it is aimed at reducing the “harassment of 
police officers in the proper performance of 
their duties. 

“In many cases now,” Byrd said, “an offi- 
cer must bear the exvense of court action 
even if he is exonerated of the accusations 
made against him.” 

The prospect of “being hauled into court 
unfairly, and having to pay the court costs 
even if he is shown innocent, has tended 
to intimidate some officers in recent years," 
Byrd said. 

If the officer loses the suit against him, 
he would be required, under Byrd's bill, to 
pay the costs. The bond then would be re- 
turned to the complainant. 

SENATE PASSES BYRD RECONFIRMATION BILL 


The Senate has passed, by a vote of 73 
to 17, a bill by Senator Byrd to make re- 
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confirmation of Cabinet officers mandatory 
at the start of every presidential term. 

At present, Cabinet officers are confirmed 
by the Senate when first appointed. If re- 
appointed by the President for his second 
term, they do not now have to return for 
Senate reconfirmation. 

“This bill could help to restore a balance 
of power between Congress and the Execu- 
tive Branch of government,” Byrd said in a 
floor speech before the vote. 

“It is ironic that the President must face 
the people after four years and respond to 
criticism, while the Cabinet heads, who per- 
form important work in the Executive 
Branch, do not.” Byrd said. 


BYRD OPPOSES CAMBODIA BOMBING 


The bombing which the United States 
has carried on in Cambodia is “unjustified 
and carries with it the danger of a deeper 
involvement for America in Indochina,” 
Senator Byrd declared in a commencement 
address delivered at Morris Harvey College 
in Charleston on May 13. 

Byrd said “the United States has no com- 
mitments to defend Cambodia. There are no 
American ground troops to be protected, and 
our prisoners of war are home.” 

Noting his support for President Nixon's 
handling of the Vietnam war, Byrd said, “I 
believe the results he achieved justified my 
support. We have effected a cease-fire in 
Vietnam. We have been assured by the Ad- 
ministration—and by President Thieu—that 
South Vietnam is capable of handling its 
own defense. Therefore, the bombing of 
Cambodia should stop.” 


OTHER RECENT ACTIVITIES OF SENATOR BYRD 


In recent actions, Senator Byrd has: 

Introduced a bill in the Senate which 
would give West Virginia an additional Fed- 
eral Judge for the Northern District. The 
state now has four Federal District Court 
Judges. 

Gained approval of the Bureau of Customs 
for extending Charleston's new Port of En- 
try status, which he obtained, to all of Kana- 
wha and Putnam Counties in order to serve 
truck terminals outside Charleston. 

Obtained a Senate Appropriations Subcom- 
mittee’s approval of an amendment to add 
$26 million for educational programs for 
40,000 handicapped children. 

U.S. SENATOR Ropert C. BYRD: 
REPORTS FROM WASHINGTON 


(November 1973) 


BYRD WOULD NOT URGE IMPEACHMENT 
OF NIXON 


Following an October 21 appearance at the 
Cross Lanes (W. Va.) Bible Church, Senator 
Byrd was interviewed by the press and was 
asked whether or not the firing of Professor 
Archibald Cox, the day before, and the res- 
ignations of Attorney General Richardson 
and Deputy Attorney General Ruckelshaus 
would cause impeachment of the President. 

Byrd answered that this was a matter for 
the House of Representatives primarily to 
decide but that Mr. Nixon's actions did not 
leave “much other choice.” Excerpts from 
Byrd's statements were repeated on the “To- 
day Show” the next day, Monday, October 22. 

In saying this, Senator Byrd did not advo- 
cate that the President be impeached. In 
indicating that Mr. Nixon's actions did not 
leave “much other choice,” Byrd was not 
referring primarily to the firing of Cox but, 
rather, more specifically to the fact that the 
President had not yet publicly indicated 
that he would comply with the District 
Court order to surrender the relevant por- 
tions of the nine White House tapes, to- 
gether with other papers, handwritten notes, 
memoranda, and documents specified in the 
subpoena. 

At Tuesday noon, on October 23, Byrd de- 
livered a Senate Floor speech, from which is 
extracted the following: 

Mr. President, this constitutes my evalua- 
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tion of the discouraging events of the past 
week end. I do not maintain that there are 
yet absolute grounds for impeachment of 
the President, but I do maintain that there 
is adequate cause for profound concern. Im- 
peachment is a matter to be determined by 
the other body, and I will reserve any final 
personal judgment untig trial by the Senate, 
after the House impeached—if that occurs. 
Certainly, I do not maintain that, although 
the firing of Cox is an indirect affront to the 
Senate and the summary abolishment of the 
prosecutor’s office force smacks of totalitar- 
ian authority—these acts, in my judgment, 
do not in themselves appear to formulate a 
just basis for impeachment, 

However, if the courts should decide that 
the President has failed to meet the require- 
ments of court orders and that he is, there- 
fore, in contempt of the courts, such, in my 
opinion, would probably come within the 
purview of the constitutional reference to 
“high crimes and misdemeanors,” and the 
foundation would have been laid for the 
House to consider impeachment proceedings. 
I hope that, somehow the President will re- 
view his position in this regard and will yet 
fully comply with the order of the courts 
and submit the tapes and relevant evidence 
required by the court order. 

Later, the same afternoon, Mr. Nixon an- 
nounced he would comply with the court 
order. 

Interviewed cn the “CBS Morning News” 
on Monday, November 5, Byrd was asked 
whether he joined with those calling for the 
President to resign. Byrd answered: 

“I do not. I think that this is a matter 
that the President's political friends, his ad- 
visers, and public opinion will ultimately 
decide,” 

Byrd was then asked whether he thought 
President Nixon's ability to govern had been 
weakened. Byrd answered: 

“I do share the opinion that he has lost 
a great deal of his ability to govern. I feel 
sorry for the President, and I think he has 
done a lot of good for the country. He got 
us out of Vietnam. I personally liked his 
appointments to the Supreme Court, and I 
think he has done well in foreign affairs. 

“But there is no question but that public 
confidence has been ercded. I would like to 
see it all go away. I would like to see the 
President be able to do something to retrieve 
this confidence. But, based on his past per- 
formance with respect to the Watergate situ- 
ation and related affairs, he has not been 
able to do this, and it seems that every day 
and every new statement have eroded con- 
fidence further.” 

During the Senate Rules Committee inter- 
rogation of Gerald Ford, nominee for Vice 
President, on Monday afternoon, November 5, 
Byrd said: 

“I have never advocated impeachment. 
And as a member of the Senate, I do not 
intend to advocate impeachment. That is up 
to the Hovse of Representatives to decide. 

“There was a brief three-day period imme- 
diately following the firing of Mr. Cox and 
prior to Mr. Nixon’s decision to turn over the 
tapes to the District Court, when, in my 
Judgment, he was in contempt of court be- 
cause the covrt had ordered the surrender of 
the tapes. The President had indicated he 
had no intention to surrender them. 

“In that brief period, in my judgment, 
the President was in defiance of the court 
order, which led me to say that he did not 
leave ‘much other choice’ but impeachment. 
However, I would never advocate impeach- 
ment, because, as a member of the Senate, in 
the event the House were to impeach the 
President, I would have to sit as a juror in 
the trial of the President by the Senate.” 
BYRD OFFERING STUDENT AWARDS FOR 6TH YEAR 

With West Virginia high schools now well 
into their first semester, Senator Byrd wishes 
to inform senior class students in the state 
that the Robert C. Byrd Scholastic Recogni- 
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tion Awards are again being offered this year 
to valedictorians of the state's high schools. 

Each award consists of a $25 U.S. Savings 
Bond and a handsome certificate inscribed 
with the student’s name. The awards go to 
the valedictorians of each public and paro- 
chial high school in West Virginia, and to 
the Schools for the Deaf and the Blind at 
Romney. 

Thus far in the five years the awards have 
been made, Byrd has given 1,214 of the 
bonds and certificates, the cost of which he 
has borne out of his own income. 

BYRD OPPOSES DELAY OF FORD NOMINATION 


With reference to Gerald Ford’s nomina- 
tion to be Vice President, Senator Byrd was 
asked, during an interview on the "Today 
Show” on October 31, whether the country 
should have a man in line of succession to 
President Nixon who is a Republican. Byrd 
answered: 

That’s my viewpoint and I believe that it 
would be shared by most of the Democrats 
in the Senate. The country elected a Re- 
publican. I think the country’s entitled to 
have a Republican serve out the remaining 
three years of the President's term. I think 
it would be a serious mistake on the part of 
the Democrats and Congress if they sought 
to withhold action on the nomination of 
Mr. Ford. 

Byrd said, in speaking on the Senate Floor 
(October 23) : 

Mr. Forp’s confirmation should rise or 
fall on the merits of his own personal case 
and on the basis of his qualifications to fill 
the Office of Vice President. I may vote 
against him or I may vote for him, but I 
will not be a party to intentional delay of 
action on his confirmation out of pique or 
as an indirect means of changing the elec- 
tion results of 1972. 

BYRD GETS FAA OFFICE FOR BECKLEY 

At the request of Senator Byrd, the Fed- 
eral Aviation Administration has located an 
Airways Facilities Maintenance Sector at 
Beckley. 

Byrd, chairman of the Senate Appropria- 
tions Subcommittee on Transportation which 
funds the FAA, had urged the establishment 
of such an office for the past several months. 
Recently Byrd and FAA officials toured the 
Raleigh County Airport area, where Byrd 
has recommended the maintenance facility 
be located. 

A maintenance field office keeps air traffic 
communications and navigation facilities in 
proper working order. Three technicians were 
to be at work by November 1, and two more 
are expected. The annual operating budget 
will be $100,000. 

BYRD GETS $39 MILLION FOR COAL RESEARCH 

Senator Byrd has been successful in ob- 
taining an additional $39.3 million for re- 
search into coal gasification, liquefaction, 
and better mining methods. He had sought a 
total of $42 million. The bill has been signed 
by President Nixon. 

Included in the amount is $3 million for 
the coal research work being done at Cresap 
in Marshall County, a facility Byrd obtained 
for West Virginia. Of this, $1 million is new 
funding, and $2 million is in authority to 
spend funds previously appropriated. 

Byrd is a member of the Senate Appropria- 
tions Interior Subcommittee, which ap- 
proved his amendment providing the funds. 

BYRD OBTAINS LEETOWN LAB 


Senator Byrd has secured $300,000 for plan- 
ning a $3 million National Fish Disease 
Laboratory at the Leetown Hatchery in Jef- 
ferson County. 

The facility will develop means of diagnos- 
ing and controlling fish diseases, and will 
train personnel for handling these tasks, 
Byrd said. 
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U.S. SENATOR ROBERT C. EYRD: REPORTS From 
WASHINGTON 
(May 13, 1974) 
DEMANDS FOR PRESIDENT NIXON’S RESIGNATION 
ARE PREMATURE, SENATOR BYRD SAYS IN SEN- 
ATE 


Following is the full text of a speech Sena- 
tor Byrd made in the Senate on May 13: 

Mr. President, throughout the past few 
days there has been an increasing intensity 
of calls for the resignation of President 
Nixon. Talk of resignation has escalated 
sharply, and, late last week, the Halls of 
Congress were swept with rumors of forth- 
coming resignation. 

I have been e critic of the tactics employed 
by the President throughout the Watergate 
crisis. I deplored the inadequate investiga- 
tion of the Watergate break-in by the Justice 
Department and the FBT. I worked with my 
colleagues on the Judiciary Committee to 
establish an independent special prosecutor. 

I was appelled at the firing of Archibald 
Cox and spent en entire day, during public 
hearings, to extract, under oath, pledges of 
independence for the new special prosecutor, 
Mr. Jaworski, from Attorney General Desig- 
nate William Saxbe. 

I have been critical of every delaying tactic 
employed by the President and his attorneys 
to impede the investigations by the Special 
Prosecutors and the House Judiciary Com- 
mittee. 

To the President’s charges that the Con- 
gress was dragging out Watergate, I respond- 
ed that the most expeditious way for the 
country to get Watergate behind it would be 
for the President to be forthcoming with the 
production of tapes and documents necessary 
to the proper conduct of the investigations 
going forward under our constitutional form 
of government. 

I take the time now to reiterate my con- 
stant position on Watergate and related af- 
fairs, for I do not wish to be misunderstood 
in what I am about to say about the whirl- 
wind of resignation talk. 

The United States has been justly proud 
of being a government of laws, and not of 
men. We have been scrupulously fair in 
our determination to preserve the principle 
that a defendant is innocent until proved 
guilty. It should be borne in mind, in this 
connection, that the President of the United 
States is not yet even a defendant—except 
in the court of public opinion. 

If a President of the United States should 
be drummed out of office by intense pres- 
sure from the media, Members of Congress, 
indeed, by public opinion itself—before 
articles of impeachment, based on evidence 
formally presented, have been voted—I fear 
the impact such an event would have on 
the constitutional bedrock of our system. 

Ours is not a parliamentary form of gov- 
ernment under which an administration 
may be swept away by a “no confidence” 
vote and a new election called for by that 
vote. The President of the United States 
serves a set term of 4 years under our Con- 
stitution—through periods of high public 
confidence and low public confidence. The 
office is protected from what Walter Lipp- 
mann termed “the will of the transient 
majority.” which he described as manifest- 
ing itself in pre-World War II Germany, 
when the German Reichstag, in one hysteri- 
cally fanned vote, voted away its preroga- 
tives for the next thousand years. 

If calls for resignation and the fanning 
of resignation rumors create a flash fire of 
public opinion that stampedes a President 
into a forced resignation, this would change 
our system from one of fixed tenure to one 
in which a President would remain in office 
only by popular anproval. Our Constitution 
gives the mechanism by which a President 
may be removed from office if his acts have 


December 8, 1980 


made him unfit to continue to exercise the 
That mechanism is being 


public trust, 
employed. 

Even now the House Judiciary Committee 
is heariag evidence to determine if articles 
of impeachment should be drafted to be 
sent to the floor of the House for a de- 
termination by that body as to whether the 
President should stand trial in the Senate. 
It will only be through the operation of 
this mechanism that enough evidence will 
be presented to the Senate and the Ameri- 
can people to allow them to make a rea- 
soned judgment on the culpability of the 
President, 

‘there may very well come a time when the 
evidence and the circumstances are such 
that consideration of resignation would be 
justified. My concern now nowever, goes to 
demands for resignation of the President 
before the evidence has been formally acted 
upon by the House of Representatives and 
articles of impeachment adopted. 

I recognize the concern for the agony the 
country may endure through an impeach- 
ment proceeding in the House and a possible 
trial in the Senate, which has prompted 
many to call for the resignation of the Presi- 
dent so that the Nation may be spared such 
an experience. I submit, however, that in the 
highly charged atmosphere that now exists 
throughout the country, nothing is more im- 
portant to the Nation than the exercise of 
sober judgment. Nothing is more dangerous 
than capitulation to mass emotionalism, 
which takes so little to deteriorate into mass 
hysteria. 

But, if the President were to resign due to 
such pressures as are now engulfing the 
country, and, by so doing, terminate the im- 
peachment inquiry now underway in the 
House, a significant portion of our citizens 
would feel that the President had been 
driven from office by his political enemies. 
The question of guilt or innocence would 
never be fully resolved. The country would 
remain polarized—moreso than it is today. 
And confidence in government would remain 
unrestored. 

Future generations would hesitate to use 
the constitutional mechanism of impeach- 
ment if they saw that it had such an impact 
on us that a wave of public outcry drove a 
President out of office rather than allowing 
the mechanism to run its proper course. An 
impeachment proceeding is a constitutional 
remedy of last resort. As agonizing as it may 
be in its use, the country will survive its 
application. So, I speak—not in defense of 
the President, but, rather, in defense of the 
constitutional system and fairness to all 
concerned. 

I have carefully read the transcripts of the 
President's meetings which were recently re- 
leased. I find little comfort for the President 
in them. Indeed, I feel they are damaging to 
him. I share the view of the House Judiciary 
Committee that the transcripts cry out for 
the “best evidence” to be produced; that the 
actual tapes themselves be studied to deter- 
mine if some events are as ambiguous as they 
might appear to be in an edited transcript 
of the words themselves. 

I believe that not only those tapes, but 
also the tapes and documents still being 
withheld by the President from the Special 
Prosecutor and the Houte Judiciary Commit- 
tee ought to be produced and studied so that 
a sound judgment can be made, based on all 
of the best evidence. of any culpability on 
the part of the President. 

I submit that resignation, brought about 
by such events as we have seen in the past 
few days, could do serious and permanent 
damare to our constitutional system. Rather, 
T would hope that the storm would subside 
and that the President would fully cooperate 
by surrendering the “best evidence.” which 
still remains in his possession, and that the 
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Congress proceed calmly and with judicial 
prudence with its impeachment inquiry. The 
result of such action would assure the Amer- 
ican people that, whatever the final result, it 
had been reached carefully and in the spirit 
of detached fairness that is so necessary to 
prevent a scar from being left upon the 
American system that could take genera- 
tions to heal. 
RECENT BYRD ACTIONS 


In recent actions Senator Byrd voted 
against forced busing of school children; 

Secured Congressional approval for Byrd’s 
amendment adding $2 million to initiate 
Amtrak service in five southern West Vir- 
ginia cities—Bluefield, Welch, Williamson, 
Fort Gay, and Kenova; 

Secured House conferees’ approval of $25,- 
000 for dredging, snagging and clearing of 
Guyandotte River; 

Byrd, acting as a Senate conferee, secured 
approval for Byrd amendment adding $1.1 
million for water supply projects in West 
Virginia communities of Walton, Sissonville, 
Gandeeville, and Pocatalico. 

U.S. SENATOR ROBERT C. BYRD: 
FROM WASHINGTON 
(April 1975) 
IMPORTANT FACTS ON ENERGY CITED BY BYRD 

Dear Constituent: Many people are not 
aware of the considerable amount of en- 
ergy legislation that was enacted by the 
93rd Congress (1973-74). The following 
measures do not constitute all of the legis- 
lation that was enacted into law during those 
two years, but are examples of energy meas- 
ures passed by Congress during those two 
years. 

S. 1570 (Emergency Petroleum Allocation 
Act); 

H.R. 11872 (Conservation of energy on the 
nation’s highways—55 mph speed limit); 

S. 2589 (National Energy Emergency Act— 
this was vetoed by President Nixon); 

SJ. Res. 185 (Fuel pass-through for 
truckers) ; 

H.R. 11793 (created Federal Energy Ad- 
ministration) ; 

S. 1081 (Alaska Pipeline); 

H.R. 14368 (Energy Supply and Coordina- 
tion Act) ; 

H.R. 14434 (Special Energy Research and 
Development Appropriations Act) ; 

S. 3066 (Promote use of solar energy in 
housing) ; 

H.R. 11864 (Solar Heating and Cooling 
Act); 

H.R. 14920 (Development of geothermal 
energy); 

H.R. 11510 (Energy Research and Develop- 
ment Act); 

S. 3234 (Solar Energy Research and De- 
velopment Act); 

S. 386 (Urban Mass Transportation Act); 

S. 1283 (Federal Nonnuclear Energy Re- 
search and Development Act); 

H.R. 10701 (Deep water ports). 


Energy facts 


In view of the energy problem confront- 
ing the country at this time, the following 
facts may be of interest to you: 

If the U.S. could achieve an average of 3.4 
commuters per auto, it could theoretically 
reduce auto gasoline consumption by 16 
percent. 

A high degree of compliance with the 55 
m.p.h. speed limit would reduce gasoline con- 
sumption by almost 3 percent of total auto 
and truck use. 

Lowering temperatures 1 degree in winter 
and raising them 1 degree in summer can 
saye as much as 3 percent of energy used for 
heating and cooling. 

If residences currently not meeting insu- 
lation standards are retrofitted, the United 
States could save the equivalent of 300,000 to 
350,000 barrels of oll per day. 
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Six inches or more of attic insulation 
could pay back its cost in less than 1 to 2 
years, saving the homeowner up to 20 per- 
cent on fuel bills each month. 

Caulking and weatherstripping could save 
homeowners up to 10 percent on fuel bills per 
month. 

Storm windows and doors could pay for 
themselves in 3 to 15 years, and save up to 
15 percent on heating-cooling bills per 
month. 

1947 was the last year which the United 
States was a net exporter of petroleum. 

Present worldwide reserves of oil are 135.5 
billion barrels, of which 70 percent is in the 
Persian Gulf. 

By the turn of the 20th century, coal sup- 
plied 90 percent of U.S. energy consumption. 
By 1950, coal dropped to 35 percent of the 
Nation's energy consumption, 

By 1972, coal accounted for only 17 per- 
cent of the energy consumed by the Nation. 
Hence, while coal production has remained 
almost constant, the percentage of total en- 
ergy consumption supplied by coal has de- 
clined dramatically. 

Approximately 60 percent of the Nation’s 
coal reserves contain 1 percent or less sufur 
by weight, and most of this is located in 
the West. 

In 1973, the United States produced 599 
million tons of coal. About 90 percent of 
this production was mined in the eastern 
United States. 

In 1973, approximately 50 percent of total 
coal production of 599 million tons was pro- 
duced from underground mines, the remain- 
ing 50 percent from surface mines, 

Surface mining production increased 58 
percent from 1965 to 1973, while underground 
mining decreased 11 percent in the same 
period. Underground costs have increased 
109 percent since 1965, surface costs 46 per- 
cent. 

The United States has enormous reserves 
of coal—enough to last over 800 years at 
1973 consumption rates. Recoverable re- 
serves would last 500-600 years. 

Only about 21 percent of the coal currently 
mined is less than 1 percent sulfur by weight. 

The United States exported 55 million tons 
or 9 percent of total coal production in 1973. 

According to the Federal Energy Adminis- 
tration, in excess of 25 million tons of coal 
production are lost to the Nation each year 
as a result of wildcat strikes and slowdowns. 

Manpower is the single greatest deterrent 
to expanded coal production. Estimates of 
additional manpower requirements are as 
high as 85,000 new workers between 1975 and 
1985. 

In 1973, employment in the bituminous 
coal mining industry totaled 157,000 and 4,700 
in the anthracite mining industry. 

Nuclear energy accounts for approximately 
2 percent of our total energy sources today. 
It is expected to increase to 15 percent by 
1985 and possibly as much as 25-30 percent 
by the year 2000. 

Recent technological advances and the 
significantly higher prices of alternative fuels 
now make solar energy technologically and 
economically more competitive and will en- 
able solar energy to play an important role as 
a commercial energy source. 

Over 200 U.S. firms have expressed interest 
in the use of solar energy for heating and 
cooling buildings. 

Wind energy systems should be economi- 
cally viable within a few years and in some 
applications are economically viable today. 

It is likely that use of the ocean as an 
energy source will not exhibit rapid growth 
until 1985 to 1990. 

Geothermal energy, in the broadest sense, 
is the natural heat of the earth. Tempera- 
tures in the earth rise with increasing depth, 
but most of the earth's heat is far too deeply 
buried ever to be tapped by man. At present, 
economically significant concentrations of 
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geothermal energy occur where elevated tem- 
peratures are found at depths less than 10,000 
feet. 

Steam-electric power production is cur- 
rently the most important use for geothermal 
energy. 

Power plants must be built at the site of 
the reservoir because geothermal heat cannot 
be transported without potential energy 
losses. 

Foreign investment in the U.S. coal indus- 
try is presently in excess of $300 million and 
growing rapidly. 

Foreign control of U.S. production capac- 
ity is not known exactly—Canadian interests 
are the largest. 

The United States is principal supplier of 
low ash, heavy coking coal upon which 
many industrialized countries are dependent 
for their steel industries. 

In short- and medium-term, U.S. coal ex- 
ports cannot meet potential market demand 
unless the Nation develops resources on a 
scale considerably larger than at present. 

Primary constraints affecting future levels 
of U.S. coal export capability are the same 
as thote affecting domestic supply, that is, 
environmental, capital, logistic, and man- 
power constraints. 


BYRD HOLDS HEARINGS DURING EASTER RECESS 


During Congress’ Easter recess, Senator 
Byrd remained in Washington to hold hear- 
ings on bills before the Appropriations Sub- 
committee on the Department of the Inte- 
rior, of which he is chairman. 


RECENT BYRD ACTIONS 


In recent actions, Senator Byrd: 

Voted to substitute the House tax cut bill 
($19.8 billion) for the higher Senate tax cut 
bill ($34.3 billion). Byrd supported the tax 
cut, but favored the lower figure because of 
the federal deficit; 

Made dedicatory remarks in Williamson, 
Welch, and Bluefield on the inaugural run of 
the Amtrak train he obtained to serve south- 
ern West Virginia on the Norfolk and West- 
ern; 

Obtained construction funds to modify the 
plant at Cresap in Marshall County to en- 
able it to handle multitesting coal research 
projects; and 

Through the Appropriations Subcommit- 
tee on the Department of Interior, which he 
chairs, secured $500,000 for a project to pro- 
vide employment in Morgantown by con- 
struction of needed office space for the Min- 
ing Enforcement and Safety Administration. 


BYRD AGAIN GIVES AWARDS 


Senator Byrd will again give valedictorians 
of West Virginia public and parochial high 
schools $25 U.S. savings bonds and engraved 
certificates at this year's commencement 
exercises. 

In his scholastic recognition award pro- 
gram, begun in 1969, Byrd has given 1,454 
savings bonds at a cost of $27,262, which he 
paid out of his own income. 

“I have long felt that students who achieve 
excellence in the classroom should receive 
recognition for their accomplishments,” Byrd 
said. 

U.S. Senator ROBERT C. BYRD: Reports From 
WASHINGTON 
(April 1978) 
BYRD “SPEAKS OUT" ON CANAL 

Dear Friends: There is presently before 
the United States Senate a matter of his- 
torical importance and of national interest— 
the question of ratification of the Panama 
Canal treaties—a matter greatiy misunder- 
stood by many of our people. 

The Canal, now operating basically under 
the 1903 treaty with Panama, was con- 
structed against overwhelming odds as an 
engineering wonder, to meet the need for 
improved transportation between the Atlan- 
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tic and the Pacific and to serve world com- 
merce. 

The treaty terms gave us the right to con- 
struct, manage, and operate the canal. From 
the start, the people of Panama have been 
dissatisfied with the arrangement under 
which a 10-mile-wide swath bisecting their 
country exists under the control of another 
nation, operated for the benefit of all na- 
tions of the world. (Would West Virginians 
accept for a moment such an arrangement?) 

For 75 years, Panama, under its succession 
of governments, while carefully observing 
terms of the treaty and not seeking to abro- 
gate the agreement, has found the Canal to 
be a festering sore in its relations with the 
United States. Riots occurred in 1964, with 
attendant deaths and injuries to Americans 
and Panamanians. Other Latin American 
countries share the resentment of our “co- 
lonial” presence and some of our staunchest 
allies haye wondered about our dual policy 
of maintaining control over a part of a na- 
tion in this hemisphere, while advocating 
independence and self-rule for other coun- 
tries. 

Presidents Eisenhower and Truman took 
recognition of our tenuous position and the 
need for revision of the agreement; subse- 
quently, negotiation of new treaty terms en- 
sued for a period of 13 years under direc- 
tion of Presidents Johnson, Nixon, Ford, and 
Carter—a thoroughly bipartisan approach to 
a matter of national importance. The result 
is the treaties now before the Senate. 

Our negotiators, seeking to serve our na- 
tional interests, found that: (1) the purpose 
of the 1903 treaty has been served; (2) the 
canal is of diminishing importance to us; 
(3) our continuing need is only for assured 
access to and use of the canal; and (4) our 
needs can be met best in an atmosphere of 
cooperation with Panama, rather than in 
an atmosphere of confrontation. 

The Joint Chiefs of Staff who today— 
not ten years ago or 50 years ago, but 
today—have the responsibility of planning 
for our national defense, unanimously sup- 
port these treaties. They have said that the 
treaties are the best way to assure continued 
operation of the canal—to our benefit and 
that of all world commerce. 

The Joint Chiefs concur that the treaties 
minimize the danger of sabotage and guer- 
rilla takeover efforts—a possibility which 
many of our people fail to recognize. The 
Chiefs point out that in a hostile country 
we could defend the Canal area at a price 
of 100,000 men stationed there in perpetuity, 
but we could not, with any forces, assure 
uninterrupted operation of the Canal (our 
real need) in event of persistent sabotage 
efforts. (Of course, it could not be defended 
at any cost from a missile attack.) 

Presented with the Constitutional “ad- 
vise and consent” obligation, members of 
the U.S. Senate must determine whether the 
treaties should be ratified. Paramount in my 
mind throughout the process of examining 
the treaties has been this question: Is the 
ratification of these treaties in the best 
national interests of our country, now and 
in the future? After careful consideration 
of every issue involved, it is my firm belief 
that, with certain revisions, the American 
negotiators have secured a set of agreements 
with Panama that are in the highest na- 
tional interests of this country and will 
strengthen our position in the world. 

After first reviewing the treaties in Sep- 
tember, it became apparent to me that it 
would be necessary to clarify two important 
points concerning our rights under the 
treaties: 

1. The right of the United States, after 
the year 2000, to take action to defend the 
Canal and to assure that it will remain 
open; and 

2. The expeditious or “head-of-the-line” 
Passage through the Canal for U.S. military 
vessels in time of need or emergency. 

I sponsored two amendments to the 
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treaties guaranteeing these rights to the 
U.S., believing that, with these amend- 
ments—which the Senate adopted—the new 
Panama Canal treaties will protect the long- 
term interest of the U.S. better than the 1903 
treaty does, These new treaties will symbolize 
to our friends and allies in Latin America 
that we have entered a new era in our rela- 
tionships with them. Through the treaties. 
we shall pass on to future generations of 
Americans a more stable hemisphere and 
world in which to live. 

Sincerely yours, 

ROBERT C. BYRD. 

The following excerpts are from a state- 
ment placed in the Congressional Record on 
March 10, 1978. In response to an invitation 
from the Charleston Daily Mail, readers pro- 
posed questions for Senator Robert Byrd re- 
lating to the Panama Canal Treaties now 
under consideration in Congress. The fol- 
lowing questions were forwarded to the Sen- 
ator’s office, and his answers appear below: 

1. The dictator Torrijos permitted the 
citizens of Panama to vote on the canal 
treaty. Yet, we have a democracy and are not 
permitted to vote on it. Why not a refer- 
endum? 

A. The United States Constitution does not 
provide for a national referendum on trea- 
ties. Our Constitution provides that the 
President “shall have power, by and with 
the advice and consent of the Senate, to 
make treaties provided two-thirds of the 
Senators present concur; . . .” Our system 
is based on the premise that the Members 
of the Senate, as elected representatives of 
the people, will carefully weigh all the facts 
and will, based on those facts, make their 
collective judgment as to whether or not a 
treaty is in the best interests of the United 
States. 

2. Sen. Byrd, this country is founded on 
freedom. It has been a free country. How 
could you ever think of turning the Canal 
over to a dictator? 

A. If the treaties are ratified, the United 
States will not be entering into them with 
General Omar Torrijos. The treaties will be 
between the two governments of the United 
States and Panama, and will continue to be 
valid regardless of the changes in heads of 
state in the future. The U.S. has, in the past, 
ne-otiated treaties with countries under the 
leadership of dictators, The basic question to 
be decided here—as in the case of other 
treaties—is whether the treaties are per- 
ceived to be in our own country's best na- 
tional interests. As a matter of fact, Panama 
appears more stable now, and its leadership 
appears to enjoy more po>ular support, than 
at any other time in recent history. 

3. Why should the Panamanians own a 
canal we built and paid for? 


A. Contrary to a general misconception, 
Panama has always retained sovereignty over 
the Canal Zone. My support of the treaties 
is not because of Panamanian interests, but 
is based on our own national security, com- 
mercial, economic, and political interests. 
U.S. military leaders in the Department of 
Defense maintain that the strategic military 
value of the Canal lies in its continued use 
and accessibility. In view of the general re- 
sentment in Panama toward our continued 
control over the Canal and our military pres- 
ence there, it is the contention of those of 
us who support the treaties that the Canal’s 
continued neutral use and accessibility can 
best be assured through cooperation, rather 
than confrontation, with Panama and 
through ratification of the treaties which 
give Panama a greater stake in keeping the 
Canal open and accessible. 

4. Sen. Byrd, I believe your mail is run- 
ning about 6-to-1 against ratification of the 
Panama Treaty. If you purport to represent 
the people, how then can you justify your 
stand on the treaty? Also, if you do not 
Tepresent the people, how can you justify 
your salary? 

A. Although most West Virginians who 
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have communicated with me on the treaties 
oppose them, I believe that most West Vir- 
ginians also expect me to vote in, what I 
deem to be, based on a careful evaluation 
of all the facts, the best interests of the 
United States. The easiest vote for me po- 
litically would be to vote against the trea- 
ties. However, I believe that most West Vir- 
ginians realize that I have available to me 
more information than is generally avail- 
able to citizens, and I think that they would 
expect me, in the final analysis, to reach 
a judgment based on the facts, and based 
on what is in the long-term best interests 
of the United States, rather than based on 
whether or not most of my mail is for or 
against the treaties. Many people throughout 
the country who are adamantly opposed to 
the treaties, have never read those trea- 
ties, but, rather, have simply reached a 
judgment “from the beginning" in opposi- 
tion to the treaties. I have studied the his- 
tory of the 1903 treaty; I have carefully 
studied the Foreign Relations Committee's 
hearing and report on the treaties; and I 
have given much time to careful considera- 
tion of the economic and military and politi- 
cal aspects thereof; and, based upon these 
careful studies, I firmly believe the treaties, 
with amendments that I have offered jointly 
with the Senate Minority Leader, are in our 
best national interests. 

5. How can you say giving up the canal 
is in our best interest when in July 1977 
Russia and Panama signed an economic pact. 
In those negotiations, Russia discussed fi- 
nancing and construction of a new sea level 
canal and to establish a Ru:sian naval base 
in Panama. To ratify this treaty we have 
promised not to build another canal. 

A. Panama does not have diplomatic or 
trade relations with the U.S.S.R. In July 
1977, five Soviet trade specialists visited 
Panama and discussed the opening of trade 
relations, but no formal agreements were 
reached. I know of no follow-up discussions. 
Our country attaches little significance to 
the visit, inasmuch as many Latin Ameri- 
can countries have trade relations with the 
U.S.S.R., just as we do. As to any concern 
about the establishment of a Russian naval 
base in Panama, Article V of the Neutrality 
Treaty prohibits Panama from authorizing 
a foreign nation to garrison forces or main- 
tain military bases in Panama after the 
year 2000. A violation of the article would 
give us the right under Article TV to take 
any appropriate action. Incidentally, the ex- 
isting 1903 treaty does not contain this pro- 
hibition and, if a foreign nation should gar- 
rison forces or set up a military base in 
Panama today, as long as such forces or 
bases were established outside the Canal 
Zone itself, the United States would have 
no legal basis, under the 1903 treaty, to com- 
plain. 

6. Senator, I understand the Senate has be- 
fore it only the English lanzuaze draft of the 
treaties. Don’t you think the Senate should 
have before it the English lancuage and the 
Spanish language draft to make sure the 
Panamanians understand the same way we 
do? 

A. Historically, it has not been the practice 
to submit foreign texts of treaties to the 
Senate. The English texts of treaties are al- 
ways submitted to the Senate for advice and 
consent. The State Department has had lan- 
guage experts certify both the foreign and 
English texts of the treaties with Panama to 
assure conformity and that both have the 
same meaning in all substantive respects. No 
discrepancies of any substance were found in 
the final drafts. Any chanves to the texts of 
the treaties adopted by the Senate will be 
translated into Spanish to assure conformity 
of texts and then transmitted to the Govern- 
ment of Panama. 

7. How can the government ignore the will 
of the people in the Canal treaty? When they 
ignored the will of the people in the Vietnam 
situation, look what the final result was. 
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A. The tide of public opinion, as people 
become more informed about the contents 
and ramifications of these treaties, appears 
to be changing. A recent Gallup poll, re- 
leased Feb. 2, was titled, “U.S. Public Opinion 
Shifts to Support of Panama Treaties.” Gal- 
lup said: “Among the large majority of 
Americans who have heard or read about the 
debate over the Panama Canal treaties, opin- 
ion is now closely divided with 45 percent 
in favor and 42 percent opposed. A survey 
taken three months ago showed opinion 48 
to 40 percent in opposition.” 

8. Why are you more concerned with the 
Panamanian resentment of the treaties if 
they're not ratified, and are ignoring the re- 
sentment of the American people who oppose 
ratification? 

A. If the Senate votes against ratification, 
my fear is not of Panamanian resentment. 
My concern is that we will have harmed our 
own national interests. 

9. What will happen to Panama and the 
Canal when the Communists take over after 
the treaty is signed? We all know the Com- 
munists don’t keep treaties. Will it be another 
Cuba? Will they put in another Soviet missile 
base? 

A. The question presupposes, without jus- 
tification, that the Communists will take 
over Panama once the treaties are ratified. 
There is no evidence suggesting that such an 
eventuality will occur. The Communist Party 
in Panama is permitted to exist but has no 
legal status. It consists of about 500 mem- 
bers and keeps a low profile. The State De- 
partment is not aware of any leading govern- 
ment officials who are members of the Com- 
munist Party. Torrijos is firmly committed 
to the free enterprise system, and, since it 
became an independent nation, Panama’s in- 
terests have always been closely tied to our 
own. It should be kept in mind that, if the 
Panama Canal Treaties are ratified, the U.S. 
will continue to control and operate the Pan- 
ama Canal, and to maintain a military pres- 
ence in the Canal Zone until the year 2000. 

If my amendments to the neutrality treaty 
are approved—and that is a prerequisite for 
my support—the United States will have the 
unchallenged right to take action on its own, 
if necessary, to defend the Canal against any 
aggression or threat against it. 

10. Does the money obtained from the traf- 
fic passing through the Canal take care of its 
maintenance and the money that goes to the 
Panamanian government, or will the Ameri- 
can taxpayer still have to pour into it to keep 
it going? 

A. Under the new treaties, it ratified, funds 
for operation and maintenance of the Canal 
and for annual payment to Panama will come 
from revenues generated by the Canal itself. 
Our calculations during the negotiations that 
canal operations will support the treaty ar- 
rangements were based on careful studies 
completed in 1974 and supported by review 
of economic experts within and outside our 
government. 

11. Do you really think you got a true pic- 
ture of Panama on your red-carpet tour 
there? 


A. I am quite sure that the representatives 
of the U.S. national press who accompanied 
my delegation’s visit to Panama would be 
among the first to say that it was not a “red- 
carpet tour.” On the contrary, they were of 
the opinion that it was a useful but tough 
schedule of activities and that it was exact- 
ing, demanding, and difficult. I personally 
laid out the schedule of activities myself—it 
was not left to General Torrijos or the U.S. 
State Department to say where we should or 
would go. 

12. Isn't the real reason for giving away the 
canal the fact that the banking interests who 
have loaned Panama money want the tax- 
payers to bail them out? Isn't your attitude 
predicted by George Orwell's “1984” wherein 
government officials decide to hell with the 
people, we think for them? 
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A. The position of American banks in Pan- 
ama was never a consideration in the negoti- 
ations. The Government of Panama had, at 
the end of 1976, borrowed from U.S. banks 
only $350 million. A Federal Reserve figure 
of $2.9 billion for clearance by U.S. banks 
against Panama in June 1977, represents 
larger banking transactions passed through 
international branch banks in Panama (a 
large offshore banking center) and regional 
offices of multinational corporations. It has 
almost no bearing on the credit position of 
the Panamanian Government or the coun- 
try’s economy. All of Panama's debt service 
payments are being made. 

13. What rights do these treaties give the 
U.S. that we do not already have on a far 
safer basis? 

A. I refer the questioner to my reference to 
Article V of the Neutrality Treaty in my re- 
sponse to question No. 5 above. 

14. Why should we give away the canal, 
which we built, just to appease the Pana- 
manians? Mr. Carter, or anyone else, has 
never mentioned what will happen to the 
fifty square miles on land on each side of 
the canal. My book says that we bought 
this land and spend millions for improve- 
ment. Are we to give all this away with the 
canal? 

A. I would refer the questioner to the re- 
sponses given to questions Nos. 3 above and 
15 below. 

15. Why should the U.S. yield to a clear 
case of blackmail? Have we forgotten Rus- 
sia’s threat—‘We will bury you”? What is 
happening to the integrity of our elected 
statesmen? 

A, Surely no one would believe that the 
United States—a country of nearly 217 mil- 
lion people, the most powerful nation in the 
world—could be blackmailed by a small coun- 
try with a population of less than 2 million 
people. If the U.S. enters into these treaties, 
it will not be under any threat of blackmail 
or to appease the Panamanians. These trea- 
ties are in our own national military, com- 
mercial, economic, and political interests. 
Far from being denied, our rights are pre- 
served under the provisions of the treaties, 
and the amendments I have offered. 

16. Does a new treaty insure that Panama 
will pay her huge bills to large banks? 
Doesn't this treaty help the American govern- 
ment save face for the present time at the 
future expense of the American people? 

A. I refer the questioner to my statement 
in response to question No. 12, above. 

17. I have a big “if” to ask Sen. Byrd. If 
they approve the Panama Canal treaty, it 
has been said that the Panamanians may 
raise the toll charges on the ships that carry 
my oil from Alaska to the Gulf of Mexico. 
If they increase the tolls, will it not increase 
the cost of my gasoline to a dollar a gallon 
and the cost of my oil to $1.50 a quart? 

A. The question presumes that, under the 
treaties, the Panamanians would have sole 
authority to determine toll rates following 
ratification. In fact, the canal will continue 
to be operated until the year 2000 under the 
management of the United States. The op- 
eration and control of the canal by the U.S. 
will be exercised through a U.S. Government 
agency to be called the Panama Canal Com- 
mission. The Board of Directors of that Com- 
mission will have five American members 
and four Panamanians until the year 2000. 
The Chief. Executive Office until 1990 will 
be an American and his deputy a Panama- 
nien. After 1990, the administrator will be a 
Panamanian and his deputy an American. 
But, until the year 2000, the Panamanian ad- 
ministrator or deputy administrator, as well 
as all other members of the Board of Direc- 
tors, will be appointed by the United States. 
So it cannot be presumed that “the Pana- 
manians may raise the toll charges.” The 
United States will set the tolls until the 
year 2000. 

Under the treaties, a toll increase of 
roughly 30 percent is anticipated in the early 
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years, with inflation adjustments for later 
years. The net increase in transportation 
costs would be less than one percent. For ex- 
ample, the average transportation cost for a 
bushel of Iowa corn going to Japan is $0.66/ 
bushel. This would be increased by less than 
half a cent. The 30 percent toll increase 
would only raise the cost of Alaska oil going 
to the Eastern Seaboard by about one-tenth 
of a cent per gallon. Incidentally, whether 
or not the treaties are ratified, there should 
be an increase in the toll rates. The present 
rate of $1.29 per Panama Canal ton is only 9c 
higher than the $1.20 per ton that was 
charged in 1914. 

18. How can you justify the amount of 
compensation to be given Panama, especially 
the $70 million for each of the 22 years? 
Much is made of the fact that $70 million 
will come out of the Canal revenue and not 
U.S. appropriated funds, but these are dol- 
lars that in past years have either been put 
back in Canal maintenance or the U.S. 
treasury. 

A. Keep in mind, for many years, the 
United States only paid Panama $250,000 a 
year. This annuity was increased in 1936 to 
$440,000. Then, in 1955 the amount went to 
$1.9 million annually, and we currently pay 
to Panama only $2.3 million annually for 
the use of that country’s most valuable re- 
source. The compensation under the new 
treaties would constitute a more realistic 
and fair and just payment to that country, 
and would increase that country’s economic 
stake in the canal. If Panama does not re- 
ceive a just return on its most valuable re- 
source, that country would have little 
interest in the Canal’s continued operation. 
By providing for the continued maintenance 
of our troops and facilities in Panama for 
the next 22 years and for our continued use 
of the Canal, these treaties represent a sound 
investment in America’s future. 

19. I am very much alarmed at the pros- 
pect of a new treaty with Panama. If Panama 
now has trouble quelling a student uprising 
which is not students, but left wing agi- 
tators, what will be its position should the 
Canal be attacked or threatened by a much 
greater power after 1999? There is a possi- 
bility that our submarines and other service 
vessels may not be allowed access through 
the canal in the event some other dictator 
follows Torrijos. We wonder what guarantees 
the U.S. has that the Panamanian govern- 
ment which follows the present one would 
honor the treaties? 

A. In my amendments, our defense rights 
against any threat from within or without, 
or against any peaceful transit of vessels, are 
absolute. It is my view that these treaties 
are the best means of assuring continued ac- 
cess to and use of the Canal, and that is our 
primary concern and the concern of U.S. 
military experts. 

20. In light of past history and communist 
doctrine, what rationale is Sen. Byrd using 
to his conviction that you can take the word 
of a communist dictator or that any agree- 
ment, treaty, or other negotiation conducted 
with a communist dictator has any validity? 

A. General Torrijos’ country is not a com- 
munist nation. He has been in power since 
1968 and the government shows more stabil- 
ity than at any time in the past. During the 
period since the signing of the 1903 treaty, I 
have been impressed by the good faith ex- 
hibited by the Panamanians. Panama's in- 
terests are closely related to our own 
interests, and, after visiting Panama, I am 
more hopeful and confident about that coun- 
try’s future political direction. Moreover, as 
I have stated in question No. 2 above, the 
treaties with Panama—as in the case of other 
treaties with any other countries—will be 
treaties recognized in international law as 
contractual agreements between national 
governments, not between individuals. In 
other words, the Panama Canal treaties are 
not agreements made between President 
Jimmy Carter and Panamanian General 
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Omar Torrijos. They will be between the 
United States Government and the Pana- 
manian Government and will continue to be 
valid and recognized under international law 
in the future, regardless of the identities of 
the successors in office of either President 
Carter or General Torrijos. 

21. The 1903 treaty itself states, in no 
uncertain language, that we do have sover- 
eignty over the Panama Canal. So why has 
the House of Representatives been put in 
cold storage when they should have a voice 
in any territory give-away. 

A. The 1903 treaty does not state that the 
United States has sovereignty over the 
Panama Canal. It grants to the U.S. the right 
to exercise “all rights, power and authority 
within the zone .. . which the United States 
would possess and exercise,”—note the 
words—"if it were the sovereign” of the ter- 
ritory. These words make it clear that Pana- 
ma retained residual titular sovereignty over 
the territory. Inasmuch as we did not have 
sovereignty to begin with, it follows that we 
are not now giving up something which we 
have never had from the beginning. As to the 
involvement of the House of Representatives, 
that body will, of course, act on various 
implementing legislation that is required. 
However, the treaty contains self-executing 
provisions which provide for the transfer of 
property to the Panamanians as a result of 
the treaty. “Advice and Consent” on a treaty 
is a constitutional prerogative only of the 
Senate. 

22. How do you feel about giving Guanta- 
nemo back to Cuba, which is the same 
situation? 

A. It is not the same situation. The geo- 
graphic, operating and other circumstances 
of the Canal and Guantanamo are quite 
different. Our base in Guantanamo is a 
military defense installation for the protec- 
tion of ovr interests in the Caribbean. The 
Panama Canal was envisioned from the be- 
ginning as a path joining two oceans for 
commercial vse by ships of all nations. Any 
change in our treaty rights to the Guanta- 
namo base should be made on the basis of 
U.S. national interests. Protecting U.S. in- 
terests was the reeson for negotiating the 
Canal treaties. These treaties are the best 
means of guaranteeing continued access and 
use of the Canal by all nations. 

(Following are some additional questions 
frequently posed in constituent correspond- 
ence) 

Q. If we turn over the Canal to Panama, 
we might as well give Alaska back to Russia, 
Louisiana back to France, etc? 

A. These are not analogous to the Canal 
Zone. For example, the Louisiana Territory 
and Alaska were outright purchases, and the 
transaction documents make this clear, with 
no question of U.S. title to those lands and 
our absolute sovereignty over them. 

Q. What if we just don't ratify? 

A. Failure to ratify would deal a serious 
blow to our Latin American relations, likely 
increasing the communist influence there in 
addition to increasing anti-Americanism. 


U.S. SENATOR ROBERT C. BYRD: Reports From 
WASHINGTON 
(February 1980) 

THREE DECADES OF CONTRIBUTIONS TO COAL 

Senator Byrd, chairman of the Senate In- 
terior Appropriations Subcommittee, has 
made substantial contributions over the 
years to the nation’s coal industry. 

In addition to obtaining and funding at 
least six coal or mine-related research facil- 
ities for West Virginia, he has worked to 
increase coal use and production, expand 
coal exports, improve mine health and safety, 
and find new uses for coal. 

Some major achievements of his 27-year 
career on Cavitol Hill: 

1979—vlaved a maior role in Senate pas- 
sage of landmark energy legislation, such as 
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creation of an Energy Mobilization Board, 
windfall profits tax, synthetic fuels develop- 
ment; led move to increase “synfuels” re- 
search by $20 billion; convinced White House 
to build SRC—ZI liquid coal plant in Morgan- 
town, W. Va.; convinced White House to 
restore budgetary funds for Appalachian 
Laboratory for Occupational Safety and 
Health (ALOSH) in Morgantown; formed 
Coal Caucus of coal-state Senators; led suc- 
cessful effort to retain clean air standards 
that allow burning of West Virginia coal; 
co-sponsored legislation to give States more 
control over surface-mining regulations; 
sponsored amendments to encourage 
methanol-from-coal production; convinced 
federal officials to create job of Assistant 
Secretary of Energy for Fossil Fuels, and 
recommended George Fumich, a West Vir- 
ginian and former UMW-member, for the 
position; 

1975—'78—increased funds for operation of 
black lung diagnostic clinics; co-sponsored 
law requiring new power plants to burn coal; 
obtained $15 million for coal research at West 
Virginia University and other locations; ded- 
icated the $20 million National Mine Health 
and Safety Academy in Beckley, originally 
secured by Senator Byrd; obtained funds to 
build Dallas Pike mine safety equipment test- 
ing facility in Ohio County; obtained $24 
million to construct experimental coal boiler 
at Rivesville; 

1973—'74—-obtained $39 million for coal re- 
search; prevented staff cuts at Morgantown 
Energy Research Center; secured approval of 
a bill making the Director of the Mine En- 
forcement and Safety Administration sub- 
ject to Senate confirmation; 

1971—"72—-convinced President Nixon to 
sign extension of Black Lung Benefits Act; 
obtained $5 million for coal gasification re- 
search and $1 million for mine rescue equip- 
ment; 

1959—'70—obtained funds to build ALOSH; 
obtained funds to build coal multi-purpose 
test facility at Cresap; secured location of 
black lung research unit in Morgantown; ob- 
tained funds to research uses for coal fly- 
ash; introduced bill to provide tax credits 
to coal producers who install coal mine 
safety equipment; co-sponsored the Federal 
Coal Mine Health and Safety Act to establish 
uniform mine safety and inspection stand- 
ards; co-spcnsored Coal Research and De- 
velopment Act, creating Office of Coal Re- 
search in Department of Interior. 


ENERGY IS BYRD’S TOP PRIORITY IN 1980 SENATE 


Senator Byrd, who is leading efforts to 
enact coal conversion legislation requiring 
some utilities to switch from oil to coal, said: 

“Coal conversion is a top priority in the 
U.S. Senate this year. Congress and the Ad- 
ministration are working to develop coal 
conversion legislation that would recuire 
coal-capable utility plants to convert im- 
mediately from oil or gas to coal for electric- 
ity generation. 

“In the first phase, these plants could 
displace 350,000-550,000 barrels of oil a day 
by 1990, at a yearly savings of about $5.5 
billion in imported oil purchases. A second 
phase would provide for the voluntary con- 
version of other utilities, displacing an ad- 
ditional 500,000 barrels of oil per day with 
coal. 


“It is estimated that the conversion of 62 
utilities would result in the use of 50 million 
tons of coal a year, and the creation of about 
12,000 mining jobs.” 

The Carter Administration has given as- 
surances that it will help expedite a coal 
conversicn bill. 

In other coal-related projects, Senator Byrd 
is: 

Seeking funds to finance an expansion of 
the Morgantown Energy Technology Center, 
which conducts coal research; 

Continuing efforts to increase exports of 
West Virginia steam and metallurgical coal 
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through meetings with French, Japanese, 
and Spanish leaders; and 

Working to assure adequate funds to pay 
black lung benefit claims. 


BYRD WORKS TO BRING COKE PLANTS AND JOBS 
TO W. VA. 


Senator Byrd, who is pursuing several pro- 
posals to bulld coke-production facilities in 
West Virginia, said: 

“The progress has been encouraging so far 
in arranging financial packages for these pro- 
posed plants. Some proposals are in the early 
stages, and others are more advanced. 

“National Steel Corporation has expressed 
an interest in establishing coke-production 
facilities in West Virginia, as have several 
other potential local investors. ` 

“The exact number and location of the 
proposed facilities have not been settled, but 
federal agencies have made tentative com- 
mitments to provide the needed loan guar- 
antees and grants, once final arrangements 
are made. 

“It is estimated that one coke plant would 
generate more than 1,000 jobs, including 
200-300 plant jobs, 200-300 coal mining jobs, 
and related employment in service areas 
such as banking and retailing.” 

Meetings are being held with Federal, 
State and local officials to settle financial 
arrangements for the proposed plants. 

SECURES FUNDS FOR MORGANTOWN LAB 


Senator Byrd convinced the Carter Admin- 
istration to include $25 million in the FY 
1981 federal budget to construct an addi- 
tion to the Appalachian Laboratory for Oc- 
cupational Safety and Health (ALOSH) in 
Morgantown. 

“ALOSH must handle all mine-related 
respiratory disease research in the country. 
In addition, new legislation has expanded 
the lab’s responsibilities in mine health and 
safety evaluations and research,” he said. 

“Without an increase in space and staff, 
ALOS would be overburdened, which could 
result in increased hazards for coal miners.” 

The Administration agreed to include 
funds in the budget for an 87,000-foot addi- 
tion. Funds would also be used to consolidate 
and enlarge the staff, which is now spread 
over six locations. 

ATTENDANCE RECORD 

Senator Byrd's 33-year career in public 
service includes 21 years in the U.S. Senate, 
during which time he has compiled a roll 
call attendance record of 97.9 percent as 
shown by the following tabulation: 


Percent of 
rolicalls 
answered 


Rolicalls 


Year Rolicalls answered 


1950 Ee 


SSB Sssessseaseeeesees 


ClOODOKrOO@ONWUKaWwWenwnNouUne® 


-_ 


8, 057 


o 
a 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield to the distinguished Sena- 
tor from Wisconsin. 
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THE BALTIMORE HOLOCAUST 
MEMORIAL 


Mr. PROXMIRE. Mr. President, in 
November of 1980, after nearly a decade’s 
delay, ground was broken for the Balti- 
more Holocaust Memorial. When it is 
completed it will consist of massive grey 
concrete blocks which will form an en- 
trance to an open air sanctuary. The 
memorial is being erected by the people 
of Baltimore to remember the millions 
of persons who lost their lives during the 
ruthless genocide of World War II. 

The delay in groundbreaking was due 
in part to disagreement by various citi- 
zens groups in Baltimore over the word- 
ing of the memorial. Some wanted the 
memorial to be consecrated only to the 
memory of the 6 million Jews who lost 
their lives in the holocaust. Others, how- 
ever, wanted the remembrance to include 
the 5 million non-Jewish victims of tne 
holocaust, and this view prevailed. The 
memorial remembers “the world’s silence 
and indifference” which led to the death 
of 11 million persons of all religious 
persuasions. 

The decision to include non-Jews as 
well as Jews in the memorial’s inscrip- 
tion was a wise and thoughtful one. 
Genocide is not, as many persons er- 
roneously believe, simply a Jewish is- 
sue. 

Genocide can be committed against 
persons of any religion. Recognizing this, 
representatives of many religions have 
endorsed the Genocide Convention. The 
National Council of Churches, an um- 
brella group representing manv reli- 
gions, has fought forcefully for ratifica- 
tion of the treaty. 

By erecting tributes such as the Balti- 
more Holocaust Memorial, many citi- 
zens groups in the United States have 
shown their concern about the victims of 
genocide. Yet. defving the wishes of the 
citizens it represents, the U.S. Senate 
has never ratified the Genocide Conven- 
tion. The Senate has given tacit approval 
to the heinous extermination of ethnic, 
national, racial. and relicinus grouns. 

We must ratify this critical document 
now. 


We must ratify the Genocide Conven- 
tion and resolve that the barbarities of 
the holocaust will never recur. 

I urge my colleagues in this Cham- 
ber to vote for the adoption of the Geno- 
cide Convention. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 


Mr. PROXMIRE. Mr. President. I am 
delighted to vield to my good friend, the 
majority leader. 

Mr. ROBERT C. BYRD. Mr. President. 
does the distinguished Senator know 
what the prosnects are for the Foreign 
Relations Committee to report out the 
genocide treaty? I call attention to the 
Senator that it is not on the Executive 
Calendar. 

Mr. PROXMTRE. Mr. President, of 
course, the majority leader is always cor- 
rect. The majority leader knows the For- 
eign Relations Committee has reported 
out the treaty four times. and I am sure 
they will do so again if the leadership 
indicates that they feel there is a good 
chance for the Senate to vote on it. It 
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has done so in the past and I would be 
astonished if it did not do so. 

As the Senator knows, this is not a 
partisan matter. It has bipartisan sup- 
port. Presidents and Senators of both 
parties have enthusiastically supported 
this treaty. It is a small minority who 
has opposed it in both parties. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator has been very dutiful in call- 
ing to the attention of the Senate daily 
his support for the genocide treaty. But, 
obviously, the leadership cannot call up 
the treaty until such time as it is re- 
ported from the Foreign Relations Com- 
mittee, if then. 

On previous occasions, when the treaty 
Was on the calendar, there were prob- 
lems in connection with the treaty and 
it was not possible to call it up. At the 
present time, the treaty is not on the 
calendar and until such time as the For- 
eign Relations Committee does report 
the treaty from the committee, the lead- 
ership will not be in a position to call 
it up. 

Mr. PROXMIRE. Mr. President, I 
enthusiastically welcome the statement 
by the majority leader. I think it should 
be clear now to the members of the For- 
eign Relations Committee that this is 
where their duty lies. I know that a num- 
ber of members in the Foreign Relations 
Committee feel very strongly that this 
treaty should be reported out. I am going 
to convey that message to them directly. 

I thank my good friend. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

Mr. President, I yield to the distin- 
guished Senator from Arkansas. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arkansas. 

Mr. PRYOR. Mr. President, I appre- 
ciate the majority Jeader yielding. 


MY DOCTOR, MY FRIEND 


Mr. PRYOR. Mr. President, on Friday 
night, a very brutal, senseless, and out- 
rageous murder took place. The victim 
was Dr. Michael Halberstam, a Washing- 
ton physician who is internationally 
known and highly respected. His death 
has deeply touched this city and all of 
those individuals who have had the op- 
portunity to know Michael Halberstam. 

Mr. President, I had the good pleasure 
and the great fortune of knowing this 
man. I know his wife, Elliot, who is a 
former resident of our State of Arkansas. 
I knew him as a splendid person—com- 
passionate, but strong. 

Mr. President, another friend of Dr. 
Halberstam, B. J. Stiles, knew him much 
better than I. He has contributed a mov- 
ing article, entitled “My Doctor, My 
Friend,” which appeared in today’s 
Washintgon Post. 

Mr. President, so that our colleagues 
might have the privilege of sharing in 
this article, I ask unanimous consent that 
it be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

My Doctor, My FRIEND 
(By B. J. Stiles) 


Michael Halberstam, who was murdered on 
Friday, was a man who somehow always made 
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crises seem less severe. Or at least less mys- 
terious and more bearable. 

We first met because of a crisis. At dusk on 
our first weekend in Washington 11 years 
ago—a balmy June Saturday night—a scream 
from our 7-year-old catapulted us into the 
alley. The suburbs of Nashville had not pro- 
vided paved and lighted alleys, and this new 
personal playground was the only tangible 
benefit she had yet found about our new life. 

The scream was more from fear than pain, 
but nevertheless she had been bitten by a 
mutt that could not be located and no one 
would claim. Confronted by the specter of 
rabies, and being new in town, to whom 
would we turn? 

I suddenly recalled many stories that David 
Halberstam had told his Nashville cronies 
about a brother in Washington who was a 
doctor. Michael’s phone was listed, and it 
rang only twice before he answered. In per- 
son. I stumbled through an introduction, 
apologized for the weekend interruption and 
generally made little sense at all. 

“Now, Mr. Stiles,” he said, “I think we can 
manage this just fine.” In a way that I was 
to learm was characteristic, Michael Halber- 
stam was clear, helpful, efficient, concerned. 
After counseling us on medical and veteri- 
nary matters, he welcomed us to Washington 
and invited us to drop by to get acquainted. 

In the succeeding years, we dropped in reg- 
ularly. There were the ordinary aches and 
pains and routine checkups, and several in- 
termittent major crises. Michael the doctor 
became Mike the friend. 

He helped in the usual ways to cope 
with life. But it was his unusual ways that 
made relationships with him provocative, 
spirited and satisfying. Medicine and health 
were basic, but life was full of much bigger 
matters that deserved time and thought. 

The photos on his office walls testified to 
an active and eclectic life. Sailing with Dave 
in stormy seas off Nantucket. Sculling on the 
Potomac. Showing off an impressive catch 
from among the many that did not get away. 
He kept a rugged pace, yet urged others to 
set their own course. A fierce competitor 
himself, Mike gamely tolerated but cleverly 
maligned his friends’ penchants for lethargy. 

I suspect that his only irate critics and 
possible enemies were some hcsvital staff 
members and an occasional administrator. 
They must have groaned under his demands 
and blanched at his irreverent accommoda- 
tions to patient care. Some years ago, he 
conspired with my wife to redeem a bleak 
Christmas I spent in the hospital awaiting 
spinal surgery. She prepared and surrepti- 
tiously served In my hospital room a Christ- 
mas Eve feast, replete with wine, “authorized 
by the attending physician.” 


His humor mitigated the tedium of pain, 
and helped cushion the strain of serious 
prognoses. It seemed fitting that the art in 
one of his examining rooms was George 
Cruirshank's illustrations. I felt less antisep- 
tic when I undressed in the presence of 
Cruikshank’s debauched 18th-century rev- 
elers and their retinue. 

Even his letters to patients reflected his 
wit and style. My most recent annual physi- 
cal was followed by a letter documenting the 
relevant facts. It concluded: “You have re- 
meined remarkably healthy over the years. 
and I feel this is no coincidence, but the 
result of your attention to diet, refusal to 
get fat and avoidance of smoking. Any other 
dissipations, of course, are healthy ones.” 

Mike's death is all too much like many 
other contemporary events. Bizarre. Out- 
rageous. Mindless. Stupefying. Terrifying. 

But as stunned and victimized as I feel 
by his death, the quality and power of his 
life bridge the chasm. 

Our friend, the doctor, left his mark. 


Mr. ROBERT C. BYRD. Mr. President, 


I yield to the distinguished Senator from 
Alaska. 
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RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the acting 
minority leader. 

Mr. STEVENS. Mr. President, I yield 
back the minority leader’s time. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I call to the attention of Senators that 
while the Senate is waiting we hope to 
secure clearance on the farm credit leg- 
islation, and I will ask that the Senate 
proceed to take up routine morning busi- 
ness. 

I hope clearance can be gotten on the 
farm credit legislation. It was an- 
nounced on Friday evening that the 
leadership would attempt to get such 
clearance today. The manager on this 
side of the aisle is on the floor patiently 
waiting to take up that measure. The 
leadership on the other side of the aisle 
is attempting to get clearance on the 
farm credit legislation. I hope progress 
can be made. 

I ask unanimous consent that there 
be a period for the transaction of rou- 
tine morning business at this time, that 
Senators may speak therein, and that 
the period of time not extend beyond 30 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HeEFLIN). Without objection, it is so 
ordered. 


RECESS UNTIL 1 P.M. 


Mr. ROBERT C. BYRD. Mr. President 
while the joint leadership is attempting 
to clear the farm credit legislation and/ 
or other measures, I ask unanimous con- 
sent that the Senate stand in recess un- 
til 1 p.m. today. 

There being no objection, the Senate, 
at 12:15 p.m., recessed until 1 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Zortnsky). 


EXTENSION OF ROUTINE 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the period 
for routine morning business be ex- 
tended by 10 minutes and Senators may 
speak during that period. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—H.R. 5200 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent with respect 
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to that portion of the agreement on the 
fair housing bill which specificates a 1 
p.m. today limitation on amendments in 
the nature of a substitute or amend- 
ments in the first degree thereto and/or 
to the bill be changed to 3 p.m. today. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I make this request at the behest of 
Senator Jounston for one and after 
having cleared it with Mr. KENNEDY. 

I yield the floor. 

Mr. STEVENS. Mr. President, as a 
matter of clarification, it is my under- 
standing that amendments to the sub- 
stitute can still be filed up to the close 
of business today; is that correct? There 
was no change. The only change the ma- 
jority leader made was changing the 
time limit of 1 p.m. until 3 p.m. as it 
was specified in the prior agreement. 

This does not change the amendments 
that did not have that time frame limi- 
tation. 

Mr. ROBERT C. BYRD. I think I may 
have done it inadvertently with my re- 
quest. 

Let me ask if I did. 

The PRESIDING OFFICER. The Sen- 
ator is correct in the form of the agree- 
ment. 

Mr. STEVENS, And it is still possible 
to file the amendments that had the 
close of business today deadline. That 
deadline still extends under the most 
recent request of the majority leader. Is 
that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I believe my request though, lim- 
ited amendments to the substitute to an 
entry by 3 p.m. today; whereas, under 
the previous request Senators would 
have until close of business today. Am I 
not correct? 

The PRESIDING OFFICER. Under 
the previous agreement they have until 
the close of business today to file amend- 
ments to a proposed substitute. No sub- 
stitute yet has been filed. 

Mr. ROBERT C. BYRD. And we are 
extending. 

Mr. STEVENS. We are extending the 
time for filing the substitute. 

Mr. ROBERT C. BYRD. The time for 
filing the substitute is extended to 3 p.m. 
today. Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I wish to be 
sure that nothing in the request pro- 
hibits filing of amendments to such sub- 
stitute by the close of business today. 

Mr. STEVENS. In accordance with 
the previous agreement. 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. That is my under- 
standing. I wish to make certain. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. I thank the Chair and 
the majority leader. 


Mr. ROBERT C. BYRD. I yield the 
floor. 
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FAIR HOUSING AMENDMENTS ACT 
OF 1980 


Mr. BOSCHWITZ. Mr. President, as 
one who has continuously voted in favor 
of invoking cloture on the motion to pro- 
ceed with the Fair Housing Act amend- 
ments, I am anxious to see a compromise 
reached on this legislation before the 
adjournment of the 96th Congress. Al- 
though I have some strong disagreements 
over several provisions of H.R. 5200, I 
support the fundamental objectives of 
this legislation and recognize the need to 
put some teeth into the enforcement pro- 
cedures of title VIII. 

There is a pressing need to seek more 
effective remedies for victims of housing 
discrimination and, in particular, to ex- 
pedite the time consuming and expensive 
process of court action. 

Primarily because of these delays and 
expense in the Federal court system, the 
current law is clearly inadequate, in my 
judgment, and ineffective if we are seri- 
ous about protecting all Americans from 
discrimination in the purchase, rental, 
and financing of housing. Legislation 
must be enacted to address this problem; 
thus, it is important that the Senate act 
on the fair housing legislation which 
seeks to protect those rights guaranteed 
under the Civil Rights Act of 1968. 

Because I agree with the proponents of 
this legislation that the current remedies 
available to victims of housing discrimi- 
nation are inadequate, I have been will- 
ing to proceed with the consideration of 
this legislation despite my serious reser- 
vations about the specific provisions of 
H.R. 5200. However, if certain agree- 
ments are not reached, I could soon find 
myself in opposition to H.R. 5200. 

In particular, I cannot support the pro- 
visions of section 811 that provide for 
administrative tribunals. I do not hesi- 
tate to voice my strong opposition to 
creating another arm of the administra- 
tive law judge system to hear and rule on 
complaints of housing discrimination. 
Our present court system is certainly not 
without its flaws. However, our efforts 
should be directed at improving that sys- 
tem—not establishing yet another ad- 
ministrative process. 

It may be appropriate for the ALJ's 
to hear disputes between a regulatory 
agency and a regulated party, but it is 
highly inappropriate, in my judgment, to 
allow those same ALJ’s to hear and de- 
cide cases between two private individ- 
uals. Those cases clearly belong in the 
independent court system, not the ad- 
ministrative courts. 

I want to enact the most effective leg- 
islation possible to protect victims of 
housing discrimination, but I am con- 
fident that a district court magistrate 
can handle these cases in an effective 
and expeditious manner. With proper 
protections, I am convinced that the 
magistrates can provide speedy resolu- 
tions of such complaints. Thus, I would 
support as an alternative to the ALJ 
system a magistrate proposal that in- 
cludes the following: 

First, a trial by jury at the magistrate 
level at the request of either party; sec- 
ond, a hearing within 30 days after the 
filing of the complaint; and, third, an 
“on the record review” rather than a 
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“de novo review” before the U.S. Court 
of Appeals. I have introduced such an 
amendment today, which I will call up 
if cloture is invoked on H.R. 5200 unless 
these provisions are incorporated into 
this legislation through another amend- 
ment on agreement. 

The provisions of section 811 of H.R. 
5200, which establish the administrative 
law judge system, are my major con- 
cern. However, I also share the concern 
of other Senators over the issue of what 
constitutes discrimination—intent versus 
effect. And, before I wili be able to vote 
again in favor of this legislation, I would 
also like to see a resolution of the debate 
over this provision. 

Mr. President, I filed those amend- 
ments shortly before 1 p.m., and I yield 
the floor. 

(Mr. MITCHELL assumed the chair.) 

Mr. BOSCHWITZ. Mr. President, may 
I ask as to the substitute, if I wish to 
file an amendment to the substitute as 
well as the amendment, it must be filed 
by 3 p.m. 

Mr. ROBERT C. BYRD. Amendments 
to the substitute, I believe, may be filed 
by the close of business today. 

Am I not correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BOSCHWITZ. When will the 
substitute be filed? 

Mr. ROBERT C. BYRD. It has not 
been filed yet. But there is a deadline of 
3 p.m. today for that. 

Mr. BOSCHWITZ. With respect to the 
substitute? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BOSCHWITZ. I thank the ma- 
jority leader very much. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
the joint leadership is continuing to 
exert efforts to clear the farm credit 
resolution, regulatory reform legisla- 
tion, and certain tax bills. Until later, 
however, no clearance has been procured. 


RECESS UNTIL 2 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if no Senator seeks recognition, I ask 
unanimous consent that the Senate 
stand in recess until 2 p.m. today. 

There being no objection, the Senate, 
at 1:10 p.m. recessed until 2 p.m.: where- 
upon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. Baucus). 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 
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RECESS UNTIL 3 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
negotiations are still proceeding in the 
hope that the farm credit bill will be 
called up this afternoon. Also, consulta- 
tions are still going forward on various 
tax bills and on the regulatory reform 
bill. I hope that those consultations and 
negotiations will prove to be fruitful. 

In order to give Senators time in which 
to continue those efforts, I ask unani- 
mous consent that the Senate stand in 
recess until 3 p.m. today. 

There being no objection, the Senate, 
at 2:04 p.m. recessed until 3 p.m.; where- 
upon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. LEVIN). 


RECESS UNTIL 3:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 3:30 p.m. today. 

There being no objection, the Senate, 
at 3:00:37 p.m. recessed until 3:30 p.m.; 
whereupon the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. LEVIN). 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a resumption of routine morning busi- 
ness for not to exceed 10 minutes and 
that Senators may speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Virginia. 


ROBERT McLEAN 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, Robert McLean, who died last 
week, was one of our Nation’s most 
dedicated newspapermen. 

Mr. McLean was publisher of the 
Philadelphia Bulletin for 33 years and 
chairman of the board of the Santa Bar- 
bara News-Press for 16 years. But his 
greatest contribution was during his 
long tenure as President of the Associat- 
ed Press. 

Robert McLean served as a director 
of the Associated Press for 44 years, from 
1924 to 1968, and as president from 1938 
to 1957. 

It was my privilege to have served as 
a member of the board of directors of 
the Associated Press during the latter 
part of Mr. McLean’s presidency. I was 
greatly impressed with his sound com- 
monsense, his wise counsel, and above 
all his total dedication to making the 
Associated Press an objective, accurate, 
My ah oc news-gathering organiza- 

on. 
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Because the Associated Press is so in- 
fluential in its distribution of the news, 
the newspaper industry and, more im- 
portantly, the American people owe 
much, I feel, to Robert McLean, who 
working in concert with successive gen- 
eral managers—the late Kent Cooper, 
then Frank Starzel, then Wes Galla- 
gher—brought to the world’s largest 
news-gathering organization com- 
petence and objectivity which have been 
carried on by his, and their, successors. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS FOR 30 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand recessed for 30 minutes. 

There being no objection, the Senate, 
at 3:43 p.m., recessed until 4:13 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. DECONCINI). 


H.R. 2170—REIMBURSEMENT OF 
LEGAL EXPENSES 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Kennepy, I ask that the 
Chair lay before the Senate a message 
from the House on H.R. 2170. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 2170), to provide for the re- 
imbursement of legal expenses incurred by 
the city of Fairfax with respect to a 1971 
entry and search by employees of the Fed- 
eral Government. 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Senator from Virginia 
(Mr. Harry F. BYRD, Jr.), I ask unani- 
mous consent that the bill be considered 
as having been read the first and second 
times and that the Senate proceed to its 
immediate consideration. 

Mr. STEVENS. No objection, Mr. 
President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the purpose of this bill H.R. 2170, 
is to reimburse the city of Fairfax, Va., 
for legal expenses in the amount of $41,- 
958.78, which the city incurred in de- 
fending itself in court action arising out 
of a 1971 entry into and search of a 
private building in the city by employees 
of the Federal Government. The city 
police acted solely on the CIA’s behalf 
and at the CIA’s request. 

For the benefit of my colleagues, may 
I explain briefly the background which 
led to the need for reimbursement. 

In 1971, the Central Intelligence 
Agency contacted officers of the city of 
Fairfax, Va. Police Department to re- 
quest assistance in establishing surveil- 
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lance of a private building in the city. 
The CIA indicated that the matter in- 
volved a threat to national security and 
a suspected breach of the Agency’s in- 
ternal security. City police assisted the 
CIA as requested. 

Later that same year, the CIA again 
contacted city police and indicated that 
employees of the Federal Government 
intended to enter the premises under 
surveillance and conduct a search. City 
police cooperated with the CIA to pro- 
tect employees of the Federal Govern- 
ment and the citizens of the city in the 
event of an inadvertent discovery of the 
entry. Employees of the Federal Gov- 
ernment made the entry and search 
without incident and the CIA made no 
further contact with the city. The city 
police acted solely on the CIA’s behalf 
and at the CIA’s request. 

In 1975, the actions of the CIA and 
the city police were made public in the 
Rockefeller Commission report. As a re- 
sult of the city’s cooperation with the 
CIA, the city and some of its employees 
were named as defendants in certain 
civil litigation’ On July 27, 1977, the 
case was decided in favor of the city and 
its employees and was based upon their 
good faith belief in the propriety of their 
actions. 

Ultimately, the legal expenses of all 
city defendants amounted to $41,958.78. 
The Department of Justice did not pro- 
vide representation to the city or its em- 
ployees. Such representation would 
have invalidated the city’s liability in- 
surance coverage. 

I have been informed that the De- 
partment of Justice has indicated that 
Federal reimbursement to the city is ap- 
propriate. The Department has no ob- 
jection to the enactment of this bill. In 
addition, the Office of Management and 
Budget has also indicated that it has no 
objection to such reimbursement. 

Mr. President, in conclusion, may I 
commend Congressman FISHER for his 
diligent efforts on behalf of the city of 
Fairfax in this matter. 

Nine years have past since the city 
first agreed to assist the Federal Gov- 
ernment. Adequate and just compensa- 
tion to the city of Fairfax, Va., is long 
overdue. 

In the interest of fairness and in 
recognition of the city of Fairfax’s will- 
ingness to assist the Federal Govern- 
ment in a delicate matter, I urge the 
Senate to adopt the bill. 


The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendments to be proposed, the ques- 
tion is on the third reading of the bill. 

The bill (H.R. 2170) was read the 
third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed, 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


1Orlando Numez de Villavicencio y del 
Toro, et al. v. Fairfax City et al., Civil Action 
No. 76-133-A (U.S.D.C. ED. VA.) 
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THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
Calendar Orders Nos. 1173, 1175, and 
1176. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PAYMENT OF WITNESS FEES 


The resolution (S. Res. 538) relating 
to the payment of witness fees, was con- 
sidered and agreed to, as follows: 

Resolved, That witnesses summoned to 
appear before the Senate or any of its com- 
mittees shall be entitled to a witness fee 
rated at not to exceed $75 for each full day 
spent in traveling to and from the place of 
examination and for each full day in attend- 
ance. A witness shall also be entitled to re- 
imbursement of the actual and necessary 
transportation expenses incurred by him in 
traveling to and from the place of examina- 
tion. 

Sec. 2. The provisions of the first section of 
this resolution shall be effective with all fees 
Payable on or after December 5, 1980. 


PAYMENT OF TRAVEL EXPENSES 
OF A SENATOR AND HIS STAFF 


The resolution (S. Res. 540) relating 
to payment of travel expenses of a Sen- 
ator and employees of his office, was 
considered and agreed to, as follows: 

Resolved, That, until otherwise provided 
by law, reimbursement with respect to travel 
expenses incurred by a Senator or employee 
described in section 506(e) of the Supple- 
mental Appropriations Act, 1973 (2 U.S.C. 
58(e)) shall be made as if the phrase “only 
for actual transportation expenses” read 
“for travel expenses essential to the transac- 
tion of official business while away from his 
Official station or post of duty.”. 

Sec. 2. The provisions of section 1 of this 
resolution shall become effective with all 
vouchers submitted on or after the date 
agreed to by the Senate. 


DEBORAH D. FORD 


The resolution (S. Res. 541) to pay a 
gratuity to Deborah D. Ford, was con- 
sidered and agreed to, as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Deborah D. Ford, widow of Gregory A. Ford, 
an employee of the Senate at the time of 
his death, a sum equal to seven months’ 
compensation at the rate he was receiving 
by law at the time of his death, said sum to 
be considered inclusive of funeral expenses 
and all other allowances. 


HOLDING OF CERTAIN LANDS FOR 
THE MDEWAKANTON SIOUX 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar No. 1178. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 


A bill (H.R. 7147) to provide that certain 
land of the United States shall be held by 
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the United States in trust for certain com- 
munities of the Mdewakanton Sioux in Min- 
nesota. 


The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 


DISTRIBUTION OF CERTAIN FILMS 
RELATING TO PRESIDENT LYN- 
DON BAINES JOHNSON 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1182. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 8173) to provide for distribu- 
tion in the United States of certain Inter- 
national Communication Agency films re- 
lating to President Lyndon Baines Johnson. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a state- 
ment by Mr. CuurcH be printed in the 
RECORD. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
STATEMENT BY SENATOR CHURCH 


H.R. 8173 provides for the release within 
the United States of 15 films by the Inter- 
national Communications Agency which per- 
tain to former President Lyndon Baines 
Johnson. 

This measure was introduced in the House 
of Representatives at the request of the 
Lyndon Baines Johnson Library which 
wishes to use portions of these films to docu- 
ment the Johnson administration and to tell 
the story of President Johnson and his 
family. 

The bill, which was agreed to by the House 
of Representatives on November 17, 1980, is 
necessary because of a provision in the U.S. 
Information and Exchange Act of 1948 which 
prohibits dissemination within the United 
States of any ICA product produced for dis- 
tribution abroad. 

The bil] is similar in purpose to earlier 
resolutions authorizing the release of certain 
ICA films for use by the John F. Kennedy 
Library. It involves no cost to the govern- 
ment since provision is made in the legisla- 
tion for reimbursement of any expenses in- 
curred by the International Communications 
Agency. 

The ICA has no objection to the films 
being released provided, as stated in the 
resolution, that the Administrator of Gen- 
eral Services secures the necessary copyright 
clearances, 

This bill was reported favorably on 
December 2 by the Committee on Foreign 
Relations and I urge its passage by the 
Senate. 


The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 


USE OF WOOD AND WOOD RESI- 
DUES—CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. MELCHER, I submit a 
report of the committee of conference on 
S. 1996 and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The asssistant legislative clerk read 
as follows: 
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The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1996) 
to authorize the Secretary of Agriculture to 
encourage the efficient use of wood and wood 
residues through pilot projects and demon- 
strations and a pilot wood utilization pro- 
gram having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
December 4, 1980.) 

Mr. MELCHER. Mr. President, S. 1996 
authorizes the Secretary of Agriculture 
to establish pilot projects and demon- 
strations to encourage the efficient utili- 
zation of wood and wood residues. The 
bill provides wood residue removal in- 
centives to pay purchasers of national 
forest timber for their costs in removing 
wood residues from timber sale areas to 
points of prospective use. 

The incentives would be used as a 
credit against the amount payable for 
the timber and be the estimated cost of 
residue removal activities. 

The purpose of the bill is to develop 
and improve methods that have poten- 
tial for rapid commercial application of 
wood material that now has no value as 
lumber or pulp. 

The pilot projects and demonstrations 
may include development and operation 
of wood utilization demonstration areas, 
fuelwood concentration and distribution 
centers, and construction of access roads 
needed to facilitate wood residue use. 

The form and method of activities 
necessary for removal of wood residues 
would be prescribed by the Secretary of 
Agriculture in accordance with appro- 
priate appraisal and sales procedures. 

Except for that wood designated for 
free firewood use, the residues would be 
sold for not less than the appraised value 
of the material when a market exists. 

The residues would be collected so as 
to avoid soil depletion or erosion, and 
full consideration will be given to the 
protection of wildlife habitat. 

Twenty-five percent of the residue re- 
moval incentive credits and receipts of 
any sale of wood residues would be paid 
to the States for schools and roads, as is 
the case with normal timber sales. 

The major difference between S. 1996 
as passed by the Senate and the House 
amendments thereto related to the ap- 
propriate funding level. The conferees 
agreed upon an authorization for appro- 
priations of $25 million a year for 5 
years, which is somewhat less than the 
amount approved by the Senate, but suf- 
ficient to get the program underway. 

Mr. President, countless tons of un- 
used wood now lie rotting on the floors 
of our national forests, or it is piled up 
and burned like the stack gases at Arab 
oil refineries, polluting the air, and wast- 
ing a useful energy resource, 

If this material can be taken out of the 
woods and delivered in reliable amounts 
to well-known collection points, I believe 
that this wood can become an important 
alternative energy source. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the conference report was agreed 


Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


COLLISIONS ON INLAND WATER- 
WAYS OF THE UNITED STATES 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cannon, I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
H.R. 6671. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House insist upon its 
disagreement to the amendment to the 
amendment of the Senate numbered 70 to 
the bill (H.R. 6671) entitled “An Act to unify 
the rules for preventing collisions on the in- 
land waters of the United States, and for 
other purposes.” 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cannon, I move that 
that the Senate recede from its position 
on Senate amendment No. 70. 

Mr. STEVENS. There is no objection 
to that. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the motion was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT OF TITLE VII OF COM- 
PREHENSIVE EMPLOYMENT AND 
TRAINING ACT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Witu1aMs, I ask unani- 
mous consent that the Committee on La- 
bor and Human Resources be discharred 
from further consideration of H.R. 6796 
and that the Senate proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title, 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 6796) to amend and extend 
title VII of the Comprehensive Employment 
and Training Act. 

UP AMENDMENT NO. 1829 
Substitute amendment for the 
text of the bill) 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. WILLIAMS, Mr. Javits, 
and Mr. NELson, I send to the desk a sub- 
stitute amendment to the text of the 
bill. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


(Purpose: 
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The Senator from West Virginia (Mr. RoB- 
ERT C. BYRD), on behalf of Messrs. WILLIAMS, 
Javits, and NELson, proposes an unprinted 
amendment numbered 1829. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause and in- 
sert in lieu thereof the following: 

That section 112(a) (7) of the Comprehen- 
sive Employment and Training Act is 
amended by adding at the end thereof the 
following new subparagraph: 

“(C) There are authorized to be appro- 
priated such sums as may be necessary for 
the fiscal years 1981 and 1982 to carry out 
title VII.”. 

Sec. 2. Title VII of the Comprehensive Em- 
ployment and Training Act is amended— 

(1) by inserting “, in cooperation with 
other Federal programs that generate em- 
ployment,” immediately after “under this 
Act, and” in the first sentence of section 
701; 

(2) by striking out subsection (b) of sec- 
tion 702 and inserting in lieu thereof the 
following: 

“(b) (1) Eighty-five percent of the funds 
made available for carrying out this title 
shall be allocated by the Secretary on an 
equitable basis among such prime sponsors, 
taking into account the factors set forth in 
section 202(a). 

“(2) Ten percent of the funds made avall- 
able for carrying out this title shall be used 
by the Secretary to provide incentive bonuses 
to prime sponsors who engage in efforts to 
promote coordination with economic devel- 
opment activities supported by Federal, 
State, or local funds. Funds used for such 
coordinated activities shall not be taken into 
account in the computation of cost per par- 
ticipant or cost per placement for purposes 
of program evaluation. 

“(3) The remainder of the funds made 
available for carrying out this title shall be 
used by the Secretary to provide financial as- 
sistance to prime sponsors who jointly estab- 
lish a single private industry council and to 
Native American entities described in sec- 
tion 302(c) (1) (A) and (B) for carrying out 
the purposes of this title.”; 

(3) by inserting “, local economic develop- 
ment councils established under the Public 
Works and Economic Development Act of 
1965,” immediately after ‘community-based 
organizations” in section 703(b) (5); 

(4) by inserting “local economic develop- 
ment councils (such as those established un- 
der the Public Works and Economic Devel- 
opment Act of 1965),” immediately after 
“community-based organizations,” in sec- 
tion 704(a) (1); 

(5) by inserting “(particularly persons 
with expertise in on-site, industry specific 
vocational education)” immediately after 
“educational agencies and institutions” in 
the second sentence of section 704(a) (1); 

(6) by striking “and” at the end of para- 
graph (14) of section 705(a); 

(7) by striking the period at the end of 
paragraph (15) of section 705(a) and in- 
serting in lieu thereof “; and”; 

(8) by adding after such paragraph the 
following new paragraph; 

“(16) developing on-site, industry specific 
training programs supportive of industrial 
and economic development in cooperation 
with State vocational education boards, pro- 
vided that, where feasible, funds made avail- 
able under this Act for such programs are 
supplemented by Federal, State, or local vo- 
cational education funds or by non-govern- 
mental funds made specifically available for 
such programs, or both.”; and 
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(9) by adding at the end of section 705 
the following new subsection: 

“(c) Activities under this section may in- 
clude upgrading and retraining in accord- 
ance with the provisions of part C of title II. 
Not more than 15 percent of the funds avall- 
able for this title may be used for programs 
under this subsection. No employer may par- 
ticipate in such a program unless the em- 
ployer agrees that the employer will hire one 
economically disadvantaged person for every 
employee participating in the upgrading or 
retraining program. The Secretary may waive 
the provisions of the preceding sentence in 
whole or in part where the Secretary finds 
that it would be impracticable for the em- 
ployer to comply with such provisions or that 
& waiver would facilitate participation by the 
employer in an experimental or demonstra- 
tion project approved or being carried out by 
the Secretary.”. 

Sec. 3. The Comprehensive Employment 
and Training Act is further amended as 
follows: 

(a) Section 122(1)(2) of such Act is 
amended by deleting “$7,200” and substi- 
tuting in lieu thereof “$8,000”. 

(b) Section 202(f)(2)(B), section 233(d) 
(1), and section 604(b)(1) of such Act are 
each amended by deleting “1980” and substi- 
tuting in lieu thereof “1982”. 

(c) Wherever the terms “Secretary of 
Health, Education, and Welfare” or ‘“‘Depart- 
ment of Health, Education, and Welfare” 
appear in sections 311(b), 457(c) and 462(b) 
of such Act, they are amended to read “Sec- 
retary of Education” or “Department of Edu- 
cation”, respectively. 

(a) Section 305 of such Act is amended 
by deleting the words “and the Secretary of 
Health, Education, and Welfare” and the 
words “Labor and Health, Education, and 
Welfare” where they occur, and substituting 
in lieu thereof, respectively, the words “the 
Secretary of Health and Human Services and 
the Secretary of Education” and “Labor, 
Health and Human Services, and Education”. 


Mr. WILLIAMS. Mr. President, I am 
deeply pleased that we have been able to 
reach agreement on the legislation to 
revise and reauthorize the private sector 
initiative program under title VII of the 
Comprehensive Employment and Train- 
ing Act. 

This is a new program, enacted in 
1978 and first funded in August of 1979, 
and a highly promising one. In its short 
life, it has been responsible for com- 
mendable progress toward engaging the 
interest and participation of business- 
men in the private sector in CETA em- 
ployment and training programs at the 
local level. 


The extent of this progress recently 
was reported to the Congress by Secre- 
tary of Labor Ray Marshall. The Sec- 
retary’s letter and a section-by-section 
analysis of the amendment in the nature 
of a substitute for the text of H.R. 6796 
will be printed in the Recorp of these 
proceedings. 

Mr. President, the legislation that has 
been agreed uron combines the best fea- 
tures of S. 2708, reported on May 15 by 
the Committee on Labor and Human 
Resources; its companion b'‘ll, H.R. 6796, 
passed by the House cn September 15: 
and several miscellaneous amendments 
to CETA that were included in S. 2385, 
the Youth Act, as reported by the com- 
mittee on Sentember 25. These provi- 
sions have been combined in a substitute 
i i for the provisions of H.R. 
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The amendment extends the authori- 
zation of appropriations for title VII for 
2 years through fiscal 1982. 

The purpose of the private sector ini- 
tiative program is expanded to encour- 
age cooperation with other Federal pro- 
grams that generate employment. 

In order to foster wider and closer co- 
ordination between the title VII pro- 
grams and economic development activi- 
ties in the community, 10 percent of the 
funds made available for the program 
are reserved for the Secretary of Labor 
to use to provide incentive bonuses to 
prime sponsors and their private indus- 
try councils who engage in such coordi- 
nation. In addition, a new requirement 
for consultation with local economic de- 
velopment councils is inserted in the 
planning provisions under title VII, and 
the composition of the private industry 
council henceforth is to include repre- 
sentation from the economic develop- 
ment councils. k 

The amendment includes a provision, 
which was passed by the House and en- 
dorsed by the committee, authorizing 
private industry councils under title VII 
to develop onsite, industry-specific 
training programs in cooperation with 
State vocational education boards, using 
funds from CETA, public vocational 
education programs, and private sources. 
This is still another effort to stimulate 
initiatives in utilizing vocational educa- 
tion programs for economic develop- 
ment. 

This provision encourages collabora- 
tion between the local CETA program 
and vocational education in efforts to 
aid depressed communities in attracting 
or retaining jobs, mounting quick-start 
training programs to meet rapidly de- 
veloping industrial needs, and develop- 
ing effective, industry-related programs 
in communities with large numbers of 
displaced workers. Such training fre- 
quently is provided by junior and com- 
munity colleges, technical institutes, 
area vocational schools, vocational- 
technical centers, or vocational high 
schools. 

In the most successful programs we 
have seen, additional training is con- 
ducted on company premises using com- 
pany ecuipment, resulting in high rates 
of placement and job retention. Building 
on the already impressive record, these 
initiatives can enhance the capacity, in 
terms of both physical plant and pro- 
fessional expertise, of vocational educa- 
tion to respond quickly and more fully to 
specific industrial labor requirements 
arising from economic development. 

Title VII also is amended to allow 
prime sponsors to use their funds for 
upgrading and retraining activities in 
accordance with title II-C of CETA. Un- 
der this program, participants need not 
be economically disadvantaged. but must 
be working in a position with little 
chance of advancement in order to 
qualify for skill upgrading or must be 
under bona fide notice of impending 
layoff in order to qualify for retraining. 
Participating employers are reouired to 
hire one economically disadvantaged 
person for each person retrained or up- 
graded with CETA funds, unless the 
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Secretary waives the requirement where 
it would be impracticable for the em- 
ployer to comply or where the waiver 
would facilitate participation by the em- 
ployer in an experimental or demonstra- 
tion project of national relevance ap- 
proved by or being conducted by the 
Secretary. The sponsors of the amend- 
ment intend that the Secretary be flex- 
ible in the granting of waivers, partic- 
ularly in cases of small businessmen with 
few employees, so as to insure that the 
upgrading and retraining authority is 
used to the maximum permissible extent 
to meet the skill needs of community 
employers and to open new employment 
and career opportunities for workers. 
Not more than 15 percent of a prime 
sponsor’s title VII funds could be utilized 
for such programs. 

Although limited in scope and experi- 
mental in nature, this upgrading and re- 
training authority represents a deter- 
mined effort to provoke more than pass- 
ing interest at the local level in the op- 
portunities for using CETA resources to 
meet the growing and urgent need for 
new and expanding industrial technol- 
ogy. If it proves successful, I know that 
the committee will look with favor on 
further refinements and expansion when 
the act comes before the Congress for 
reauthorization in 1922 

The amendment also includes a pro- 
vision, originally proposed in committee 
by the Senator from Utah (Mr. HATCH) 
raising the base for computing the aver- 
age index for public service employment 
programs from $7,200 to $8,000. The 
index is used to establish an annual 
average of the wage rates that may be 
paid by a prime sponsor to public serv- 
ice employees under title II-D and title 
VI of CETA. The current lower figure 
has made it extremely difficult for many 
prime sponsors, particularly in high- 
Wage areas, to find meaningful jobs for 
participants. The higher figure will ex- 
pand the range of work experiences 
available and reduce the number of 
menial, dead-end jobs to which partici- 
pants too frequently have had to be con- 
signed. 

Finally, the amendment includes a 
provision to extend for 2 more years the 
special hold-harmless protection for 
prime sponsors that otherwise would 
suffer reduced funding allocations as a 
result of a change by the Bureau of 
Labor Statistics in its methodology for 
deriving local unemployment data upon 
which the allocations are based. Remov- 
ing existing disparities between the old 
and new methodology can be done com- 
petently only when the 1980 census data 
become available next year, and a 2-year 
extension of this provision will permit 
the Bureau to resolve the statistical is- 
sues and to establish a reliable single 
methodology for fiscal year 1983. 

As we near final action by the Congress 
on this important legislation, I would like 
to issue two commendations. 


First, I commend all of those business- 
men who have devoted their time and 
efforts to developing the private sector 
initiative in their communities. They 
should be assured that the Congress is 
committed to the preservation and con- 
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tinuation of the program and is grateful 

for their contributions in this important 

effort. 

Second, I wish to express my apprecia- 
tion to the members of the committee 
who have worked diligently to pass this 
legislation, particularly the Senator from 
Wisconsin (Mr. NELson) and the Senator 
from New York (Mr. Javits), who are 
the leaders of our Employment Subcom- 
mittee, and the Senator from Utah (Mr. 
HatcH) who has been most supportive 
and helpful in this effort as we near the 
close of the 96th Congress. I am grate- 
ful as well for the counsel and coopera- 
tion of my colleagues from the House 
committee, the distinguished chairman, 
Mr. PERKINS, and Congressmen Gus 
HAWKINS and Jim JEFFORDS of the House 
Subcommittee on Equal Employment Op- 
portunities, and their able and profes- 
sional staff for making possible this 
agreement which, I believe, will be over- 
whelmingly accepted by the House and 
enacted into law within a few days. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a let- 
ter from Secretary of Labor Marshall 
and a section-by-section analysis. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

U.S. DEPARTMENT OF LABOR, 
Washington, D.C., November 19, 1980. 

Hon. WARREN G. MAGNUSON, 

Chairman, Subcommitte on Labor, Health 
and Human Services, and Education Ap- 
propriations, Committee on Appropria- 
tions, U.S. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: In our effort to keep 
you informed about the progress of the 
Private Sector Initiative Program (PSIP), 
authorized under Title VII of the Compre- 
hensive Employment and Training Act 
(CETA), I am providing you with a report 
on the status of PSIP activities through the 
third quarter of Fiscal Year 1980. This aug- 
ments the information I previously provided 
to you, most recently on June 10, 1980, which 
oe activities through the second quar- 

er. 

As we anticipated, the institution-build- 
ing phase of PSIP has been the major goal 
of the local Private Industry Councils (PIC’s) 
this year. Now, sooner than we expected, we 
are beginnnig to see some strong movement 
in the direction of implementing operational 
programs. All of the 470 CETA prime spon- 
sors that we have been tracking now have 
fully established PIC'’s. Seven new prime 
sponsors have been designated for FY 1981; 
with new consortia and other changes, there 
will be a total of 475 CETA prime sponsors 
next year. Of the new prime sponsors, three 
have already established PIC’s and three 
have begun to appoint the membership. In 
all of these sites, at least a preliminary plan 
for the use of Title VII funds has been sub- 
mitted, subject to ratification in those cases 
where the PIC is not fully established. The 
remeining prime sponsor is planning to join 
in a multijurisdictional arrangement, and 
has yet to prepare a plan. 

Indications of progress toward the ultimate 
goal of PSIP—increasing employment and 
training opportunities for the Nation's eco- 
nomically disadvantaged, through the in- 
creased involvement of the private sector 
in all CETA programs—include increasing 
enrollments and expenditures, and the 
greater number of programs that have begun 
operations. These increases reflect the grow- 
ing commitment to PSIP on the parts of the 
public and private sectors alike. 

PIC'’s are involved in designing and op- 
erating a wide range of activities. These in- 
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clude on-the-job training, classroom instruc- 
tion, services to participants, and reaching 
groups with special needs such as the handi- 
capped, minorities, veterans, women, and 
youth. An analysis of operating programs in- 
dicates that 55.4 percent of expenditures is 
being used to support classroom instruction, 
15.9 percent is for on-the-job training, 9.7 
percent for services to participants, 15.5 per- 
cent for other activities, and 3.5 percent for 
work experience and miscellaneous activities. 
In addition, prime sponsors and PIOC’s are 
focusing on such activities as upgrading and 
retraining, employment generating services, 
and economic development. 

Data submitted for the period ending June 
30, 1980, indicate increasing activity levels. 
New enrollments more than tripled from the 
first to the second quarter; cumulative en- 
rollments more than doubled from the second 
to the third quarter. A cumulative total of 
32,460 participants had been enrolled, with 
a total of 21,402 participants on-board, as of 
the end of the third quarter. 

Cumulative outlays for 1979 and 1980 
through August stand at $110,066,000, thus 
continuing the upward trends of the second 
and third quarters. These outlays include a 
factor to account for an estimated 20 percent 
in administrative costs. Expenditure reports 
affirm this upward movement in program 
spending. Because of the varying accounting 
and reporting systems in place at the local 
level, expenditure reports frequently lag be- 
hind outlay data. If these trends continue 
through the end of FY 1980, outlays will be 
within 10 percent of our estimate of $150 
million. 

We have been receiving many questions 
from prime sponsors and PIC’s about the 
status of Title VII program funding and the 
carry forward policy for FY 1980. To respond 
to these, we recently issued an ET Policy 
Letter which includes a brief description of 
the factors involved and presents our best 
estimates of funding availability based on 
our congressional budget request of $150 
million and our own estimates of available 
carry forward. 

PIC’s are being chaired by active managers 
and leaders of the private sector across the 
country. These public spirited men and 
women represent the whole gamut of business 
and industry, both small and large, and in- 
clude many minority-run operations. Among 
them are included chairpersons and presi- 
dents of banks and other financial institu- 
tions, insurance companies, communications 
industries, manufacturing and utilities com- 
panies, and labor affiliates. 

The size of the average PIC is 16 members. 
Typically, 65 percent are representatives from 
business and industry, with 9 percent from 
education, 8 percent from organized labor, 
and 7 percent from community-based organi- 
zations. Job Service Employer Committee 
representatives sit on one-third of the PIC'’s; 
one-quarter of the PIC’s have members from 
the Bureau of Apprenticeship and Training. 

The National Alliance of Business (NAB) 
and the AFL-CIO’s Human Resource Devel- 
opment Institute (HRDI) continue to ac- 
tively support program development and 
linkages through the efforts of their tech- 
nical assistance staff in the field, their na- 
tional level program support, and through 
the development and dissemination of pro- 
gram ideas and models. The models provide 
a brief synopsis of ongoing programs and 
point out critical elements for success. Neces- 
sary funding levels and other key data items, 
such as persons to call for further informa- 
tion, are also included. 

The PSIP Clearinghouse, operated by NAB, 
has experienced ever increasing requests for 
information and copies of their monthly 
newsletter “Showcase.” Recently they is- 
sued a series of “PIC Profiles” in resnonse to 
requests from local areas for specific pro- 
gram information and hints. 

Trade Associations have published news- 
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letters explaining PSIP and the benefits of 
the Targeted Jobs Tax Credit (TJTC), urging 
their constituencies to become actively in- 
volved. Some associations, such as the Na- 
tional Association of Black Manufacturers 
have prepared publications under contract 
to ETA. Others, such as the National Cable 
Television Association, have prepared educa- 
tional booklets on PSIP and TJTC without 
financial assistance. In all cases, the infor- 
mation has been specifically geared to the 
needs and interests of the Association's 
members. In this way, the message of the 
need for greater private sector involvement 
in CETA is being spread to an extremely 
wide and diverse audience of potential busi- 
ness partners in this venture, at a very low 
cost. 

The Ohio State University (OSU) has just 
published its fourth evaluation report on 
the status of the 25 PS P programs they have 
been tracking. As can be seen from a quick 
review of Enclosure 11, the prozram is ac- 
tively evolving in these sites. OSU continues 
to caution against overly high expectations 
of the program, and urges time for the in- 
stitutional development of the PIC’s to oc- 
cur. Jt takes time for a concept like this to 
take hold. Jn fact, OSU believes that 3 to 
4 years are necessary for a fully founded 
and ongoing system of private sector co- 
operation to develop. We tend to agree. Our 
experience shows that business has shown 
an initial wi'lintness to pet involved, but 
trust takes time to develop. Business and 
industry have accepted our challenge, but 
are cautious lest we change the rules along 
the way. 

PS'P marketing and public relations ac- 
tivities have already been launched by some 
PIC’s. News'etters have been developed by 
a number of PiC's end prime sponsors. Other 
groups intevested in emplocment and train- 
ing activities have also found PSIP to be 
worthy of key articles in their publications. 
A case in point is the Jobs Watch magazine 
published by the Center for National Policy 
Review. In addition, the American Society 
for Training and Development (ASTD) de- 
voted the insert to their April 25, 1989, Na- 
tional Report to questions and answers on 
PSIP. 

This month, NAB will train Federal, prime 
sponsor, PIC, and their own technical assist- 
ence staff to become trainers on how to 
market PSIP. The training has been de- 
veloped under contract by the American 
Menagement Association. All materials, in- 
cluding camera-ready copies of posters, news- 
paper advertisements, slide/tape presenta- 
tions, and other media tools, have been de- 
veloped in a fashion that allows for local 
adaptability. PIC’s and prime sponsors can 
add their own addresses, pictures of local 
personalities, their own messages and tele- 
phone numbers. The training will be con- 
ducted in multiregional sessions to allow for 
maximum participation by prime sponsor 
and PIC staff most closely involved in local 
marketing of the programs to the private 
sector. 

Thank you for this opportunity to ap- 
prise you of the status of CETA's PSIP. 

Sincerely, 
Ray MARSHALL, 
Secretary of Labor. 


SEcTION-BY-SECTION ANALYSIS 


SUBSTITUTE AMENDMENT FOR THE TEXT OF 
H.R. 6796 


Section 1 extencs the authorization of 
appropriations for title VII of the Compre- 
hensive Employment and Training Act 
through fiscal 1982. 

Section 2 makes the following revisions 
in title VII of the Act: 

Amends section 701 to promote coopera- 
tion of activities under title VII with other 
federal prorgams that generate employment 
as & purpose of the title; 

Amends section 702(b) to require that the 
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Secretary use 10 percent of the funds avail- 
able for title VII to provide incentive bo- 
nuses to prime sponsors who engage in 
efforts to promote coordination with eco- 
nomic development activities; 

Amends section 703 to require that local 
economic development councils be con- 
sulted in development of the annual plan 
of the private industry council; 

Amends section 704 to include representa- 
tives of local economic development coun- 
cils on the private industry council and to 
emphasize that education representatives 
on the private industry council should in- 
clude persons with expertise in on-site, 
industry specific vocational education pro- 


grams; 

Amends section 705 to provide that on-site 
industry specific training is an eligible 
activity under title VII and that, where 
feasible, funds for this purpose are to be 
supplemented by Federal, State, or local 
vocational education funds or by private 
sector resources; and 

Adds a new subsection to section 705 
authorizing the use of up to 15 percent of 
a prime sponsor's title VII funds for up- 
grading and retraining activities in accord- 
ance with title II-C and requiring an em- 
ployer participating in such activities to 
hire one economically disadvantaged person 
for every employee upgraded or retrained 
unless this requirement is waived by the 
Secretary as impracticable for the employer 
or as necessary to facilitate participation by 
the employer in an experimental or demon- 
stration project approved or being carried 
out by the Secretary. 

Section 3 makes the following changes in 
the Comprehensive Employment and Train- 
ing Act: 

Amends section 122(i)(2) to change the 
base for calculating the average wage index 
from $7,200 to $8,000 per annum; 

Extends through fiscal year 1982 the pro- 
visions in title II-B, title II-D and title VI 
requiring the Secretary of Labor to use dis- 
cretionary funds to make allocations among 
the prime sponsors serving areas within the 
standard metropolitan statistical areas and 
central cities for which current population 
surveys were used to determine annual un- 
employment data prior to January 1, 1978, in 
proportion to the extent to which such 
prime sponsors’ formula allocations other- 
wise would be reduced by the termination of 
the use of such surveys; and 

Makes technical corrections in several sec- 
tions where there are obsolete references to 
the Secretary or the Department of Health, 
Education, and Welfare. 


Mr. JAVITS. Mr. President, as the 
ranking minority member of the Senate 
Subcommittee on Employment and Pov- 
erty, I am very pleased that the Senate 
is proceeding to the consideration of 
H.R. 6796, the bill to extend and revise 
title VIL of the Comprehensive Employ- 
ment and Training Act. 

This bill was reported by the Commit- 
tee on Labor and Human Resources on 
May 15 of this year as S. 2708 and we 
had a recorded vote of 10 to 0 in favor of 
reporting the bill. My office has been in- 
volved in the discussions which have led 
to the substitute amendment Senator 
Byrrp has offered on behalf of Senator 
WILLIAMs and me and I hope very much 
the amendment will be agreed to. 

For the benefit of my colleagues, I wish 
to say that the bill before us is essen- 
tially a 2-year extension of existing law 
with a “such sums” authorization. We 
have recommended some modifications, 
including two amendments which I of- 
fered during our committee markup on 
May 15. 
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The first of these provisions would en- 
courage sironger linkages b-twesn the 
local private industry councils (PICs) 
authorized under title VII and local eco- 
nomic development agencies. I have long 
feit that the mission of the PICs, to wit: 
Private sector training and placement of 
the economically disadvantaged unem- 
ployed, could be enhanced by afford- 
ing them the opportunity to participate 
in local economic development activities. 
We have discussed this provision with the 
members of the House Committee on 
Education and Labor and have agreed to 
accept their language which would ear- 
mark 10 percent of the funds available 
for title VII to provide incentive bonuses 
to prime sponsors who engaged in efforts 
to promote coordination with economic 
development activities. I am very pleased 
that the Javits amendment can be the 
basis of this new provision of law. 

A second modification in the title VII 
program relates to upgrading and re- 
training activities which would be per- 
mitted under the new law on the basis of 
another amendment which I offered in 
committee. More specifically, 15 percent 
of the allocated funds could be used by 
the PIC’s to upgrade and retain existing 
employees. The committee thought it im- 
portant to adopt this amendment be- 
cause of the need to offer employers a 
package of employment and training 
services, including upgrading and re- 
training. We hope very much that this 
provision will strengthen the private in- 
dustry councils in their efforts to work 
with private sector employers, particu- 
larly in those areas of our country where 
obsolescent industry is a very severe 
problem. 

By way of clarification, Mr. President, 
I wish to note that we have modified the 
so-called “Javits backfill amendment”, 
which reauires emplovers to make avail- 
able an employment/training opportun- 
ity for CETA-eligible individuals for 
each federally subsidized upgrading/ 
retraining slot. The Williams-Javits 
amendment would permit the Secretary 
of Labor to waive the requirement when- 
ever the Secretary felt it impracticable 
or when he desired to operate a demon- 
stration project in upgrading/retraining 
activities. I wish to make it clear, Mr. 
President, that we intend that this 
“backfill” requirement not be an impedi- 
ment to PIC’s in their efforts to provide 
upgrading and retraining services. We 
certainly do not want each and every 
“backfill” waiver application to go be- 
fore the Secretary of Labor for a Dro- 
tracted avproval process. For this rea- 
son, we hope very much that the Secre- 
tary of Labor will administer this pro- 
vision flexibly, with a mind toward en- 
couraging urgrading and retraining ac- 
tivities, particularly in small business, 
and. where possible, enable private in- 
dustry councils to satisfy the reouire- 
ment or petition for waiver as part of 
their overall employment and training 
plan. 

Mr. President, I said when the original 
title VII bill passed the Senate and be- 
came law that I felt this concept of local 
private industry councils was one of the 
more gifted innovations I had been a 
part of during my service on the Em- 
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ployment Subcommittee. Our experience 
w.th these PIC’s in the past 2 years has 
served to confirm my hopes for this pro- 
gram. While there were some under- 
standable delays in getting it off the 
ground in 1978, I believe we have come 
a long way and that the prospects for 
the private sector initiatives program 
are very good. I am most gratified to 
have been one of the original proponents 
of this idea and it is my fervent hope 
that after I leave the Senate my succes- 
sors on the committee will see fit to 
continue this vital mission for our 
country. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended to read as 
follows: 

To amend and extend title VII of the 
Comprehensive Employment and Training 
Act, and for other purposes. 


FOREIGN LANGUAGE AND INTER- 
NATIONAL STUDIES 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. WrLLIams, I ask unani- 
mous consent that the Committee on 
Labor and Human Resources be dis- 
charged from further consideration of 
House Concurrent Resolution 301 and 
that the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution will be 
stated by title. 

The assistant legislative clerk read as 
follows: 

A. concurrent resolution (H. Con. Res. 301) 
expressing the sense of the Congress that 
there is a need to strengthen course offerings 
and recuirements in foreign language studies 
and international studies in the Nation’s 
schools, colleges, and universities. 

FOREIGN LANGUAGES. INTERNATIONAL STUDIES, 
AND AMERICAN INTERESTS 


Mr. TSONGAS. Mr President, I rise in 
suvport of House Concurrent Resolution 
391. The House has passed this resolu- 
tion, Mr. President, and I am hopeful 
that we will do the same today. The 
resolution does not imvose any legisla- 
tive mandate or call for any expendi- 
ture of Federal funds. What it does, Mr. 
President, is simply to call attention to 
the depressed conditions of our foreign 
language snd area study programs to- 
day. It calls for a renewed commitment 
to the strenethening of foreign lan- 
guage and international studies educa- 
tion. It is a limited but effective legisla- 
tive step toward a worthy goal—a major 
advance in our understanding of the 
world around us. 

The path to that goal will not be easy, 
Mr. President, as most of my colleagues 
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know well, the last 10 years have not 
been kind to international affairs edu- 
cation. The decline from previous levels 
has been precipitous. To reverse that de- 
cline, we must deal with foreign lan- 
guage and foreign area training as we 
would other legislative proposals. Is the 
program useful? Will it enhance Ameri- 
can interests? 

This approach to the problem leads to 
the task of identifying foreign language 
applications. We in Congress have to be 
very practical about such maitters. 
Budget dollars are scarce. Foreign 
language training has to be justified, 
and we can do that by showing just how 
useful foreign languages can be, to 
government and to business. 

When I think about the sorry state of 
our foreign language competence, I recall 
the regrettable episode at our embassy in 
Afghanistan. In September, a Soviet 
soldier defected to our embassy in Kabul, 
only to find that none of our 16 diplomats 
there spoke Russian. After a week of 
caling in interpreters and so on, the 
Russian decided to go back to his own 
people. Our fine catch got away. 

This linguistic lament is hardly unique. 
It has been seen before and will be seen 
again. The answer one usually hears is— 
“Somebody always speaks English.” That 
is the prevailing attitude. A reporter 
asked the State Department recently 
why we do not put at least one person 
in Somalia who can speak Somali? We 
are about to build a naval base there. The 
country is nearly at war with Ethiopia. 

It occurs to me that we should have a 
better grasp of the context. 

“Don’t worry,” the reporter was told. 
“All the elite in the capital speak Eng- 
lish.” 
That is supposed to be reassuring. But 
anyone who has traveled in Africa knows 
that history is made in the bush, not the 
capital. Popular movements start in the 
rural areas, in the vilages, on the farms, 
in the forest. And our diplomats seem to 
think the sophisticates in Mogadishu 
have all the answers. Meanwhile, we 
plunge ever deeper into a cauldron of 
ethnic conflict and political jealousies we 
hardly understand. 

It is easy to blame the State Depart- 
ment: Meager incentives for language 
training, disincentives for learning the 
difficult or obscure languages, moving 
personnel from one country to another 
every 2 years, and so on. 

But the State Department would not 
take the blame. They say they do not 
have enough money to staff all their 
posts, much less to pay people to learn 
languages in 6 month intensive courses. 
They talk about the very low language 
capabilities of their applicants. They 
say—‘It’s not us. It’s them.” And then 
they point directly at our educational es- 
tablishment—the teachers, the courses, 
the requirements, and curriculum of our 
foreign language and area study pro- 
grams. 

In a sense, the State Department is 
right, but only partly so. Our educational 
system has deemphasized foreign lan- 
guage studies, but educators do not de- 
serve all the blame. 

It is no secret that our foreign lan- 
guage and international studies pro- 
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grams have declined. In 1966, 34 percent 
of the Nation’s colleges had foreign lan- 
guage admission requirements, but only 
8 percent have them now. In 1965, 24 per- 
cent of our high school students were 
enrolled in foreign courses—only 15 per- 
cent now. Funding for foreign areas stu- 
dies programs has plummeted in the past 
10 years. The Ford Foundation used to 
spend $27 million a year in international 
affairs education. Now they are down to 
$4 million a year. The same can be said 
of Federal funding. 

The decline, especially since 1970, has 
been dramatic. What are the underlying 
causes? 

Let us not forget how basically insular 
and isolationist our culture is. Foreign 
affairs have occasionally fascinated 
Americans, but most of the time it is all 
we can do to understand our own culture, 
much less the Horn of Africa. We all 
must face the unpleasant fact that for- 
eign language instruction is just a little 
alien to the American character. Only 
a small percentage of Americans travel 
abroad regularly. It is a question of rele- 
vance. If Americans are the can-do types, 
what can one do with a foreign language? 
Most Americans will look at a proposition 
calling for an investment of their time 
and money in pretty hard terms. Where 
is the payoff? If I take German for 5 
years in school, what do I get back? 

That hardheaded approach is fairly 
recent. There was even a time when for- 
eign language learning was very fashion- 
able. It was an unquestioned part of the 
Victorian curriculum. In 1915, 85 percent 
of our colleges had foreign language re- 
quirements. Explorers, adventurers, and 
the conquerors of Africa and Asia excited 
the popular imagination, especially in 
Europe, but here as well. But in the wide 
wake of the “me” decade, there is not 
much room for language requirements. 
Today people do things out of self- 
interest, not duty. If foreign language 
instruction is to survive and prosper, it 
must be sold to the public as a practical 
and profitable undertaking. 

I believe that foreign language and 
area study instruction is undersold. There 
are growing applications and uses for 
foreign languages. 

I have already touched on the world 
of diplomacy. That world has changed 
dramatically in the last 20 years. 

The turbulent Third World places tre- 
mendous strains on our diplomats and 
our foreign policy experts. Twenty years 
ago, much of the Third World was still 
under colonial rule. American interest in 
such countries was based on curiosity at 
best, reflexive anticommunism at worst. 
Our interests were not at stake. But by 
the mid-1970’s there was talk about stra- 
tegic minerals and raw materials in 
Africa and Asia. Naval strategy and East- 
West shipping lanes took on new impor- 
tance. 

Oil prices shot up through the roof 
and suddenly, little known countries 
with oil supplies became intensely im- 
portant. Nigeria, Gabon, Algeria, Indo- 
nesia, Angola, Libya, Iraq—these coun- 
tries and others became actors, not vic- 
tims, in the great game. 

With all of that came instability. 
Wealth poured into the Middle East and 
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Africa, the great powers scrambled for 
influence over oil and mineral resources, 
and Third World governments lost their 
balance. They continue to do so. 

Add one more ingredient to this tur- 
bulent situation—the end of American 
world dominance and the success of new 
competitors—France, West Germany, 
Brazil, Canada, Japan, Italy, and others 
have cut into America’s economic lead, 
while the Soviets and the French have 
undermined our military preponder- 
ance. We are not calling all the shots 
as we did after World War II. 

What all this means is a world in 
tumult. Conflict and instability can and 
will break out almost anywhere. Terror- 
ism thrives. Not surprisingly the role 
of the diplomat has been altered pro- 
foundly. 

He no longer can expect to spend his 
years in Paris or Bonn, quietly negotiat- 
ing diplomatic protocols. He is far more 
likely to be in the middle of a civil war 
in Central America, acting as intermedi- 
ary between left-wing guerrillas and 
nervous businessmen. Or he will be in 
Africa, assigned to reforming a capri- 
cious despot whose misrule threatens our 
access to a strategic mineral. Or he will 
be somewhere in the Middle East trying 
to predict when a political volcano will 
explode. These are not tasks for the old 
school—we need diplomats who can roll 
up their sleeves and relate to people at 
all levels of society. A vital qualification 
is language ability—not just French or 
Spanish, but hard languages, obscure 
languages, tribal dialects. Until we place 
people in the field who can penetrate 
cultural barriers in the Third World, 
we will operate at only half speed. 


I firmly believe that foreign language 
training has a bright future. But the 
instruction must meet the needs of to- 
day. It is no longer appropriate to pro- 
duce Ph. D.’s in Serbian literature. We 
have too many academics now and not 
enough students. We must orient lan- 
guage instruction toward the emerging 
market for foreign language students. 
And that market is business. More than 
any other application of foreign lan- 
guage training, business is the most 
promising. 

Consider this: One of our major trad- 
ing partners is Japan. We complain that 
Japan exports too many cars, TV’s, and 
bicycles to our shores. Well, there are a 
number of reasons for this trade imbal- 
ance, and I cannot go into them all, but 
one of them is certainly language. Japa- 
nese businessmen, some 10.000 of them, 
crisscross America, using their excellent 
English to sell their products in one 
market after another. In Japan, one- 
tenth as many Americans, almost none 
of whom speak Japanese, do what they 
can for American exports. An article in 
Monday’s Wall Street Journal sets out 
in clear terms how far the Javanese have 
progressed in learning our language. I 
request unanimous consent that it be re- 
printed in the Recorp at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. (See exhibit 1.) 

Mr. TSONGAS. The Japanese are not 
the only ones outselling us. We are losing 
our export markets to Europeans and 
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Asians who know the terrain well. Amer- 
ica’s trade position is not strong. 

We must recognize that America has 
always lagged behind our competitors 
in export activity. Our exports were 5 
percent of our gross national product in 
1956. Today, the percentage is only up 
to 8 percent. The figures are far differ- 
ent for Europe and Japan. France has 
gone from exports at 9 percent of GNP 
in 1956 to 24 percent today, nearly a 
threefold increase. Japan’s export ac- 
tivity has shot up from 7 percent to 17 
percent in that time period. Italy from 
7 percent to 31 percent. America has not 
been export oriented and in this era of 
massive oil debt, we cannot afford such 
myopia and lethargy. And the irony is 
that with the dollar weak against other 
currencies, our exports are in a very good 
competitive position. There are signs 
now, of new activity throughout the pri- 
vate sector. In Massachusetts, my home 
State, we have reached the point where 
40 percent of our high-tech production 
goes overseas. 

The Third World is the logical growth 
point for our exports. There are several 
reasons for this. As I mentioned earlier, 
the incomes of oil producers are dra- 
matically higher than in pre-OPEC 
years. With economic development the 
major objective, these countries are buy- 
ing enormous quantities of Western 
technology and expertise. Future condi- 
tions in a resource-scarce world will fa- 
vor the developing nations where min- 
eral and resource surveys are just get- 
ting underway. Not all developing na- 
tions will become attractive markets— 
many will stay mired in ther own bal- 
ance-of-payments dilemma, unable to 
stimulate their economics. But ranid 
growth has and will occur in places like 
Nigeria, Brazil, Indonesia, Taiwan, Ivory 
Coast, Zimbabwe, and even China. 

Almost 40 percent of our exports go to 
developing countries now. That percent- 
age will rise and so will the overall levels. 

These new trends have not been ig- 
nored by business. There is an increasing 
awareness of the export opportunity, and 
more funds are being set aside by com- 
panies to prepare their people for pro- 
ductive tours abroad. Hiring local 
nationals may make sense for an invest- 
ment abroad but in order to sell overseas, 
a company will do best sending out one 
of its own, highly trained, highly moti- 
vated people. 

High on the list of priorities is to train 
these people in the foreign language of 
the host country. And as Business Week 
suggests, “In many Third World coun- 
tries, where both tourism and business 
opportunities are growing rapidly, it has 
become a matter of national pride to 
avoid conducting affairs in Engl'sh or 
French, the old colonial languages.” 

I sponsored a foreign business confer- 
ence in Boston last June. It brought to- 
gether American corporation executives 
and government representatives from 
Portuguese-speaking Africa. I was sur- 
prised to see that some of those business- 
Ay spoke Portuguese fluently. Most did 
not. 

Lack of foreign language ability is the 
bane of our economic culture. We must 
upgrade our foreign language abilities in 
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the commercial sphere. Citibank, for ex- 
ample, will not let foreign bound execu- 
tives out of the United States unless they 
are at least “socially conversant” with 
the host language. Companies are send- 
ing more and more of their people to 
Berlitz, to Inlingua, to Training for Serv- 
ice Abroad, and other intensive language 
learning centers, and they are paying up 
to $6,000 per student to do it. This is a 
very positive development, and I think 
that our educational system should be 
aware of this growing market for stu- 
dents. Schools and universities should 
consider business-oriented language in- 
struction. Helping our busness men com- 
pete overseas is not only in their inter- 
ests, it is also in our interests, as we work 
to build a healthier, more export ori- 
ented economy. 

I have talked about the new needs for 
foreign language in diplomacy and busi- 
ness. We could add tourism, literature, 
and foreign films. There are many appli- 
cations, but learning foreign language 
and culture is more than acquiring a new 
tool. It is an essential part of our na- 
tional development. It is profoundly im- 
portant to our understanding of how we 
relate to the rest of the world. I am very 
pleased indeed to support House Concur- 
rent Resolution 301. The Senate in its 
wisdom has now grasped the opportunity 
to endorse these principles. In the future 
I hope that we can move toward a more 
programmatic approach to the short- 
comings of our foreign language and 
area study educational system. 

EXHIBIT 1 
[From the Wall Street Journal, Dec. 8, 1980] 
WHEN IN JAPAN, Do AS THE JAPANESE Do, 
BY SPEAKING ENGLISH 
(By Urban C. Lehner) 

Toxyro.—A radio network here, Nihon 
Shortwave Broadcasting Co., tried an experi- 
ment recently. To enliven its presentation 
of a Saturday afternoon baseball game be- 
tween the Yomiuri Giants and the Hansin 
Tigers, it broadcast every other inning in 
English. 

An American broadcaster beaming baseball 
in Japanese would quickly lose its audience, 
but no such fate befell NSB. Of the 50 listen- 
ers who called in, 35 said they welcomed 
the chance to listen to the game and prac- 
tice their English at the same time. 

As that incident implies, Japan is, once 
again, on a learn-English binge. In contrast 
to the U.S., where the study of Japanese is 
about as popular as the study of rare fun- 
gus cultures, here fully 11 percent of the 
adults responding to one recent poll said they 
attend English-conversation classes. (Almost 
all these adults have already had at least six 
years of English in public school.) 

“In the last several years, interest in the 
English language has been constantly in- 
creasing,” says Naomitsu Kumabe, a college 
professor and official of Japan’s Institute for 
Research in Language Teaching. 

SIGNS ARE EVERYWHERE 

The signs of this interest are everywhere. 
Here in Tokyo, the number of Berlitz-type 
schools teaching foreign languages, mainly 
English, climbed by 164 percent between 1969 
and 1979, to 396 from 150. Some large com- 
panies such as Matsushita Electric Industrial 
Co. and Suntory Ltd., the whisky, beer and 
softdrink maker, have recruited foreigners to 
teach English to their employees. There are 
English lessons on television and English- 
instruction periodicals on newsstands, 

The periodicals include a tabloid news- 
paper called Student Times that carries news 
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in both English and Japanese and has spe- 
cial columns explaining the meaning of such 
English expressions as “moonlighting” and 
“on the fritz.” 

A “native English speaker” from Britain 
or the U.S. who finds himself penniless in 
Tokyo need never suffer caffeine deprivation. 
“English-speaking” tearooms have begun 
sprouting up here in the last two or three 
years. The idea is to give students of English 
a chance to practice their conversational 
Skills in a social setting. “Native English 
speakers” get their coffee or tea gratis or for 
a nominal sum, just as girls used to be ad- 
mitted to some dance halls free. 

More ambitious native English-speaking 
expatriates can keep themselves in rice and 
sake by teaching English—and thousands do. 
Many of the private schools will hire almost 
any native English speaker, regardless of 
teaching ability. 


A TOURIST IS WAYLAID 


Even American tourists occasionally ex- 
perience the Japanese interest in English 
firsthand. One American woman recently was 
accosted in her hotel lobby by three young 
Japanese men identifying themselves as med- 
ical students who insisted on buying her a 
drink. Their intentions turned out to be 
honorable, albeit somewhat unusual: They 
just wanted to tape-record her cocktail con- 
versation so that they would have a native 
Eng'ish speaker to mimic in practicing their 
English. 

This isn't the first time the Japanese have 
gone on an English kick. The language has 
been required in public schools since Japan 
was “opened” in the 1860s. Interest swelled 
after Worid War II when American troops 
occupied Japan and in 1964 when the 
Tokyo Olympic Games attracted flocks of 
foreign tourists. 

The current English resurgence reflects a 
growing tendency among the Japanese to look 
beyond their own insular borders. Polls sug- 
gest that interest in foreign travel, both for 
business and for pleasure, is the most impor- 
tant motive this time. 

“More than ever before, the Japanese have 
become international-minded, consumed 
with a desire to communicate with the out- 
side world,” says the Rev. Peter Milward, a 
Jesuit priest who has been teaching English 
in Japan for 26 years. “And for them, com- 
munication with the outside world means 
knowledge of today’s international language, 
English.” 

According to the Japan Travel Bureau, four 
million Japanese traveled overseas in 1979, 
up from 3.5 million in 1978 and only 663,000 
in 1970. About 20 percent of the travelers are 
on business, the government agency says. 

But many students of English have no 
immediate plans to use it in business or tour- 
ism, Some are studying it because they are 
studious by nature and English is as good a 
subject as any. Others study it out of a vague 
sense of obligation to become more “inter- 
national-minded” or because they consider 
English “prestigious” (brand names of many 
products, including autos, are still written in 
English rather than Japanese for that rea- 
son) or out of some other equally indirect 
motive. “English,” says a research chemist 
for Sumitomo Chemical Co., “is my hobby.” 

It isn’t an easy hobby for the Japanese, 
quite apart from their notorious difficulties 
in pronouncing the English “r” and "1,” neil- 
ther of which sounds occurs in Japanese. 
Namiji Itabashi, who runs one of the oldest 
and largest English-teaching schools, the 
2,000-student Japan-American Conversation 
Institute, notes that many English vowel 
sounds don't occur in Japanese, either, and 
are difficult for Japanese speakers to say. 

One sign that the current resurgence of 
English may be serious is the growing pub- 
lic pressure to improve public-school Eng- 
lish education. Despite the minimum of six 
years the Japanese spend in junior high 
school and high school studying English, 
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only 8 percent of Japanese adults say they 
can carry on a conversation with an English- 
speaking foreigner. 

The public-school English instruction aims 
mainly to prepare students for college-en- 
trance examinations that focus on ability to 
read English and on the fine points of Eng- 
lish grammar. Little emphasis is put on con- 
versation. As a result, says Mr. Itabashi, the 
average Japanese “knows that a third-per- 
son-singular subject takes an ‘s’ at the end of 
the verb—but he'll still say ‘John go to the 
store.’ ” 

The ministry of education, responding to 
such criticism, plans to change matters over 
the next several years. “We have been too 
grammar-conscious,” says Teruo Sasaki, the 
ministry's English specialist. The new ap- 
proach, he says, will emphasize “speaking, 
hearing, reading and writing.” Some teachers 
are being retrained now, he says, to improve 
their conversational skills. 

Skeptics wonder about the government's 
sincerity, though, especially because hours of 
English instruction, along with those of other 
subjects, are being reduced as part of an ef- 
fort to reduce the burdens on schoolchildren. 

Not everyone likes the trend to English. 
Takao Suzuki, a linguist at Tokyo’s Keio 
University, argues: “English education should 
be scaled down drastically and the total num- 
ber of people made to study English should 
be cut. It’s absurd in the extreme that a 
whole nation should be studying a foreign 
language.” 

Nonetheless, the binge goes on, and the 
Japanese are so tenacious about it that some 
native English speakers are furious. In a let- 
ter to an English-language newspaper, one 
expatriate complained about the “pathologi- 
cal urge to speak English when sighting a 
foreigner” and said he resented being used 
as a “free English-speaking convenience.” 

His letter provoked a lively exchange in the 
letters column. One correspondent suggested 
that English-language approaches could be 


rebuffed by responding exclusively in 
Japanese. 


The concurrent resolution was con- 
sidered and agreed to. 
The preamble was agreed to. 


AMENDMENT OF RAILROAD RE- 
TIREMENT ACT OF 1974 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Wii.rams, I ask unani- 
mous consent that the Committee on 
Labor and Human Resources be dis- 
charged from further consideration of 
H.R. 8195 and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 8195), to amend the Railroad 
Retirement Act of 1974 to extend certain 
cost-of-living increases. 

UP AMENDMENT NO. 1830 
(Purpose: To amend the Railroad Retire- 
ment Act of 1974 to extend post retirement 
cost-of-living increases) 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. METZENBAUM, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. 
ROBERT C. BYRD), on behalf of Mr. METZEN- 


BAUM, proposes an unprinted amendment 
numbered 1830. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike out all after enacting clause and 
insert in lieu thereof the following: 

That section 3(g) of the Railroad Retire- 
ment Act of 1974 is amended by inserting 
“(1)" after “(g)” and by inserting at the 
end thereof the following new subdivision: 

“(2) Those portions of the annuity of an 
individual as are computed under subsec- 
tion (b) and (d) of this section shall, if such 
individual’s annuity under section 2(a) (1) 
of this Act began to accrue on or before 
June 1, 1980, be increased by 32.5 per cen- 
tum of the percentage increase, if any 
(rounded to the nearest one-tenth of one 
percent), obtained by comparing the unad- 
justed Consumer Price Index for the calen- 
dar quarter ending March 31, 1981, with such 
Index for the calendar quarter ending March 
31, 1980. The unadjusted Consumer Price 
Index for any calendar quarter shall be the 
arithmetical mean of such index for the 
three months in such quarter. The increase 
provided under this subdivision shall be 
effective on June 1, 1981.” 

REPORT ON RECOMMENDATIONS 

Sec. 2. No later than March 1, 1981, rep- 
resentatives of employees and representatives 
of carriers, acting through a group desig- 
nated by them, shall submit to the Senate 
Commitee on Labor and Human Resources 
and the House of Representatives Commitee 
on Interstate and Foreign Commerce a re- 
port containing their joint recommendations 
for further restructuring of the railroad re- 
tirement system in a manner which will as- 
sure the long-term actuarial soundness of 
such system. 

Sec. 3. The provisions of this Act shall take 
effect on the date of the enactment of this 
Act. 


@ Mr. METZENBAUM. Mr. President, 
earlier this year Senators MATHIAS, 
ROTH, BURDICK, MELCHER, McGovern, 
CHURCH, BAYH, WILLIAMS, CULVER, FORD, 
Hart, Baucus, MOYNIHAN, DURKIN, 
JAVITS, MAGNUSON, and Sasser joined me 
in introducing a bill designed to avert 
the impending bankruptcy of the rail- 
road retirement pension fund. The Labor 
and Human Resources Committee con- 
ducted hearings on that bill prior to the 
November recess. But due to the short 
time remaining in the session the com- 
mittee was unable to act on that piece 
of legislation. 

Most of us are aware of the grave 
situation that confronts over a million 
retired workers and dependents who rely 
on this pension fund to provide the ne- 
cessities of life. Most of these individuals 
have spent a large portion of their lives 
in the service of the Nation’s rail system. 
They are alarmed over the prospect of 
bankruptcy—and the Congress should 
also be alarmed, because if we allow the 
fund to go under, it will place a substan- 
tial new burden on our social security 
and welfare systems. 

The bill which we have before us today 
is a House-passed bill which does two 
things: 

First, it provides for preretirement and 
postretirement cost-of-living increases. 
The cost-of-living increases occur once a 
year and will expire under current law. 
The bill simply extends the increases for 
1 year. I want to stress that although the 
increases are based on the Consumer 
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Price Index (CPI) they are only a per- 
centage of the increase of the CPI. For 
example, the postretirement increase 
only amounts to 32.5 percent of the in- 
crease of the CPI. This legislation does 
not change or alter the benefit rate paid 
to the retirees. It simply extends current 
law. 

Second, the bill also directs manage- 
ment and labor to report back to Con- 
gress by March 1, 1981, with recom- 
mendations to insure financial solvency 
of the fund. 

I have a substitute amendment for the 
bill, containing all the provisions except 
the preretirement clause. I do this be- 
cause of objections that have been raised 
to including the preretirement clause in 
any bill which Congress would consider. 
My amendment would remove that con- 
cern. Both labor and management have 
agreed to this compromise and the 
amendment has been cleared on the Re- 
publican side. I am not aware of any op- 
position to it. I want to thank Senator 
Hatcu for his assistance in allowing this 
bill to be passed. 

Mr. President, I urge immediate and 
favorable consideration of this legisla- 
tion. The million railroad retirees should 
know that Congress is aware of their 
situation and has acted promptly to as- 
sist them.@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1830) was 
agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time and 
passed. 


PLANT VARIETY ACT AMENDMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Tatmance, I ask unani- 
mous consent that the Committee on 
Agriculture, Nutrition, and Forestry be 
discharged from further consideration 
of H.R. 999 and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 999) to amend the Plant 
Variety Protection Act (7 U.S.C. 2321 et seq.) 
to clarify its provisions, and for other pur- 
poses, 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a state- 
ment by Mr. Tatmapce be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

H.R. 999 would amend the Plant Variety 
Protection Act to— 

(1) Expand the act’s patent-like protection 
to novel varieties of six vegetables (okra, 
celery, peppers, tomatoes, carrots, and cu- 
cumbers) which had specifically been ex- 
cluded from protection in the original legis- 
lation; 

(2) Extend the time period during which 
protection under the act is afforded to novel 
varieties from 17 to 18 years; 

(3) Authorize the publication of the name 
of applicants for plant variety protection and 
whether the applicant specified that the 
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variety is to be sold by variety name only 
as a class of certified seed; 

(4) Authorize the Secretary to issue a cor- 
rected certificate of protection when a mis- 
take in the original issuance of a certificate 
has incurred. Under the current provisions 
of the act, a separate certificate of correction 
is issued which is attached to the original 
certificate. Under the amendment, the orig- 
inal certificate would simply be corrected; 

(5) Clarify the labeling requirements of 
the act; and 

Refine and update terminology in the act. 

During the hearings of the Subcommittee 
on Agricultural Research and General Legis- 
lation on Senate bills that were substantially 
similar to H.R. 999, significant concerns were 
raised about potentially adverse consequences 
of the Plant Variety Protection Act and the 
need for an improved plant germplasm pro- 
gram within the Department of Agriculture. 
These concerns are shared by the members of 
the Committee on Agriculture, Nutrition, 
and Forestry. It was these concerns that 
resulted in a letter that will be sent to 
Secretary Bergland requesting him to eval- 
uate these concerns and report back to the 
committee on this matter during the 97th 
Congress. This report will greatly aid the 
committee’s oversight of the Plant Variety 
Protection Act. 


The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 


SARDIS LAKE 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Ranpotpx, I ask unani- 
mous consent that the Committee on En- 
vironment and Public Works be dis- 
charged from further consideration of 
H.R. 4645 and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 4645) to change the name of 
Clayton Lake which is an element of the 
flood control project for the Clayton and 
Tuskahoma Reservoirs, Kiamichi River, Okla- 
homa, to Sardis Lake. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
action on this measure be temporarily 
suspended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NORTH SAN GABRIEL DAM, LAKE 
GEORGETOWN 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. RANDOLPH, I ask unani- 
mous consent that the Committee on En- 
vironment and Public Works be dis- 
charged from further consideration of 
H.R. 4941 and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 4941) to name a dam and res- 
ervoir on the San Gabriel River, Texas, as 
the “North San Gabriel Dam” and “Lake 
Georgetown”, respectively. 


CONGRESSIONAL RECORD — SENATE 


UP AMENDMENT NO. 1831 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk two amendments by 
Mr. RANDOLPH and ask unanimous con- 
sent that they be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments will be stated. 

The assistant legislative clerk read as 
follows: ; 

The Senator from West Virginia (Mr. 
ROBERT C. BYRD), on behalf of Mr. RANDOLPH, 
proposes amendments en bloc numbered 1831. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 2, after line 3, insert the following: 

Sec. 2. (a) In accordance with section 7 
of the Public Buildings Act of 1959, as 
amended, there is hereby authorized to be 
appropriated $18,498,000 from the fund es- 
tablished pursuant to section 210(f) of the 
Federal Property and Administrative Services 
Act of 1949, as amended, for major repairs 
and alterations to public buildings, as 
follows: 

(1) U.S. Post Office and Courthouse, New 
Haven, Connecticut, $6,800,000; 

(2) Old Post Office Building, Washington, 
District off Columbia, $11,698,000, in addi- 
tion to that previously authorized, of which 
not to exceed $2 million is authorized for 
the purchase and installation of building 
furnishings and office equipment. 

(b) In accordance with section 7 of the 
Public Buildings Act of 1959, as amended, 
there is hereby authorized to be appropriated 
$27,060,000 to the Federal Aviation Admin- 
istration for the lease, at a maximum term 
of twenty years, of technical support facil- 
ities at the Technical Center of the Federal 
Aviation Administration in Atlantic County, 
New Jersey: Provided, that the authorization 
contained in this subsection shall be effec- 
tive only upon the proper delegation of 
authority to the Federal Aviation Admin- 
istrator from the Administrator of the Gen- 
eral Services Administration. 

On page 2, after the appropriate line, in- 
sert the following: 

“Sec. 3. In accordance with section 7 of the 
Public Buildings Act of 1959, as amended, 
there is hereby authorized to be appropriated 
$12,844,000 from the fund established pur- 
suant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 
1949, as amended, for the construction of a 
public building in Redding, California, pro- 
vided that, the Administrator of General 
Services shall conduct a design competition 
to select an architect for the building, said 
competition to be conducted under such 
procedures that it shall cost no more than 
one-half of one percent of the cost of the 
building and shall be conducted under such 
procedures as will assure that fair compensa- 
tion for work required from the firms par- 
ticipating in the competition does not exceed 
that amount.”. 


Mr. ROBERT C. BYRD. Mr. President, 
will the Chair recognize the distinguished 
Senator from Wyoming? 

Mr. SIMPSON. Mr. President, I thank 
the Chair and the majority leader. 

Mr. President, my remarks will be brief 
and within the limits of the 10-minute 
reserve. 

I simply wish to relate, in connection 
with this legislation, that I now conclude 
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my first 2 years in this body. I have en- 
joyed that very much, learned much, and 
come to know my colleagues on both 
sides of the aisle. 

I suppose I could say that it has been, 
indeed, a difficult and sometimes inspir- 
ing and sometimes distressing type of 
occasion—but always fascinating. I 
served in a legislative body, and I know 
the “ancient ritual” of the legislative 
last days of the dying session. 

But in my opinion, the activity that 
has overtaken us in these last hours and 
last days, has not only been somewhat 
ridiculous, but also often disgusting to 
me. If the American people really knew 
of the “crank-it-out mentality” that 
comes about in this particular place at 
this time I think at first they would be 
appalled and then it is my hunch that, 
after their juices cooled, they would be- 
come more than appalled; they would 
laugh. They would laugh, I think, at this 
magnificent institution and they would 
laugh at the Members and—yes, they 
would laugh at us all, 

I am not accustomed to that. I do 
not enjoy that. It is absolutely extraor- 
dinary to me to see grown men and 
women galloping about putting together 
the most grotesque last-minute legis- 
lation, letting projects come to germina- 
tion and fruition while we here are pay- 
ing precious little attention to the en- 
tire process, even as I speak at this very 
moment of time. 

They refer to it as stuff slipping 
through the cracks. No. The stuff is 
oozing up through the cracks. It is like 
some kind of a science fiction movie. 
These latter days are “a laughter” if 
they were not so comically tragic. 

Here before us at this point is the 
very quintessence of what I am speaking 
of, the classic of what I call the “last 
gasp capers,” the proposed building in 
Redding, Calif. 

I speak as a member of the Environ- 
ment and Public Works Committee. I 
greatly enjoy my membership there, and 
JENNINGS RANDOLPH as chairman could 
not have been any kinder to me, and our 
whole committee has been galvanized to 
correct the situations that arise in these 
types of public works projects. S. 2080, 
which was passed by the Senate on June 
20, passed by a vote of 71 to 8. While it 
is now bogged down, we will get to it 
the next time. It is the type of thing 
that could have helped to have put the 
screws to projects like Redding, Calif. 

Just briefly let me share with Senators 
what happened there. The House com- 
mittee through its retiring chairman 
asked for an 11(b) report from GSA. 
The GSA asked the agencies to evaluate 
the needs of the agencies and in June 
the Department of Agriculture even said 
they did not need the building. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
letter from the Department of Agricul- 
ture to the GSA. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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U.S. DEPARTMENT OF AGRICULTURE, 

OFFICE OF THE SECRETARY, OFFICE 

OF OPERATIONS AND FINANCE, 
Washington, D.C., June 4, 1980. 

Mr. ROBERT K. BOGARDUS, 

Assistant Regional Administrator, Public 
Buildings Service, General Services Ad- 
ministration, San Francisco, Calif. 

Dear MR. Bocarpus: This is in further re- 
ply to your letters of March 21 and 27 con- 
cerning a survey of Federal space needs in 
Redding, California. 

Agenices of the Department of Agri- 
culture have the following present and pro- 
jected requirements in that community: 


I. FOREST SERVICE 


a. Leased location occupied by the Shasta- 
Trinity National Forest Supervisor’s office 
at 2400 Washington Street. 

1. Personnel: 185. 

2. Space: 

Office, 19,546 square feet. Special 1,664 
square feet. 

Total, 21,210 square feet. Outside parking, 
10,800 square feet. 

3. Annual rental, $148,800. 

4. Annual lease with renewal options ex- 
piring October 30, 1983. 

5. Includes 2,271 sq. ft. of office space oc- 
cupied by Pacific Southwest Experiment 
Station. 

b. Leased location occupied by the Shasta- 
Lake Ranger District compound at 6543 Holi- 
day Road (12 miles north of Redding on 
service road for Interstate Highway 5). 

1. Personnel: 59. 

2. Space: 

Office, 3,142 square feet. Storage, 2,000 
square feet. Special, 720 square feet. 

Total, 5,842 square feet. 

Outside parking, 55,250 square feet. 

3. Annual rental, $28,050. 

4. Annual lease with renewable options ex- 
piring October 30, 1981. 

c. Leased location occupied by Forest Sery- 
ice Zone Investigator at 448 Redcliff Road. 

1. Personnel: 1. 

2. Space: 

Office, 135 square feet. 

3. Annual rental $1,728. 

4. Annual lease with renewal options ex- 
piring 9/30/81. 

d. Government-owned facility at Redding 
Airport at 6111 Airport Road (6 miles south- 
east of Redding), constructed 1951 through 
1985: 

1. Personnel: varying according to activity 
(Regional Service Center). 

2. Space: 

Area 
Building: sq. ft. 


Gas & Oil Canopy. 


Barrac’ 

Laboratory (PSW Experiment Sta- 
tion) 

Growth Chamber (PSW Experiment 
Station) 


Projected Forest Service Requirements. The 
Shasta-Trinity National Forest Supervisor's 
office will require a total of about 25,000 
square feet at the end of five years, plus a 
total of 12,500 square feet of outside parking. 
Sufficient space exists at 2400 Washington 
Street to satisfy this requirement. 

The Shasta-Lake Ranger District Office is 
expanding to about 8,000 square feet of space. 

No changes are anticipated for the Govern- 
ment-owned smoke-jumping facility at the 
Redding Airport. 
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If. AGRICULTURAL STABILIZATION AND CONSERVA- 
TION SERVICE 

a. Leased location occupied by the Shasta- 
Trinity County ASCS office at Bechelli 
Square, 3179 Bechelli Lane. 

1. Personnel: 4. 

2. Space: 

Office, 816 square feet. 

Storage, 182 square feet. 

Total, 998 square feet. 

3. Rental, $5,934 per annum. 

4. Annual lease with renewal options expir- 
ing March 31, 1981. 

5. Projected requirements: No significant 
changes projected for 5 years. Present space 
is suitable to maintain colocation with Soil 
Conservation Service and provide suitable 
access to rural clientele. 


III. SOIL CONSERVATION SERVICE 


a. Leased location occupied by field office 
at Bechelli Square 3179 Bechelli Lane 

1. Personnel: 5. 

2. Space: 

Office, 854 square feet. 
Storage, 50 square feet. 

Total, 894 square feet. 

3. Rental, $5,478 per annum. 

4. Lease expiration: September 30, 1980.* 

5. Projected requirements: No significant 
changes projected for 5 years. Present space 
is suitable to maintain colocation with ASCS 
and to provide suitable access to rural 
clientele. 

Total Leased Space, 29,079 sq. ft. at $189,- 
880 per annum (plus 68,050 sq. ft. of park- 
ing). 

Total Government-owned Space, 90,568 
sq. ft. 

Total Space Occupied by USDA, 119,647 
sq. ft. 

As we advised you in our letter of April 
21, the agencies of the Department in Red- 
ding are suitably and economically housed 
at present or have arranged to satisfy their 
expansion requirements. Additionally, we 
anticipate that by using the long-term leas- 
ing authority recently delegated to the De- 
partment by GSA, we will be able to continue 
satisfying our needs and achieve greater 
economies. 

The space occupied by the Forest Service 
at 2400 Washington Street is situated in the 
central business area of the community, and 
the activities in this nearly new building 
function suitably at this location. However, 
the other elements of the Department have 
definite location requirements which pre- 
clude a central business area location and 
which also would preclude consolidation in 
a Federal Building or major lease project. 

We trust that this information is satisfac- 
tory and will be of assistance. 

Sincerely, 
FRANK GEARDE, Jr., 
Deputy Director. 


Mr. SIMPSON. Mr. President, it was 
then determined that there were 5,000 
square feet in the project for the U.S. 
courts, but the courts had made no re- 
quest for the space until after the 11(b) 
was passed. In these types of projects 
the “need” is simply the chairman’s 
whim. It will be built. The GSA admits 
that a full-time judge will not even be 
assigned to Redding, Calif. 

Speed on this project? You bet. After 
several months of “study,” on Septem- 
ber 15, 1980, in the heart of the political 
campaign up it came, regurgitated from 
the bowels of GSA at that time. 

Hearing? Yes, they had one. You 
guessed it, September 23, 1980, as the 
campaign steamed up. That went 


*Space is occupied on a sublease from 
ASCS. Portion occupied by SCS is not re- 
ported by ASCS. 
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through the subcommittee. Did it move 
swiftly then? You bet. The full commit- 
tee markup was the same day. Odd that 
you would have perceived that. 

Were the GSA officials embarrassed? 
Who knows? Are the Congress persons 
embarrassed? I have not the slightest 
idea. 

But I am embarrassed and offended. I 
came here to work and that work did 
not entail the making of memorials for 
myself with the jack that the people of 
the American Republic cough up out 
there. 

This is not a partisan commentary. 
New duties await me in the Senate. I 
will be honored, God willing, to chair a 
standing committee of this particular 
body and also a pair of subcommittees, 
and I can assure Senators that we will 
not be doing it that way. I am sure that 
a chuckle will go up out there—and an 
elbow in the ribs at the end of the 
squawk box—and that is the way that 
works also. 

But there are many of us in the new 
crew around here, people elected in 
1976, 1978, and 1980, both Democrat and 
Republican, who are wholly disen- 
chanted with this system of passing 
44,000-word bills in a spirit which 
smacks as best described as one with 
equal ingredients of simple madness and 
high glee, or combinations thereof. 

How do we get the citizens of America 
to quit laughing at our efforts? I think 
that only comes when we clean up our 
act, and that is all of us, and me, too. 

I defy any Member of this body to go 
home and tell any anxious citizen, and 
you can bet they are anxious, if they 
know what is going on here, what we 
have cobbled up in this sausage grinder 
in the last few days—without hearings— 
without debate—without sense. 

They deserve better, and we deserve 
better. So I am really looking forward to 
working with my colleagues of the class 
of 1978, of both parties, and many 
others, who hope to bring reason to this 
absurd system of legislative wind down. 

I have a final proposal, Mr. President, 
which I commend for your careful at- 
tention. 

From now on, if a Member of either 
body is retiring, then I propose that we 
give him or her a solid gold $50,000 
watch, carefully engraved, “Paid for by, 
the great unwashed” out there, “the tax- 
payers,” and that will be eminently less 
painful for them than any $13 million 
public building. 

We will never get credible if we stay 
so gullible. What a way to operate. 

The lameduck epithet was bad enough 
and now I guess as it drags on it will 
be much like what is referred to in gin 
rummy parlance as “a no-brainer.” 

So stop the place. I am ready to get off. 

Thanks very much. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from West Virginia. 

The amendment (UP No. 1831) was 
agreed to. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed 
the question is on the engrossment of 
the amendment and third reading of the 
bill. 
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The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

So the bill (H.R. 4941) was passed. 


EXTENSION OF MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that rou- 
tine morning business be continued for 
an additional 10 minutes and that Sena- 
tors may speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ENROLLING CLERK 
TO MAKE CORRECTIONS IN UP 
AMENDMENT NO. 1823 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the enrolling 
clerk be instructed to make certain 
corrections to the Hatfield unprinted 
amendment No. 1823 to Calendar No. 
904, which was passed on Friday, Decem- 
ber 5, and I send a correction to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The correction is as follows: 

On page 7, line 13, following “required”, 
insert “for the cost of replacement capacity, 
energy or both purchased by the Secretary of 
Energy under section 2, and” 


AUTHORITY TO PRINT “HISTORY 
OF THE COMMITTEE ON LABOR 
AND HUMAN RESOURCES” 


Mr. WILLIAMS. Mr. President, I send 
to the desk a resolution and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 559) authorizing the 
printing of a compilation of materials en- 
titled “History of the Committee on Labor 
and Human Resources,” as a Senate docu- 
ment. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WILLIAMS. Mr. President, this 
resolution authorizes the compilation of 
materials entitled “History of the Com- 
mittee on Labor and Human Resources,” 
as a Senate document. 

It has been cleared on both sides of the 
aisle and is ready for consideration. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 559) was 
agreed to as follows: 

Resolved, That a compilation of materials 
entitled “History of the Committee on Labor 
and Human Resources”, prepared by Thomas 
A. Lindsley, be printed, with illustrations, as 
a Senate document, and that there be printed 
five hundred and twenty-five additional 


copies of such document for the use of that 
committee. 


Sec. 2. The document specified in section 1 
of this resolution shall be printed and bound 
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with a paperback cover of the style, design, 
and color as the Committee on Labor and 
Human Resources shall direct. 


“WOMEN IN DANGER” FILMS 


Mr. WILLIAMS. Mr. President, I know 
that all of my colleagues share my deep 
concern about the incidence of violent 
crimes in the United States. The most 
recent FBI statistics concerning these 
offenses show that the seriousness of the 
crime problem continues to grow and 
that, in particular, crimes of violence 
against women are steadily increasing. 
According to police tallies, 4,814 women 
were murdered in the United States in 
1979, an increase of 10 percent over the 
preceding year. Rapes had gone up by 
an even higher 13 percentage points, to- 
talling 75,989 reported cases in 1979— 
and all experts recognize that the re- 
ported incidence of rape omits a large 
number of cases where the crime is never 
brought to the attention of the police 
because of its inherent emotional 
trauma. 

Mr. President, in the face of this 
steady increase, we would all hope that 
responsible segments of society would 
refrain from activities which could give 
an impetus to crimes of violence. How- 
ever, during a recent viewing of public 
television’s “Sneak Previews,” an excel- 
lent show produced by WTTW in Chi- 
cago, it came to my attention that there 
is now a whole new genre of movies 
whose plots seem to consist of little more 
than the terrorization of young women 
leading to rapes, murders, or mutilations. 
Robert Ebert and Gene Siskel, the two 
respected film critics who host this show, 
departed from their regular format to 
devote a full half hour to this most dis- 
turbing trend. 

While I will insert the full transcript 
of that broadcast at the conclusion of my 
remarks, I do want to summarize their 
comment regarding the common denom- 
inator of contents which crop up in these 
films. The victims are almost always at- 
tractive young women who, while appar- 
ently healthy, are also apparently inca- 
pable of doing anything except cower in 
fear when attacked. 

The attacks themselves are generally 
preceded by sadistic threats, and are 
then carried out in the most brutal pos- 
sible manner: including immolations by 
fire, decapitations, and repeated hack- 
ings and stabbings. All of these acts of 
extreme violence are portrayed in the 
most graphic detail, sometimes empha- 
sized to an agonizing degree by slow-mo- 
tion photography. And, apparently, these 
films are often shot through the eyes of 
the rapist/murderer, so as to encourage 
the audience to empathize with his dis- 
torted point of view, rather than the 
plight of the victim. 

The hosts of “Sneak Previews” both 
see the explosive growth of this type of 
film as evidence that there is a very large 
audience which finds, in these sordid 
plots, a vicarious means of striking back 
at the women’s movement. Sadly, they 
may be correct. The typical victim is an 
independent and attractive woman, and 
the assailant is usually a sexually frus- 
trated male. Movies which seem to say 
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that independent women somehow de- 
serve to be raped and murdered, and 
which so casually mix sex with violence, 
to my mind represent a real danger to 
sound human relations and a decent 
society. 

In the August 3 New York Times, Prof. 
Seymour Feshbach, chairman of UCLA’s 
psychology department, presented the 
results of his most recent research on 
the effects of viewing explicit sex and 
violence. While concluding that, in most 
instances, such viewings did not present 
cause for alarm, he went on to observe 
that there is one important exception: 

Namely, when the exposure consists of the 
joining of sex and aggression, as in the pres- 
entation of a rape sequence .. . the depic- 
tion of violence in pornography can have de- 
cided negative effects. Males, in particular, 
are prone to use violent erotica to reinter- 
pret expressions of pain on the part of a 
female rape victim as indications of sexual 
excitement. . . . In brief, the message that 
“pain or humiliation can be fun” can be a 
harmful message when used to justify rape. 
Moreover, the juxtaposition of violence with 
sexual excitement and satisfaction provides 
an unusual opportunity for the psychological 
conditioning of violent responses to erotic 
stimuli. I am not arguing for censorship; 
only for greater consciousness of the possi- 
bility that when violence is fused with sex, 
we have & potentially dangerous form of 
alchemy. 


Mr. President, my purpose in bringing 
this subject to my colleagues’ attention 
is likewise not intended to be an argu- 
ment for censorship. However, I cer- 
tainly think we must raise questions 
about an “entertainment” trend which is 
grounded in rape and violent death. Un- 
fortunately, the fantasies of the movie 
screen are not far divorced from the 
realities of the latest murder statistics. 
The FBI’s breakdown of female murder 
victims by age shows that more than one- 
half of 1979’s deceased fell into the 15 to 
34 age group. When asked to explain this 
grouping, the FBI’s Congressional Rela- 
tions Office suggested that it was due to 
the fact that many of these murders 
were the culmination of violent rapes. 

Mr. President, before concluding, I 
also want to comment on the fact that 
there is absolutely nothing about the 
“R” ratings awarded to these films, or 
contained in their advertising, which 
prepares the unsuspecting moviegoer for 
the sadism and brutal carnage which 
they contain. After checking with the 
Motion Picture Association of America, 
I learned that the purpose of the rating 
system is not to provide a general guide 
to adult viewers, but to provide parents 
with advance information so they can 
make judgments as to which movies 
they wish their children to see. 

While there films are not open to un- 
accompanied children, the rating sys- 
tem is simply irrelevant to Dr. Fesh- 
bach’s concern that films which link sex 
and violence may legitimize violence as 
an acceptable response to sexual stimu- 
lation in adult minds. Frankly, I do not 
know whether it would be practical to 
revise the rating system to provide fuller 
disclosure to all viewers. 

I do believe, however, that the Motion 
Picture Association of America’s Classi- 
fication and Rating Administration 
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(CARA) should reexamine its criteria 
for awarding “R” ratings to films which 
are grounded solely upon the depiction 
of violence against women. 

I would also hope that both the film 
industry and the theater operators of 
America would give serious considera- 
tion to the very negative impacts upon 
our society which this type of movie may 
promote. For the benefit of my colleagues, 
I am inserting a recent article by Mr. 
Richard Heffner, chairman of CARA, 
which describes the evolution of the rat- 
ing system, its purpose, and its inherent 
limitations. 

Mr. Heffner is a most distinguished 
scholar of American history and com- 
munications, and teaches a course in 
communications and public policy at 
Rutgers, the State University of New Jer- 
sey, in addition to his film-rating duties. 

Mr. President, while this subject of 
film violence directed at women is cer- 
tainly one which is decidedly unsuitable 
for legislative solutions, it should benefit 
greatly from continued public discussion. 
We all certainly enjoy a good horror 
movie or thriller, but we must also rec- 
ognize that the line dividing enter- 
tainment from exploitation has been 
breached by films which seek to demean 
one-half of the human race. 

I ask unanimous consent that the 
items attached thereto be inserted in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

Murders committed against females in 

the United States by age group, in 1979 


Age of victim: 


More than 75 -... 
Undetermined 


Sneak Preview No. 304. Originally aired Oc- 
tober 23, 1980 at 9 p.m. (Eastern) on the 
Public Broadcasting Service (PBS—-TV). 


“EXTREME VIOLENCE DIRECTED AT WOMEN” 


Film Clip: “Run, if you must. Hide, if 
you can, Scream, if you are able. But above 
all, if you are alone, Don’t Answer The 
Phone. Don't Answer The Phone, rated R.” 

ROGER EBERT. TV commercials like that 
one exploiting the plight of women in 
danger have been saturating television for 
the past two years. And the summer and fall 
of 1980 are the worst yet. They signify a dis- 
turbing new trend at the movie box office, 
one we'll be discussing on this special edi- 
tion of Sneak Previews. 

Across the aisle from me is Gene Siskel, 
film critic of the Chicago Tribune. 
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GENE SIsKEL. And this is Roger Ebert, film 
critic of the Chicago Sun-Times. Now, nor- 
mally on Sneak Previews, Roger and I review 
new movies. This week, however, we're go- 
ing to be looking at a group of recent films 
that have some very ugly things in common. 
All of these films are thrillers, featuring ex- 
treme violence direcetd at young women. To 
put it bluntly, what you see in most of these 
films is a lot of teenage girls being raped or 
stabbed to death, usually both. 

Stsxet. This is a depressing development in 
American movies, and, on this show, we'll 
examine the nature of this trend and specu- 
late on why we're getting so many of these 
films and getting them now. 

A lot of movie-goers, adults and teenagers 
both, go to see these R-rated films and they 
assume, well, they're just going to see & 
bunch of routine scary pictures. But often, 
they're really shocked at how awful these 
films are. As we explore this trend, we will 
not be showing you extreme violence in these 
movies. We picked scenes that only suggest 
the violence. We want to inform you, not 
offend you. 

EBERT. It’s just as well we're not showing 
some of those scenes. I think people would 
turn their sets off. 

To begin with, one of the things these so- 
called “women in danger” films all have in 
common is that they portray women as help- 
less victims. After you've sat through a 
dozen or so of these films, as Gene and I 
have unfortunately had to, they all fall into 
the same pattern: a woman or a young girl 
is shown alone, isolated and defenseless, and 
then come the suspense-building scenes 
where the girl thinks she’s about to be at- 
tacked but she isn’t. And just when you 
think everything is going to be OK, and 
nothing is going to happen, a crazy killer 
springs out of the shadows and attacks her. 
Frequently, the killer sadistically threatens 
the victim before he strikes. 

That’s what's happening in this scene from 
last year’s sleazy movie, When a Stranger 
Calls, which has now been re-released be- 
cause of the recent upsurge in the popularity 
of these films about attacks on women. In 
this scene, the woman has been told to keep 
the caller who’s been threatening her on the 
line until the police can trace the call. 

Scene from When a Stranger Calls. 

EBERT. That basic scene has provided the 
premise for at least a dozen films in the last 
year. It’s always the same. The girl is at 
home alone, the menacing attacker, the ring- 
ing telephone, the wide, frightening eyes. I 
think there’s something terribly wrong 
when an image like that becomes the build- 
ing block of an entire movie genre. 

SIsKeL. You know, a lot of people think 
that the battle has been won in Hollywood 
on films about women. They think that now 
women have parity with men, that there are 
strong women images in films. Jill Clay- 
burgh in An Unmarried Woman, Jane Fonda 
in every picture she makes. They've got it 
all wrong! Fonda and Clayburgh make one 
film a year maybe, right? These films are 
coming out week after week playing to mil- 
lions of people. The dominent image in 
American films today on women is not Fonda 
or Clayburgh—it’s women like that, cowering 
in the corner, knives being brandished in 
their faces, being raped, being sliced apart— 
that’s what’s going on in American movies. 
That's why we're doing this show. 


EBERT. I think a lot of people have the 
wrong idea. They identify these films with 
earlier thrillers like Psycho, or even a recent 
film like Halloween, which we both like. 
These films aren’t in the same category. 
These films hate women, and, unfortunately, 
the audiences that go to them don't seem 
to like women too much, elther. 

Now, we go to see these films in movie 
theatres. These are not the kinds of movies 
where they have nice, private little screen- 
ings for the critics. To sit there surrounded 
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by people who are identifying not with the 
victim but with the attacker, with the killer, 
who are cheering these killers on—is a very 
scary experience. 

SIsKEL, Yeah, the movies are played so that 
they are really almost in favor of the killer 
and really against the women cowering back. 

I don’t think we can stress this too strong- 
ly: we're not talking about just a couple of 
films. It seems like we're getting new ones 
of these kinds of films every other week. 
That amounts to a major movie trend. Here 
are some examples—there’s Prom Night, with 
teenage girls being slaughtered at their high 
school prom. The ad campaign is, “If you're 
not back by midnight, you wont’ be coming 
home.” There's don't go in the House, about 
a guy who was tortured by his mother and 
burns three women to death. The sell line 
here is, “You have been warned.” And there's 
The Howling, a new movie about a woman 
who goes alone on her yacation and is tor- 
tured by the locals. The come-on line here 
is, “Imagine your worst fear a reality.” And 
there’s Terror Train, in which six college 
students at a masquerade party on a train 
are stalked by a psychopath. And there's The 
Boogeyman, where a super-natural killer 
haunts a house. Here’s one of the ads for The 
Boogeyman. 

Commercial for The Boogeyman: “You 
can’t hide from him, By the time you be- 
lieve in him, it'll be too late. The Boogey- 
man—he’s going to get you!” 

SISKEL. And we're out to get The Boogey- 
man before he gets you and your four bucks. 

Now week after week, these are the kinds 
of movies we're getting. It is relentless. Every 
film company seems to be making one of 
these movies or distributing one that some 
fast buck artist has already made. In addi- 
tion to the films we've already mentioned 
this season, we also have, He Knows You're 
Alone, Motel Hell, Phobia, Mother’s Day, 
Schizoid, Silent Scream and I Spit On Your 
Grave, which is easily the worst of this dis- 
gusting bunch. The newspaper ads for these 
movies are bold in the way they suggest 
terror but in no way, in many cases, do the 
ads really prepare you for the kind of ex- 
plicit violence we end up getting on the 
screen. Decapitations are not uncommon and 
shots, repeated stabbing shots, of all parts 
of women’s bodies, are grotesquely routine. 

EBERT. You know what I think misleads a 
lot of people when they look at the newspa- 
per ads or ads on television for these movies? 
They see that R-rating and they think, well, 
R, that means if you're under 17 you have 
to take along a parent or an adult guardian. 
It can’t be that bad. Maybe they've seen 
other R-rated films—like this summer you 
had The Blue Lagoon, which had a little 
low-key nudity in it, or The Blues Brothers, 
which really wasn’t too extreme—and so they 
say, well, that’s not so bad. They have no 
idea. 

I agree with you about I Spit on Your 
Grave. That is the most violent, extreme, 
grosteque, nauseating, R-rated picture I've 
ever seen, and I just don’t understand how 
the R-rating has grown so large to include 
these films which, in my opinion, go right 
off the map of any kind of good taste. 

SISKEL. Yeah, what's happening is these 
gougings—again, to make the point—are 
taking place. And it’s basically women that 
are being gouged. I think at this point, 
somebody is probably wondering, “Why?” 

EBERT. Exactly. 

SIsket. Why, why is this happening? I 
have a theory. In the last couple of months 
that I’ve been seeing these pictures, I’m 
convinced it has something to do with the 
growth of the women's movement in Amer- 
ica in the last decade. 

I think that these films are some sort of 
primordial response by some very sick people 
saying, “Get back in your place, women.” 
The women in these films are typically por- 
trayed as independent, as sexual, as enjoy- 
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ing life. And the killer, typically—not all 
the time but most often—is a man who is 
sexually frustrated with these new aggres- 
sive women, and so he strikes back at them. 
He throws knives at them. He can’t deal 
with them. He cuts them up, he kills them. 
These films seem to be saying, “Get back 
in your place, women"—they're against the 
women's movement. 

EBERT. I think you’re basically right, Gene. 
You know, after you've sat through hour 
after hour of this complete trash, you begin 
to ask yourself what did these female vic- 
tims do to deserve the horrible attacks they 
undergo in these films. What was their 
crime? Why is it suddenly open season on 
young women in the movies? Well, one 
thing that most of the women victims do 
have in common is that they do act inde- 
pendently and I agree with you on that 
point. To one degree or another, they're 
liberated women who chose to act on their 
own and the moment that a woman starts 
making decisions for herself in these movies, 
you can almost bet she’s going to end up 
paying with her life . . . and horribly. 

Here’s an example from the movie Silent 
Scream, with a college coed looking for off- 
campus housing. 

Scene from: Silent Scream. 

EBERT. This aggressive woman gets a room 
all right, but she also gets beaten, gagged, 
tied up in a closet and attacked with a 
knife. 

Scene from: Silent Scream. 

EBERT. And in the movie, Friday the 13th, 
an independent female camp counselor goes 
out on her own and hitchhikes a ride with 
the wrong driver. 

Scene from: Friday the 13th. 

EBERT. Now, that scene demonstrates a very 
common and probably a very significant tech- 
nique that’s used again and again in these 
films. We view a scene through the eyes of 
the killer. You never saw the driver in the last 
scene. Instead, you saw everything through 
the driver’s eyes. In the traditional horror 
movie, we often saw things from the victim’s 
point of view—but that’s no longer. Now, we 
look through the killer’s eyes. It’s almost 
as if the audience is being asked to idenitfy 
with the attackers in these movies, and that 
really bothers me. 

SISKEL. That’s a very good point. One of 
the other things that bothers me is that the 
behavior that these women are engaging in, 
if done by men, would be considered brave, 
bold and fun. Going hitchhiking, you know, 
going across the country like in “Easy Rider,” 
very typical. A woman tries to do something 
like that in these films—wham-o, she gets 
sliced up. 


Again, I want to expand on the notion of 
what may be causing this. Whenever we see 
a movie trend, I think that what’s really 
going on—I think I’ve talked about this 
before—is that it’s sort of a coalesced dream 
that people may be feeling that the film- 
maker hits on. 


Remember those disaster pictures we talk- 
ed about? At that time, everybody was afraid 
that something evil might happen to the 
world, a nuclear explosion or something like 
that; that’s when we got all those doomsday 
films. 

Here, I think filmmakers are picking up on 
the notion that a lot of men are angry at 
women, don’t know how to cope with wom- 
en—and they're pandering, exciting, inflam- 
ing men. Very bad. 

EBERT. When you talk about the coalesced 
dreams, in other words, you're saying that 
there are a lot of people out there who have 
urges or feelings or fears that they don’t 
articulate themselves, and then a movie 
comes along—sometimes almost by acci- 
dent—that strikes that chord. For example, 
when Airport came out in 1970, nobody knew 
that was going to be the first of countless 
umpteen dozens of disaster movies, but it 
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really spoke to people in a way that made 
other people imitate it. I think in this case, 
the first movie of this whole series of “wom- 
en in danger” films was obviously Halloween, 
which we're going to get to in just a mo- 
ment. I think Halloween's a pretty good pic- 
ture, It captured an enormous audience. It 
did millions of dollars worth of business, and 
then the sleaze merchants came along, 
looked at that movie and tried to put their 
finger on what it was about it that was so 
successful. And they said, “Well, women are 
being chased by a killer, that’s it. Let’s go 
out and hire us some more women and some 
more killers and make us some money.” 

SISKEL. That's why they call these things 
exploitation films—these rotten ones—be- 
cause they exploit one element and make 
it sort of sick. Also, many of the attacks in 
these films are on women who are scantily 
clad. I think the intent here is to also ex- 
ploit the sex angles in these pictures. The 
nudity is always gratuitous, it’s just put in 
the film only to titillate the audience and 
maybe make one other point: that women 
who dress this way or merely uncover their 
bodies are somehow asking for trouble and 
somehow deserve the trouble they get. That's 
@ very sick idea. 

Here, for example, is an innocent sun- 
bather in I Spit On Your Grawe. Watch 
what happens to her. 

Scene from: I Spit On Your Grave. 

Stsxe.. And in Friday The 13th, we watch 
as a young woman primps provocatively in a 
bathroom mirror as she is stalked by a hat- 
chet killer. This is yet another film connect- 
ing sex with violence. A film saying, “Act 
this way, young women, and you're asking 
for trouble.” 

Scene from: Friday The 13th. 

SISKEL. In the past year, I must have seen 
that scene 100-150 times. Every movie of 
this kind has eight or ten scenes just like 
that. I am sick of them. I dread going to 
these kinds of movies. It really has become 
the most depressing part of my job as a 
film critic. 

Esert. And there we are in total agree- 
ment as far as I'm concerned. You know, 
we go to see these movies. In a way, I al- 
most feel as if I don't belong in the theatre 
because everybody else apparently went to 
this movie, and movies like this, voluntar- 
ily. They're happy to be there, and they're 
reacting. I feel like an undercover spy in the 
dark. 

I went to see I Spit On Your Grave and I 
was sitting next to a fairly nicely-dressed, 
middle-aged man, maybe in his 50's or 60’s, 
who was talking back to the screen with 
lines like, “Boy, she’s really asking for it 
now” or “There's a rape scene coming up, 
this will be a good one,” and so forth. This 
guy is, to my way of thinking, a vicarious 
sex criminal. He has very anti-social atti- 
tudes. I felt creepy sitting there. 

SISKEL. Not all are guys—I went and saw 
the picture, too, and I saw a lot of couples 
on dates. That gets me worried about another 
thing. I know a lot of people are wondering, 
well, you know, people are going to see these 
films and imitate the behavior. But, in the 
majority, it’s middle class people who are 
going to see these films, that’s why they're 
such big hits. And I then worry about this 
idea: that when you view women constantly 
as sport, being stabbed, I think that’s sort 
of a sick notion that Just sort of makes us— 
it’s degrading. Because women in these films 
are viewed as second class citizens, that 
somehow makes it acceptable behavior. 

You've said before that all movies tend 
to argue in favor of the behavior that they 
show. Well, these movies show women as 
vs Ses to be stabbed. I think that’s a bad 

ea. 

You know, they outlawed bullfighting be- 
cause it was cruel. I almost have some of 
Se same feelings toward these kinds o° 

Ims. 
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EBERT. These kinds of movies put some 
very bad ideas into society in the context 
of entertainment. 

You know, Gene and I had some long 
discussions before we decided to do this 
special program on women in danger in the 
movies, and, frankly, we worried about 
whether additional publicity for these movies 
might simply help them out at the box 
office. We sure hope not. 

Our intention is to simply report on this 
trend and to warn unsuspecting people who 
might go to these films thinking they're 
merely good, old-fashioned horror films, the 
kind a lot of people used to enjoy. 

Esert. Because there is a difference be- 
tween good and scary movies and movies that 
systematically demean half the human race. 
There is a difference between movies which 
are violent but entertaining and movies that 
are gruesome and despicable. There is a dif- 
ference between a horror movie and a freak 
show. 

And a good example of that is the fact that 
both of us gave favorable reviews to a very 
Scary 1978 horror film named Halloween. 
Now, there must be people asking, how can 
we praise a movie like that and now say these 
other movies are so terrible? Well, here's a 
scene from Halloween. It's got the same basic 
situation as all the “women in danger” 
movies have. There’s a woman alone in a big 
house, and she’s being chased by a killer. But 
let’s look at it first and then talk about some 
of the differences. 

Scene from: Halloween. 

EBERT. OK. That's Halloween, a horror 
movie we both think is pretty good. 

SISKEL. Very good. 

EBERT. One of the things a short scene 
can't show you is that Halloween is directed 
and acted with a great deal more artistry and 
craftsmanship than the sleaze-bucket movies 
we've been talking about. 

But there’s another much more important 
difference. As you watch Halloween, your 
basic sympathies are always enlisted on the 
side of the woman, not with the killer. The 
movie develops women characters as inde- 
pendent, intelligent, spunky and interesting 
people. Halloween does not hate women. 

SISKEL. You know, when I saw that scene, 
I must admit, I wasn’t really worrying about 
the woman as much as I was placing myself 
in that closet and thinking about that 
killer—how I would handle it. 

And I was also appreciating the fact that 
Halloween not only doesn’t hate women, but 
that it loves films and filmmaking, That 
music is just fabulous, the way they start 
one theme and lay another theme on top of 
it, keeping the other theme . . . really good. 
Also, the light coming through the slats in 
that closet. This is a film that’s sort of “up.” 
That scene is “up” and you're jumpy rather 
than getting depressed and feeling sorry that 
you're even watching it. It’s an upbeat thing. 

EsrrT. You know, I think what you're 
touching on here is that artistry can redeem 
any subject mater. That's why I’ve always 
been opposed to censorship. I don’t believe 
any subject matter should be off-limits. The 
question is, what does the artist do with it, 
how does he look at it, how does he put it 
through art—to make a statement about it, 
and to make it into either a commercial film 
or a serious film? 

I betieve in the case of a movie like Hallow- 
een we can engage in that “joy of film- 
making” that you talked about. That’s not 
the case with the other films that really ad- 
dress themselves to the lowest possible com- 
mon denominator. 

SIsKEL. So, we're not knocking scary pic- 
tures, per se. 

EBERT. No. 

SISKEL. Just a certain kind. Just to make 
the point one final time, to differentiate the 
films we're talking about from something 
good like Halloween. The films that we're 
dealing with here don’t have the artistry of 
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Halloween. These “women in danger” films 
all really boil down to just one same image, 
one disturbing image. A woman screaming in 
abject terror. 

Scene from: Friday the 13th. 

SISKEL. That’s really the degrading essence 
of what’s going on in these pictures, and, in 
that one, they even stretch it out with slow 
motion. That's all it’s about, it’s Just that 
sick image of a woman cowering in a corner. 
As to what people can do about these films, 
this trend in the movies that we've been 
spotlighting, I think people have to realize 
that the box office speaks louder than just 
two film critics. So, if one of these films is 
around, if you have an idea that it might be 
around, stay away. 

EBERT. Right, and how do you know which 
films to stay away from? Usually, you can 
tell by the ads—R-rated, usually with a 
knife or a hatchet or an axe, a girl scream- 
ing, some guy in a hood. These movies are 
junk, so give them a pass. 

SISKEL. OK. So much for this week’s jour- 
ney into sick movies. Next week, the films 
have to get better. How can they be any 
worse? Next time, we'll review five new films 
on Sneak Previews. Until then we'll see you 
at the movies. 


Wuart G, PG, R AND X REALLY MEAN 
(By Richard D. Heffner) 


(Those often misunderstood movies rat- 
ings are explained by the man who knows 
them best.) 

By the time a movie is shown on com- 
mercial television, it usually has been re- 
edited to meet family-viewing standards— 
or, to put it more bluntly, it has been cen- 
sored. But the process by which movies are 
classified for theaters—rated G, PG, R or X— 
does not involve consorship, a fact that is 
not widely understood. A clear understand- 
ing of that process is important to movie- 
goers in making their decisions about what 
movies they wish to see—or allow their chil- 
dren to see—and to home viewers as they 
notice the differences between what they 
saw in a theater and what they are now 
seeing on a TV screen. (Viewers with pay-TV, 
of course, can see the theater versions.) 

The person who presides over the board 
primarily responsible for assigning the rat- 
ings to theatrical movies is Richard Heffner 
(the producer-moderator of television’s The 
Open Mind series). Since 1974, he has been 
impartial chairman of the Classification and 
Rating Administration (CARA), created a 
dozen years ago by a coalition of motion- 
picture producers, distributors and exhibi- 
tors; and administered by Jack Valenti, as 
president of the Motion Picture Association 
of America. Heffner is also professor of com- 
munications and public policy at Rutgers 
University. TV Guide asked him to explain 
how the classification system operates, and 
he chose to do so in the form of a self- 
interview in which Heffner the professor asks 
the questions and Heffner the chairman of 
CARA answers them. 

PROFEssoR. What film content is pro- 
hibited by the present Rating Board? 

CHAIRMAN. Nothing is prohibited. There 
no longer is a Production Code that lists 
what may or may not be shown on the 
American screen. If there were, I wouldn't 
want to have anything to do with it. For, 
let me ask you, in terms of viewing by ma- 
ture adults, what content should be pro- 
hibited: what you don't like, or what I don't 
like? Wisely, Americans haven’t made that 
choice. Instead, our historic reply has been: 
freedom of expression, however vile or vul- 
gar in my eyes and in yours. 

As far as the classification system is con- 
cerned, any film content goes—for adults. 
If it is submitted to CARA—and many films 
are not—it is simply classified as G, PG, 
R or X. X goes, too, remember that! And 
there is no never-never land beyond X 
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where films go to die. Nothing is banned 
by our system. or refused a rating. 

PROFESSOR. Don't you ever want to refuse 
even your ultimate X rating to some of the 
awful things you see? 

CHAIRMAN. Yes. 

PROFESSOR. Yes? 

CHAIRMAN. Don't you think I share your 
sensibilities, your outrage, your disgust at 
some of what appears on the screen? Believe 
me, I do. And when I don’t keep a wary 
enough eye on the strength and vigilance of 
my own Jeifersonian principles, I do dearly 
wish the earth would just open up to swal- 
low whole some of the dreadful things we 
see. But as an erstwhile American historian, 
I'm convinced that the price of film censor- 
ship in this country would be too great. 

ProFEssoR. But if you don’t ban them, then 
how do you indicate that you disapprove of 
certain films? 

CHAIRMAN. We don't approve or disapprove 
of films. We just classify those that are sub- 
mitted to us. And even when we go “all the 
way” and do classify films as X, only young- 
sters under 17—or 18 some places—are 
kept from seeing them in the theaters that 
choose to observe the rating system. We are 
not censors. Nothing we do affects the movie- 
going of anyone other than these young 
people, and even then, in largest part, only 
as their parents choose. We aren't moralists 
or critics. Our main objective is to provide 
an early-warning signal to parents, who may 
then exercise their own responsibility to ex- 
pose their youngsters to more mature film 
content only as they individually mature. 

PROFESSOR. At least tell me who deter- 
mines your list of G, PG and R dos and 
don'ts. 

CHAIRMAN. No one. There are no exact lists 
of inflexible dos and don'ts for each classi- 
fication category. And if you think about it 
a bit, you'll agree that there couldn’t be in 
a rating system that tries to look at films in 
their entirety, as parents do, not at moments 
of film content out of context, and that ac- 
cepts its responsibility to reflect changing, 
shifting patterns of parental attitudes. Dos 
and don’ts might look good on paper. But 
in the real world such an effort to stand- 
ardize film classification would only irra- 
tionally constrain the concerned, responsible 
filmmaker, while irresistibly tempting his 
opposite numbers to work ever harder to 
find ways to violate the spirit of such rules. 

PROFESSOR. Aren’t there times when just 
a moment on the screen will move an entire 
film from one rating category into another? 

CHAIRMAN. I'm afraid there are. 

PROFEssSOR. Why do you say “afraid”? 

CHsIRMAN. Because we really are convinced 
that most parents look at most films—and 
evaluate them for their youngsters’ movie- 
going—in their entirety, not through a bit 
here and a piece there of film content. And 
so we do, too. Or at least we try to. But 
sometimes we can’t. 

PROFESSOR. Why not? 

CHAIRMAN. Because sometimes even a very 
brief moment on the screen will simply be 
too violent, or involve sexuality or nudity 
too explicit to permit us to rate the film as 
we otherwise would want to. Indeed, one 
might say that with that very heavy mo- 
ment—which he has himself designed—the 
filmmaker has deliberately chosen to redi- 
rect his film, as far as most parents will be 
concerned. And it is our responsibility to 
alert those parents with a different rating 
than we would otherwise apply. 

PROFESSOR. So you're really still Just talk- 
ing about making sense, not about follow- 
ing rules. 

CHAIRMAN. Yes. But there is one excep- 
tion: the so-called “automatic language 
ruwe” that the industry continues to impose 
on the Film Rating Board. It gives my col- 
leagues and me absolutely no option in this 
one area. It requires the Rating Board to give 
any picture an R if it contains just one of 
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the harsher, sexually derived words, even 
used as an expletive. 

Proressor. Now, just a moment. I can tell 
& “harsh, sexually derived word”—to use 
your euphemism—when I hear one. And I've 
surely heard them in PG-rated, not just 
R-rated, films. So much, then, for your 
“automatic language rule.” 

CHAIRMAN. You're right. But out of respect 
for the many parents who are quite disturbed 
by any strong language in PG-rated films, 
the rule is there. And the Rating Board does 
automatically rack up an R whenever it 
hears these words. But an all-industry Ap- 
peals Board exists over and beyond the Rat- 
ing Board. It is empowered to set aside these 
automatic R’s, and has done so occasionally, 
generally when the language is fleeting and 
unobtrusive and the films otherwise are 
clearly not what most American parents 
would insist be restricted for all moviegoers 
up to 17 years of age. 

PROFESSOR. There are no other automatic 
ratings by rote or rule? 

CHAIRMAN. No, with that single exception, 
there is no pretense that all of one kind of 
film content—all violence, all nudity, all 
language, all sex or all of what have you— 
must automatically go into one classifica- 
tion rather than another. For that would be 
unrealistic, a denial of the nature of con- 
temporary films—and their audiences. That 
would be to impose an insensitive, unrea- 
soning and unworkable rigidity upon the art 
of filmmaking. 

Essentially, then, instead of the rigidities 
of the old Code that are long since gone, we 
have flexible rating guidelines that are em- 
bodied in the very definitions of our rating 
symbols: Films that, most American parents 
will likely consider appropriate in theme and 
treatment for even their youngest movie-age 
children are rated G. Films that most Ameri- 
cen parents will likely think youngsters up to 
17 can attend alone, but that require ps- 
rental guidance, are rated PG. Fims the 
most American parents will likely thin' 
someone under 17 might see, but only if ac 
companied by a parent or adult guardian. 
are rated R. Films that most American par- 
ents will likely consider simply too adult for 
anyone under 17 are rated X. 

Proressor. Do you think that parents uni- 
versally understand these definitions of G, 
PG, Rand X? 

Cuairman. No. But I think we're getting 
there. 

Proressor. Isn't one of the loudest criti- 
cisms of the rating system that it’s driven G 
pictures out of the market; that the G rating 
is perceived as bad news at the box office ana 
therefore some producers will drop into their 
family films otherwise uncalled-for materials 
just to get your PG instead? 

CHAIRMAN. I'm afraid that happens. Yet 
you have it upside down. It's the market that 
does in these films, not their ratings. When 
there’s a market for particular G-rated films, 
they do well, as “Star Trek” and “The Black 
Stallion” did. When there’s not, they don't. 

However, I don’t want just to dismiss this 
criticism. It does pose a problem, a real one. 
It's ironic, of course, that the very presence 
of a bottom-line there’s nothing in here 
that most parents of even the youngest 
children need be concerned about. General 
rating seems to motivate some producers to 
“jazz up” their films to be classified PG in- 
stead of G. 

But what’s the alternative: Not to iden- 
tify films for the entire family? Not to signal 
parents when there are some films they can 
take the kids to without any problems at 
all with language, sex, nudity, violence, 
theme, etc? That would relieve the industry 
of the burden of this present irony. But it 
would also saddle the parents of younger 
children with something far more onerous. 
And that’s not acceptable. We owe it to these 
parents to give them the signals they want. 

PROFESSOR. Let’s turn to another aspect of 
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the rating system. Where does it get its legal 
authority? 

CHAIRMAN. It has none. It is not a function 
of government. It is totally a voluntary efort 
on the part of participating motion-picture 
producers, distributors and exhibitors to help 
American parents guide their own children’s 
filmgoing without intruding upon the free- 
dom of adult Americans to see and to hear 
what they choose. There is no governmental 
involvement with the rating system. There 
are no legal sanctions. CARA was designed 
precisely to ayoid such an intrusion into free 
expression by the law. And perhaps its suc- 
cess can best be measured by the fact that 
our Nation has been unusual in avoiding film 
censorship. 

Proressor. Then on what basis do you re- 
quire movie people to submit their films to 
you? 

CHAIRMAN. We don't. They come to CARA 
for a rating only if and when they choose to. 

Prorzssor. How are the ratings enforced 
when you do assign them? 

CHAIRMAN. They aren't, in the usual sense 
of the word, “enforced.” We have no gum- 
shoes or supersleuths. When we are alerted 
to the possibility of a misuse of our ratings, 
or of a disparity between the version of a 
film we have rated and the prints actually 
screened in the theaters, we check and can 
suggest proceedings leading to the revoca- 
tion of a rating, if necessary, or take appro- 
priate trademark action. The success of our 
struggle to substitute classification for cen- 
sorship depends upon the credibility of our 
ratings, after all, and we can’t let people 
muck around with them. But, as workers ina 
voluntary system, we must depend largely 
upon persuasion and upon the honor and in- 
tegrity of those who participate in film clas- 
sification. We don’t send people to fail. 

Proressor. Isn't this a kind of namby- 
pamby approach to enforcement? 

CHARMAN., I suppose so. And that certainly 
has to be our perception of the system if you 
don't share Americans’ historic belief in vol- 
untarism and prefer get-tough government 
regulation instead. But I still think that try- 
ing to get people to see the value of our vol- 
untary system is better than trying them in 
court. 

Proressor. Let’s go back again from theory 
to practice. At what stage of filmmaking do 
you solicit scripts? How do you edit them? 
And how many Rating Board members su- 
pervise each film-in-the-making? 

CHAIRMAN. We don't solicit scripts. We 
don't want to see them, wish they would go 
away and comment only perfunctorily on 
them when they are are thrust upon us. Nor 
do we ever get involved in production at all, 
at any stage, much to the chagrin, inciden- 
tally, of people who actually liked those 
“good old” Production Code days before the 
classification system, when they were told at 
every step along the way precisely what they 
could do and what they couldn't. Some peo- 
ple want to get the monkey off their own 
backs and onto ours. And we won't take it! 

Proressor. But that doesn't quite ring 
true. We constantly hear stories about pro- 
ducers editing their films to get your PG in- 
stead of your R, or your R instead of Your X. 


CHAIRMAN. Yes, but not at CARA's request, 
I assure you. We don’t ask filmmakers to 
change their films. We don’t want them to. 
We are, of course, obliged to tell them what 
we can about why we rate their films as we 
do: for violence or sex or language or nudity 
or theme or what have you. And if a film- 
maker wants to resubmit his film in a new 
version that he thinks will merit the rating 
he wants, we'll surely not tell him he can't 
do so. 

If he comes back with another version of 
his film, we approach it in turn without 
prejudice. Then, unless he wants us to forget 
the whole darn thing (and that’s his privi- 
lege, for we have no right to impose our 


CONGRESSIONAL RECORD — SENATE 


rating symbols if he decides he doesn’t want 
his film to be rated), we'll classify it as if 
the earlier version didn't exist. For our own 
rating purposes, of course, it doesn't. 

Proressor. Do you think parental attitudes 
justify the “hard line” you and your col- 
leagues take in rating movie nudity and 
sensuality, and your “soft line” in rating 
movie violence? 

CHAIRMAN. That's a “when-did-you-stop- 
beating-your-wife’” question—but with a 
twist. For surely we don’t take those “lines” 
now. Yet I’m told that when it was created 
in 1968 the Rating Board was “softer” on 
violence and “harder” on nudity and sensu- 
ality. And that was really quite an appropri- 
ate posture for the Rating Board to take at 
the time. For I think it accurately refiected 
what parents were then mostly concerned 
about. 

There has been a switch in recent years, 
however, and that is what has to be Judged 
today, not the patterns of the past, So that 
a moment of nudity that automatically drew 
an R years back may be PG-rated today, 
while violence is often rated R now that was 
not restricted before. It’s a result of what 
we perceive to be changing parental attitudes 
toward these subjects. 

Proressor. Do you think most American 
parents approve of what you do? 

CHAIRMAN. Yes. Not all American parents, 
of course. But not just some, either. Most. 
Which seems to be borne out by frequent 
public-opinion polls. We classify 350 to 450 
films each year. And I dare say that a cer- 
tain number of parents around the the coun- 
try will disagree with us on each rating. Most 
of the time, however, most parents seem to 
approve of most of what we do. 

PROFESSOR. You've said if a filmmaker 
doesn’t agree with a Rating Board decision, 
he can appeal. 

CHARMAN. Yes, to an Appeals Board made 
up of industry people, not outsiders like my 
colleagues and me. 

Proressor. Do you and your colleagues re- 
sent this seeming intrusion? 

CHARMAN. Absolutely not. In fact, if Jack 
Valenti hadn’t worked to create an Appeals 
Board in the first place, we would ask him to 
do so now. It’s wise to have checks and bal- 
ances, it’s good to be second-guessed so long 
as both the Rating Board and the Appeals 
Board have the same goals. 

PROFESSOR. Are original Rating Board deci- 
sions frequently overturned? 

CHAIRMAN. No. Since I became chairman of 
the Rating Board—if one separates out the 
automatic language R's, over which my col- 
leagues and I have no control and make no 
initial decision ourselves—the Appeals Board 
has overturned us only seven times out of 
about 2500 film ratings. 

We may all be making mistakes, of course. 
But I suspect instead that this low rate of 
reversal indicates the degree to which the 
Rating Board has been both fair and reason- 
able in setting films submitted to it against 
the necessarily imprecise yardstick of paren- 
tal opinion. It is I think, only the rule of 
reason that works in balancing our twin con- 
cerns: maximum freedom of expression and 
maximum respect for the opinions of most 
parents. 

PROFESSOR. You seem to be satisfied with 
the rating system. Don't you see reasons for 
change? 

CHAMAN. Of course I do. I'm a staunch 
supporter of the basic concept of voluntary 
film classification as a barrier to film censor- 
ship. But I'm too realistic to be “satisfied” 
with any manmade and therefore necessarily 
faulted mechanism. No human institution 
can or should stand still . . . but rather must 
change to survive and serve in this changing 
world. I certainly have my own strong con- 
victions about what changes ought to be 
effected. But I even more strongly believe 
that I ought to strive for those changes only 
within industry councils, not in the press or 


December 8, 1980 


even before the Congress. For the real genius 
of this system is its very voluntarism, and 
the faith that it must find its own level, its 
own way, and not become subject either to 
the commands of government or to the 
whims of external criticsm. Our society al- 
ready turns too often to coercion to acnieve 
its purposes. I don't want us to follow that 
destructive path here, too. 

Proressor. All right. I guess that tells me 
what I wanted to know. Do you have any 
questions? 

CHAIRMAN, Well, yes. I'm glad you ask. For 
I do have a question. One that’s rather satis- 
fying in its own way. And I tend more and 
more to ask it whenever I'm hard-pressed 
about film classification generally, or by 
questions about why in the world we rated 
one film this way or another film that way. 

My question is always the same and is 
really as simple as it is pointed; namely, 
what would you do? Would you really aban- 
don film ratings? Would you opt for film 
censorship instead? Would you not haye a 
G category at all? Would you give all violence 
an X? Or all nudity and sex a PG? Would 
you not tell a filmmaker why you classified 
his film one way or another? And if he de- 
cided to change his film, would you refuse to 
look at it again? Would you give X ratings to 
films you deplore and G’s to those you adore? 
In short, would you do things differently? 

And, believe it or not, it turns out that 
after a good deal of mental shuffling around, 
of intellectual hemming and hawing, most 
thoughtful people own that they would do 
pretty much what we have done. Which 
really isn't too bad, is it, by way of summing 
up? 

(Richard D. Heffner, 55 years of age, Chair- 
man of the Rating Board, was born in New 
York City. A Phi Beta Kappa graduate of 
Columbia University, Heffner is University 
Professor of Communications and Public 
Policy at Rutgers. He brings to his position 
as Chairman a vast amount of practical ex- 
perience in communications and in an 
academic career. 

(A pioneer in public broadcasting, Heffner 
was instrumental in the controversial ac- 
aquisition and activation of Channel 13, 
WNET, New York's educational television 
station, serving as its first General Manager. 
In his earlier work in commercial television, 
he had produced and moderated Man of the 
Year, the Open Mind, and other prize- 
winning television program series, and had 
served as Director of Public Affairs Programs 
for WNBC-TV, Channel 4, in New York. He 
also was Director of Special Projects for the 
CBS Television Network and Editorial Con- 
sultant to the CBS, Inc., Editorial Board, and 
served as a radio newsman for ABC. 

(Beginning his career as an historian, 
Heffner taught at the University of Call- 
fornia at Berkeley, Sarah Lawrence College, 
Columbia University and the New School for 
Social Research, New York. He is the author 
of A Documentary History of the United 
States and editor of Tocqueville's Democ- 
racy in America. His reviews and articles 
have appeared in such publications as the 
New York Times, Saturday Review, and the 
American Historical Review. 

(Heffner has frequently served as an Amer- 
ican Specialist in Communications for the 
United States Department of State in Japan, 
the Soviet Union, Germany, Yugoslavia, and 
Israel. He has assumed responsibility for a 
variety of other consultative projects in the 
field of commvnications and continues to 
moderate The Open Mind, which now origi- 
nates in New York and is rebroadcast on 
public television stations across the nation. 

(He is married to the former Elaine Segal, 
who is Assistant in Psychiatry at Cornell 
Medical School, and Co-Director of the Nurs- 
ery School Treatment Center at Payne- 
Whitney Clinic of New York Hospital. The 
Heffners have two sons, Daniel and Andrew.) 
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H.R. 4645 HELD AT THE DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 4645 
continue to be held at the desk pending 
further disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ELI E. NOBLEMAN COMMENDED 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Risicorr I send to the 
desk a resolution commending Eli E. 
Nobleman, and I ask that the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 560) to commend Eli 
E. Nobleman, counsel to the Senate Com- 
mittee on Governmental Affairs on the oc- 
casion of the conclusion of his distinguished 
career of service to the Senate. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. RisicorF I send to the 
desk a statement by Mr. RIBICOFF for 
insertion in the Recorp, and I so ask 
unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY MR. RIBICOFF 


Mr. President, Mr. Eli E. Nobleman, coun- 
sel to the Governmental Affairs Committee, 
will be retiring from the Senate this year 
after thirty-three years. Ell is respected and 
admired by the many staff members and 
Senators who have had the opportunity to 
work with him. He is truly the Committee's 
historian. No one knows the history of the 
Committee better than he. Senator Percy 
once referred to him as “the institutional 
memory of the Committee.” 

I have had the pleasure of knowing Eli for 
the past 17 years. My first encounter with 
him was in February 1963 when I joined the 
Committee. Through the years, I have had 
frequent contacts with him, usually in con- 
nection with Committee business. His 
knowledge, advice and assistance, particu- 
larly with respect to reorganization matters 
and Senate and Committee rules, procedures 
and precedents, have been most valuable. 

Eli has provided counsel to me as well as 
to other members of the Committee and 
their staffs on numerous occasions. He is 
always enthusiastic and eager to respond to 
questions by newer members of the Com- 
mittee on a wide range of Committee activi- 
ties. He responds readily to staff requests on 
many subjects of the Committee's endeav- 
ors. Eli's counsel is always thorough and 
well reasoned. He has numerous letters of 
appreciation and commendation from 
former Committee chairmen and other Com- 
mittee members. 

Eli is a native of New York. He received 
his B.A., LL.B., LL.M., and J.S.D. (Doctor of 
Juridical Science) degrees from New York 
University. He also attended various Army 
and Defense Devartment schools, including 
the Industrial College of the Armed Forces. 

Eli practiced law in New York City from 
1939 to 1941. He was a Law Secretary, Judge 
of US. District Court, Southern District of 
New York, from 1941 to 1942. He served as 
an Attorney and Special Assistant to the 
eae General of the U.S. from 1942 to 

In 1948, Eli first was employed by the U.S. 
Senate on 90 days’ leave from the Department 
of Justice. His first position was Counsel to 
the Subcommittee on U.S. Relations With 
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International Organizations of the Senate 
Committee on Expenditures in the Execu- 
tive Departments (later renamed Committee 
on Government Operations). He served in 
this position from January 1948 to February 
1951. From 1951 to the present time, he has 
been Counsel to the Governmental Affairs 
(formerly Government Operations) Com- 
mittee. 

In addition to his Senate career, Eli has 
been a member of the part-time faculty of 
American University since 1947. From 1957 
to 1976, he also served at American Uni- 
versity as an Adjunct Professor in the School 
of Government and Public Administration, 
the School of International Service, and the 
Center for the Administration of Justice. In 
1976 he was given the distinguished Adjunct 
Professor Award. 

Eli has been admitted to the New York 
Bar and the bars of the United States 
Supreme Court, the U.S. Court of Appeals and 
the U.S. District Court for the District of 
Columbia, the U.S. Court of Claims and the 
U.S. Court of Military Appeals. 

Eli has had an outstanding military career 
as well. He received a direct field commission 
in Germany as a second lieutenant during 
World War II and presently holds the com- 
mission as Colonel. He retired from the mili- 
tary in 1973, after holding several important 
general staff positions. He has been awarded 
various Department of the Army certificates 
of achievement. He received the Meritorious 
Service Medal in 1971 and the Legion of Merit 
in 1973. 

Eli has written numerous reports and 
studies for the Committee. In addition, he 
has published numerous articles in the 
American Bar Association Journal, the Fed- 
eral Bar Journal and other professional 
publications. He was formerly the Congres- 
sional Affiairs Editor for The International 
Lawyer, the publication of the International 
and Comparative Law Section of the Ameri- 
can Bar Association. 

Mr. President, the Resolution we intro- 
duce today pays tribute to Eli's many years 
of service and counsel to the Committee. 

Some of the highlights of Eli's career in 
the Senate are the following: 

1948—He was appointed Counsel, Subcom- 
mittee on U.S. Relations With International 
Organizations for the Senate Committee on 
Expenditures in the Executive Department 
(later renamed Government Operations and 
Governmental Affairs). 

Developed and prepared the first in-depth 
studies ever made with respect to in- 
ternational organizations and developed the 
basic format which is still used by the De- 
partment of State. 

Feb. 1951 to present—appointed legal and 
professional staff member of the full 
Committee. 

Handled and participated in processing of 
35 reorganization plans. 

Handled the legislation establishing the 
Department of Transportation. 

Handled numerous pieces of legislation 
dealing with intergovernmental relations. 

Handled the Legislative Reorganization Act 
of 1970 and worked with the staff of the 
Senate Committee on Rules and Administra- 
tion in compiling law and Senate Rules. 

Represented the Committee on a Task 
Force to recodify Title 5 of the U.S. Code. 

Handled the basic legislation which led to 
the development and enactment of the Con- 
gressional Budget and Impoundment Control 
Act of 1974 and participated in the processing 
of the legislation. 

Handled numerous legislative proposals 
implementing the recommendations of the 
First and Second Hoover Commissions. 

Prepared most of the Activities Reports of 
the Committee on the activities of the Com- 
mittee for each Congress. 

Developed and prepared the first set of 
Rules of Committee Procedure for the Com- 
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mittee, which served as a model for other 
Committees. 

Handled the early work of the Committee 
on the reform of the Federal Regulation of 
Lobbying Act. 

Handled numerous amendments to the 
Budget and Accounting Act, 1921,as amended, 
including requirement for confirmation of 
Director and Deputy Director, OMB. 

Responsible for Presidential Recordings 
and Material Preservation Act (Nixon tapes 
law) and subsequent resolutions relative uo 
regulations to implement the law. 

Eli prepared numerous special studies for 
the Committee. These include: 

Study of the Authority of the Senate to 
Originate Appropriations Bills (Sen. Doc. No. 
17, 88th Cong.), commented on favorably in 
the lead editorial of the Washington Post and 
discussed by Arthur Krock in his New York 
Times column. 

Study of Government Competition With 
Private Enterprise (Committee print). 

Study of Government Policy and Practice 
With Respect to Contracts for Technical 
Services (Committee print). 

Study of Jurisdictional Overlaps and Con- 
fiicts in Congressional Investigations With 
Special Reference to Senate Practice (S. Doc. 
51, 82d Cong., pp. 31-46). 

Study of Legislation Authorizing Appropri- 
ations and Establishing Revolving Funds (as 
of March 1965) (Sen. Doc. No. 73, 89th 
Cong.). 

Analysis of Constitutional and Legal As- 
pects of Reorganization Act Procedures, Pur- 
suant to the Reorganization Act of 1949, as 
Amended (printed in hearings on bills to 
amend the Reorganization Act of 1949, Mar. 
29, 1965, Comm. on Govt. Ops., pp. 10-18) 
(Cong. Rec., Feb. 17, 1965, pp. 2705-2709) . 

Study of Constitutional and Legal Aspects 
of Legislation to Prohibit Unreasonable Sup- 
pression of Information by the Executive 
Branch of the Government (printed in House 
Report No. 2456, 87th Cong., pp. 27-35). 

Memorandum on Legal Aspects of Presi- 
dential Delegations of Constitutional and 
Statutory Functions (printed in hearings on 
a bill to create the position of Administrative 
Vice President (Hearings, Comm. on Govt. 
Ops., Jan. 16, 24 and 25, 1956, pp. 23-29) , pub- 
lished in Annals of the American Academy of 
Political and Social Science (Sept. 1956) 
under title: The Delegation of Presiden- 
tial Functions: Constitutional and Legal 
Aspects). 

In-depth analysis of Financial Aspects of 
Congressional Participation in Foreign Re- 
lations (prepared in connection with a re- 
organization plan on various aspects of U.S. 
foreign operations—published in Annals of 
the American Academy of Political and So- 
cial Science (Sept. 1953) and printed in the 
Congressional Record). 

Eli has served the Committee for more 
than half the Committee’s life. No other 
committee counsel has served this Commit- 
tee continuously in that capacity for that 
long a period. Jn fact, I am not certain that 
any counsel of any standing committee of 
the Senate has served in that capacity for so 
long a period of time. Accordingly, we 
thought it appropriate that upon his retire- 
ment, he be named “Counsel Emeritus’ to 
the Committee on Governmental Affairs. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 560) was agreed 
to as follows: 

RESOLUTION 

To commend Eli E. Nobleman, Counsel to 
the Senate Committee on Governmental Af- 
fairs on the occasion of the conclusion of his 
distinguished career of service to the Senate. 

Whereas, Eli E. Nobleman, Counsel to the 
Senate Committee on Governmental Affairs, 
will be retiring from the Senate, effective 
December 31, 1980; 

Whereas, he has honorably, faithfully and 
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diligently provided wise counsel and guid- 
ance to the Committee since 1948, and the 
United States Government since 1941; 

Whereas, by virtue of his skill and knowl- 
edge, he has made numerous outstanding and 
invaluable contributions to the Committee, 
to the Senate and to the Congress of the 
United States through his preparation of in- 
depth studies and legislation relative to ma- 
jor areas of Constitutional government; and 

Whereas, in the performance of his duties, 
he has served the Committee and the Sen- 
ate with loyalty and dedication for a period 
covering more than half of the life of the 
Committee and longer than any other Coun- 
sel to the Committee: Now, therefore, be it 

Resolved by the Senate, That the United 
States Senate extends to Eli E. Nobleman 
their sincere best wishes following his re- 
tirement from the Committee and hereby 
name him “Counsel Emeritus” of the Com- 
mittee on Governmental Affairs. 


The preamble was agreed to. 


RICHARD A. WEGMAN COMMENDED 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Risicorr and Mr. Percy 
I send to the desk a Senate resolution 
commending Richard A Wegman, chief 
counsel and staff director for the Senate 
Committee on Governmental Affairs, and 
I ask unanimous consent that the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the resolution by 
title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 561) to commend 
Richard A. Wegman, Chief Counsel and Staff 
Director to the Senate Committee on Gov- 
ernmental Affairs. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a state- 
ment by Mr. Rrsicorr be inserted in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

STATEMENT BY MR. RIBICOFF 

Mr. President, I wish to pay tribute to 
Richard A. Wegman, the Chief Counsel and 
Staff Director of the Governmental Affairs 
Committee. 

When I assumed the chairmanship of the 
full Committee, I asked Dick to take the chief 
staff position. He has been the Chief Counsel 
and Staff Director of the Committee for the 
entire six years that I served as Committee 
chairman. 

Prior to assuming responsibility for the 
full Committee, Dick first worked on the 
Committee in 1974 as Chief Counsel of the 
Subcommittee on Reorganization, Research 
and International Organizations, which I 
chaired. He had been a legislative assistant 
to Senator Proxmire for five years prior to 
taking this position. He was an appellate 
attorney in the Antitrust Division of the U.S. 
Department of Justice for three years before 
joining Senator Proxmire’s staff. 

I respect and admire Dick for his out- 
standing talents. His abilities are also recog- 
nized by all who work with and for him. He 
has the trust and respect of both minority 
and majority Members an‘ staff. 

Dick is a top quality individual who, in my 
judgment, has the finest character attri- 
butes—he is compassionate and intelligent, 
firm and hard-working. 
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Dick has been extremely devoted to the 
work of the Committee. He is greatly re- 
sponsible for its accomplishments. 

Major legislation, oversight and committee 
studies were accomplished under his leader- 
ship. 

During the past three Congresses, while 
Dick has been Staff Director, 105 bills con- 
sidered by the Committee were signed into 
law. Let me just mention some of the most 
significant pieces of legislation: 

The Civil Service Reform Act of 1978 (P.L. 
95-454) is the most comprehensive reform 
of the Federal civil service system since its 
establishment 100 years ago. 

The Ethics in Government Act of 1978 
(P.L. 95-521) is designed to promote ac- 
countability and integrity of public officials. 
It provides a mechanism for appointing spe- 
cial prosecutors when they are needed, sets 
financial disclosure requirements for the 
three branches of government, restricts post- 
employment practices by former executive 
branch officials, and establishes a Senate 
Legal Counsel. 

The Department of Energy Act of 1977 
(P.L. 95-91) set up the 12th Cabinet depart- 
ment to end the government's previous frag- 
mentation of energy programs. 

The Energy Reorganization Act of 1974 
(P.L. 93-438) laid the foundation for a re- 
structuring of the nation’s energy program. 
It abolished the Atomic Energy Commission 
and established the Energy Research and De- 
velopment Administration and the Nuclear 
Regulatory Commission, 

The Nuclear Non-Proliferation Act of 1977 
(P.L. 95-242) established for the first time 
specific criteria to govern the nation’s nu- 
clear exports. 

The Department of Education Organiza- 
tion Act (P.L. 96-88) provides a new im- 
proved structure for greater accountability 
and manageability of existing Federal educa- 
tion programs. 

The inspector General Act of 1978 (P.L. 
95-452) established inspectors general in 
twelve executi.e departments and agencies 
to combat fraud, abuse and waste in federal 
government programs. 

In addition, the Reorganization Act of 
1977 (P.L. 95-17) provided authority for the 
President to submit plans to Congress pro- 
posing the reorganization of Federal agen- 
cies. These plans included a consolidation of 
international communications and cultural 
exchange activities into a new International 
Communication Agency; a streamlining of 
civil rights functions and expansion of the 
role of the Equal Employment Opportunity 
Commission; the establishment of the Of- 
fice of Personnel Management, the Merit 
Systems Protection Board, the Office of Spe- 
cial Counsel and the Federal Labor Rela- 
tions Authority; the establishment of the 
International Development Cooperation 
Agency, mandated to formulate U.S. devel- 
opment policies toward the developing 
world; and, the strengthening of the man- 
agement capabilities of the Nuclear Regu- 
latory Commission in order to improve nu- 
clear safety. 

One of the most outstanding accomplish- 
ments of the Committee, I believe, was the 
Committee's major study of regulatory re- 
form. This was the first comprehensive study 
of Federal regulation ever conducted by Con- 
gress. Dick served as the Staff Director of 
this study. In all, six voluries were pub- 
lished. The topics covered weve: the regula- 
tory appointments processes; Congressional 
oversight of regulatory agencies; public par- 
ticipation in agency proceedings; administra- 
tive procedure and regulatory delay; regu- 
latory organization; and, a substantial 
framework for regulation. 

Although they did not become law, Dick 
devoted considerable time to legislation 
which would have established an independ- 
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ent consumer protection agency to speak 
for the interests of the consumer and on 
legislation which would tighten federal reg- 
ulation of lobbying activities. 

I feei the Committee and the Senate owe 
a great debt of gratitude to Dick Wegman 
for his guidance on these matters. 

Dick received his juris doctorate degree 
in 1965 from the Harvard Law School. He 
received a M.S. degree from New York Uni- 
versity (1962) and his A.B. from Brown 
University (1960). He is a member of the 
National Academy of Public Administration, 
serves as an Adjunct Professor of Law at 
Georgetown Law Center and is on the Board 
of Directors of the Institute for Public Rep- 
resentation of the Law Center. Dick is also 
the Co-director of the President’s Commis- 
sion on a National Agenda for the Eighties. 

Mr. President, I ask unanimous consent 
that the Resolution before the Senate which 
recognizes Dick Wezman's outstanding con- 
tribution to the work of the Senate be 
passed. 


@ Mr. PERCY. I am pleased to join with 
my colleague Senator Rrsicorr, chair- 
man of the Committee on Governmen- 
tal Affairs, in offering a resolution to 
commend Richard A. Wegman. 

Dick has served as chief counsel and 
staff director of the Governmental Af- 
fairs Committee for 6 extraordinarily 
productive years during which the com- 
mittee reported several substantial leg- 
islative proposals which were enacted 
into law. Throughout his tenure, Dick's 
professional skill and craftsmanship 
have been an invaluable aid to the com- 
mittee in developing such proposals as 
the Civil Service Reform Act of 1978, 
the Ethics in Government Act of 1978, 
the Nuclear Non-Proliferation Act of 
1977, and many others. 

I congratulate Dick on the record of 
accomplishment he has compiled during 
his years in the Senate, and am confi- 
dent that his experience and ability will 
bring him the best in the future.e 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 561) was 
agreed to as follows: 
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RESOLUTION 

Whereas, Richard A. Wegman honorably, 
loyally and faithfully served from 1975-1980 
as Chief Counsel and Staff Director of the 
Committee on Governmental Affairs of the 
United States Senate; 

Whereas, in that capacity he untiringly and 
effectively served the Committee in an out- 
standing manner, demonstrating the highest 
qualities of responsible staff leadership; 

Whereas, by virtue of his expertise, skill 
and knowledge, he rendered capable assist- 
ance in the development and enactment of 
major legislation and valuable Committee 
studies; 

Whereas, by virtue of his leadership, he 
made outstanding contributions to the de- 
velopment and passage of such legislation as 
the Energy Reorganization Act of 1974, the 
Nuclear Non-Proliferation Act of 1977, the 
Department of Energy Act of 1977, the Ethics 
in Government Act of 1978, and the Civil 
Service Reform Act of 1978; 

Whereas, he made invaluable contribu- 
tions to the area of government reform, by 
his directing the Committee's six-volume 
Study on Federal Regulation; 

Whereas. he made many other significant 
contributions to the work of the Committee, 
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the Senate and the Congress of the United 


States. 
Resolved by the Senate, That the United 


States Senate express and record its deep 
appreciation for Richard A. Wegman’s excep- 
tional contributions and for his dedication, 
loyalty and service to the Committee on 
Governmental Affairs, to the Senate and to 
the Congress of the United States. 


The preamble was agreed to. 


SENATOR RICHARD “DICK” STONE 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, Senator RICHARD “Dick” STONE, 
our good friend and distinguished col- 
league from Florida is no stranger to 
public service or to public office. 

It all began several years ago, in 1966 
to be precise, when Dick STONE ably 
served as the city attorney of Miami. 
He went on from there, the following 
year, to serve in the Florida State Sen- 
ate for the period 1967-70. After his 
State senate service, Dick Stone became 
the secretary of state of Florida, a posi- 
tion held from 1970 to 1974. And then, 
on November 5, 1974, the voters of 
Florida elected Dick Stone to the U.S. 
Senate. 

In a very short period of time, Sena- 
tor Stone proved himself to be a very 
capable and effective legislator. And 
throughout his 6 years in the Senate, 
he evidenced time after time his eye 
for detail and his ability to achieve ef- 
fective compromise. To be sure, these 
are significant talents—talents which 
Dick Stone displayed repeatedly both 
on the floor of the Senate and in the 
demanding committee assignments he 
willingly carried. Yes, whether a matter 
involved agriculture, veterans’ affairs, 
the foreign policy of the United States, 
or virtually any other national issue, 
Dick STONE was ready, willing, and able 
to tackle it and do the kind of job that 
needed to be done. 

All of this is just another way of ex- 
pressing our sincere thanks and deep 
appreciation to Senator Stone for his 
service to the Senate and to the Nation. 
Such thanks and appreciation are ob- 
viously in order for a job well done. 


SENATOR GAYLORD NELSON 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, many men of great intellect and 
stature have passed through these halls. 
The great debates of this Nation have 
occurred here. 

History will record that GAYLORD NEL- 
son, during his 18 distinguished years as 
a Senator, has been a forceful and 
thoughtful participant in the national 
debates of the last two decades. 

He was an early and ardent opponent 
of the involvement of U.S. troops in the 
war in Vietnam. He fought to assert con- 
gressional power in the area of foreign 
Policy. 

He has been a strong supporter of the 
environmental movement. In 1970 he 
coordinated Earth Day, the focal event 
in the modern crusade to clean up the 
environment. As chairman of the Small 
Business Committee, he has led the fight 
for small business in the Senate. 

He has championed the interest of 
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the family farmer by advocating fair 
prices and land reform. 

On the Finance Committee he fought 
for tax reform, for a stable and depend- 
able social security system, and for 
programs designed to benefit the needy 
and elderly. He has cared about the 
hungry and the migratory farm worker. 

GAYLORD NELSON was a leader in pro- 
moting energy conservation and al- 
ternative energy development. Six 
months before the Arab oil embargo 
in 1973, Senator NELSON warned of an 
impending energy crisis and outlined a 
comprehensive national energy program 
consisting of energy conservation, al- 
ternative energy supplies, synthetic 
fuels, solar, and fusion energy. 

We shall remember GAYLORD NELSON 
as a colleague with integrity, keen wit, 
and true vision. We wish him well in his 
private life, with the knowledge that 
he will continue to use his many talents 
in the public interest. 


MAJ. GEN. JOHN W. HEPFER, 
U.S. AIR FORCE 


Mr. CANNON. Mr. President, I would 
like to call attention to the recent retire- 
ment of Maj. Gen. John W. Hepfer, U.S. 
Air Force, who left the service of his 
country after over 33 years of un- 
matched excellence and dedication. Gen- 
eral Hepfer, a native of Pennsylvania, 
joined his country’s Armed Forces dur- 
ing the Second World War. Following 
that war, he left the service to pursue 
his studies. He rejoined the Air Force 
in 1950 and served honorable and pro- 
fessionally in flying and research and 
development positions since that time. 

General Hepfer is renowned as a de- 
veloper and a manager of our intercon- 
tinental ballistic missile (ICBM) sys- 
tems culminating in his present position 
as the commander of the Air Force bal- 
listic missile office. His outstanding lead- 
ership, management expertise and fore- 
sight is the foundation for the success of 
major minuteman ICBM force improve- 
ments and progression of the technical 
development of the Nation’, MX 
weapon system. 

General Hepfer directed the work to 
replace the single warhead minuteman 
missile with the Nation’s first multiple 
independently targetable reentry vehi- 
cle missile—the Minuteman III. This 
vitally important accomplishment now 
provides this Nation with a key element 
of our strategic defense capability. Past 
improvements in Soviet capability led 
to a decision to upgrade the hardness 
and survivability of the minuteman 
force. General Hepfer directed and man- 
aged the minuteman improvement pro- 
gram—which involved thousands of 
people in hundreds of professions. Gen- 
eral Hepfer’s superior executive man- 
agement skill, his business acumen, and 
knowledge of the system resulted in com- 
pleting the program on schedule and 
under budget. This program will provide 
a strategic deterrence for our Nation well 
into the 1980’s. 

General Hepfer also directed efforts to 
improve the accuracy and understand- 
ing of inertial guidance systems in 
ICBM’s resulting in systems which are 
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unexcelled in terms of precision, accuracy 
and reliability. Under his leadership, the 
minuteman guidance system has 
achieved reliability three times greater 
than contract goals. This guidance sys- 
tem operated 15,226,000 hours before the 
first gyro failed. These systems also have 
electronic parts which have operated 
over 219,800 hours without failure. Such 
reliability can be directly linked to the 
management and technical expertise of 
General Hepfer. Reliability is a hallmark 
of the ICBM forces, and the Nation can 
be proud of accomplishments by people 
like General Hepfer who bring out the 
very best in American industrial prowess. 

As recent improvements in Soviet 
ICBM accuracy became obvious, the 
need for a new land based ICBM also 
became increasingly apparent. This sit- 
uation has led to the development of 
the MX system under the management 
of the ballistic missile office. General 
Hepfer has devoted his experience and 
expertise to development of the new 
missile and refinement of numerous bas- 
ing alternatives. He has directed the 
MX program to sucessful initiation 
of full-scale engineering development. 
Test facilities are under construction, 
the basing mode has been stabilized, 
environmental impact studies are near- 
ing completion, missile harware devel- 
opment has been established and all 
schedules are being met. 

Maj. Gen. John W. Hepfer is unques- 
tionably a man of unwavering loyalty, 
Possessing the highest ideals of a true 
patriot. He is a cornerstone in the ICBM 
community, and has made solid contri- 
butions to the Nation’s future. 

On behalf of this body, I am pleased to 
convey to General Hepfer and his wife, 
Janet, our best regards on the occasion 
of his retirement and express our ap- 
preciation for his service to our proud 
country. 


HOUSE MEASURE HELD AT THE 
DESK 


The following bill was ordered held at 
the desk, by unanimous consent: 

H.R. 4645. An act to change the name of 
Clayton Lake which !s an element of the flood 
control project for the Clayton and Tuska- 
homa Reservoirs, Kiamichi River, Oklahoma, 
to Sardis Lake. 


ENROLLED BILLS PRESENTED 


The Secretary reported that on Satur- 
day, December 6, 1980, he had presented 
to the President of the United States the 
following enrolled bills: 

S. 1391. An act to amend section 9 of the 
National Climate Program Act to extend the 
authorization for appropriations for fiscal 
year 1981, and for other purposes; and 

S. 1972. An act to authorize the Secretary 
of the Interior to reimburse certain purchas- 
ers of subleases from and creditors of, the 
Sangre de Cristo Development Co., Inc., and 
for other purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
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uments, which were referred as indi- 
cated: 

EC-5013. A communication from the Secre- 
tary of Agriculture, transmitting & draft of 
proposed legislation to assure the safety and 
quality of our Nation's meat, poultry, and 
egg products by providing the Secretary of 
Agriculture with the authority to quarantine 
animals if he believes that they may contain 
illegal residue levels; to strengthen the en- 
forcement power of the Secretary under the 
Federal Meat Inspection Act, the Poultry 
Products Inspection Act, the Egg Products 
Inspection Act, and the Agricultural Market- 
ing Act of 1946 by providing authority to 
withdraw inspection services under certain 
conditions; to levy civil penalties for certain 
violations; and to provide consistent stand- 
ards and penalties for bribery; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-5014. A communication from the Act- 
ing Assistant Secretary of the Air Force (re- 
search, Development, and Logistics), trans- 
mitting, pursuant to law, proposed plans to 
study conversions from in-house operation 
to commercial contract for certain functions; 
to the Committee on Armed Services. 

EC-5015. A communication from the Ac- 
ting Assistant Secretary of the Army, trans- 
mitting, pursuant to law, a report on actions 
proposed to be taken by the Department of 
the Army with respect to certain installa- 
tions; to the Committee on Armed Services. 

EC-5016. A communication from the As- 
sistant Secretary of the Air Force (Research, 
Development, and Logistics), transmitting, 
pursuant to law, notice of a study with re- 
spect to converting the commissary shelf- 
stocking and custodial services function at 
Maxwell Air Force Base, Ala., and the deci- 
sion that performance under contract is the 
most cost-effective method of accomplish- 
ment; to the Committee on Armed Services. 

EC-5017. A communication from the 
Deputy Assistant Secretary of Defense (In- 
stallations and Housing), transmitting, pur- 
suant to law, a report on seven construction 
projects to be undertaken by the Army 
Reserve; to the Committee on Armed Serv- 
ices. 

EC-5018. A communication from the 
Assistant Secretary of the Army (Installa- 
tions, Logistics, and Financial Management), 
transmitting, pursuant to law, notice of the 
study of the conversion from in-house opera- 
tion to commercial contract of certain activ- 
ities; to the Committee on Armed Services. 

EC-5019. A communication from the 
Assistant Secretary of the Navy (Manpower, 
Reserve Affairs, and Logistics), transmitting, 
pursuant to law, a report on a study with 
respect to the conversion from in-house on- 
eration to commercial contract of certain 
functions at different installations; to the 
Committee on Armed Services. 

EC-5020. A communication from the 
Assistant Secretary of the Air Force (Re- 
search, Development, and Logistics), trans- 
mitting, pursuant to law, a study with re- 
spect to converting the vehicle operations 
and maintenance function at Robins Air 
Force Base, Ga., and the decision that per- 
formance under contract is the most cost- 
effective method of accomplishment; to the 
Committee on Armed Services. 

EC-5021. A communication from the Direc- 
tor of the Defense Security Assistance 
Agency, transmitting pursuant to law, no- 
tice of a proposed letter of offer to Switzer- 
land for defense articles estimated to cost in 
excess of $25 million; to the Committee on 
Armed Services. 

EC-5022. A communication from the 
Assistant Deputy Chief of Naval Material, 
Devartment of the Navy, transmitting, pur- 
suant to law, the annual report of research 
and development contracting actions of $50,- 
000 or over for fiscal year 1980; to the Com- 
mittee on Armed Services. 
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EC-5023. A communication from the Secre- 
tary of Housing and Urban Development, 
transmitting, pursuant to law, the annual 
report on Indian and Alaska Native Housing 
and Community Development Programs for 
fiscal year 1980; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-5024. A communication from the Secre- 
tary of Transportation, transmitting, pursu- 
ant to law, a report entitled “Demonstration 
of Vending Machines at Safety Rest Areas on 
the Interstate System”; to the Committee on 
Commerce, Science, and Transportation. 

EC-5025. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“More Can Be Done To Ensure That Indus- 
trial Parks Create New Jobs”; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5026. A communication from the Vice 
President for Government Affairs, National 
Railroad Passenger Corporation, transmit- 
ting, pursuant to law, a report on the total 
itemized revenues and expenses and reye- 
nues and expenses of each train operated by 
the Corporation for the month of July 1980; 
to the Committee on Commerce, Science, and 
Transportation. 

EC-5027. A communication from the Secre- 
tary of the Interstate Commerce Commission, 
transmitting, pursuant to law, notice that 
the Commission is unable to complete the 
evidentiary record in No. 37435, “The Balti- 
more and Ohio Railroad Company et al. v. 
The National Motor Freight Traffic Associa- 
tion" by the November 10, 1980 statutory due 
date; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-5028. A communication from the Secre- 
tary of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, notice 
that the Commission is unable to render & 
final decision in Docket No. 37417 “Ship- 
ments in Marine Containers on Railroad 
Flatcars, April 1980" and “Commodity Rates 
East of the Rocky Mountains,” F.S.O. 18982; 
within the specified 7-month period; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5029. A communication from the Act- 
ing Administrator of the Energy Information 
Administration, Department of Energy, 
transmitting, pursuant to law, a report en- 
titled “Performance Profiles of Major Energy 
Producers, 1978"; to the Committee on En- 
ergy and Natural Resources. 

EC-5030. A communication from the Dep- 
uty Under Secretary of the Interior (Terri- 
torial and International Affairs), trans- 
mitting, pursuant to law, the annual report 
of the financial condition of the Common- 
wealth of the Northern Mariana Islands for 
fiscal year 1979; to the Committee on Energy 
and Natural Resources. 

EC-5031. A communication from the 
Chairman of the Federal Energy Regulatory 
Commission, transmitting, pursuant to law, 
the annual report of the Commission con- 
taining an account of energy regulatory ac- 
tivities during fiscal year 1979; to the Com- 
mittee on Environment and Public Works. 

EC-5032. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“The Value-Added Tax in the European 
Economic Community”; to the Committee on 
Finance. 

EC-5033. A communication from the Sec- 
retary of Health and Human Services. trans- 
mitting, pursuant to law, the plan the 
Department expects to use if it becomes 
necessary to assume the functions and 
operations of a State disability determina- 
tion unit; to the Committee on Finance. 

EC-5034. A communication from the Dep- 
uty Chief of Staff for Installations and 
Logistics, U.S. Marine Corps, transmitting, 
pursuant to law, the annual report of the re- 
tirement plan for civilian employees of the 
U.S. Marine Corps Exchanges, Recreation 
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Funds, Clubs, Messes, and the Marine Corps 
Exchange Service for calendar year 1979; to 
the Committee on Governmental Affairs. 

EC-5035. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, legislation 
adopted by the Council on November 12, 
1980; to the Committee on Governmental 
Affairs. 

EC-5036. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, leg- 
islation adopted by the Council on Novem- 
ber 12, 1980; to the Committee on Govern- 
mental Affairs. 

EC-5037, A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
legislation adopted by the Council on 
November 12, 1980; to the Committee on 
Governmental Affairs. 

EC-5038. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
legislation adopted by the Council on 
November 12, 1980; to the Committee on 
Governmental! Affairs. 

EC-5039. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
legislation adopted by the Council on No- 
vember 12, 1980; to the Committee on Gov- 
ernmental Affairs. 

EC-5040. A communication from the In- 
spector General (Designate) of the Depart- 
ment of Health and Human Services , trans- 
mitting to law, the quarterly report of the 
Office of Inspector General, Department of 
Health and Human Services, for the period 
July 1 to September 30, 1980; to the Com- 
mittee on Governmental Affairs. 

EC-5041. A communication from the Ad- 
ministrator of the Veterans Administration, 
transmitting, pursuant to law, the semi- 
annual report of the Inspector General, Vet- 
erans’ Administration, for the period April 1 
through September 30, 1980; to the Commit- 
tee on Governmental Affairs. 

EC-5042. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, legisla- 
tion adopted by the Council on November 21, 
1980; to the Committee on Governmental 
Affairs. 

EC-5043. A communication from the Di- 
rector of the Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
@ report outlining the activities of the 
Agency for calendar year 1979; to the Com- 
mittee on Governmental Affairs, 

EC-5044. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, the semiannual report on the activities 
of the Office of the Inspector General, De- 
partment of Defense, for the period ended 
September 30, 1980; to the Committee on 
Governmental Affairs. 

EC-5045. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the semiannual report of the Office 
of Inspector General, Department of Com- 
merce, for the period ending September 30, 
1980; to the Committee on Governmental 
Affairs. 

EC-5046. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, the semi- 
annual report of the Office of Inspector 
General, Department of Housing and Urban 
Development, for the period ending Sep- 
tember 30, 1980; to the Committee on Gov- 
ernmental Affairs. 

EC-5047. A communication from the In- 
spector General of the Department of Com- 
merce, transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, Department of Commerce, for the 
period ending September 30, 1980; to the 
Committee on Governmental Affairs. 

EC-5048. A communication from the 
Comptroller General of the United States, 
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transmitting, pursuant to law, a report en- 
titled “Achieving Representation of Minori- 
ties and Women in the Federal Work 
Force”; to the Committee on Governmental 
Affairs. 

EC-5049. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Audit of the United States Capitol 
Historical Society for the Year Ended Janu- 
ary 31, 1980"; to the Committee on Govern- 
mental Affairs. 

EC-5050. A communication from the As- 
sistant Secretary for Health and Surgeon 
General, Department of Health and Human 
Services, transmitting, pursuant to law, a 
report on a proposed new system of records 
for the Department for implementing the 
Privacy Act; to the Committee on Govern- 
mental Affairs. 


PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and were 
referred or ordered to lie on the table as 
indicated: 

POM-940. A resolution of the City Council 
of Yonkers, N.Y., favoring legislation to give 
an income tax credit to the elderly who vol- 
unteer their services to tax exempt com- 
munity service organizations; to the Com- 
mittee on Finance. 

POM-941. A petition from the National 
President of Concerned Citizens of America 
relating to human rights and the rights of 
immigrants; to the Committee on the Judi- 
ciary. 

POM—942. A resolution of the Faculty 
Senate of the University of Wyoming, sup- 
porting the National Academy of Sciences 
resolution on efforts reports; to the Com- 
mittee on Labor and Human Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HOLLINGS, from the Committee 
on the Budget, without amendment: 

S. Res. 544. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 3234. 

By Mr. PELL, from the Committee on Rules 
and Administration, without amendment: 

S. Con. Res. 138. An original concurrent 
resolution authorizing the printing of the 
prayers of the Chaplain of the Senate during 
the 96th Congress as a Senate document 
(Rept. No. 96-1056). 

S. Res. 558. An original resolution to pay 
a gratuity to Laverne D. Stong. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. HOLLINGS: 

S. 3258. A bill to declare and recognize the 
vital importance of ports and harbors to this 
country’s economy and national defense. and 
the world’s economy and energy self-suf- 
ficiency, and to authorize expeditious con- 
struction of essential river and harbor im- 
provements in order to promote domestic 
commerce and U.S. export capabilities for 
coal and other commodities; to the Commit- 
tee on Environment and Public Works, 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HOLLINGS: 

S. 3258. A bill to declare and recognize 
the vital importance of ports and har- 
bors to this country’s economy and na- 
tional defense, and the world’s economy 
and energy self-sufficiency, and to au- 
thorize expeditious construction of es- 
sential river and harbor improvements 
in order to promote domestic commerce 
and U.S. export capabilities for coal and 
other commodities; to the Committee on 
Environment and Public Works. 

PORTS AND NAVIGATION IMPROVEMENT ACT 
OF 1980 


@ Mr. HOLLINGS. Mr. President, 
through legislation I am introducing 
today, I am calling for the authorization 
of navigational improvements to the 
harbor and shipping channel at Charles- 
ton, S.C. Much time and consideration 
has been given to similar legislation con- 
cerning other ports, Mr. President, so 
there is no need for me to go into a long 
and detailed restatement of the pertinent 
facts and need for this legislation. This 
bill would deepen the harbor to 55 feet. 

As in the similar legislation, Mr. Presi- 
dent, this bill has several major thrusts. 
For example it provides for an expedited 
process for dredging projects; expedited 
environmental review of such projects; 
expedited congressional review of such 
projects; expedited judicial review of 
claims filed against such projects; and 
lastly, funds for advanced engineering 
and design. While this bill specifies at- 
tention for Charleston Harbor and Chan- 
nel, S.C., it would not preclude other 
harbors—as the case has already been 
made—from coming forward and stating 
the case for navigational improvement. 


In recent months it has become more 
and more apparent that the United 
States’ vast supply of coal can do much 
to assist not only in our Nation’s drive 
toward energy independence, but also to 
relieve the energy problems confronting 
the rest of the free world. The tremen- 
dous surge in demand for our coal pre- 
sents a great opportunity, but has caused 
bottlenecks to appear in the chain lead- 
ing from our mines to final use. The most 
glaring deficiency, and the one that 
deserves the focus of our attention and 
therefore the passage of this bill, is the 
bottleneck that exists at our ports. The 
experts have made the convincing and 
compelling case. It has been laid out in 
the scholarly journals and countless 
articles. The lengthening line of coal 
ships stretching out from the mouth of 
our great ports is testimony for all to see 
and witness. The single most important 
step we can take to alleviate this problem 
is to improve our harbors to meet the 
navigational requirements of this rapid- 
ly expanding coal trade. Our harbors 
must be deepened and facilities developed 
and expanded to meet the requirements 
of the large ships used in the coal trade. 

In my own backyard of Charleston, 
S.C., we are blessed with one of the 
greatest natural harbors in our nation. 
The significant U.S. Naval facilities 
located there is testimony to this fact. 
This blessing of geography also places 
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Charleston in close proximity to the 
rich coal fields of Appalachia. It is 
@ natural marriage, Mr. President, to 
join these two and create facilities in 
Charleston for the transportation of 
coal. The deepening of the harbor to 55 
feet would also have a significant im- 
portance for our naval facility and na- 
tional security. At this time efforts are 
underway to construct a coal shipment 
facility. But central to this effort, Mr. 
President, will be expeditious action on 
this legislation to prepare the harbor and 
channel when the shipment facility 
comes on line. 

For nearly two decades, the U.S. Army 
Corps of Engineers has worked to over- 
come the serious silting problems asso- 
ciated with Charleston Harbor. A diver- 
sion canal was needed to arrest the cause 
of the silting. The task at hand is to 
restore the deep water features of the 
harbor. The appropriate studies have 
been made and efforts are now underway 
to deepen the harbor and channel to a 
depth of 42 feet. But the real need, Mr. 
President, to give recognition to the case 
at hand, continue this fine work and 
deepen the harbor to 55 feet so that it 
can accommodate the large ships. We 
have a unique opportunity to build upon 
the work already in progress, and the 
studies already completed or underway, 
to expedite the deepening to the required 
level. Passage of this bill will permit this 
worthy goal to be achieved. 

As we near the close of this legislative 
session, Mr. President, we cannot real- 
istically expect this legislation or other 
legislation similar in nature to receive 
the legislative attention it deserves. I 
believe, however, it is important that I 
and my voice to the growth attention and 
interest this effort is receiving so that 
we can build the congressional consensus 
we need for prompt attention of this 
bill early in the 97th Congress.@ 


AMENDMENTS SUBMITTED FOR 
PRINTING 


FAIR HOUSING ACT AMENDMENTS 
OF 1980 


AMENDMENTS NOS. 2874 THROUGH 2880 


(Ordered to be printed and to lie on 
the table.) 

Mr. THURMOND submitted seven 
amendments intended to be proposed by 
him to the bill (H.R. 5200) to amend title 
VIII of the act commonly called the Civil 
Rights Act of 1968 to revise the proce- 
dures for the enforcement of fair hous- 
ing, and for other purposes. 

AMENDMENTS NOS. 2881 AND 2882 

(Ordered to be printed and to lie on 
the table.) 

Mr. BOSCHWITZ submitted two 
amendments to be proposed by him to 
the bill H.R. 5200, supra. 

AMENDMENT NO. 2883 

(Ordered to be printed and to lie on 
the table.) 

Mr. ROBERT C. BYRD (for himself, 
Mr. KENNEDY, Mr. BIDEN, Mr. MOYNIHAN, 
Mr. Javits, Mr. CHAFEE, Mr. MATHIAS, and 
Mr. BAYH) submitted an amendment in- 
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tended to be proposed by them to the 
bill H.R. 5200, supra. 


ADDITIONAL STATEMENTS 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS 


@ Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD this 
notice of a Senate employee who pro- 
poses to participate in a program, the 
principal objective of which is educa- 
tional, sponsored by a foreign govern- 
ment or a foreign educational or chari- 
table organization involving travel to a 
foreign country paid for by that foreign 
government or organization. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 35 which would permit Dr. 
Stephen R. Sestanovich, an employee 
under the supervision of Senator MOYNI- 
HAN, Greg Pallas, an employee under the 
supervision of Senator Exon, John Wal- 
ton, an employee under the supervision 
of Senator Jonnston, Ed Graves, an em- 
ployee under the supervision of Senator 
HuppLeston, and Edward Nef, an em- 
ployee under the supervision of Senator 
Baucus, to participate in a program 
sponsored by a foreign educational insti- 
tution, the Chinese Culture University in 
Taipai, Taiwan, from December 12 to 
19, 1980. 

The committee has determined that 
participation by these employees in the 
program in Taiwan, at the expense of 
the Chinese Culture University, to dis- 
cuss United States-Taiwanese relations 


and the U.S. political and legislative 
process and to meet with Taiwanese 
leaders in various fields, is in the inter- 
ests of the Senate and the United 
States.e@ 


CONFERENCE REPORT FOR S. 1615, 
LEGISLATION FOR THE RELIEF OF 
JAMES R. THORNWELL 


@® Mr. HOLLINGS. Mr. President, late 
in the evening on last Friday night, the 
distinguished majority leader called up 
the conference report on S. 1615, legisla- 
tion for the relief of Mr. James R. 
Thornwell. Because of the uncertain 
floor schedule at the time I was neces- 
sarily absent. Let me take this opportun- 
ity, however, to present some of the 
comments I would have made if present 
so that we can complete the record in 
regard to this legislation. 

I, along with others, introduced this bill 
early last year. Mr. Thornwell is origin- 
ally from South Carolina and many of 
his family and relatives still live there. 
You will recall that he is the man who 
the U.S. Army surreptitiously admin- 
istered LSD to in June 1961. This was a 
part of the now defunct Army “third 
chance” program whereby LSD was used 
as a truth serum. The dosage of LSD 
was given to him after a protracted pe- 
riod of solitary confinement, duress, 
phvsical abuse, and threats against his 
family. It is significant that Mr. Thon- 
well was the only U.S. citizen treated in 
this manner. Compounding this egregi- 
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ous act was the fact that the U.S. Army 
failed to notify Mr. Thornwell that he 
had been so treated. For the next 17 
years, he lived under the cloud of know- 
ing something very terrible had taken 
place but he had no idea what it was. He 
would have flashbacks, but under the 
circumstances he knew of no basis for 
them. He would get jobs, enter personal 
relationships, and so forth, only to with- 
draw as one of these inexplicable periods 
of paranoia would engulf him. He never 
received any Veterans’ Administration 
benefits. Analysts that did treat him 
labeled him as a “social and emotional 
cripple.” His condition is further spelled 
out in the committee report so there is no 
need for me to restate it here. 

His condition came to light quite by 
accident about 3 years or so ago. Through 
the use of the Freedom of Information 
Act all the sordid details of the U.S. De- 
partment of Army’s actions came out. He 
tried to negotiate a settlement with the 
Army for the damages incurred and fi- 
nally resorted to filing a $10 million law 
suit. Ord‘narily cases of injury to service 
personnel do not form the kasis of a tort 
claim against the Government due to ex- 
emptions spelled out in the Feres doc- 
trine: Feres v. United States, 340 U.S. 
135 (1950). This landmark case holds 
that the waiver by the United States of 
sovereign immunity in the Federal Tort 
Claims Act did not extend to injuries 
incurred by members of the Armed 
Forces “incident to service.” 

Ordinarily this doctrine would bar the 
recovery that Mr. Thornwell sought, but 
in preliminary rulings on the suit, the 
court ruled that a cause of action could 
lie against the Army for a failure to 
notify Mr. Thornwell had been given 
LSD, and for a failure to treat Mr. 
Thornwell for the injuries he suffered. 
Given the significant injustice done Mr. 
Thornwell and the very unfavorable pub- 
licity which would befall the U.S. Army 
if the case were to go forward, I in- 
troduced S. 1615 to provide Mr. Thorn- 
well with the sum of $1.7 million for lost 
wages, past and future, and medical 
treatment, both past and future. Joining 
me as cosronsors of the bill were Sen- 
ators THURMOND, CRANSTON, HAYAKAWA, 
and Levin. The ficure of $1.7 million was 
agreed upon bv all parties including the 
U.S. Army and U.S. Department of 
Justice and was based on an economic 
study provided by the Wharton School of 
Finance at the University of Pennsvl- 
vania. At the Senate Judiciary Commit- 
tee that sum was reduced to $1 million. 
S. 1615 passed the Senate. unanimously, 
in that form on February ?€ of this vear. 

This bill was duly considered by the 
House Judiciary Committee and reported 
from subcommittee. It ran into resist- 
ance at full committee and was reduced 
from the Senate passed amount of $1 
million to the sum of $250,090. I might 
point out that the figure of $250,000 was 
totally arbitrary and had no basis in fact 
to the economic survey, comments by Mr. 
Thornwell's attorneys, the U.S. Army or 
the U.S. Department of Justice. Be as it 
may, the House passed the private bill at 
this lower figure. But the story does not 
end there. Members of the House, pre- 
sumably who felt that Mr. Thornwell 
should receive nothing, constructed every 
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legislative hurdle possible in an effort 
to prevent the House from reaching a 
final disposition on this bill. Through the 
fine efforts of Representative GEORGE 
DANIELSON, and members of his subcom- 
mittee, we finally were able to reach an 
agreement in conference—presided over 
by our distinguished colleague from Ala- 
bama, Mr. Heriin, and report the bill 
for the sum of $625,000. This final figure 
split the difference in the House and 
Senate versions of S. 1615. While this 
figure does not represent the most knowl- 
edgeable thinking on the matter of dam- 
ages, it is the largest sum that could 
have been obtained under the circum- 
stances. In fact, I am advised that this 
private bill represents the largest award 
ever paid to a single citizen by the U.S. 
Congress. 

Mr. President, regardless of the size 
of the award, I think it is important to 
emphasize that in taking this action on 
S. 1615, the Congress has closed the book 
on this sordid matter and finally pro- 
vided Mr. Thornwell with a measure of 
justice. He has never received any bene- 
fits from the Veterans’ Administration. 
The bill limits the amount that can be 
paid for legal expenses to no more than 
10 percent of the total award. And, this 
legislation sets up a trust to manage the 
award and insure that it is judiciously 
invested so that Mr. Thornwell can ex- 
pect an income for the remainder of his 
life. Finally, under the terms of this bill, 
Mr. Thornwell will renounce all of his 
claims arising out of this incident. There- 
fore, the $10 million lawsuit he has pend- 
ing before the U.S. District Court for the 
District of Columbia will be withdrawn 
and this bill will serve as a bar to any 
future legal action. Although the sum of 
$625,000 might seem large, the fact that 
Mr. Thornwell has withdrawn from a 
very worthy lawsuit, as stated by the 
lawyers from both Army and Justice— 
the lawsuit was estimated to cost more 
than $1 million alone just to try—has 
significant medical treatment expenses, 
has two children to assist in supporting, 
has a reasonably long life expectancy, 
and must deal with the problems of in- 
fiation, this sum is not too much at all. 


Finally, Mr. President, I would like to 
have the following letter from the Gen- 
eral Counsel of the U.S. Army, Ms. Sarah 
E. Lister, to Congressman GEORGE E. 
DANIELSON, printed in the Recorp after 
the conclusion of my remarks. Ms. Lister 
details very succinctly the many reasons 
why the U.S. Department of the Army— 
and for many of the same reasons why 
the U.S. Department of Justice—gave its 
complete and total support to the pas- 
sage of this legislation. And, in summa- 
tion, Mr. President, let me say that I 
am very gratified that the Congress, 
when finally presented with the merits of 
Mr. Thornwell’s case, saw fit to pass this 
legislation. After these 19 long years it is 
a tribute to equity and justice that the 
United States has attempted to correct 
the wrongs perpetrated against Jim 
Thornwell, and that funds will be pro- 
vided to assist him and hopefully enable 
him to live as worthwhile and productive 
a life as is possible under the circum- 
stance of events he has endured. 


The letter follows: 
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DEPARTMENT OF THE ARMY, 
Washington, D.C., December 1, 1980. 

Hon, GEORGE E. DANIELSON, 

Chairman, Subcommittee on Administrative 
Law and Governmental Regulations, 
Committee on the Judiciary, House of 
Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: The purpose of this 
letter is to discuss H.R. 5063, 96th Congress, 
a bill for the Relief of James R. Thornwell. 
We understand that you intend to ask the 
full House Judiciary Committee to agree to 
a conference committee and appointment of 
conferees in order to resolve differences be- 
tween the House and Senate regarding relief 
for Mr. Thornwell. The Army strongly sup- 
ports eriactment during this session of Con- 
gress of legislation that provides an adequate 
amount of compensation for Mr. Thornwell. 
Such legislation, in our view, is in the best 
interests of the Army and of the govern- 
ment. 

The circumstances surrounding the pro- 
longed detention and interrogation of Mr. 
Thornwell, the surreptitious administration 
of LSD to him in June 1961, and the subse- 
quent failure by the Army to advise him 
that he had been given LSD or to provide 
him appropriate care for almost fifteen years 
after the fact, are set out in my predecessor's 
report on the matter to the House Commit- 
tee on the Judiciary. I will not bother to re- 
peat the facts detailed by that report in this 
letter. Suffice it to say that, due to the un- 
conscionable nature of the wrongs done him, 
we feel the Army has a moral obligation to 
compensate Mr. Thornwell adequately for 
his injuries. 

The Army's desire to obtain sufficient com- 
pensation for Mr. Thornwell is based on 
pragmatic as well as moral considerations, 
however. We are concerned that renewed lit- 
igation: (1) may result in a recovery by 
Thornwell that will have a profound adverse 
effect on the Feres doctrine: and on future 
litigation against the Army; (2) may cost 


the government more private relief; and (3) 


will create additional adverse publicity that 
will damage the Army. 

We are very concerned about the profound 
effect that any recovery by Mr. Thornwell in 
his case would have on future Army litiga- 
tion. The court hearing Thornwell’s case has 
recognized in principle a legal theory that a 
cause of action in tort exists and is not 
barred by the Feres doctrine when based on 
a failure by the Army subsequent to a sol- 
dier’s discharge to notify the soldier of and 
treat a dangerous condition known by the 
Army to exist and created while the soldier 
was in service. This theory of recovery cir- 
cumvents the Feres doctrine and undercuts 
the important policy concerns on which it is 
based.? Thornwell’s case is a classic example 
of the maxim that “hard cases make bad 
law.” The facts alleged in Thornwell's case 
were so aggravated that the court felt com- 
pelled to create a theory that allows him the 
possibility of some recovery. But once suc- 
cessfully used in Thornwell’s case, the prin- 
ciple behind this theory will be available to 


1The Feres doctrine is based on a holding 
by the Supreme Court in the landmark case 
of Feres v. United States, 340 U.S. 135 (1950) 
that the waiver by the United States of sov- 
ereign immunity in the Federal Tort Claims 
Act did not extend to injuries incurred by 
members of the Army Forces “incident to 
service.” 

2 Some of the policy concerns articulated in 
Feres and in subsequent cases explaining its 
rationale include the need to avoid the ad- 
verse effects that tort suits would have on 
military discipline and effectiveness, the need 
to avoid judicial interference in military af- 
fairs, and the provision by Congress of an ex- 
clusive remedy for service members in the 
form of a comprenhensive veterans benefits 
program. 
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any courts and any potential litigants against 
the Armed Services who want to circumvent 
the Feres doctrine. If such a principle be- 
comes firmly established, it will be difficult 
to limit to the unique facts of Thornwell’s 
case. 

With almost 7,000 soldiers having partic- 
ipated in the Army’s chemical testing pro- 
gram, 250,000 in nuclear testing and over 
2,000,000 soldiers possibly having had contact 
with Agent Orange, the Army believes it is 
extremely important that the Feres doctrine 
remain as complete a barrier as possible 
against tort suits. Litigation against the 
Army involving all these cases would be im- 
appropriate, would be staggering in cost, and 
would have adverse effects on military dis- 
cipline, morale, and effectiveness. 

Our second practical concern has to do 
with the cost of renewed litigation. Repre- 
sentatives from the Department of Justice 
advise us that the total cost to the govern- 
ment of a jury trial and subsequent appeals 
in Thornwell's case may exceed the $1,000,- 
000 approved by the Senate for Thornwell, 
even assuming just a modest recovery in 
the action. It would be ironic for the gov- 
ernment to spend more money on litigation 
than would have been spent on private re- 
Hef, and yet end up with a result that leaves 
Thornwell with inadequate compensation 
and that leaves the Army with more bad 
publicity and a dangerous legal precedent 
that allows a flood of future litigation. 

Our third practical concern is the new 
wave of adverse publicity for the Army we 
anticipate if no adequate private relief is 
obtained for Thornwell and litigation 
against the Army is renewed. The Thornwell 
incident has already received national tele- 
vision exposure twice on “Sixty Minutes,” 
and aspects of it have been covered repeat- 
edly on major network newscasts. The inci- 
dent has been the subject of at least sixteen 
stories run by the national wireservices or 
major newspapers. The Army has received 
hundreds of letters from private citizens and 
members of Congress expressing their out- 
rage at the Army over the matter. More ad- 
verse publicity accompanying renewed liti- 
gation not only would further tarnish the 
Army’s image generally, but could impact 
on public perceptions and support in areas 
such as recruiting, defense spending, and 
development of needed chemical warfare 
defensive capabilities. 

We understand that some members of the 
House of Representatives believe that com- 
pensation for Mr. Thornwell in excess of 
$250,000 would be inappropriate. The Army, 
with support from the Department of Jus- 
tice, initially recommended relief for Thorn- 
well in the amount of $1,700,000. Much of 
that figure—$1,112.200—was based solely on 
estimates of the lost earnings and expenses 
for psychiatric treatment of Mr. Thornwell 
caused by the government's wrongdoing. 
The recommendation was really quite rea- 
sonable when compared to the damages re- 
covered in tort actions for commarable in- 
juries. (However, Mr. Thornwell is barred 


3 Private relief for Thornwell, unlike a re- 
covery in court, does not establish a preced- 
ent for other cases involving testing of LSD 
or other chemical agents. Thornwell’s case is 
unique in three respects in that it is the only 
known instance in which the Army (1) sur- 
reptitiously administered LSD to a soldier, 
(2) intentionally administered LSD in an en- 
vironment that was designed to heighten the 
recipient's reaction rather than insure no 
adverse long-term effects, and (3) observed 
the recipient of LSD underro a severe reac- 
tion without following medical care being 
provided. Because private relief is based on 
ecuitable princivles, it can be limited to the 
unique facts of Thornwell's case, while re- 
covery in court must be based on a more gen- 
eral principle of tort law. 
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from recovering most of this due to the 
Feres doctrine.) Of course, we understand 
that estimation of compensation due a per- 
son can vary, being a product of assump- 
tions and judgment, and that members of 
Congress have the very important respon- 
sibility to ensure prudent use of govern- 
ment funds. Nonetheless, we believe that a 
flexible attitude on the part of members of 
the House concerning the amount of relief 
to be provided Thornwell is desirable from 
the viewpoint of the Army and the govern- 
ment. The Army has a strong interest in 
seeing this private relief measure passed 
some time prior to adjournment of the 96th 
Congress, and litigation in the matter ended. 

We appreciate the consideration you have 
given the Army’s views about this matter 
and your help in assuring that an adequate 
relief measure for Thornwell is passed this 
year. 

Sincerely, 
SARA E. LISTER, 
General Counsel. 


DEAN THOMAS WELDON 
CHRISTOPHER 


@ Mr. HEFLIN. Mr. President, I submit 
for the Recorp a resolution which has 
been adopted by the faculty of the School 
of Law of the University of Alabama 
honoring retiring Dean Thomas Weldon 
Christopher. 
The resolution follows: 
RESOLUTION 


Whereas Thomas Weldon Christopher, 
Dean of the School of Law of the University 
of Alabama, has announced his decision to 
resign his administrative responsibilities as 
Dean effective at the end of the 1979-80 aca- 
demic year to resume full time teaching as a 
Professor of Law of the University of Ala- 
bama School of Law; and 

Whereas he has served, as Dean of this 
Law School since May 1971, during a period 
of unprecedented growth and development 
of the Law School, and during his tenure as 
Dean has brought about significant accom- 
plishments, including the construction of a 
new Law Center Building, funded by a com- 
bination of state revenues and private con- 
tributions from the Bar and lay citizens 
throughout the state raised largely through 
the drive and dedication of Dean Christopher 
and, furnished, landscaped and decorated 
through the skill, talent and good taste of 
Dean Christopher and his wife, Montez “Sa- 
die” Christopher; and 

Whereas through his leadership the Uni- 
versity of Alabama School of Law has 
achieved a position of high esteem and ex- 
cellence among its sister law schools; now 
therefore, be it 

Resolved, That the Faculty of the Law 
School of the University of Alabama does 
hereby express its regret at the news of Dean 
Christovher's resignation; and further 

Resolved, That the Faculty hereby extends 
to Dean Christopher its pledge of full co- 
operation and support during his interim 
period until his successor is selected and in- 
stalled; and further 

Resolved, That the Faculty hereby extends 
to Dean Christopher its thanks for his years 
of service to the Law School as its Dean and 
exvresses its deepest appreciation for his 
efforts and dedication to the Law School, 
and extends to him its best wishes and warm- 
est welcome back to the faculty ranks upon 
the comnletion of his administrative duties; 
and further 

Resolved, That the Faculty also extends its 
appreciation and best wishes to Montez 
“Sadie” Christonoher for her unfailing and 
gracious sup~ort of the Law School and of 
her husband in his efforts in its behalf; and 
further 


32920 


Resolved, That this Resolution be placed 
in the official minutes of the Law School 
Faculty meetings and that copies thereof be 
sent to each of the members of the Board of 
Trustees of The University of Alabama, to 
Chancellor Volker, to President Mathews, to 
Vice President Thigpen, to the President of 
the Faculty Senate, to the Deans of the other 
schools within the University, to the Chief 
Justice of the Supreme Court of Alabama, to 
the President of the Alabama State Bar, to 
the President of the Alabama Law Founda- 
tion, to the President of the Farrah Law So- 
ciety, to the President of the Law Alumni 
Association, and to the President of the Stu- 
dent Bar Association. 


Done this 31st day of March, 1980. 


ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10 o’clock tomorrow 
morning. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATORS KENNEDY, METZENBAUM, 
AND STEVENS ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, after the 
two leaders or their designees have been 


CONGRESSIONAL RECORD — SENATE 


recognized under the standing orders to- 
morrow, Messrs. KENNEDY, METZENBAUM, 
and Stevens be recognized, each for not 
to exceed 15 minutes. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. ` 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
efforts to resolve some of the problems in 
connection with the farm credit legisla- 
tion are continuing and some progress 
has been made. Therefore, there will be 
no action on that measure today. 


The Senate will come in on tomorrow 
at 10 a.m. After the orders for the recog- 
nition of Senators, the Senate will vote 
at 11 o’clock under the order entered 
last week on the motion to proceed to 
the consideration of the fair housing 
bill. If that vote carries, then the Senate 
will immediately proceed to vote on the 
motion to invoke cloture on the fair 
housing bill itself. If that motion secures 
the required 60 votes, the Senate then 
will proceed to the further consideration 
of the fair housing bill until that meas- 
ure is disposed of one way or the other, 
following which, after 20 minutes of de- 
bate, the Senate will vote on the motion 
to invoke cloture on the Breyer nomina- 
tion. In the event that motion secures 
the necessary 60 votes, the Senate would 
dispose of the nomination and then go to 
the revenue-sharing measure. 
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In the alternative, if the vote on the 
motion to invoke cloture on the fair 
housing bill should not garner the re- 
quired vote of 60 in support thereof, the 
leadership is committed to taking the bill 
down, in which case, after 20 minutes of 
debate, the Senate would then vote on 
the motion to invoke cloture on the 
Breyer nomination and, following the 
disposition of that matter, will go to the 
consideration of the revenue-sharing 
bill. Several rollcall votes may be antici- 
pated on tomorrow. 

May I take this occasion to compli- 
ment Senators on both sides of the aisle 
on all sides of the various questions in- 
volved in the fair housing bill for their 
tenacity and dedication as they have 
labored to resolve many of the issues 
that have arisen in connection with that 
bill. Several matters, I believe, have been 
resolved, from what I understand. I 
would hope that this work will enhance 
the chances for the invoking of cloture 
on tomorrow. That remains, however, to 
be seen. 


RECESS UNTIL 10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand recessed until 10 o'clock 
tomorrow morning. 

The motion was agreed to; and at 4:55 
p.m., the Senate recessed until Tuesday, 
December 9, 1980, at 10 a.m. 
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EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 


As an interim procedure until the 
computerization of this information 


becomes operational, the Office of the 
Senate Daily Digest will prepare this 
information for printing in the Exten- 
sions of Remarks section of the Con- 
GRESSIONAL RECORD on Monday and 
Wednesday of each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, De- 
cember 9, 1980, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 
DECEMBER 11 
9:30 a.m. 
Judiciary 


To hold oversight hearings on the 


Public Security Section of the Depart- 
ment of Justice. 
2228 Dirksen Building 


DECEMBER 12 
9:00 a.m. 
Finance 


Taxation and Debt Management General- 
ly Subcommittee 


To resume hearings on exploring the 
use of special taxes on crude oil and 
petroleum products for the purpose of 
minimizing the adverse impact on the 
United States and other oil consuming 
nations of a major disruption in the 
world supply of oil and to reduce the 
long-run demand for imported oil. 

2221 Dirksen Building 
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HOUSE OF REPRESENTATIVES—Tuesday, December 9, 1980 


The House met at 3 p.m. 

The Chaplain, the Reverend James 
Dayid Ford, D.D., offered the following 
prayer: 

O God, grant us the appreciation we 
ought to have for the gifts of life that 
give purpose and meaning to our exist- 
ence. We thank You for our families from 
whom we receive affection and to whom 
we share our love. We are grateful for 
friends who stand by us and with whom 
we join in the bond of trust, and we 
express allegiance to our Nation and for 
those to whom responsibility is given to 
rule. Our hearts are full of praise to You, 
our Creator, for You have made us in 
Your own image and placed us in this 
world to serve You by serving others. In 
Your name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 


Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills and a resolution of the 
House of the following titles: 

H.R. 999. An act to amend the Plant Variety 
Protection Act (7 U.S.C. 2321 et seq.) to 
clarify its provisions, and for other purposes; 

H.R. 2170. An act to provide for the reim- 
bursement of legal expenses incurred by the 
city of Fairfax with respect to a 1971 entry 
and search by employees of the Federal 
Government; 

H.R. 7147. An act to provide that certain 
land of the United States shall be held by the 
United States in trust for certain communi- 
ties of the Mdewakanton Sioux in Minnesota; 

H.R. 8173. An act to provide for distribu- 
tion in the United States of certain Interna- 
tional Communication Agency films relating 
to President Lyndon Baines Johnson; and 

H. Con. Res. 301. Concurrent resolution ex- 
pressing the sense of the Congress that there 
is a need to strengthen course offerings and 
requirements in foreign language studies and 
international studies in the Nation’s schools, 
colleges, and universities. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 1996) 
entitled “An act to authorize the Secre- 
tary of Agriculture to encourage the effi- 
cient use of wood and wood residues 
through pilot projects and demonstra- 
tions and a pilot wood utilization 
program.” 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 1097) 
entitled “An act to establish a national 
tourism policy, a Cabinet-level coordi- 
nating council and a nonprofit corpora- 
tion as an implementing agency to carry 
out the national tourism policy.” 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 4231. An act to designate the “John 
D. Larkins, Jr., Federal Building”; 

H.R. 4941. An act to name a dam and res- 
ervoir on the San Gabriel River, Texas, as 
the “North San Gabriel Dam” and “Lake 
Georgetown,” respectively; and 

H.R. 6796. An act to amend and extend title 
VII of the Comprehensive Employment and 
Training Act. 


The message also announced that the 
Senate agrees to the amendments of the 
House with an amendment to a bill of 
the Senate of the following title: 

S. 2726. An act to authorize appropriations 
for environmental research, development, 
and demonstrations for the fiscal year 1981, 
and for other purposes. 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1420. An act to authorize the Secretary 
of the Interior to construct, operate, and 
maintain hydroelectric powerplants at vari- 
ous existing water projects, and for other 
purposes; and 

S. 1440. An act to enable the Secretary of 
Energy to utilize revenues from power mar- 
keting to carry out his responsibilities re- 
lated to Western Area Power Administration, 
and for other purposes. 


The message also announced that the 
Senate recede from its amendment 
No. 70 to the bill (H.R. 6671) entitled 
“An act to unify the rules for preventing 
collisions on the inland waters of the 
United States, and for other purposes.” 


HANDGUN CONTROL 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PEYSER. Mr. Speaker, I have 
supported capital punishment, not be- 
cause I am sure it will stop violent 
crime—but it might. Why can we not in 
the Congress pass a handgun control 
bill not because we believe it will end 
crime, but because it will save a sub- 
stantial number of lives? Within this 
past week a police officer in New Jersey, 


a State trooper in New York, a doctor 
in Washington, and a musician named 
John Lennon all were murdered by 
handguns. They might all be alive today 
if we had just acted. What are we wait- 
ing for? The next life we save might be 
our own. 


GILLIS LONG 


(Mr. MOAKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MOAKLEY. Mr. Speaker, I would 
like to take this brief time to congratu- 
late the distinguished gentleman from 
Louisiana (Mr. Lonc) on his election as 
chairman of the majority caucus. This 
election is a well earned tribute to the 
hard work the gentleman has put in dur- 
ing his distinguished service in this 
House. 

On both sides of the aisle, this House 
can take justifiable pride in having 
selected party leaders for the next ses- 
sion who are ferociously loyal to their 
party but. when possible, prepared to put 
aside partisan differences to work coop- 
eratively and constructively for the good 
of the Nation. Gritts Lone typifies this 
kind of statesmanship. During this serv- 
ice on the Committee on Rules and as 
chairman of the Subcommittee on the 
Legislative Process the gentleman has 
been farsighted and effective in point- 
ing the direction in which Congress 
should head in reforming its own insti- 
tutions and practices, to better address 
the problems that face America today. 

I am sure all my colleagues join in 
congratulating GILLIS Lonc on a substan- 
tial victory and in wishing him well as 
chairman of the Democratic Caucus. 


HANDGUN CONTROL 


(Mr. DOWNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOWNEY. Mr. Speaker, Allard 
Lowenstein was a Member of the House 
of Representatives. He was an author 
and a statesman. 

Dr. Michael Halberstam was a doctor, 
a poet, an author, and a man of reason 
and compassion. John Lennon was a 
musician who, more than any other per- 
son that I can think of, helped to make 
and mold my generation. All three were 
killed with handeuns. 

Mr. Speaker, thev cry out from their 
graves for this Congress to be un- 
shackled from the NRA and to do some- 
thing about handguns to stop the 
slaughter, to stop the flow of these weap- 
ons across State lines. 


O This symbol represents the time of day during the House Proceedings, e.g., [] 1407 is 2:07 p.m. 
© This “bullet” symbol identifies statements or inserti ons which are not spoken by the Member on the floor. 
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I would suggest that we take a hard 
look at the law of the great State of 
New York on handguns and make it the 
law of the land. 


2D LT. GEORGE WHITEMAN—39 
YEARS AGO 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. SKELTON. Mr. Speaker, there is 
an Air Force Base in my district known 
as Whiteman Air Force Base, and so 
often we think of the various military 
installations around the country without 
referring to or thinking of them in any 
context from which they were named. 
Whiteman Air Force Base was named 
after 2d Lt. George Whiteman. Thirty- 
nine years ago, a second lieutenant in 
the Army Air Corps was the first or at 
least one of the first to give his life for 
his country on that December 7 day at 
Honolulu, Hawaii, as he was attempting 
to take his fighter aircraft off the 
ground. 


I bring this to the attention of the 
House lest we forget. 


oO 1510 


WON PAT APPRECIATES SRF 
GUAM SUPPORT 


(Mr. WON PAT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WON PAT. Mr. Speaker, I want to 
express my deep appreciation to the 
members of the House and Senate con- 
ference on H.R. 8105, the Defense ap- 
propriations bill, for adopting language 
which will insure the continued opera- 
tion of the naval ship repair facility at 
Guam. 

The final measure included an annual 
appropriations of $24 million for the 
Guam facility and the conference report 
further requires that the U.S. Navy con- 
duct an immediate study of the feasibil- 
ity of homeporting U.S. military vessels 
on Guam to provide work for SRF in the 
future. As one who has for some time 
been warning our colleagues about the 
danger of the Pentagon’s present policy 
of removing forces from Guam and in- 
stead relying upon our bases in foreign 
areas in the Pacific, I am pleased to see 
this clear signal from Congress that it 
recognizes the strategic value of our 
bases on Guam. 

I also want to give my deep apprecia- 
tion to Senator DANIEL Inouye of Hawaii 
who shepherded through the Senate the 
assistance for the Guam base. I went to 
the Senator after the House dropped the 
annual funding for SRF. To his everlast- 
ing credit, Senator Inouye immediately 
saw the danger to this Nation’s defense 
policies if SRF was allowed to close and 
he became a diligent and highly effec- 
tive spokesman in the Senate to keep 
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the base open and fully operating. It was 
at the urging of Senator Inouye that the 
Senate Appropriations Committee pro- 
vided $24 million and the language call- 
ing for a homeporting study. By his ac- 
tions he has shown himself to be not only 
a keen observer of the Nation’s defense 
requirements and a Senator who recog- 
nizes that America must continue to re- 
main a Pacific naval power. The people 
of Guam have a great friend in Senator 
Inouye and I thank him for assisting me 
so ably in the effort to save the Guam 
ship repair facility. 
Thank you. 


KILLERS OF NUNS IN EL SALVADOR 
SHOULD BE IDENTIFIED 


(Ms. OAKAR asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend her remarks 
and include extraneous matter.) 

Ms. OAKAR. Mr. Speaker, I will be 
submitting for the Record the text of 
Bishop-designate Anthony Pilla of Cleve- 
land who talked at the memorial mass 
for Sisters Dorothy Kazel and Jean Don- 
ovan, a beautiful text. As we all know, 
they were brutally murdered in El Sal- 
vador. 


I hope that our country will do every- 
thing possible to determine who mur- 
dered these dedicated missionaries. We 
should not rest until we find out who 
killed them. If our Government indi- 
rectly, because of our foreign aid policy, 
was responsible, then we have to admit 
what our problem is with that foreign 
aid policy. 

So, I am sincerely hopeful that the 
State Department, the President of the 
United States, and Members of Con- 
gress will insist that we determine who 
murdered these innocent missionaries. 


FEDERAL PENSIONS SHOULD NOT 
BE AVAILABLE TO PARTISAN PO- 
LITICAL WORKERS 


(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. FENWICK. Mr. Speaker, I was 
very sorry to see that the House last 
week passed a measure to which I had 
objected in the week before the Thanks- 
giving recess. I am referring specifically 
to the fact that we now allow those who 
work in our congressional campaign 
committees to pay into the Federal pen- 
sion fund, and credit their time when 
working in a partisan political way which 
has nothing to do with the service to the 
Government in general and the people of 
this country, and receive that as credit 
for their pensions. 

This was objected to by the Organiza- 
tion of Federal Retirees, and rightly. It 
weakens the whole system. We have got 
to stop it. The public does not like it, 
and I do not blame them. This is not 
public service that was performed; this 
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was partisan political service, which is a 
completely legitimate thing to do, but it 
is not part of our Federal service and it 
should not be so credited. 

I regret very much my absence last 
week so that I was not able to object 
again, as I had 2 weeks previously. We 
have got to stop it. 


SOVIET ATTEMPT TO MANIPULATE 
WORLD OPINION ON OCCUPATION 
OF AFGHANISTAN 


(Mr. BEREUTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. BEREUTER. Mr. Speaker, the sub- 
ject is Afghanistan. As we speak today, 
the Soviets are again attempting to ma- 
nipulate world opinion concerning their 
continued occupation of Afghanistan 
through control of the media. Soviet 
President Leonid Brezhnev is currently 
in India on his first trip to a non-Com- 
munist nation since Soviet troops in- 
vaded Afghanistan last December. The 
Soviets can be expected to emphasize 
his visit to a key nonalined nation even 
while 85,000 troops are occupying a near- 
by member of the nonalined movement. 
Brezhnev has with him more than 300 
officials, and live television coverage is 
being beamed back to the Soviet Union. 
If Brezhnev is successful in sending home 
pictures of a cordial welcome now from 
India, it would be an important propa- 
ganda boost for him at home at a time 
when Soviet troops could be sent into 
Poland at any moment. 

Of even greater significance, how- 
ever, are the reported remarks of In- 
dian Prime Minister Indira Gandhi that 
11 months of international condemna- 
tion and Afghan armed resistance have 
that withdrawal of Soviet troops from 
Afghanistan is an increasingly remote 
possibility. This statement comes as no 
surprise to Western observers who be- 
lieve that the Soviets are becoming more 
deeply involved in Afghanistan as time 
passes. The statement is significant, 
however, because India may be the So- 
viet Union’s closest non-Communist 
friend, and because Prime Minister 
Gandhi had earlier predicted that the 
Soviet occupation could be resolved 
politically. 

Unfortunately, Mr. Speaker, this as- 
sessment also serves to underscore the 
remarks I have made on this floor for 
the past 7 months: That the Soviets are 
in Afghanistan for the foreseeable fu- 
ture; that America’s opposition to the 
Soviet intervention is consistent with 
both our long- and short-term policy 
goals; and that more now than ever we 
must not let the situation in Afghanistan 
fade from our view. 


NEW HOUSE LEADERSHIP NEEDED 


(Mr. COUGHLIN asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. COUGHLIN. Mr. Speaker, it has 
been reported to me that the majority 
leadership is persisting in the position 
of maintaining committee ratios in this 
House of Representatives that do not 
reflect the mandate of the American 
people in the last election. The mandate 
of the American people was very clearly 
expressed. In fact, nationally, more peo- 
ple voted for Republican Members of 
Congress than for Democratic Members 
of Congress. 

There is a mandate, Mr. Speaker, to 
enact the program of Ronald Reagan, 
and a mandate for the election of Ron- 
ald Reagan. 

Mr. Speaker, if the majority leader- 
ship persists in trying to foist upon this 
House opposition to the mandate of the 
American people, both in the Congress 
and in the election of a new President, 
at least from the standpoint of this Re- 
publican, there is no reason why Re- 
publicans cannot unite with like-minded 
Democrats to change the leadership of 
this House so that it will refiect ac- 
curately the mandate of the American 
people. 


NEW HOUSE LEADERSHIP NEEDED 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. GINGRICH. Mr. Speaker, the 
country voted for change in 1980. We 
elected a new President. We elected a 
new majority in the Senate. We have 
elected a conservative majority in the 
House. The conservative majority wants 
to cut spending, cut taxes, cut redtape, 
and manage the bureaucracy. 

By an accident of history and of 
habit, we are about to elect a liberal 
Speaker, a liberal majority leader, a 
liberal Rules Committee chairman, and 
pack the Rules Committee to vote 
against change. I am willing to break 
with habit and history, if the conserva- 
tive Democrats would offer a candidate 
for Speaker, I would vote for a conserva- 
tive Speaker even if our party labels 
differ. 


WATERGATE SHOULD BE PUT TO 
REST 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. LUNGREN. Mr. Speaker, assassi- 
nation is a terrible word, with terrible 
connotations. A number of months ago, 
when Gen. Alexander Haig was our top 
military man in NATO, we were all ap- 
palled by the fact that he was subjected 
to a possible assassination attempt. 

Now, however. his name has been 
raised as a possibility for Secretary of 
State, there seems to be a very subtle 
character assassination going on. 

Mr. Speaker, have we not done enough 
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to our own country when we have one 
man who happens to be well respected 
by our European allies and would be an 
asset as Secretary of State, that we 
should dismiss him from consideration 
because we are going to forever bring 
up the question of Watergate? Why do 
this to ourselves? Why do this to our 
country? Let us have some common- 
sense back in the arena of politics in 
this country. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE OF REPRESENT- 
ATIVES 


The SPEAKER pro tempore (Mr. 
Moak ey) laid before the House the fol- 
lowing communication from the Clerk 
of the House of Representatives: 

WASHINGTON, D.C., 
December 8, 1980. 
Hon. THomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER; Pursuant to the permis- 
sion granted December 5, 1980, the Clerk has 
received on this date the following messages 
from the Secretary of the Senate: 

(1) That the Senate passed without 
amendment H.R. 5182. 

(2) That the Senate passed without 
amendment House Joint Resolution 337. 

(3) That the Senate passed without 
amendment H.R. 8386. 

(4) That the Senate agree to the Report of 
the Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House of Representatives 
to the bill (S. 1615) entitled “An Act for the 
relief of James R. Thornwell.". 

(5) That the Senate agree to the Report of 
the Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
8105) entitled “An Act making appropria- 
tions for the Department of Defense for the 
fiscal year ending September 30, 1981, and 
for other purposes.”. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to announce that pursuant 
to the authority granted the Speaker on 
Friday, December 5, 1989, the Speaker 
did on Monday, December 8, sign the 
following enrolled bills: 

H.R. 1298. An act to designate the U.S. Post 
Office and Federal Building in Huntington, 
W. Va., as the “Sidney L. Christie Federal 
Building"; 

H.R. 3351. An act to amend chapter 55 of 
title 10, United States Code, to authorize de- 
pendents of members of the uniformed sery- 
ices serving on active duty to use CHAMPUS 
inpatient cost-sharing rates for certain sur- 
gery performed on an outpatient basis; 

H.R. 5856. An act to amend title 32, United 
States Code, to allow Federal recognition as 
officers of the National Guard of members of 
the National Guard of the Virgin Islands in 
grades above the grade of colonel; 
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H.R. 7815. An act to recognize the merito- 
rious achievements of certain individuals by 
providing for the designation of certain post 
offices in their honor, and for other purposes; 

H.R. 7020. An act to provide for liability 
compensation, cleanup, and emergency re- 
sponse for hazardous substances released 
into the environment and the cleanup of 
inactive hazardous waste disposal sites; 

H.R. 8235. An act to grant the consent 
of the Congress to the Tahoe Regional Plan- 
ning Compact and to authorize the Secre- 
tary of Agriculture and others to cooperate 
with the planning agency thereby created; 

H.R. 8298. An act to designate certain 
National Forest System lands in the State 
of New Mexico for inclusion in the National 
Wilderness Preservation System, and for 
other purposes; 

S. 444. An act for the relief of the Jewish 
Employment Vocational Service, St. Louis, 
Mo.; 

S. 453. An act for the relief of Joe L. 
Prazier of Elko, Nev.; 

S. 551. An act for the relief of Fred W. 
Sloat of Salt Lake City, Utah; 

S. 576. An act for the relief of Larry 
Grathwohl; 

S. 1307. An act for the relief of Gerald W. 
Frye; 

S. 1615. An act for the relief of James R. 
Thornwell; and 

S. 2069. An act to authorize the Architect 
of the Capitol to contract for personal sery- 
ices with individuals, firms, partnerships, 
corporations, associations, and other legal 
entities. 


ENVIRONMENTAL RESEARCH, DE- 
VELOPMENT, AND DEMONSTRA- 
TIONS AUTHORIZATION ACT OF 
1981 


Mr. FUQUA. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er’s table the Senate bill (S. 2726) to 
authorize appropriations for environ- 
mental research, development, and dem- 
onstrations for fiscal year 1981, and for 
other purposes, with Senate amend- 
ments to the House amendment there- 
to, and concur in the Senate amend- 
ments to the House amendment. 

The Clerk read the title of the Senate 
bill. 


The Clerk read the Senate amend- 
ments to the House amendment, as fol- 
lows: 


Page 1, of the House engrossed amend- 
ment, strike out all after line 6 over to and 
including line 22 on page 5 and insert: 

Sec. 2. (a) There are authorized to be ap- 
propriated to the Environmental Protection 
Agency for environmental research, develop- 
ment, and demonstration activities for the 
fiscal year 1981 for the following activities: 

(1) for air quality activities authorized 
under the Clean Air Act— 

(A) in the Health and Ecological Effects 
program, $45,243,000; 

(B) in the Industrial Processes program, 
$4,099,000; 

(C) in the Monitoring and Technical Sup- 
port program, $20,825,000; 

(2) for water quality activities authorized 
under the Clean Water Act— 

(A) in the Health and Ecological Effects 
program, $23,884,000: Provided, That of the 
funds appropriated pursuant to this para- 
graph, $3,600,000 may be obligated and ex- 


December 9, 1980 


pended on the Great Lakes Research pro- 
gram through the Environmental Protection 
Agency's Large Lakes Research Station, 
Grosse Ile, Michigan: Provided further, That 
of the funds appropriated pursuant to this 
paragraph, $1,000,000 may be obligated and 
expended on research to develop environ- 
mentally sound methods to control aquatic 
weeds: Provided further, That of the funds 
appropriated pursuant to this paragraph, 
$950,000 may be obligated and expended on 
the Cold Climate Research program through 
the Environmental Protection Agency’s Cor- 
vallis Environmental Research Laboratory, 
Corvallis, Oregon; 

(B) in the Industrial Processes program, 
$13,737,000, of which $2,500,000 is for the Re- 
newable Resources program; 

(C) in the Public Sector Activities pro- 
gram, $14,300,000: Provided, That of the 
funds appropriated pursuant to this para- 
graph, $500,000 may be obligated and ex- 
pended on a program to develop and demon- 
strate wet-weather technology at New York, 
New York. 

(D) in the Monitoring and Technical Sup- 
port program, $12,101,000; 

(3) for water supply activities authorized 
under the Safe Drinking Water Act— 

(A) in the Health and Ecological Effects 
program, $12,359,000; 

(B) in the Public Sector Activities pro- 
gram, $14,080,000; 

(C) in the Monitoring and Technical Sup- 

port program, $1,008,000; 
Provided, That of the funds appropriated 
pursuant to this paragraph $4,000,000 may be 
obligated and expended on the Groundwater 
Research program (and no part of such sum 
shall be subject to transfer to any other 
category under subsection (e)), and the Ad- 
ministrator shall submit to the Congress a 
plan for the conduct of groundwater research 
and the use of the results of this research 
within one hundred and twenty days after 
the date of the enactment of this Act; 

(4) for solid waste activities authorized 
under the Solid Waste Disposal Act, $26,446,- 
000: Provided, That of the funds appropri- 
ated pursuant to this paragraph— 

(A) $300,000 may be obligated and ex- 
pended on a program to demonstrate the ef- 
fectiveness of in-place solidification of haz- 
ardous wastes at a site in Charles City, Iowa; 

(B) $68,000 may be obligated and ex- 
pended on a program to demonstrate moni- 
toring and isolation methods for hazardous 
wastes at a site in Coventry, Rhode Island; 

(C) $500,000 may be obligated and ex- 
pended on a program to demonstrate cleanup 
technologies, monitoring methods, scoping 
studies and related activities for hazardous 
wastes at two hazardous waste sites in Bur- 
rillville and North Smithfield, and Smith- 
field, Rhode Island. 

(5) for pesticide activities authorized un- 
der the Federal Insecticide, Fungicide, and 
Rodenticide Act— 

(A) in the Health and Ecological Effects 
program, $5,970,000: Provided, That no part 
of any amount appropriated pursuant to this 
paragraph may be obligated or expended ex- 
cept to the extent hereafter specifically au- 
thorized by law. 

(B) in the Industrial Processes program, 
$2,900,000: Provided, That no part of any 
amount appropriated pursuant to this para- 
graph may be obligated or expended except 
to the extent hereafter specifically author- 
ized by law. 

(C) in the Monitoring and Technical Sup- 
port program, $565,000: Provided, That no 
part of any amount appropriated pursuant 
to this paragraph may be obligated or ex- 
pended except to the extent hereafter 
specifically authorized by law. 
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(6) for radiation activities authorized un- 
der the Public Health Service Act— 

(A) in the Health and Ecological Effects 
program, $2,990,000, 

(B) in the Monitoring and Technical Sup- 
port program, $191,000; 

(7) for interdisciplinary activities— 

(A) in the Health and Ecological Effects 
program, $5,232,000; 

(B) in the Monitoring and Technical Sup- 
port program, $2,868,000; 

(C) in the Anticipatory Research program 
$14,745,000; 

(8) for toxic substance activities author- 
ized under the Toxic Substances Control 
Act— 

(A) in the Health and Ecological Effects 
programs, $31,876,000; 

(B) in the Industrial Processes program, 
$1,772,000; 

(C) in the Monitoring and Technical Sup- 
port program, $3,247,000; 

(9) for energy activities— 

(A) in the Health and Ecological Effects 
program, $50,096,000; 

(B) in the Energy Control program, $57,- 
503,000, of which $500,000 is for a study of 
uranium mining wastes. 

Page 6. of the House engrossed amendment, 
strike out lines 3 to 6, inclusive, and insert: 

(c) The aggregate authorization under 
subsection (a) of this section shall be limited 
to the sum $8,000,000 less than the total of 
all authorizations otherwise provided in sub- 
section (a). 

Page 7, of the House e amend- 
ment, strike out all after line 19 over to and 
including line 5 on page 8 and insert: 

AMENDMENT TO SCIENCE ADVISORY BOARD 

ESTABLISH MENT 

Sec. 3. Section 8. (a) of Public Law 95-155 
(relating to the provision of advise by the 
Science Advisory Board) is amended by 
striking out “Science Advisory Board which 
shall provide such scientific advice as the 
Administrator requests” and inserting in lieu 
thereof “Science Advisory Board which shall 
provide such scientific advice as may be re- 
quested by the Administrator, the Commit- 
tee on Envircnment and Public Works of the 
United States Senate, or the Committees on 
Science and Technology, Interstate and For- 
eign Comemrce, or Public Works and Trans- 
portation of the House of Representatives”. 


Mr. FUQUA (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendments to the House 
amendment be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Florida? 

Mr. FORSYTHE. Mr. Speaker, reserv- 
ing the right to object, I will not object, 
but I make this reservation in order to 
allow our subcommittee chairman to ex- 
plain just what we are doing here with 
this legislation. I yield to the gentleman 
for that purpose. 

Mr. FUQUA. Mr. Speaker, I appreciate 
the gentleman’s yielding. 

Mr. Speaker, this bill, S. 2726, passed 
the House with an amendment on De- 
cember 1, 1980, and was sent to the 
Senate. On December 5, 1980, the Senate 
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considered the bill as amended by the 
House and further amended the bill to 
bring it into conformance with the con- 
ference report on HUD-independent 
agencies appropriations for fiscal year 
1981 which the House accepted on 
December 1, 1980. The motion before us 
will accept the Senate amendment. 

Mr. Speaker, the bill before us, S. 2726, 
authorizes fiscal year 1981 appropriations 
of $364.7 million for the EPA research 
and development program, $4 million be- 
low the President’s request. This funding 
will support R. & D. activities in the areas 
of air and water quality, drinking water, 
hazardous waste, pesticides, radiation, 
toxic susbtances, and energy. 

The House considered and passed the 
House version of this legislation, H.R. 
7099, on December 1, 1980, and amended 
the Senate bill (S. 2726) with the House 
language. This House amendment pro- 
vided an authorization of $360.5 million 
for EPA R, & D., $8.2 million below the 
President’s request. 

The Senate considered the House- 
passed bill and further amended it. The 
Senate action increased the House au- 
thorization for EPA R. & D. by $4.2 mil- 
lion, bringing the total authorization to 
$364.7 million which is still $4.0 million 
below the President’s request. The Sen- 
ate amendment further provided the 
Agency the discretionary authority to 
decide where this reduction is to be 
applied. 

The Senate took this action to bring 
the EPA authorization bill into con- 
formance with the EPA appropriation 
levels contained in the conference re- 
port on HUD-independent agencies ap- 
propriations for fiscal year 1981 which 
the House accepted on December 1, 1981. 
In this appropriations bill, $357.2 mil- 
lion was provided for the EPA R. & D. 
program, $11.4 million below the Pres- 
ident’s request. The conference report 
(H.R. 7361) also directed that this re- 
duction be applied at the Agency’s dis- 
cretion. 

Mr. Speaker, even though the bill be- 
fore us slightly increases the authoriza- 
tion levels contained in the House- 
passed bill, it still retains some features 
that are certainly desirable. For ex- 
ample, the bill is under the President’s 
budget and gives the Congress needed 
control over how EPA spends appro- 
priated funds for their research activi- 
ties. The bill accomplishes this by giv- 
ing the Agency reprograming authority 
which, when in excess of 10 percent in 
any research category, must be approved 
by Congress. It also directs EPA to allo- 
cate 15 percent of appropriated funds 
for long-term environmental research 
which generates the fundamental 
knowledge that is needed if we are to 
effectively overcome the environmental 
problems that confront our Nation. 
Moreover, this bill provides continuity 
to the authorization process which is 
essential if the Congress is to continue 
to insure the consideration of the values 
of our constituents in the planning and 
execution of EPA’s research programs. 
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All these are good reasons for enacting 
this legislation. 

Mr. Speaker, despite the differences 
between this bill and the House-passed 
bill, I still believe that it coniributes to 
our goal of having a cost-effective re- 
search program of the highest quality 
in EPA that is responsive to the en- 
vironmental problems that threaten this 
Nation. I urge my colleagues to join me 
in supporting this bill. 

GENERAL LEAVE 


Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent that all Members 
may be permitted to revise and extend 
their remarks on the legislation under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

There was no objection. 

Mr. FORSYTHE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Florida? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


THE COMPREHENSIVE EMPLOY- 
MENT AND TRAINING ACT EX- 
TENSION (PRIVATE SECTOR PRO- 
GRAMS) 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 6796) to 
amend and extend title VII of the Com- 
prehensive Employment and Training 


Act, with a Senate amendment thereto, 
and concur in the Senate amendment. 


The Clerk read the title of the bill. 


The Clerk read the Senate amend- 
ment, as follows. 

Strike out all after the enacting clause 

and insert: 
That section 112(a)(7) of the Comprehen- 
sive Employment and Training Act is 
amended by adding at the end thereof the 
following new subparagraph: 

“(C) There are authorized to be appro- 
priated such sums as may be necessary for 
the fiscal years 1981 and 1982 to carry out 
title VII”. 

Sec. 2. Title VII of the Comprehensive Em- 
ployment and Training Act is amended— 

(1) by inserting “, in cooperation with 
other Federal programs that generate em- 
ployment,” immediately after “under this 
Act, and” in the first sentence of section 701; 

(2) by striking out subsection (b) of sec- 
tion 702 and inserting in lieu thereof the 
following: 


“(b) (1) Eighty-five percent of the funds 
made available for carrying out this title 
shall be allocated by the Secretary on an 
equitable basis among such prime sponsors, 
taking into account the factors set forth in 
section 202(a). 

"(2) Ten percent of the funds made avail- 
able for carrying out this title shall be used 
by the Secretary to provide incentive bonuses 
to prime sponsors who engage in efforts to 
promote coordination with economic devel- 
opment activities supported by Federal, 
State, or local funds. Funds used for such 
coordinated activities shall not be taken 
into account in the computation of cost per 
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participant or cost per placement for pur- 
poses of program evaluation. 

“(3) The remainder of the funds made 
available for carrying out this title shall be 
used by the Secretary to provide financial 
assistance to prime sponsors who jointly 
establish a single private industry council 
and to Native American entities described in 
section 302(c)(1)(A) and (B) for carrying 
out the purposes of this title.”; 

(3) by inserting “, local economic develop- 
ment councils established under the Public 
Works and Economic Development Act of 
1965,” immediately after “community-based 
organizations” in section 703(b) (5); 

(4) by inserting “local economic develop- 
ment councils (such as those established 
under the Public Works and Economic De- 
velopment Act of 1965),” immediately after 
“community-based organizations,” in sec- 
tion 704(a) (1); 

(5) by inserting “(particularly persons 
with expertise in on-site, industry specific 
vocational education)” immediately after 
“educational agencies and institutions” in 
the second sentence of section 704(a) (1); 

(6) by striking “and” at the end of para- 
graph (14) of section 705(a); 

(7) by strking the period at the end of 
paragraph (15) of section 705(a) and insert- 
ing in lieu thereof “pand”; 

(8) by adding after such paragraph the 
following new paragraph: 

(16) developing on-site, industry specific 
training programs supportive of industrial 
and economic development in cooperation 
with State vocational education boards, pro- 
vided that, where feasible, funds made avall- 
able under this Act for such programs 
are supplemented by Federal, State, or local 
vocational education funds or by non-gov- 
ernmental funds made specifically available 
for such programs, or both.”; and 

(9) by adding at the end of section 705 the 
following new subsection: 

“(c) Activities under this section may in- 
clude upgrading and retraining in accord- 
ance with the provisions of part C of title II. 
Not more than 15 percent of the funds avail- 
able for this title may be used for programs 
under this subsection. No employer may par- 
ticipate in such a program unless the em- 
ployer agrees that the employer will hire one 
economically disadvantaged person for every 
employee participating in the upgrading or 
retraining program. The Secretary may waive 
the provisions of the preceding sentence in 
whole or in part where the Secretary finds 
that it would be impracticable for the em- 
ployer to comply with such provisions or 
that a waiver would facilitate participation 
by the employer in an experimental or dem- 
onstration project approved or being carried 
out by the Secretary.”. 

Sec. 3. The Comprehensive Employment 
and Training Act is further amended as 
follows: 

(a) Section 122(1)(2) of such Act is 
amended by deleting “$7,200” and substi- 
tuting in lieu thereof “$8,000”. 

(b) Section 202(f) (2)(B), section 233(d) 
(1), and section 604(b)(1) of such Act are 
each amended by deleting “1980” and sub- 
stituting in lieu thereof “1982”. 


(c) Wherever the terms “Secretary of 
Health, Education, and Welfare” or “De- 
partment of Health, Education, and Wel- 
fare” appear in sections 311(b), 457(c) and 
462(b) of such Act, they are amended 
to read “Secretary of Education" or “De- 
partment of Education”, respectively. 

(d) Section 305 of such Act is amended 
by deleting the words “and the Secretary of 
Health, Education, and Welfare” and the 
words “Labor and Health, Education, and 
Welfare” where they occur, and substituting 
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in Heu thereof, respectively, the words “the 
Secretary of Health and Human Services and 
the Secretary of Education” and “Labor, 
Health and Human Services, and Educa- 
tion”. 


Mr. HAWKINS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. JEFFORDS. Mr. Speaker, reserv- 
ing the right to object, I do not intend 
to object, but I make this reservation 
for the purposes of asking the subcom- 
mittee chairman if he would elucidate as 
to what these amendments are. However, 
prior to that, I would ask him if I am 
not correct in saying that there were a 
significant number of amendments sug- 
gested by the Senate, but only two or 
three of any significance were finally 
agreed to by the Senate. Is that correct? 

Mr. HAWKINS. Mr. Speaker, if the 
gentleman will yield, that is basically 
correct. 

Mr. JEFFORDS. And I would ask this 
question also: The two major amend- 
ments which I have discussed with Mem- 
bers on this side have to do with the rais- 
ing of the average wage index for pur- 
poses of title VI from $7,200 to $8,000, is 
that correct? 

Mr. HAWKINS. The gentleman is 
correct. 

Mr. JEFFORDS. It is also my under- 
standing that that in no way increases 
the amount of money which will be spent 
but only the average wage that would 
be paid to individuals, and in some sense 
it reduces the number of people that 
could be employed because of the reduc- 
tion in the amount of money, but it does 
not increase the total amount of money, 
is that correct? 

Mr. HAWKINS. That flexibility is al- 
lowed, and the answer is that the gentle- 
man is correct. 

Mr. JEFFORDS. My understanding is 
that one other significant change has to 
do with going from a 4-year authoriza- 
tion to a 2-year authorization, is that 
correct? 

Mr. HAWKINS. That is correct. 

Mr. JEFFORDS. Mr. Speaker, I would 
ask the gentleman if there are any other 
changes that he would like to let the 
body know about? 

Mr. HAWKINS. The only other change 
that was not discussed in the colloquy 
is that the substitute allows a hold harm- 
less provision, and there were two tech- 
nical amendments merely to correct ref- 
erences to different provisions in the 
Comprehensive Employment and Train- 
ing Act. 

There is likewise a flexibility which is 
allowed under the Senate provision that 
in the training and upgrading of an em- 
ployee the requirement that a disadvan- 
taged employee should also be hired is 
not in the House bill, but the Senate 
further provided that there would be 
flexibility for smaller businesses that 
might be disadvantaged by this provision. 
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So they allowed flexibility in those in- 
stances. 

There was no opposition expressed to 
any of these provisions, and I think that 
they are in line with the intent of the 
House-passed bill and also the discus- 
sions that the gentleman from Vermont 
(Mr. JEFForDS) and the chairman of the 
subcommittee did have prior to the Sen- 
ate action. 

Mr. Speaker, may I also take this op- 
portunity to commend the gentleman 
from Vermont for the contribution that 
he has made in the enactment of this 
very far-reaching act, which I think 
brings the act into conformity with the 
express provision of the President-elect, 
and that is that much of the training 
and hiring that takes place under the 
Comprehensive Employment and Train- 
ing Act should be in the private sector. 
I think this is in line with that particu- 
lar concept. 

Mr. JEFFORDS. Mr. Speaker, I thank 
the subcommittee chairman for his kind 
words. Certainly on this side of the aisle 
this is a very important part of CETA, 
which does reflect the thinking of the 
Members on this side of the aisle. 

I certainly would commend the sub- 
committee chairman also for his very 
diligent work in this area and for bring- 
ing this bill forward at this time. I have 
discussed this bill wth the Members, I 
am aware of its provisions, and as far as 
I know, there are no objections to it on 
this side of the aisle. 

Mr. HAWKINS. Mr. Speaker, Congress 
first enacted title VII of CETA in 1978 
in an effort to encourage and promote 
private sector involvement in employ- 
ment and training programs for the 
economically disadvantaged. The au- 
thorization for the title VII program ex- 
pired September 30, 1980, and the pro- 
gram is currently authorized under the 
continuing resolution until December 15, 
1980. 

Yesterday, the Senate passed legisla- 
tion to revise and reauthorize the private 
sector initiative program under title VII 
of the Comprehensive Employment and 
Training Act. Last September 15, the 
House passed H.R. 6796 by unanimous 
voice vote under suspension of the rules. 
The Senate action maintains most of the 
substance of the House bill, but provides 
modification of two provisions and adds 
amendments to other provisions of CETA 
which were not included in the House 
bill. These modifications and additions 
are acceptable to minority and majority 
members of the Committee. 

Mr. Speaker, I would like to take this 
opportunity to briefly describe the pro- 
visions contained in the Senate substi- 
tute to H.R. 6796. 

The Senate amendment limits the au- 
thorization of appropriations for title 
VII for 2 years through fiscal year 1982 
in order to coincide with the expiration 
of the other titles of CETA. 

Like the House bill, the Senate amends 
title VII to allow prime sponsors to use 
15 percent of their funds for upgrading 
and retaining activities. However, the 
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Senate amendment provides that par- 
ticipating employers are required to hire 
one economically disadvantaged person 
for each person retrained or upgraded 
with CETA funds, unless the Secretary 
waives the requirement where it would be 
impracticable for the employer to com- 
ply or where the waiver would facilitate 
participation by the employer in an ex- 
perimental or demonstration project ap- 
proved or being carried out by the Sec- 
retary. 

The Senate substitute also includes 
a provision proposed by Senator HATCH 
which raises the base for computing the 
average wage index for public service 
employment programs from $7,200 to 
$8,000 to allow greater opportunity for 
meaningful jobs in the high wage areas. 

The substitute also includes a 2-year 
extension of the “hold harmless” pro- 
vision against loss of funds for prime 
sponsors arising from the termination 
of the current population surveys (CPS) 
on January 1, 1978, as a basis for deter- 
mining annual employment data. 

Finally, the amendment includes two 
purely technical amendments which cor- 
rect references in the CETA law. 

Mr. Speaker, I urge my colleagues to 
concur in the Senate amendments to 
H.R. 6796. 
© Mr. PERKINS. Mr. Speaker, today I 
speak in support of concurring in the 
Senate amendments to the House bill 
H.R. 6796, a bill to reauthorize bill 
amend the private sector initiative pro- 
gram, title VII of the Comprehensive 
Employment and Training Act. 

I am in support of this vital legisla- 
tion in the form in which it has come 
back to us from the Senate, primarily 
because the most important provisions 
of H.R. 6796, as adopted by the House 
on September 15, have been meticulously 
preserved. The few modest changes 
adopted by the Senate are, I think its 
fair to say, viewed as acceptable im- 
provements by members from both sides 
of the aisle on the Education and Labor 
Committee. 

The private sector initiative program 
was established during the 1978 reau- 
thorization of the Comprehensive Em- 
ployment and Training Act to demon- 
strate ways of encouraging businesses to 
become more involved in the hiring and 
training of economically disadvantaged 
workers. The title provides funds to 
prime sponsors for the establishment of 
private industry councils to participate 
with the prime sponsors in developing 
employment opportunities for the unem- 
ployed in the private sector. These pri- 
vate industry councils include members 
from the local business communities, 
community-based organizations, local 
education agencies and where possible, 
50 percent membership from small busi- 
nesses. 

At this point, virtually all prime spon- 
sors in the CETA system have established 
private industry councils. Even though 
its history has been brief, the private sec- 
tor initiative program has produced 
many encouraging examples of success- 
ful cooperation between CETA and the 
business community. These joint efforts 
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have provided thousands of disadvan- 
taged and jobless workers with meaning- 
ful employment and training opportuni- 
ties. Also, the program has demonstrated 
to businesses that they can cooperate ef- 
ficiently with the CETA system to im- 
prove their communities. 

The bill before us today holds the po- 
tential for greatly improving upon this 
already auspicious beginning. In par- 
ticular, by providing incentives for title 
VII cooperation with local economic de- 
velopment activities and by allowing title 
VII funds to be used for private sector 
retraining and upgrading, this legisla- 
tion occupies a pivotal link in the public- 
private partnership to reinvigorate local 
economies. I urge my colleagues to adopt 
this needed legislation which, in addition 
to enjoying enthusiastic bipartisan sup- 
port, has the strong support of the busi- 
ness community, organized labor, and 
public interest groups. 

I want to commend the gentleman 
from California (Mr. Hawkins), the 
chairman of the Subcommittee on Em- 
ployment Opportunities, and Mr. JEF- 
FORDS of Vermont, the ranking minority 
member of the subcommittee, for the fine 
and dedicated work they have done to 
bring this innovative piece of legislation 
to fruition. @ 

Mr. JEFFORDS. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from California. 

There was no objection. 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
the bill (H.R. 6796) just under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


NORTH SAN GABRIEL DAM AND 
LAKE GEORGETOWN 


Mr. LEVITAS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4941) to 
name a dam and reservoir on the San 
Gabriel River, Tex., as the “North San 
Gabriel Dam” and “Lake Georgetown,” 
respectively, with Senate amendments 
thereto, and concur in the Senate 
amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 2, after line 3, insert: 

Sec. 2. (a) In accordance with section 7 of 
the Public Buildings Act of 1959, as amended, 
there is hereby authorized to be appro- 
priated $18,498,000 from the fund established 
pursuant to section 210(f) of the Federal 
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Property and Administrative Services Act of 
1949, as amended, for major repairs and al- 
terations to public buildings, as follows: 

(1) United States Post Office and Court- 
house, New Haven, Connecticut, $6,800,000; 

(2) Old Post Office Building, Washington, 
District of Columbia, $11,698,000, in addition 
to that previously authorized, of which not 
to exceed $2,000,000 is authorized for the 
purchase and installation of building fur- 
nishings and office equipment. 

(b) In accordance with section 7 of the 
Public Buildings Act of 1959, as amended, 
there is hereby authorized to be appropriated 
$27,060,000 to the Federal Aviation Adminis- 
tration for the lease, at a maximum term of 
twenty years, of technical support facilities 
at the Technical Center of the Federal Avi- 
ation Administration in Atlantic County, New 
Jersey: Provided, That the authorization con- 
tained in this subsection shall be effective 
only upon the proper delegation of authority 
to the Federal Aviation Administrator from 
the Administrator of the General Services 
Administration. 

Page 2, after line 3, insert: 

Sec. 3. In accordance with section 7 of the 
Public Buildings Act of 1959, as amended, 
there is hereby authorized to be appropri- 
ated $12,844,000 from the fund established 
pursuant to section 210(f) of the Federal 
Property and Administrative Services Act of 
1949, as amended, for the construction of a 
public building in Redding, California: Pro- 
vided, That, the Administrator of General 
Services shall conduct a design competition 
to select an architect for the building, said 
competition to be conducted under such pro- 
cedures that it shall cost no more than one- 
half of 1 percent of the cost of the building 
and shall be conducted under such proce- 
dures as will assure that fair compensation 
for work required from the firms participat- 
ing in the competition does not exceed that 
amount. 


Mr. LEVITAS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be cozsid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Georgia? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the gen- 
tleman from Georgia? 

Mr. LIVINGSTON. Mr. Speaker, re- 
serving the right to object, I would like 
to inquire of the gentleman as to the de- 
tails of this particular bill. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. LIVINGSTON. I am happy to yield 
to the gentleman from Georgia. 

Mr. LEVITAS. Mr. Speaker, I thank 
the gentleman for yielding. 

The bill which we have before us is a 
naming bill for a dam and reservoir lo- 
cated on the North Fork of the San Ga- 
briel River in Williamson County, Tex., 
the North San Gabriel Dam and Lake 
Georgetown, respectively. The two names 
are supported by the residents of the 
area. Designating the dam as North San 
Gabriel Dam will accurately identify it 
in reference to its location. Similarly, it 
is appropriate that the reservoir be 
named Lake Georgetown. Georgetown is 
the nearest town to the lake—approxi- 
mately 3.5 miles—as well as being the 
seat of Williamson County. The Senate 
amended the bill by the addition of a 
section 2 and section 3. 

Section 2 of the bill provides that in 
accordance with section 7 of the Public 
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Buildings Act of 1959, as amended, there 
is hereby authorized to be appropriated 
$18,498,000 providing for repairs and al- 
terations to public buildings, as follows: 
First, U.S. Post Office and Courthouse, 
in New Haven, Conn., at a cost of $6,800,- 
000; and second, the Old Post Office 
Building in Washington, D.C., at a cost 
of $11,698,000 in addition to that previ- 
ously authorized, of which not to exceed 
$2 million is authorized for the purchase 
and installation of building furnishings 
and eauipment. 

Section 2. (b) provides that in accord- 
ance with section 7 of the Public Build- 
ings Act of 1959, as amended, an author- 
ization for an appropriation in full in the 
Aviation Administration for the lease, at 
a maximum term of 20 years and at an 
estimated cost of $1,353,000 per year, for 
the construction of technical support 
facilities at the technical center of the 
Federal Aviation Administration in At- 
lantic City, N.J. Further, this subsection 
shall be effective only upon the proper 
delegation of leasing authority to the 
FAA from the Administrator of the Gen- 
eral Services Administration. Lastly, at 
the end of the lease period, the Govern- 
ment would have the option to take title 
for $1. 

Section 3 of the article provides that in 
accordance with section 7 of the Public 
Buildings Act of 1959, as amended, there 
is authorized to be appropriated $12,- 
844,000 for the construction of a Court- 
house and Federal Office Building in 
Redding, Calif. 


Mr. Speaker, the House Committee on 
Public Works and Transvortation has 
already approved these projects in ac- 
cordance with section 7 of the Public 
Buildings Act of 1959, as amended, which 
states that: 

No appropriation shall be made to con- 
struct, alter, purchase, or to acquire any 
building to be used as a public building 
which involves a total expenditure in excess 
of $500,000 if such construction, alteration, 
purchase, or acquisition has not been ap- 
proved by resolutions adopted by the Com- 
mittee on Public Works of the Senate and 
House of Representatives, respectively. 


I understand the adoption of these 
four projects by the Senate in this un- 
usual fashion was necessary due to the 
fact that the Senate Committee on En- 
vironment and Public Works was unable 
to obtain a quorum to hold a formal 
meeting to approve these projects under 
the normal committee resolution process 
pursuant to the Public Buildings Act of 
1959, as amended. This is an emergency 
situation and one that necessitates this 
action, but it is an exception to our 
normal procedure under the public 
building program. 
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Mr, LIVINGSTON. I thank the gentle- 
man for his explanation but further re- 
serving the right to object has the gen- 
tleman cleared these particular additions 
with the leadership of the minority on 
this bill? 

Mr. LEVITAS. If the gentleman will 
yield, we have and it has been cleared. 

Mr. LIVINGSTON. Mr. Speaker, I 
withdraw my reservation of objection. 


The SPEAKER pro tempore. Is there 
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objection to the original request of the 
gentleman from Georgia (Mr. LEVITAS) ? 
There was no objection. 
A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. LEVITAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Georgia? 

There was no objection. 


AUTHORIZING APPROPRIATIONS 
FOR CERTAIN INSULAR AREAS 
OF THE UNITED STATES 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent for the immedi- 
ate consideration of the bill (H.R. 8444) 
to authorize appropriations for certain 
insular areas of the United States, and 
for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection, 


The Clerk read the bill, as follows: 
H.R. 8444 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—AMERICAN SAMOA 

Sec. 101. Notwithstanding any other pro- 
vision of law and subject to valid existing 
rights, all right, title, and interest of the 
Government of the United States in personal 
property situated in American Samoa shall 
be transferred, without reimbursement, to 
the American Samoa government on October 
1, 1981, unless the agency of the Government 
of the United States having administrative 
responsibility for the property advises the 
Secretary of the Interior in writing before 
the date of transfer that it has a continuing 
requirement for such property. 

TITLE II —GUAM 


Sec. 201. (a) Section 3 and section 5 of the 
Act entitled “An Act to provide for the re- 
habilitation of Guam, and for other pur- 
poses” (Public Law 88-170; 77 Stat. 302) are 
hereby repealed. 

(b) The Act entitled “An Act to provide 
for the rehabilitation of Guam, and for 
other purposes” is amended by adding at the 
end thereof the following new section: 

“Sec. 7. The government of Guam shall 
not be Hable to the United States on and 
after the effective date of this section for 
repayment of any amount appropriated un- 
der this Act which was not repaid to the 
United States before such date.”. 

(c) This section shall take effect Octoher 
1, 1981. 

TITLE III—NORTHERN MARIANA 
ISLANDS 

Sec. 301. Within six months from the date 
of enactment of this Act, the Secretary of 
the Interior is directed to submit to the 
Committee on Energy and Natural Resources 
of the Senate and the Committee on Interior 
and Insular Affairs of the House of Repre- 
sentatives a report on the existing dock and 
harbor facilities in the Northern Mariana 1s- 
lands; the need, if any, for repair, improve- 
ment, or replacement of such facilities: the 
cost of such rehabilitation; and the amount 
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of Federal assistance which would be neces- 
sary to achieve such rehabilitation. 

Sec. 302. (a) Section 12 of the Act of Au- 
gust 9, 1950 (64 Stat. 434), as amended, is 
further amended by deleting “Governor of 
American Samoa,” and inserting in lieu 
thereof “Governor of American Samoa, the 
Governor of the Commonwealth of the 
Northern Mariana Islands,”; by deleting “to 
apportion to Puerto Rico, Guam, American 
Samoa,” and inserting in lieu thereof “to 
apportion to Puerto Rico, Guam, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands,”; by deleting “Samoa one- 
third of 1 per centum,” and inserting in lieu 
thereof “Samoa one-third of 1 per centum, 
for the Commonwealth of the Northern 
Mariana Islands one-third of 1 per centum.’’; 
and by deleting “expenditure in Puerto Rico, 
Guam,” and inserting in lieu thereof “ex- 
penditure in Puerto Rico, Guam, the Com- 
monwealth of the Northern Mariana 
Islands,”. 

(b) Section 8(a) of the Act of September 
2, 1937 as added August 18, 1941 (¿5 Stat. 
632), as amended, is further amended by 
deleting “Governor of Guam,” and inserting 
in lieu thereof “Governor of Guam, the Gov- 
ernor of the Commonwealth of the Northern 
Mariana Islands,”; by deleting “apportion to 
Puerto Rico, Guam,” and inserting in lieu 
thereof “apportion to Puerto Rico, Guam, the 
Commonwealth of the Northern Mariana 
Islands,”; by deleting “Guam one-sixth of 1 
per centum,” and “inserting in lieu thereof 
“Guam one-sixth of 1 per centum, for the 
Commonwealth of the Northern Mariana 
Islands one-sixth of 1 per centum,”; and by 
deleting “expenditure in Puerto Rico, 
Guam,” and inserting in lieu thereof “ex- 
penditure in Puerto Rico, Guam, the Com- 
monwealth of the Northern Mariana 
Islands,”. 

Sec. 303. (a) The Act of March 12, 1980 
amended as follows: In section 205(a) 


(Public Law 96-205; 94 Stat. 87) is hereby 
change “and before January 1, 


1981." to 
“until, but not after, January 1, 1983.”. 

(b) The provisions of section 205(c) shall 
be suspended and shall be of no force or 
effect until January 1, 1983. 


TITLE IV—TRUST TERRITORY OF THE 
PACIFIC ISLANDS 


Src. 401. Section 101 of the Act of March 12, 
1980 (94 Stat. 84), is amended by changing 
the commas after “program” and “system” 
to semicolons; by deleting the word “and” 
after “system”; and by inserting after “Pon- 
ape;" the following: “for expenditure by 
grant or contract for the installation, opera- 
tion, and maintenance of communications 
systems which will provide internal and ex- 
ternal communications;”. 

Sec. 402. (a) Notwithstanding any other 
provision of law, subject to valid existing 
rights, and subject to subsection (b) of this 
section, all right, title, and interest of the 
Government of the United States in per- 
sonal property situated in the Trust Terri- 
tory of the Pacific Islands and of the Gov- 
ernment of the Trust Territory of the Pacific 
Islands in personal property wherever located 
shall be transferred, without reimbursement, 
by October 1, 1982, to the government of the 
Northern Mariana Islands, Palau, the Mar- 
shall Islands, or the Federated States of 
Micronesia according to: a list of distribu- 
tion established by the High Commissioner 
of the Trust Territory of the Pacific Islands 
in consultation with the recipient govern- 
ment. 

(b) Personal property referred in sub- 
section fa) of th's section shall be trans- 
ferred upon declaration by the High Com- 
missioner of the Trust Territory of the 
Pacific Islands that such property is surplus 
to the needs of the Government of the Trust 
Territory of the Pacific Islands, which dec- 
laration shall be approved, if applicable, by 
the head of the agency of the Government 
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of the United States having administrative 
responsibility for the property. 

(c) af no government exists in Palau at the 
time of enactment of this section that is 
capable of receiving title to such property in 
its own name, the government of the Trust 
Territory of the Pacific Islands shall hold 
such property in trust for the prospective 
government of Palau until such government 
is established. 

Sec. 403. Section 104 of the Act of March 
12, 1980 is amended as follows: 

(a) Strike “nor shall participation” and 
insert “and shall continue to be available 
to the extent said Territory or its successor 
or successors are eligible to participate in 
such programs. Participation”; 

(b) Change “governments be denied” to 
“governments shall not be denied"; and 

(c) Strike the period and insert “and shall 
continue at such levels as the Congress may 
provide in appropriation acts.”. 

TITLE V—VIRGIN ISLANDS AND GUAM 

Sec. 501. Section 5 of the Act of October 21, 
1976 (Public Law 94-584; 90 Stat. 2899) is 
amended by changing “sixty days after its 
submission” to “sixty legislative days (not 
interrupted by an adjournment sine die of 
the Congress) after its submission”. 

Sec. 502. Notwithstanding any other provi- 
sion of law, with regard to parcels 2 and 22 
(Estate Upper Bethlehem, Saint Croix, United 
States Virgin Islands) and parcels 2A and 23 
(Fredensborg and Upper Bethlehem, Saint 
Croix, United States Virgin Islands) and par- 
cel 24 (Estate Body Slob and Upper Bethle- 
hem, Saint Croix, United States Virgin Is- 
lands), the Government of the Virgin Islands 
is hereby released from all obligation under 
the mortgage and note given by the Govern- 
ment of the Virgin Islands when such par- 
cels were conveyed to the Government of the 
Virgin Islands by the Government of the 
United States. 


TITLE VI—MISCELLANEOUS 


Sec. 601. GENERAL TECHINCAL ASSISTANCE.— 
(a) The Secretary of the Interior is author- 
ized to extend to the governments of Amer- 
ican Samoa, Guam, the Northern Mariana 
Islands, the Virgin Islands, and the Trust 
Territory of the Pacific Islands, and their 
agencies and instrumentalities, with or with- 
out reimbursement, technical assistance on 
subjects within the responsibility of the re- 
spective territorial governments. Such assist- 
ance may be provided by the Secretary of the 
Interior through members of his staff, reim- 
bursements to other departments or agencies 
of the Federal Government under the Econ- 
omy Act (31 U.S.C. 686), grants to or coop- 
erative agreements with such governments, 
agreements with Federal agencies or agencies 
of State or local governments, or the employ- 
ment of private individuals, partnerships, or 
corporations. Technical assistance may in- 
clude research, planning assistance, studies, 
and demonstration projects. 


(b) The Secretary of the Interior is fur- 
ther authorized to provide technical assist- 
ance to, and maintenance of agricultural 
plantings and physical facilities for, the peo- 
ples from Enewetak Atoll and Bikini Atoll, as 
well as for the purchase of food and equip- 
ment and for the transportation of such 
food, equipment and persons as he deems 
necessary and appropriate until such areas 
produce sufficient food to fully sustain the 
residents after resettlement. This provision 
shall not cease to be applicable either before 
or after the termination of the trusteeship 
without the express approval of the United 
States Congress. 


tc) The Secretary of Agriculture 1s au- 
thorized to extend, in his discretion, pro- 
grams administered by the Department of 
Agriculture to Guam, the Northern Mariana 
Islands, the Trust Territory of the Pacific 
Islands, the Virgin Islands, and American 
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Samoa (hereinafter called the territories). 
Notwithstanding any other provision of law, 
the Secretary of Agriculture is authorized to 
waive or modify any statutory requirements 
relating to the provision of assistance under 
such programs when he deems it necessary 
in order to adapt the programs to the needs 
of the respective territory: Provided, That 
not less than sixty days prior to extending 
any program pursuant to this section or 
waiving or modifying any statutory require- 
ment pursuant to this section, the Secretary 
of Agriculture shall notify the Committee on 
Agriculture and the Committee on Interior 
and Insular Affairs of the House of Repre- 
sentatives and the Committee on Energy and 
Natural Resources and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate of his proposed action together with 
an explanation of why his action is necessary 
and tne anticipated benefits to each territory 
affected. Such programs shall be carried out 
in cooperation with the respective govern- 
ments of the territories and shall be covered 
by a memorandum of understanding between 
the respective territorial government and 
the Department of Agriculture. Any sums 
appropriated pursuant to this paragraph 
shall be allocated to the agencies of the De- 
partment of Agriculture concerned with the 
administration of programs in the territories. 

(d) Effective October 1, 1981, there are 
authorized to be appropriated such sums as 
may be necessary to carry out the purposes of 
this section. 

Sec. 602. In the event that a political union 
is effected at a future time between the Ter- 
ritory of Guam and the Commonwealth of 
the Northern Mariana Islands, the Federal 
Government and each of its agencies is au- 
thorized and directed to assure that— 

(i) there will be no diminution of any 
rights or entitlements otherwise eligible to 
said territory and Commonwealth in effect 
on the effective date of such union, 

(ii) there will be no adverse ehect on any 
funds which have been or may hereafter be 
authorized or appropriated for said territory 
or Commonwealth, as of the effective date of 
such union, or 

(iii) no action is taken that would in any 
manner discourage such unification. 


whenever any discrepancy exists or arises be- 
tween the benefits available for either said 
territory or Commonwealth under any poli- 
cies or programs authorized by law (includ- 
ing, but not Hmited to, any formulas for 
matching grants-in-aid or comparable pro- 
grams or benefits), the most favorable terms 
available to either said territory or Common- 
wealth shall be deemed applicable to said 
uni‘ed area after the effective date of uni- 
fication. 

Sec. 603. Notwithstanding any other pro- 
vision of law to the contrary, funds appropri- 
ated under the Emergency School Aid Act for 
fiscal year 1980 which are available for use in 
American Samoa, Guam, the Northern Mari- 
ana Islands, Puerto Rico, the Trust Territory 
of the Pacific Islands, and the Virgin Islands 
shall be available in such areas for the pur- 
poses set forth in section 702 of the Emer- 
gency School Aid Act as such section was in 
effect immediately before September 30, 1979. 

Sec. 604. (a) The Congress finds that— 

(1) the Caribbean and Pacific insular areas 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Northern Mariana Is- 
lands, the Federated States of Micronesia, the 
Marshall Islands, and Palau are virtually 
completely dependent on imported sources 
of energy; 

(2) the dependence of such areas on im- 
ported sources of energy coupled with the 
increasing cost and the uncertain availability 
and supply of such sources of energy will 
continue to frustrate the political, social, and 
economic development of such areas by plac- 
ing increasingly severe fiscal burdens on the 
local governments of these areas; 
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(3) these insular areas are endowed with 
a variety of renewable sources of energy 
which, if developed, would alleviate their 
dependence on imported sources of energy, 
relieve the fiscal burden on local govern- 
ments imposed by the costs of imported fuel, 
and strengthen the base for political, social, 
and economic development; 

(4) appropriate technologies are presently 
available to develop the renewable energy 
resources of these insular areas but that 
comprehensive energy plans have not been 
adequately developed to meet the energy de- 
mands of these areas from renewable en- 
ergy resources. 

(b) The Congress declares that it is the 
policy of the Federal Government to— 

(1) develop the renewable energy resources 
of the Caribbean and Pacific insular areas 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Northern Mariana Is- 
lands, the Federated States of Micronesia, 
the Marshall Islands, and Palau; and 

(2) to assist other insular areas in the 
Caribbean and Pacific Basin in the devel- 
opment of their renewable energy resources. 

(c) The Secretary of Energy or any admin- 
istrative official who may succeed him shall 
prepare a comprehensive energy plan with 
emphasis on indigenous renewable sources of 
energy for Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Northern Mari- 
ana Islands, the Federated States of Micro- 
nesia, the Marshall Islands and Palau. The 
plan shall be prepared with the approval of 
the Secretary of the Interior and in coopera- 
tion with the chief executive officer of each 
insular area by— 

(1) surveying existing sources and uses 
of energy; 

(2) estimating future energy needs to the 
year 2020, giving due consideration to a range 
of economic develomment possibilities; 

(3) assessing, in depth, the availability and 
potential for development of indigenous en- 
ergy sources, including solar, wind, hydro- 
power, ocean current and tidal, biogas, bio- 
fuel, geothermal and ocean thermal energy 
conversion; 

(4) assessing the mix of energy sources 
(including fossil fuels) and identifying those 
technologies that are needed to meet the 
projected demands for energy; and 

(5) drafting long-term energy plans for 
such insular areas with the objective of 
minimizing their reliance on energy im- 
ports and making maximum use of their 
indigenous energy resources. 

(d) The Secretary of Energy or any ad- 
ministrative offiical who may succeed him, 
with the approval of the Secretary of the 
Interior, as part of the comprehensive en- 
ergy planning may demonstrate those in- 
digenous renewable energy technologies 
which are determined to be most cost effec- 
tive through the use of existing programs. 

(e) Within two years from the date of en- 
actment of this Act, the Secretary of En- 
ergy or any administrative official who may 
succeed him shall submit the comprehensive 
energy plan for each insular area to the 
Congress. 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this section. 

Sec. 605. Effective Otcober 1, 1981, section 
22 of the Water Resources Development Act 
of 1974 (Public Law 93-251) Is amended by 
adding at the end thereof the following: 

“(c) For the purposes of this section, the 
term ‘State’ means the several States of the 
United States. the Commonwealth of Puerto 
Rico, Guam American Samoa, the Virgin Is- 
lands, the Commonwealth of the Northern 
Marianas, and the Trust Territory of the 
Pacific I*lands.”’. 

Sec. 6°6. (a) The Congress finds that— 

(1) The Trust Territory of the Pacific Is- 
lands is composed of over two thousand is- 
lands scattered over three million square 
miles of the North Pacific Ocean with a total 
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land area of only seven hundred square miles 
supporting approximately one hundred thou- 
sand persons; 

(2) the health, safety, welfare, as well as 
the political, social, and economic develop- 
ment of the peoples of the Trust Territory 
of the Pacific Islands are totally dependent 
on the adequacy and regularity of inter- 
island transportation; 

(3) the principal form of inter-island 
transportation, especially for the outer is- 
lands is and will continue to be surface 
transportation; 

(4) at present inter-island surface trans- 
portation is completely dependent on uncer- 
tain supplies of increasingly expensive im- 
ported fuel; 

(5) recent development in sail-assisted 
technology offer the potential for alleviating 
the dependence of the peoples of the Trust 
Territory of the Pacific Islands on imported 
fuel for surface transportation, thereby im- 
proving the capability for regular supply 
schedules to the various islands, relieving 
the fiscal burden on local governments 
caused by the costs of imported fuel, and 
strengthening the base for political, social, 
and economic development of the peoples of 
the Trust Territory of the Pacific Tslands. 

(b) In order to ascertain the potential 
for sail-assisted technology for inter-island 
transportation in the Trust Territory of the 
Pacific Islands, the Secretary of the Tnterior 
4s directed to review the transportation 
needs of the Trust Territory of the Pacific 
Islands and submit a report to the Congress 
by October 1, 1981, on his findings and rec- 
ommendations. 

(c) In preparing his report, the Secretary 
of the Interior shall consider, but is not 
limited to, frequency of services, present 
and alternative routes, cargo delivery, Op- 
erating costs, port and docking availability 
and adequacy, and the impact on energy 
costs of the use of a second generation of 
inter-island field trip vessels using sail- 
assisted technology. The report shall set 
forth a scientific analysis of potential ap- 
plications of sail-assisted technology as a 
means of reducing enerzy costs for inter- 
island transportation including, but not 
limited to, statistics on windspeed, direc- 
tion, wave heights and currents; possible 
design configurations and specifications for 
sail-assisted vessels; cost estimates for con- 
struction, financing, and operation; and 
such other information as he deems appro- 
priate to determine the feasibility of sail- 
assisted technology for inter-island trans- 
portation. 

(d) The Secretary is directed to consult 
with appropriate representatives of the vari- 
ous local government units in the Trust 
Territory of the Pacific Islands as well as 
the Secretary of Transportation, the Secre- 
tary of Commerce, and the Secretary of 
Defense in preparing the report, 

Sec. 607. (a) In order to assist the govern- 
ments of Guam and the Virgin Islands in 
eliminating general fund deficits, there is 
authorized to be approvriated to the Secre- 
tary of the Interior for payment to Guam 
not to exceed $15 million for fiscal year 
1982, and $11 million for fiscal year 1983, 
$7.5 million for fiscal year 1984, and $4 
million for fiscal year 1985; and for payment 
to the Virgin Islands not to exceed $12 
million for fiscal year 1982, 89 million for 
fiscal year 1983, $6 million for fiscal year 
1984, and $3 million for fiscal year 1985. 

(b) The Governors of Guam and the 
Virgin Islands shall each submit a plan for 
approval to the Secretary of Interior in 
consultation with the Secretary of the 
Treasury which is designed to eliminate 
the respective territory's general fund defi- 
cits by the beginning of fiscal year 1986. 
Such plan shall provide for— 

(1) implementation of an effective budg- 
eting and accounting system; 


(2) realistic revenue and expenditure pro- 
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jections which will progressively reduce cur- 
rent year general fund deficits and result in 
a balanced general fund budget no later 
than the beginning of fiscal year 1986; 

(3) financing of accumulated general 
fund deficits; 

(4) quarterly goals and timetables for im- 
plementing the plan. The plan shall also 
indicate that the Governor has the neces- 
sary authority to implement the plan. 

(c) Not more than thirty days after the 
close of each quarter which occurs after the 
plan required under subsection (a) of this 
section has been approved by the Secretary 
of Interior in consultation with the Secretary 
of the Treasury and through the close of fis- 
cal year 1985, the respective Governor shall 
submit a report to the Secretary of Interior 
and Secretary of the Treasury, certified by 
the respective government comptroller, de- 
scribing in detail the success or failure of 
such territory in meeting the goals and 
timetables described in such plan. 

(d) No payment shall be made under this 
title until the plan required under this sec- 
tion has been approved by the Secretary of 
Interior in consultation with the Secretary 
of the Treasury. Before making any payment 
under this title after such plan has been 
approved, the Secretary shall determine 
whether the respective territory is meeting 
the goals and timetables prescribed in such 
plan. If the Secretary determines that such 
territory is not meeting such goals or time- 
tables, he shall withhold payments other- 
wise due such territory until he determines 
that such goals and timetables are being met. 

Sec. 608. Authority to enter into contracts, 
to incur obligations, or to make payments 
under this Act shall be effective only to the 
extent or in such amounts as are provided in 
advance in appropriations Acts. 


Mr. PHILLIP BURTON. Mr. Speaker, 
this is sending back to the other body 
an altered version of a bill we sent them 
several months ago and it is my fondest 
hope that this matter will avoid the 
Scylla and Charybdis processes of that 
body. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


HOUR OF MEETING ON TOMORROW 


Mr. ROSTENKOWSKI. Mr. Speaker, 
I ask unanimous consent that when the 
House adjourns today it adjourn to meet 
at 2 p.m., Wednesday, December 10, 
1980. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
men from Tllinois? 

Mr. BAUMAN. Mr. Speaker, I reserve 
the right to object. 

The gentleman from Illinois requests 
we adjourn until when? Today? 

Mr. ROSTENKOWSKI. The gentle- 
man from Illinois would like to amend 
his request. 

Mr. BAUMAN. Go right ahead, we are 
very liberal about those things. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
the gentleman would ask unanimous 
consent that his original request be 
withdrawn and that unanimous consent 
be granted that when the House adjourn 
today it adiourn to meet at 3 p.m. on 
Wednesdav, December 10, 1980. 

The SPEAKER pro tempore. Is there 
objection? 

Mr. BAUMAN. Reserving the right to 
object, 3 p.m, on Wednesday? 
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Mr ROSTENKOWSKI. The gentle- 
man is correct. 

Mr. BAUMAN. Could the gentleman 
accompany that with any explanation as 
to what the future might hold, say for 
the rest of the week? Some of us lame- 
ducks are getting terribly lame and we 
badly need to limp back home 

Mr. ROSTENKOWSKI. Based on an 
informal discussion that I had with the 
Speaker, we are going to try to adjourn 
on Friday. That is if we get the coopera- 
tion of the other body. 

Mr. BAUMAN. So it all depends on the 
outcome of the continuing resolution 
and one or two other matters? 

Mr. ROSTENKOWSKI. I should pre- 
sume so, yes. 

Mr. BAUMAN. I understand. 

Mr. Speaker, I reserve to my colleague 
from California. 

Mr. ROUSSELOT. Could my good col- 
league tell us what is proposed to be on 
the schedule for tomorrow? 

Mr. ROSTENKOWSKI. With the ex- 
ception of suspensions, any measure that 
we will get back from the Senate. 

Mr. ROUSSELOT. So it would be pri- 
marily anything coming back from the 
Senate and/or suspensions. How many 
suspensions can the gentleman tell us 
there are? 

Mr. ROSTENKOWSKI. The gentle- 
man from Illinois is in no position to givé 
that information. 

Mr. ROUSSELOT. Could we get a 
quick estimate from somebody? 

Mr. ROSTENKOWSKI. I am sorry, I 
have no idea. 

Mr. ROUSSELOT. Can the gentleman 
assure us before the end of the day we 
will get a list of the suspensions? 

Mr. ROSTENKOWSKI. If it is within 
the authority of the gentleman from 
Illinois, I will be glad to submit that. 

Mr. ROUSSELOT. I am sure somebody 
up there must know. 

The SPEAKER pro tempore. The 
Chair is not aware of any. 

Mr. ROUSSELOT. The gentleman in 
the chair, our distinguished Speaker is 
aware of none? 

The SPEAKER pro tempore. We could 
consult with the Parliamentarian. 

Mr. ROSTENKOWSEI. Will the gen- 
tleman from California yield? 

Mr. BAUMAN. Further reserving the 
right to object, I will yield. 

Mr. ROSTENKOWSKI. At the present 
time there really are no current requests 
for suspension. 

Mr. BAUMAN. And with further reser- 
vation, can the gentleman give us any 
information about the possible veto of, 
I believe it is the Treasury-Post Office 
measure? 

Mr. ROSTENKOWSKI. As far as the 
gentleman from Illinois is aware it has 
not been received. 

Mr. BAUMAN. No veto has occurred 
and are we expected to deal with that 
this week do you think? 

Mr. ROSTENKOWSKI. It all depends 
when we receive it from the White 
House. 

Mr. BAUMAN. Continuing to reserve 
the right to object, I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Does anyone on the 
gentleman’s side communicate with the 
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White House these days or is that all over 
with? Might we know when to expect the 
veto? 

Mr. ROSTENKOWSKI. I am not in a 
position to give the gentleman an answer 
on that. 

Mr. ROUSSELOT. I knew how close 
the gentleman was to the White House. 

Mr. ROSTENKOWSKI. The gentle- 
man is in a very enviable position. 

Mr. ROUSSELOT. Se we do not really 
even know if we will have an opportu- 
nity to act on the President's veto? 

Mr. ROSTENKOWSKI. The gentleman 
cannot answer the question. 

Mr. ROUSSELOT. Can anyone? 

Mr. ROSTENKOWSKI. Not to my 
knowledge. 

Mr. ROUSSELOT. How about our 
Speaker? 

The SPEAKER pro tempore. The Chair 
has no more knowledge than the gentle- 
man from Illinois. 

Mr. ROSTENKOWSKI. The gentle- 
man from Tlinois has had no conversa- 
tion with the staff or the President with 
respect to the veto. I am sorry I cannot 
give more information on that. 

Mr. BAUMAN. Mr. Speaker, I want to 
make it clear that I have had no dis- 
cussion with the President either about 
this matter. 

I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

Mr. BENNETT. Mr. Speaker, I reserve 
the right to object. 

In view of the request to know about 
matters that might come up I do want to 
advise the House that as of tomorrow and 
any day thereafter it is possible that the 
Jenrette matter will come up on the 
floor of the House. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois (Mr. ROSTENKOWSKI) ? 

There was no objection. 


MODIFYING BOUNDARY OF CIBOLA 
NATIONAL FOREST, N. MEX. 


Mr. SEIBERLING. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill, S. 1803, 
and ask for its immediate consideration. 
w Clerk read the title of the Senate 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

Mr. FUQUA. Mr. Speaker, I reserve 
the right to object. 

Mr. Speaker, I do not intend to object, 
but I would like to inquire of the gentle- 
man from Ohio if this is a bill that does 
contain some of the wilderness areas. 

Mr. LUJAN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. FUQUA. I yield to the gentleman 
from New Mexico. 

Mr. LUJAN. I do not believe this is the 
Florida wilderness bill. 

Mr. FUQUA. That is what I was trying 
to inquire about. 

Mr. SEIBERLING. If the gentleman 
will yield, this bill deals with an addi- 
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tion to the national forest in the State 
of New Mexico and some other minor 
additions that have been engrafted by 
the Senate and proposed to be engrafted 
by the other side of the aisle. This is not 
what the gentleman is concerned about. 
I shall take up that measure as soon as 
we conclude consideration of this meas- 
ure. 

Mr. FUQUA. Further reserving the 
right to object, sometimes the words, 
“for other purposes,” are rather broad 
and encompassing, and I was trying to 
protect the interests of the wilderness 
area in Florida. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio (Mr. SEIBERLING) ? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1803 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the ex- 
terior boundary of the Cibola National Forest 
in New Mexico is hereby modified to include 
an area of approximately fourteen thousand 
four hundred and seventy-six acres as shown 
on United States Department of Agriculture, 
Forest Service map entitled “Boundary Mod- 
ification, Cibola National Forest”, dated 
April 1980. 

Sec. 2. Subject to valid existing rights, all 
lands owned by the United States in the 
areas described in section 1 of this Act are 
hereby added to the Cibola National Forest, 
and shall be administered in accordance 
with the laws, rules, and regulations appli- 
cable thereto. 

Sec. 3. For the purpose of section 6 (re- 
numbered section 7 by the Act of July 11, 
1972, 86 Stat. 459) of the Land and Water 
Conservation Fund Act of 1965 (78 Stat. 903 
as amended; 16 U.S.C. 4601-9 (1976)) the 
boundary of the Cibola National Forest, as 
modified by section 1 of this Act, shall be 
treated as if it were the boundary of that 
forest on January 1, 1965. 

Sec. 4. The Act of March 14, 1978 (92 Stat. 
154) , is amended as follows: 

(a) In section 1(a), in the first sentence, 
delete the phrase “two-year”, and change 
“September 30, 1980” to “September 30, 1985”; 
and 

(b) In section i(c) strike the second sen- 
tence in its entirety and insert the follow- 
ing: There is authorized to be appropriated 
an amount not to exceed $1,500,000 annually 
for fiscal years 1979 through 1982 to carry 
out the provisions of this Act: Provided, 
That any appropriations made pursuant to 
this Act shall be reduced by the amount of 
any payments made to said districts pur- 
suant to the Acts of September 23, 1950 (64 
Stat. 906) , as amended (20 U.S.C. 631 et seq.), 
and September 30, 1950 (64 Stat. 1100), as 
amended (20 U.S.C. 236 et seq.). For the 
authorizations made in this subsection. any 
amounts authorized but not appropriated in 
any fiscal year shall remain available for 
appropriation in succeeding fiscal years. 


Mr. SEIBERLING. Mr. Speaker, S. 
1803, a bill to modify the boundary of 
the Cibola National Forest in the State 
of New Mexico and for other purposes, 
has already passed the other body and 
was favorably reported by the Commit- 
tee on Interior and Insular Affairs on 
November 17 of this year. 

The bill is not controversial, and I 
know of no objections or questions con- 
cerning it on either side of the aisle. It 
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would enlarge the boundaries of the 
Cibola National Forest and would also 
extends the provisions of the Act of 
March 14, 1978, concerning Federal as- 
sistance to a school district in Grand 
Canyon National Park. 

I ask unanimous consent to revise and 
extend my remarks so as to include the 
following: 

BACKGROUND AND NEED 

S. 1803 passed the Senate on June 6, 1980. 
As so passed, the bill would extend the 
boundaries of the Cibola National Forest in 
New Mexico and wou.d extend the provisions 
of the Act of March 14, 1978, concerning 
certain federal assistance to a school district 
in Arizona for an additional five years and 
authorize an increase in such assistance. 

SECTION-BY-SECTION ANALYSIS 

Sections 1, 2, and 3 of S. 1803 would extend 
the exterior boundary of the Cibola National 
Forest to include an area of about 14,476 
acres. The area contains about 9,760 acres of 
public lands administered by the Bureau of 
Land Management, 1,280 acres of State lands, 
and 3,436 acres of privately-owned lands. 
Upon enactment of S. 1803, all Federal lands 
within the extended boundary would be- 
come a part of the Cibola National Forest. 
The boundary of the National Forest when 
modified would be considered the boundary 
as of January 1, 1965, for purposes of section 
7 of the Land and Water Conservation Fund 
Act of 1965. 

The area that would be included lies on 
the north end of the National Forest just 
west of the Continental Divide. The Federal 
lands that would become a part of the Na- 
tional Forest were acquired through a land- 
for-land exchange under the Taylor Grazing 
Act with the understanding that the exten- 
sion of the National Forest to include them 
would be appropriate. The land is suitable 
for National Forest System purposes. The 
Committee has been informed that approx- 
imately 2,360 acres of the privately-owned 
lands are owned by one individual who has 
indicated he would be willing to convey his 
lands to the United States through exchange 
should the National Forest boundary be 
extended. 

Section 4 deals with a separate matter, 
namely payments to school districts in Ari- 
zona for expenses incurred in educating 
pupils who live at or near Grand Canyon 
National Park. The Act of March 14, 1978, 
authorized the Secretary of the Interior to 
make such payments through the period 
ending September 30, 1980, and it authorized 
the appropriation of $1.5 million in each of 
fiscal years 1979 and 1980 for that purpose. 
Section 4 amends the 1978 Act by extend- 
ing the authorization to make such pay- 
ments through the period ending September 
30, 1985, and by authorizing an annual ap- 
propriations of $1.5 million through fiscal 
year 1982. It thus extends the authority to 
make payments for an additional five years 
and authorizes an additional $3 million for 
that purpose. 

AMENDMENT OFFERED BY MR. SEIBERLING 


Mr. SEIBERLING. Mr. Speaker, I of- 
fer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. SEIBERLING: 
At the end of the bill, add the following new 
sections: 


Sec. 5. (a) The Secretary of the Army, act- 
ing through the Chief of Engineers, is pro- 
hibited from taking any legal or administra- 
tive action in connection with the operation 
and maintenance of the Conchas Lake Proj- 
ect, New Mexico, seeking to remove im- 
provements, including dwellings, that are 
presently located within the flowage ease- 
ment below elevation 4,220 feet mean sea 
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level; Provided, That this prohibition shall 
not be construed as creating any liability in 
the United States, or any of its officers, 
agents, or assigns, for any injury, loss, or 
damage accruing to the owners of such 
improvements, their leasees or occupants, as 
a result of any flooding or inundation of 
such improvements by the waters of the 
reservoir, or for such injury, loss, or damage 
as may occur through the operation and 
maintenance of the dam and reservoir in 
any manner. 

(b) (1) The Secretary of the Army is pro- 
hibited from determining the forty-five 
acre cabin site in the south recreation area 
at Conchas Lake, New Mexico, to be excess 
of project needs prior to 1996, unless such 
a determination is agreed to by the Gover- 
nor of the State of New Mexico or his desig- 
nee. 

(2) The Secretary of the Army shall not 
require the removal or sale and purchase of 
existing cabins, cottages, or other privately 
owned improvements located on the site 
referred to in paragraph (1) of this subsec- 
tion prior to 1996, unless agreed to by the 
Governor of the State of New Mexico or his 
designee. Existing and prospective lease ar- 
rangements shall reflect the requirements of 
this section. 

Sec. 6. (a) The Secretary of the Treasury 
shall pay out of any funds in the Treasury, 
not otherwise appropriated, to the Estate of 
Demetrio Madrid or into a court of com- 
petent jurisdiction, for distribution to such 
persons as shall be lawfully entitled there- 
to, the sum of $21,054. 

(b) Upon payment being made as pro- 
vided in subsection (a), the United States 
and all officers and employees thereof shall 
be forever released and discharged of and 
from any and all claims at law or in equity, 
if any, arising out of or in any way con- 
nected with the erroneous inclusion of cer- 
tain lands in homestead entry and patent 
No. 323419, issued on April 3, 1913 to Deme- 
trio Madrid, a resident of New Mexico. 

(c) No amount in excess of 10 per centum 
of any payment referred to in this section 
shall be paid to or received by any agent 
or attorney in consideration for services ren- 
dered in connection with such payment. Any 
violation of this subsection shall be a mis- 
demeanor and any person convicted thereof 
shall be fined not more than $1,000. 

Sec. 1. Any mining claim located under 
the Mining Laws of the United States sub- 
sequent to June 18, 1879, and prior to Jan- 
uary 17, 1969, in the Northwest quarter of 
the Northwest quarter of section 9, Town- 
ship 1 North, Range 5 East of the Gila and 
Salt River Base and Meridian, State of Ari- 
zona, shall be effective to the same extent 
in all respects as if such lands at the time 
of location, and at all times thereafter had 
been open to the operation of the Mining 
Laws of the United States: Provided, how- 
ever, That the claimants have complied with 
all requirements of the Mining Laws of the 
United States, including section 314 of the 
Federal Land Policy and Management Act 
of 1976 and that the claims would be sub- 
ject to any valid intervening rights by pri- 
vate parties under the laws of the United 
States. 


Mr. SEIBERLING (during the read- 
ing). Mr. Sveaker, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The SPFAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 

Mr. SEIBERLING. Mr. 


Speaker, I 
would like to briefly explain this amend- 
ment and the bill. 


Mr. Speaker, this bill, already passed 
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by the other body, was favorably reported 
by the Committee on Interior and Insular 
Affairs on November 17, 1980. It would 
modify the boundaries of the Cibola Na- 
tional Forest, in New Mexico, and would 
extend the provisions of the Act of 
March 14, 1978, concerning assistance to 
a school district in Grand Canyon Na- 
tional Park, and authorize an increase 
in such assistance. 

The amendment adds three new sec- 
tions to the bill. One would provide for 
maintaining the status quo with regard 
to certain improvements adjoining a 
flowage easement, and a cabin site in a 
recreation area, in New Mexico. Another 
would rectify the inadvertent disposses- 
sion of a small landholder, through an 
erroneous survey of the Colorado-New 
Mexico border, by compensation. The 
third would add to the bill language, al- 
ready passed by the House on November 
21, which preserves certain mining claims 
adjacent to the Salt River Pima-Mari- 
copa Indian Reservation in Arizona. 
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Mr. LUJAN. Mr. Speaker, will the gen- 
tleman yield? 


Mr. SEIBERLING. I yield to the gen- 
tleman from New Mexico. 

Mr. LUJAN. Mr. Speaker, we have no 
objection to the passage of this legisla- 
tion. The first part of the bill, which was 
reported by voice vote from the House 
Interior Committee, simply modifies the 
boundary of the Cibola National Forest 
in New Mexico. The modification would 
add about 14,476 acres to the forest. The 
purpose of the boundary change, which 
is supported by the forest service and 
the Bureau of Land Management, is sim- 
ply to consolidate management of these 
lands in a single Federal agency, namely: 
the U.S. Forest Service. The lands are 
presently administered for the most part 
by the BLM, however, there are also 
State and private lands mixed in with the 
Federal lands. The area to be added to 
the present forest boundary is immedi- 
ately adjacent on the west and south. 
The largest single private landowner who 
controls about 3,400 acres in the area has 
indicated a willingness to exchange his 
lands with the forest service. This can 
be accomplished once the area is brought 
into the forest boundary as this legisla- 
tion does. 

The second part of the bill was added 
to S. 1803 on the Senate floor, and the 
amendment adopted in the House In- 
terior Committee. It simply extends for 
2 years, an existing financial assistance 
program for the Grand Canvon Unified 
School District in Arizona. The original 
1978 act, reported from the House In- 
terior Committee, authorized payments 
to the school district of up to $1.5 mil- 
lion. subiect to annual apvvroovriations, 
throuch fiscal year 1980. This bill simply 
extends the funding authorization at the 
same level. still subiect to annual appro- 
priations, through fiscal year 1982. 

The new sections with which I am 
familiar simply take care of two small 
problems in northern New Mexico and 
provides for the relief of the heirs of 
Demetrio Madrid. I am including as part 
of this statement my letters of July 10, 
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1979, and December 19, 1979, on the two 
areas discussed, and the report of July 16, 
1980, from the Department of Interior 
in support of the legislation on behalf 
of Demetrio Madrid’s heirs. I hope that 
they can be accepted and they have my 
strong support. 

Thank you. 

HOUSE or REPRESENTATIVES, 
Washington, D.C., December 19, 1979. 

CONGRESSIONAL LIAISON, 

U.S. Corrs of Engineers, 

Washington, D.C. 

Dear Sirs: I have recently been approached 
concerning the problems arising at Conchas 
Lake, New Mexico. 

The Lake was constructed by the Corps 
to provide flood control storage and irriga- 
tion, and since its construction, there has 
been encroachment in the form of private 
residences being built on land below 4220 
feet msl where the federal government has 
& flowage easement. Under a directive of the 
Office of the Chief of Engineers, the Corps 
is now resolving all encroachment problems 
at all civil works, and this encroachment 
problem is one that is affected. 

Because of this, I would like to ask that 
legislation be drafted by your organization 
to deal with the problem at Conchas Lake. 
Under the terms of the bill Iam requesting, 
encroachments would be permitted to con- 
tinue without action. The Corps would be 
released from its mandate to remove the 
encroachments on the fee land under man- 
agement, and the Corps and/or the federal 
government would be released from liability, 
should the Lake be backed up to 4220 feet 
msl and inundate the properties below that 
line. Colonel Bernard J. Toth, the District 
Engineer for our area, can supply more speci- 
fic information. I understand that drafting 
the bill does not mean approval of it. 

Your attention to this request will be 
appreciated. and if you have any questions 
about it, please let me know, 

Best regards, 
MANUEL LUJAN, Jr. 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 10, 1979. 

Hon. Ray ROBERTS, 

Chairman, Subcommittee on Water Re- 
sources, Rayburn House Office Building, 
Washington, D.C. 

Desk Ray: I have introduced a bill, H.R. 
1709, which would prohibit the Corps of En- 
gineers from phasing out some cabin sites 
at Conchas Lake, New Mexico, and the bill is 
pending before your Subcommittee. 

Conchas Lake was formed by a Corps of 
Engineers dam built in 1939. In 1943 the 
State of New Mexico was granted an ease- 
ment for public recreational purposes and 
in May 1946 the Corps agreed that construc- 
tion of dwellings by private individuals was 
compatible with the use of the area, 


In 1966 a new lease for park and recrea- 
tion purposes was granted to the State by the 
Corps and it contained a condition that the 
cabin sites be phased out no later than De- 
cember 31, 1982. Both the State and the cabin 
owners would like to see the permission for 
the cabins to be continued until 1996. The 
Corps has refused to agree to this and thus a 
legislative remedy seems to be the only an- 
swer available. 

The following are reasons for permitting 
the cabin sites to remain: 

(1) the forty-five acres occupied by these 
cabins will not be needed for park develop- 
ment for at least twenty years 

(2) approximately 13 of the 66 lease holders 
permanently reside on the site and disloca- 
tion could be difficult as the residents are re- 
tired persons 


(3) the State of New Mexico derives in- 
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comes from the leases which is applied di- 
rectly to the repayment of outstanding reve- 
nue bonds 

(4) declaration of the forty-five acres by 
the Corps of Engineers as “excess” could re- 
sult in private development, which is not 
really a viable alternative as the land is lo- 
cated within the boundaries of State leased 
land. 

Therefore, in order to resolve this prob- 
lem, I would like to recommend that hear- 
ings be scheduled on my bill as soon as pos- 
sible. For your information, the language of 
H.R. 1709 was included in H.R. 8309 when it 
was passed by the Senate last year, but when 
it was combined with H.R. 13059, the bill 
never made it back to the House Floor for 
action and died at the end of the 95th Con- 
gress. 

If you have any questions on this bill, 
please let me know, and I am looking forward 
to hearing from you. 

Best regards, 
MANUEL LUJAN, Jr. 
U.S, DEPARTMENT OF THE INTERIOR, 
Washington, D.C., July 16, 1980. 

Hon. Peter W. RoDINo, Jr., 

Chairman, Committee on the Judiciary, U.S. 
House of Representatives, Washington, 
D.C. 

Dear MR. CHAIRMAN: Your Committee has 
requested the views of this Department on 
H.R. 1764, a bill “For the relief of the heirs 
of Demetrio Madrid.” 

We recommend that the bill not be en- 
acted as presently drawn. We would have no 
Objection to enactment of the enclosed sub- 
stitute draft bill. 

H.R. 1764 would compensate the heirs of 
Demetrio Madrid for the loss of Demetrio 
Madrid’s land due to an erroneous survey of 
the Colorado-New Mexico border. They would 
be compensated in the amount of $21,054. 

The first survey of the Colorado-New 
Mexico border was done in 1865 by a U.S. 
surveyor, N. E. Darling. The official plat of 
the subdivisional survey of T. 32 N., R. 4 W., 
in Colorado, was approved January 17, 1833, 
its southern boundary being the so-called 
Darling line, The descriptions of Indian al- 
lotments and other disposals in this town- 
ship in Colorado are derived from this plat. 
Upon the Department's recommendation and 
after congressional appropriation of funds 
for the purpose, H. B. Carpenter resuryeyed 
the border from 1902 to 1903. The Carpenter 
line was located north of the Darling line, 
adding more land to the State of New Mex- 
ico. The General Land Office recognized the 
Carpenter line as the true boundary. T. 32 
N., R. 4 W., in New Mexico was subdivided 
in 1907-8 by Deputy Surveyor Compton 
while the “Carpenter line” was being rec- 
ognized as the boundary and the Compton 
survey was extended northward to that line. 
The Compton survey was on April 22, 1909, 
and all original descriptions of the subdivi- 
sions in that township were derived from 
that plat. Four homestead entries were made 
and patented in sections 8, 9, and 11, each 
based on the 1909 plat. One of these patents 
was issued to Demetrio Madrid. 

On October 13, 1919, permission was 
granted to the State of New Mexico by the 
U.S. Supreme Court to file a suit against 
the State of Colorado for a settlement of the 
boundary dispute. The opinion of the Court 
dated January 26, 1925, was in favor of 
Colorado and a resurvey of the boundary 
line as marked by Darling in 1868 was or- 
dered (267 U.S. 41). The decision was that 
the Darling line should be reestablished from 
what monuments could be found. In 1917 
a part of the line had been rerun by W. C. 
Perkins of the General Land Office. The 
Perkins line was monumented with iron posts 
and the record of the Perkins survey was 
submitted to and accepted by the Court as 
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the true location of that portion of the 
Darling line, thus restored. 

A supplemental plat of T. 32 N., R. 4 W. in 
New Mexico was approved February 26, 1919. 

This chain of events left portions of the 
four homestead entries lying between the 
Darling and Carpenter lines, in conflict with 
superior rights of indian allottees or their 
successors in interest in Colorado. 

In 1933 the Acting Assistant Commissioner 
of the General Land Office suggested that 
Madrid’s heirs and others similarly situated 
might be given an opportunity to amend 
their entries to include land approximately 
equal in area to those lcst as a result of the 
conflict. The application of this remedy was 
to be contingent upon a determination by 
the Forest Service that land in the adjacent 
township which formed part of the Carson 
National Forest could be made available for 
such & purpose. 

The Colorado State Director of the Bureau 
of Land Management has completed his 
study of the adjacent land status and has 
determined that there is no public domain 
available to help resolve this issue. The 
Forest Service has indicated that there is a 
lot containing 28.17 acres within Carson Na- 
tional Forest that could be made available 
toward settling the Madrid claim, but this 
would not be enough to compensate for the 
approximately 71 acres of land which were 
lost by Madrid. We know of no other remedy 
available to the claimants. 

H.R. 1764 would provide equitable relief to 
Madrid's heirs. We have been informed by the 
Colorado State Director of the Bureau of 
Land Management that the settlement figure 
of $21,054 which appears in the bill is a 
reasonable amount. 

For these reasons, and because the pay- 
ment of the sum involved would not ad- 
versely affect our programs or lands, we 
would have no objection to enactment of the 
encicsed substitute bill which provides for 
payment of $21,054 to the estate of Demetrio 
Madrid or into a court of competent jurisdic- 
tion for distribution to lawfully entitled 
persons, and releases the United States from 
any claims connected with the erroneous 
survey. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this report from the stand- 
point of the Administration’s program. 

Sincerely. 
DANIEL BEARD, 
Deputy Assistant Secretary. 


H.R. — 


A bill for the relief of the heirs of Demetrio 
Madrid 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) the 
Secretary of the Treasury shall pay out of 
any funds in the Treasury, not otherwise 
appropriated, to the Estate of Demetrio 
Madrid or into a court of competent juris- 
diction, for distribution to such persons as 
shall be lawfully entitled thereto, the sum 
of $21,054. 

(b) Upcn payment being made as provided 
in subsection (a), the United States and all 
officers and employees thereof shall be for- 
ever released and discharged of and from any 
and all claims at law or in equity, if any, 
arising out of or in any way connected with 
the erroneous inclusion of certain lands in 
homestead entry and patent No. 323419, is- 
sued on April 3, 1913 to Demetrio Madrid, a 
resident of New Mexico. 

Sec. 2. No amount in excess of 10 per 
centum of any payment referred to in the 
first section of this Act shall be paid to or 
received by any agent or attorney in con- 
sideration for services rendered in connec- 
tion with such payment. Any violation of this 
section shall be a misdemeanor and any per- 
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son convicted thereof shall be fined not 
more than $1,000. 


GENERAL LEAVE 


Mr. SEIBERLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks on 
the bill, S. 1803. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the amendment offered by the 
gentleman from Ohio (Mr. SEIBERLING) . 

The amendment was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


PROVIDING FOR CHANGES IN 
BOUNDARY OF FLORIDA KEYS 
WILDERNESS 


Mr. SEIBERLING. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs be 
discharged from further consideration 
of the bill (H.R. 6218) to provide for 
changes in the boundary of the Florida 
Keys Wilderness and ask for its im- 
mediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

Mr. FUQUA. Mr. Speaker, reserving 
the right to object, at one point today 
I had just about decided to stand up 
here and object. I do not intend to do so 
because of my concern with seeing the 
bulk of this legislation become public 
law. I cannot, however, stand idly by and 
not comment on the situation involving 
the Osceola National Forest. Extremely 
reluctantly, I agreed to permit the Big 
Gum Swamp to be exorcised from the 
bill. I did so only to permit the rest of 
the bill to be acted upon. I have not 
given up my quest to obtain wilderness 
designation for the Big Gum Swamp and 
I certainly have not given up my long- 
time efforts to halt the possibility of 
phosphate m‘ning in the Osceola. 

I will persevere and continue to press 
for a termination of all phosphate min- 
ing lease rights in the Osceola. 

The battle is a long way from over in 
regard to the Osceola Nationai Forest 
and I intend to be back when the 97th 
Congress convenes in January to once 
again introduce legislation to protect 
this national forest. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Speaker, I cer- 
tainly share the gentleman's feelings in 
this matter. 


I had hoped that we could work out 
an accommodation between the House- 
passed bill and the Senate on this par- 
ticular matter involving the phosphate 
mining, but that has not turned out to be 
possible in the time remaining in this 
Congress. I agree with the gentleman 
also that we ought to try to work that 
out in the next Congress. 
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In the meantime, it does seem de- 
sirable to move ahead and nail down 
the other areas that would be preserved 
by the bill as to which there was no con- 
troversy whatsoever and hope that by 
preserving the status quo with respect to 
the Big Gum Swamp matter, we can 
move on it expeditiously in the next Con- 
gress. I will do everything I can to see 
that we do. 

Mr. FUQUA. Mr. Speaker, further re- 
serving the right to object, I certainly 
appreciate the gentleman’s assurance 
and look forward to working with him 
in trying to achieve the passage of this 
very valuable legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 

The Clerk read the bill, as follows: 

HR. 6218 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


CHANGES IN WILDERNESS AREAS 


SECTION 1. (a)(1) There are designated as 
wilderness and added to the area known as 
the Florida Keys Wilderness (as so desig- 
nated by Public Law 93-632) certain lands 
referred to as North Cudhoe Key, located in 
Monroe County, Florida, and comprising 
about seventy-three acres, as generally de- 
picted on the map entitled , dated 

, on file in the Office of the Di- 
rector, Fish and Wildlife Service, Depart- 
ment of the Interior. The designation of 
such lands as wilderness shall be effective on 
the date such lands are included in the 
National Wildlife Refuge System. 


(2) When the designation of additional 
wilderness area under paragraph (1) takes 
effect, such lands shall be administered by 
the Secretary of the Interior as part of the 
Florida Keys Wilderness pursuant to those 
provisions of the Wilderness Act which gov- 
ern areas designated by that Act as wilder- 
ness areas, except that any reference in such 
provisions to the effective date of the Wil- 
derness Act shall be deemed to be a refer- 
ence to the effective date of this Act and 
any reference to the Secretary of Agricul- 
ture shall be deemed to be a reference to 
the Secretary of the Interior. 


(b) Notwithstanding any other provision 
of law, there are withdrawn from the area 
known as the Florida Keys Wilderness (as 
so designated by Public Law 93-632) cer- 
tain lands referred to as Raccoon Key, lo- 
cated in Florida, which lands comprise about 
twenty-five acres, and which are depicted on 
a map entitled “Florida Keys Wilderness and 
Great White Heron National Wildlife Refuge 
(West Part)”, dated July 1975, and on file 
in the Office of the Director, Fish and Wild- 
life Service, Department of the Interior. The 
withdrawal of such lands from the National 
Wilderness Preservation System shall be ef- 
fective on the date such lands are with- 
drawn from the National Wildlife Refuge 
System. 


MAP AND LEGAL DESCRIPTION 


Sec. 2. As soon as practicable after the 
designation of additional wilderness areas 
under section 1(a) and the withdrawal of 
wilderness areas under section 1(b) take ef- 
fect, the Secretary of the Interior shall file 
with the Committee on Interior and In- 
sular Affairs of the House of Representa- 
tives and with the Committee on Energy 
and Natural Resources of the Senate a map 
and legal description of the Florida Keys 
Wilderness, showing the changes in the 
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boundary of such wilderness made by this 
Act. Such map and description shall have 
the same force and effect as if included in 
this Act, except that correction of clerical 
and typographical errors in such legal de- 
scription and map may be made. Such map 
and description shall also be on file and 
available for public inspection in the Office 
of the Director, Fish and Wildlife Service, 
Department of the Interior. 


AMENDMENT IN THE NATURE OF A SUB- 
STITUTE OFFERED BY MR, SEIBERLING 


Mr. SEIBERLING. Mr. Speaker, I of- 
fer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 


Amendment in the nature of a substi- 
tute offered by Mr. SEIBERLING: On page 1, 
line 3, strike all after the enacting clause 
and insert in lieu thereof the following 
amendment in the nature of a substitute: 


WILDERNESS DESIGNATIONS 


Sec. 1. (a) In furtherance of the purposes 
of the Wilderness Act (16 U.S.C. 1131 et 
seq.) the following lands are hereby desig- 
nated as wilderness, and therefore, as com- 
ponents of the National Wilderness Preser- 
vation System— 

(1) certain lands in the Ocala National 
Forest, Florida, which comprise approxi- 
mately three thousand one hundred and 
twenty acres, are generally depicted on a 
map entitled “Alexander Springs and Billies 
Bay Wildernesses—Proposed”, dated March 
1980, and shall be known as the Billies Bay 
Wilderness; 

(2) certain lands in the Ocala National 
Forest, Florida, which comprise approxi- 
mately seven thousand seven hundred acres, 
are generally depicted on a map entitled 
“Alexander Springs and Billies Bay Wilder- 
nesses—Proposed”, dated March 1980, and 
shall be known as the Alexander Springs 
Wilderness: Provided, however, That the 
Secretary of Agriculture shall not restrict 
existing motorboat use on Alexander Springs 
Creek; 

(3) certain lands in the Ocala National 
Forest, Florida, which comprise approxi- 
mately two thousand five hundred acres, are 
generally devicted on a map entitled “Little 
Late George Wilderness—Proposed”, dated 
March 1980, and shall be known as the Lit- 
tle Lake George Wilderness; 

(4) certain lands in the Apalachicola Na- 
tional Forest, Florida, which comprise ap- 
proximately one thousand one hundred and 
seventy acres, are generally depicted on a 
map entitled “Bradwell Bay Wilderness Ad- 
dition—Proposed”, dated February 1980, and 
which are hereby incorporated in and shall 
be deemed a part of, the Bradwell Bay Wil- 
derness as designated by Public Law 93-622; 

(5) certain lands in the Apalachicola Na- 
tional Forest, Florida, which comprise ap- 
proximately eight thousand two hundred and 
fifty acres, are generally depicted on a map 
entitled “Mud Swamp/New River Wilder- 
ness—Proposed", dated February 1980, and 
shall be known as the Mud Swamp/New 
River Wilderness; 

(6) certain lands in the Ocala National 
Forest, Florida, which comprise approxi- 
mately thirteen thousand five hundred and 
fifty acres, are generally depicted on a map 
entitled “Juniper Prairie Wilderness—Pro- 
posed”, dated March 1980. and shall be known 
as the Juniper Prairie Wilderness; 

MAPS AND DESCRIPTIONS 

Sec. 2. As soon as practicable after the 
provisions of this Act take effect, the Secre- 
tary of Agriculture shall file maps and legal 
descriptions of each wilderness area desig- 
nated by this Act with the Committee on 
Interior and Insular Affairs and the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committees on Energy 
and Natural Resources and Agriculture, Nu- 
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trition and Forestry of the United States 
Senate, and each such map and legal 
description shall have the same force and 
effect as if included in this Act: Provided, 
however, That correction of clerical and 
typographical errors in such legal descrip- 
tions and maps may be made. Each such 
map and legal description shall be on file 
and available for public inspection in the 
office of the Chief, United States Forest 
Service, Department of Agriculture. 
ADMINISTRATION OF WILDERNESS 


Sec. 3. Subject to valid existing rights, 
each wilderness area designated by this Act 
shall be administered by the Secretary of 
Agriculture or the Secretary of the Interior 
as appropriate in accordance with the pro- 
visions of the Wilderness Act governing areas 
designated by that Act as wilderness: Pro- 
vided, That any reference in such provisions 
to the effective date of the Wilderness Act 
shall be deemed to be a reference to the 
effective date of the relevant provision of 
this Act. 


FLORIDA KEYS WILDERNESS BOUNDARY 
ADJUSTMENTS 


Sec. 4. (a)(1) There are designated as 
wilderness and added to the area known as 
the Florida Keys Wilderness (as so desig- 
nated by Public Law 93-632) certain lands 
referred to as North Cudjoe Key, located in 
Monroe County, Florida, and comprising 
about seventy-three acres, as generally de- 
picted on a map entitled “Florida Keys 
Wilderness (North Cudjoe Key Addition)”, 
dated March 1980, on file in the Office of the 
Director, United States Fish and Wildlife 
Service, Department of the Interior. The 
designation of such lands as wilderness shall 
be effective on the date such lends are in- 
cluded in the National Wildlife Refuge 
System. 

(2) When the designaticn of additional 
wilderness under paragraph (1) of this sub- 
section takes effect, such lands shall be ad- 
ministered by the Secretary of the Interior 
as part of the Florida Keys Wilderness pur- 
suant to those provisions of the Wilderness 
Act which govern areas designated by that 
Act as wilderness areas, except that any ref- 
erence in such provisions to the effective 
date cf the Wilderness Act shall be deemed 
to be a reference to the effective date of this 
section and any reference to the Secretary of 
Agriculture shall be deemed to be a reference 
to the Secretary of the Interior. 

(b) Notwithstanding any other provision 
of law, there are withdrawn from the Florida 
Keys Wilderness (as such area was so desig- 
nated by Public Law 93-632) certain lands 
referred to as Raccoon Key, located in 
Florida, which lands comprise about twenty- 
five acres, and which are depicted on a map 
entitled “Florida Keys Wilderness (West 
Part)”, dated July 1975, and on file in the 
Office of the Director, United States Fish and 
Wildlife Service, Department of the Interior. 
The withdrawal of such lands from the Na- 
tional Wilderness Preservation System shall 
be effective on the date such lands are with- 
drawn from the National Wildlife Refuge 
System. 

(c) As soon as practicable after the desig- 
nation of additional wilderness under sub- 
section (a) of this section and the with- 
drawal of wilderness under subsection (b) 
of this section take effect, the Secretary of 
the Interior shall file with the Committee 
on Interior and Insular Affairs of the House 
of Representatives and with the Committee 
on Energy and Natural Resources of the 
Senate a map and legal description of the 
Florida Keys Wilderness, showing the changes 
in the boundary of such wilderness made 
by this Act. Such map and description shall 
have the same force and effect as if included 
in this Act, except that correction of clerical 
and typographical errors in such legal de- 
scription and map may be made. Such map 


CONGRESSIONAL RECORD — HOUSE 


and description shall also be on file and 
available for public inspection in the Office 
of the Director, United States Fish and Wild- 
life Service, Department of the Interior. 

(d)(1) At such time on or after the date 
of enactment of this Act as the United States, 
through purchase, donation, or otherwise, 
acquires any lands cn Raccoon Key, Florida, 
the Secretary of the Interior shall publish 
& notice of such acquisition in the Federal 
Register and shall notify the appropriate 
committees of the Congress. 

(2) Effective upon publication of an ap- 
propriate notice of acquisition pursuant to 
paragraph (1) of this subsection, all lands 
on Raccoon Key acquired by the United 
States on or after the date of enactment of 
this Act shall be added to and incorporated 
within the Great White Heron National Wild- 
life Refuge and the Florida Keys Wilderness, 
and shall be administered pursuant to ap- 
propriate provisions of law, including those 
provisions of the Wilderness Act which gov- 
ern areas designated by that Act as wilder- 
ness, except that any reference in such pro- 
visions to the effective date of the Wilderness 
Act shall be deemed to be a reference to 
the date of publication of such notice, and 
any reference to the Secretary of Agriculture 
shall be deemed to be a reference to the Sec- 
retary of the Interior. 

Sec. 5. (a) The Congress finds that— 

(1) the Department of Agriculture has 
completed the second Roadless Area Review 
and Evaluation program (RARE II); and 

(2) the Congress has made its own review 
and examination of National Forest System 
roadless areas in the State of Florida and of 
the environmental impacts associated with 
alternative allocations of such areas. 

(b) On the basis of such review, the Con- 
gress hereby determines and directs that— 

(1) without passing on the question of 
the legal and factual sufficiency of the RARE 
II Final Environmental Statement (dated 
January 1979) with respect to National For- 
est System lands in States other than Flor- 
ida, such statement shall not be subject to 
judicial review with respect to National For- 
est System lands in the State of Florida; 

(2) with respect to the National Forest 
System lands in the State of Florida which 
were reviewed by the Department of Agri- 
culture in the second Roadless Area Review 
and Evaluation (RARE II), except those 
lands remaining in further planning upon 
enactment of this Act, that review and evalu- 
ation shall be deemed for the purposes of the 
initial land management plans required for 
such lands by the Forest and Rangeland Re- 
newable Resources Planning Act of 1974 as 
amended by the National Forest Management 
Act of 1976 to be an adequate consideration 
of the suitability of such lands for inclusion 
in the National Wilderness Preservation Sys- 
tem and the Devartment of Agriculture shall 
not be required to review the wilderness 
option prior to the revision of the initial 
plans and In no case prior to the date estab- 
lished by law for completion of the initial 
planning cycle; 

(3) areas the State of Florida reviewed in 
such Final Environmental Statement and 
not designated as wilderness by this Act or 
remaining in further planning upon enact- 
ment of this Act need not be managed for 
the purpose of protecting their suitability 
for wilderness designation pending revision 
of the initial plans; and 

(4) unless expressly authorized by Con- 
gress the Department of Agriculture shall 
not conduct any further statewide Roadless 
Area Review and Evaluation of National For- 
est System lands in the State of Florida for 
the purpose of determining their suitability 
for inclusion in the National Wilderness 
Preservation System. 

(c) The provisions of this section shall not 
apply to lands located within the Osceola 
National Forest, Florida. 
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Mr. SEIBERLING (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the amendment in the nature 
of a substitute be considered as read and 
printed in the Recorp. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Ohio? 

There was no objection. 


Mr. SEIBERLING. Mr. Speaker, I rise 
in support of H.R. 6218 with an amend- 
ment in the nature of a substitute. The 
provisions of the substitute are, with one 
exception, identical to the Florida por- 
tions of the “omnibus” package bill, H.R. 
5341, which passed the House on July 1, 
1980. However, the substitute presented 
today deletes the somewhat controversial 
language of H.R. 5341 which dealt with 
certain phosphate deposits in the Osceola 
National Forest and with the designation 
of a Big Gum Swamp Wilderness. Those 
provisions have encountered opposition 
in the other body, and we are hopeful 
that with their deletion the Senate will 
be able to accept the other meritorious 
provisions of the substitute pertaining to 
Florida. 


Mr. Speaker, a further detailed de- 
scription of the wilderness proposals and 
issues of the substitute can be found in 
House Report 96-1088 (parts 1 and 2), 
and I do not believe they need repetition 
here. Briefly, however, I note that the 
substitute contains six noncontroversial 
additions to the National Wilderness 
Preservation System in the State of 
Florida, the standard release/sufficiency 
formula for lands not designated wilder- 
ness, and an adjustment in the boundary 
of the existing Florida Keys Wilderness 
to permit implementation of a land ex- 
change agreement concluded between the 
Department of the Interior and Charles 
River Breeding Laboratories. The land 
exchange will facilitate the breeding of 
rhesus monkeys which are used in medi- 
cal, including cancer, research, whereas 
the wilderness proposals and boundaries 
and release/sufficiency formula have 
been carefully worked out with Congress- 
men CHAPPELL and Fuqua, in whose con- 
gressional districts the areas lie. 


As such, Mr. Speaker I believe it be- 
hooves us to attempt to finish congres- 
sional work on these noncontroversial 
but meritorious proposals so that we can 
get on to other pressing business in the 
next Congress. I therefore urge my col- 
leagues’ support of the substitute to H.R. 
6218. 

GENERAL LEAVE 


Mr. SEIBERLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 6218. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Ohio? 

There was no objection. 


The amendment in the nature of a 
substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 
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JOHN LENNON 


(Mr. MILLER of California asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. MILLER of California. Mr. 
Speaker, the horrible, tragic murder last 
night of John Lennon not only robs the 
people of the world of a great enter- 
tainer, but kills a very important part of 
tens of millions of men and women. As 
a musician, poet, lyricist, performer, so- 
cial critic, and political observer, Mr. 
Lennon had an extraordinary impact on 
the making of an entire generation. 

If one needs to ask how great that im- 
pact was, how fundamental a role he and 
the Beatles played in the lives of many of 
us here in this Chamber and countless 
others throughout the world, then you 
will never really be able to appreciate 
how great his contribution was, or how 
tragic the death of this peaceful and 
talented man really is. 

He was far more than a member of 
the most important group in the history 
of rock music. John Lennon captured 
the irreverence and playfulness of our 
youth; he articulated our sense of frus- 
tration and chaos about violence and 
war and hunger; he matured into a 
thoughtful and almost shy man who pre- 
ferred the tranquil company of his wife 
and child to the frenetic adulation of 
adoring admirers. And when he had 
spent 5 years in introspection and was 
making a reemergence into the world of 
music, he was so senselessly lost to us. 
Lost, too, is the brilliant creativity he 
could offer which we will never know. 

I remember that when President Ken- 
nedy was assassinated, someone said, 
“We'll never laugh again,” and historian 
Arthur Schlesinger, Jr., replied, “Oh yes 
we will. We'll just never be young again.” 
John Lennon had the ability to make us 
laugh, cry, think, become angry, forget, 
remember—and to make us feel young. 
We are all going to miss his great talent 
and feel his loss. We, too, have lost not 
just a reminder of our youth, but a very 
basic part of it. 

This is the second murder in a single 
week to stun this community. Over the 
weekend, Dr. Michael Halberstam also 
was gunned down in a stupid act of 
violence. We feel the loss of Dr. Halber- 
stam and Mr. Lennon in a communal 
sense because they were prominent 
members of the community. But this 
tragedy occurs every day—in southwest 
Washington, in the south Bronx, in Los 
Angeles, and Chicago—and every day 
hundreds of people we do not know be- 
come private mourners. 


Perhaps this is a useless plea, but have 
not enough people died because of our 
nonexistent handgun control programs 
in this country? Cannot we overcome the 
influence of a highly organized and well- 
financed lobby and do what the over- 
whelming number of Americans want: 
Enact tough handgun control laws? And, 
I would add, enact equally tough laws 
which establish mandatory jail terms for 
carrying a loaded gun in a public place 
and for using a gun. 

I think it is time to put aside the cute 
slogans about people rather than guns 
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killing people. The fact is that people 
without guns cannot shoot someone, and 
guns without a finger on the trigger do 
not kill. We owe this law not to John 
Lennon or Michael Halberstam, but to 
the hundreds of anonymous people 
throughout this country who are going 
to die this coming year because of the 
easy availability of guns. I would hope 
that the American people flood our of- 
fices with demands for handgun control 
legislation, and I pray this Congress has 
the backbone to enact it. 


HUNDREDS OF MILLIONS OF DOL- 
LARS IN EDUCATION LOANS OWED 
TO VETERANS’ ADMINISTRATION 


(Mr. DANIELSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. DANIELSON. Mr. Speaker, in 
1979, and again in April 1980, hearings 
conducted by the Veterans’ Administra- 
tion Subcommittee on Special Investiga- 
tions revealed that hundreds of millions 
of dollars in overpayments and default- 
ed education loans were owed to the 
Veterans’ Administration. As a result of 
this information, the committee in- 
cluded a provision in H.R. 7493, the Vet- 
erans’ Rehabilitation and Education 
Amendments of 1980 which would have 
granted to the Veterans’ Administration 
the authority to sue for the collection of 
any moneys owed to the United States 
under any law administered by the Vet- 
erans’ Administration. 

Unfortunately, this provision was 
overly broad and unclear. Had it been 
enacted, it would have had the effect of 
divesting the Attorney General of his 
statutory responsibilities to supervise 
and control Government litigation. I of- 
fered an amendment which struck these 
provisions from the act, and I did so for 
the following reasons: 

The proposed amendment was so 
broad that it would have divested the 
Attorney General of his authority—and 
duty—to handle trial court litigation of 
any amount whatsoever, for the collec- 
tion of money owed to the Veterans’ Ad- 
ministration. It would also have divested 
the Department of Justice from han- 
dling appeals in any such cases, be they 
in the U.S. court of appeals or even the 
Supreme Court. Such draconian changes 
in our law, even though well intentioned 
are not needed and would play havoc 
with the orderly and efficient handling 
of litigation by the Government. 

In the past 2 years, the Veterans’ Ad- 
ministration has referred approximately 
77,138 claims for collection of educa- 
tional assistance overpayments, involv- 
ing some $65 million, to the U.S. attor- 
neys’ offices. Most of the claims, numeri- 
cally, are small in dollar value. The 
average is about $842 per claim, a few 
are for much larger amounts. The bulk 
of these claims would be handled in the 
small claims court if they were in the 
private sector. In some cases, these re- 
ferrals increased the entire collection 
caseload by 400 percent. 

In spite of this dramatic increase in 
the collection caseload, the Justice De- 
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partment statistics indicate that $3,793,- 
844 has been coilected in this fiscal year 
aione. To date, collections in this pro- 
gram have totaied over $8.6 million. Na- 
tionwide, over 12,000 of these previously 
uncollectable debts are now in a repay- 
ment status. 

On November 20, 1979, the Department 
of Justice and the Veterans’ Administra- 
tion entered into a memorandum of un- 
derstanding authorizing the VA to con- 
duct litigation in educational overpay- 
ment claims of less than $600 under the 
general supervision of the U.S. attorneys. 
The program was to be a 1-year test pro- 
gram in 10 districts. 

That memorandum in substance reads 
as 1ollows: 

DEPAR MENT OF JUSTICE, VETERANS’ ADMINIS- 
TRATION—MEMORANDUM OF UNDERSTANDING 


1. This memorandum sets forth procedures 
for the conduct of a one-year test program 
designed to coilect eaucational assistance 
overpayments in cases where the amounts 
owed to the United States are less than $600. 
The Veterans’ Administration has initormed 
the Department of Justice that it intends to 
conauct the program at the following Veter- 
ans’ Administration Regional Offices: Boston, 
Chicago, New Yor, Newark, Atlanta, Detroit, 
Houston, Denver, San Francisco, Los Angeles. 

2. Except as indicated below, Veterans’ Ad- 
ministration personnel will have primary re- 
sponsioility to pursue collection efforts. This 
authority will include the authority to file 
suit ana conduct litigation in federal district 
courts or state courts and to compromise or 
close claims or pending litigation. 

3. The Federal Claims Collection Stand- 
ards, 4 C.T.R., Chapter II, will remain gen- 
erally applicable to the processing of cases 
in the test program. A determination to file 
suit will be made only after exhausting the 
procedures, set forth in the Standards, de- 
signed to effect administrative collection. 
Prior to filing suit, a final demand letter 
will be sent. Such letters will be sent only in 
those cases where the Veterans Administra- 
tion is prepared to file suit promptly. 

4. The Veterans Administration and the 
Department of Justice recognize the need 
for full cooperation between the Veterans 
Administration and the Department of Jus- 
tice. Such cooperation will, inter alia, per- 
mit the Veterans Administration to draw 
upon the expertise of the United States At- 
torneys regarding local rules and practices. 
The Veterans Administration will obtain the 
concurrence of the United States Attorneys 
in those districts in which the test program 
is to be conducted. If concurrence is with- 
held by a United States Attorney, the Vet- 
erans Administration will notify the Civil 
Division of the Department of Justice, which 
will attempt to obtain such concurrence. 
As part of the consultation and cooperation 
between the Veterans Administration and 
the Department of Justice, the Veterans 
Administration will seek the advice of the 
United States Attorneys on such questions 
as whether to file suits in state or federal 
courts. To avoid the imposition of undue 
burdens on court dockets, the United States 
Attorney has the authority to place restric- 
tions on the time of the filing of the actions. 

5. In any case in which substantial legal 
issues are raised (such as the construction 
or constitutionality of federal statutes or 
issues which might affect enforcement poli- 
cies of government-wide significance), the 
Veterans Administration will promptly no- 
tify the Civil Division. In such cases, the 
Department of Justice will have the right to 
assume primary litigative responsibility. 

6. The Veterans Administration will fur- 
nish to the Civil Division and the local 
United States Attorneys, at least quarterly 
reports containing, by judicial districts, at 
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least the following information: the num- 
ber of claims in which final demand letters 
have been sent; number of claims in which 
repayment or repayment plans have been 
achieved; number of suits filed and the re- 
sults of such suits. 

7. The Veterans Administration will fur- 
nish to the local United States Attorneys 
copies of all pleadings, motions, legal 
memoranda, orders, and opinions, The Vet- 
erans Administration will furnish to the Civil 
Division a sufficient sampling of such docu- 
ments from each district as will keep the 
Civil Division generally apprised of the 
nature of the documents which are being 
filed. 

8. Nothing in this memorandum shall! af- 
fect the authority of the Solicitor General 
to authorize or to decline to authorize ap- 
peals or petitions by the government to any 
appellate courts. A copy of any order or 
judgment adverse to the government shall 
be sent promptly to the Civil Division. The 
Civil Division shall be promptly notified of 
any case in which an order or judgment 
favorable to the government has been ap- 
pealed by the defendant. The conduct of 
appeals remains under the control of the 
Deartment of Justice. 

9. The commitment of personnel by the 
Veterans Administration to this test pro- 
gram shall not affect the obligation of the 
Veterans Administration to provide the nec- 
essary agency support to United States At- 
torneys in cases not covered by the test pro- 
gram. In the conduct of this test program, 
regardless of where the primary litigative 
responsibility is reposed, the Veterans Ad- 
ministration and Department of Justice will 
cooperate fully and, as required by 28 U.S.C. 
§ 519, the Attorney General will retain final 
authority to determine the government's 
litigation position. 


The test program between the Veter- 
ans’ Administration and the Depart- 
ment of Justice had been in effect only 
12 weeks when the provisions of H.R. 
7394 were considered. Its effectiveness 
could not be measured, but it was clear 
that even before the program the De- 
partment of Justice had made progress 
in the debt collections considering the 
volume of claims that they had received 
in a short period of time. 

With the recognition that the mem- 
orandum of understanding was a begin- 
ning but that much more remained to 
be done in these collection efforts, I en- 
couraged the Department of Justice to 
expand this program and increase the 
limit on claims to be handled by the Vet- 
erans’ Administration attorneys to 
$1,200. 

I am pleased to report that on Octo- 
ber 21, 1980, the Department of Justice 
and the Veterans’ Administration en- 
tered into a new memorandum of un- 
derstanding that delegates litigation au- 
thority to the Veterans’ Administration 
to collect these debts up to $1,200. This 
new memorandum applies to the collec- 
tion of debts arising out of Veterans’ 
Administration benefit programs. This 
memorandum preceded the enactment of 
the Veterans Rehabilitation and Educa- 
tion Amendments of 1980 (Public Law 
96-466), which, in its final form, dele- 
gated litigation authority to the VA for 
the collection of these debts, subject to 
the direction and supervision of the At- 
torney General and under such terms 
and conditions as he may prescribe. 

I would like to offer, for the RECORD, 
a copy of this new memorandum of un- 
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derstanding between the Department of 
Justice and the Veterans’ Administra- 
tion. 

DE?ARTMENT OF JUSTICE, VETERANS’ ADMINIS- 
TRATION—-MEMORANDUM OF UNDERSTANDING 

1. This memorandum sets forth procedures 
for conducting a program designed to collect 
debts owed the United States as a result of 
VA benefit programs where the amounts owed 
are $1,200 or less. 

2. The Attorney General delegates to the 
VA primary responsibility to collect such 
debts. This delegation includes the authority 
to file suit and conduct litigation in federal 
district courts or state courts and to com- 
promise or close claims or pending litigation. 

3. The Federal Claims Collection Standards, 
4 C.F.R. Chapter II, will remain generally 
applicable to the processing of cases in this 
program. A determination to file suit will be 
made only after exhausting the procedures, 
set forth in the Standards, designed to effect 
administrative collection. Prior to filing suit, 
a final demand letter will be sent. Such let- 
ters will be sent only in those cases where 
the VA is prepared to file suit promptly. 

4. The VA and the Department of Justice 
shall cooperate fully in collecting the 
amounts owed the United States during this 
program. Because the debts included in this 
program have been delegated to U.S. Attor- 
neys for collection, the VA shall consult with 
the U.S. Attorney in each district to, inter 
alia, draw upon each U.S. Attorney's exper- 
tise in local practices and rules and the U.S. 
Attorneys’ advice on questions such as 
whether to file collection suits in federal or 
local courts. The U.S. Attorney in any district 
included in this program may place reason- 
able restrictions on the number of collection 
cases filed within that district and the time 
within which they can be filed in order to 
avoid imposing undue burdens on the doc- 
kets of the courts within that district. Ir- 
reconcilable disputes between the VA and 
the U.S. Attorneys involved in this collection 
program shall be referred to the Civil Divi- 
sion of the Department of Justice for final 
resolution. 

5. In any case in which substantial legal 
issues are raised (such as the construction 
or constitutionality of federal statutes, or 
issues which might affect enforcement poli- 
cies or have significance for the government 
as a whole), the VA shall notify the Civil 
Division promptly. In such cases, the Depart- 
ment of Justice shall have the right to as- 
sume primary responsibility for the litiga- 
tion. 

6. The VA shall furnish quarterly to the 
Civil Division and the local U.S. Attorneys, 
reports containing at least the following in- 
formation: the number of claims pending in 
each district; the number of such claims in 
which final demand letters have been sent; 
number of such claims in which repayment 
plans have been achieved; and the number 
of suits filed and the results of such suits. 

7. The VA shall furnish to each U.S. At- 
torney copies of all pleadings, motions, legal 
memoranda, orders and opinions filed in the 
U.S. Attorney’s district. The VA shall also 
furnish to the Civil Division a sufficient 
sampling of such documents from each dis- 
trict as will keep the Civil Division generally 
apprised of the nature of the documents 
which are being filed. 

8. Nothing in this memorandum shall 
affect the authority of the Solicitor General 
to authorize or to decline to authorize ap- 
peals or petitions by the government to any 
appellate ccurts. A copy of any order or 
judgment adverse to the government shall be 
sent promptly to the Civil Division by the 
VA, and the VA shall notify the Civil Di- 
vision promptly of any case in which an 
order or Judgment favorable to the govern- 
ment has been appealed by the defendant. 


32937 


The conduct of appeals remains under the 
control of the Department of Justice. 

9. The commitment of personnel by the 
VA to this collection program shall not af- 
fect the VA's obligation to provide the neces- 
sary agency support to U.S. Attorneys in 
cases not covered by the program. In con- 
ducting this program, regardless of where the 
primary litigative responsibility is reposed, 
the VA and Department of Justice will co- 
operate fully and, as required by 28 U.S.C. 
§519, the Attorney General retains final 
authority to determine the government's 
litigation position. 


A TRIBUTE TO HON. MELVIN H. 
EVANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. LAGOMARSINO) 
is recognized for 60 minutes. 


GENERAL LEAVE 


Mr. LAGOMARSINO. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

Mr. LAGOMARSINO. Mr. Speaker, it 
is an honor for me to rise in tribute toa 
great man—the Delegate from the U.S. 
Virgin Islands to the U.S. House of Rep- 
resentatives, Dr. MELVIN H. Evans. In this 
Congress, MEL has proved himself to be a 
man of great integrity, devoted to the 
welfare of all Americans in the offshore 
areas. 

MEL’s reputation as a hard worker and 
dedicated public servant preceded him to 
the Congress. When Governor of the Vir- 
gin Islands, Met devoted his life to the 
betterment of the islanders; and this 
precedent served as his guide while in 
Congress. A tough negotiator, MEL as- 
sured that his constituents’ requirements 
were never overlooked in the legislative 
process. 

Another Virgin Islander—Alexander 
Hamilton wrote: 

It is of great importance in a republic not 
only to guard the society against the oppres- 
sion of its rulers, but to guard one part of the 
society against the injustice of the other 
part. 


MEL epitomizes these words. He has 
battled the administration’s arbitrary 
decisions to slash funds desperately 
needed in the islands. He has withstood 
political pressures to sacrifice the inter- 
ests of one part of the Nation on the altar 
of special interest groups. For these con- 
victions, he has suffered; but, in so doing, 
he established a record of selflessness 
within the Congress. 

MEL is a man of character and high 
moral caliber. We have all benefited from 
his presence, and we shall miss him as a 
colleague and a friend. 

But more importantly, the Nation will 
miss his legislative counsel as we tackle 
the difficult problems ahead. 

o 1550 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to my 
friend, the gentleman from Kentucky. 


32938 


Mr. CARTER. I thank the distin- 
guished gentleman for yielding. 

I want to say that it has been a dis- 
tinct pleasure to serve with Dr. MELVIN 
Evans, the Delegate from the U.S. Virgin 
Islands, who has done so well during his 
period here. 

I want to say that he is a congenial 
gentleman. It has been just good to see 
him each morning and to hear his cheer- 
ful words and to work with him as one 
physician works with another for the 
good of the health of the country. 

I would say in his honor: 

More than fame and more than money 
Is the comment bright and sunny. 


And the hearty, warm approval of a friend, 
Oh, it gives to life a savor 

And strengthens those who waver, 

And gives one heart and courage to the end. 
If he’s earned your praise, bestow it; 

If you like him, let him know it. 

Let words of strong encouragement be said. 


I say, it is now time to give a word of 
encouragement to our wonderful friend, 
the Delegate from the Virgin Islands. 

I thank the distinguished gentleman 
for yielding. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Maryland (Mr. BAUMAN) . 

Mr. BAUMAN. I want to add my words 
of praise for the retiring Delegate from 
the Virgin Islands, Dr. MELVIN Evans, 

It has been my good fortune to serve 
with him on the Merchant Marine and 
Fisheries Committee, and as the rank- 
ing Republican member on the Panama 
Canal Subcommittee I have accom- 
panied him to Panama during the last 2 
years, during the time we were writing 
the very important implementing legis- 
lation. 

Dr. Evans has taken a very keen in- 
terest in all the affairs of Latin America 
and the Caribbean. He has certainly been 
one of the leaders in promoting the best 
interests of the Virgin Islands, as wit- 
ness the legislation which he has gotten 
through here. 

We will keenly miss him here in the 
House of Representatives. I am sorry 
that both of us will not be here to work 
together; but he has made his mark here 
as he did as the head of that great ter- 
ritory of the Virgin Islands. 

I think his career, however brief in 
the House, is another illustrious addition 
to a very distinguished work in public 
service that will stand very well in com- 
parison to any other that I have seen. I 
wish him well in the future. 

Mr. PHILLIP BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr, LAGOMARSINO. I yield to the 
gentleman from California (Mr. PHILLIP 
BURTON). 

Mr. PHILLIP BURTON. I, too, would 
like to thank my colleague, the gentle- 
man from California (Mr. LAGOMARSINO) 
for arranging this special order honor- 
ing Dr. MELVIN EVANS. 

I have known MELVIN a good time. As 
I have related to one and all, including 
his successor in office, that my personal 
relationship with MELVIN over the years 
was better than my personal relation- 
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ship with any of the Governors that the 
Virgin Islands had. 

MELVIN is a very gifted orator. He is a 
very committed person to the U.S. Virgin 
Islands and to our country. He is a fine 
doctor who admunistered on an occas- 
sion or two to me and some of our col- 
leagues that we were able to convince 
to visit that beautiful part of the United 
States. 

I would hope that the administration 
would recognize this fine man’s talents, 
if not in the Department of the Interior, 
in the Department of State. 

I cannot think of a person more equip- 
ped in sO many ways to represent our 
country as an Ambassador to one or other 
of the countries of this world. 

I shall personally miss MELVIN. We did 
not always vote alike on the committee, 
but that is not the point. The point is 
that he has served his district and our 
country with honor. I shall personally 
miss him very much. 

Mr. LAGOMARSINO. I thank the 
gentleman. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Speaker, 
it is with a mix of pride and sorrow that 
I rise to honor a valuable colleague— 
Dr. MELVIN H. Evans. I was proud to 
serve with the distinguished Delegate 
from the Virgin Islands and am very 
sorry that he will not be with us in the 
97th Congress. Met and I are kindred 
spirits as we represent people and places 
far removed from Washington, D.C. This 
distance and the corresponding lack of 
understanding by Federal officials—and 
some of our colleagues—makes effective 
representation an especially difficult 
task. Nonetheless, Met consistently sur- 
mounted these obstacles to give the Vir- 
gin Islands first-class representation. 

MEL is also a man of strength and con- 
victions. Alaska will always be indebted 
to him for a truly courageous vote dur- 
ing Interior Committee deliberations on 
the Alaska lands matter. He supported, 
in the face of severe pressure, the legiti- 
mate rights and interests of Alaskans. He 
fully understood and was convinced of 
the need for local autonomy and voted 
this conviction whether the issue in- 
volved his own constituents or the dis- 
tant people of Alaska. If ever a new ver- 
sion of “Profiles of Courage” is authored, 
MEL deserves a place of honor in it for 
his conduct during the Alaska 
deliberations. 

The House will miss MEL’s unobtrusive 
but effective work on behalf of the 
Nation and the people of the Virgin Is- 
lands. We hear constant public clamor 
for the election of officials who will 
staunchly vote their convictions rather 
than wilt under special interest pressure. 
I find it ironic that I was able to serve 
with such a public servant—MEL Evans— 
yet he was not returned to office by the 
same public. 

The House will miss MEL, the people of 
Alaska will miss Met, and most of all, I 
will miss him. 

Mr. LAGOMARSINO. Mr. Speaker, the 
last two speakers have said something 
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that really needs to be said. The gentle- 
man from Alaska, I think, expressed it 
very well, that if there has ever been an 
instance where a Member of this body 
suifered as a consequence of a vote of 
conscience, it is in the case of MEL Evans 
and his vote on Alaska. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield further? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Alaska. 

Mr. YOUNG of Alaska. I want to stress 
that again. His dedication to the people 
of Alaska and the conviction that he had 
probably cost him a great deal in this 
election, but for that I admire him with 
the highest of esteem. 

It is unfortunate that those who saw 
fit to defeat him did not recognize this 
as a representative form of government. 
No one should wilt under the influence of 
special interests and he never had that 
weakness and never shall have it. 

Mr. LAGOMARSINO. I might also say 
that what the gentleman from California 
(Mr. PHILLIP Burton) pointed out is 
something that I and other Members of 
this body are working on. I think that Dr. 
ME LvIN Evans does deserve a place in the 
new administration. I think he could be 
invaluable in either the Interior Depart- 
ment or the Department of State. 

Mr. CLAUSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO, I yield to my 
friend, the gentleman from California 
(Mr. CLAUSEN). 

Mr. CLAUSEN. Mr. Speaker, I rise in 
order to pay tribute to the distinguished 
delegate of the U.S. Virgin Islands, Dr. 
MELVIN H. Evans. As former governor of 
the Virgin Islands, MEL brought valuable 
experience with him to the Congress. 
Being a member of the Committee on In- 
terior and Insular Affairs, he was fre- 
quently consulted concerning specific 
problems confronting Americans in the 
offshore areas. 

A man of conviction and high integ- 
rity, Congressman Evans would not be 
swayed from his principles. A spokesman 
for the common man, he assured that 
the interests of his constituents were 
never . overlooked. When territorial 
budgets were slashed, Dr. Evans led the 
fight to restore vital programs necessary 
for the economic development and social 
welfare of Americans living in the off- 
shore island areas. 

Met's leadership and persuasive ability 
will be sorely missed in these legislative 
halls. He has set a mark of dedication 
and courage difficult to emulate. 

We shall miss you, MELVIN Evans, we 
know whatever you undertake in the 
future will prove a success—because your 
record of performance and achievement 
was outstanding. Hospital and health fa- 
cilities in the Virgin Islands will be im- 
proved because of your leadership. The 
roads, hichwavs. airport facilities, and 
all of transportation are in the process 
of substantial improvements because of 
your initiatives and involvement. Educa- 
tors, senior citizens, and all Virgin Is- 
landers will benefit for years to come 
because of your unique ability to work 
with the key House Members and Sena- 
tors, Democrats and Republicans, in ad- 


December 9, 1980 


vancing the interests, concerns, goals 
and objectives of the people you so 
proudly and properly represented. 

Those of us in committee leadership 
positions have grown to genuinely ap- 
preciate your impeccable integrity, hon- 
esty, and adherence to the highest 
standards of ethics. 

The people of the Virgin Islands can 
hold their heads high as they look back 
on your extraordinary record of service 
as Governor, Congressman, and I will 
predict some important post in the ex- 
ecutive branch or Foreign Service of the 
United States. 

To you, Mrs. Evans, and your great 
family, we your colleagues in the House 
say, “Good Luck and God bless you, 
Congressman MELVIN Evans.” We shall 
be eternally grateful for the privilege of 
working with you. 

Mr. COURTER. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New Jersey. 

O 1600 

Mr. COURTER. Mr. Speaker, I re- 
member meeting MEL Evans about 2 
years ago, 2 years and perhaps 2 weeks 
ago, and Met, of course, was a member 
of our class, the 96th Republican class. 
I met him out, I suppose, at the hotel 
about 30 miles from here and I knew 
right away that it would be a very warm 
and very gratifying experience to work 
with an individual with the human com- 
passion and the integrity of MEL Evans. 
We immediately became friends and we 
worked well together. 

Then I was very surprised and de- 
lighted when Met Evans turned up to be 
my seat mate at the Armed Services 
Committee which gave me an opportu- 
nity to work with him through many 
important strategic matters to the de- 
fense of this country. He and I would 
very often lean over next to each other 
and swap those little personal comments 
with regard to what witnesses were say- 
ing. I very frankly feel that I learned an 
awful lot from those personal exchanges 
with MEL Evans. I think my sensitivity 
to the defense needs of this country in- 
creased by virtue of having Met next to 
me during those 2 years. 

I know that Met did not win the elec- 
tion. I think that is unfortunate. It is 
unfortunate to our class. I think it is 
unfortunate to this body and certainly 
unfortunate as far as the Republican 
Party is concerned. Although, however, 
he will not be here physically as an in- 
dividual, I can tell you, MEL, as you may 
be listening, that your presence in a 
greater sense will be felt as long as I 
remain and as long as the other Mem- 
bers who benefited by your presence 
remain as well. 


Mr. LAGOMARSINO. I thank the 
gentleman. I now yield to the gentleman 
from Indiana (Mr. Myers). 

Mr. MYERS of Indiana. I thank my 
colleague from California for yielding 
and taking this time to pay tribute to a 
very fine American. MEL is one of those 
special people that come by not often 
enough. In many respects he is the kind 
of a person thas you cannot put out of 
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your mind and he has been with us too 
brief a time. 

This is a loss not only to the territory 
that he represenis, that area of our 
country, but also to our Nation. 


It is very easy for a resident Delegate 
to be regional in scope and interest, but 
certainly this is not true, as the many 
friends today who have displayed and 
have told of the experiences they have 
had and of Met’s contribution to this 
Congress. I am very proud that we have 
had the opportunity to have had MEt’s 
service in this body. As limited as it has 
been, it has been a great contribution to 
our country and we need more people of 
the caliber, the courage, the dedication, 
and the ability of our good friend, MEL 
Evans. We wish him well. 

Mr. LAGOMARSINO. I thank the 
gentleman for those comments. 


I yield to my friend from California 
(Mr. LUNGREN) . 

Mr. LUNGREN. Mr. Speaker, I thank 
the gentleman for yielding. 


I would just like to remind at least 
my fellow Members of the 96th class 
that when we met 2 years ago out there 
at the Dulles Marriott we were deciding 
how we would organize so that we could 
come together with some consensus and 
we turned to MEL Evans as our tempo- 
rary chairman. I must say that I think 
it was through his direction that we were 
able to organize in the way that we were 
and that we were able to come out of 
those organizational meetings without 
too many bruised egos and with a com- 
mon purpose. 

I think that in large measure told the 
tale of why we were able to be as effec- 
tive as I think we were over the last 2 
years. Met Evans has a quiet type of 
approach that works very well. He is one, 
as has been mentioned, who has some 
silent courage. 


I think we are all aware of the vote 
he made in committee that was so ex- 
tremely important in terms of Alaska 
lands legislation but perhaps which in 
the end gave him so much difficulty po- 
litically. But the fact that he made that 
decision, that he stood by that decision, 
is to his credit and it is to the credit of 
the people of the Virgin Islands who 
elected him in the first place. 


MELVIN Evans is someone who has dis- 
tinguished himself not only as a public 
servant here but as the Governor of his 
own area and also as a practicing 
physician. 

I would join the others who hope that 
the incoming administration will recog- 
nize his attributes and will give him a 
position which is equal to the immense 
capabilities that he has illustrated, both 
here and at home, both in public service 
and in the private practice of medicine. 
We will miss him when he leaves here 
but I think we will be very, very happy 
if he gets a position in the administra- 
tion where he can be of great service to 
this country. 

I thank the gentleman for yielding 
and for having this special order. 

Mr. LAGOMARSINO. I yield to my 
friend from California (Mr. ROUSSELOT) . 
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Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate my colleague yielding and I, too, 
Wish to compliment my colleague from 
California for obtaining this special 
order so those of us who have known MEL 
Evans, the good doctor, can say how 
thankful we are that he has served with 
us in the House of Representatives. I am 
also grateful that we are able to express 
our appreciation for his ardent dedica- 
tion. 

There are so many areas of talent and 
ability that each one of us, as Members, 
could address here today in saying thank 
you to Met Evans. Since my other col- 
leagues have touched upon several of 
those areas already. I will comment on 
but a few of the many that stood out so 
well for me. 

First of all, MeL Evans came to this 
Congress after having been the first 
elected Governor of the Virgin Islands, 
serving from 1971 to 1975. This fact has 
special meaning to me because it shows 
that the people of the Virgin Islands 
had great confidence in his ability to 
be the first Governor of that fine 
territory. 

Additionally, they elected him in 1978 
to the Congress of the United States to 
be their Delegate Representative. Im- 
mediately he assumed an active role by 
undertaking numerous responsibilities. 
His assignments included: The Commit- 
tee on Armed Services, the Committee 
on Interior and Insular Affairs, and the 
Committee on Merchant Marine and 
Fisheries. 

But, in addition to this, he also be- 
come a member of the Black Caucus, 
which many of us felt would benefit 
from a broader outlook. He did bring to 
the Black Caucus very meaningful par- 
ticipation, which we were so pleased to 
see. I regret that some of our colleagues 
from the other side worked so aggres- 
sively to see that he was not returned 
to the Congress. I think that this is a 
shame, especially for those who knew 
of the many capabilities that he brought 
to this fine office. 

Finally I will join my other colleagues 
in saying I urge the Reagan administra- 
tion to recount the many, many talents 
that this gentleman has because he has 
been of valuable service to this country 
and to the Virgin Islands. I am sure that 
the Reagan administratioin already 
knows of the overwhelming capabilities 
of this fine gentleman. We say to you, 
Met Evans, thank you for your service 
in this Congress. We know you will be 
back in some way, and we are grateful 
for the fine service you have given us. 

Mr. LAGOMARSINO. I now yield to 
the gentleman from Iowa (Mr. TAUKE). 

Mr. TAUKE. I thank my colleague 
from California for taking this time to 
say farewell to our colleague from the 
Virgin Islands, Mr. Speaker. 

It is said that many pass too quickly 
across the stage, and certainly as we 
think about the stage of this House of 
Representatives it is clear that Dr. MEL 
Evans, the Delegate from the Virgin Is- 
lands and our good friend, is one who has 
passed too quickly across it. 

I recall when I first met MEL 2 years 
ago as a Member of that incoming class. 
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He was larger in stature, and one quickly 
learned that he was also larger in spirit. 
As I came to know MEL over the past 
2 years I found him to be warm and 
kindly, quiet and thoughtful, strong and 
gentle, wise and visionary. ‘ 

He has been a tremendous asset to this 
Congress and I think that he will be well 
remembered in this body for his extraor- 
dinary service, not only to his constitu- 
ency, but also to the entire Nation. I 
know that his influence will be felt even 
after he leaves because of the tremendous 
record he has established here and be- 
cause of the friendships which we have 
developed with him. 

I think as we think back about the 
work that MELvin Evans has done in this 
Congress and our relationship with him, 
that he will be remembered as a good 
and decent man who has done an out- 
standing job for our Nation and for our 
Hemisphere. 

Mr. LAGOMARSINO. I thank the gen- 
tleman. I now yield to my friend from 
Nebraska (Mr. BEREUTER). 
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Mr. BEREUTER. I thank the gentle- 
man from California for taking this time 
to honor our colleague, MELVIN EVANS, 
and I thank him for yielding. 

Mr. Speaker, I have been pleased to 
participate in paying tribute to one of 
the finest Members among us, Delegate 
MELVIN Evans of the Virgin Islands. It 
has been a privilege to work with him 
and to be his friend. It is amazing the 
breadth of experience and public service 
that this man has had over the years. 
Let me share a few facts with you about 
the kind of experience he has had in 
his own profession and in public service. 
I will not be lengthy, although I could 
be, in listing the kind of honors and 
contributions he has made. 

MELVIN Evans graduated from Howard 
University, magna cum laude; an M.D. 
with honors, college of medicine, Howard 
University; a graduate degree from one 
of the finest schools of public adminis- 
tration in the countrv, the Universitv of 
California at Berkeley. He was a fellow 
in cardiology at Johns Hopkins Hospital, 
Commissioner of Health in the Virgin 
Islands. 

As the gentleman from California (Mr. 
ROUSSELOT) mentioned, he was ap- 
pointed Governor of the Virgin Islands, 
and also the first elected Governor. 

I would say, parenthetically, that I 
think it is quite true that more was done 
to advance the cause of education and 
public health during his administration 
than in all of the other years that have 
passed that the Virgin Islands have been 
under Danish or American control. 


He is a charter member of his own 
profession, the American Association of 
Public Health Physicians, and his fellow 
Governors elected him chairman of the 
Southern Governors Association, 1973- 
74. He is past president of the Virgin 
Islands Medical Society. He is blessed 
with a wonderful wife, Mary, and four 
sons who are now engaged in professions 
and making their contributions to the 
Virgin Islands. 
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As we bring to close the 96th Congress, 
I am reminded of the many warm 
friendships that I have been privileged 
to make here, and right at the top of 
that list is MELVIN Evans. We were 
elected together. I consider it a privilege 
to know him and to have worked with 
him. In my eyes, there will be a tre- 
mendous void in this Congress when it 
convenes without him. 

MELVIN Evans came to this Congress 
with a difficult task of representing the 
Virgin Islands, an entity not quite a 
State but very important to the United 
States and very important that it have 
quality representation in this Congress— 
and it did during the last 2 years. 

MeL Evans ably carried out that re- 
sponsibility and, in so doing, he brought 
credit to his home and to his constitu- 
ents and to the Nation. He brought con- 
siderable exprience to Congress and he 
shared it with his colleagues. A doctor 
turned politician, a man always eager 
to serve the people. 

I was more fortunate than most of my 
colleagues when I sat next to MEL Evans 
on the House Interior and Insular Affairs 
Committee and served in that capacity 
on three separate subcommittees with 
him. I have watched him in action. I 
sought his counsel on issues before our 
committee, and I respected his ability. 
I would say, although it should not need 
to be said, that he was fiercely loyal to 
his constituents and he very effectively 
represented their interests before our 
committee and, as I understand it, before 
the several other committees on which 
he served in this Congress. Yet he was 
willing to make judgments on the basis 
of the national interest, a sometimes all 
too rare trait for a Congressman who 
knows he will face a tough reelection 
battle. 

Delegate MELVIN Evans served only a 
short time in this Congress, and yet in 
that brief period he won the friendship 
and the respect of many of us. We will 
miss him because we have gained so 
much from him while he was here. How- 
ever, we wish him well, and we know that 
he will continue to make his contribu- 
tions to his profession and to the public 
service with the same courage and with 
the same skill that he brought to this 
body. 

In conclusion, I would like to reiterate 
and second for one of many times the 
suggestion to the Reagan administration 
that here is a man of ouality who can 
make his contributions to the Nation. I 
hope that he will be given maximum con- 
sideration for that possibility. 

Mr. LAGOMARSTNO. Mr. Speaker, we 
will see that the Reagan administration 
gets a copy of these proceedings. 

Mr. BEREUTER. I thank the gentle- 
man. 

Mr. RITTER. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Pennsylvania. 

Mr. RITTER. Mr. Speaker, I would 
like to commend the gentleman in the 
well for taking this special order to rec- 
ognize the achievements of our colleague 
from the Virgin Islands, MELVIN Evans. 
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I cannot say that I served on any com- 
mittees with Dr. Evans, but I do believe 
that I got to know Dr. Evans over the 
course of 2 years, and that experience 
has been a pleasant one and an educa- 
tional one for me. I personally learned 
quite a bit more about the Virgin Islands 
and what some of the problems of the 
Virgin Islands are and learned a little 
bit about the Virgin Islands’ economy 
and learned a little bit about the Virgin 
Islands’ social setup. I think in that re- 
gard that MELVIN Evans brought the ter- 
ritory of the Virgin Islands a lot closer 
to the mainland than perhaps it had 
been before, certainly in the minds and 
in the experiences of many of the Mem- 
bers. 

MELVIN Evans is blessed with a kind of 
unique personal warmth, a very mature 
and far-seeing judgment and an ability 
to translate those basic human qualities 
into his capacities as a legislator. MELVIN 
Evans is also blessed with a delightful 
wife Phyllis, and I know I will miss Phyl- 
lis and so will many of the wives in our 
class who got to know Phyllis as a per- 
sonal friend. 

All I can say is at this point I, too, 
hope that Dr. Evans’ talents are recog- 
nized by the new administration and 
that we can continue to enjoy his excel- 
lence as a legislator and his personal 
warmth as a human being in the years 
ahead. 

I thank the gentleman for yielding. 

Mr. LAGOMARSINO. I thank the 
gentleman for his remarks. 

Mr. Speaker, it is hard to imagine that 
Dr. Fvans has only been in this Congress 
for 2 years. I think that we can really 
honor the service that he has given this 
body by the way that we as a Congress 
treat the Virgin Islands and the other 
off-shore territories in the years ahead, 
in the 97th Congress, that we treat them 
fairly, equally, and realistically. 

Mr. DOUGHERTY. Mr. Speaker, will 
the gentleman yield? 

Mr. LAGOMARSINO, I yield to the 
gentleman from Pennsylvania. 

Mr. DOUGHERTY. I appreciate the 
gentleman’s yielding. 


Mr. Speaker, I would just like to briefly 
go on record and express my admiration 
and appreciation to Dr. Evans for his 
service these last 2 years. MEL EVANS was 
a distinctly friendly and a very warm hu- 
man being, whom I consider it a pleasure 
to have known. I regret that he will not 
be with us in the Congress, but I re- 
iterate the suggestion of the many pre- 
vious speakers that the Reagan adminis- 
tration will be the richer if they have 
Dr. Evans in their service. He is a credit 
to the Virgin Islands, he is a credit to this 
Nation, he has been a credit to this Con- 
gress. I treasure his warmth and his 
kindness, and I wish him well. 


Mr. LAGOMARSINO. I thank the gen- 
tleman for his remarks. 
@ Mr. McCLORY. Mr. Speaker, it has 
been a great pleasure for me during 
the past 2 years to serve as a colleague 
of MELVIN Evans. I happened to be ac- 
quainted with MELVIN Evans during the 
period before his coming to Washing- 
ton—when he served with great distinc- 
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tion as the Governor of the Virgin Is- 
lands. 

Since the people of the Virgin Islands 
elected Metvin Evans as their Delegate 
to the U.S. Congress, I have had occa- 
sion to work closely with him on a num- 
ber of substantive legislative projects, 
including particularly civil rights bills 
such as the fair housing amendments. 
Congressman Evans’ contribution to 
these issues was always thoughtful, pro- 
fessional, and marked by a strong sense 
of compassion for those members of so- 
ciety who have been denied equal rights 
for too long. 

Metvin Evans also brought to this 
Congress a uniquely valuable perspec- 
tive on health care issues. His long and 
distinguished career as a doctor included 
service as the Commissioner of Health 
for the Virgin Islands from 1959 to 1967. 
This experience gave his views on issues 
of public health special weight with his 
colleagues. 

MELVIN Evans will be missed greatly 

in the Halls of Congress next year—es- 
pecially by his Republican friends and 
colleagues, who are proud to call him 
a member of their party. But we know 
that MELVIN Evans’ fine career in pub- 
lic service will continue outside Con- 
gress for many years to come.@ 
@ Mr. CAMPBELL. Mr. Speaker, I 
would like to take this opportunity to 
join my colleagues in honoring my gosod 
friend, MELVIN Hersert Evans, for his 
contribution to this body during his serv- 
ice in the 96th Congress. 

Mev’s leaving this great body culmi- 
nates a distinguished career in which 
he has served the people of the Virgin 
Islands and the Nation well. His dedica- 
tion to helping others is clearly evident 
throughout his long and illustrious ca- 
reer, beginning with his decision to be- 
come a physician. Since 1951 when he 
first become Assistant Commissioner of 
Health for the Virgin Islands, he has 
consistently been in the forefront, pro- 
tecting the rights of the people of the 
Virgin Islands. They showed their con- 
fidence in him by electing him Governor 
of the Islands in 1971 and, of course, to 
Congress in 1978. 


During his tenure, MEL has won many 
friends from both sides of the political 
aisle with his cooperation, understand- 
ing, and uncomplaining willingness to 
work. I know he will be missed by his 
colleagues on the Armed Services Com- 
mittee as well as the entire House mem- 
bership. No one has worked harder to 
achieve peace through strength than he 
has through his contributions to the de- 
liberations and legislation considered 
and guided through the Armed Services 
Committee. 

We will all miss his ready wit and 
warm friendship. I join my colleagues in 
wishing Met and his lovely family all 
the best for the future, and I am proud 
to have had the opportunity to work and 
serve with him.@ 

@® Mr. SCHULZE. Mr. Speaker, I am 
pleased to join Don CLAUSEN, BOB LAGO- 
MARSINO, and the rest of my colleagues in 
congratulating the Honorable MELVIN H. 
Evans on his effective service in the 
House of Representatives. MEL’s back- 
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ground as a physician brought a unique 
perspective to this body. His insight was 
particularly valuable in efforts to im- 
prove our Nation’s health care facilities. 

Though short in length, MEL Evan’s 
tenure here has been long on impact. He 
has served with distinction on three 
House committees: Armed Services, In- 
terior and Insular Affairs, and Merchant 
Marine and Fisheries. In addition, he has 
made a significant contribution to sev- 
eral caucuses and other groups. 

MEL has made his presence felt in a 
substantive, positive manner in all of 
these forums. And more, his contribution 
has balanced the needs of the Nation as 
a whole with staunch advocacy of the 
rights of Americans living on our off- 
shore islands. I am sure that his dedica- 
tion will be missed by both constitu- 
encies. 

MEL, I am glad for this opportunity to 
extend to you my best wishes in all your 
future endeavors.@ 


TRIBUTE TO THE HONORABLE BILL 
ROYER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. CLAUSEN) is 
recognized for 60 minutes. 

Mr. CLAUSEN. Mr. Speaker, it is with 
great sense of honor and yet a tremen- 
dous sense of regret that I have been 
given this opportunity to pay tribute to 
one of my California colleagues BILL 
ROYER. 

Although I have stood in the well of 
the House paying tribute to so many of 
my longtime friends and our honorable 
colleagues whose years of representation 
and companionship we will sorely miss, 
there is a difference in this special order 
of tribute. BILL Royer has been with us 
but a year and a half, even though his 
record of achievement and service to his 
California constituents reads like that 
of a longtime veteran. 


I have had the pleasure of working 
with BILL Royer on the Public Works 
and Transportation Committee and on 
the Subcommittee on Surface Transpor- 
tation. His incredible amount of experi- 
ence and contribution on transportation 
matters has been most beneficial to my 
committee colleagues and has been a 
tremendous guidance to me. We will be 
keenly aware of his absence in the 97th 
Congress. 

I have known few Members who 
grasped so quickly the subject matter at 
hand and acted accordingly. BILL’S per- 
ception of issues has been an inspiration 
to us all. His introduction of the bill 
known appropriately as the Royer 
amendment was an ingenious piece of 
legislation. The amendment reauthorized 
EPA grants to provide special relief to 
small cities when applying for sewage 
treatment assistance. It was a necessary 
change to refiect the impact of inflation 
on small communities for which urban, 
rural, and suburban America is indeed 
thankful for BrLv’s initiative. 

I am sure we will see the talents and 
expertise of this very genial and capable 
gentleman from California put to good 
use in the future. 
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Brit Royer is truly a gentleman Con- 
gressman—a man of conscience, sensi- 
tivity, and commitment. Many of our 
colleagues and our countrymen have 
committed the Golden Rule to memory. 
You, BILL Royer have committed the 
Golden Rule to your life. 

As the chairman of the California Re- 
publican delegation, I know that I speak 
for the entire delegation when I say 
“Brit ROYER, you’ve made your mark— 
California, San Mateo County, and 
America are grateful for your dedicated 
service in the Congress of the United 
States.” 

Mr. Speaker, BILLE Royer will be 
missed by all of us—both those of us who 
had the pleasure of working with him 
and those of us who will reap the bene- 
fits of Brtt’s efforts. It is said the dif- 
ference between a politician and a states- 
man is that the politician will follow a 
statesman’s lead. BILL Royer is a states- 
man whose expertise we will truly miss. 
We wish he and Shirley the very best 
now and in the years ahead. 

Mr. Speaker, I yield to my friend from 
California, the gentleman from southern 
California (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate my colleague yielding. I, too, 
wish to express to him our appreciation 
for taking this time so that we would 
have an opportunity to say to BILL ROYER 
how grateful we are for his fine service 
in this Congress. 

As my colleague from California has 
already pointed out, BILL Royer, im- 
mediately upon his special election, 
jumped into his responsibilities here with 
the dedication, concentration, and capa- 
bility of having served in the House of 
Representatives for some time. This is 
quite an accomplishment especially when 
one considers that he came to the Con- 
gress in a special election on April 3, 
1979. My colleague from California (Mr. 
CLausen) has already pointed out how 
successful he was in introducing amend- 
ments in committee and on the floor to 
improve and more carefully craft legis- 
lation. His colleagues on the Public 
Works and Transportation Committee 
and on the Science and Technology Com- 
mittee will most certainly miss his par- 
ticipation. 

He brought to both those committees 
a legislative expertise which had been 
developed from his previous public sery- 
ice in local government as a county su- 
pervisor and chairman of the county 
government in San Mateo County. In ad- 
dition to his legislative capability, he 
brought to the Congress of the United 
States, an understanding of the im- 
portance of constituency service. 

I have already heard from people in 
the 11th Congressional District and from 
his neighboring Congressman, Congress- 
man McCtoskey, how absolutely perfect 
and dedicated he was in serving the 
whole constituency, which he repre- 
sented. 

There is no doubt about the fact that 
BILL Royer proved himself in the Con- 
gress of the United States. We are all 
well aware that the political registration 
was somewhat adverse to the party from 


32942 


which BILL Royer came. The heavily 
Democratic registration, made it difficult 
for him to try in such a short time since 
his special election in 1979, to be in the 
Congress doing his job and in the dis- 
trict on a regular basis to make it clear 
to his district that he could represent 
it in a bipartisan way. I am convinced 
that the registration factor was very 
much present in the recent election. 

But, many of us believe that the name 
of BILL Rover will not be forgotten, and 
that it is very possible that he could re- 
turn to this Congress at another time. 
When people are able to find out in a 
more complete way the job that BILL 
Rover did, they will say to themselves, 
“Well, maybe we should have looked a 
little more carefully and should have 
returned him to the Congress.” 

So we say, BILL Rover, we expect you 
to come back, because you have done an 
excellent job as the Congressman from 
the 11th District. 

Those of us here know of that job, 
and wish to thank you for what you have 
done. 

Mr. CLAUSEN. I thank the gentleman 
for his comments, because he so carefully 
articulates the kind of a working rela- 
tionship we enjoyed and observed first- 
hand on the committees we served on to- 
gether, namely Public Works and Trans- 
portation. 

Specifically, I refer to the special 
sensitivity and understanding of the 
method of implementation of legislation 
at the local level. He brought this meas- 
ure of expertise on the county govern- 
ment of San Mateo, but the most impor- 
tant thing of all, he was one of the most 
conscientious individuals I have ever had 
the privilege of knowing and working 
with. 

Mr. BURGENER. Mr. Speaker, will 
the gentleman yield? 

My. CLAUSEN. I yield to my colleague 
from California. 

Mr. BURGENER. Mr. Speaker, I thank 
my colleague, the dean of our delega- 
tion, for yielding; and more importantly, 
for taking the time to honor a great guy 
whom we have come to know and respect 
ond love for even these 2 short years. 

BILL Royer will be deeply missed here, 
but I have a hunch he will be back, per- 
haps in a different capacity, perhaps as a 
Member. But I am very proud, in looking 
over BILL’s background, I am proud to 
share a great deal in common with him. 
First of all, we are about the same age, 
vintage early 1920’s and whether that is 
young or middle aged or old we will leave 
to the eye of the beholder. But in any 
event, we both grew up in the Rocky 
Mountain States, he in Idaho and I in 
Utah, and we both succumbed to the lure 
of California, which many fortunate and 
wise people do. 

Then, we both went in World War IT 
into the military at about the same year, 
both in the Army Air Corps, both from 
1943 to 1946. Our careers were parallel 
even then. 


Then, fo'lowing World War II, we had 
some more similarities of which I am 
proud. We worked our way up through 
the ranks of local government, and our 
careers in real estate—we have that in 
common as well. Brit started out as 


CONGRESSIONAL RECORD — HOUSE 


sort of a part-timer in local government, 
serving as the planning commissioner of 
San Mateo County and the city of Red- 
wood City there. He became a council- 
man, mayor, later on supervisor, and 
later on chairman of the board of super- 
visors, doing outstanding work for his 
city and his county. But, in the earlier 
years when that was considered more of 
a part-time responsibility, he did develop 
and build his own business. 

He understands the free market, free 
enterprise, how to meet and make a pay- 
roll, and he understands that small busi- 
ness is truly the backbone of this coun- 
try. He did indeed become a professional, 
named Realtor of the Year in 1968 in his 
own home community. 

Then, of course, he came on here to 
Congress, as we all know, in the special 
election of a year and a half ago, and 
has done outstanding work on the Pub- 
lic Works Committee and Science and 
Technology Committee. 
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If I could describe an approach to his 
legislative duties, I would say he is pos- 
sessed of a calm and highly reasoned 
competence in everything that he does, 
and I hope, Mr. Speaker, I will say to the 
dean of our delegation and my colleagues 
here today. that we can persuade BILL 
Royer to accept a position of some high 
responsibility here in this new and, we 
hope, very exciting and, we believe, 
much needed new administration. 

But, in the meantime, a salute to BILL 
Royer for a tremendous job well done. 
I am sure we will see lots more of BILL, 
and that will be good for the country 
and good for all of us. 

Mr. CLAUSEN. Mr. Speaker, I thank 
the gentleman from Southern California 
for his observations and for a very clear 
presentation of the similarit‘es in the 
relationships that exist between these 
two outstanding legislators from Cali- 
fornia. 

I was particularly pleased when the 
gentleman brought into this dialog in 
this special order the references to BILL’S 
earlier private sector business back- 
ground and orientation, because on two 
different occasions I saw his measure of 
expertise on transportation when legis- 
lation was implemented in the form of 
legislation simply because he knew what 
the impact under truck deregulation 
would be on the people out there in the 
marketplace. It was BILL Royer, as I 
am sure my friend, JERRY Lewis, who 
sat right next to him on the commit- 
tee, knows, who brought these matters 
to our attention on two different occa- 
sions. So it was BILL Rover's special 
sensitivity and understanding of the im- 
pact of that legislation on the market- 
place that ‘has given us something in the 
way of a better product here in the Con- 
gress itself. 

Mr. LUNGREN. Mr. Speaker, will the 
gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from California. 

Mr. LUNGREN. Mr. Speaker, I thank 
my dean, the gentleman from California, 
for yielding. 

I, too, would like to add my words of 
thanks to BILL Royer for his service in 
this House and suggest that as one who 


December 9, 1980 


happened to live near BILL and his home 
here in this area I did have a chance to 
ride in and out with him from various 
functions, and I was taken with the fact 
that very few Members of Congress had 
such a high concern for their districts 
as did BILL ROYER. 

Virtually every conversation one had 
with him related in some way to his dis- 
trict, the needs of his district, the peo- 
ple in his district, and the experiences in 
his district and what he was attempting 
to do in his district. I found that he was 
forever trying to do what was best for his 
district. 

I think it came as a shock to many of 
us that BILL would not be returning to 
this Congress for the first session of the 
97th Congress. Yet when you hear the 
story of what occurred, when you hear 
the story about the accidental position- 
ing, so to speak, on the voting machines 
and the part that that played, when you 
look at all the other indicia of that par- 
ticular race, you have to ask, “Why? Is 
there some reason why he is not here?” 

When I talked this over with BILL, I 
suggested to him that perhaps the good 
Lord has something more in mind for 
him. That is the only explanation I can 
come up with. When someone like BILL 
Royer, who is as dedicated to his job as 
he is, as dedicated to his constituency as 
he is, and as hard working as he is, from 
every indication we have, and was suc- 
cessfully working for his district, is leav- 
ing the House, it is hard to understand. 

When I said that to BILL, he said that 
he took some consolation in that, and 
that he hoped to be of some service to his 
country and hoped to be of some con- 
tinued service to the people of his dis- 
trict in whatever position he might have 
in the future. 

I know that our dean joins me and 
joins the other Members of the California 
delegation in urging the Reagan admin- 
istration to look very, very closely at BILL 
Royer for a position in this new admin- 
istration, because we have spoken many 
times on the floor about the fact that 
perhaps the biggest problem with the 
outgoing administration was that it for- 
got what it was about once it got here, 
and that somehow there is a difference 
between talking to the people during an 
election and doing their bidding, so to 
speak, when they are elected. That fact 
was never fully recognized and fully ap- 
preciated, and no accommodation was 
made to it. 


BILL Royer has, I believe great exper- 
tise in local government over the years, 
and he has an expertise that was some- 
what refined by his service here in Con- 
gress that would be of tremendous assist- 
ance to whatever administration finds it- 
self in the White House, particularly the 
Reagan administration, because, as many 
people know, BILL was an early supporter 
of Ronald Reagan back over a decade 
ago. He had been a chairman of his com- 
mittee in California and had worked tire- 
lessly on behalf of Ronald Reagan for 
Governor of California and for Presi- 
dent of the United States. 

I doubt if there is anyone better suited 
in this Congress or without this Con- 
gress than BILL Royer for service in the 
administration. 
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We certainly hope that his talents will 
be taken advantage of, and that those 
of us in the Congress will have a con- 
tinued association with BILL ROYER as we 
go into this new Congress, the 9th Con- 
gress. 

Again, Mr. Speaker, I thank the gen- 
tleman for yielding and for taking this 
time on behalf of BILL ROYER. 

Mr. CLAUSEN. Mr. Speaker, once 
again I thank the gentleman from Cali- 
fornia (Mr. LUNGREN), as I have the 
others from California for their very 
descriptive explanations of the relation- 
ships that they have enjoyed with BILL 
ROYER. 

In particular, I want to verify in the 
strongest possible terms the point the 
gentleman made with regard to utilizing 
Brtu’s expertise in this new administra- 
tion and the reasons for that. 

Clearly, the administrations that I 
have observed over the 18 years that I 
have been in the Congress that have 
either succeeded or failed have literally 
narrowed themselves down to the kind 
of qualified people that they had in the 
executive slots who were communicat- 
ing with the Congress: I think that 
anyone who has served in an elective 
position has that unique measure of sen- 
sitivity necessary to make for a congres- 
sional relationship and a liaison in order 
to successfully work with other branches 
of the Government in the way of a legis- 
lative program. 

In this regard, we have not only the 
legislative experience that BILL ROYER 
possesses at the Federal level but we have 
the vast experience that he had in Cali- 
fornia at the local level. And as the gen- 
tleman has stated earlier, we have his 
extraordinary knowledge of the free 
market, having been there in the pri- 
vate sector. 

So I am sure that we will join as a 
delegation in communicating to the new 
incoming Reagan administration that it 
is up to them to take advantage of this 
great expertise that BILL ROYER has. 

I appreciate the gentleman’s bringing 
that to the attention of our colleagues 
here on the floor. 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. CLAUSEN. I yield to my friend 
from Santa Barbara, the gentleman from 
California (Mr. LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman for yielding, and I 
thank him for having this special order 
so we can pay tribute to BILL ROYER. 

I feel a mixture of regret and admira- 
tion today in paying compliments to BILL 
Royver—regret that we will not have the 
benefit of his ability, his judgment, and 
his wisdom in the coming session, but 
admiration because he is going back to 
the private sector, at least temporarily 
having made a large contribution to the 
public good. 

In the short time BILL has served here 
in the House, he has made a reputation 
as being a conscientious and a thought- 
ful and a very able public servant. He 
came well prepared for the job. As has 
already been pointed out, BILL showed 
expertise as a county supervisor, as a 
councilman, and as a mayor, as well as 
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being an accomplished businessman. He 
used his ability in many other fields as 
well. He was a welcome addition to our 
delegation, and he will be sorely missed. 

but í am sure he must feel a sense of 
satisfaction, as well as anticipation as 
he moves on to a new challenge, in know- 
ing that he did a difficult job well, and 
that he has made many new friends. I 
wish him the best. 

I know we have not heard the last of 
BILL Royer. His commonsense and abil- 
ity would be, as the gentleman in the 
well has pointed out, a great asset to the 
Reagan administration. I think that is 
true particularly in dealing with the 
problems aiiecting local governments, 
because BILL has been there, he has been 
on the ground, and he worked in local 
governu.ent when President-to-be Rea- 
gan was Governor of California. BILL 
understands his philosophy in that re- 
gard, and I think that he might be able 
to help bring about what the gentleman 
in the well and I have been working on 
for so many years now, trying to get 
rid of the redtape and bureaucracy in- 
volved in Federal-local government re- 
lationships. 

So, Mr. Speaker, I wish BILL the best. 
I think we will soon see him back in a 
position where we will be in contact 
again. I thank the genntleman from Cal- 
ifornia (Mr. CLAUSEN) for taking this 
special order. 

Mr. CLAUSEN. Mr. Speaker, again the 
gentleman from California (Mr. Laco- 
MARSINO) so accurately states one other 
area sf expertise that comes to my mind, 
and he also reminds me of another thing 
that he and I have been working on, 
namely, the concept of expanding the 
principle of revenue sharing in block 
grants in some of the other areas of Fed- 
eral administrative and management 
policy. 

BILL Royer would clearly know how to 
implement the block grant approach 
from the Washington level, because he 
worked within the revenue sharing pro- 
gram when he served as a member of 
the county board of supervisors there in 
San Mateo. 

This is another area, but I was think- 
ing more in line with the transportation 
area, because he serves on the Committee 
on Public Works and Transportation and 
has demonstrated an unusual amount of 
ability in understanding all that was in- 
volved in the implementation of area- 
wide transportation planning and policy. 

Mr. Speaker, I will now yield to the 
gentleman from Iowa (Mr. HARKIN), 
who has been very patient in letting us 
yield to as many of our California col- 
leagues as we could. 

Mr. HARKIN. Mr. Speaker, I thank 
the gentleman in the well for yielding. 

Mr. Speaker, I, too, want to join in 
paying our respects to BILL Royer. As 
the gentleman and others have said, BILL 
was only here for a little over a year 
and a half after he won the special 
election. 

I came to know BL on the Science 
and Technology Committee. We served 
together on the Subcommittee on Trans- 
poration Aviation, and Communica- 

on. 

As so many before me have said, BILL 
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RoyER was always a gentleman. He was 
always conscientious in his work, espe- 
cially on that subcommittee when it is 
so often so easy for members to miss sub- 
committee assignments and to miss sub- 
committee meetings. There was one 
member that I as chairman of that sub- 
committee could always count on being 
there, and that was BILL ROYER. 

As the gentleman in the well knows, 
that subcommittee is charged with the 
respons.bility for aeronautical research 
and development in the United States, 
and BILL Royer added immensely to our 
deliberations and to our development of 
sound aeronautical R. & D. programs in 
this country. He knew of the great bene- 
fit that aviation gives to this country, 
and he knew how important it is for us 
to keep ahead in the world in terms of 
our aeronautical research and develop- 
ment. 
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He was a most attentive member of 
that subcommittee. He was always very 
constructive when we were developing 
our authorizations or any new legisla- 
tion. Whenever BILL Royer attended, 
whenever BILL had an amendment to 
offer it was never to obstruct, never to 
diminish but it was always to improve. 

I, too, will miss BILL ROYER as a very 
valuable member of the Committee on 
Science and Technology and the Sub- 
committee on Transportation, Aviation 
and Communications. 

BILL Rover was always most courte- 
ous, always most conscientious but above 
all he was always a gentleman. 

I thank the gentleman. 

Mr. CLAUSEN. I thank the gentleman 
because the gentleman from Iowa has 
himself a very extensive background in 
all of aviation and is one of the most 
qualified Members of the Congress to 
speak on behalf of aviation so this comes 
as a genuine compliment from the gen- 
tleman from Iowa. The fact that BILL 
had the San Francisco International 
Airport in his backyard, he would talk to 
some of us who have been interested in 
the advancement of the National Plan 
for Integrated Airport Systems through- 
out the Nation, and he was a part of the 
effort that assisted us in incorporating 
an amendment into the legislation this 
last year so I am deeply grateful for the 
remarks of the gentleman from Iowa. His 
are among the more qualified comments 
made today in the aviation field. 

Mr. HARKIN. If I might add one other 
thing, when I see people like BILL ROYER, 
I think people with his background and 
with his ability, his conscientious atti- 
tude, that people like that ought not to 
be lost to the public sector. We need 
people like that in Government. What- 
ever he may do in the future, I certainly 
wish him well and hope that that type of 
attitude that he has, his conscientious 
effort, that he will see fit to participate 
some place in the public sector. 

Mr. CLAUSEN. I might ask the gentle- 
man to cosign a letter to implement that 
suggestion. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. CLAUSEN. I consider it a distinct 


honor to yield to our very distinguished 
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minority leader, the gentleman from 
Arizona (Mr. RHODES). 

Mr. RHODES, I thank my colleague 
from California. It is an honor to join 
with him and other Members in paying 
our respects to a man who has not been 
here long but who has earned his spurs 
as far as the membership of this House 
is concerned. I agree with the gentle- 
man from Iowa that BILL Royer should 
be in the public service. He is a natural. 
He is a dedicated American, he is in- 
telligent, he is able, he is hard working. 
He is all of the things we wish all of 
us were. He is indeed in every way a 
fine Member of this body. 

Also, I would like to join my colleagues 
in wishing him well, no matter what he 
does. I again express the hope and the 
belief that we have not heard the last of 
Brit Royer as far as public service is 
concerned. The country would be poorer 
if we had and will be much richer if 
he does find some way to stay in the 
public sector and to do, as he has ex- 
pressed the desire to do, to serve his 
great Republic, his great State of Cali- 
fornia and his fellow man. 

Mr. CLAUSEN. I thank the gentleman 
very much and yield to the gentleman 
from California (Mr. DANNEMEYER). 

Mr. DANNEMEYER,. I thank the gen- 
tleman for yielding. 

Mr. Speaker, when we wander on the 
speaking circuit are asked from time to 
time what qualities go into preparation 
for running for the House of Rep- 
resentatives, for a student or somebody 
who aspires to have the privilege of serv- 
ing in this institution. I think the back- 
ground of BILL Royer is one of the best 
descriptions that a person can give as 
to one way, a good way, and an effective 
way of preparing oneself for service in 
this body. It is certainly not the only way 
but to me it is an effective way. 

First off, BILL acquitted himself well in 
the private sector by selling real estate, 
an honorable profession, particularly in 
the State of California. He served in 
that capacity as a realtor and was ac- 
tive in his realty association for 36 years, 
from 1954 to 1980. For 26 years, rather. 
He did an admirable job in that regard 
and learned what it means really to earn 
a living for his family and himself in the 
private sector. He has the responsibility 
for putting bread on the table and not 
working for the public entity for the 
purpose of performing that task. 

Early on in his career in the real estate 
business in San Mateo County he entered 
in public service and he served on the 
Redwood City Council for some 16 years 
from 1950 to 1966, serving as mayor of 
that city. He served on the board of su- 
pervisors of San Mateo County from 1972 
to 1979. He served on the transit district 
of his home area from 1973 to 1979. 

These activities of local service gave 
BILL an opportunity for understanding 
the concerns of people and being able 
to transmit those concerns into an effec- 
tive advocacy in the city council, the 
board of supervisors and here in the 
Congress of the United States. Certainly 
on a personal level, BILL has two sons, 
Dennis and William, his wife Shirley, 
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he was a solid family man. He believed 
the family was the basis of our society. 

These qualities, profession, family, and 
local service, equipped him well for com- 
ing here. You might ask, “Well, why did 
he leave?” 

I think the answer is the district he 
represented here was not one that lent 
itself easily to continued representation 
by a member of his party. We can argue 
that for some time, perhaps, but I do 
not think that is the real issue today. 

I would like to pay my respects to BILL, 
to wish him well in future service be- 
cause he has many years left in his pro- 
fessional and personal life for contribut- 
ing not only to the State but also to the 
Nation and I am sure that his qualities 
of public service which brought him here 
will continue to be of value to the people 
of this country. 

Thank you, Mr. Speaker. 

Mr. CLAUSEN. I thank the gentleman. 

Mr. Speaker, I yield to the gentleman 
from Nebraska (Mr. BEREUTER). 

Mr. BEREUTER. Mr. Speaker, I thank 
the gentleman for yielding. As a Member 
not from California, I want to say I think 
I can speak for many of my colleagues in 
this body who are not Californians who 
are equally impressed with the service 
Britt Rover has contributed. The 96th 
class and other Members throughout the 
Congress think very highly of his con- 
tribution in that short period of time we 
were privileged to serve with him. His 
professional experience which he brought 
so often and with benefit to this body has 
been mentioned. His public service at the 
city and county level has been mentioned. 
He had a distinguished career in local 
government. He brought also some expe- 
rience from the Metropolitan Transit 
Commission and Redwood City Planning 
Commission, something that has not been 
mentioned, very active in the drug abuse 
program for the metropolitan area. 

I would like to say about BILL ROYER, 
first and foremost, he was a decent man 
who made a great contribution here as a 
citizen legislator. As DAN LUNGREN said, 
the gentleman from California, a few 
minutes ago, one is struck when one vis- 
its with somebody, about BILL ROYER. 
Their observations of him, the quality of 
contributions he made was unanimous. 
They always mention, too, that while he 
was interested in the national interest, 
he was very attuned to his district. He 
was concerned about it and brought 
everything down to the level of his dis- 
trict. He brought that commonsense view. 
Because of his service in local govern- 
ment, I noticed on many occasions that 
he understood quite well the complex 
intergovernmental relationships that too 
often we forget in this body. He brought 
that experience with benefit to all of us. 


BILL Royer will be missed here. He is 
going to make a substantial contribution 
in whatever he decides to do. I would like 
to wish and his lovely wife best wishes 
for continued experience in California, 
here or wherever they happen to go. 

I thank the gentleman for yielding. 

Mr. CLAUSEN. I certainly thank the 
gentleman from Nebraska for participat- 
ing in this special order. It adds a little 
integration with the rest of the country 
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into what is in effect a California special 
order. 

I think he said something very well 
and I think it is important that you made 
the point; namely, that BILL ROYER was 
truly a citizen legislator. 
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If I recall from my earlier research of 
our Constitution in the legislative history 
associated with the follow-on efforts as- 
sociated with the Constitution, that was 
the intent. The intent was to have a body 
made of citizens of legislators. I think 
we have moved a long way away from 
that in many aspects, but Brix clearly 
was that kind of a citizen legislator. 

I am so pleased the gentleman incor- 
porated that into the remarks he made 
about BILL ROYER. 

Mr. Speaker, I now yield to the gen- 
tleman from Arkansas (Mr. BETHUNE). 

Mr. BETHUNE. Mr. Speaker, I appre- 
ciate the gentleman taking this special 
order because it gives all of us a chance 
to express our fond thoughts about our 
colleague, BILL ROYER. 

I will not speak long, because I do not 
want to dilute the meaning of what I 
have to say about BILL ROYER. 

As the gentleman knows, I had the 
honor to be president of the 96th fresh- 
man class, 39 Members from all across 
the country, with much diversity of 
thought and background. 

Bit Royer came to us in the middle 
of the 96th Congress in a special elec- 
tion, and as the gentleman from Cali- 
fornia (Mr. DANNEMEYER) pointed out, a 
tough district for a Republican Member; 
but he came here, and he worked hard, 
and he fit right into the class. He is a 
most excellent legislator. 

I would simply like to say that on be- 
half of the 38 other colleagues of his in 
the 96th freshman class, that we love 
him and we are certainly going to miss 
him. 

Mr. CLAUSEN. I certainly thank the 
gentleman who has a great deal of gen- 
uine admiration and respect on the part 
of a lot of the colleagues and particu- 
larly those who were in that class he 
served as president. I appreciate his con- 
tribution. 

I now yield to the gentleman from 
California (Mr. GOLDWATER). 

Mr. GOLDWATER. Mr. Speaker, I 
join with all our colleagues in recogniz- 
ing the fine contribution of Congressman 
Bint Royer. His expertise, his contribu- 
tion, and his service is going to be missed 
here in the Congress. 

Now it was not that long ago that our 
very capable, well-respected colleague, 
Leo Ryan, passed away and thus calling 
for a special election, which resulted in 
the election of BILL Royer to the 11th 
district, San Mateo County. It was a dif- 
ficult election, because that particular 
area is considered fairly safe in the other 
party’s interests, but because BILL ROYER 
was so respected and because of his many 
years of public service as vice mayor of 
Redwood City and then mayor of Red- 
wood City, and then as an elected mem- 
ber of the board of supervisors of San 
Mateo, not to mention his involvement 
with Rotary and other civic organiza- 
tions, because Birt. demonstrated to 
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those constituents of his, his interest, 
his concern, and his unique abilities. 

I guess you have to give some credit to 
the campaign that he conducted. He was 
elected, and his service, I think, is com- 
mendable. He ran into difficulties be- 
cause of the makeup of his district and 
certainly not because of the performance 
that he provided his district. 

I think he was held in high regard by 
those who he represented, and I think it 
was basically an out-numbered situation. 

I enjoyed working for BILL’s election, 
and when I went up to campaign for him, 
I was immediately impressed with not 
only h'm but his family, especially his 
wife, Shirley, who has a very endearing 
personality, a woman who obviously was 
very much of a partner with BILL; and 
between the two of them, they inspired 
not only me but many of my colleagues 
who have spoken here this morning to 
get out and work hard for his election. 

Once coming to Washington, of course, 
he jumped right into the job, and I was 
privileged to serve with him on two com- 
mittees, the Committee on Science and 
Technology; and he served on the Sub- 
committee on Transportation, Aviation 
and Communications. His intimate 
knowledge of transportation problems, 
especially aviation, certainly contributed 
to the intelligence of the debate and the 
final product that we were able to put 
out of the Committee on Science and 
Technology. And then of course over in 
the Committee on Public Works and 
Transportation where again he lent his 
expertise on not only transportation, but 
all kinds of public works projects that 
involved communities and State prob- 
lems and because of his early experience 
on the board of supervisors; and as 
mayor of Redwood City, he brought real- 
ism to the debate and certainly an exper- 
tise that many of us did not have. 

I got to know Bit quite well, serving 
with him on those committees, and other 
than the expertise that he brought, just 
his personal nature, you could not help 
but like BILL Royer. He was easy to get 
along with. You just could not help but 
like BILL Royer. And at the same time, 
he was able to make a fine contribution. 

I will miss working with BILL and I 
think the Congress will miss the work 
that he performed and could have con- 
tinued to perform. 

I do not think we have heard the last 
of BILL Royer. He is the kind of person- 
ality, the kind of individual, who likes to 
be involved, who is concerned about his 
country, its well-being and particularly 
concerned about people. 

He has empathy toward problems of 
those who are less fortunate and has 
taken it upon himself and his life work 
dedicated to helping others and helping 
Government to function. 

I think Brit will continue to be in- 
volved. Our loss is someone else’s gain. 

Iam only hopeful that perhaps one day 
we will find him back here in the House 
of Representatives continuing to make 
that input. 


Mr. Speaker, I thank the gentleman 
from California (Mr. CLAUSEN) for mak- 
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ing this time available for us to reflect 
upon our personal feelings about BILL 
Rover and his wife Shirley and his 
family. 

Mr. CLAUSEN. I thank the gentleman 
for his comments. 

It tends to remind me of the first time 
that I met Birt Royer and that was at 
an event honoring a former grade school- 
teacher of mine who was celebrating her 
100th birthday. Brix at that time was a 
member of the board of supervisors of 
San Mateo County. The event was being 
held in San Mateo County. I came down 
there to pay special honor to this great 
lady who was my sixth, seventh, and 
eighth grade schoolteacher, as a young- 
ster up in Humboldt County. Her name 
was Elizabeth Fulmore. I had a chance 
to get acquainted with BILL at that time. 

Later, I met BILL during the funeral 
of our late colleague, Leo Ryan. 

I said at the time to myself when BILL 
came up to me and talked about the pos- 
sibility that he may be giving considera- 
tion to run for the office, the impression 
he left in my mind was here is a man who 
really has a special sensitivity and the 
manner in which he handled himself 
during the days following the funeral up 
to and including the time that he filed 
for the office, I think had a tremendous 
impact on the people that here was a man 
who was not in any way expedient. He 
carefully evaluated what he might be do- 
ing that would not reflect adversely on 
Leo Ryan with whom he had a good close 
working relationship, with Leo serving as 
the Congressman and BILL as a member 
of the board of supervisors. 


So this is the character and the qual- 
ity of the man that I think each and 
every one of you during the course of this 
special order have added so much to ade- 
quately describe what I think is one of 
our great Americans. And of course, his 
lovely wife Shirley, and my wife, Ollie, 
have had a very special relationship, and 
I am so delighted that each and every 
one of you have taken time to participate 
in this. 
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Mr. GOLDWATER. If the gentleman 
will yield further, I agree with the gentle- 
man that that period of time after the 
death of Leo Ryan was a particularly 
sensitive one, because Leo Ryan was well 
liked here in the House of Representa- 
tives. He was held in high regard by his 
district, by the people he represented, 
and yet the transition of government had 
to take place. There by law had to be a 
special election in order to fill the vac- 
ancy left by the passing of Leo Ryan. 

I think it is because of the way BILL 
handled that very delicate situation that 
earned him the respect in a bipartisan 
way and resulted in his eventual election; 
but even prior to the election itself, 
everyone was watching that district, 
watching that particular race and look- 
ing at the particular candidates who were 
seeking the position. 

I think Brit did handle himself quite 
well and demonstrated to all of us not 
only his humility, but also his sensitivity 
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for a particular situation that was as 
delicate as it was at that time. 

I thank the gentleman. 

Mr. CLAUSEN. Mr. Speaker, as most 
of my colleagues know, I had a very 
close and a very productive working re- 
lation with Leo Ryan. I knew him when 
he was in the legislature and more par- 
ticularly on matters relating to the Bay 
area, I worked closely with Leo Ryan. 

I can remember him relating to me the 
kind of admiration and respect he had 
for BILL Royer and the working relation- 
ship he had, because BILL never chal- 
fenged him for the office in all the time 
he was serving as a Congressman. I think 
he appreciated that special bipartisan 
working relationship that Leo Ryan and 
Britt had together and he shared that 
with me on occasion. 

Mr. LEWIS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. CLAUSEN. I yield to the gentle-- 
man from California (Mr. LEWIS). 

Mr. LEWIS. I thank my colleague for 
yielding. I want to express my apprecia- 
tion to the dean of our delegation, Don 
CLAUSEN, for taking this time and shar- 
ing with us his feelings about our friend 
and colelague, BILL ROYER. 

The thing that I will remember, first, 
about BILL Rover as a Member of Con- 
gress involved a headline in a very im- 
portant newspaper in my own district, 
the Desert Sun in Palm Springs, which 
is not just a little bit important to me. 
The headline read, “Palm Springs Resi- 
dent Gets a New Job.” 

The article referred to BILL ROYER 
being elected to Congress. He spends a 
significant portion of his year in my dis- 
trict as a second resident location. We 
were very pleased to have not just one 
voice, but two voices in Congress; the sec- 
ond being mine, rather than BILL 
ROYER’S. 

Britt has become one of my best per- 
sonal friends. I consider him not just to 
be a colleague, but a dear friend. 

In this crazy business that is politics, 
you have a mixture of the goldfish bowl 
and the crucible. The heat of the kitchen 
tends to meld people together quite often 
across party lines, across great distances. 

In the short time that we have had a 
chance to work together. BILL Royer and 
I have become very, very dear friends. 
He to me reflects much of those qualities 
that we need to attract peorle to public 
affairs for, if indeed, there is a vaccum 
in our government today, it involves our 
capacity to attract people of great qual- 
ity and depth to the field of government. 

Brut has endless experience of his own. 
He is a self-made man working in the 
private sector, a rarity these days in 
politics. 

Generally what we attract to public 
affairs, it seems often of late, are those 
who come directlv from the ivory tower, 
who have done little else besides go to 
work for somebody in government, then 
look for a seat and run for politics and 
spend their life essentially extending 
that which is the public trough. 

Brit Royer is the kind of person who 
not only made it on his own, developed 
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a base of independence through his con- 
tribution to his community and his busi- 
ness, but from there was willing to share 
his background and taient .y becom ng 
involved voluntarily in public affairs. 

His election to Congress 2 years ago 
was at that point in his own mind’s eye 
the height of his own success in public 
affairs. In my own view, it is just the be- 
ginning, for BILL is the kind of person 
who is going to accede to the highest pin- 
nacle no matter what field he might 
follow. 

I expect from here, not in business, 
but rather in another level of public af- 
fairs to see BILL Royer’s name from 
time to time again. I have no doubt at all 
that the people who are leading this ad- 
ministration, the new administration, 
have enough intelligence to recognize 
the tremendous contribution he has to 
make in the work that they have ahead 
of them. So I expect to see his name 
there; but before we go on to BIL’s 
future in government and in politics, I 
would like to share a bit of my experience 
with him here in the House. 

First and foremost, we served together 
on the Public Works and Transportation 
Committee and there in subcommittee 
after subcommittee hours, I watched this 
very sensitive, very talented person ad- 
dress himself to complex issues that al- 
most by instinct he had a feeling for, a 
way of understanding the material that 
came before us in a fashion that allowed 
him to respond certainly to his district, 
but to respond intuitively to what would 
be best for people. Time and time again 
he was willing to step back and react ina 
different way because of his concern for 
the effects of our processes upon human 
beings. 

Brix reflected that same concern for 
people in the reaction that we saw that 
was a part of his nature following the 
election. BILL certainly was disappointed, 
but I think almost as intense as was his 
own disaprointment because of the short 
career he had here, he was reacting with 
great concern about the impact it would 
have upon his friends and especially 
upon his staff. 

How many of us really take the time 
to care about those who work around us? 
Bit not only did care immediately then, 
but since that time, since the November 
election, dav in and day out was expres- 
sing concern about a very fine eroun of 
people who were willing to commit them- 
selves to his service here. He certainly 
expressed to me and to those of us who 
worked with him in the committee, more 
than about himself, his concern about 
their future. 

You know, in this crazy business, 
friendship is most imvortant. Bri has 
demonstrated clearlv that he has upper- 
most in his mind that one quality that 
is most important to anybody who is 
involved in a field like ours, and that 
is loyalty. BILL continually demonstrated 
a concern for his colleagues. He would 
do nothing that would ever cast a ques- 
tion upon the quality of our House. He 
epitomizes that philosophy that says if 
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you cannot speak well of a person, then 
speak not at all. I have never heard him 
say or utter a negative word about a 
colleague, a friend, a constituent, even 
an opponent. 

Britt Royer is a tremendous human 
being. 

I personally want to share one other 
thing about BILL Royer with you for the 
record. There are those who would sug- 
gest that a short time-in Congress is a 
great experience and an honor, and in- 
deed, it is. There are those who suggest 
that BILL Royer will go on and make a 
contribution in some other area of gov- 
ernment. It is my guess that there is a 
very decent chance that BILL Rover will 
decide to come back to the House of 
Representatives. If he should make that 
decision, I can tell you that 2 years 
from now or 4 years from now, those 
who would suggest that he would be any- 
thing but tough have got another 
thought coming. 

Britt Royer, above and beyond any- 
thing else, has the kind of human qual- 
ity that says he is willing to fight for 
that which he believes in. I really do 
expect to spend many, many years in 
the future working very closely with my 
friend and my colleague, BILL ROYER. 

I only hope that he chooses to make 
that future work here in the House. 

I thank the gentleman. 

Mr. CLAUSEN. Well, I certainly want 
to thank the gentleman for his very close 
and conceptual perspective on BILL 
Rover, because of the close relationship 
that you had. You shared that seat right 
next to him on the Public Works and 
Transportation Committee and I have 
seen at first hand and I can verify all 
the points that the gentleman has made. 

I just want to conclude this special 
order on this point. I think that BILL 
Royer as an individual, a decent human 
being, has something that we need more 
of in this Congress and that is persrec- 
tive. You know, you can forgive the child 
for being afraid of the dark, but the 
tragedy of our lifetime is when grown 
men and women are afraid to see the 
light. They have an inadequate perspec- 
tive on the process. 

Bit. Royer, our genial colleague from 

California, was one kind of individual 
that had the kind of perspective that 
we need more in the eyes of the 435 
Members that are privileged to serve in 
this body. 
@® Mr. SHUMWAY. Mr. Speaker, of all 
the tributes to departing colleagues in 
which I have participated, this one must 
be termed the most difficult. Bm. 
Rover's time as a Member of this body 
has been all too brief, but he has clearly 
made his presence known. It has been 
said that no Member of th2 House has 
more friends among his coleagues than 
BILL Royer, and those of us who are priv- 
ileged to call him a friend can certainly 
understand why. 

BILL Royer is an amiable, concerned 
and responsible individual who has al- 
ways applied his very best effort to each 
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endeavor he has undertaken. His delayed 
arrival as a Member of the 96th Congress 
was somewhat bittersweet, considering 
the tragic circumstances which neces- 
sitated his election by special election. 
However, once on board, BILL lost no 
time in assuming the duties of a respon- 
sible legislator. His abbreviated tenure 
cannot dimish the value of his outstand- 
ing contributions, nor can it dilute my 
admiration for his determined effort to 
protect America’s best interests. 
Throughout his time in Congress, BILL 
has consistently demonstrated all of the 
qualities which mark a fine representa- 
tive of the people. His presence will be 
missed, and his record will be 
remembered. 

As a friend, a colleague, and a fellow 

Californian, I would like to extend every 
best wish to Bm. Royer for continued 
fulfillment and reward in his future 
undertakings.@ 
@ Mr. CAMPBELL. Mr. Speaker, it has 
been my pleasure and honor to serve 
during the 96th Congress with BILL 
Royer, a fine representative from 
California. 

I was privileged to work with BILL on 
the Committee on Banking, Finance and 
Urban Affairs, where he was a hardwork- 
ing legislator contributing thoughtful- 
ness and incisiveness to our proceedings. 
Brix was an effective spokesman for lim- 
ited Government and local control, and 
he will be missed in the coming Congress 
as we strive to move closer to these goals. 

While Brt will not be in the Congress, 
I am confident that his voice will be 
heard and heeded in the formulation of 
public policy in Washington and in his 
home State of California. 

Brit Rover's contribution to this body 
has been substantial, although his years 
of service may have been short. I know 
he will go on from here to great suc- 
cesses, and I wish him all the best in the 
days to come.@ 

Mr. CLAUSEN. Mr. Speaker, with that, 
I appreciate the Members of the Cali- 
fornia delegation and others that have 
participated in this special order for our 
friend, BILL ROYER. 


GENERAL LEAVE 


Mr. CLAUSEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


o 1710 
AUTOMOBILE IMPORT RESOLUTION 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 


Mr. FRENZEL. Mr. Speaker, the 
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Washington Post of December 8 had a 
very perceptive article on the automobile 
imports resolution which recently passed 
the House. I recommend its contents to 
my colleagues as follows: 

IMPORTED CARS AND THE DEMOCRATS 

The congressional Democrats seem to be 
sliding rapidly into an opposition party’s 
frame of mind. You can see it in the House’s 
overwhelming vote for the automobile im- 
ports resolution, followed by the Senate Fi- 
nance Committee’s prompt support for it. In 
the committee’s vote on Thursday, the only 
dissenters were two dismayed Republicans. 

The automobile imports resolution is 
poison. It promises nothing but protection- 
ism and higher inflation. Most of the people 
in Congress understand that perfectly well. 
As long as the Democrats were fully in charge, 
they were admirably firm in defending open 
markets and competition. But power is now 
shifting from one party to the other. A lot 
of the Democrats have evidently begun to 
wonder why, in that case, they should con- 
tinue to make themselves unpopular with 
Detroit. Is it not more convenient, not to say 
more amusing, to pass bad trade legislation 
and let the Reagan administration then try 
to deal with the auto workers? 

The Carter administration managed to 
stave off this kind of bill, over the past year, 
by directing all complaints about imported 
cars to the International Trade Commis- 
sion. The United Auto Workers and the 
Ford Motor Co. spent the summer there, 
pursuing their claims for limits on the 
Japanese imports, but last month the ITC 
decided against them. In response to that 
decision, both the union and Ford are now 
pressing Congress for legislation specifically 
authorizing the president to negotiate im- 
port restrictions with the Japanese. The 
Carter administration has said that it won't 
actively fight the resolution, but neither will 
it begin negotiations in the short time left 
to it. If the Senate now passes the resolu- 
tion, that will leave the question squarely 
with Mr. Reagan. 

Ford and the UAW have been arguing 
that the industry needs only temporary pro- 
tection, while it goes through the transition 
to smaller and more efficient cars. Without 
protection, they fear, the American com- 
panies will lose such a large share of the 
American market that they will have a 
severely diminished prospect of profits even 
after the transition. The costs of this tran- 
sion are unprecedented in American indus- 
trial history. Of the four big companies, only 
General Motors clearly has the financial 
strength to accomplish it unaided. Amer- 
ican Motors, now partly owned by Renault, 
will depend on French resources. Chrysler 
depends on the U.S. Treasury. Of the four, 
Ford faces the widest uncertainties, and 
that’s why Ford is leading the political 
campaign for protection. 

With quotas holding down Japanese im- 
ports, Ford argues, it will be able to raise 
capital more easily and the transition will be 
speeded. But against that possibility the 
Reagan administration will have to weigh 
the certainty that quotas would lead to 
higher prices. It will also observe that in 
other industries—steel is an example—tem- 
porary protection has generally led not to 
efficiency and greater competitiveness, but 
to further pleas for further temporary pro- 
tection. 


Whether the resolution is passed or not, 
the Reagan administration will have to de- 
velop—rapidly—its own heat-resistant pol- 
icy on imported automobiles. As Mr, Reagan 
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suggested during the campaign, economic 
strength is not achieved by shutting out the 
competition. 


LEGISLATIVE RECORD 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Carney) is 
recognized for 10 minutes. 
@ Mr. CARNEY. Mr. Speaker, it has be- 
come an established custom in the F.rst 
Congressional District to submit to the 
people a yearend report on the activi- 
ties of their Representative in Congress. 
As we prepare to bring to a close the 
96th Congress, I would like to take this 
opportunity to report on the 2d session 
of this Congress. 

As we reported at the close of 1979, 
very few of the issues before Congress 
were simple problems with simple solu- 
tions, but there were, and still are, par- 
ticular problems which clearly deserve 
our utmost attention. Inflation, for ex- 
ample, was the foremost issue of the sec- 
ond session, just as it was in the first. 
Indeed, the people of America have re- 
peatedly made known their demands for 
a solution to our economic woes. Elec- 
tion day, 1980, was solid evidence of their 
demand for a change in the heretofore 
ineffective approaches against inflation, 
as well as other problems of governmen- 
tal intrusion in private lives and indus- 
try. 

I believe that the Congress is closing 
this session with an eye toward the new 
administration as well as the new Con- 
gress in 1981. Certainly, there haye been 
changes of a partisan nature, but also of 
a deeper philosophical nature. Discus- 
sions on Capitol Hill and even in the 
media revolve around new legislative ini- 
tiatives that will become key items of 
the 1981 agenda in Congress. Much that 
has been neglected or stalled should be 
moved to the forefront in the next Con- 
gress. 

Congress, especially the House of Rep- 
resentatives, will be most concerned with 
economic matters. Quite simply, the Con- 
stitution gives the “power of the purse” 
directly and explicitly to Congress. Un- 
less the Congress both authorizes an ex- 
penditure and then appropriates the 
money for that expenditure, not 1 cent 
of Federal funds may be spent. The new 
administration has promised to work 
more closely with the Congress in solving 
our Nation’s economic problems. 

This 2d session of the 96th Congress 
saw a great many proposals come and 
go—and a great many votes to determine 
which way prevailed. I believe that a 
primary responsibility of any elected of- 
ficial is to insure that the voice of his 
constituents is heard on the issues. That 
is why I maintained a high attendance 
record on the floor of the House—the 
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place where final amendments are pro- 
posed, and the place of ultimate judg- 
ment: no legislation becomes law unless 
passed on the floor of the House. 


In fact, I am proud to note that I had 
the highest voting record of any member 
of the Long Island delegation. I was 
present for 1,369 recorded votes of the 
1,428 taken to date in the 96th Con- 
gress, a percentage of 96 percent. In the 
97th Congress, I will once again strive 
to maintain a high record to insure that 
Suffolk County is heard in Washington. 

My votes on the many issues presented 
before the House were greatly aided by 
the responses I have received to reports 
sent during the year. Hundreds of con- 
stituents have written to my offices to 
express their appreciation for keeping in 
touch in this manner. I intend to con- 
tinue making every effort in 1981 to keep 
all the residents of the First Congres- 
sional District informed of the activities 
and services of our offices. 

While facing tough challenges to our 
Nation, the Congress must often act in 
ways which at times may not be con- 
sidered beneficial to every individual or 
cause. But this year, and historically, our 
National Legislature—the Senate and 
the House of Representatives—has con- 
fronted a multitude of complex issues 
and has made great gains. 

Certainly, there have been major 
achievements in this Congress. Our en- 
ergy situation was recognized, consid- 
ered, and significant actions were taken 
to alleviate our overwhelming depend- 
ence upon foreign petroleum supplies. 
While ending artificial and ineffectual 
regulations on domestic oil pricing, we 
provided the windfall profit tax to fund 
energy programs, and to return much of 
the money in the form of tax relief for 
all Americans. We included incentives in 
legislation for increasing domestic sup- 
plies of energy. We completed complex 
hearings and authorizations in the Sci- 
ence and Technology Committee for 
long-term energy development, includ- 
ing wind energy, various forms of exotic 
solar technologies, ocean thermal con- 
version, and new conservation tech- 
niques. 

The House of Representatives gave 
special notice of our energy concerns 
when it considered the creation of a new 
standing Committee on Energy, a com- 
mittee which would have consolidated 
the discussion and action on energy leg- 
isJation in one suitable body. Unfortu- 
nately, not enough of my colleagues sup- 
ported this measure as I did. 

As reported at the end of the first ses- 
sion, the issues of inflation and energy 
are interconnected; our inflation rate 
will not be controllable as long as we 
continue to weaken our dollar and widen 
our balance of payments deficit by im- 
porting petroleum supplies. To improve 
our own economic status we must develop 
our own energy resources. 

We did provide many alternatives in 
this second session, passing legislation to 
develop synthetic fuels, authorizing in- 
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novative programs in the Department of 
Energy, and taking Government regula- 
tions out of the producing sector in cer- 
tain instances. Much more needs to be 
done, but we can be proud of the major 
strides made during the 96th Congress. 

Another important achievement of the 
96th Congress was its ability to recognize 
certain concerns of Americans and trans- 
late them into action. For example, there 
were many proposals which, while pro- 
viding revenues to the Federal Treasury, 
would have caused untold hardships on 
American taxpayers. This Congress, to 
some degree, saw the oppressive burden 
of taxation and regulation and took ac- 
tion to alleviate that burden. 

Specifically, Congress made clear its 
intention that social security benefits 
should not be subject to Federal income 
tax. Many Members felt, as I did, that 
such taxation would be a violation of the 
agreement the Federal Government has 
made with contributors to the social se- 
curity system, and would be detrimental 
to those persons who rely on social se- 
curity benefits as their only income. The 
proposal to tax those benefits is now, 
hopefully, dead. 

When the Internal Revenue Service 
proposed implementation of a withhold- 
ing tax on interest and dividends, the 
House of Representatives voted over- 
whelmingly to prohibit such an action. 
Here again was an effort to enhance the 
Federal cash flow at the expense of the 
American taxpayer. 

The intent of Congress to ease the eco- 
nomic situation of Americans, especially 
in the vital area of savings, was made 
evident in other legislation as well. The 
Depository Institutions Deregulation Act 
was adopted which allowed interest- 
bearing checking accounts, and other vi- 
tal reforms in savings regulations. In 
fact, I sponsored a measure to exempt 
from taxation up to $1,000 of interest in- 
come on savings per taxpayer. This would 
greatly assist American individuals and 
families who rely on their savings as an 
income supplement. In addition, the in- 
creased savings will aid the whole Amer- 
ican economy which suffers from one of 
the lowest savings rates in the indus- 
trialized world, a condition which ham- 
pers our ability to invest and to improve 
productivity. 

Hopefully, Congress will act favorably 
upon my legislation when it reconvenes 
in January. 

The people of America want greater 
control over their lives and livelihoods. 
They desire Government to be effective, 
but no further removed than necessary. 
This is why the passage of an extension 
of revenue sharing was so important to 
this Congress. 

Too many programs that are created 
by the Federal Government to aid States 
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and localities are made ineffective by 
the strings attached to the money pro- 
vided; that is, categorical grant pro- 
grams. Revenue sharing, on the other 
hand, provides an efficient program of 
low administrative cost which allows the 
Etate or local government to use the 
funds in the manner best suited to the 
locality. In addition to its efficiency, it 
provides for a closer oversight by the 
people of any program and its benefits: 
The decisions are made where the prob- 
lems exist. 

Much of the credit for the continua- 
tion of this important program goes to 
one man, my Long Island colleague, 
Congressman JOHN WybLER. He is re- 
tiring from the House at the end of this 
session, but no report on the activities 
of this Congress would be complete 
without noting his significant contribu- 
tions to Long Island and America. His 
expertise and experience will be sorely 
missed in the 97th Congress. 

Several pieces of legislation of great 
import to Long Island were passed by 
the House of Representatives this ses- 
sion, including some that I was pleased 
to cosponsor. Below are descriptions of 
the key elements of those measures. 

The Ocean Dumping Act was one of 
these measures. The requirements of the 
act, to protect our waters from toxic 
substances, were extended to the Long 
Island Sound. Under this legislation, 
the latest and most effective tests avail- 
able will be used to assess the impact 
of materials which enter the sound. The 
sound would be protected from danger- 
ous pollution. In concert with the pro- 
hibitions on dumping in the New York 
Bight and the Atlantic shoreline, Long 
Island’s precious waters will be pre- 
served for future generations. 

The American Fisheries Promotion 
Act will allow the United States to im- 
plement a national policy of fisheries 
development. The bill will gradually 
phaseout foreign fishing in U.S. waters, 
and provide revisions in Federal pro- 
grams to insure benefits to the fisher- 
man and not the regulatory bureauc- 
racies. Provisions of this legislation 
could provide much-needed and long 
sought-after assistance to Long Island’s 
vital fishing industry. 

The Water Resources Development 
Act provides an unprecedented reform 
in Federal water policy, one which could 
at long last aid the Northeast section 
of our Nation. Included in the measure 
was the necessary authorization and 
appropriation for the stabilization of 
the Moriches Inlet, a vital project for 
navigational and safety concerns, as 
well as providing a source of stability 
for the entire bay. 

Another direct benefit to Long Island 
of this Congress is the successful vote to 
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establish a national tourism policy, along 
with a Cabinet-level coordinating coun- 
cil and a board to develop marketing and 
implementing plans and to promote for- 
eign travel in the United States. Suffolk 
County certainly depends upon our tour- 
ism industry and will provide a beautiful 
location for such tourism promotion. 

Other recent efforts of importance to 
Suffolk County are the three funds, or 
so-called superfunds to deal with the 
problems of environmental damage 
caused by oilspills, chemical spills, and 
hazardous waste sites. I supported these 
measures because we have an urgent re- 
sponsibility to protect our environment 
as we continually utilize our resources 
such as offshore oil. Our navigable wa- 
terways are necessary avenues of trans- 
portation for many hazardous sub- 
stances, but dangers to the environment 
must be compensated, as should indi- 
vidual victims of toxic spills. Long Is- 
landers are well aware of the precious 
balance to be maintained between our 
economic growth and our environmental 
safeguards. 

The last major area which I would 
like to discuss is defense. Unfortunate 
events in the last 2 years, such as the 
taking of the American hostages, the in- 
vasion of Afghanistan, and the attacking 
of cur Embassy in Pakistan, have dem- 
onstrated the need for a sound foreign 
policy and a strong defense. 

Congress recognized this need, I believe 
even more so than the administration. 
While the President’s proposal for selec- 
tive service registration was accepted 
and passed by the Congress, this effort 
is not sufficient to eradicate our military 
shortcomings. The Soviet Union has been 
building up their military forces for the 
past decade at an alarming rate, spend- 
ing more than $100 billion in excess of 
American, defense spending. In fact, I 
firmly believe that our steady decline in 
defense has encouraged the Soviet ag- 
gression of Afghanistan and the fanning 
of the Iran flames. Even the Joint Chiefs 
of Staff unanimously testified to the in- 
adequacy of our military budget. 

The security of our Nation is an essen- 
tial Federal priority. After all, the most 
important social service a government 
can provide for its citizens is to keep 
them alive and free. I hope that the 97th 
Congress will effectively deal with the 
need to rebuild our defenses. 

The voting summary printed below 
represents the highlights of the recorded 
votes taken by the House in 1980. I have 
tried to represent your interests to the 
best of my ability. The congressional of- 
fice of the First District of New York ex- 
ists to serve you. I welcome your advice 
and comments, and look forward to 
working together with you in the 97th 
Congress. 
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Date (1980) Legislative issue 


Jan, 24 Resolution approving the United States-China Trade Agreement 
granting ‘‘most-favored-nation’’ trade status to the People's Re- 
public of China. (Approved, 321-74.) ’ 

Jan. 30...... Increase budget authorization for targeted fiscal assistance to $200 
million, from $150 million, if the national unemployment rate is 
ares percent during the Ist quarter of a fiscal year. (Approved, 

186.) 

Resolution expressing appreciation to the Government of Canada for 
Papas 6 American Embassy workers in Tehran escape from Iran. 
(Adopted unanimously, 370-0.) —— f ; 

Authorize, for fiscal year 1980, $1 billion in countercyclical antireces- 
sion fiscal assistance to State and local governments, and autho. ize 
a one-time $200 million payment to local nr only for 
targeted fiscal assistance. (Approved, 214-79.) : 

Authorize a number of water resources development projects to be 
built by the U.S. Army Corps of Engineers—including the stabili- 
zation of Moriches Inlet. (Approved, 283-127.) ¢ 

Resolution to express the sense of Congress that the Soviet Union 
should release dissident Andrei Sakharov from internal exile, and 
that the President protest to the Soviet Union on its continued 
violations of human rights. (Adopted unanimously, 402-0.) 

Feb. 6_....._ Agree to Senate amendment to House provision permitting the Small 
Business Administration to finance loans by borrowing from the 
hiies Department, and requi ing SBA to pay an interest dif- 
ferential only on these borrowed loan funds. (Approved, 384-17.) 

Waive Federal labor laws requi ing union membe-ship or payment of 
union dues for workers who objected to membership on religious 
grounds. (Approved, 349-15.) 

Amendment to allow a ‘‘one-house”’ legislative veto of EPA rules 
under the Noise Control Act provided the House or Senate acts 
within 60 days of the promulgation of a rule and the other chamber 
does not pre the veto within 30 days. (Approved, 253-103.) 

Appropriate $15 million in each of fiscal 1980 and 1981 for the En- 
vironmental Protection Agency to carry out the provicions of the 
Noise Control Act and develop a 5-yr plan for noise control. (Ap- 
proved, 288-70.) : 

Motion to convene the House in secret session to discuss classified 
information on developments in Nicaragua—only the 2d secret 
session in 150 yr. (Approved, 290-74.) 

Resolution Darbar the sense of Congress that the President 
request the U.N. to send observers to refugee camps in Thailand to 
supervise relief assistance and ensure safety of Cambodian refu- 
gees. (Approved, 388-1.) k 

Do........ Amendment to Central American aid bill to require the President to 
terminate aid to Nicaragua if free elections were not held there by 
Dec. 31, 1981. (Rejected, 191-212.) ’ 

Do........ Amendment to require compensation by the Nicaraguan Government 
for expropriated United States property upon a determination of 
the Foreign Claims Settlement Commission. (Rejected, 192-197.) 

Feb. 27__... Amendment specifying that no funds in Central American aid bill 
could be used to assist any schools in Nicaragua that housed, 
ast 35 or were made available to Cuban personnel. (Approved, 

Motion to recommit resolution to committee, to reduce funds for in- 
vestigations and studies by the Armed Services Committee by 
$208,3. 7. (Rejected, 68-323.) 

Provide $776,000 for investigations and studies by the House Small 
Business Committee during 1980. (Approved, 343-57.) 

Do_....._ Provide $1,896,800 for investigations and studies by the House 
Fraa and Technology Committee during 1980. (Approved, 257- 


Provide $1,682,171 for investigations and studies by the House 

TE) Marine and Fisheries Committee during 1980. (Approved, 
37-166. 

Provide $1,233,000 for investigations and studies by the House 
Select Committee on Aging in 1980. (Approved, 235-161.) 

Motion to insist on House language establishing a legislative veto 
ee Trade Commission rules and regulations. (Approved, 

Mar. 5...... Authorize an additional $2 billion a year for loans and extend through 
fiscal 1981 the Economic emergency agricultural loan program. 
(Approved, 392-22.) 

Reduce authorization for United States contributions to the Inter- 
American Development Bank, and reduce contribution to its fund 
for special operations—the so-called soft loan window—from $700 
million to million. (Approved, 219-170.) 

Allow businesses to form self-insurance cooperatives known as risk 
Lay groups to provide product liability insurance. (Approved, 


Provide $600,000 for investigations and stud’es to be conducted by the 
House Select Committee on Narcotics Abuse and Control during 
1980. eee 252-146.) 
Do........ Provide $157,000 for investigations and studies by the House Select 
ceaumttce on the Outer Continental Shelf in 1980 (Rejected, 183- 


Adopt conference report on bill to tax extra revenue going to the oil 
industry as domestic price regulations were lifted—the windfall 
profits tax. (Approved, 302-107.) 

Extend the statute of limitations for 2 yr, to Apr. 1, 1982, for cases 
Brower 4 the United States on behalf of Indian tribes. (Approved, 


Motion to recommit legislation to committee with instructions to re- 
port back to the House an amendment to establish a new House 
standing committee on energy. (Rejected, 125-282.) 

Adopt Banking Deregulation Act to authorive interest-bearing check- 
ing accounts, phaseout interest rate ceilings on savings accounts, 
and reform Federal Reserve procedures. (Approved, 380-13.) 

Authorize the House Standards of Official Conduct Committee to in- 
vestigate alleged improper conduct by certain House members and 
wae in the FBI “ABSCAM” investigation. (Approved, 


Carney vote 


No. 


Yes. 
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Date (1980) Legislative issue 


Remove maritime collective bargaining agreements with multiem- 
ployers from the Federal Maritime Commission's jurisdiction. (Ap- 
proved, 358-2.) 

Authorize additional $1.68 million for modernization of facilities at 
EA) Merchant Marine Academy at Kings Point, N.Y. (Rejected, 

Apr. 17....-- Recommit conference report on International Development Banks 
with instructions to restore House-passed amendments cutting 
overall U.S, contributions from $4 billion to $2.5 billion in 1979-82. 
(Approved, 211-180.) 

Authorize the national sea grant program for ocean, coastal, and 
notes pine and education for fiscal years 1981-83, (Approved, 

Authorize transfer of $13.3 million to the Selective Service System to 
resume draft re-istration. (Approved, 219-180.) 

..-- Motion to table (kill) the resolution dire-ting the President to provide 
to the House full and complete information regarding alleged 
United States concessions to Iran in exchange for the release of 
the Ameri an hostages. (Approved, 314-90.) 

Increase fiscal 1980 budzet ceilings by $3.1 billion in budget authority 
and $4.6 billion in outlays, reflecting revised estimates for existing 
commitments. (Approved, 244-173.) 

Restore $2.3 billion in budget authority for State share of revenue 
sharing, and make offsetting cuts in categorical grants to States. 
(Rejected, 192-225.) : 

Increase total budget authority by $3.4 billion, reflecting reductions 
pn teria function and reduction in the energy function. (Rejected, 

May 1_.._._. Increase defense programs by $5.8 billion in budget authority and 
$5.1 billion in outlays and make offsetting cuts in other programs. 
(Rejected, 164-246.) 

May 6._...__ Reduce fiscal 1981 revenues to $599.9 billion, budget authority to 
$681.3 billion and outlays to $597.8 billion, and provide a $32 billion 
tax cut. (Rejected, 175-242. N 

Do........ Reduce fiscal 1981 revenues to $603.5 billion, budget authority to 
$689 billion and outlays to $601.4 billion, and provide for a $31.7 
billion tax cut. (Rejected, 191-218.) 

Adoption of fiscal 1981 ra oy resolution, setting revenues at $613.8 
billion, authority at $694.6 billion, and outlays at $611.8 billion— 
a false balance. (Approved, 225-193.) 

Restore food ae purchase requirement, except for the aged, blind, 
and disabled. (Rejected, 154-248.) 

Require families who had received food stamps at some time during 
the year, but had annual incomes over 175 percent of the povert 
a i p aed some or all of their food stamp benefits. (Approved, 

Authorize $16.7 million in fiscal 1981 for regulation of ocean dumping 
of wastes, designation of mar ne sanctuaries and research into 
ocean dum ing alternatives, and $12 million in fiscal 1982, (Ap- 
proved, 372-24.). 

Appropriate $2,445,174,000 for food stamp program in the remainder 
of fisca: 1980. (Approved, 354-56.). 

May 14_____ Delete $200 million defense authorization for procurement of long 
lead items associated with the Strategic Weapons Launcher—an 
aircraft to substitute for the canceled B-1 bomber as a cruise 
missile carrier. (Rejected, 119-297.). 

Delete $500 million of the defense authorization for continued de- 
eos of the MX intercontinental missile system. (Rejected, 

May 20__... Require infant formulas to include minimum levels of nutrients 
required for human health, to raise Federal penalties for trafficking 
in large amounts of marijuana, and make other changes in drug 
abuse enforcement. (Approved, 388-15.). 

Do__..... Raise special pay for Veterans’ Administration doctors and dentists, 
to make the special pay system permanent, to create a new service- 
connected scholarship program for doctors and nurses, and other 
_VA health program changes. (Approved, 406-1.). r 

Do.....-. Disapprove the proposed rule by the Federal Energy Regulation 
Commission to expand the scope of incremental pricing—the 
change would have raised gas prices for all nonexempt industrial 
users. (Approved, 369-34.). A 

May 21___.. Authorize defense weapons procurement and ceilings on manpower 
levels for the active and reserved armed forces. (Approve t, 


338-62.). 

Adoption of the conference report on the bill to revise the Social 
security disability insurance and supplemental security income 
disability programs, in order to provide new work incentives to 
disabled persons, and establishing a new, voluntary program of 
Federal certification of ‘‘Medicap"’ insurance policies sold to 
supplement medicare. (Approved, 389-2.). £ ł 

Strengthen funcing requirements for private pension plans covering 
employees of more than one company, permit financially troubled 
multi-employer plans to reduce benet.ts in certain cases, increase 
insurance premiums paid by employers to the Pension Benefit 
Guarantee Corporation and limit guaranteed benefit levels. (Ap- 
proved unanimously, 374-0.). < 

Motion to end debate and the possibility of amendment on providing 
for House floor consideration of the bill to extend the public debt 
limit at its existing level of $879 billion. (Rejected, 74-312.). _ 

Approve the conference committee version of the budget resolution 
setting a fiscal 1980 deficit at $46.6 billion, and ‘‘balancing’’ the 
1981 fiscal budget. (Rejected, 141-242.). 

May 30. .... Appropriate $49.7 million in fiscal 1980 for the Federal Trade Com- 
mission. (Approved, 236-106.). r 
Do_._..... Authorize courts in private antitrust cases to resolve issues against a 
defendant in the same way the issue was decided in a Government 
case against the same defend-nt, without a repetition of evidence. 
(Approved unanimously, 254-0.) 

Disapprove the oil import fee of $4.62 per 42-gal barrel that the 

President proposed—the “‘10¢ a gallon tax,” (Approved, 376-30.) 
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Extend the public debt limit at its existing level of $879 billion through 
June 30, 1980. (Approved, 208-198.) . Aj 
Reduce economic support fund aid to Zambia, from $27 million to 
$20.3 million. (Approved, 220-148.) — 
---- Eliminate $3.5 million in foreign aid to Syria. (Approved, 320-71.)__ 
Decrease foreign aid authorizations by 10 percent, except for funds to 
Egypt, Israel, the United Nations Children’s Fund, American 
schools and hospitals abroad, and certain other special instances. 
(Approved, 243-131.) ` T 
Passage, over the President's veto, of the bill to extend the existing 
debt limit of $879 bitlion, and to disapprove the President's oil 
import fee. alg ge 336-34.) 
June 10...._ Extend, through Sept. 40, 1982, the pilot procurement and bond 
waiver programs under the Small Business Act. (Approved, 376-33.) 
Authorize $426.8 millicn for fiscal 1980 for the Nuclear Regulatory 
Commission, and stiffen penalties for safety violations at nuclear 
reactor sites. (Approved, 386-9. 
Passage of the bill to give the Federal Government new and unprec- 
edented authority to enforce housing discrimination laws. (Ap- 
rcved, 310-95.) ; 
Allow judges to award interest for the period prior to a final court 
judgement in antitrust cases. (Approved, 227-169.) 
Limit the insurance sales activities of bank holding companies with 
over $50 millicn in assets. (Approved, 333-25.) d 
June 13..... Authorize $5.6 billion for fiscal 1981 for the National Aeronautics and 
Space Administration. (Approved, 285-29.) i 
June 17 Allow the IFS to provide the Education Department with current ad- 
dresses of persons who defaulted on higher education Icans under 
ej a sym student loan program. (Approved unanimously, 


June 4... 


June 18..... Prevent the IRS from using any funds in the Appropriations bill to 
deprive any private, bia h arii or religious school of its tax- 
exempt status. (Approved, 326-81.) 
Provide for a congressional veto of Interstate Commerce Commission 
hi Spn lianaig Department regulations of trucking. (Rejected, 


Curtail Federal regulation of the trucking industry, increase competi- 
tion in the industry, and allow individual firms greater ability to 
change rates. (Approved, 367-13.) ae 

Grant antitrust immunity to certain exclusive licenses owned by soft 
drink bottlers. (Approved, 377-34.) 

...-- Authorize $77.5 million to continue programs of the Federal Insecti- 
cide, Fungicide and Rodenticide Act and provide for a congressional 
veto of EPA pega regulations. (Approved, 392-22.) 

Increase fiscal 1981 funding for saroy supply, research and develop- 
ment by $107 million. (Approved, 254-151.) 

..... Authorize $20 billion to encourage development of synthetic fuels, 
$1.5 billion for alcohol fuels and urban waste, and $3 billion for a 
solar energy and conservation bank. (Approved, 317-93.) 

-------- Designate July 18, 1989 as “National P.0.W.-M.I.A. Recognition 

Day" honoring those Americans who were captured or missing in 
action in wartime. (Approved espona 5-0.) 

Establish a national tourism policy, a Cabinet-level coordinating 
council and a board to develop marketing and implementing plans 
am 2 poa foreign travel in the United States. (Approved, 

Authorize supplemental appropriations for fiscal 1980 totaling $16.6 
billion. (Approved, 291-117.) i 

Provide a 13 percent cost-of-living increase in the rates of disability 
compensation for disabled veterans and raise benefits to survivors 
of disabled veterans. (Approved, 383-1.) 

Provide a 10 percent increase in payments to persons receiving 
veterans’ education program benefits, and make other changes in 
rehabilitation programs. (Approved unanimously, 383-0.) 

Resolution stating the sense of Congress that social security benefits 
should remain exempt from Federal taxation. (Approved, 384-1.) 

Prohibit use of appropriated funds to administer or promote r A 
ee raies the United States and the Soviet Union. (Rejected, 

Amendment to rail deregulation bill to ensure against rail discrimi- 
ga against any person, port, or type of traffic. (Rejected, 145- 


June 24 
Do... 


Allow veterans to refinance at lower interest rates outstanding VA 
guaranteed home loans. opona unanimously, 382-0.) 
Prohibit exports or imports of large amounts of currency without 
filing required reports; allow U.S. Customs erep to search for 
Currency, and other revisions. (Rejected, 135-248.) 
Withhold 2 percent of money earmarked for apencies under the HUD, 
independent a*encies appropriations bill, except for the VA and any 
entitlements. (Approved, 228-151.) 
July 31...... Provide $1 million for reconstruction of railroad bridee over the 
Hudson River at Poughkeepsie, N.Y. (Rejected, 129-263). 
Aug. 19..... Prohibit the use of appropriated funds by the IRS for the study or 
implementation of a proposed withholding tax on interest and 
dividends. (Approved, 401-4.) 
Prohibit the IRS from implementing new and more stringent vesting 
requirements for retirement pa under the Employment Retire- 
ment Income Security Act (ERISA). (Approved, 310-86.) 
---- Prohibit the IRS from disqualifying any nonpartisan organization from 
tax-exempt status for reasons that they published or distributed 
voting suides on political campaigns. (Approved, 205-188.) 
---- Autho ize federally assisted housing ee and programs for com- 
munity development. (Approved, 291-43.) 
Extend and expand community mental health services programs, 
state mental health programs and mental illness prevention pro- 
Aer! hk authorize funding through fiscal 1984. (Approved, 
Aug. 26..... Provide a $790 million package of military benefits for certain mem- 
bers of the armed services. (Approved unanimously, 
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Carney vote 


No. 


Date (1980) Legislative issue 


Aug. 27. Revise and extend existing youth jobs programs, and establ ish a new 
program concerning the teaching of basic educational skills. (Ap- 
proved, 337-51.) 

Prohibit the use of funds by the Department of Education to imple- 
ment proposed regulation requiring some school districts to pro- 
vide instruction for non-English-speaking students in their native 
language. (Approved, 213-194.) 

Exempt businesses, in industries with safety records and having 
10 or fewer employees, from regulations of the Occupational Safety 
and Health Administration (OSHA). (Approved, 225-178.) 

- Authorize $2.3 billion through fiscal 1983 for grants, scholarships, and 
other aid for schools and students of the health professions. (Ap- 
proved, 368-8.) 

Restore provisions of existing law providing semiannual cost-of- 
living adjustments in benefits to federal military and civilian re- 
tirees. (Approved, 309-72.) 

Sept. 9...... Allow the Interstate Commerce Commission to review rates that ex- 
ceeded certain thresholds, provide certain protections for shippers, 
and other revisions. (Approved, 369-6.) 

Restore $100 million for military recruiting activities in Defense Ap- 

propriations bill. (Approved, 390-13). 

Extend the Federal crop insurance program and provide subsidies 
for premiums. (Approved, 235-150.) 

Amendment stating U.S. opposition to official observer status in the 
International Monetary Fund for the Palestine Liberation Organiza- 
tion (PLO.) (Approved, 386-2.) 

Tighten funding requirements and reduce government liability for 
multiemployer pension “yg amending the 1974 ERISA provi- 
sions. (Approved, 324-1. p 

Create 2 $375 million funds to clean up oil and chemical spills into 
navigable waterways, and to compensate victims of such spills for 
certain damages. (Approved, 288-11.) 

Phaseout foreign fishing in U.S. waters and provide for U.S. fisheries 
research and development. (Approved, 300-97.) 

Raise to $5 million from $2 million the size of an offering of securities 
allowed under the SEC's simplified reporting procedures and 
exempt certain ‘‘venture capital’ companies from old provisions. 
(Approved, 395-1.) 

Amend inspection and manning laws for small vessels carrying pas- 
sengers or freight for hire and to subject all offshore supply boats 
to Coast Guard safety inspectionand manning requirements. (Ap- 
proved, 279-111.) 

Create a $1.2 billion “superfund" to clean up abandoned hazardous 
waste dump sites. (Aoproves, 351-23.) 

Appropriate $12.1 billion in fiscal 1981 for the nonfossil energy pro- 
grams of the Energy Department, water projects and independent 
agencies. (Approved, 273-117.) 4 RON 

Authorize U.S. intelligence agencies spending and activities for 
fiscal 1981 and to revise the law governing congressional over- 
sight of the intelligence community. (Approved, 385-18.) 

Adopt conference report on bill to appropriate $5,1 billion for 
military construction in fiscal 1981, including air and naval base 
sas in the Indian Ocean and Middle East regions. (Approved, 

Authorize grants to school districts with large influxes of Cuban, 
Haitian, and Indochinese refugees for education and social services 
for refugee children. (Approved, 303-94.) p 

Provide that the Federal Communications Commission, in considering 
applications for the renewal of broadcast licenses, shall not take 
into account any ownership interests of the applicant in other 
stations or communications media. (Approved, 310-97.) 
Resolution providing for a Congressional recess between Oct. 2 
and Nov. 12, 1980. (Approved, 230-173.) 

Do__..... Amendment to delete proposal to allow the government to pay 
attorney’s fees in certain circumstances to individuals and smal 
companies who a: in litigation against the Government. 
(Rejected, 48-357.) Ae 

Provide Federal funds to States to set up shelters for victims of do- 
mestic violence. (Approved, 276-117.) 

Do_...._. Prohibit surprise police searches of newsrooms and organizations 
involved in activities protected by the 1st amendment of the Con- 
stitution. (Approved, 357-2.) y 

-- Substitute bill to extend the revenue sharing program for 3 yr, through 
fiscal 1983, provide an entitlement of $4.6 billion annually for 
local governments, and authorize appropriations of $2.3 billion 
hey be fiscal 1982 and 1983 for State governments. (Approved, 

Do.__.._. Final passage of legislation extending the revenue sharing program 

for 3 yr. (Approved, 345-23.) _ 1 ¥ 

Nov. 17_____ Create a resional planning council for electric power generation and 

conservation in the Pacific Northwest. (Approved, 284-77.) 

Do..._... Resolution stating the sense of Congress that Japan should make 

additional efforts to help correct its trade imbalance with the 

United States. (Approved, 363-2.) 

Do___.... Resolution expressing the sense of the House that a special Ameri- 
can Bar Association Committee should cease its policy of reluc- 
tance to recommend judicial nominees who are over the age of 60. 
(Approved, 341-19.) n 

- Set binding budget levels for the fiscal gon ending Sept. 30, 1981, 
as follows: budget authority, $698.5 billion; outlays, $631.75 
billion; revenues, $606.7 billion—a deficit of $25.05 billion. (Ap- 
proved, 203-191.) A 

Do___.... Provide a $50,000 lump-sum payment to the survivors of Federal 

law enforcement officers or firefihters “killed in the line of duty 
because of some outside force,’ (Approved, 313-56.) 

Nov. 19... Allow juvenile court judges to jail certain youthful offenders who 

yore yae court orders regulating their behavior, (Approved, 

_.. Delete from the Farm Credit Act new authority for the farm credit 

system to finance agricultural exports, (Rejected, 47-328.) 


Sept. 23..... 


Sept. 30 


Nov, 13... 


Nov, 18__.. 


Do. ... 


December 9, 


1980 


Carney vote 


Yes, 


December 9, 1980 


Date (1980) Legislative issue 


Nov. 20. _._- 


of State, Justice, and Commerce, ti 
Dec, 2.. 
the United States. (Approved, 317-57.) 


Do_....... Make further continuing appropriations for the fiscal year 1981, in lieu 
of regular appropriations legislation. (Ap proved, 272-106.) 


A PROPOSAL FOR CUTTING THE 
FISCAL YEAR 1981 BUDGET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANNEMEYER) 
is recognized for 30 minutes. 

Mr. DANNEMEYER. Mr. Speaker, with 
inflation running at an annual rate of 13 
percent and interest rates headed back 
up to the 20-percent level, the wisdom of 
cutting the Federal budget should no 
longer be in doubt. The big question is by 
how much. 

In response to that question, two points 
are frequently raised. One is a humani- 
tarian consideration: Can the budget be 
cut without causing the sick, the poor, 
and the elderly undue suffering? The 
other is more technical in nature; given 
the fact that roughly 75 percent of all 
Federal expenditures are for entitlement 
programs and are, therefore, “uncontrol- 
lable,” is it even possible to make signifi- 
cant budget reductions? If the negative 
were the only answer to either proposi- 
tion, the prospects for meaningful budget 
cutting would be bleak indeed, but such 
is not the case. There is enough fraud, 
waste, and just plain fat in the budget 
that major cuts could be made without 
causing anyone undue hardship. Like- 
wise, the very fact that entitlement pro- 
grams were a creation of Congress sug- 


Authorize appropriations for the Department of Energy for national 
security programs for fiscal year 1981, (Approved, 333-39.) 
Nov. 21__... Adopt conference report making appropriations for the Departments 
i e Judiciary, and related avencies 
for the fiscal year ending Sept. 30, 1981. (Approved, 240-59.) 
...-- Authorize the President to enter into negotiations with foreign gov- 
ernments to limit the importation of automobiles and trucks into 
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Carney vote | Date (1980) Legislative issue 


Yes. 


Yes. waste sites whic 


establish a haza 
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Carney vote 


Dec; 3_.... Amend the Solid Waste Disposal Act to provide further authority to Yes. 
respond to releases of hazardous waste from inactive hazardous 


h endanger public health and the environment, to 
rdous waste response fund (''superfund'"), to es- 


tablish prohibitions and requirements concerning inactive haz- 
ardous waste sites, and to provide for hry of persons responsi- 
ble for releases at such sites. (Approved, 274-94, 


Dec. 4__...... Agree to conference report making appropriations for Agriculture, Yes. 


year eee) 

..---- Agree to con 
cide, and Roden! 
13.) 


Do... 


gests that they can be amended by Con- 
gress also. As with cutting fraud and 
abuse, it is simply a matter of willpower. 

This proposal for cutting the budget is 
certainly not unique. But for purposes of 
stimulating discussion, it is more specific 
than most and it is geared toward elimi- 
nating the $51.5 billion deficit, including 
off-budget items, being projected by the 
Office of Management and Budget for 
fiscal 1981. 

In brief, it calls for budget cuts in fiscal 
1981 of at least $56 bill'on and it identi- 
fies another $14.7 billion in cuts that 
could be made if the deficit is larger than 
is expected or, as one would hope, a tax 
cut is adopted. 


In reaching these figures, the afore- 
mentioned would, at a minimum, elim- 
inate 44 offices, councils, commissions, 
bureaus, boards, and agencies while 
terminating 24 Federal programs in 
their entirety. 

Examples of agencies to be eliminated 
include the Council on Wage and Price 
Stability, the Legal Services Corpora- 
tion, the Federal Energy Regulatory 
Commission, the National Consumer Co- 
operative Bank, and the Cultural and 
Technical East-West Interchange Cen- 
ter. Programs that would be dropped 
include the regional development pro- 
gram, the international commodity 

SUMMARY 


[Dollar amounts in thousands} 


Rural Development, and related agencies Nghe phage for the fiscal 
Sept. 30, 1981, (Approved, 325-25. 
‘erence report to extend the Federal Insecticide, Fungi- Yes. @ 


ticide Act until Sept. 30, 1981. (Approved, 334- 


agreements program, the highway 
‘beautification program, the maritime 
construction subsidies, and the U.N. De- 
velopment Program. 

However, the cuts would not impact 
on people legitimately receiving social 
security or medicare benefits, nor would 
the proposal deny welfare, food stamps, 
or health benefits to the truly needy. 
In point of fact, what it would do is 
prioritize spending on the one hand 
while attacking fraud and mismanage- 
ment on the other. 

Of course, not everyone agrees with 
all of the budget priorities outlined in 
this proposal or in any other proposal, 
for that matter, nor would I expect them 
to. Rather, it is to be hoped two things 
will result from it. One, realization that 
a $50-billion-plus cut in the fiscal 1981 
budget is indeed possible; and, two, fur- 
ther discussion of how such a cut might 
best be achieved. 

Farfetched as these goals may seem 
to some, their achievement is essential 
if the United States is to get off the 
economic rollercoaster and back on the 
road to financial stability. 

O 1720 

As an example of where these cuts 
would take place, I would like to read 
the projection as outlined in this sum- 
mary as follows: 


Estimated 
fiscal jaar 
981 


Department outlays 


Legislative. 

Judiciary 

Executive Office 

Funds appropriated to the President 
Agriculture... 

Commerce... 

Defense—Military_ 

Defense—Civil 

Education... 

Energy 

Health and Human Services. - 
Housing and Urban Development.. 
Interior 

Justice. 

Labor.. 

State.. 


13, 337, 065 


Now, a good question will arise: Where 
in the world did you get those recom- 
mendations? Did you just pick them out 
of the air? Where is your meat ax? How 
are you going at it? 

My friends, let me suggest that the 
work product that I just read, in part, is 
a responsible, deliberate attempt to make 
a meaningful reduction in Federal spend- 
ing for fiscal year 1981. There are 264 
specific items mentioned in this study. 


-- _ 8, 400, 352 
~ 224, 069, 030 
1 854 


Proposed cuts Percent cut Department 


$18, 543 
0 


NASA 

VA 

Other independent agencies... 
Undistributed offsetting receipts 


Adjustments 
Miscellaneous actions 
Off-budget items 


These recommendations came from the 
following sources: 

The Congressional Budget Office, 1; 
the General Accounting Office, 30; a book 
written by a reporter by the name of 
Lambros, entitled, “Fat City,” who, in 
that book, identified $100 billion of cuts 
if we but have the will and the determi- 
nation to do it; recommendations of the 
Health, Education, and Welfare Depart- 
ment, 2; recommendations of the Repub- 


Estimated 
fiscal Teer 
981 
Percent cut 


outlays Proposed cuts 


17, 687, 288 
78, 295, 798 
5, 519, 345 
5, 207, 600 
21, 736, 728 
33, 488, 132 


(—24, 005, 342) 
NA 


4, 700, 767 


NA 
1, 598, 000 
6, 177, 372 
NA 


and interfund 


NA 
21, 740, 311 


655,531,500 55, 986, 884 
NA 


14, 691, 466 


655,531,500 70,678, 350 


lican Study Committee, 2; recomenda- 
tions of the GOP Study Task Force, 54; 
and then multiple recommendations of 
the preceding six shared between them, 
or, rather, totaling 39. And independent 
recommendations, largely prepared as a 
work product of my office, 101. That 
totals some 264. 

What is the status of the American 


opinion on the issue? Very clearly, the 
voters of this country are far ahead of 
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the Members of Congress with respect to 
the necessity of performing budget cuts 
of the magnitude I have described. 

For example, CBS-New York Times, 
September 19 to 21, of this year, a na- 
tionwide poll, reported: Which is more 
important? Balancing the budget was 
the choice of 57 percent of those polled. 
Cutting taxes was the choice of 14 
percent. 

In a Gallup poll of August 1980, na- 
tionwide, the question was posed “If 
spending for defense increases, how 
should the revenue be raised?” 

The answer “Reduce other Govern- 
ment expenditures” was checked by 77 
percent of the respondents. 

In the last 10 years the Federal Gov- 
ernment has increased in size 30 percent 
more than inflation. What are these 
added Government services worth today? 
That question was also asked as a part 
of the Gallup poll in August 1980. The 
respondents reported that they were 
worth less, 56 percent; the same, 25 
percent; the value was more, 5 percent; 
and undecided, 14 percent. 

The essence of these polls is quite 
clear. The American people are demand- 
ing that we, the Congress, get our fiscal 
house in order. These polls reflect that. 
The study indicates it can be done. 

Let me give the Members just an ex- 
ample of some of the agencies which 
we have eliminated by this proposed 
budget reduction: 

Office of Technology Assessment; 
Council and Office of Environmental 
Quality; Council on Wage and Price Sta- 
bility; International Development Asso- 
ciation; Institute for Scientific and 
Technological Cooperation; National 
Telecommunications and Information 
Administration; National Board for the 
Promotion of Rifle Practice; Federal En- 
ergy Regulatory Commission; National 
Institute of Education; National Coun- 
cil on the Handicapped; Administration 
for Public Services; Office of Consumer 
Affairs; New Community Development 
Corporation; Office of Justice Assistance, 
Research and Statistics; Women’s Bu- 
reau, Department of Labor: National 
Consumer Cooperative Bank; Energy 
Supply R. & D./EPA; U.S. Regulatory 
Council; Administrative Conference of 
the United States; Arms Control and 
Disarmament Agency; Advisory Com- 
mittee on Federal Pay; Commission of 
Fine Arts; Committee for Purchase from 
the Blind and Other Severely Handi- 
capped; Federal Mine Safety and Health 
Review Committee; Foreign Claims Set- 
tlement Committee; Consumer Informa- 
tion Center and Public Services; FDR 
Memorial Commission. 

Someone has observed that it is a 
fitting observation, a memorial to 
F. D. R. that is the size of the Federal 
Government today, and the question is 
raised: Do we really need such a com- 
mission continuing in existence 35 years 
after the death of that noted President? 


'- Advisory Commission on Intergovern- 
mental Relations; Appalachian Regional 
Commission; Delaware River Basin Com- 
mission; Interstate Commission on the 
Potomac River Basin; Susquehanna 
River Basin Commission; Cultural and 
Technical East/West Interchange Cen- 
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ter; Legal Services Corporation; Marine 
Mammal Commission; National Com- 
mission on Libraries and Information 
Science; National Institute of Building 
Sciences; National Mediation Board; 
Neighborhood Reinvestment Corpora- 
tion; Nuclear Safety Oversight Commit- 
tee; Occupational Safety and Health Re- 
view Commission; Office of Federal In- 
spector for Alaska Natural Gas Trans- 
portation System; U.S. Metric Board; 
and, finally, No. 44, Water Resources 
Council. 

The programs that would be elimi- 
nated entirely, some 24, are as follows: 
Interantional Commodity Agreements; 
special national forests; regional devel- 
opment program; maritime construction 
subsidies; area and regional develop- 
ment; U.N. development program; White 
House Conference; work incentives; 
congregate services program; urban de- 
velopment action grants; interstate land 
sales; Bureau of Mines, helium fund; 
Northwest Indian fishery fund; highway 
beautification; bicycle program; car/van 
pool support program; auto use manage- 
ment; State and community highway 
safety; rail labor assistance/Conrail; 
Alaska Railroad revolving fund; local 
government transition assistance; AC- 
TION’s urban volunteer program; na- 
tional defense stockpile transfer fund; 
special foreign currency program, Smith- 
sonian Institution. 

And, finally, Mr. Speaker, let me close 
with this observation: Does anybody in 
this chamber have any serious question 
as to what impact would take place on 
the credit markets of this country if the 
Federal Government would remove itself 
from the necessity of borrowing the de- 
ficit which is contemplated between now 
and September 30 of the next year? We 
es roughly, 10 months to go in fiscal 

The Federal Government, our Central 
Government, is programed to borrow, go 
into debt on top of the approximate $900 
billion existing debt, some $60 billion. 
When the Federal Government borrows 
that money, it is in competition with 
every consumer and private-sector bor- 
rower in the country. 

The reason we have the extraordinarily 
high interest rates we have in the country 
today is because the irresponsible spend- 
ing of this Congress through these repeti- 
tive deficits over the decades, particularly 
the 1970's, has resulted in the demand on 
credit in the credit system. 

So the Federal Reserve Board is pres- 
sured, necessarily, by inference, to at- 
tempt to fight inflation itself. By how? 
By increasing credit costs so that every 
consumer in this Nation must pay. What 
has been the effect? We have almost 
stifled the automobile industry and the 
housing industry, because who in the 
world in our country can affı rd to service 
a mortgage on a house paying 15 or 16 
percent first trust deed mortgage money? 
The answer is: Very few of us. That is 
one of the reasons we have almost no 
movement in the housing industry. Why, 
people are frustrated in our society. 
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We are slowly watching the disap- 
pearance of the American dream. Why? 
Because of the irresponsible spending 
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habits of this Congress in which we are 
privileged to serve. If we remove in a 
responsible way the demand of the 
Federal Government for credit to the 
tune of $60 billion over the next 10 
months, that would make a dramatic im- 
pact on the cost of credit for every con- 
sumer in this country. We would revital- 
ize the abiltiy of the automobile industry 
to begin selling cars to people in this 
country, because people could afford to 
pay the interest costs to buy those cars. 
People could afford to buy houses and 
condominiums because the cost of credit 
would go down. We, the Congress, would 
take the pressure off the Federal Re- 
serve System to lower those rates, and 
join with them in fighting the inflation 
that threatens to destroy the very fabric 
of our society. 

We created it; the Congress did. We, 
the Congress, can make it go away— 
that is, inflation—if we but have the 
will to do it. That is what this program is 
about. I would urge the Members to give 
serious consideration. Each of you has 
been furnished with a copy of this analy- 
sis, and I would commend it to your se- 
rious attention so that we may adopt it 
and get on with rebuilding the strength 
and vitality of the economy in this 
country. 


INTERNATIONAL COMMUNICA- 
TIONS REORGANIZATION ACT 
OF 1980 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. GOLDWATER) 
is recognized for 5 minutes. 
@ Mr. GOLDWATER. Mr. Speaker, I am 
pleased to join my colleague, the gentle- 
man from North Carolina (Mr. PREYER), 
in introducing the International Com- 
munications Reorganization Act of 1980. 
This bill is designed to do exactly what 
its title implies: To develop and imple- 
ment a uniform, consistent, and com- 
prehensive U.S. policy on international 
communications and information. 

Traditionally, this Nation has sup- 
ported the concept of minimum restric- 
tions on the flow of goods and informa- 
tion, believing as we do that this free- 
dom is vital to the continued socioeco- 
nomic growth of all people. As a result, 
the United States has emerged as the 
world’s major information producer, We 
manfacture more communications gear, 
computers, and satellites than any other 
nation. We produce more movies, tele- 
vision programs, news, and economic 
data than anvone else—and we transmit 
and process all this information on more 
computer hardware than any other 
nation. 

There is now little question that the 
information stored in advance com- 
munications and computer technology is 
the life blood of governments and in- 
dustry. As with any resource of such 
importance, the potential for abuse is 
great. The passage of privacy and data 
protection legislation by many indus- 
trialized nations, including the United 
States, during the past several years has 
been to some extent a reaction to this 
potential for abuse. Many of these laws 
were intended to protect the privacy of 
individuals who might be compromised 
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if personal data were transmitted out- 
side the country in machine-readable 
form. 

However, we are now seeing the emer- 
gence of national privacy legislation 
which is actually aimed at erecting new 
trade barriers. Sweden, France, and 
West Germany in particular have all 
enacted laws establishing some form 
of national “data board” to monitor the 
use and storage of information. They 
have discovered the simple fact that to 
block data flow in the 1980’s is to block 
trade. Perhaps worst of all, the building 
of information walls around a nation in 
the name of “privacy” has led to a 
hodge-podge of differing requirements 
which are incompatible. While I believe 
that nations may have the sovereign 
right to regulate information, I also be- 
lieve that such national laws must be 
harmonized in order to strike the proper 
balance between privacy protections and 
the free interchange of information. 

Accordingly, the time has come for the 
United States to take a leadership role 
in harmonizing international laws con- 
cerning data flow. This bill represents 
the first step—the step that will insure 
that the United States speaks with one 
voice when addressing international 
communications issues. Mr. Speaker, 
throughout history all nations have 
benefited significantly from information 
exchange of all kinds. The long tradition 
of free speech in the Western World is 
the very foundation of international un- 
derstanding and has been fundamental 
to the arts, science, media, and com- 
merce. It is my hope that this bill will 
enable the United States to reorganize 


itself again into an effective spokesman 
for this tradition.e@ 


USE OF LOCAL FIRMS IN CORPS OF 
ENGINEERS CONTRACTING PRO- 
CEDURES 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. PANETTA) is 
recognized for 5 minutes. 
@ Mr. PANETTA. Mr. Speaker, I am to- 
day introducing legislation which is de- 
signed to grant the Corps of Engineers 
greater flexibility in awarding contracts 
for emergency flood repair work in order 
to favor local business firms in the af- 
fected area. 

The language which I am proposing to 
incorporate in Public Law 84-99, the 
Emergency Flood Control Act, is iden- 
tical to that which is presently included 
in the Disaster Relief Act of 1974. It is 
designed to provide the corps with some 
authority to favor the work of local firms 
without contravening existing procure- 
ment law which requires that awards be 
made to the lowest and most qualified 
backer. 

There is obviously a great deal of 
advantage gained through the utilization 
of business firms which are located and 
obtain the majority of their employment 
in the disaster-stricken region. These 


CONGRESSIONAL RECORD— HOUSE 


firms are conscious of the need to retain 
a good reputation among those with 
whom they must work and interact on a 
frequent basis. Additionally, the fami- 
liarity of a particular local firm with 
the project site can be invaluable in en- 
abling prompt and responsive action to 
te taken in the event future flood damage 
occurs at a particular site. 

In my own congressional district in 
central California, flood damage along 
the major rivers in the area has occurred 
periodically in the past. Restoration of 
levees and other protective works is fre- 
quently undertaken by the Corps of Engi- 
neers under the authority of Public Law 
84-99. The experience in this area has 
been that the work performed by firms 
from outside the area is often less effi- 
ciently and less conscientiously per- 
formed than that of local businessmen. 

Under existing law, the corps may 
limit the area in which it solicits bids, 
thereby influencing to some extent the 
number and location of firms which are 
likely to submit proposals for a project. 
However, if a responsible contractor 
from outside the region were to learn 
of the contract and submit a bid slightly 
lower than that of a local firm, the 
corps would be obligated to award the 
contract to the outside businessman. 

If the language which I am proposing 
were adopted, the corps would have 
sufficient authorization to permit local 
contractors to reduce their bids during 
negotiation procedures in order to meet 
the low proposal. Implementing this 
type of flexibility can provide an effec- 
tive means of favoring local contractors 
while still guaranteeing that the Federal 
sponsor obtained reliable services at the 
lowest price possible. 

Following is a text of the bill: 


H.R. 8448 
A bill to require the Chief of Engineers to 
give preference to local firms in awarding 
contracts for certain emergency repairs 
and restoration of flood control works 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5(a) of the Flood Control Act of August 18, 
1941 (33 U.S.C. 70ln(a)) is amended by 
adding at the end thereof the following: 
“Whenever the Chief of Engineers carries 
out any work under this subsection by con- 
tract, he shall give preference in the awarding 
of such contract, to the extent feasible and 
practicable, to organizations, firms, and in- 
dividuals residing in or doing business pri- 
marily in the area where the work is to be 
performed.”.@ 


GEN. ALEXANDER HAIG 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. FINDLEY) is rec- 
ognized for 5 minutes. 

@ Mr. FINDLEY. Mr. Speaker, Alex- 
ander Haig is an individual eminently 
qualified to serve as Secretary of 
State. As SACEUR, he commanded the 
respect of our NATO allies, engaged in 
sensitive intra-Alliance negotiations, and 
instigated many creative and important 
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reforms in NATO for which both Re- 
publican and Democratic administra- 
tions have worked. He knows the U.S. 
military estabiishment while his unique 
experience in the White House has fa- 
miliarized him with executive branch 
bureaucracy and decisionmaking. 

At a time of dissension and difficulty 
within the Atlantic community, Alex- 
ander Haig would bring to the job of 
Secretary of State a keen understanding 
and knowledge of Europe. And, as the 
Soviet threat increases, his understand- 
ing of the connection between military 
power and political clout would serve 
U.S. interests well. 

I do not agree with those who argue 
that Alexander Haig’s military back- 
ground disqualifies him for the position 
of Secretary of State. Of course, he 
would have to resign from the Armed 
Forces prior to assuming such a post. 
But I would like to point out that one 
of the U.S. most distinguished Secre- 
taries of State—George C. Marshall— 
came to that office from the U.S. Army. 


Moreover, Alexander Haig’s role in the 
Watergate episode should not preclude 
his nomination as Secretary of State. 
General Haig should not have to con- 
front continued innuendo and allegations 
about his role in Watergate which I, 
personally, have never seen substanti- 
ated. If there are questions about his in- 
tegrity, he can answer them during Sen- 
ate confirmation hearings. 


In my view, General Haig’s service to 
the American people under both Presi- 
dent Nixon and President Ford was ex- 
ceptional and superior. If he is nomi- 
nated, he should be scrutinized closely 
and I am confident he will emerge with 
prestige enhanced. 


And the prospect that certain Demo- 
crats might drag out Watergate one 
more time in an attempt to shame 
Republicans should not deter Presi- 
dent-elect Reagan from selecting his 
Cabinet members on the basis of their 
qualifications. Governor Reagan has won 
a clear mandate from the American elec- 
torate which also elected a Republican- 
controlled Senate and many new Repub- 
lican Members to the House. An unfor- 
tunate effort to detract from that fact 
by tarring Ronald Reagan with a Water- 
gate brush is no way to initiate the bi- 
partisan Congressional-White House co- 
operation this country desperately 
needs.@ 


THE ASSASSINATIONS IN EL 
SALVADOR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. HARKIN) is recog- 
nized for 60 minutes. 

Mr. HARKIN. Mr. Speaker, I want to 
take a little time this afternoon to talk 
about the four Americans who lost their 
lives in El Salvador last week. 

Mr. Speaker, I would initially yield 
such time as he may consume to the gen- 
tleman from Ohio (Mr. SEIBERLING) . 


Mr. SEIBERLING. Mr. Speaker, I 
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thank our distinguished colleague from 
Iowa (Mr. HARKIN), and I commend him 
for taking this time to discuss the tragic 
and deteriorating situation in our neigh- 
boring country of El Salvador. 

Mr. Speaker, this is a situation which 
almost defies description. We have a 
country that is lapsing into anarchy, and 
rival gangs of leftists and rightists and 
the military and former military are 
roaming the country raping, pillaging, 
and murdering. I have followed this with 
particular closeness, Mr. Speaker, be- 
cause for 2 years one of my sons was a 
church missionary in El Salvador. Thank 
God, he came back in February 1979, and 
every time I read of the slaughter of some 
church person, be he a native Catholic 
Church layman or clergy in El Salvador 
or a missionary from the United States 
or some other country, I think, “There 
but for the grace of God lies one of my 
sons.” 

Mr. Speaker, we have all had this 
brought home most forcefully ky the 
terrible assassinations recently of four 
Catholic women from the United States, 
three sisters and one lay missioner. 

Mr. Speaker, unfortunately this is not 
either the first of such incidents, nor is 
it an isolated incident. The Maryknoll 
order, in their release about this particu- 
lar tragedy, have this to say: 

Maryknoll Sisters have been working to 
feed and provide shelter for the many ref- 
ugees who are fleeing the widespread up- 
heaval and violence in El Salvador. Evidence 
provided by reliable sources close to the sit- 
uation indicates that the military was in- 
strumental in the disappearance and death 
of these four women. 


Mr. Speaker, in November of this year 
the Organization of American States, 
Inter-American Committee on Human 
Rights, published a report—or rather the 
Washington Office on Latin America, 
published a summary of the earlier re- 
port of the committee, and the Wash- 
ington Office on Latin America had this 
to point out: 

Analysis and data compiled by both In- 
ternational and Salvadoran human rights 
organizations indicate that rights violations, 
particularly the problems of right to life and 
disappearances, from January 1980 onward, 
far surpass the violations verified by the 
OAS-IACHR in January, 1978, during the 
General Romero regime. 


They go on to point out: 

In the 1980 report, the OAS-IACHR ex- 
presses, “its special concern for the relative 
passivity of the government toward certain 
armed groups that still maintain ties with 
former security organizations and with the 
dissolved organization ORDEN, which appear 
responsible for hundreds of death; it ex- 
presses its concern as well for the lack of 
an adequate and effective investigation of 
these crimes.” 


The article goes on to say, in its 1979 
report, the committee concluded that, 

Priests, members of religious orders and lay 
persons who cooperate actively with the 
Church have been the object of systematic 
persecution by the authorities and organiza- 


tions that enjoy the favor of the govern- 
ment. 


The report concludes: 


CONGRESSIONAL RECORD — HOUSE 


That the necessary measures be taken to 
prevent continuation of the persecution of 
the members of the Catholic Church who act 
in legitimate exercise of their pastoral 
mission. 


The article goes on to say: 

Persecution against the Church has in- 
tensified in the latter half of 1980. This year 
alone four priests have been assassinated, 
and great numbers of the 2,811 peasants 
killed by government forces through Sep- 
tember of this year belonged to Christian 
community groups. 


Mr. Speaker, perhaps this terrible 
tragedy of the four American Catholics 
who were just recently assassinated is, in 
some ways, God’s way of telling the 
American people what is going on in El 
Salvador. What is to be done about it? 
The Washington Post yesterday, in an 
article datelined San Salvador, Decem- 
ber 7, reported that: 

Col. Adolfo Arnoldo Majano, widely re- 
garded as the most liberal member of El Sal- 
vador’s five member junta, was forced out of 
the government today by a vote of the armed 
forces amid negotiations expected to restruc- 
ture completely this embattled country’s 
government. 

Majano made it clear that he had not 
resigned voluntarily, and his political future 
was unclear. 


The article goes on to point out that 
the leader of the Christian Democratic 
Party, Napoleon Duarte, left open the 
possibility the Christian Democratic 
Party would withdraw from the govern- 
ment within a few days. 
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And it quotes him as saying— 

If there is no solution, we should leave 
the government. In order to control this 
country (there must be) authority. That 
authority can come from the right or the 
left. We're proposing democratic authority. 


Mr. Speaker, our Government has 
wisely sent a factfinding commission to 
San Salvador and has suspended mili- 
tary aid to the junta until that com- 
mission makes its report. 

I will only say this: that if the remain- 
ing military forces in the junta have any 
idea that they can act with impunity 
because a more conservative adminis- 
tration is due to take office in this 
country in about 6 weeks or so, they 
should consider the fact that the Ameri- 
can people have a sense of decency and 
a belief in democracy that goes far be- 
yond and far deeper than any transition 
from one administration to another, that 
this kind of atrocity is not to be tolerated 
by the American people under any cir- 
cumstances, and that if we are to con- 
tinue to aid those who have power in 
El Salvador or other of our neighboring 
countries, for that matter, certain re- 
spect for the decency of mankind must 
be observed. 


Mr. Speaker, the four American 
women who were abducted and brutally 
murdered in El Salvador, Ita Ford and 
Maura Clarke, nuns of the Maryknoll 
order, Sister Dorothy Kazel of the Ursu- 
line order, and lay missioner Jean Don- 
ovan were apparently abducted on De- 
cember 2 on their way home from San 


December 9, 1980 


Salvador airport. Their bodies were 
found the following day about 30 miles 
from San Salvador, and they were has- 
tily buried in an unmarked grave by 
local officials. On Thursday, December 4, 
their bodies were exhumed and identi- 
fied by friends, including U.S. Ambas- 
sador Robert White. Three of the women 
had been shot in the head, one in the 
chest, and at least two had been raped. 


If the deaths of the four women fol- 
low previous experiences in El Salvador, 
we may never know who was responsible 
for the murders. However, there are ap- 
parently strong indications that El Sal- 
vador’s military was involved. A spokes- 
woman for the Maryknoll order stated 
that— 

Evidence provided by reliable sources in- 
dicates the military was instrumental in the 
death and disappearance of these four 
women, 


The four women were ministering to 
the poor in El Salvador, working with 
refugees who had fied to refugee camps 
to escape fighting between guerrillas and 
government troops. Sister Kazel and Ms. 
Donovan both of whom came from my 
own State of Ohio, worked at a mission 
in La Libertad as teachers for adults and 
children. They also ran a nutrition pro- 
gram for pregnant women. As a nun 
praying at their common grave said, 
“Helping others cost them their lives.” 


As the deaths of Sisters Clarke, Ford, 
and Kazel, and Ms. Donovan clearly 
demonstrate, the Catholic Church is not 
immune from the escalating violence in 
El Salvador. Nine priests have been killed 
in recent years. You will recall that last 
year, Archbishop Oscar Romero, a lead- 
ing advicate of moderation, and a spokes- 
man for those who sought to bring an 
end to the violence in El Salvador, was 
assassinated as he celebrated an evening 
mass. Prior to the murder of the four 
American Catholics, two Salvadoran 
priests, Marcial Serrano and Ernesto 
Abrigo, disappeared under mysterious 
circumstances. 

Since the mid-1970’s, many of the 
Catholic Church’s priests have openly 
advocated the restructuring of Salva- 
doran society. The church has been at 
the forefront of the struggle against hu- 
man rights violations in El Salvador, and, 
as a result, has itself been the target of 
the violence it seeks to prevent. 

As horrifying as the deaths of the 
four women are, I am moved to remind 
my colleagues that they are four more 
deaths in a country which has already 
seen the death of at least 9,000 Salva- 
dorans this year alone. Two weeks ago, 
for example, five key opposition leaders 
were kidnaped and assassinated by a 
right wing death squad—known as the 
Comando Maximiliano Hernando Mar- 
tinez—allegedly with the cooperation of 
the police and the military. 

The situation in El Salvador does not 
present U.S. policymakers with many 
options. The administration has sought 
to support the present government as 
being the only moderate alternative in 
a country which is becoming increasing- 
ly polarized. Yet there are repeated 
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statements from church officials and 
human rights groups which indicate 
that elements within the government 
are indirectly and directly involved with 
the repression that has become so prev- 
alent in recent months. The 1980 OAS 
Commission on Human Rights report on 
El Salvador expresses “concern for the 
relative passivity of the Government to- 
ward certain armed groups that still 
maintain ties with former security or- 
ganizations and with the dissolved or- 
ganization ORDEN (an official paramil- 
itary organization, dissolved in 1979), 
which appear responsible for hundreds 
of deaths.” 


There are now indications that the 
ruling junta in El Salvador may have 
taken a decisive turn toward the right. 
The forced resignation, on December 7, 
of Col. Adolfo Arnoldo Majano—a rela- 
tive liberal in the junta—indicates a 
shift of power favoring Col. Jaime Abdul 
Gutierrez, widely regarded in El Salva- 
dor as a staunch conservative. 

Regardless of the direct complicity of 
the government in the killings which 
continue in El Salvador, it is obvious 
that the government is, at the least, un- 
able to control elements within it which 
act with relative impunity to carry out 
acts of political terror. 

I commend the decision of the Carter 
administration to suspend new economic 
and military aid to El Salvador pending 
the outcome of an investigation of the 
murder of the four Americans. I urge 
the administration to make the findings 
of the investigation public as soon as 
possible. 

In addition, I urge my colleagues to 
speak out so that those who have com- 
mitted this terrible crime will know what 
we in Congress will not let such acts 
pass with impunity, at least, in so far as 
it should appear that the Government of 
El Salvador is involved. The most fitting 
tribute to these martyred angels of 
mercy, Sisters Ford, Clarke, and Kazel 
and Ms. Donovan, will be an end to this 
barbarous violence against the people of 
El Salvador. 

Mr. Speaker, the full texts of the 
statement of the Maryknoll order and 
the articles I referred to follow these 
remarks: 

STATEMENT BY THE MARYKNOLL ORDER 

The bullet-marked bodies of four U.S. mis- 
sionary women, missing in El Salvador since 
Tuesday evening, December 2, have been 
found and identified as Maryknoll Sisters 
Maura Clarke from Queens, N.Y. and Ita 
Ford, from Brooklyn, New York; and the 
Cleveland Diocese missionaries Sister Doro- 
thea Kazel of the Ursuline order and Miss 
Jean Donovan lay missioner. Last seen as 
they boarded the COPA in Managua, Nica- 
ragua, Sisters Maura and Ita were to be met 
by Sr. Dorothea and Miss Donovan when 
they landed in the neighboring country of 
El Salvador. Twenty-four hours passed be- 
fore the four women were reported missing. 
Shortly afterward, Sister Dorothea's vehicle 
was found empty and burned not far from 
the airport of the Capital city of San 
Salvador. 

The four women chose to remain in the 
Central American country of El Salvador 
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despite the volatile situation in that coun- 
try and the possible danger to their lives. 


For some fifty years the Salvadorean 
people have been struggling for freedom 
from military rule. Disappearances and kill- 
ings are nothing new to this war torn coun- 
try but instead, have increasingly become 
the order of the day. It is estimated that 
9,000 people in the last year alone have been 
killed. 80 percent of these deaths have been 
attributed to paramilitary groups, covertly 
backed by the government. 

The Catholic Archdiocese of San Salvador 
following the lead of the Latin American 
Bishops’ Conference in Puebla, Mexico, 1978, 
opted for the cause of the poor and has suf- 
fered widespread persecution as a conse- 
quence. To date, 10 priests including Arch- 
bishop Oscar Romero, have been killed. 
Numerous committed religious and lay 
Christians have likewise been persecuted 
for defending basic human rights in that 
country. 


Maryknoll Sisters Ita Ford and Maura 
Clarke had been working to feed and pro- 
vide shelter for the many refugees who are 
fleeing the widespread upheaval and vio- 
lence in El Salvador. Their presence and 
ministry received the full support of their 
Congregation who state in their official docu- 
ments: “Solidarity with the poor is not an 
option but a sign of the Kingdom that must 
be made explicit in our day.” 

Evidence provided by reliable sources 
close to the situation indicates that the 
military was instrumental in the disappear- 
ance and death of these four women. 


[From the Organization of American States- 
Inter-American Committee on Human 


Rights (OAS-IACHR) Report, March 1979} 
CONCLUSIONS AND RECOMMENDATIONS 


In early 1978, the OAS-IACHR conducted 
an onsite visit to El Salvador. In March 1979, 
the Commission published a comprehensive 
report, which drew worldwide attention and 
acclaim for its balanced, in-depth study of 
the human rights situation, as well as of the 
long-standing political and economic factors 
that contributed to continued violation of 
basic rights. The October 1979 OAS General 
Assembly Meeting in La Paz, which was to 
treat the Commission’s report, began its ses- 
Sions just days following the military coup 
d'etat that ended the rule of General Carlos 
Humberto Romero. In conversations with 
numerous delegations in La Paz, the newly- 
appointed Forelgn Minister from El Salvador 
expressed his hope that the Commission’s 
report be fully discussed, indicating that 
such debate could only strengthen the posi- 
tion of the new government. Representatives 
of the new Salvadorean government were 
warmly welcomed by the General Assembly, 
but discussion of the Commission’s report 
remained limited. The General Assembly 
commended the Commission on its report, 
noted with satisfaction the new govern- 
ment’s determination to promote and guar- 
antee exercise of human rights and expressed 
hope that the recommendations contained in 
the Report be complied with. Furthermore, 
the General Assembly asked the Commission 
to continue monitoring the situation of hu- 
man rights in El Salvador and to include its 
conclusions in the report to the 10th General 
Assembly. 

Despite the October 1979 change of govern- 
ment in El Salvador, the subsequent dis- 
missal of some 40 high-level military officers 
and the determination of the young officers 
to lay the groundwork for a just society, the 
human rights situation in El Salvador has 
steadily deteriorated. Analysis and data 
compiled by both international and Salva- 
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dorean human rights organizations indicate 
that rights violations—particularly the prob- 
lems of right to life and disappearances from 
January 1980 onward—far surpass the viola- 
tions verided by the OAS-IACHR in Janu- 
ary 1978, during the General Romero regime. 


CONTINUED ACTIVITY BY ORDEN 


The first and second conclusions of the 
1973 OAS-IACHR report on El Salvador were 
that “many persons have died as a result of 
the actions of security bodies and of the 
Official paramilitary organization known as 
ORDEN” and that “the security bodies and 
the official paramilitary organization ORDEN 
have committed torture and physical and 
psychological mistreatment in many cases.” 
The first Commission recommendation was 
“that the official paramilitary organization 
called ORDEN be dissolved, because the way 
it has acted and is acting is contrary to the 
effective exercise of the human rights of the 
campesinos.” In its 1978 Report to Co: 
on Human Rights, the U.S. government re- 
ferred to ORDEN as “a government-spon- 
sored paramilitary organization.” 

In its 1980 Annual Report, the OAS- 
IACHR expresses its “special concern for the 
relative passivity of the Government toward 
certain armed groups that still maintain 
ties with former security organizations and 
with the dissolved organization ORDEN, 
which appear responsible for hundreds of 
deaths; it expresses its concern as well for 
the lack of an adequate and effective inves- 
tigation of these crimes.” 

Although ORDEN was dissolved by gov- 
ernment decree in late 1979, ample evidence 
exists that the organization continues to 
function, most often in collaboration with 
the Salvadorean army and security forces. 
In late 1979, the organization was publicly 
reconstituted under a new name (Nationalist 
Democratic Front) by one of its original 
founders, Ret. General J. Alberto Medrano. 
No action was taken by the Salvadorean gov- 
ernment against him in the resuscitation of 
ORDEN, whose activities continue to increase 
in number. 

The San Salvador Archdiocese Legal Aid 
Office reports that ORDEN is responsible for 
the deaths of 140 Salvadoreans in June, July 
and August 1980 alone. The following are but 
two examples of the hundreds of signed com- 
munications to this office. In April 1980, in 
Llano Grande, eleven members of the Sal- 
vadorean National Guard and members of 
ORDEN captured and later decapitated 
peasants, Jose Orellano and Fidencio Alfaro. 
In May, members of ORDEN, accompanied 
by Salvadorean National Guard and Army 
troops, killed some six hundred peasants as 
they attempted to cross the Sumpul River 
into Honduras. 

In an October 19, 1980, communique, the 
Office of Social Communications (Archdio- 
cese of San Salvador) denounced forced en- 
try of ORDEN members into a parish ware- 
house used to store food belonging to 
CARITAS. The Secretariat of Social Com- 
munications stated that “it does not consider 
(these events) as isolated incidents, but 
rather as the continuation of a series of 
open, cruel and pitiless acts of persecu- 
tion...” 

Abuses by ORDEN members have been 
documented both in rural and in urban 
areas; most frequently they act in combina- 
tion with Salvadorean government troops 
which due to frequent post reassignments 
are unfamiliar with the local terrain and 
population. ORDEN members, on the con- 
trary tend to live in a given village or town 
and are most often former members of the 
Army who supplement a modest income 
through pillage following assassination, 
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rape and torture by the Salvadorean com- 
bined forces. 
PERSECUTION OF THE CATHOLIC CHURCH 


In its 1979 report, the OAC-IACHR con- 
cluded that “priests, members of religious 
orders and lay persons who cooperate actively 
with the Church have been the object of sys- 
tematic persecution by the authorities and 
organizations that enjoy the favor of the 
government.” It recommends “that the nec- 
essary measures be taken to prevent con- 
tinuation of the persecution of the members 
of the Catholic Church who act in legitimate 
exercise of their pastoral mission.” 

The 1980 Annual Report of the Commission 
states that “the Archbishop of San Salva- 
dor, Mgr. Oscar A. Romero became the most 
outstanding spokesperson for defense of the 
poor, of the peasants and of human rights 
in general. In February 1980, Mgr. Romero 
denounced the destruction by bombing of 
the Catholic radio station YSAX, as well as 
the 72 sticks of dynamite planted in the 
Sacred Heart Basilica where he normally gave 
his homilies. In his homily of March 23, 1980, 
Mgr. Romero appealed to the members of the 
Army and National Guard troops and po- 
lice, indicating that they are Salvadoreans 
and stating that the killing of peasants is 
against human law and the law of God.” The 
annual report later mentions the July 5 
search of the offices of the Archdiocese Legal 
Aid Office. One hundred and twenty Na- 
tional Security troops, accompanied by three 
armored trucks and armed military vehicles 
violently entered the Legal Aid Office to 
search and ransack files. Among the ma- 
terials confiscated—and never responded for 
by the Salvadorean government to date— 
were signed legalized denunciations dating 
back to 1975 and the file containing informa- 
tion on the investigation into the March 24th 
assassination of Mgr. Romero. 

Persecution against the church. has in- 
tensified in the latter half of 1980. This year 
alone four priests have been assassinated, 
and great numbers of the 2,811 peasants 
killed by government forces through Sep- 
tember of this year belonged to Christian 
Community Groups. The YSAX radio sta- 
tion represents the only media able to trans- 
mit news and analysis at variance with offi- 
cial sources. It has been dynamited and its 
transmissions interrupted on numerous oc- 
casions. On September 13, in the most re- 
cent attack, the YSAX radio transmitter was 
completely destroyed, and eye-witnesses re- 
port that Salvadorean military in uniform 
were among the 30-50 persons who partici- 
pated in the two-hour operation. No mem- 
ber of the Salvadorean Military Command 
intervened to stop the successive bombings 
of the radio station entry-door and trans- 
mitter, and the Salvadorean government has 
not conducted an investigation. 

In October the Office of Social Communi- 
cation reported on persecution against the 
Catholic Church in the areas of Aguilares, 
where a parish church was machine-gunned, 
collection money stolen and shells of the G-3 
(the regular weapon of the army and secu- 
rity forces) found in the ransacked church. 
According to this report, in recent months 
the area has been subjected to: six massive 
military operations; bombing and machine- 
gunning of towns and villages by Salvado- 
rans armed forces helicopters and planes on 
six occasions; and the burning of 111 houses, 
According to mid-November conversations 
with peasants of the area, children sent from 
outlying rural areas to the town of Aguilares 
in recent weeks to purchase medicine and 
food have been captured or killed. 

The San Salvador Archdiocese weekly news- 
paper, Orientacion, has recently printed a 
chronology of persecution against the church 
from January—October 1980. 
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VIOLATIONS OF THE RIGHT TO LIFE 


According to the Archdiocese Legal Aid 
Office, some 5,303 persons from popular and 
progressive sectors were killed for political 
motives from January to September, 1980. 
These figures are substantiated by signed 
testimonies from eye-witnesses and/or fam- 
ily members, and do not refer to those vic- 
tims of armed combat. Of these persons 
killed, 2,811 were peasants; 434 were students; 
212 were workers and 62 were teachers. Legal 
Aid Office signed testimonies indicate that 
combined government troops were responsi- 
ble for 992 political killings from June to 
August alone, and that in the first seven 
months of 1980, the Salvadorean army and 
combined troops conducted 437 military op- 
erations/invasions in areas inhabited by 
peasants. During the period of just one 
month, two members of Salvadorean Human 
Rights Commission were assassinated; these 
deaths not only endanger the continued ex- 
istence of the Commission but also make it 
increasingly dangerous for relatives of all 
rights violations victims to speak out. In the 
October 19 issue of Orlentacion, the Office of 
Social Communication “Places Responsibil- 
ity on the security forces and Orden for re- 
pressive acts against the Christian Commu- 
nities; and on the cruel and disproportionate 
rightist terrorism unleased in the country- 
side since they have the endorsement, pro- 
tection and complicity of the Security 
Forces .. ." and... “Demands that the 
material and intellectual authors of so much 
crime, cruelty and sadism be punished, since 
the authors are known.” 

RECOMMENDATIONS 

(1) That all OAS member states review the 
March 1979 OAS-IACHR report on El Salva- 
dor, in particular the conclusions and rec- 
ommendations; 

(2) That the General Assembly, in keeping 
with conclusions adopted at the 1979 Annual 
Meeting, take immediate steps to evaluate 
the new Salvadorean government’s compli- 
ance with its stated intention to promote 
and guarantee exercise of human rights; 

(3) That the General Assembly, in keeping 
with conclusions adopted at the 1979 Annual 
Meeting, request that the OAS-IACHR com- 
plete its mandate of monitoring the human 
rights in El Salvador situation by implement- 
ing an on-site investigation at the earliest 
possible opportunity; 

(4) That the General Assembly call for an 
investigation into the Salvadorean military 
operation in May 1980 at the Rio Sumpul 
region between Honduras and El Salvador; 

(5) That the General Assembly call for an 
investigation into the reported misuse of 
OAS personnel and helicopters leased to the 
OAS in areas within and outside the de- 
militarized Honduran-Salvadorean border 
zone prior to the signing of the peace treaty. 


EL SALVADOR FIRES OFFICER FROM JUNTA 
(By Christopher Dickey) 


San SALVADOR, December 7.—Col. Adolfo 
Arnoldo Majano, widely regarded as the most 
liberal member of El Salvador’s five-member 
junta, was forced out of the government 
today by a vote of the armed forces amid 
negotiations expected to restructure com- 
pletely this embattled country’s government. 

Majano made it clear that he had not 
resigned voluntarily, and his political future 
was unclear. 

Christian Democratic leader Napoleon 
Duarte, another junta member, said today 
that he expects “many changes to take 
place” in the government in the coming 
week. 

His party is negotiating with the military, 
and Duarte said that if “democratic inter- 
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ests” are not given complete control of the 
government and command of the military, 
the Christian Democrats will withdraw. The 
party holds two of the five junta positions 
and several Cabinet posts. 

A special U.S. diplomatic mission arrived 
last night, led by Assistant Secretary of State 
for Inter-American Affairs William Bowdler 
and William Rogers, who held a similar post 
in the Ford administration. The team has 
been meeting all day with various factions 
of the Salvadoran government and military. 


The mission was dispatched after the 
United States suspended more than $25 mil- 
lion in economic aid to El Salvador pending 
investigation of the brutal slayings last week 
of four American missionary women. Sources 
who have met with the diplomats say they 
clearly are interested in the entire chaotic 
political situation here, where the Carter 
administration has a major diplomatic stake. 


Sources close to the U.S. mission said the 
Americans have taken a very hard line with 
the Salvadoran military, attempting to make 
clear under what conditions the United States 
would resume aid. 

Despite recent Republican statements sug- 
gesting that there would be no major changes 
in policy toward El Salvador, the Americans 
appear to be encountering belief among the 
right wing here that when President-elect 
Ronald Reagan is sworn in, his administra- 
tion is likely to support whoever is in power. 

Washington has backed a reformist junta 
that took power 15 months ago and has 
sought to push the junta toward reconciling 
El Salvador’s warring leftist and rightist fac- 
tions. Recently, however, there has been a 
struggle for control within the ruling group, 
believed to have been encouraged by con- 
servative politicians and business leaders. 

Analysts believe the right has been en- 
couraging the recent wave of political kill- 
ings in hopes that they will lead to a right- 
wing coup. U.S. officials fear such a takeover 
could spark a wider confrontation in the 
region between the left and the right. 


It is not clear, however, what the U.S. 
diplomats can do to avert what appears to 
be an evolving right-wing coup in El 
Salvador. 

The ouster of Majano by a vote of the 
country's military commanders, who chose 
to have conservative Col. Jaime Abdul 
Gutiérrez as their sole representative in the 
executive last night, is a clear first victory 
for the right. 


Majano said this afternoon that he has not 
yet received official notification of the deci- 
sion, but that he wanted it to be clear to 
the people of this increasingly polarized 
Central American country that he did not 
resign and will not resign. 

Majano said the decision by the armed 
forces, “in these circumstances, leaves me 
free of commitments, and I can do what I 
choose.” 

There have been several reports that 
Majano has negotiated with leftists seeking 
to overthrow the government, but he de- 
clined to comment on his future plans. 

Durate left open the possibility that the 
Christian Democratic Party would withdraw 
from the government within a few days. He 
dismissed the ouster of Majano as being of 
little importance in the context of the cur- 
rent crisis. 

“I think it is not important who is in or 
out. The most important thing is how can 
we solve the basis of our problems—the 
violence,” Duarte said. “Whoever has < 
capacity to do this should have the power 
to do it. 

“If there is no solution,” Duarte added, 
“we should leave the government. In order 


December 9, 1980 


to control this country, [there must be] 
authority. That authority can come from 
the right or the left. We're proposing demo- 
cratic authority.” 

[In another development, a Christian 
Democratic Party spokesman said the party 
has called for an exhaustive government 
investigation of the deaths of the four 
American women, Reuter reported.] 

In an interview earlier today, Majano said 
the only way to reach a peaceful solution or 
at least a less bloody one to the political 
violence that has cost at least 9,000 lives 
here this year is to form a broad coalition 
government. 

He welcomed, as have the Christian Demo- 
crats, the participation of outside govern- 
ments as mediators in the current crisis. 
Both Majano and the Christian Democrats 
insist, however, that the final solution must 
come from internal forces and not be im- 
posed by the United States or any other 
country. 

Following a series of spectacular assassi- 
nations in which right-wing elements of the 
military allegedly were involved—not only 
the murder of the missionaries, but of five 
internationally recognized leaders of the 
leftist opposition—the chances for negotia- 
tion are steadily declining. 

Majano told a reporter this morning that 
if negotiations do not bring results soon, then 
El Salvador’s problems can be solved in- 
ternally, “but it will mean putting on a hel- 
met and fighting.” 


Mr. HARKIN. Mr. Speaker, I thank 
the gentleman from Ohio (Mr. SEIBER- 
LING) for his very valuable comments. It 
is late. The House has completed its 
business over a couple of hours ago, and 
yet the gentleman from Ohio sat here 
and waited for this time so he could pay 
his respects to the memory of the four 
women, the three nuns and one lay 
missionary, who lost their lives in El 
Salvador last week. 

The gentleman from Ohio has been 
most diligent in his service in the House 
in speaking out forthrightly about the 
violations of human rights not only in 
this country but around the world. So I 
want to compliment the gentleman from 
Ohio (Mr. SEIERLING) for his valuable 
contribution to this special order. 

Mr. FISH. Mr. Speaker, will the gen- 
tleman yield? 


Mr. HARKIN. I yield to the gentleman 
from New York. 

Mr. FISH. Mr. Speaker, I thank the 
gentleman very much for yielding, and 
I want to congratulate him and compli- 
ment him on taking this special order. 

Mr. Speaker, I join with my colleagues 
to express my shock at the recent atroc- 
ities in El Salvador. 

Last week, four Americans became 
victim to the senseless violence that has 
become commonplace in this small cen- 
tral American country. One of the nuns, 
Ita Ford, was the sister-in-law of a 
friend. She dedicated her life to aiding 
a ponr, ana the deprived of the world 

e South American Chapters of the 
Maryknoll order. 

Before going to El Salvador, Sister Ita 
Ford worked in Santiago, Chile, running 
soup kitchens for the hungry and needy. 
She personally asked the Maryknoll su- 
periors to place her in the most poverty- 
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stricken areas of South and Central 
America, where her help and kindness 
would do the most good. 

In the fall of 1979, the Sister went to 
El Salvador to help people who were 
displaced by the political unrest in that 
country. She spent her days feeding and 
clothing the poor, sheltering them from 
the violence and killing of the raids of 
right-wing terrorists on innocent peo- 
ple. Sister Ford devoted her life to the 
innocent people at the risk of her own 
personal safety and well-being. She and 
her three colleagues were attempting to 
alleviate the pain and suffering in El 
Salvador, when they were brutally as- 
sassinated. I rise in tribute to these 
women who gave their lives selflessly for 
others. 

Mr. HARKIN. Mr. Speaker, I thank 
the gentleman from New York (Mr. 
Fiso) for his addition to the special 
order. The gentleman has really spoken 
most eloquently about the dedication of 
these four women. 

These four women again, I believe, 
were as dedicated and as committed to 
the true ideals of our democracy, that is, 
justice, decency, human rights, and de- 
mocracy, and as dedicated to fulfilling 
the role of America in the world today 
in unleashing the human rights and 
democratic aspirations of the under- 
privileged as anyone who has ever left 
this country to go abroad. In fact, in 
losing their lives in El Salvador, I be- 
lieve they had dedicated themselves as 
much as any soldier who has ever left 
our shores to fight and die in a way to 
preserve our democracy. 

Mr. Speaker, the rape, the torture, and 
the assassination of Maura Clarke, a 
Maryknoll nun from Queens, N.Y.; Ita 
Ford, a Maryknoll nun from Brooklyn; 
Jean Donovan, a lay missionary from the 
Cleveland diocese; and Sister Dorothy 
Kazel, an Ursuline nun also from the 
Cleveland diocese, is one more splash 
of blood in the rivers of blood that fiow 
in that troubled country. Because of 
their innocence, they symbolize the vic- 
timization of thousands of innocent men, 
women, and children who have fallen 
beneath the fanatical right wing in El 
Salvador—the “death squads,” the po- 
lice, and the army itself. 

I want to dwell on their deaths, not 
because their lives are in any way more 
precious than the 9,000 other human lives 
lost in El Salvador this past year, but 
because, as the gentleman from Ohio 
(Mr. SEIBERLING) said earlier, their tor- 
ture and murders brings the horror of 
El Salvador closer to all Americans. 

As Father Jim Noonan. director of the 
Catholic Maryknoll order, said recently: 

If their deaths serve to open the eyes of 
the policymakers in this country who sup- 
ported the regime in El Salvador for so long, 
then they haven’t died in vain. 


Jean Donovan, the lay missionary from 
Cleveland, and Sister Dorothy Kazel, the 
Ursuline nun from Cleveland, worked 
with the poorest of the poor in El Sal- 
vador. As such, they were considered 
“subversive” by the security forces which 
have identified local priests and nuns as 


32957 


“Communists” and “enemies.” Just last 
spring, the beloved Archbishop Romero, 
with whom I had the privilege of spend- 
ing almost an entire afternoon, was 
gunned down by assassins because of his 
advocacy for justice and democracy in 
El Salvador. To date, 10 priests have been 
assassinated in El Salvador. 


Make no mistake about it, this violence 
has been pinpointed not only by those 
individuals working in El Salvador who 
are not of the religious community, but 
also by the church itself in El Salvador. 
I might read just a brief statement trans- 
lated from the Spanish put out by the 
Secretary of Social Communication of 
the Archdiocese of San Salvador. One 
paragraph is entitled “The General Situ- 
ation,” and I quote from that paragraph 
as follows: 

Notwithstanding, since January 24th, 1980, 
the deaths and disappearances have begun to 
be counted in the hundreds. Since that time 
more than 400 people of all ages, both sexes, 
and mixed economic background have been 
victims of a merciless, bloody persecution 
directed at Christian Communities of both 
the countryside and the city. 

A brief account provides for the following 
figures: Approximately six massive military 
operations; six times planes and helicopters 
of the Armed Forces have machine-gunned 
and bombed the towns and villages of 
Aguilares and El Paismal; military searches, 
accompanied by robbery, burning of houses, 
and assassinations are countless. Some 111 
houses, have been burned in the region. The 
situation in the countryside is desperate. 
There is not enough food nor the way to ob- 
tain it. 

The Parish is continuously watched by 
the military and the Pastoral team is 
threatened. This has meant that the Pas- 
toral action of the Church has been serious- 
ly hindered, including liturgy, catechism for 
children, pastoral visits to the villages, the 
celebration of mass or of gospel refiections, 
and social services provided by the 
Clinic * * e 

The Secretariat of Social Communication 
of the Archdiocese of San Salvador does not 
consider the events of the 6th and 1lith— 


That is of October they are speaking 
of— 
as isolated incidents, but rather as the con- 
tinuation of a series of open, cruel and piti- 
less acts of persecution against the people 
and against the Church. 

Therefore, the Social Communications Of- 
fice * * * places responsibility on the Se- 
curity Forces and ORDEN for the repressive 
actions against the Christian Communities, 
and on the cruel and disproportionate right- 
ist terrorism unleashed in the countryside 
and cities, since they— 


Meaning the Security Forces— 
have the endorsement, the protection, and 
the complicity of the Security Forces. 

O 1750 

Jean and Dorothy knew they were in 
danger, but were tireless in their work. 
They drove their van around the coun- 
try, transporting refugees from war-torn 
areas to church refugee havens, bringing 
food, blankets and medication to the 
needy. Their well-known van—equipped 
with no guns or ammunition, but only 
the relief supplies they distributed—was 
found along the road—burned out and 
destroyed. 
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The two Maryknoll nuns, Maura Clarke 
and Ita Ford flew into El Salvador from 
Managua where they worked with the 
poor there. They had been asked to join 
their sisters in El Salvador because of 
the increasing need for humanitarian as- 
sistance to the victims of the repression 
there. They had no qualms about going 
where they were needed. 

The murders of these four women were 
as brutal as they were senseless. Some 
were raped, and all showed signs of tor- 
ture. Their bodies were dumped in a 
common grave by government officials 
before the U.S. Embassy was even noti- 
fied. 

Now, the U.S. Government has sus- 
pended military assistance to the Gov- 
ernment of El Salvador because of evi- 
dence of government complicity in the 
deaths of the four Americans. Nothing 
less than a complete purge from the Sal- 
vadorean military of its uncontrollably 
repressive elements and a return to order 
and democracy should warrant recon- 
sideration of military aid in the future. 

I would quote here from a letter issued 
by Archbishop John Roach, president of 
the National Conference of Catholic 
Bishops, right after the slaying of the 
nuns. I quote from his letter: 

This campaign of violence against the poor 
and those who side with the poor is an 
abomination that cries to Heaven. People of 
good will everywhere must make their own 
the anguished cry of Archbishop Romero’s 
last public homily: “In the name of God, 
Stop the repression!” 

Let those who govern in El Salvador fulfill 
the elemental duty of any government claim- 
ing legitimacy, namely: 

Bring under true control its own military 
and security force and end the bloody re- 
pression against the Church and the popular 
movements. 

As regards the United States: 

Let those who are responsible for the policy 
of the United States towards El Salvador, 
both those in office as well as those about to 
assume office, make unmistakeably clear to 
all the revulsion of the American people at 
the sickening spiral of violence affecting the 
Salvadorean people. 

Cessation of all assistance to repressive 
security forces and a clear affirmation of our 
enduring commitment to human rights. 

These are measures available to our politi- 
cal leaders: let such measures be taken now. 

The Church in the United States shares 
the grief of the families, the religious com- 
munities and dioceses from which the four 
dedicated and valiant women come. We share 
the grief of all in El Salvador whose loved 
ones have been so brutally taken from them. 
We pray during this time of waiting the 
Lord’s coming, that the hour of justice, peace 
and healing will come soon to El Salvador.— 

JOHN ROACH, 
Archbishop of St. Paul-Minneapolis; 
President of the National Conference 
of Catholic Bishops; President of the 
U.S. Catholic Conference. 
DECEMBER, 4, 1980. 


A reporter asked the general superior 
of the Ursuline order in Cleveland why 
the women stayed to work in such a 
dangerous place as El Salvador. Sister 
Bartholomew’s answer was simple: 
“They felt they were serving the people, 
bringing gospel values to people in tur- 
moil and suffering. They loved the peo- 
ple.” And the people loved them. When 
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Maura Clarke’s poor Managua neighbor- 
hood heard of her death in El Salvador, 
there were massive demonstrations in the 
streets, and they demanded that she be 
brought “home” to be buried. And at the 
burial service of two of the others in 
El Salvador, the humblest peasants came 
to pay their last respects. 

These four women were murdered for 
the “crime” of working for the poor. 
They were not leftists or politicians or 
guerillas. They simply understood the 
words of the Sermon on the Mount, and 
put it into practice in their daily lives. 

Mr. Speaker, I will close my comment 
in this special order by quoting from 
that Sermon on the Mount a fitting 
tribute to these four valiant women, 
these four dedicated Americans, these 
four dedicated individuals who fought 
for nothing else other than justice de- 
cency and human rights. 

Matthew 25, verses 34-40: 

Then shall the King say unto them on 
his right hand, Come, ye blessed of my 
Father, inherit the kingdom prepared for 
you from the foundation of the world. For 
I was hungry, and you gave me to eat, I was 
thirsty and you gave me to drink, I was a 
stranger and you took me in. For I was 
naked, and you clothed me, I was sick and 
you visited me, I was in prison, and you 
came to me. Verily I say unto you, Inas- 
much as you have done it unto one of the 
least of these my brethren, you have done it 
unto me. 


To be sure, Maura Clarke, Ita Ford, 
Jean Donovan, and Dorothy Kazel all 
fulfilled that admonition for they per- 
formed those services unto the least of 
our brethren. 

At this time I would yield to my col- 
league, the gentleman from Texas (Mr. 
LELAND). 


Mr. LELAND. Mr. Speaker, I would 
like to thank my colleague, Mr. HARKIN, 
for allowing us the opportunity to com- 
ment on the shocking murders of four 
American missionaries in El Salvador 
last week, and on the broader concerns 
relating to the increasing level of vio- 
lence and political instability in that 
country, and U.S. foreign policy toward 
Central America. 

I would like to know, Mr. Speaker, how 
many more deaths will it take; how many 
more exposés of American weapons or 
military aid being utilized to kill or tor- 
ture citizens in Latin American or Car- 
ibbean countries before we change our 
policy there? How many more Nicara- 
guas will it take to finally prove to us 
that we cannot prop-up dictatorships, 
who abuse and terrorize the people of 
their countries, even if we view that par- 
ticular government as “critical” to our 
own national defense interests? 

I recall, only too well, standing this 
before this body last year to denounce the 
murder of Bill Stewart, of ABC News, by 
National Guards in Nicaragua. Did we 
not learn anything there? 

Mr. Speaker, this Nation is being 
tested. Those governments in Central 
America and the Caribbean who oppose 
democracy and human rights have begun 
to test our resolve. Recently, the Haitian 
government conducted an unprece- 
dented round-up of human rights acti- 
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vists and journalists. And, now the ruling 
junta in El Salvador openly slaps our face 
by either facilitating or condoning the 
murder of four U.S. citizens and the sub- 
sequent attempted cover-up. 

Recent statements by both President- 
elect Reagan and his foreign policy ad- 
visors have given Latin American dic- 
tators good reason to believe that the 
United States will soon turn its back 
on human rights, and will resume, or 
actually increase, military aid to repres- 
sive regimes. Does the election of a Re- 
publican President and the Republican 
Senate majority indeed forbode a return 
to earlier days when any Latin Ameri- 
can government, that was anti-Commu- 
nist, no matter how inhumane, no matter 
how undemocratic or no matter how 
corrupt, will have blind U.S. support? 
That is precisely what our neighbors 
to the South are waiting to see. 

Our response to the recent murders 
in El Salvador is a weathervane for fu- 
ture policy. I applaud the administra- 
tion’s suspension of aid to the El Sal- 
vadorean government and the early dis- 
patch of an investigation team. Con- 
versely, however, Iam concerned that the 
mission actually look at all relevant is- 
sues and conduct an objective evaluation 
of government participation in this and 
prior assassinations. The Congress 
should also be alarmed at reports that 
the termination of military aid has not 
been complete, that military aid in the 
pipeline is still going to El Salvador to- 
day and that the termination will be only 
temporary. In fact, I am advised that 
there are U.S. military advisers still in 
El Salvador aiding the government 
today. 

We should not really be surprised that 
these four dedicated women were killed. 
Persecution of the church in El Sal- 
vador is nothing new. In March 1979, 
the O.A.S. Inter-American Commission 
on Human Rights documented that re- 
ligious leaders and lay persons, who co- 
operate with the church in reform efforts, 
have been systematically persecuted by 
the government, and, only last week, the 
U.N. General Assembly passed a resolu- 
tion—opposed by only 13 members, most 
of whom are also well known human 
rights violators—condemning the repres- 
sion and abuses in El Salvador. Without 
objection, I would like to have the resolu- 
tion and a statement by the U.N. Sec- 
retary General entered into the RECORD. 
Since the current regime took over, 11 
religious leaders have been killed, includ- 
ing the tragic murder of Archbishop 
Romero, and two other clerics are still 
missing and we can assume are also dead. 

Mr. Speaker, I would like to have two 
additional statements entered into the 
Recorp. First, is the statement on the 
murders by the Maryknoll order, and 
second, is the statement by Bishop Ar- 
turo Rivera y Damas on behalf of the 
Archdiocese of San Salvador. 

Personally, I hold the highest respect 
for Bishop Rivera, for his courage in 
making this statement, at a time and in 
a situation where he lives in constant 
personal danger. 

Again, I thank my colleague for this 
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time, and I hope these valiant women will 
not have given their lives in vain. 
The material follows: 


MESSAGE FROM A SPOKESMAN FOR THE 
SECRETARY-GENERAL 


The Secretary-General has been closely 
following recent events in El Salvador which 
have involved further terrorist attacks such 
as hostage-taking and assassinations. 

The Secretary-General deplcres these rep- 
rehensible acts and deeply regrets the tragic 
loss of life that has occurred. in the present 
situation, which is so agonizing for the Sal- 
vadorean people he appeals for the imme- 
diate release of those who have been ab- 
ducted and for an early end to the violence. 
STATEMENT ON BEHALF OF SECRETARY-~GENERAL 

WALDHEIM Was Mabe By A U.N. SPOKES- 

MAN 


The Secretary-General is deeply shocked 
and grieved to learn about the further kill- 
ing of innocent people in El Salvador in- 
cluding the brutal murder of three nuns. 

As the Secretary-General has noted three 
times in recent months, there senseless acts 
of terrorism and loss of life that flow from 
them must be stopped. The Secretary-Gen- 
eral again appeals to all concerned to stop 
the violence. 

He extends his heartfelt condolence to the 
families of victims. 


REPORT OF THE ECONOMIC AND SOCIAL COUNCIL 


THE SITUATION OF HUMAN RIGHTS AND FUNDA- 
MENTAL FREEDOMS IN EL SALVADOR 


The General Assembly, 

Guided by the principles embodied in the 
Charter of the United Nations and the Uni- 
versal Declaration of Human Rights, 

Conscious of its responsibility to promote 
and encourage respect for human rights and 
fundamental freedoms for all, 

Noting that all Governments have an obli- 
gation to respect and promote human rights 
in accordance with the responsibilities they 
have undertaken under various international 
instruments, 

Bearing in mind resolution 19 of July 30, 
1980 of the World Conference of the United 
Nations Decade for Women, 


Dismayed by reports of human rights vio- 
lations in El Salvador and especially by the 
death of thousands of persons and the cli- 
mate of repression and insecurity prevail- 
ing in the country, which favours terrorism 
by paramilitary groups and enables it to be 
engaged in with impunity, 


Deeply shocked by the vile assassination 
of Archbishop Oscar Arnulfo Romero, a 
prestigious personality, outstanding for his 
defense of the human rights of the Salvador- 
ean people, and by the persecution of Salva- 
dorean figures such as Monsignor Arturo 
Rivera Damas, Apostolic Administrator of 
the Archdiocese of San Salvador. 


Gravely concerned about the unknown 
fate of many persons detained by the au- 
thorities, 


Profoundly indignant at the assassination 
of Mr. Enrique Alvarez Cordove, President 
of the Revolutionary Democratic Front of 
El Salvador, as well as of five other members 
of the Executive Committee of that Front, 
perpetrated on November 27, 1980 in San 
Salvador, 


Considering that the supply of arms and 
other military assistance to El Salvador will 
serve to aggravate the situation in that 
country, 

1. Expresses its deep concern at the grave 
violations of human rights and funda- 
mental freedoms in El Salvador; 


2. Deplores the murders, disappearances 
and other violations of human rights re- 
ported in El Salvador and recuests the 
Salvadorean authorities to take prompt ac- 


tion to curb the reprehensible activities of 
paramilitary groups; 


3. Urges the Salvadorean Government to 
take the necessary steps to ensure full re- 
spect for human rights and fundamental 
freedoms in that country and to guarantee 
the safety of Monsignor Arturo Rivera 
Damas, Apostolic Administrator of the Arch- 
diocese of San Salvador, whose life is in 
danger; 

4. Appeals for a cessation of violence and 
for the establishment of full respect for 
human rights in El Salvador; 


5. Calls on Governments to refrain from 
the supply of arms and other military assist- 
ance to El Salvador in the current circum- 
stances; 


6. Requests the Commission on Human 
Rights to examine, at its thirty-seventh ses- 
sion, the situation of human rights in El 
Salvador, 
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The bullet-marked bodies of four US mis- 
sionary women, missing in El Salvador since 
Tuesday evening, December 2, have been 
found and identified as Maryknoll Sisters 
Maura Clarke from Queens, NY and Ita 
Fórd, from Brooklyn, New York; and the 
Cleveland Diocese missionaries Sister Dor- 
othea Kazel of the Ursuline order and Miss 
Jean Donovan lay missioner. Last seen as 
they boarded the COPA in Managua, Nic- 
aragua, Sisters Maura and Ita were to be 
met by Sr. Dorothea and Miss Donovan 
when they landed in the neighboring coun- 
try of El Salvador. Twenty-four hours passed 
before the four women were reported miss- 
ing. Shortly afterward, Sister Dorothea's 
vehicle was found empty and burned not 
far from the airport of the capital city of 
San Salvador. 

The four women chose to remain in the 
Central American country of El Salvador 
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despite the volatile situation in that coun- 
try and the possible danger to their lives. 

For some fifty years the Salvadorean peo- 
ple have been struggling for freedom irom 
military rule. Disappearances and killings 
are nothing new to this war torn country 
but instead, have increasingly become the 
order of the day. It is estimated that 9,000 
people in the last year alone have been 
killed. 80% of these deaths have been at- 
tributed to paramilitary groups, covertly 
backed by the government. 

The Catholic Archdiocese of San Salvador 
following the lead of the Latin American 
Bishops’ Conference in Puebla, Mexico, 1978, 
opted for the cause of the poor and has 
suffered widespread persecution as & con- 
sequence. To date, 10 priests including 
Archbishop Ocsar Romero, have been killed. 
Numerous committed religious and lay 
Christians have likewise been persecuted for 
defending basic human rights in that coun- 
try. 

Maryknoll Sisters Ita Ford and Maura 
Clark had been working to feed and provide 
shelter for the many refugees who are flee- 
ing the widespread upheaval and violence in 
El Salvador. Their presence and ministry 
received the full support of their Congrega- 
tion who state in their official documents: 
“Solidarity with the poor is not an option 
but a sign of the Kingdom that must be 
made explicit in our day. 

Evidence provided by reliable sources 
close to the situation indicates that the 
military was instrumental in the disappear- 
ance and death of these four women. 


COMMUNIQUE FROM THE BISHOP OF SAN 
SALVADOR, MONSIGNOR RIVERA Y DAMAS 


The Bishop, Apostolic Administrator, 
priests and religious wish to say to all 
Christians, to the Salvadorean people, and 
to all men and women of good will through- 
out the world a clear and strong word about 
the recent cruel events against the Church 
in this country. As teachers we feel our- 
selves obliged to tell the truth. As pastors 
we have the obligation to accompany, orient 
and encourage the People of God who feel 
themselves terrorized and powerless at this 
time in the face of so much barbarity. We 
speak with the responsibility commended to 
us by God, and the pain and suffering of 
our Salvadorean people. We have no vested 
interest, wanting only to carry out our duty 
as shepherds. 


I. In the first place we want to shed light 
on the most recent and cruel events of 
Church persecution: We denounce and 
strongly condemn the disappearance of 
Father Marcial Serrano, pastor of Olocuilta 
on the 28th of November, who, from all ap- 
pearances, was assassinated. Father Serrano 
was returning from the celebration of a 
Mass in the village of Chaltipa, coming back 
to his parish. But instead of celebrating 
Mass in his parish, eye-witnesses saw him 
retrace his steps in the company of soldiers. 
Since then, Father has never been seen 
again. His pick-up truck was found in the 
National Guard Post with its license plates 
changed in San Miguel T’epozontes. The 
members of the National Guard affirmed 
their picking up of the abandoned truck 
in a certain place. Eye-witnesses, neverthe- 
less, contradict this version as they did not 
see the pick-up truck in that place nor did 
they see the National Guard go there to 
recover it. 


We denounce and condemn energetically 
the kidnapping, torture, and very probable 
raping of three of the victims in the assas- 
sination of Sisters Maura and Ita of the 
Maryknoll Congregation; Sister Dorothy, 
Ursuline from the Cleveland diocese; and 
of Miss Jean Donovan, lay missionary. On 
the 2nd Sister, Dorothy and Miss Donovan, 
who worked in the parishes of La Libertad, 
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went to receive the other two sisters at 
the airport. On their return trip toward 
Libertad, the four were kidnapped. A little 
later, when people tried to find them, their 
car appeared completely burned. At kilo- 
meter 41, near by, just a few hours before 
there had been a roadblock by the security 
forces, which had stopped two cars pre- 
viously whose passengers were priests and 
sisters. 

We denounce and condemn the disap- 
pearance of Father Ernesto Abrego, on the 
23rd of November when he was coming into 
the country from Guatemala in a car with 
several other relatives. Their whereabouts 
since then are still unknown. Everything 
leads us to the conclusion that Ernesto has 
also been an assassination victim. 

II. These details of a criminal persecution 
against the Church are the culmination of 
four years of persecution which has grown 
in quantity and cruelty in this year of 1980, 
together with the political control of the 
country by military and by Christian Demo- 
crats. This year Archbishop Oscar Romero 
was assassinated, shepherd and prophet of 
the Church and of the Salvadorean people, 
together with two other priests, Fathers 
DeSoto y Manuel Reyes, and a seminarian 
close to ordination, and a great number of 
catechists, delegates of the Word, and faith- 
ful Christians. This year the different pas- 
toral agents, priests, religious, catechists .. . 
have been threatened with death, arrested, 
kidnapped, their homes raided, machine- 
gunned or dynamited. The same assassina- 
tion attempts have occurred in Catholic 
schools, and archdiocesan offices in San Sal- 
vador, as in the CRITERIO printshop, the 
radio station YSAX, the archdiocesan Legal 
Aid Office. This year Churches have been pro- 
faned, shot at, their inhabitants sometimes 
murdered, and even on several occasions the 
Blessed Sacrament has been profaned. To 
sum up, so far this year the Church has seen 
herself attacked in every sector, in her pas- 
toral agents, in her educational institutions, 
and in her social communications media. She 
has been the victim of a cruel and system- 
atic persecution which, in spite of the govern- 
ment’s promises, instead of diminishing has 
increased, as the most recent events dem- 
onstrate. 

III. As we witness, horrified and powerless, 
all of these things, we observe that in the 
commercial press and communications 
media, and in the official declarations of the 
military and of the governmental junta, very 
often these facts and their interpretation are 
silenced, twisted or falsified. On the other 
hand, the communications media of the 
Church are silenced with bombs and assassi- 
nations, as in the most notorious case that 
of (radio station) YSAX. In this situation 
we have the sacred obligation to speak the 
truth about the persecution of the Church 
and her leaders. 

The Church is persecuted because she tells 
the truth that shakes up the powerful, and 
because she has made a preferential option 
for the poor of this country who for cen- 
turies have been oppressed by unjust struc- 
tures, and today continue to be oppressed 
and also repressed with a virulence which 
borders on the unbelievable. 

Although those directly responsible for this 
persecution try to hide their guilt, denounc- 
ing the violence slickly as a battle between 
the far-right and the far-left; or supported 
by a powerful political-military apparatus; 
nevertheless in nearly four years of Church 
persecution which we have suffered, it has 
been evident that the majority of the per- 
secution of the Church has been carried out 
by security forces and paramilitary organi- 
zations. Because of this we reject those ver- 
sions which would hold other social groups 
responsible, as on some occasions members 
of the government have affirmed. 

IV. Because of all this we hold responsible 


December 9, 1980 


for the persecution of the Church and espe- 
cially for the assassinations, both of priests 
and of pastoral agents, the security forces 
and far-rightist parliamentary bands; and in 
consequence, we hold responsible the govern- 
mental junta, as well, who because of its su- 
preme authority over the military is respon- 
sible for the actions of its members, We 
lament the fact that previous governments to 
the junta and the revolutionary junta gov- 
ernment itself did not keep their promise 
to investigate the criminal assassinations of 
Archbishop Romero, priests, religious and 
pastoral agents. 

Therefore, the government's declarations 
lose credibility and we can no longer accept 
the customary excuses, after the facts, nor 
the promises to investigate. 

Only the immediate and efficient stopping 
of repression and persecution could demon- 
strate a clear will and decision to move be- 
yond them; only this might exonerate, at 
least to some degree, the junta’s responsibil- 
ity. Only the immediate cutting off of re- 
pression and persecution would give credi- 
bility to the repeated offerings of dialogue 
for the pacification of the country. In any 
other case, all possibilities for peace through 
non-violent means will be strangled 

V. In the most recent assassinations the 
special circumstance is added that the vic- 
tims are three Northamerican sisters and & 
Northamerican lay missionary. These religi- 
ous who came to our country to give their 
lives with selflessness and generosity, deserve 
our tribute of admiration and gratitude, and 
show us the true greatness, solidarity and 
help of many Christian men and women in 
our neighboring land, the United States. But 
these events show us, too, in what U.S. gov- 
ernment aid to El Salvador should not con- 
sist. Because of this, we demand of the North 
American government in the United States, 
as did the gesture of our prophetic Bishop 
and martyr, Archbishop Romero, that no 
military aid be given; because in spite of the 
declarations about its purpose, military aid 
facilitates repression against the people and 
the persecution of the Church. 

VI. This is our word of truth, but we want 
to speak, too, a word of encouragement and 
hope to Christians and to the people who 
suffer cruel persecution, and a word of soli- 
darity to our pastoral agents so that they 
may not feel abandoned by their shepherds in 
such hard trials. 

Persecution is a sign of authenticity in 
the Church because it makes her more 
similar to her Divine Founder, Jesus Christ, 
who was also persecuted for speaking the 
truth and opting for the poor, and also be- 
cause persecution inserts her in the midst 
of the pain and suffering of the poor people. 
Because of this we should not weaken: a 
persecuted Church is today like Christ, the 
Servant of God, who takes upon Himself the 
sin of the world, and the sin of injustice and 
repression. This Church always ends up 
crucified, and many Christians today are led 
to the cross. 

But by our faith we know that this cross 
takes us to the glory of the resurrection by 
Jesus Christ and to historic liberation, which 
will redound in a more just and fraternal 
society, where there will be true Peace, 
where fear and terror will give way to 
brotherhood/sisterhood and joy. 

As Christians we believe that the bodies 
of Ita, Maura, Jean and Dorothy: four Chris- 
tian women, who gave their lives for the 
poor, will be a pledge of hope and Christian 
strength, of justice for the poor, and of the 
so-long-desired peace for the Salvadorean 
people. 

We are in Advent, a time of waiting and 
hope. We trust in God, let us be faithful to 
our preferential option for the poor, let us 
share their sufferings. One day soon this 
hope will become a reality. I repeat: one day 
soon this hope will become a reality, and 
there will be for the poor justice and peace. 
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In the meantime may we remember the 
foundation of our hope: “Do not be afraid,” 
Christ says. “I have overcome the world.” 
ARTURO RIVERA Y DAMAS, 
Bishop, Apostolic Administrator of the 
Archdiocese of San Salvador. 
DECEMBER 6, 1980. 


[Department of State Telegram] 


MORE INFORMATION ON MURDER OF 
Four U.S. CITIZENS 


1. Following is embassy’s reconstruction of 
the events surrounding the deaths of four 
U.S. citizens—three nuns and one lay mis- 
sionary, two of whom were from the Mary- 
knoll order. 

2. At approximately 1630 hours on Tuesday, 
December 2, two American citizens 
(AMCITS) drove to the El Salvador Interna- 
tional Airport to pick up a party of four 
women returning from Managua. Only two of 
the women had been able to obtain seats on 
the plane, and the other two had been sched- 
uled for a later flight. The first two travelers 
were driven by the AMCITS to the city of 
La Libertad, located approximately 60 kilo- 
meters from the airport, where all intended 
to spend the night after dropping off their 
passengers, the two AMCITS returned to the 
airport to meet the two later arrivals. The 
second set of travelers arrived, and at ap- 
proximately 1900 hours all four talked with 
a group of Canadian missionaries at the air- 
port. 

3. The Canadian missionaries left before 
the four AMCITS. While driving from the 
airport to the main highway (the entrance 
road to the airport is approximately five 
kilometers long) the Canadians were stopped 
by uniformed individuals whom they identi- 
fied as national police. Their cars were 
searched and the Canadians were allowed to 
proceed. The AMCITS had to travel the same 
route when leaving BFD Airport. 

4. To reach the San Francisco hacienda 
from the airport entrance road one would 
travel twelve kilometers east on the main 
highway and then seven kilometers north on 
& secondary road. Between 2300 hours and 
2400 hours on December 2 residents in that 
isolated area heard shots fired. Between 0700 
and 0800 hours on Wednesday, December 3, 
the driver of a milk truck discovered the 
bodies of four women in a ditch beside a field 
close to the hacienda. The nearest residence 
is located approximately 30 yards from the 
spot where the bodies were found. The local 
judge, whose job it is to identify bodies be- 
fore they are buried, was notified at approxi- 
mately 0830 hours and reached the site at 
approximately 0930 hours. He found several 
individuals already digging one common 
grave for the four bodies. Among the grave- 
diggers were the village mayor (Joseph Olores 
Melendrez), two members Oyophe National 
Guard (Sgt. Edgardo Rodrigeuz Correas and 
Fnu Gaitan), three members of the “Gmvil 
Guard” (Arnoldo Recino Aleman, and two 
others whose names are not recorded—all 
were described as armed and uniformed and 
were probably members of the local com- 
andante’s unit), and four residents of the 
neighborhood (Alejandro Rivas, Joel Mesa, 
Mariano Rosales, and Pedro Realgeno). Since 
there were no documents on the bodies, the 
judge was unable to identify them, and the 
burial continued. 

5. Late Wednesday night or early Thurs- 
day morning an amcit who had become wor- 
ried about the four missing women discov- 
ered a smoldering car on the side of the 
highway approx. nine kilometers west of the 
airport entrance road. The car was totally 
burned and the license plates had been re- 
moved. Several hours later the amcit identi- 
fied the car as belonging to the mission wo- 
men by the serial number of the motor. The 
car had not been sighted on that stretch of 
road earlier in the day. There are no houses 
near the spot where the car was found, but 
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residents of the closest village reported see- 
ing Hacienda police in the general area at 
about the time the car was set afire, 

6. On the morning of December 4 the am- 
bassador and the consul accompanied the 
Canadian missionaries to the airport. While 
returning, they were notified by radio of the 
finding of four bodies near San Francisco 
Hacienda. After considerable searching, they 
reached the site at approx. 1330 hours. About 
an hour later the same judge who had seen 
the bodies on December 3 returned and gave 
permission to open the grave. The four bod- 
ies had been placed on top of each other 
under about six feet of earth. The face of 
the first body had been destroyed, perhaps 
by a high caliber bullet. The second was shot 
through the head, and the third through the 
neck and breast and the fourth is believed to 
have been shot in the chest. According to 
the Judge, one woman had been shot once, 
and all the others twice, the hands of the 
bodies were not tied, but one piece of cord 
was seen nearby. 

Clothing of the victims was disarranged, 
and the underwear had been removed from 
two of the women. 

7. A number of reporters witnessed the 
disinterment of the bodies. 


o 1800 


Mr. HARKIN. Mr. Speaker, I thank 
the gentleman for his contribution. 

As I have said before, it is late. The 
House has been adjourned for some time. 
The fact that the gentleman would take 
this time to come here on the floor and 
to participate in this special order is one 
more indication of his dedication and 
commitment to working and fighting for 
human rights for our brothers and sis- 
ters in Latin America. 

I know the gentleman from Texas well. 
I know of his dedication. I know of his 
concern and commitment, for economic 
justice, democracy, and human rights. 

You know, it occurs to me at a time 
like this, that when we witness these 
brutal murders of these four nuns, that 
we recognize it for what it is, that we 
see in our mind’s eye and hear the voices 
from the past who even cry out loudly 
today that what is happening in El Sal- 
vador is a fight between the forces of 
communism and the forces of democ- 
racy. 

The gentleman from Texas knows, 
as I know, that that is just simply sheer 
fallacy. What is going on in El Salvador 
today and what is raging throughout 
Central America is not a battle between 
ideologies of democracy and communism 
or any other kind of ideology. It is simply 
a struggle by the masses of people in 
those countries for a better shake in life, 
for education for their children, for a 
decent measure of health care and for 
a government that will respect their in- 
dividual human rights. 


El Salvador is a country where over 
85 percent of the people cannot read or 
write. I have walked through those bar- 
rios down there. There are people with- 
out floors in their houses, living with 
dirt floors, 10 or 12 people packed in a 
house that is smaller that most of our 
kitchens or living rooms, no electricity, 
no running water, no sewage, no schools, 
85 percent cannot read or write, a life ex- 
pectancy of 38 years of age, and then you 
walk out of the barrios; and three blocks 
up on the hill are mansions that would 
make the ones in Northwest Washington 
be put to shame, four and five Mercedes 
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Benz parked in their driveway, swim- 
ming pools in the back, huge palatial 
mansions sitting there three blocks away 
from some of the most grinding poverty 
I have seen anywhere in the world. That 
is what the struggle is about in those 
countries. 

It remains for us in this country to de- 
cide whose side we are going to be on. Are 
we going to be on the side of those people 
who rightfully—who rightfully—struggle 
for a decent share of the economic life of 
that country? Are we going to be on the 
side of those people who want their chil- 
dren to be educated, who want a better 
life for themselves, or are we going to be 
on the side of those few repressive ele- 
ments that seek to suck all of the money 
out of those people, who seek to take the 
money and invest it in other countries, 
who, when their time comes can leave the 
country with their millions and millions 
of dollars and leave the country ran- 
sacked and poverty ridden? 

I believe the case is clear that we in 
this country had better wake up, that 
right on our doorstep, south of us, Mex- 
ico, Guatamala, El Salvador, Jamaica, 
Haiti, Dominican Republic, that those 
same festering sores are beginning to 
break open, and that if we do not begin 
to fulfill our own historic obligation to 
those people in those countries, then we 
are all going to wake up some day and 
find that it is not only just El Salvador 
but it is many other countries down 
there that will be in the same situation. 

I am hopeful that as this new admin- 
istration takes office, that they not be led 
astray by those who paint the picture in 
El Salvador as a battle beween ideologies, 
but they will truly see what the church 
is talking about, what the Maryknolls 
are talking about, what Archbishop Ro- 
mero is talking about, what all the peo- 
ple who have been in Latin America, 
especially El Salvador, what they have 
talked about and what they know to be 
true that that is not the battle in El 
Salvador, that it is a different kind of 
battle; and it is one on which we had 
better get on the correct side and that is 
the side of the poor and the side of the 
masses of people in El Salvador. 

I thank the gentleman from Texas for 
his support and I now yield to the gentle- 
man from Texas (Mr. LELAND). 

Mr. LELAND. Mr. Speaker, I certainly 
do appreciate the gentleman’s statements 
about my commitment. I certainly want 
to at this time note that the gentleman 
has really truly moved me and has struck 
me with a sense of his deep compassion 
and sensitivity about the problems of the 
people, particularly the poor of the world. 
I think that this body is certainly privi- 
leged to have him to serve here and 
hopefully will encourage him to delve 
deeply into matters of these and hope- 
fully will join him in his struggle to try 
to right the wrongs of this world, par- 
ticularly in the sense of what America 
represents to the world, as the flagship 
that runs the oceans of this world, to try 
to establish human rights, whether it is 
in fact led by the Reagan administration, 
the Republican administration or what- 
ever administration. 

I hope that as we embark on this new 
administration, and I know that my col- 
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league will join me, we hope that in fact 
that there is some hope with the new 
administration in this effort. 

O 1810 

Mr. HARKIN. I thank the gentleman. 

I yield to the gentleman from Cali- 
fornia (Mr. DANNEMEYER). 

Mr. DANNEMEYER. Mr. Speaker, I 
want to commend the gentleman for 
bringing this matter to the attention of 
the House. 

I have been listening very carefully 
to the observations that have been made. 
I agree with the gentleman that there 
is on the basis of the situation in El 
Salvador a conflict between, to use the 
phrase, the haves and the have-nots. 
There is a very inequitable distribution 
of the goods of the world. People are 
hungry. Education is lacking. Medical 
resources are lacking. 

I think at the same time when we 
recognize that and say we have a re- 
sponsibility as the United States of 
America in this regard that we should 
also understand that there are the 
forces of communism at work in that 
country who will seek historically to 
take advantage of that situation for 
the purpose of bringing them to power 
under the very good flag or the pretense 
of bringing an alleviation of the suffer- 
ing that the people are sustaining. 

But right now in this world, what 
do we see? We see one of those nations 
of the world, imperialist Russia, wh'ch 
has brought communism by force of in- 
vasion to Afghanistan, at this very mo- 
ment threatening to invade Poland for 
the purpose of continuing the Socialist 
form of government in that country. 

When we talk about the legitimate as- 
pirations of people in El Salvador, I 
think we should at the same time sug- 
gest to the people of El Salvador, to those 
Communists who are attempting to take 
control of that country for good rea- 
sons, medical care, education, housing, 
relieving the suffering of the poor, to 
watch the performance of those Com- 
munists of the world to make sure that 
they do not jump, that is, the people of 
El Salvador, from the frying pan into 
the fire. 

What is the answer? I think the an- 
Swer is the answer that we started on an 
experiment 200 years ago, a free people, 
a free people, a free economic system. 


There is a man by the name of Winin- 
ski who wrote a book on this very sub- 
ject, “The Way the World Works.” He 
said: 

If you want to relieve the tensions of 
people in a society, if you want to advance 
the human interests of those people, re- 
duce the tax load on the people of that 
country. 


I think that is the long range. The 
short range, of course, is for this nation 
to bring its good offices to bear and the 
United Nations to bring its offices to 
bear to stop the suffering, the death and 
the destruction and then to build a good 
society where there can be an equitable 
distribution of the goods of the world. 

Mr. HARKIN. I thank the gentleman 
for his contribution. I just hope, though, 
that we do not either confuse the situa- 
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tion in El Salvador with that which is 
happening in Poland, nor try to make 
some kind of linkage between what is 
happening in Poland and what is hap- 
pening in El Salvador. There is not even 
the slightest bit of resemblance between 
the two countries nor the situations they 
face. 

Therefore, to make some kind of link- 
age, I think again is to clothe or to mask 
what is happening in El Salvador with 
the mask of the world struggle between 
communism and democracy. That is not 
so in El Salvador I would make that point 
as strongly as I know how; but that while 
the gentleman is correct, that forces of 
communism will use the situation in El 
Salvador for their own benefit, and that 
is true, they will always try to use those 
situations where there is grinding pov- 
erty, where there is a great disparity, an 
immense disparity between the very rich 
and the poor and they will try to use 
those situations to their own benefit; but 
therein again lies our challenge and 
where we ought to be committed. We 
ought to be committed to developing in 
those countries like El Salvador a well 
educated populace, a populace that can 
read and write, a populace that does have 
decent health care and sanitation, a pop- 
ulace that does, in fact, have a life ex- 
pectancy a little bit greater than 38 years 
of age. If we do those things, communism 
does not have a chance in El Salvador, 
not a chance; but if we continue to weigh 
in on the side of those repressive—I do 
not know what to call them—repressive 
military people in El Salvador that have 
no compassion whatsoever on the poor, 
who only want to slaughter anybody that 
gets in their way, if we continue to weigh 
in on their side, we only make it easier 
for the Communists to step in at some 
point in the not too distant future. 

So I thank the gentleman for his con- 
tribution. He is corect, that there are 
violations of human rights in Poland and 
in Afghanistan and at any other time I 
would be glad to talk about that. I wanted 
to focus on El Salvador. Much of the 
world is focused on Poland, just as much 
of the world was focused on Afghanistan; 
but so many times we forget about a 
country like El Salvador. It really does 
not count for much in the world com- 
munity. It has no great economic struc- 
ture. It does not count much in interna- 
tional trade. It has no great standing 
army with which to defend our NATO or 
SEATO allies, but it is a nation that is 
close to the United States, both geo- 
graphically and in terms of our own 
heritage. 

I believe that it is necessary, I feel that 
it is necessary that we become more cog- 
nizant of what is happening in El Salva- 
dor, just as we have become cognizant of 
what is happening in Poland and in 
Afghanistan. 

Mr. Speaker, I offer the following ma- 
terial in connection with this special 
order: 

THEY FELT THEY WERE SERVING THE PEOPLE 
(By Terri Shaw) 
As soon as I climbed into the van that 


sunny day in El Salvador last month, I 
knew they were from Ohio. 


They had that same cheerful, well- 
scrubbled look of the women I see driving 
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tractors or shopping in Kroger’s when I 
visit my parents in southwestern Ohio. 

Jean Donovan, 27, with her close-cropped 
blond hair looked like a member of the high 
school band. 

Dorothy Kazel, 41, behind the wheel of 
the van, didn’t look much older. She could 
have been a home economics teacher in my 
high school in suburban Cleveland. 

Jean chuckled when I asked if they were 
from the Midwest and confirmed that Ohio 
was their home. Dorothy was an Ursuline 
nun and Jean a lay worker, both assigned 
to El Salvador by the archdiocese of 
Cleveland. 

Yesterday morning Charles Kuralt looked 
out of my TV set and informed me that 
Jean, Dorothy and two other North Ameri- 
can women had “disappeared” in El Sal- 
vador. Their crime apparently was that they 
were Catholic activists working with El 
Salvador’s poor. 

Later it was learned that the bodies of 
the two were discovered after they had been 
shot. 

A friend in Washington said Jean and 
Dorothy had driven Tuesday night to the 
airport, about an hour from San Salvador, 
the country’s capital, to pick up two Mary- 
knoll sisters arriving from a meeting in 
Nicaragua. The Maryknolls, Ita Ford, 40, 
and Maura Clarke, 49, were based in Chala- 
tenango, an area in northern El Salvador 
where the fighting between leftist guerrillas 
and government forces has been particu- 
larly heavy. 

News reports say the burned-out van was 
found beside the road the next day. 

The day Jean and Dorothy gave me a ride, 
we didn’t have much time to delve into the 
question of why two young women from 
Cleveland were risking their lives in El 
Salvador, where thousands of people have 
been killed in political violence this year. 

They knew that working with the poor as 
Catholic missionaries was considered sub- 
versive by the right-wing terrorists and their 
allies in the armed forces who are believed 
to have killed hundreds of men, women and 
children suspected of sympathizing with the 
left. 

The two women even joked about the 
danger, saying they knew they weren't 
popular among “certain groups” in the 
country. 

They said they had been doing community 
work in La Union, in the eastern part of 
El Salvador, but because of the persecution 
of Catholic community groups they had to 
suspend most of their pastoral activity. 

“We're in transportation now,” said Jean, 
explaining that much of their time was 
spent driving refugees from war-torn re- 
gions to church refuges like the one at the 
archdiocese office in San Salvador where 
they had picked me up. 

Their homey, Midwestern accents were & 
refreshing change after interviewing de- 
feated, weary Salvadorean women who told of 
seeing their husbands and children killed by 
government troops. Somehow it seemed safe 
in the van, even though Jean and Dorothy 
talked about threats they and the priests 
they worked with had received. 

I called Sister Bartholomew, general su- 
perior of the Ursuline order in Cleveland, to 
ask the question I hadn't had time to ask 
Dorothy and Jean. Why did they stay to work 
in such a dangerous situation? 

“They felt they were serving the people,” 
Sister Bartholomew said, “bringing gospel 
values to people in turmoil and suffering. 
They loved the people.” 

MASS AT ST. MATTHEW'S 

Washington Archbishop James A. Hickey 
will conduct a public memorial mass for the 
slain women Saturday at 10 a.m. at St. Mat- 
thew’s Cathedral. Hickey was bishop of Cleve- 
land before coming here in August. 
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WASHINGTON OFFICE ON LATIN AMERICA, 
Washington, D.C. 
CLEAR, CRUEL AND ARBITRARY PERSECUTION 
AGAINST THE PEOPLE AND THE CHURCH 


The Secretary of Social Communication of 
the Archdiocese of San Salvador informed 
and announced the most recent events in the 
zone of Aguilares, seen as a clear, cruel and 
arbitrary persecution against the people and 
against the Church in El Salvador. 

1. The Events of October 6th and 11th of 
October, 1980. 

In the early morning of Monday, October 
6th, members of the Security forces and of 
ORDEN violently burst into the warehouse 
that the parish used to store the goods of 
Caritas. They forced the back door of the 
storeroom, inspected the place and upon 
finding nothing, they ran through the hall of 
the main body of the Church. Then they 
destroyed two posters, one for assistance to 
the Church radio station, YSAX, and the 
other of the Mission, that were posted on the 
door of the Church. They then shot at the 
Parish building. 

Not satisfied with this unjust and violent 
search of the buildings, at 2 am on Friday, 
October 11th, the same security forces and 
agents of ORDEN once again entered the 
warehouse of Caritas, breaking down the 
back door to enter and the front on leaving. 
They stole clothing being stored for helping 
campesinos. 

Then they went to the Parish house, shot 
off the locks of the entry doors and entered 
the Rectory. They fired at the statue of Fr. 
Rutilio Grande and opened doors of rooms 
and cabinets, forcing the padlocks. They also 
fired weapons at the door of the Church. 
They were not able to open it from the inside 
and went into the Church through the 
Sacristy. They stole the poor money boxes 
after breaking into them with gunfire and 
machetes. They also fired at the door of the 
Parish Clinic, but did not enter. In the main 
body of the Church, the Rectory and the 
Sacristy, G-3 shells were found. The G-3 is 
the regular weapon of the Army and security 
forces. They also found 9mm shells. The 
broken locks as well as the shells are proof 
of these events, and are in the possession of 
the Archdiocese. 

2. The General Situation. 

It is very well known that the area of 
Aguilares and El Paisnal is one of the hardest 
hit regions by successive governments. Since 
the assassination of its Vicar, Fr. Rutilio 
Grande, in March of 1977, the military occu- 
pation of the city of Aguilares and the expul- 
sion of its Parish team in May of that year, 
the deaths and disappearances have multi- 
plied. Notwithstanding, since January 24th, 
1980, the deaths and disappearances have be- 
gun to be counted in the hundreds. Since 
that time more than 400 people of all ages, 
both sexes, and mixed economic background 
have been victims of a merciless, bloody per- 
secution directed at Christian Communities 
of both the countryside and the city. 

A brief account provides the following fig- 
ures: Approximately six massive military op- 
erations; six times planes and helicopters of 
the Armed Forces have machine-gunned and 
bombed the towns and villages of Aguilares 
and El Paisnal; military searches, accompa- 
nied by robbery, burning of houses, and as- 
Sassinations are countless. Some 111 houses 
have been burned in the region. The situa- 
tion in the countryside is desperate. There is 
not enough food nor the Way to obtain it. 

The Parish is continuously watched by the 
military and the Pastoral team is threatened. 
This has meant that the Pastoral action of 
the Church has been Seriously hindered, in- 
cluding liturgy, catechism for children, pas- 
toral visits to the villages, the celebration of 
mass or of gospel reflections, and social sery- 
ices provided by the Clinic, Caritas, etc. 


The Secretariat of Social Communication 
of the Archdiocese of San Salvador does not 
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consider the events of the 6th and 1lith as 
isolated incidents, but rather as the continu- 
ation of a series of open, cruel and pitiless 
acts of persecution against the people and 
against the Church. Therefore, the Social 
Communications Office: 

8. Denounces actively all these manifesta- 
tions of repression against the people and 
against the Church that a.) leave a bloody, 
monthly balance of dozens of deaths and dis- 
appearances; b.) violate the most basic hu- 
man rights, without giving people the least 
possibility of defense or protest, since all the 
channels for self-expression have been pro- 
hibited; c.) impede the Pastoral and humani- 
tarian activities of the Church; and d.) go 
against the Constitution of El Salvador and 
against the rights that are guarded by the 
Constitution. 

4. Places responsibiilty on the Security 
Forces and ORDEN for the repressive actions 
against the Christian Communities; and on 
the cruel and disproportionate rightist ter- 
rorism unleashed in the countryside and 
cities, since they have the endorsement, the 
protection and the complicity of the Security 
Forces. 

5. And demands: 

a. That the oft-proclaimed promises of 
the Government Junta to work to benefit the 
people and to respect Human Rights be ful- 
filled. 

b. That the Government Junta, which has 
power over the Central Command of the 
Armed Forces, order the Security Forces— 
uniformed or not—to respect both in day- 
time and at night, the right of compesinos 
to organize, just the Security Forces respect 
the right to organize of organizations such as 
ANEP, ASI, etc. 

cC. That the material and intellectual au- 
thors of so much crime, cruelty, and sadism 
be punished, since the authors are known. 

(e) That the Pastoral work of the Church 
be permitted and that it be allowed, to com- 
plete its mission. 

This text appeared in Orientation (weekly 


newspaper of the San Salvador Archdiocese) 
Oct, 19, 1980. 


——s 


STATEMENT BY ARCHBISHOP JoHN ROACH, 
PRESIDENT OF THE NATIONAL CONFERENCE 
OF CATHOLIC BISHOPS (UNITED STATES) 


The assassination of Archbishop Romero 
in March of this year has dramatized to 
Christians as few other events could, the 
inherent risk faced today by those who would 
be faithful to the Gospel of Jesus Christ. 

The pastoral task of accompanying the 
people and especially the poor and the op- 
pressed in their daily suffering and struggle 
has made the Church of El Salvador a vi- 
brant symbol to all the world. 

Tn these last days, the price of such fi- 
delity has brought death and destruction of 
unprecedented proportions to the Christian 
community of El Salvador. 

One week ago as we in this country gath- 
ered in our homes and churches to give 
thanks to God for His bounty, armed men 
invaded the Jesuit High School in San Sal- 
vador where some two dozen people were 
meeting peacefully. Within 24 hours the 
bodies of six of them, including most of 
the top leadership of the opposition move- 
ment, were found marked with savage tor- 
ture. 

Soon after their bodies were brought to 
the Metropolitan Cathedral where many 
came to mourn their slain leaders, the 
Church was rocked by an explosion that de- 
stroyed parts of the building and wounded 
several. 

No sooner had the funeral ended yester- 
day when we learned of the disappearance 
of four American women, all missionaries 
to El Salvador. Maryknoll Sisters Ita Ford 
and Maura Clark had been met at the In- 
ternational Airport by Ursuline Sister Doro- 
thy Kasel and lay volunteer Jean Donovan, 
both of the Cleveland mission team. Their 
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burned-out microbus was found along the 

highway near the airport and just today we 

have received confirmation that all four had 
been killed. 

This campaign of violence against the poor 
and those who side with the poor is an 
abomination that cries to Heaven. People 
of good will everywhere must make their 
own the anguished cry of Archbishop Ro- 
mero’s last public homily: “In the name of 
God, Stop the repression!” 

Let those who govern in El Salvador ful- 
fill the elemental duty of any government 
claiming legitimacy, namely: 

Bring under true contro! its own military 
and security force and end the bloody repres- 
Sion against the Church and the popular 
movements. 

As regards the United States: 

Let those who are responsible for the 
policy of the United States towards El Sal- 
vador, both those in office as well as those 
about to assume office, make unmistakably 
clear to all the revulsion of the American 
people at the sickening spiral of violence 
affecting the Salvadorean people. 

Cessation of all assistance to repressive 
security forces and a clear affirmation of 
our enduring commitment to human rights. 

These are measures available to our politi- 
cal leaders; let such measures be taken now. 

The Church in the United States shares 
the grief of the families, the religious com- 
munities and dioceses from which the four 
dedicated and valiant women come. We share 
the grief of all in El Salvador whose loved 
ones have been so brutally taken from them. 
We pray during this time of waiting the 
Lord’s coming, that the hour of justice, 
peace and healing will soon come to 
El Salvador. 

JOHN ROACH, 
Archbishop of St. Paul-Minneapolis; 
President of the National Conference 
of Catholic Bishops; President of the 
U.S. Catholic Conference. 

DECEMBER 4, 1980. 

[From the Washington Office on Latin 
American Update, November/December 
1980] 

SaLVADOREAN GOVERNMENT TARGETS THE 
CATHOLIC CHURCH, AS WASHINGTON Moves 
AHEAD WITH NEW MILITARY AID 


The San Salvador diocese weekly news- 
paper, Orientation, recently printed a two- 
part article entitled, “A Chronology of Per- 
secution Against the Church: January to 
Octoder 1980." Actions by the Salvadorean 
Government armed forces and security 
forces, as- well as by government-condoned 
rightist paramilitary groups, predominate in 
entry after entry of this chronology. For ex- 
ample, on Januray 12, the National Guard 
captured Sr. Beatriz Velasquez Ortega as she 
traveled by bus. At the Arcatao National 
Guard headquarters, she was threatened with 
execution. On February 18, National Guard 
soldiers machine-gunned the Nejapa Parish 
Church at 3:30 a.m. On March 12, forty mem- 
bers of combined government troops searched 
the homes of priests in the Zacamil neigh- 
borhood, entering violently and stealing doc- 
uments. On April 26, members of the Salva- 
dorean army and men in civilian dress tor- 
tured and killed seven catechists in San 
Pedro Perulapan. On May 17, Salvadorean 
army members searched the San Jose Vil- 
lanueva convent and captured Sr. Teresa 
Larios. On June 8, Salvadorean security forces 
brutally harassed meetings of Christian 
Community Groups in Potonico, Los 
Ranchos, and Reubicacion. The chronology 
continues through October 1980, with num- 
erous entries for each month. 

In its March 1979 report on El Salvador, 
the OAS Inter-American Commission on 
Human rights concluded that “priests, mem- 
bers of religious orders, and lay persons who 
cooperate actively with the Church have been 
the object of systematic persecution by the 
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authorities and organizations that enjoy the 
favor of the government. This report, pre- 
sented at the OAS General Assembly in 
October 1979, goes on to recommend “that 
the necessary measures be taken to prevent 
continuation of the persecution of the mem- 
bers of the Catholic Church who act in 
legitimate exercise of their pastoral mission’ 
and that “the campesino sector be permitted 
to resort to every means of organization ex- 
isting in a democratic society ... and that the 
government should also encourage and pro- 
tect the campesinos—and those who cO- 
operate or wish to cooperate with them, such 
as the churches, particularly the Catholic 
Church—in the efforts to organize them- 
selves to exercise their rights and to affirm 
their dignity.” 

Despite the October 1979 coup which 
endea General Romero's rule and tne subse- 
quent aismissal or some 4U high-level mili- 
tary omcers, omceial or government-condoned 
persecuticn against the Catholic Church, as 
described by the OAS in its 19/9 report, con- 
tinues in El Salvaaor and has escalated in 
dramatic proportions since the formation of 
the Military-Christian Democratic govern- 
ment in January 1980. This year alone four 
priests have been assassinated, and great 
numbers of the 2,811 peasants killed by 
government forces through September of 
this year belonged to Christian Community 
Groups. The Catholic Church radio station, 
YSAX, represents the only media channel 
able to transmit news and analysis at vari- 
ance with official sources. Its broadcasts 
provided the only uncensored news source 
for rural inhabitants, who constitute 62 
percent of the Salvadorean population. The 
radio station has been dynamited and its 
transmissions interrupted on numerous oc- 
casions; those actions were condemned by 
members of the U.S. Congress having visited 
El Salvador. On September 13, in the most 
recent attack, the YSAX radio transmitter 
was completely destroyed, and eye-witnesses 
report that Salvadorean military in uniform 
were among the 30-50 persons who partici- 
pated in the two-hour dynamiting operation. 
No member of the Salvadorean Military 
Command intervened to stop the successive 
bombings of the radio station entry-door 
and transmitter, and the Salvadorean gov- 
ernment has not conducted an investigation. 

The Catholic Church has felt a sharpen- 
ing of this persecution in September and 
October, the YSAX attack being one ex- 
ample. The lead title for the October 12 
issue of Orientation reads: “Enough False- 
hoods, Death, and Repression,” ‘[he editorial 
for the week decries the newest attacks on 
the Church: “Here we have the recent hor- 
rendous killing of an entire family in 
Chalatenango. We have the horrible assassi- 
nation of Magdalena de Henriquez, of the 
Salvadorean Human Rights Commission. We 
have the assassination of Fr. Manuel An- 
tonio Reyes. We have the explosion of a 
high powered bomb which destroyed part of 
the Archdiocese offices and the entry-way of 
the San Jose de la Montana Seminary” 
(where the offices of, previously, Archbishop 
Romero, and now, Mgr. Rivera Damas are 
located). The editorial goes on to raise some 
questions as to who perpetrates the violence 
and where responsibility Mes for its con- 
tinuation. “Who are those responsible? 
People always will say that it is those on 
the right. We ask, since when has the answer 
been formulated in this way? Why is no 
strong hand placed on the so-called Right if 
it is known? Is it that the Right is incorpo- 
rated into the very Government? Is it that 
the Government is incapable of stopping 
these assassinations by the right? Or is it 
that the Government is an accomplice in 
these killings?” Further on, the editorial 
refers to Apostolic Administrator and act- 
ing Archbishop, Mgr. Rivera. “I know,” said 
Mgr. Rivera in his homily, “of the good in- 
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tentions and the religious sentiment of many 
members of the Government, but good in- 
tentions and personal sentiments are not 
enough; it is necessary that justice be im- 
posed, a justice characterized by the practice 
and experiences of the Christian faith and 
the Bible.” 

In a mid-November interview, a senior 
government official indicated that El Salva- 
dor “very definitely” needed more U.S. mili- 
tary aid and that helicopters were required 
given the inadequate road system. He also 
confirmed that the U.S. is now training Sal- 
vadorean helicopter pilots and mechanics. 
During this same interview, another U.S. 
official was asked whether he thought that 
acting Archbishop Mgr. Rivera y Damas fa- 
vored additional military aid, and helicop- 
ters in particular. “No,” he responded. “I 
don’t think so. He’s against any kind of 
foreign assistance.” Pausing, he added. “The 
question of helicopters is not by any means 
decided.” 


In Washington, the U.S. government is in 
the final stages of approving additional mili- 
tary aid for the Salvadorean junta. Although 
Congress has yet to approve the fiscal year 
1981 economic and security assistance bill, 
recent Administration and Congressional 
agreement on the inclusion of El Salvador 
in a normal procedure entitled “continuing 
resolution” will enable the sending of $5 mil- 
lion in what is described as “non-lethal” 
assistance in the near future, before final 
passage of a foreign aid bill. According to 
the Institute for Policy Studies, the up- 
graded military package is to include nearly 
$3 million in helicopter support, refurbish- 
ing, return and repair; three commercial 
wreckers; 10 armor-plated jeeps; 10,000 
smoke grenades; and nearly $250,000 in 
anti-riot equipment. Carter officials are now 
considering the leasing of six helicopters to 
El Salvador, and have reopened discussion on 
mobile training teams as a next step. Earlier 
U.S. attempts to send mobile training teams 
to El Salvador prompted the late Archbis- 
hop Oscar A. Romero to write to President 
Carter in February 1980, opposing any addi- 
tional aid to the Salvadorean government, on 
the grounds that Salvadoreans needed to re- 
solve their own problems. 


Washington policy-makers therefore are 
giving the green light to more military aid 
for a government unwilling to end system- 
atic repression against its peovle, with a par- 
ticular focus against the Catholic Church. 
The Salvadorean government troop invasion 
of the San Salvador Archdiocese premises on 
November 19, 1980, is the latest and most 
glaring example of actions by present and 
future recipients of U.S. “non-lethal” mili- 
tary aid. The very day that the OAS General 
Assembly first met in Washington, D.C., forty 
armed men—four of them masked and all 
operating with the protection of five armored 
trucks and transport vehicles of the Salva- 
dorean army—invaded the area set asive 
within the very archdiocese buildings for 
care of some 600 refugees, mostly women 
and children. Members of the Salvadorean 
army accompanied by men in civilian dress 
destroyed the clinic and physically assaulted 
six refugees, including the person in charge 
of food distribution. The soldiers then en- 
tered the adjacent offices of YSAX end 
“Orientacion.” When asked by the director 
of the Church radio station “if he was the 
officer leading the military operation and 
why he had entered the area without a war- 
rant,” an armed soldier responded that 
“the commanding officer was outside and re- 
ceived orders from higher up.” Mgr. Rivera 
y. Damas terminated the military opera- 
tion by calling the junta. The unanimous 
opinion of the Archbishopric of San Salva- 
dor places responsibility for this new act of 
viclence on the High Command of the Sal- 
vadorean Army . .. those who receive U.S. 
military aid. 
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STATEMENT BY MURAT WILLIAMS, FORMER 
AMBASSADOR TO EL SALVADOR NOVEMBER 28, 
1980 


There is every reason to expect a great 
outcry in this country from religious and 
other groups who have been appalled by the 
United States government's support of the 
so-called moderate junta whose agents are 
evidently responsible fcr this outrage. 

Men were seized in the Church High 
School, on church property, by a group of 
about 200 government agents. Opposition 
leaders were tortured and executed without 
trial. Our government which for so long has 
supported the so-called moderate junta can- 
not wash its hand and deny responsibility. 

President Carter is still president. He has 
two more months in which he can make up 
for the appalling violations of human rights 
perpetrated by a government which has no 
support except that rendered by the Carter 
Administration. 


OAS-IACHR Report, MARCH 1979; CONCLU- 
SION AND RECOMMENDATIONS 


In early 1978, the OAS-IACHR conducted 
an on-site visit to El Salvador. In March 1979, 
the Commission published a comprehensive 
report, which drew worldwide attention and 
acclaim for its balanced, in-depth study of 
the human rights situation, as well as of the 
long-standing political and economic factors 
that contributed to continued violation of 
basic rights. The October 1979 OAS General 
Assembly Meeting in La Paz, which was to 
treat the Commission's report, began its ses- 
sions just days following the military coup 
d’etat that ended the rule of General Carlos 
Humberto Romero. In conversations with 
numerous delegations in La Paz, the newly- 
appointed Foreign Minister from El Salvador 
expressed his hope that the Commission's re- 
port be fully discussed, indicating that such 
debate could only strengthen the position of 
the new government. Representatives of the 
new Salvadoran government were warmly 
welcomed by the General Assembly, but dis- 
cussion of the Commission's report remained 
limited. The General Assembly commented 
the Commission on its report, noted with 
satisfaction the new government's determina- 
tion to promote and guarantee exercise of 
human rights and expressed hope that the 
recommendaticns contained in the Report 
be complied with. Furthermore, the General 
Assembly asked the Commission to continue 
monitoring the situation of human rights in 
El Salvador and to include its conclusions 
in the report to the 10th General Assembly. 


Despite the October 1979 change of gov- 
ernment in El Salvador, the subsequent dis- 
missal of some 40 high-level military officers 
and the determination of the young officers 
to lay the groundwork for a just society, the 
human rights situation in El Salvador has 
steadily deteriorated. Analysis and data com- 
piled by both international and Salvadorean 
human rights organizations indicate that 
rights violations—particularly the problems 
of right to life and disappearances from Jan- 
uary 1980 onward—far surpass the viola- 
tions verified by the OAS-IACHR in Janu- 
ary 1978, during the General Romero regime. 


CONTINUED ACTIVITY BY ORDEN 


The first and second conclusions of the 
1979 OAS-IACHR report on El Salvador were 
that “many persons have died as a result of 
the actions of security bodies and of the 
official paramilitary organization known as 
ORDEN” and that “the security bodies and 
the official paramilitary organization ORDEN 
have committed torture and physical and 
psychological mistreatment in many cases." 
The first Commission recommendation was 
“that the official paramilitary organization 
called ORDEN be dissolved, because the way 
it has acted and is acting is contrary to the 
effective exercise of the human rights of the 
campesinos.” In its 1978 Report to Congress 
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on Human Rights, the U.S. government re- 
ferred to ORDEN as “a government-sponsored 
paramilitary organization.” 

In its 1980 Annual Report, the OAS-IACHR 
expresses its “special concern for the relative 
passivity of the Government toward certain 
armed groups that still maintain ties with 
former security organizations and with the 
dissolved organization ORDEN, which ap- 
pear responsible for hundreds of deaths; it 
expresses its concern as well for the lack of 
an adequate and effective investigation of 
these crimes.” 

Although ORDEN was dissolved by govern- 
ment decree in late 1979, ample evidence 
exists that the organization continues to 
function, most often in collaboration with 
the Salvadorean army and security forces. 
In late 1979, the organization was publicly 
reconstituted under a new name (Nationalist 
Democratic Front) by one of its original 
founders, Ret. General J. Alberto Medrano. 
No action was taken by the Salvadorean gov- 
ernment against him in the resuscitation of 
ORDEN, whose activities continue to increase 
in number. 

The San Salvador Archdiocese Legal Aid 
Office reports that ORDEN is responsible for 
the deaths of 140 Salvadoreans in June, July 
and August 1980 alone. The following are 
but two examples of the hundreds of signed 
communications to this office. In April 1980, 
in Llano Grande, eleven members of the Sal- 
vadorean National Guard and members of 
ORDEN captured and later decapitated peas- 
ants, Jose Orellano and Fidencio Alfaro. In 
May, members of ORDEN, accompanied by 
Salvadorean National Guard and Army 
troops, killed some six hundred peasants as 
they attempted to cross the Sumpul River 
into Honduras. 


In an October 19, 1980, communique, the 
Office of Social Communications (Arch- 


diocese of San Salvador) denounced forced 
entry by ORDEN members into a parish 
warehouse used to store food belonging to 


CARITAS. The Secretariat of Social Com- 
munications stated that “it does not con- 
sider (these events) as isolated incidents, 
but rather as the continuation of a series 
of open, cruel and pitiless acts of persecu- 
tion: e 


Abuses by ORDEN members have been 
documented both in rural and in urban 
areas; most frequently they act in combina- 
tion with Salvadorean government troops 
which due to frequent post reassignments 
are unfamiliar with the local terrain and 
population. ORDEN members, on the con- 
trary tend to live in a given village or town 
and are most often former members of the 
Army who supplement a modest income 
through pillage following assassination, rape 
and torture by the Salvadorean combined 
forces. 

PERSECUTION OF THE CATHOLIC CHURCH 


In its 1979 report, the OAS-IACHR con- 
cluded that “priests, members of religious 
orders and lay persons who cooperate ac- 
tively with the Church have been the object 
of systematic persecution by the authorities 
and organizations that enjoy the favor of the 
government.” It recommends “that the nec- 
essary measures be taken to prevent con- 
tinuation of the persecution of the members 
of the Catholic Church who are in legitimate 
exercise of their pastoral mission.” 


The 1980 Annual Report of the Commis- 
sion states that “the Archbishop of San 
Salvador, Mgr. Oscar A. Romero became the 
most outstanding spokesperson for defense 
of the poor, of the peasants and of human 
rights in general. Jn February 1980, Mgr. 
Romero denounced the destruction by bomb- 
ing of the Catholic radio station YSAX, as 
well as the 72 sticks of dynamite planted in 
the Sacred Heart Basilica where he normally 
gave his homilies. In his homily of March 
23, 1980, Mgr. Romero appealed to the mem- 
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bers of the Army and National Guard troops 
and police, indicating that they are Salva- 
doreans and stating that the killing of peas- 
ants is against human law and the law of 
God.” The annual report later mentions the 
July 5 search of the offices of the Arch- 
diocese Legal Aid Office. One hundred and 
twenty National Security troops, accom- 
panied by three armored trucks and armed 
military vehicles violently entered the Legal 
Aid Office to search and ransack files. Among 
the materials confiscated—and never re- 
sponded for by the Salvadorean government 
to date—were signed legalized denunciations 
dating back to 1975 and the file containing 
information on the investigation into the 
March 24th assassination of Mgr. Romero. 

Persecution against the church has in- 
tensified in the latter half of 1980. This year 
alone four priests have been assassinated, 
and great numbers of the 2,811 peasants 
killed by government forces through Sep- 
tember of this year belonged to Christian 
Community Groups. The YSAX radio station 
represents the only media able to transmit 
news and analysis at variance with official 
sources, It has been dynamited and its trans- 
missions interrupted on numerous occasions. 
On September 16, in the most recent attack, 
the YSAX radio transmitter was completely 
destroyed, and eye-witnesses report that 
Salvadorean military in uniform were among 
the 30-50 persons who participated in the 
two-hour operation. No member of the Sal- 
vadorean Military Command intervened to 
stop the successive bombings of the radio 
station entry-door and transmitter, and the 
Salvadorean government has not conducted 
an investigation. 

In October the Office of Social Commu- 
nication reported on persecution against the 
Catholic Church in the areas of Aguilares, 
where a parish church was machine-gunned, 
collection money stolen and shells of the 
G-3 (the regular weapon of the army and 
security forces) found in the ransacked 
church. According to this report, in recent 
months the area has been subjected to: six 
massive military operations; bombing and 
machine-gunning of towns and villages by 
Salvadoreans armed forces helicopters and 
planes on six occasions; and the burning of 
111 houses. According to mid-November con- 
versations with peasants of the area, chil- 
dren sent from outlying rural areas to the 
town of Aguilares in recent weeks to pur- 
chase medicine and food have been captured 
or killed. 

The San Salvador Archdiocese weekly 
newspaper, Orientacion, has recently printed 
a chronology of persecution against the 
church from January-October 1980. 

VIOLATIONS OF THE RIGHT TO LIFE 


According to the Archdiocese Legal Aid 
Office, some 5,303 persons from popular and 
progressive sectors were killed for political 
motives from January to September 1980. 
These figures are substantiated by signed 
testimonies from eye-witnesses and/or family 
members, and do not refer to those victims 
of armed combat. Of these persons killed, 
2,811 were peasants; 434 were students; 212 
were workers and 62 were teachers. Legal 
Aid Office signed testimonies indicate that 
combined government troops were responsi- 
ble for 992 political killings from June to 
August alone, and that in the first seven 
months of 1980, the Salvadorean army and 
combined troops conducted 437 military 
operations/invasions in areas inhabited by 
peasants. During the period of just one 
month, two members of Salvadorean Human 
Rights Commission were assassinated; these 
deaths not only endanger the continued ex- 
istence of the Commission but also make 
it increasingly dangerous for relatives of all 
rights violations victims fo speak out. In 
the October 19 issue of Orientacion, the 
Office of Social Communication “PLACES 
RESPONSIBILITY on the security forces 
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and ORDEN for repressive acts against the 
Christian Communities; and on the cruel 
and disproportionate rightist terrorism un- 
leased in the countryside since they have 
the endorsement, protection and complicity 
of the Security Forces..." and... 
“DEMANDS that the material and intel- 
lectual authors of so much crime, cruelty 
and sadism be punished, since the authors 
are known.” 
RECOMMENDATIONS 


(1) That all OAS member states review the 
March 1979 OAS-IACHR report on El Salya- 
dor, in particular the conclusions and rec- 
ommendations; 

(2) That the General Assembly, in keeping 
with conclusions adopted at the 1979 An- 
nual Meeting, take immediate steps to eval- 
uate the new Salvadorean government's 
compliance with its stated intention to pro- 
mote and guarantee exercise of human 
rights; 

(3) That the General Assembly, in keep- 
ing with conclusions adopted at the 1979 
Annual Meeting, request that the OAS- 
IACHR complete its mandate of monitoring 
the human rights in El Salvador situation 
by implementing an on-site investigation 
at the earliest possible opportunity; 

(4) That the General Assembly call for an 
investigation into the Salvadorean military 
operation in May 1980 at the Rio Sumpul 
region between Honduras and El Salvador; 

(5) That the General Assembly call for an 
investigation into the reported misuse of 
OAS personnel and helicopters leased to the 
OAS in areas within and outside the de- 
militarized Honduran/Salvadorean border 
zone prior to the signing of the peace treaty. 


MURDERS IN Et SALVADOR MIGHT 
EDUCATE REAGAN 


(By Mary McGrory) 


The murder of four American women, three 
of them Catholic nuns, the other a volunteer, 
may bring home to Ronald Reagan the state 
of affairs in El Salvador. 

The women went there, as members of the 
Maryknoll order, to which Ita Ford and 
Maura Clarke belonged, explained, “not as 
political people, but to live out the Christian 
message—but giving out bread is considered 
subversive, and therefore a political act.” 

Some 8,500 people have been killed in El 
Salvador in the past year, and they are di- 
vided between people who gave bread, like 
Archbishop Oscar Romero, who was killed 9% 
he said mass, and people who wanted it- 
like peasant leaders who were slain as the~ 
tried to put into effect long-awaited land rr 
forms. The junta blames the killing on to‘ 
extreme left, but has been unable to prove“ 

The atrocity shows that the American }«' 
icy of propping up the junta has failed. %™» 
United States tried to create a center whr- 
none existed. But the Junta, which inclu‘: 
moderate and decent men, cannot con- 
the military. 

President Carter’s prompt suspension of # 
military and economic aid surely says } - 
suspects government implication in the late- 
horror. 

“It was worth trying,” says Patt Derian 
the head of the human rights bureau tt 
State of the U.S. experiment. “But the mod- 
erates could not hold the military. The string 
has just run out.” 

In the last letter before he died, Arch- 
bishop Romero wrote to President Carter 
beseeching him to cut off military supplies, 
which were being used against his people. 
The murder of the women accomplished what 
he could not. 

One member of the Reagan transition 
team, which has been clamorously disdain- 
ful of Carter's human rights policies, prom- 
ised a group of Salvadoriens that the Reagan 
administration would send military aid to 
keep the hapless, ineffectual junta in power. 
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Reagan will find that diminution of human 
rights considerations could bring him into 
conflict with certain elements in the Catholic 
Church, a constituency he wishes to be on 
good terms with. In Latin America, the hier- 
archy, after centuries of blessing tyrants, 
has gone to war with them and tells the op- 
pressed that life does not need to be that way. 

Archbishop James Hickey of Washington 
said a memorial mass for the victims at St. 
Matthew's Cathedral. The president-elect is 
calling on Cardinal Terence Cooke, who is 
expected to tell him that the church is stand- 
ing with the downtrodden, not the “legiti- 
mate governments,” the major hang-up of 
the Nixon years. 

The future of the State Department’s hu- 
man rights section in the Reagan adminis- 
tration seems about as promising as that of 
the Department of Education. But Patt Der- 
ian, sitting amid the inevitable cartons of 
the Carter appointee, alternates between 
hope and despair. 

She recently had a celebrated spat with 
& prominent transition spokesperson, Jeane 
Kirkpatrick of Georgetown, on national tele- 
vision. Ms. Kirkpatrick was shown saying 
that “moderately oppressive regimes” 
friendly to the United States would be fa- 
vored over revolutionary regimes that were 
unfriendly and might turn out in the end 
to be more oppressive. The camera cut to 
Ms. Derian, sputtering, “What the hell is a 
moderately oppressive regime—just a little 
torture?” 

But Derian, who was trained in the civil 
rights movement for the work of confront- 
ing dictators, believes that after study, the 
Reaganites may find that human rights is a 
realistic foreign policy consideration, “be- 
cause people cannot be treated like mules in- 
definitely in the 20th century.” 

The choices in El Salvador are all bad. 
To support the junta means more thuggery. 
To abandon it might bring on civil war. 
Obviously the right wing in El Salvador is 


hoping to convince Reagan that they are in 
charge, and all that stands between the 
country and a Castroite takeover. It’s a nasty 
problem for a new president. 


© Mr. LEDERER. Mr. Speaker, in the 14 
months since the overthrow of the El 
Salvadoran President, political violence 
has claimed the lives of nearly 8,500 men, 
women, and children. Last week, the lives 
of four Catholic American women—three 
nuns and a lay volunteer—were taken, 
aa their names added to the terrible 

Dorothy Kazel, Ita Ford, Maura 
Clarke, and Jean Donovan were not par- 
tisans. They did not pick sides in the 
battle between leftists and rightists. With 
love in their hearts and a sincere concern 
for those peoples less fortunate than 
they, these women went to El Salvador 
to provide solace to the poor, and to all 
those who live in turmoil and suffering 
amidst the conflict. 

These women were well aware of the 
danger associated with their work. They 
knew all too well that working with the 
poor as Catholic missionaries was con- 
sidered subversive by the right-wing ter- 
rorists and their allies in the armed 
forces. But, filled by their love of people 
and of God, they continued to distribute 
food and provide other physical and 
spiritual comforts to refugees from the 
fighting. 

To their families, their friends, and 
their religious orders, we offer our deep- 
est condolences and heartfelt prayers. 
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We pledge this Government to bring to 
justice their murderers and to bring to 
an end the senseless violence that is tak- 
ing the lives of the innocent in El 
Salvador. 

Eternal rest grant unto them, O Lord, 
and may perpetual light shine upon these 
present-day martyrs.® 
@ Mr. DRINAN. Mr. Speaker, El Salva- 
dor has, unfortunately, become accus- 
tomed to violence. The hrutal murders of 
four American missionaries there last 
week raises once again the issue of the 
future of this small, overpopulated Cen- 
tral American nation. It also raises ques- 
tions about United States-El Salvador 
relations. 

I visited El Salvador on two occasions 
and found it to be a nation in search 
of peace, but without a government to 
lead it there. Under General Romero, El 
Salvador knew severe repression against 
those who dared to speak out against the 
injustices of the military regime. For 
over a year now, a so-called centrist 
government has attempted to mend the 
fences between the extreme right and 
the far left. The murders last week, and 
the murders of so many before these, 
are a testament to the failure of the Gov- 
ernment to confront the true issues fac- 
ing El Salvador. 

The cessation of all U.S. military aid 
to El Salvadore was an appropriate re- 
sponse to the near-civil-war conditions 
that exist there. Mr. Speaker, I strongly 
deplore such violence. 

In the future, I would hope the U.S. 
Government would think twice before 
sending military hardware of any kind 
to a country that cannot control the 
violence perpetrated against its own 
citizens in such a systematic manner. 


I commend Mr. SEIBERLING and Mr. 
HARKIN for calling this special order to 
bring attention to the situation in El 
Salvadore. The Congress must continue 
its leadership role in monitoring the ac- 
tions of other nations whenever human 
rights are endangered.@ 
© Mr. PEPPER. Mr. Speaker, I am sure 
that our colleagues share my deep shock 
and disbelief at the recent atrocity we 
have witnessed in El Salvador, where 
dissension and warfare between the right 
and left wing of the country is paralyz- 
ing their beautiful country and has re- 
sulted in the heinous slaying of four in- 
nocent victims recently, American Cath- 
olic nuns, who had pledged their precious 
time and lives to help the poor people of 
that bewildered country. Thus exposed to 
the basest impulses of human beings, 
torn between political ideologies of ex- 
tremism, El Salvador finds itself in a 
precarious position. Let us hope that 
Cuba's brutal Castro, whose subversive 
collaborators thrive on this kind of 
senseless and appalling violence and law- 
lessness, can be kept out of El Salvador, 
while the country spins helplessly in a 
cauldron of cruel rage, which serves to 
disgust onlookers and destroys the best 
hope of the Salvadoran people.® 
@ Mr. CORRADA. Mr. Speaker, I would 
like to join my colleagues in expressing 
my sympathy and that of the people of 
Puerto Rico to the families of the four 
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American missionaries slain in El Salva- 
dor on December 2. 


That four lives are taken is both sad- 
dening and shocking, but when four 
people driven by their sense of Christian 
mercy and duty are slain in such a man- 
ner and by the people in a country which 
they are so selflessly serving is almost 
beyond words. I urge the Government of 
El Salvador to take the strongest meas- 
ures to capture and bring before the ap- 
propriate tribunals the perpetrators of 
this unspeakable act, and I urge the Gov- 
ernment of the United States to take 
whatever measures are at its disposal to 
see that the Government of El Salvador 
brings to justice the killers.e 
@ Mr. OTTINGER. Mr. Speaker, I am 
shocked and deeply saddened by the ab- 
duction and assassination of four Ameri- 
can missionaries in El Salvador. Two of 
the slain nuns were from the Maryknoll 
Missionary, which is located in my dis- 
trict. Maryknoll missionaries are dedi- 
cated to improving the lives of millions 
of people who live in poverty and oppres- 
sion. In city slums, on barren mountain 
slopes, in remote jungle villages— 
throughout war-torn El Salvador, Mary- 
knollers are at work teaching people how 
to care for themselves and each other. 

The death of missionaries is not new 
to Maryknoll, unfortunately, for they 
have lost priests and nuns in Korea, 
Vietnam, Bolivia, Chile, and elsewhere. 
This tragedy, however, is particularly 
distressing because Maryknollers in El 
Salvador have been trying to alert us for 
years about human rights violations 
there. It is also most disturbing because 
of allegations that the Salvadoran 
junta’s own security forces may have 
been involved in the deaths of these mis- 
sionaries. Unfortunately, it is only now, 
when these gallant individuals have lost 
their lives, that our Government has de- 
cided to take some action to redress the 
atrocities that occur in El Salvador. 

I believe it is important to be aware 
of the conditions in which these mis- 
sionaries worked. Between January and 
September 1980, over 5,300 people were 
killed in El Salvador for political reasons. 

On May 14 and 15 alone, at least 600 
peasants were murdered in a massacre 
by the national army, the national guard, 
and the paramilitary organization known 
as ORDEN. These security forces are also 
responsible for the disappearances of 
some 211 political prisoners. 

U.S. policy has not been effective in 
stopping this chilling situation. U.S. 
military assistance has not helped to 
limit the extent of repressive violence. 
Indeed, repression and the number of 
related deaths has increased steadily 
over the last 7 months, raising serious 
questions about the willingness of Sal- 
vadoran authorities to reduce the re- 
pressive activities of their security 
forces. In view of this, continued escala- 
tion of military and economic assistance 
to the Government of El Salvador seems 
unjustified. 

Yesterday, I received a mailgram from 
the Maryknoll Fathers. deploring the 
recent violence in El Salvador and call- 
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ing on the United States to stop all aid 
to repressive regimes. This was not the 
first communication on this subject I 
have received from Maryknoll. For years, 
these gallant missionaries have alerted 
me to human rights abuses around the 
world, sometimes jeopardizing their own 
‘lives to preserve the rights of countless 
others. The time has come for us to heed 
their words. We must stop the flow of 
millions of dollars to regimes which en- 
gage in brutal violations of human 
rights and continued intimidation of 
American citizens. 

The four American missionaries who 
were assassinated were dedicated to pro- 
viding assistance to refugees in a nation 
torn by violence. They were truly am- 
bassadors of goodwill. The best way to 
commemorate their work, and their 
lives, would be to maintain human rights 
as an important component of our for- 
eign policy now and in the future. 

Mr. Speaker, the cause for which 
these Americans lost their lives will not 
be lost. Other groups are committed to 
human rights in Latin America. I would 
like to include in the Recor an article 
by Colman McCarthy which highlights 
just a few of these groups: 

[From the Washington Post, Oct. 25, 1980] 
DAILY Works OF PEACE 
(By Colman McCarthy) 

It wasn't false modesty that prompted 
Adolfo Perez Esquivel to proclaim when he 
won the Nobel Peace Prize: “I accept this 
award, in the name of Latin America and its 
workers, in the name of its campestinos and 
its priests who are working diligently for 
the peace and rights of all.” 

This was a statement of awareness. Es- 
quivel, as director of a group called the Peace 
and Justice Service understands that the 
front lines of non-violent revolution in Latin 
America are filled with many other orga- 
nizations whose leaders and members are 
heroically committed to creating a just so- 
ciety. 

Despite the gangsterism that passes for 
political leadership in countries like Argen- 
tina, Chile, Paraguay, Bolivia, El Salvador 
and Guatemala, the power of tireless citi- 
zens like Perez Esquivel is real. Life is mean 
because of the Videlas, Pinochets, Stroess- 
ners and other Latin American tyrant- 
thugs who rule by torture and killing, but 
the meanness would assuredly be much 
greater without the moral force provided by 
groups like the Peace and Justice Service. 

If we wish to celebrate the honor con- 
ferred on Perez Esquivel—a Catholic paci- 
fist whose non-violent resistance has landed 
him in jails in Argentina, Ecuador and 
Brazil—some familiarity with a few of the 
other peace and justice groups is in order. 

Socorro Juridico. This is the legal aid 
office of the archdiocese of San Salvador. In 
1977, one of its leaders, Roberto Cuellar, be- 
came the personal legal adviser of Arch- 
bishop Romero, the one-time conservative 
prelate whose conversion to advocacy of hu- 
man rights led to his martydom last March. 
The group has become the major nation- 
wide source of information on how El Salva- 
dor’s army, police and right-wing terrorists 
are victimizing the dispossessed. In July, 
when the new bishop was in Brazil with the 
pope, the group’s offices were raided and ran- 
sacked by government forces. Except for the 
standard lie that this was a weavons search, 
the raid has never been justified. Although 
his life is regularly threatened and his offices 
attacked, Cuelalr refuses to be silenced. His 
group continues to issue reports on bomb- 
ings, arrests and disappearances. 
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The Permanent Assembly for Human 
Rights. A Bolivian group, it is now banned 
by the brutal regime of Gen. Garcia Meza, 
which seized power in mid-July. The as- 
sembly'’s president, Father Julio Tumiri, 
known among the poor for his compassion, 
was branded a political prisoner. He was re- 
leased from jail only last week after several 
months of torture. He was beaten so badly 
that urination was impossible for several 
days. After the attempted coup of last 
November, Tumiri wrote “The Massacre of All 
Saints,” a book that so enraged the authori- 
ties that he was threatened with having to 
eat it page by page. An unprecedented wave 
of human rights’ violations has overtaken 
Bolivia. Human rights leaders are either in 
jaii, hiding or exile. 

The Vicariate of Solidarity. This was form- 
ed in Chile by Cardinal Silva. In addition to 
providing data on arrests, disappearances and 
the discovery of bodies, the group is com- 
mitted to the daily works of peace: running 
soup kitchens, health clinics and employ- 
ment centers. 

The Committeee for Justice and Peace. Its 
work in Guatemala combines protest, educa- 
tion, protection and inspiration. As with the 
other groups throughout Latin America, this 
one is based on the teachings of the church’s 
social gospel as Popes John XXIII and Paul 
VI illuminated it. Recently the leader of the 
Guatemalan bishops conference was attacked 
by machine-gun fire as he left his car. In one 
diocese, a group of priests, fearful of official 
violence, has gone underground and calls it- 
self the Church in Exile. 

In awarding the peace price to Esquivel, 
the Nobel committee has indirectly honored 
these groups and many others, all of them a 
loose network that speaks out for los que no 
tienen voz—those who have no voice. 

It is not farfetched to think that several 
American organizations are a vital part of 
that network. Among the most active are the 
Council on Hemispheric Affairs, the Washing- 
ton Office on Latin America, the Department 
of Social Development and World Peace of 
the U.S. Catholic Conference and the Human 
Rights Office of the National Council of 
Churches, 

Aside from being nearly anonymous, what 
unites the workers in these grouns with the 
Esquivels, Cuellars and Tumiris in Latin 
America is a sense that social reforms are be- 
ing made, however slowly. To persist in non- 
violent revolution is to exert a force that no 
dictator has ever permanently defeated. 


© Mr. YATRON. Mr. Speaker, it was with 
a great deal of sadness and outrage that 
our country learned last week of the 
tragic abduction and assassination of 
four Americans in El Salvador. 

It is important that our anger and 
frustration about these senseless acts of 
violence not overshadow the outstanding 
work these four women did on behalf of 
the church and the poor people of this 
region. 

Sister Ita Ford, Sister Maura Clarke of 
the Maryknoll Order, Sister Ursulan 
Dorothy Kazel, and lay worker Jean 
Donovan, deserve our utmost praise for 
their tireless efforts for basic human 
rights for the refugees of this war-torn 
country. Their heroic activities to bring 
hope and aid to people in need, makes 
our Nation very proud indeed of these 
courageous and dedicated Americans. 

I know my colleagues join me in ex- 
pressing our deepest sympathy to the 
members of the families of these out- 
standing women. Their deaths tragically 
emphasize our need to insure the protec- 
tion of our citizens throughout the world 
and to send a clear message to El Sal- 
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vador that we will not tolerate politically 
motivated violence and the usurping of 
human rights.e@ 

© Mr. BONKER. Mr. Speaker, since Jan- 
uary 1, more than 9,300 political killings 
have been recorded in El Salvador. Last 
week, four Americans—three nuns and a 
laywoman—were brutally murdered by 
terrorists believed to be of the extreme 
right. The week before, six political lead- 
ers of the left were murdered in a simi- 
lar manner. Also 2 weeks ago, two Sal- 
vadoran priests, Marcial Surano and 
Ernesto Abrigo, disappeared. 

This horrendous violence is not new 
to El Salvador. What is new and ominous 
is that the church has become a special 
target of right wing death squad. Es- 
pecially since it has been in the fore- 
front of working for meaningful eco- 
nomic and social reforms. 

This previous March, Archbishop Os- 
car A. Romero who had devoted his life 
to peace, was assassinated as he cele- 
brated mass. Along with the archbishop, 
more than 20 priests and religious teach- 
ers have also been slain. 

No decent human can remain silent 
and allow this incredible assault on the 
church and other segments of Salva- 
doran society to continue. 

As chairman of the only subcommittee 
in the Congress that oversees human 
rights—International Organizations Sub- 
committee—I commend the President for 
suspending all American aid to El Sal- 
vador. I commend Ambassador White 
for his fine performance under extraor- 
dinarily difficult circumstances. 

We must do all we can to make sure 
that the murderers of nuns Ita Ford, 
Maura Clarke, Dorothy Kazel, and Lay- 
woman Jean Donovan are brought to 
justice. 

All aid should remain suspended until 
the Salvadoran security forces are 
cleansed of terrorists and killers. There 
can be no security in that land if the 
forces of law and order are the perpe- 
trators of violence. If we are to be as- 
sociated with the Government of El 
Salvador we must make sure that the 
armed forces are under the full control 
of the governmental authorities. 

Once again I urge the President-elect 
to join in supporting and continuing the 
suspension of aid. I also urge him to 
forcefully speak out against this terror— 
whether from the right or the left— 
which is slowly destroying El Salvador.e@ 
@ Mr. MINETA. Mr. Speaker, for many 
months we have surveyed the develop- 
ments in El Salvador with alarm and 
concern. Alarm, because the government 
there has been unable to cope with the 
mounting violence, forcing us to question 
its assertion that it truly can govern. 
Concern, because the people of El Salva- 
dor suffer terribly as a result of the ir- 
responsible extremes taken by both the 
militant left and right. Sadly, the co- 
hesiveness of a nation is vanishing be- 
fore our eyes. 

And now we must mourn the deaths of 
still more innocents—this time Ameri- 
cans—victims of the excesses per- 
petrated by fringe elements whose 
philosophical orientation is irrelevant in 
light of the gruesome reality of their 
deeds. Sisters Dorothy Kazel, Ita Ford, 
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and Maura Clarke, and Ms. Jean Dono- 
van, were in El Salvador for one pur- 
pose; to work for the good of humanity. 
Their tragic deaths are one more incident 
in a sad chain of violent events that be- 
hoove us, as the most powerful country in 
the hemisphere, to review our relations 
with the current government of El 
Salvador. 

The vital interests of the United States 
of America are irrevocably bound to the 
fortunes of the other American states. 
The actions of every President from the 
time of Monroe underscore the impor- 
tance of this truth. Accordingly, when we 
take an active role in providing the 
security resources of a country—as we 
have an El Salvador—we must be sure 
the government in question can in fact 
govern; for to do otherwise would jeop- 
ardize the credibility of U.S. foreign 
policy at home and abroad. 


I believe the decision to suspend U.S. 
aid to El Salvador is a wise one. Before 
the support is resumed, we must be sure 
that every available step is taken to in- 
sure the safety of Salvadorans and 
Americans alike. To do this, the Govern- 
ment of El Salvador must have the back- 
ing of enough people to bring an end to 
the senseless violence. For the govern- 
ment to be effective, it must have a broad, 
legitimate base of support among the 
citizenry. If such is not the case, all of the 
aid in the world will not make the situa- 
tion right.@ 


© Mr. BROWN of California. Mr. Speak- 
er, all Americans share the sorrow of the 
families and religious societies whose sis- 
ters or daughters were murdered recently 
in El Salvador. But we in Congress must 
feel that special sorrow that many Amer- 
icans might share, and that is the sorrow 
that we may have unwisely contributed 
to the tendency of the El Salvadoran 
Government to seek violent solutions to 
their intense social problems. Some 
months ago in the CONGRESSIONAL RECORD 
(March 31, 1980) I noted the words of 
the soon-to-die Archbishop Romero 
about our aid to the military forces in 
the name of preserving order. The arch- 
bishop said: 

But this answer does not satisfy me, be- 
cause the aid is going directly to the security 
forces, and it is well known that they are 
repressing the people. I don't deny that there 
are provocations by the left, but the re- 
sponse by the security forces is totally out of 
proportion. 


Archbishop Romero went on to dis- 
tinguish between the terrorist groups of 
the left and the right and the “legiti- 
mated by their fear that any active ad- 
vocacy of human rights, any political ac- 
tivity by nonviolent popular organiza- 
tions would contribute to the “chaos” the 
government felt would follow any deci- 
sion to demilitarize the struggle. If it 
turns out that the security forces, or 
other groups working with their evident 
knowledge, were responsible for the 
deaths of the four missionaries, we will 
be witnessing the inevitable logic of the 
repression of political dissent—that even 
the simple references to the teachings on 
social justice contained in the Judeo- 
Christian scriptures makes one an enemy 
of the state, a just target for rape and 
murder. May God forgive us if we have, 
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by our lack of wisdom, contributed to this 
darkening of spirit in a noble people, a 
people whose tradition is one of delicate 
respect for women and reverence for re- 
ligion. I, and I am sure, many of my col- 
leagues, wish to join people of El Salva- 
dor in mourning the tragic death of their 
friends, and we pledge ourselves to do 
what we can to reduce the resort to vio- 
lence by any of the parties to the strug- 
gle in their land.@ 


GENERAL LEAVE 


Mr. HARKIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of this special order regarding 
El Salvador. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Iowa? 

There was no objection. 


A BAD DECISION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. Van DEER- 
LIN) is recognized for 10 minutes. 
@ Mr. VAN DEERLIN. Mr. Speaker, 
San Diegans were dealt a stunning 
blow last Friday afternoon. Navy Secre- 
tary Edward Hidalgo announced he has 
chosen to build a new naval regional 
medical center in an undeveloped area 
of the city’s beloved Balboa Park. 

For some months now, the Navy had 
been involved in a sizzling controversy 
over the site for its new hospital. In 
selecting Florida Canyon, the Secretary 
came down squarely on the side of polit- 
ical expediency. A far better location is 
available on more level ground a few 
miles away. It is known as Helix Heights. 
Unfortunately, commercial interests 
were among those pressing for the park 
location, hoping to leave Helix Heights 
free for their kind of development. 

Mayor Pete Wilson, the city council 
and the county board of supervisors had 
urged the selection of Helix Heights. The 
city was—and is—ready to turn over 49 
acres for the hospital. In Balboa Park, 
on the other hand, an earthquake fault 
which was turned up by the Navy’s own 
engineering team poses special and ex- 
pensive engineering problems for a ma- 
jor project such as this one. 

Mr. Speaker, congressional commit- 
tees funding military construction had 
asked the Navy to make a special study 
of the two sites. When the draft report 
was released November 5, supporters of 
Helix Heights—myself included—were 
heartened. And no wonder—its detailed 
review of the facts concurred logically 
with our choice. 

Perhaps the single most important 
factor discussed in the study was the 
earthquake fault, which essentially bi- 
sects the Florida Canyon site upon 
which the hospital was originally 
planned. Destruction of a Veterans’ Ad- 
ministration hospital in the 1970 Sylmar 
earthquake in Los Angeles had height- 
ened an awareness of the vulnerability 
of the existing naval hospital in Balboa 
Park, and the need for its replacement. 
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Not only does the presence of the 
fault—classified as “potentially ac- 
tive’—render Florida Canyon a ques- 
tionable location for the hospital; it also 
will require a substantial overhauling 
of the design and location plans. The 
hospital was originally intended to be 
a sprawling facility which would include 
perching buildings on the hillsides. The 
Navy concedes those plans must be 
scrapped. The hospital will have to be 
built on the lower half of the site, as a 
nine-story high-rise facility. In the 
words of the Navy study, the building 
will have to be of a “downtown nature.” 

Besides spoiling the nature of the can- 
yon, these changes will adversely change 
the cost and timing of hospital con- 
struction. Since none of these problems 
exists with Helix Heights, the Florida 
Canyon location can cost an additional 
$15 million, take 3 to 6 months longer 
for design completion and 6 to 12 
months longer for construction. 


Other important issues are glossed 
over as lightly as cost and timing. The 
Navy study states flatly that there would 
be no significant transportation prob- 
lems in Florida Canyon—a view disputed 
by many opponents, including our county 
board of supervisors. The Navy admits 
aircraft noise is a problem, but offers the 
pious hope that it will diminish with de- 
velopment of quieter aircraft. Nearly 
every city in the country awaits silent 
super jets, and I suspect there may be 
need for patience. 

Secretary Hidalgo’s letter downplays 
community opposition to the Florida 
Canyon site. It suggests there is an equal 
amount of support and opposition to 
each site, and that they seem to cancel 
each other. Equally unscientific as a 
sampling, perhaps, was mail to my of- 
fice—favoring Helix Heights about 10 
to 1. Mr. Hidalgo’s letter failed to men- 
tion that residents of Helix Heights, in 
a community meeting last month, voted 
overwhelmingly to support putting the 
hospital in that area because of the eco- 
nomic and social benefits which could 
be expected. 

Florida Canyon was touted to have an 
advantage for the Navy because it al- 
ready owns the land in Balboa Park, 
through condemnation. Public opposition 
to building in the park brought a lawsuit 
against the Navy; that suit could still 
affect the availability of the land. Legal 
problems could indeed delay construc- 
tion indefinitely. A sorely needed medical 
center could be held up for years. 

I am suspicious that the choice by the 
Navy Secretary may have been made in 
part because Helix Heights lies in a pre- 
dominantly black community. Some de- 
velopers are interested in using the land 
for low-income, but highly profitable, 
housing. Low-income housing would add 
more of the same in a neighborhood 
which might benefit from diversity of 
use—an elementary principle of revitali- 
zation and good urban planning. Con- 
sciously or not, the Secretary's action 
puts Government on the side of per- 
petuating the social divisions within our 
Nation which subtly stem from segre- 
gated housing. 

The clincher is this: Preliminary ap- 
propriation for the hospital by four con- 
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gressional committees provided that they 
should have 30 days to study or object 
to Secretary Hidalgo’s decision. But his 
announcement was made so that the time 
period falls almost exactly between ad- 
journment and the convening of a new 
Congress in January. His timing flouts 
the intent of Congress and the spirit of 
the law. 

Mr. Speaker, if the majority of San 
Diego’s elected local leadership are right 
about this, then the Secretary of the 
Navy has cast a potential blight across 
our community that will be seen and felt 
through most of the 21st century. 

But our concern should be felt more 
widely. The improper siting of a facility 
costing nearly a third of a billion dollars 
in Federal funds clearly has national 
implications. 

It is far too significant a decision to be 
left to an outgoing subcabinet level offi- 
cial. I therefore ask that the Defense De- 
partment itself subject the Secretary’s 
findings and conclusions to a full de- 
partmental review.e 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The Chair 
has a statement he wishes to read: 

The Chair announces, at the request of 
the Speaker, that the conference report 
on S. 1142, on the Kennedy Center for 
the Performing Arts, will be considered 
in the House tomorrow. 


THE SPUTTERING AMERICAN 
INDUSTRIAL ENGINE 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, the 
Akron Beacon Journal Sunday magazine 
section recently published an article by 
Dennis McEaneney entitled “Engine 
Trouble” which laid out some of the 
reasons for America’s declining produc- 
tivity. 

The fact that productivity growth has 
all but disappeared in the United States 
is not news. The media are full of the 
views of economists, businessmen, labor 
leaders and Government policymakers 
trying to explain just why we are suffer- 
ing this decline. But what I found new 
and insightful in this particular article 
was the frankness and depth with which 
it discussed the psychological aspects of 
the productivity slump. 

The article is based largely on inter- 
views with psychologists, business con- 
sultants, and employment service coun- 
selors who have studied the problems of 
unemployment in the Akron area. Some 
of their conclusions are not comforting. 
Nevertheless, it is important that we face 
up to them. For instance, a psychologist 
believes America has become a con- 
sumer-oriented society rather than a 
production-oriented society and that 
thus “people have started to assume that 
somebody owes us something” or that 
“you don’t have to do much any more to 
make a living.” 
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On the positive side, a business pro- 
fessor points out that, for the vast ma- 
jority, “Life is good. The American 
dream is a reality.” His view is that the 
current economic slump is the result of 
adjustments taking place to meet new, 
worldwide competitive conditions. 

These experts agree, however, that the 
Nation’s industry must change and that 
individual lives must change with it. 
They also agree that America’s manage- 
ment and workers must become more 
innovative and productive. Corporate 
managers are criticized for discouraging 
new ideas from moving up the corporate 
ladder. Unions are criticized for curbing 
productivity through work rules and 
staffing levels that render plants non- 
competitive. 

The psychologist believes that— 

Without the opportunity to feel pride, ac- 
complishment, a kind of spiritual satisfac- 
tion through work, the important things to 
us are the material things work enables us to 
buy. The important things today are the 
things away from work. 


A welfare worker points out that, con- 
trary to popular perception, people on 
welfare desperately want work. Yet he 
and the other experts agree that Amer- 
ica’s great industrial system has stran- 
gled people’s opportunity to escape from 
the welfare system, because there is no 
place for most of them in our current 
market economy. Moreover, once outside 
the industrial system, these men and 
women have fewer opportunities to keep 
themselves and their children mindful 
of the work values of that system. The 
psychologist says that the impact of this 
on many children of welfare recipients 
is that they do not have “any under- 
standing at all of the time and effort 
and commitment it takes to hold a job.” 

On the other hand, another expert 
points out, many young workers are 
sharp, reliable, and ambitious. 

One thing is clear: Our economic and 
social system must find a way to train, 
retrain, motivate, employ and reemploy 
all of our able-bodied citizens if we are to 
regain our place as the preeminent in- 
dustrial nation in the world. This is not 
just a job for the private sector. Govern- 
ment at all levels must help, through 
insuring that our educational system is 
geared to handle this challenge. 

Mr. Speaker, the full text of Mr. 
McEaneney’s article follows: 

ENGINE TROUBLE 
(By Dennis McEaneney) 

Item: In July, the State of Ohio mailed 
unemployment checks totaling $3,915,263 to 
7,417 people in Summit County. 

Item: That same month, the state gave out 
$4,259.134 in welfare checks and food stamps 
to 20,410 Summit County adults and their 
families. 

Jtem: On Aug. 4, columnist Richard Reeves 
reported in the Beacon Journal that the pro- 
ductivity of West German workers had 
reached four times that of Americans. 

Item: On Aug. 29, the state mailed un- 
employment checks to 9,811 residents of Sum- 
mit County—an increase over July of 2,394 
recipients. 

Item: On Aug. 31, Parade magazine re- 
ported that Japan had become the world’s 
largest producer of cars and trucks, surpass- 
ing U.S. automakers. 
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Item: On Sept. 5, Gov. James Rhodes said 
that if federal funds were not released early 
to help pay Ohio unemployment benefits, the 
state might be unable to send out weekly 
benefit checks. According to state figures, 
Ohio will pay out more than $1.2 billion in 
1980 unemployment benefits, up from the 
1973 total of $275 million. 

America’s great industrial engine is failing, 
and Summit County is among the areas being 
hurt worst. 

Statistics like those above reveal the real- 
ity of the failure, but not its magnitude. 
Consider that by the time you read this, the 
figures will be outdated—replaced by other 
figures almost certain to be worse. 

Consider also that state figures on unem- 
ployment are casual estimates rather than 
careful measurements. 

For example, state and federal officials said 
Summit County had 22,000 unemployed in 
August, or 9.2 percent of the county’s work 
force. But according to Alvin Castile, who 
manages the Akron office of the Ohio Bureau 
of Employment Services, the figures are pro- 
jected from a telephone survey—much like 
@ political poll—in which a small number of 
county residents are asked if anyone in their 
households has lost a job. 

Castile said the survey doesn’t count young 
people 18 to 22 who have never held jobs. If 
they were included, he said, the county's 
unemployed would number at least 44,000, 
double the official figure. 

David Richards, puolic relations officer for 
the Summit County Welfare Department, said 
the surveys also exclude almost all of the 
county’s welfare recipients, women collect- 
ing Aid to Dependent Children and elderly 
people who want work. 

Also excluded from the count—according 
to Howard Rubin Jr, of Akron’s Snelling & 
Snelling employment agency, and Jane Pol- 
lock of Manpower Inc.—are a significant 
number of housewives who want to work to 
help their families. 

Summit County has 506,106 residents, ac- 
cording to preliminary reports from the 1980 
census. An estimate of the number of jobless 
would be imprecise, but based on comments 
by Akron area specialists, the actual number 
is certainly closer to one out of five county 
residents than the official figure of one in 25. 

Whatever happened to the American 
Dream, in which employment was available 
to every adult who wanted to improve his 
life by achieving security and material well- 
being? 

“The American Dream is dead, it's over, 
but the majority of the public continues to 
live a fantasy. I just don’t see people re- 
sponding to the situation the way they 
should be. They're not changing,” said Dr. 
James Siddall of Barberton. 

Dr. Siddall is a psychologist who counsels 
an increasing number of people who've been 
forced out of jobs, and he’s observed more 
of the problems lately that stem from unem- 
ployment: bankruptcy, divorce, mental de- 
pression and neuroses, alcoholism, drug 
abuse and crime. 

He says his work these days is “a lot like 
that of a combat medic.” 

American industry is organized like a pyra- 
mid, with a small group of decisionmakers 
at the top and a large group of laborers at 
the bottom. Siddall’s work gives him a view 
of industry from the bottom up. 

The main problem for many of his clients, 
said Siddall, is being unable to force them- 
selves to retrain for new employment, relo- 
cate in a more promising area, or accept a 
job that pays less but helps them retain a 
sense of purpose. 

Siddall says: 

“What I hear frequently are people who 
sit at home by the telephone saying, ‘Hey, 
Akron industry has laid people off before and 
it’s always called them back.’ 
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“These people cling to their mortgages 
and cars and boats and videotape machines, 
believing that the American Dream is going 
to bail them out of their difficulties. It’s not 
going to. The dream is over.” 

Siddall said he is finding in more and more 
people a desire for escape, an unwillingness 
to face problems and map out solutions. 

Strong disagreement comes from Dr. Don- 
ald Domm, a professor of business at Kent 
State University and a working business 
consultant. His jobs offer him a view of in- 
dustry from the top down—the opposite of 
Siddall's perspective. 

To Dr. Domm, “Life is good. The American 
Dream is a reality, Our gains this century 
in housing, medicine, subsistence protec- 
tions and guarantees, work safety and lel- 
sure opportunities are proof that the 
American Dream is more than just a fan- 
tasy.” 

Domm said the current economic slump is 
the result of adjustments being made by 
industry to serve new needs. Once the ad- 
justments are made, we'll again be on track, 
a proud and able nation competing with 
other nations in the international market- 
place. 

Domm said he believes a new dedication 
to innovation by both business and labor 
will enable the continuation of the Amer- 
ican Dream, 

Despite the disagreement between Siddall 
and Domm, they agree on this: The nation’s 
industry must change and individual lives 
must change along with it. 

America’s industrial engine is a complex 
machine that has functioned through the 
interworkings of business, government, 
labor unions and individual wage earners 
in much the same way that an auto engine 
functions through the interworking of 
mechanical parts, fuel, lubricants and cool- 
ants. 

The failure of the national engine, ac- 
cording to a growing number of experts, 
cannot be blamed on the failure of a single 
component; failure has occurred all down 
the line. 

Government has failed to give financial 
incentives to business and workers; business 
has failed to modernize and innovate to 
keep productivity on the increase; unions 
have failed to keep demands reasonable; 
workers have simply stopped working. 

And American products have taken a 
back seat in the world marketplace. 

On Labor Day in Barberton at the city’s 
annual political forum, 14 politicians did 
an amazing thing: In their speeches, they 
agreed unanimously that the major share 
of the blame for America’s industrial failure 
is theirs. 

That raises a question: Do politicians ac- 
tually believe government is most at fault, 
or do they want to claim central involve- 
ment so they can demand a leadership role 
in industrial recovery? 

Whichever, many business experts want 
government to stay out of a leadership 
position. 

“The best thing government could do now 
is less,” said Domm. Government's role in 
a reindustrialization process, he sald, “ought 
to be one of legislating as little as possible 
and getting rid of restrictive legislation now 
in effect.” 

Consciously or otherwise, a growing num- 
ber of Americans at the bottom of the indus- 
trial pyramid may suspect a political ploy 
in government’s desire to lead an industrial 
recovery, In interviews with almost 50 un- 
employed men seeking work at Akron’s 
Manpower employment agericy, only one 
said he planned to vote Nov. 4. 

It’s entirely possible that none of the three 
presidential candidates this year will receive 
& majority of votes on Nov. 4. If workers 
stay away from the polls, they could be send- 
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ing government a message to back off, Domm 
said. 

Government’s track record during the past 
decade has been dismal—a record which, 
experts say, is becoming more and more 
clearly documented as one characterized by 
a lack of courage. 

According to recent Time and Newsweek 
stories, the need to deregulate oil was clear 
as far back as 1970, but government failed to 
act for a decade because it didn’t have the 
courage to face consumers who would have 
been hit with higher gasoline prices and an 
auto industry that would have been unable 
to continue foisting high-profit gas-guzzlers 
on the public. 

Since the OPEC oil embargo of 1973, the 
urgency to deregulate oil has been moot. 
OPEC did what the government would not 
in giving us higher prices, which are clearing 
the roads of gas-guzzlers. 

Government anti-pollution and occupa- 
tional regulations—which add to business 
costs, often without measurable benefits— 
also are cited by experts as causes of indus- 
trial decline. 

Government also has failed to give finan- 
cial incentives to business and workers, 
which would have helped keep the industrial 
engine in tune. 

Tax cuts to workers encourage buying, but 
that reduces government revenue—and that 
requires government to scale down its own 
operations. 

Aid to business, in the form of faster tax 
write-offs on capital spending, also has been 
denied—again in large part because cut- 
backs in government operations would result. 

Government wants to be involved in every- 
thing it can, said Domm, because “when 
government does something, it needs addi- 
tional staff, which means more taxes, which 
aggravates the very problem government said 
it wanted to solve.” 

Business is accumulating great blame these 
days for its failure to reinvest profits to mod- 
ernize its own operations—a tendency that 
is encouraged by the stock market, with its 
demand that profits be turned into high 
dividends for shareholders. 

“We'd be healthier if we shut down the 
stock market for a year and let people go 
about their business,” said economist Lester 
C. Thurow of M. I. T. recently. 

But when the charge it made that industry 
bas sacrificed its own long-term health for 
short-term profits, Domm responds: “There 
is only the short run. That's the reality, If 
you don’t make it in the short run, you 
won't have a long run.” 

But many still blame business for its re- 
cent neglect of innovation, long a basic 
strength of the American economy. Akron'’s 
Henry Saalfield, owner of Saalfeld Publish- 
ing until he sold the company and became 
a labor consultant for the Greek govern- 
ment, recalls one example: 

The firm that bought Saalfield Publishing 
installed three new book-binding machines 
at Saalfield plants in Akron, Glasgow, Scot- 
land and Esslingen, Germany. 

After a year, a production study deter- 
mined that the Akron machine had run at 
just over 100 percent of the manufacturer's 
performance rating. 

The Glasgow machine had been run at 65 
percent because the Scottish plant managers 
“didn't want to wear it out,” Saalfield said. 

When the production study team went to 
Esslingen, they found that the Germans had 
designed and installed new gears that made 
the binding machine run at 250 percent of 
the manufacturer's performance rating. 


“A year ago, when reports said that the 
Germans were two and a half times as pro- 
ductive as Americans, a lot of people thought 
it couldn’t go much higher. But now it’s 
supposed to be four times higher. Do you 
wonder why?” Saalfield said. 
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Business managers, Deomm said, have been 
their own worst enemies in shunning innova- 
tion by discouraging new ideas from mov- 
ing up the corporate ladder: 

“The myth is tnat we pay people for their 
work, but the reality is that we pay them for 
their time. By doing that, business discour- 
ages its own employees from coming up with 
ideas for improvements.” 

Domm concedes that “large corporations 
reward conformity, and they don’t innovate 
very well—they polish.” 

The American steel industry was still 
putting money into new open-hearth fur- 
naces long after it was clear that the process 
was outmoded. 

Domm says better tax breaks for industry 
on depreciation of equipment are overdue— 
but government might be wise to include a 
restriction: that the money must be allo- 
cated to actual plant improvements, rather 
than being diverted to such uses as buying 
out other firms or increasing dividends to 
shareholders. 

Unions come in for criticism mainly for 
curbing productivity through work rules and 
plant staffing levels, which older plants can- 
not meet and still be competitive. 

Psychologist Siddall said he has heard 
numerous complaints from clients—many of 
whom suffer guilt believing their own per- 
formance was a cause of layoffs—about un- 
ion rules. 

“If you've lived in this area for any length 
of time at all, you've got to have heard the 
stories about union employees not being 
allowed to change a light bulb or move a 
bucket on a plant floor because it’s in the 
union contract that only a maintenance man 
or somebody else is allowed to do that,” Sid- 
dall said. 

“Where is free enterprise in practices like 
that? Nobody's free when everyone is bound 
by rules like that, not business or labor.” 

Workers, the largest component of the in- 
dustrial engine, curiously come under fire 
for only a single failure. But it's a whopper: 
Workers simply haven't worked. 

They've dogged it, laid back, slacked off, 
haven't given a damn about putting in a 
day’s work for a day’s pay, haven't cared, 
have let shoddy work slide through the 
plant and into the marketplace. 

Remember what a joke “Made In Japan" 
used to be? Guess how the joke goes in Japan 
these days. 

A case in point: General Motors hand- 
picked one of the first of its front-wheel 
drive X-cars off the assembly line two years 
ago to ship to Japan for display and inspec- 
tion by Japanese automakers. 

The Japanese automakers sent GM back a 
list of 105 defects in workmanship found in 
the car. 

America’s great industrial engine is fall- 
ing, but its failure has given Summit County 
more than one jobless person out of every 
five and 50,000 on unemployment or welfare 
rolls. 

The engine's failure also has spawned psy- 
chological poisons and a burgeoning welfare 
system. 

“People have started to assume that some- 
body owes us something,” Domm said. “The 
reality is that nobody owes us anything.” 

Says Siddall, “American affluence has 
taught us—and particularly kids—that you 
don't have to do much anymore to make a 
living. But from what I see, the tap is dry.” 

Here is Siddall'’s view of the change that 
America has gone through in becoming a 
consumer society rather than a production 
society: 

“Two generations ago, workers lived to 
work—that is, they valued work and found 
their identity and their purpose for living in 
work they were proud to do. 

“But today, we don’t have that sense of 
identity and purpose. The only compensa- 
tion that an American worker has today is 
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his salary. That means he no longer lives for 
work, he lives for what comes after work— 
the boat, the TV, the Jacuzzi. 

“Without the opportunity to feel pride, 
accomplishment, a kind of spiritual satis- 
faction through work, the important things 
to us are the material things work enables 
us to buy. The important things today are 
the things away from work. 

“We don’t worry about work any more. To- 
day’s worker has it in the back of his head 
that he’s protected—by the worth of his pos- 
sessions, by union contracts, by unemploy- 
ment compensation. 

“The result is that he goes to his job 
accustomed to receiving but not to giving. 
The company owes him a living, he feels.” 

A companion to the attitude that “some- 
body owes me something” is the idea among 
many workers that work is drudgery, Sid- 
dall said: 

“You can't imagine the psychological dev- 
astation that comes from the corrosive effect 
of seeing work as drudgery.” 

Siddall drives a Volvo, a car he calls “an 
industrial work of art,” a car that has an 
average life of 17.9 years of service. His 
Volvo was made in a plant in Goteborg, 
Sweden, where seven-man crews hand-build 
each car from the ground up. 

Siddall notes the “dehumanizing effect” 
of American auto assembly lines on workers 
and on the products they turn out. 

Perhaps nowhere in America is the drudg- 
ery of labor talked about more than at GM’s 
Lordstown assembly plant, the site of a study 
several years ago on dissatisfaction among 
assembly line workers. 

Lordstown is the world’s fastest assembly 
line, yet labor unrest at the plant has been 
@ major factor in diluting the plant's prom- 
ise. Just a few years ago in Youngstown, in 
bars where Lordstown workers hung out, the 
stories were legend of workers intentionally 
leaving pop bottles inside car doors, putting 
one screw into heater mounts instead of 
four, taking cars off the end of the line, re- 
moving the keys, locking the cars on the 
parking lots and then throwing the keys 
away. 

Siddall cites drudgery as a major factor 
behind assembly line shoddiness and indus- 
trial sabotage—yet he also notes that an as- 
sembly line is a line of human beings who 
pass work along a human chain. 

Laziness or shoddiness by one worker in 
the line destroys incentive for others in the 
line to work well. 

The idea that “somebody owes me a liy- 
ing” and the feeling that work is drudgery 
are major causes behind declining American 
productivity, the great industrial engine’s 
failure—and consequently of a heavy na- 
ee welfare burden, Siddall and Domm 
said. 

But Domm and Siddall contend the wel- 
fare system isn’t the haven of refuge for 
a? lazy and shiftless that many take it to 


Many workers regard welfare recipients as 
leeches—people content to live off the sweat 
of other men’s brows—but that is not the 
case, they said. 

The idea is in fact a defense mechanism, 
they say. 

“The reason I come to the conclusion that 
there are people who don’t want to work, 
who are lazy, is so I can decrease my own 
anxiety. I want to work, therefore it can’t 
happen to me. I use negative feelings to- 
ward welfare to help me think I can’t wind 
up on welfare,” Domm said. 

The reality of our welfare system and its 
growing membership may be the greatest 
tragedy of the failure of our nation's indus- 
trial engine. 

Listen to David Richards of the Summit 
County Welfare Department: 

“I’ve done a lot in this department. I've 
been a records keeper, a caseworker and an 
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administrator, and I'm telling you I’ve never 
met anyone on welfare who wanted to be 
there. When I was a caseworker dealing with 
ADC mothers, I met women who were des- 
perate—I mean desperate—for honest and 
safe work so they could bring in money for 
their families and teach their childen by ex- 
ample to do the same.” 

If the failure of America’s great industrial 
engine has done anything, it has strangled 
the opportunity to to escape from the wel- 
fare system to do so, they “are simply un- 
able to escape because there is no place for 
them in the market economy. The economy 
does not support all who want to work.” 

The growth of welfare rolls is directly 
traceable to the strangulation of opportu- 
nity through a process that has worked like 
this, Siddall and Domm said: 

As the industrial engine slowed, more and 
more people were squeezed out of the in- 
dustrial system and into the welfare system. 

Outside the industrial system, men and 
women had fewer opportunities to keep 
themselves and their children mindful of 
the values of that system. 

As a result, when opportunities arose, the 
people who needed them most were unable 
to seize them. 

“When you go out into the working world 
and you have a series of failure experiences, 
you wind up turning to crime or you head 
down the welfare trail,” Siddall said. 

The scariest aspect of the process is its 
impact on children, who will be called on 
to become the next generation of workers, 
Siddall said. 

“I just don’t see that kids have any un- 
derstanding at all of the time and effort and 
commitment it takes to hold a job,” Siddall 
said. 

Kids, and many adults who have been dis- 
advantaged for a long time, cannot force 
themselves to get out of bed in the morning, 
go to work, apply themsleves to tasks and 
successfully complete them, Siddall said. 
They just don’t know how. 

“These things may sound simple,” adds 
Domm, “but they are not simple if you live 
outside the industrial system in a situation 
where meals are not on time, where respect 
for authority is not taught, where problems 
are argued instead of discussed, where there 
is no one who shows interest in you and what 
you do and what you think.” 

To be a good worker, an individual must 
have respect for authority, self-discipline, 
tolerance of others and a regard for material 
security, Domm said. 

But a growing number of children and 
adults do not have those values, Domm and 
Siddall agree. 

Howard Rubin of Snelling & Snelling tells 
high school students they can have a job the 
day after they graduate from school if they 
will do three things: 

The first is to take courses that will teach 
them skills—courses such as typing, drafting, 
basic electronics, computer keypunch, book- 
keeving, auto mechanics or welding. 

The second is to get good grades. “I tell 
them not everyone can get A’s, but with just 
a little effort almost anyone can get B's 
and C’s,” Rubin said. 

The third is to go to school—regularly. 

Rvbin said that when he reviews school 
records, the first thing he looks at is at- 
tendance: 


“If a student can’t make himself show up 
at school. what is he going to do on the job? 
The answer is obvious.” 

Unlike Siddall and Domm, Rubin said his 
exverience is that young workers are sharp, 
reliable and ambitious. 

“Money is fashionable today the way long 
hair was 10 years ago,” said. “Young 
people want to work and make money.” 

As the 1980s progress, Rubin said he be- 
lieves more and more young people entering 
the job market will make a difference in the 
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labor force, encouraging older co-workers to 
new dedication. 

Comparisons between our national indus- 
trial mechanisms and an automobile engine 
are especially appropriate for the Akron area, 
Rubin said: 

“Akron is an automobile town, there’s no 
question of it,” said Rubin, who is Akron- 
Canton director of operations for the nation’s 
largest private employment agency. 

“The city itself is the headquarters for the 
country’s major tire and rubber companies, 
which provide end products and components 
to the auto industry. Canton is a steel center. 
Our area makes rubber, plastics, machine 
parts, wire, electrical equipment, much of 
which goes into cars and trucks. 

“We've also got auto assembly plants in the 
area—in Brookpark, Twinsburg, Lordstown 
and Hudson. Our fortunes are tied, and prob- 
ably will continue to be tied, to the auto 
industry for quite some time.” 

The problem for Summit County in its 
relationship with the automobile is that, over 
the next year, the auto industry faces the 
most perilous months in its history. 

Billion-dollar investments have been made 
by the auto industry this year in efforts to 
increase sales. But with millions of American 
jobless, Detroit is faced with one nagging 
question: Do enough people have money to 
buy new cars? 


LETTING THE PRESIDENT ENFORCE 
LAW 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, one of the 
most important tasks of this body, I am 
sure, my distinguished colleagues on both 
sides will agree, is to express this coun- 
try’s stresses and frustrations in small 
amounts, to let off steam, while giving the 
Nation as a whole a law, a program, it 
can follow with undivided attention and 
with a sense of purpose. 

Back in the 1960’s Congress and our 
people had finally found, after many 
decades of strife and stress, that the 
Nation needed to try an alternative ap- 
proach to our problem of racial tension, 
rioting, economic backwardness, and so- 
cial injustices. We in the South and most 
of our people finally realized that we 
could no longer stand apart, live as a 
deeply divided nation, duplicate every- 
thing, continue to separate our culture 
and our people like a kind of political 
Berlin—split and useless. 

Last week a momentous event in the 
Nation’s difficult racial history marked 
its 25th anniversary—the Montgomery, 
Ala., bus boycott. It is a tribute to the 
courage of America since its inception to 
face up to changing reality and the vio- 
lation of basic human justice, that finally 
times changed after a disastrous civil war 
and long years of agony black and white, 
and the order of seating on a public bus 
no longer was a topic paralyzing the eco- 
nomic, social, political, and human prog- 
ress of our country to any extent. 

Back in that era, we passed bills do- 
ing away with poll taxes, letting citi- 
zens vote as the Constitution specified, 
outlawing crass discrimination based 
upon the pigment of one’s skin, and 
opening access to the public system of 
getting education, jobs and equal op- 
portunity in the market of our economy 
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to those who had been in bondage when 
they came to our land and who had pre- 
viously been meted out every disadvan- 
tage public and private bodies could de- 
vise to the point of creating the ground- 
work for revolution, riot and inefficient 
labor use in our fair country. 

It is a fact that busing or nonbus- 
ing integration programs, which are de- 
signed by each school district within 
reasonable guidelines, have altered the 
pattern in which people today chose to 
live and get along with one another. 
Not charity, or brotherly love, but the 
schoolbus full of small children, who get 
along better than their elders can, has 
brought about a willingness among our 
people to share neighborhoods, housing, 
jobs and social activities among people, 
among people whose economic and social 
interests are beginning to resemble each 
other and whose vision of color is be- 
coming gentler, more realistic and less 
important to their peace of mind. 

Now a piece of very important legis- 
lation, enabling the functioning of our 
Departments of State, Commerce, and 
Justice for the next fiscal year, is being 
used to carry a small amendment re- 
stricting the power of the President and 
the Justice Department under him to 
carry out the law, which the people and 
Congress realized as a remedy for a na- 
tional plight over a decade ago. The 
President has done the only thing, in my 
humble opinion, which he could do in 
vetoing the bill and sending it back. How 
could a courageous Congress in the press 
of things agree to be a party to this sneak 
attack upon the Constitution, upon the 
national interest—upon the very laws 
which would be upheld and have been 
upheld time and again both in public 
opinion and open votes upon the floor 
of the House, when everyone contributed 
to open debate on this important mat- 
ter. 

I say let us stop fooling with these 
backdoor forays and sniping tactics on 
an issue of overriding importance: the 
very survival of our Nation as a united 
and steadfast people—and let us do the 
business we were elected to enact—deal- 
ing with the efficiency of Government, 
the effectiveness of Government by and 
for the people, providing for a common 
defense and endeavoring to deal with 
other nations on this globe, some of 
whom are known to be of exceeding im- 
portance to our survival and economic 
security, in some rational and orderly 
fashion. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Stack (at the request of Mr. 
Wricur), for this week, on account of a 
death in the family. 

Mr. STANGELAND (at the request of Mr. 
Ruopes), for today, on account of illness. 

Mr. Tuomas (at the request of Mr. 
Ruopes), for an indefinite period, on 
account of surgery. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
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tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. TauKE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. Carney, for 10 minutes, today. 

Mr. DANNEMEYER, for 30 minutes, 
today. 

Mr. GOLDWATER, for 5 minutes, today. 

Mr. Finp.ey, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. MILLER of California) to 
revise and extend their remarks and in- 
clude extraneous material: ) 

Mr. Minerva, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GonzaLez, for 60 minutes, today. 

Mr. PHILLIP Burton, for 15 minutes, 
today. 

Mr. Panetta, for 5 minutes, today. 

Mr. Lowry, for 5 minutes, today. 

Mr. Van Deertin, for 10 minutes, 
today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was 
granted to: 

Mr. SEIBERLING, and to include extra- 
neous matter, notwithstanding the fact 
that it exceeds two pages of the RECORD 
and is estimated by the Public Printer to 
cost $1,375. 

(The following Members (at the re- 
quest of Mr. TauKe) and to include 
extraneous matter:) 

Mr. BEREUTER. 

Mr. PauL in two instances. 

Mrs. HECKLER. 

Mr. LEWIS. 

Mr. WALKER. 

Mr. SAWYER. 

Mr. LENT in two instances. 

Mr. WHITEHURST. 

Mr. Younc of Alaska. 

Mr. LAGOMARSINO in two instances. 

Mr. Porter. 

Mr. CARTER. 

Mr. DANNEMEYER. 

(The following Members (at the re- 
quest of Mr. MILLER of California) and 
to include extraneous matter:) 

Mr. Boran in three instances. 

Mr. WAXMAN. 

Mr. MAZZOLI. 

Mr. Fauntroy in three instances. 

Mr. MURTHA. 

Mr. ANDERSON of California in 10 
instances. 

Mr. Gonza.ez in 10 instances. 

Mr. Brown of California. 

Mr. ANNUNZIO in six instances. 

Ms. Hottzwan in 10 instances. 

Mr. Jones of Tennessee in 10 instances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. MONTGOMERY. 

Mr. DRINAN. 

Mr, Van DEERLIN in two instances. 

Mr. Dopp. 

Mr. Appasso in two instances. 

Mr. CoELHo in two instances. 

Mr. YATRON. 

Mr. EDGAR. 

Mr. BENNETT in 15 instances. 

Mr. WEAVER. 

Mr. MILLER of California in two in- 
stances. 

Ms. Oaxar in two instances. 
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Mr. WEISS. 

Ms. MIKULSKI. 

Mr. Srunps in six instances. 

Mr. Mazzott. 

Mr. Moorueap of Pennsylvania. 
Mr. CAVANAUGH. 

Mr. McDONALD. 

Mr. Epwarps of California. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 1420. An act to authorize the Secretary 
of the Interior to construct, operate, and 
maintain hydroelectric powerplants at vari- 
ous existing water projects, and for other 
purposes; to the Committee on Interior and 
Insular Affairs; and 

S. 1440. An act to enable the Secretary of 
Energy to utilize revenues from power mar- 
keting to carry out his responsibilities related 
to Western Area Power Administration, and 
for other purposes; to the Committee on In- 
terior and Insular Affairs and the Committee 
on Interstate and Foreign Commerce. 


—_—_—————————— 
SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of the 
following titles: 

S. 444. An act for the relief of the Jewish 
Employment Vocational Service, St. Louis, 
Mo.; 

S. 453. An act for the relief of Joe L. Fra- 
zier of Elko, Nev.; 

S. 551. An act for the relief of Fred W. 
Sloat of Salt Lake City, Utah; 

S. 576. An act for the relief of Larry 
Grathwohl; 

S. 1307. An act for the relief of Gerald W. 
Frye; 

S. 1615. An act for the relief of James R. 
Thornwell; 

S. 1996. An act to authorize a pilot program 
to encourage the efficient utilization of wood 
residues, and for other purposes; 

S. 2069. An act to authorize the Architect 
of the Capitol to contract for personal serv- 
ices with individuals, firms, partnerships, 
corporations, associations, and other legal 
entities; 

S. 2163. An act to provide for the con- 
servation and enhancement of the salmon 
and steelhead resources of the United States, 
assistance to treaty and nontreaty harvesters 
of those resources, and for other purposes; 
and 

S. 2318. An act to revise the boundary of 
Crater Lake National Park in the State of 
Oregon, and for other purposes. 


ENROLLED BILLS SIGNED 


Mr. NEDZI, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 1298. An act to designate the US. 
Post Office and Federal Building in Hunting- 
ton, W. Va., as the “Sidney L. Christie Fed- 
eral Building”; 

H.R. 2170. An act to provide for the reim- 
bursement of legal expenses incurred by the 
city of Fairfax with respect to a 1971 entry 
and search by employees of the Federal Gov- 
ernment; 

H.R. 3351. An act to amend chapter 55 of 
title 10, United States Code, to authorize 
dependents of members of the uniformed 
services serving on active duty to use 
CHAMPUS inpatient cost-sharing rates for 
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certain surgery performed on an outpatient 
basis; 

H.R. 5487. An act to designate certain Na- 
tional Forest System lands in the States of 
Colorado, South Dakota, Missouri, South 
Carolina, and Louisiana for inclusion in the 
National Wilderness Preservation System, 
and for other purposes; 

H.R. 5856. An act to amend title 32, United 
States Code, to allow Federal recognition 
as officers of the National Guard of members 
of the National Guard of the Virgin Islands 
in grades above the grade of colonel; 

H.R. 7020. An act to provide for liability, 
compensation, cleanup, and emergency re- 
sponse for hazardous substances released 
into the environment and the cleanup of 
inactive hazardous waste disposal sites; 

H.R. 7147. An act to provide that certain 
land of the United States shall be held by 
the United States in trust for certain com- 
munities of the Mdewakanton Sioux in Min- 
nesota; 

H.R. 7815. An act to recognize the meri- 
torious achievements of certain individuals 
by providing for the designation of certain 
post offices in their honor, and for other 


purposes; 

H.R. 8173. An act to provide for distribu- 
tion in the United States of certain Interna- 
tional Communication Agency films relating 
to President Lyndon Baines Johnson; 

H.R. 8235. An act to grant the consent of 
the Congress to the Tahoe Regional Plan- 
ning Compact and to authorize the Secre- 
tary of Agriculture and others to cooperate 
with the planning agency thereby created; 

H.R. 8298. An act to designate certain Na- 
tional Forest System lands in the State of 
New Mexico for inclusion in the National 
Wilderness Preservation System, and for 
other purposes; and 

H.R. 8386. An act for the relief of Roy P. 
Benavidez. 


BILLS AND A JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. NEDZI, from the Committee on 
House Administration, reported that that 
committee did on the following days 
present to the President, for his approval, 
bills and a joint resolution of the House 
of the following titles: 

On December 5, 1980: 

H.R. 927. An act for the relief of Dr. Ka 
Chun Wong, end his wife, Marilyn Wong; 

H.R. 6243. An act to provide that the park 
referred to as the East Lake Park located 
within the West Point Lake project on the 
Chattahoochee River, Ga., shall hereafter be 
known and designated as the “R. Shaefer 
Heard Park”; 

H.R. 6258. An act providing for reinstate- 
ment and validation of U.S. oil and gas 
leases numbered C-9496, C-9711, C~-11600, 
C-11621, C-11622, C-11630, C-11631, C-11597, 
C-11699, C-13774, C-14197, C-17049, C-18262, 
C-26018, C-13532, C-11581, C-11585, C—11590, 
C-11591, and C-11595; 

H.R. 6410. An act to reduce paperwork and 
enhance the economy and efficiency of the 
Government and the private sector by im- 
proving Federal information policymaking, 
and for other purposes; 

H.R. 6975. An act to extend certain tem- 
porary tax provisions, and for other pur- 
poses; 

H.R. 7018. An act to extend the Federal 
Insecticide, Fungicide, and Rodenticide Act 
until September 30, 1981, and for other pur- 
poses; 

H.R. 7385. An act to authorize the Secre- 
tary of the Interior to transfer certain land 
and facilities used by the Bureau of Mines, 
and for other purposes; 

H.R. 8061. An act making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
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or in part against the revenues of said Dis- 
trict for the fiscal year ending September 
36, 1981, and for other purposes; 

H.R. 8388. An act to amend the Foreign 
Assistance Act of 1961 to authorize appro- 
priations for international disaster assistance 
for the victims of the recent earthquakes in 
southern Italy; and 

H.J. Res. 205. Joint resolution authorizing 
appropriations of funds for acquisition of a 
monument to Dr. Ralph J. Bunche and in- 
stallation of such monument in Ralph J. 
Bunche Park in New York City. 

On December 9, 1980: 

H.R. 1298. An act to designate the U.S. Post 
Office and Federal Building in Huntington, 
W. Va., as the “Sidney L. Christie Federal 
Building”; 

H.R. 3351. An act to amend chapter 55 of 
title 10, United States Code, to authorize 
dependents of members of the uniformed 
services serving on active duty to use 
CHAMPUS inpatient cost-sharing rates for 
certain surgery performed on an outpatient 
basis; 

H.R. 5856. An act to amend title 32, United 
States Code, to allow Federal recognition as 
officers of the National Guard of members of 
the National Guard of the Virgin Islands in 
grades above the grade of colonel; 

H.R. 7020. An act to provide for lability, 
compensation, cleanup, and emergency re- 
sponse for hazardous substances released into 
the environment and the cleanup of inactive 
hazardous waste disposal sites; 

H.R. 7631. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Septem- 
ber 30, 1981, and for other purposes; 

H.R. 7815. An act to recognize the meri- 
torious achievements of certain individuals 
by providing for the designation of certain 
post offices in their honor, and for other 
purposes; 

H.R. 8235. An act to grant the consent of 
the Congress to the Tahoe Regional Planning 
Compact, and to authorize the Secretary of 
Agriculture and others to cooperate with the 
planning agency thereby created; and 

H.R. 8298. An act to designate certain Na- 
tional Forest System lands in the State of 
New Mexico for inclusion in the National 
Wilderness Preservation System, and for 
other purposes. 


ADJOURNMENT 


Mr. HARKIN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 17 minutes p.m.), under 
its previous order, the House adjourned 
until Wednesday, December 10, 1980, at 
3 p.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5789. A letter from the Secretary of Energy, 
transmitting the second semiannual report 
on the Department's activities to implement 
the alternative fuels production program, 
pursuant to title II of Public Law 96-126; 
to the Committee on Appropriations. 

5790. A letter from the Deputy Assistant 
Secretary of Defense (Information Operations 
and Reports), transmitting notice of the 
Navy’s intention to omit the clause author- 
izing the Comptroller General to examine 
certain records which would otherwise be 
required to be included in the contract for 
certain aircraft engines with the United 
Kingdom and Rolls Royce Ltd., pursuant to 
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10 U.S.C. 2313(c); to the Committee on 
Armed Services. 

5791. A letter from the Assistant Secretary 
of the Navy (Manpower, Reserve Affairs, and 
Logistics), transmitting notice of the Navy’s 
intention to study the conversion from in- 
house operation to commercial contract of 
base operations support at Naval Alr Facility, 
Midway Island, pursuant to section 502(a) 
of Public Law 96-342; to the Committee on 
Armed Services. 

5792. A letter from the Assistant Secretary 
of the Army (installations, Logistics and Fi- 
nancial Management), transmitting notice of 
the proposed conversion to contractor per- 
formance of the motor vehicle operation and 
maintenance activity at Corpus Christi Army 
Depot, Tex., pursuant to section 502(b) of 
Public Law 96-342; to the Committee on 
Armed Services. 

5793. A letter from the Assistant Secretary 
of the Air Force (Research, Development and 
Logistics), transmitting notice of the pro- 
posed conversion to contractor performance 
of the family housing maintenance function 
at Whiteman Air Force Base, Mo., pursuant 
to section 502(b) of Public Law 96-342; to 
the Committee on Armed Services. 

5794. A letter from the Assistant Secretary 
of the Air Force (Research, Development and 
Logistics), transmitting notice of the pro- 
posed conversion to contractor performance 
of the protective coating maintenance func- 
tion at Lowry Air Force Base, Colo., pursuant 
to section 502(b) of Public Law 96-342; to 
the Committee on Armed Services. 

5795. A letter from the Assistant Secretary 
of the Air Force (Research, Development and 
Logistics) transmitting notice of the pro- 
posed conversion to contractor performance 
of the military family housing maintenance 
function at Bergstrom Air Force Base, Tex., 
pursuant to section 502(b) of Public Law 
96-342; to the Committee on Armed Services. 

5796. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
District of Columbia Act 3-297, “To amend 
the Day Care Policy Act with regard to in- 
come eligibility,” pursuant to section 602(c) 
of Public Law 93-198; to the Committee on 
the District of Columbia. 

5797. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
District of Columbia Act 3-298, “To amend 
the Healing Arts Practices Act, District of 
Columbia 1928,” pursuant to section 602(c) 
of Public Law 93-198; to the Committee on 
the District of Columbia. 

5798. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
District of Columbia Act 3-299, “To desig- 
nate the east-west public alley abutting on 
lots 64, 93, 97, 809, 53, 10, and 98 in square 
988, bounded by Constitution Avenue NE., 
and East Capitol Street, between 11th Street, 
NE., and 12th Street NE., as Walter Houp 
Court (Ward 6),” pursuant to section 602(c) 
of Public Law 93-198; to the Committee on 
the District of Columbia. 

5799. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
District of Columbia Act 3-300, “To regulate 
the conduct of business operations in the 
District of Columbia consistent with the 
goals of a free enterprise system,” pursuant 
to section 602(c) of Public Law 93-198; to 
the Committee on the District of Columbia. 

5800. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
District of Columbia Act 3-306, “To order 
the closing of a public alley in square 159, 
bounded by N and 17th Streets NW., and 
Rhode Island and Connecticut Avenues NW. 
(S.O. 77-232) (Ward 2),” pursuant to sec- 
tion 602(c) of Public Law 93-198; to the 
Committee on the District of Columbia. 

5801. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the State Department's 
intention to consent to a request by the Gov- 
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ernment of Australia for permission to trans- 
fer certain U.S.-origin defense equipment to 
Malaysia, pursuant to section 3 of the Arms 
Export Control Act; to the Committee on 
Foreign Affairs. 

5802. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b 
(a); to the Committee on Foreign Affairs. 

6803. A letter from the Chief, Insurance 
and Debt Management, Executive Secretariat, 
Air Force Welfare Board, transmitting the 
annual report on the Air Force Nonappro- 
priated Fund Retirement Plan for civilian 
employees, pursuant to section 121(a) (2) of 
the Budget and Accounting Procedures Act 
of 1950, as amended; to the Committee on 
Government Operations. 

5804. A letter from the Secretary, Railroad 
Retirement Board, transmitting notice of 
proposed changes in various existing records 
systems, pursuant to 5 U.S.C. 552a(0); to 
the Committee on Government Operations. 

5805. A letter from the Secretary of Health 
and Human Services, transmitting notice of 
a further delay in the submission of the re- 
port on adolescent pregnancy required by 
section 801 of Public Law 95-626; to the Com- 
mittee on Interstate and Foreign Commerce. 

5806. A letter from the Comptroller General 
of the United States, transmitting a report 
on CETA demonstration programs (HRD-81- 
1, December 8, 1980); jointly, to the Com- 
mittees on Government Operations and Edu- 
cation and Labor. 

5807. A letter from the Comptroller Gen- 
eral of the United States, transmitting & 
report pinpointing major problem areas 
needing the continuing attention of the De- 
partment of Energy, utilities, and utility 
regulators (EMD-81-25, December 8, 1980); 
jointly, to the Committees on Government 
Operations and Interstate and Foreign 
Commerce. 

5808. A letter from the Comptroller Gen- 
eral of the United States, transmitting this 
report discusses the results of the Small 
Business Administration’s economic oppor- 
tunity loan program (CED-81-3, December 8, 
1980); jointly, to the Committees on Gov- 
ernment Operations and Small Business. 

5809. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the value-added tax systems in 
seven European Economic Community coun- 
tries (ID-81-2, December 5, 1980); jointly, 
to the Committees on Government Opera- 
tions and Ways and Means. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. PHILLIP BURTON: 

H.R. 8444. A bill to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. DANNEMEYER: 

ER. 8445. A bill to amend the Communi- 
cations Act of 1934 to permit the Federal 
Communications Commission to employ vol- 
untary services for purposes of monitoring 
violations of the act by amateur station op- 
erators; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FOLEY (by request) : 

H.R. 8446. A bill to assure the safety and 
quality of our Nation’s meat, poultry, and 
egg products by providing the Secretary of 
Agriculture with the authority to quarantine 
animals if he believes they may contain 
illegal residue levels; to strengthen the en- 
forcement power of the Secretary under the 
Federal Meat Inspection Act, and the Agri- 
cultural Marketing Act of 1946 by providing 
authority to withdraw inspection services 
under certain conditions; to levy civil penal- 
ties for certain violations; and to provide 
consistent standards and penalties for brib- 
ery; to the Committee on Agriculture. 


By Ms. OAKAR (for herself and Mr. 
PEPPER) : 


ELR. 8447. A bill to provide financial assist- 
ance for programs for the prevention, identi- 
fication, and treatment of elder abuse, neg- 
lect, and exploitation, to establish a National 
Center on Elder Abuse, and for other pur- 
poses; jointly, to the Committees on Educa- 
tion and Labor and Interstate and Foreign 
Commerce. 

By Mr. PANETTA: 

H.R. 8448. A bill to require the Chief of 
Engineers to give preference to local firms in 
awarding contracts for certain emergency 
repairs and restoration of flood control 
works; to the Committee on Public Works 
and Transportation. 


By Mr. BIAGGI: 


H. Con. Res. 456. Concurrent resolution 
providing for the reprinting of the report 
“Puture Directions for Aging Policy—A Hu- 
Man Service Model”; to the Committee on 
House Administration. 
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By Mr. GUARINI (for himself, Mr. 
RoE, and Mr. HUGHES): 

H. Con. Res. 457. Concurrent resolution 
expressing the sense of the Congress that all 
military assistance to El Salvador should re- 
main suspended until the President of the 
United States determines that the Govern- 
ment of El Salvador was not implicated in 
any way in the abominable murder of the 
four Catholic religious workers; to the Com- 
mittee on Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, 

543. The SPEAKER presented a memorial 
of the Legislature of the Commonwealth of 
Pennsylvania, relative to the return of pol- 
icymaking authority to State legislatures; 
to the Committee on Government Opera- 
tions. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

HR. 7245: Mr. Kramer and Mr. WYATT, 

H.R. 8315: Mr. NEAL. 

H. Con. Res. 450: Mr. WIRTH. 

H. Con. Res. 454: Mr. BENJAMIN, Mr. GING- 
RICH, Mr. ROTH, Mr. FORSYTHE, Mr. GUYER, 
Mr. McDonap, Mr. LaGOMARSINO, Mr. JEF- 
Forps, Mr. PEPPER, Mr. DANIEL B. CRANE, Mr. 
Furppo, Mr. Bearp of Tennessee, Mr. BARNARD, 
and Mr. TAUKE. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

656. By the SPEAKER: Petition of the 
Supervisors’ and County Legislators’ Associa- 
tion of the State of New York, Inc., relative 
to the general revenue sharing program; to 
the Committee on Government Operations. 

657. Also, petition of the Washtenaw 
County Board of Commissioners, Mich., rel- 
ative to the general revenue sharing pro- 
gram; to the Committee on Government 
Operations. 

658. Also, petition of Lee Sherman Dreyfus, 
Governor of Wisconsin and others, relative 
to the Foster Grandparent program; to the 
Committee on Education and Labor. 
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SENATE—Tuesday, December 9, 1980 


(Legislative day of Thursday, November 20, 1980) 


The Senate met at 10 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable HOWELL 
HEFLIN, a Senator from the State of 
Alabama. 


PRAYER 

The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 


We stand in Thy presence, O Lord, 
to dedicate ourselves and our Nation 
to Thy service. Grant to us a purer life, 
@ more unselfish patriotism, a deeper 
loyalty to Thy kingdom. Work out in 
this Nation the purpose Thou hast for 
her. We are Thy servants. Give us will- 
ing and patient hearts and hands that 
we may be used in fulfilling Thy pattern. 
Grant a measure of Thy amazing grace 
and Thy higher wisdom to all who serve 
in the Government. Read our hearts. Fill 
our needs. May goodness and mercy fol- 
low us all our days, and to Thee shall 
be the praise and thanksgiving. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. MAGNUSON). 


The legislative clerk read the follow- 

ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 9, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable HOWELL HEFLIN, 
a Senator from the State of Alabama, to 
perform the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. HEFLIN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
prg the proceedings be approved to 
ate. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


POLAND 


Mr. ROBERT C. BYRD. Mr. President, 
in the wake of the recent developments 
in Poland and the threat of Soviet mili- 
tary activities in response to them, I 
want to draw the Senate's attention to 
a brief analysis of the situation, which 
appeared in the Washington Post of De- 
cember 5, 1980. The analysis was pre- 
pared by Victor Zorza, an experienced 
journalist who has been a “Moscow- 
watcher” for many years. 

Mr. Zorza's view of the situation is not 
encouraging. Rather, he states the view 
that the leaders in the Kremlin “* * * 
decided on Thursday, November 27, in 
principle, to intervene in Poland, leav- 
ing the date to be determined later.” 
The analysis that follows provides the 
reasoning behind this assertion and 
leads to the conclusion that in terms 
of trying to predict Soviet timing of an 
invasion, “The danger period is the time 
around Christmas, as the invasion of 
Afghanistan demonstrated last year.” 

If the timing of the Soviet move into 
Afghanistan offers a guide to future 
events in Poland, it would be well for 
the Soviet leadership to review the over- 
all lesson of Afghanistan before making 
a final decision on Poland. The lesson 
of Afghanistan is clear: There are no 
lasting military solutions to political 
problems. Before moving their tanks and 
troops toward Warsaw, the Soviets would 
do themselves an enormous favor by 
studying this lesson—and studying it 
well. 

I ask unanimous consent that a copy 
of Mr. Zorza’s analysis, mentioned above, 
be printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD. 
as follows: 

[From the Washington Post, Dec. 5, 1980] 

READY TO ROLL 
(By Victor Zorza) 

This analyst's reading of the signs from 
the Kremlin suggests that the Politburo 
decided on Thursday, Nov. 27, in principle, 
to intervene in Poland, leaving the date to 
be determined later. 

The immediate spur was the threat of a 
strike by Warsaw workers to enforce their 
demand for a reform of the security serv- 
ices, but this was merely the culmination of 
a week that saw the beginnings of the un- 
raveling of the communist system, first in 
Poland and then perhaps in the neighbor- 
ing countries. That, at least, is how it would 
have appeared to the men in the Kremlin. 

For them, the real crisis began with the 
call for a rail strike, which the Kremlin 
denounced as a threat to Poland’s defense 
interests. Moscow made it clear that any 
such threat to the lifeline of the Soviet 
forces in Germany would not be tolerated. 
The general rail strike was averted, but the 
earlier four-hour strike had shown that 
Polish railway men had the power and the 


will to act if and when they decided to do 
so. From then on, Moscow had to reckon 
that the Poles could cut its most vital mill- 
tary rail link at any moment of their 
choosing. 

As the week progressed, the demand for 
the release of the Warsaw printer accused of 
reproducing a secret police document grew 
into a campaign for the curbing of the 
secret police itself, and it was once again 
reinforced by the threat of a general strike. 
It soon became evident that the reform of 
the security services demanded by the work- 
ers would amount to the virtual elimination 
of their power. That is how it began in both 
Hungary and Czechoslovakia, where the 
secret police were discredited and under- 
mined well before the political reform move- 
ment acquired any real strength. 

It has often been argued, wrongly in my 
view, that the real sticking point for Mos- 
cow would come when the Poles began to 
demand or to implement political reform 
such as the abolition of censorship and the 
dilution of the Communist Party's “leading” 
role. But the Kremlin knows that the party’s 
power in Russia and in such countries as 
Poland rests ultimately on the secret police. 

The threat to the morale of the security 
services implicit in the Polish call for an in- 
vestigation of the abuses committed by them 
would have cowed them to the point where 
they could be no longer effective as a bul- 
wark of the regime against the popular de- 
mand for political reform. 

Any Soviet intervention would have far 
greater chances of success before the secret 
police began to disintegrate. Holding down 
Poland after an invasion would, again, be 
much easier if it were done with the help 
of a secret police apparatus whose self-con- 
fidence remained unimpaired. 

These were the considerations that would 
have been foremost in the Soviet leaders’ 
minds as the Kremlin's “political work”— 
which culminates every Thursday with a 
meeting of the Politburo—was building up 
to a crescendo. It was clear that the Polit- 
buro had made no final decision on Poland 
before then, but it was equally clear that 
the various components of the Soviet ma- 
chine that would play a crucial part in an 
invasion—such as the military, security and 
foreign policy networks—had to have clear 
instructions now on whether an invasion 
was a practical option. They needed, in other 
words, a decision from the Politburo, at least 
in principle, in order to begin the complex 
series of moves necessary before the Soviet 
Union could mount an invasion. 

As the week progressed toward Thursday, 
the situation in Warsaw became increasingly 
uncertain and confused, which would have 
tended to strengthen the position of those 
Politburo members who wanted a decision 
in favor of an invasion, if only in principle. 
Just a few hours before the Politburo was 
due to meet, during the night from Wednes- 
day to Thursday, the arrested Warsaw printer 
was released by the police in an attempt to 
prevent the buildup of passions to the point 
of an explosion. 

To the men in Moscow, this would ha’ + 
looked like the first step down the slippe: 
slope in spite of all the explanations offereu 
privately by Warsaw. 

And, indeed, in the course of that Thurs- 
day it looked as if this concession had only 
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strengthened the union’s determination to 
insist on the emasculation of the secret po- 
lice and on the release of avowedly anti- 
Communist political prisoners. The Warsaw 
demand was reinforced by the threat of a 
general strike—which would include a rail 
strike—and was formally supported by a na- 
tional meeting of Solidarity union represent- 
atives. To Moscow, it would have seemed 
that to delay a decision would be to court 
disaster. 

On top of everything, even the publication 
of the party newspaper Trybuna Ludu had 
been delayed by striking printers—an omni- 
bus reminder that the mass media could be 
turned rapidly against the regime. 

On that Thursday, Nov. 27, the Polish 
situation would have clearly been the main, 
if not the only, item on the Politburo’s agen- 
da. To delay a decision until the situation in 
Poland had become clearer was to risk thas it 
might get out of hand before the Politburo 
could meet again for an emergency session. 
It was safer, from the Kremlin's point of 
view, to send out a provisional order to get 
everything ready, in case it might be neces- 
sary to move suddenly—in other words, to 
make a decision in principle, in favor of an 
invasion. 

The atmosphere in which the decision was 
taken is shown by Soviet press criticism of 
the Polish government for favoring the 
Solidarity unions over the official Commu- 
nist trade unions. The Soviet press did not 
at first reprint the Prague warnings that 
other Warsaw Pact states could take the 
same action against Poland that they had 
taken against Czechoslovakia in 1968—but 
it reproduced them during the weekend fol- 
lowing the Politburo meeting. 

The Kremlin was taking steps to prepare 
its own population for the possibility of an 
invasion. The Soviet propaganda machine 
was swinging into action. New military 
movements were detected by Western intelli- 
gence on Poland's border. The Soviet forces 
in East Germany closed the border area to 
Western observers. The military machine was 
also swinging into action. 

Any Soviet decision would also have to be 
taken in the light of external circumstances, 
the chief of which is the inauguration of 
Ronald Reagan on Jan. 20. While an inva- 
sion would certainly mean the end of 
détente for a while—after Hungary and 
Czechoslovakia, the freezeup lasted between 
two and three years—the Kremlin knows 
that it needs to move quickly, if it is to 
move at all. An invasion launched after 
Jan. 20 would be regarded by Reagan as a 
personal challenge, and he would never for- 
give the Russians so long as he remained 
president. The danger period is the time 
around Christmas. as the invasion of Af- 
ghanistan demonstrated last year. 


Mr. ROBERT C. BYRD. Mr. President, 
I yield 1 minute to the Senator from 
Wisconsin. 


MEMOIRS OF A HOLOCAUST 
SURVIVOR 


Mr. PROXMIRE. Mr. President, in last 
Sunday’s Washington Post, George Will 
reviewed Han Demetz’s book, “The 
House on Prague Street.” 

This novel is an account of the day- 
to-day life of Jews during the holocaust 
period. According to Will, “the novel 
achieves power while giving readers only 
a glimpse of the violence and machinery 
of death” to which the concentration 
camps victims were subjected. 

The story, which Demetz concedes is 
98 percent autobiographical, tells of a 
young woman who survived the holo- 
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caust, but who lost both her parents dur- 
ing the war. 

This poignant account serves as a re- 
minder that genocide is not a thing of 
the past. The massive, brutal, and tor- 
tuous extermination of people could hap- 
pen again. 

By ratifying the Genocide Convention, 
many nations of the world have joined 
together and resolved that genocide is 
a heinous human rights violation, which 
cannot and will not be allowed to recur. 

The United States is the only major 
industrialized nation that has never rati- 
fied this important treaty, although we 
have had over 30 years to do so. 

We must join the other nations of the 
world and ratify the Genocide Conven- 
tion to prove our commitment to the 
sanctity of human rights. 

Mr. President, I ask unanimous con- 
sent that the article “Day-to-Day in a 
Deranged World” from the Washing- 
ton Post, be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DAY-TO-DAY In A DERANGED WORLD 
(By George F. Will) 

The unvarying theme of Holocaust memo- 
rials is: Remember. But the danger is less 
that people will forget than that they will 
ever know, will never sense, what the vic- 
tims felt. Hana Demetz’ novel, “The House 
on Prague Street,” comes as close as art can, 
and as close as only art can, to making the 
terrible truth universally accessible. 

Demetz’ book, like Solzhenitsyn's “Gulag 
Archipelago,” is an act of fidelity, a flame of 
remembrance for the dead. It is, she says, 
“98 percent autobiographical,” which makes 
this victim's view of horror all the more re- 
markable. As a young person's view, it re- 
sembles Elie Wiesel's “Night,” and is, per- 
haps, an even more impressive literary ac- 
complishment than “Night” because it 
achieves comparable power while giving 
readers only a glimpse of the violence and 
machinery of death that Wiesel survived and 
described. Without once raising its voice, the 
book conveys the texture of day-to-day life 
in a deranged world. 

Demetz, who today teaches Czech at Yale, 
says she originally thought of writing a 
“Forsyte Saga,” a long, panoramic family 
tale, but found she could not write at length 
about such terrible events. That is fortunate, 
because her book’s power derives from its 
spareness. It is a jewel of artistic economy: 
like “The Great Gatsby,” it has no wasted 
motion. 

Yet her small canvas (186 pages) is peo- 
pled by three generations, beginning with 
her grandfather who built a business in 4 
small Bohemian town. He built the town’s 
first park, from which he, a Jew, was later 
barred. He owned the town’s first radio, 
around which he and other town leaders 
eventually clustered to hear a voice from 
Berlin, “a voice that threatened and chided 
and yelped.” 

As in “The Diary of Anne Frank,” the 
power of the story involves the intersection 
of uninmaginable evil with the innocence of 
a young girl. The girl, Helene Richter, is the 
daughter of a Jewish mother and a German- 
born, non-Jewish father. Hers is a world in 
which wickedness and danger erect invisible 
but impenetrable barriers between members 
of a family. She lived when “all the grownups 
had so many secrets.” The secrets parents 
kept to prolong the innocence of their chil- 
dren made children and parents unintelli- 
gible to one another. 
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In the atmosphere of lunacy, small matters 
took on terrible significance, as with the yel- 
low Stars of David: 

“These were to be worn visibly at all times, 
attached to the left side of the chest. Some 
had sewn theirs carefully and neatly onto 
their coats, using many tiny stitches, as if 
the stars were to remain fixed on their coats 
for years and years. Others ... attached 
them sloppily, with safety pins. My mother 
had sewn her star slightly lower, below her 
chest, so that when she went out with me or 
with my father she could hold her hand-bag 
over it. Jews and non-Jews were not per- 
mitted to walk together.” 

The destroying torments that Demets 
brings back to life involved not the huge 
horrors of the crematoria, but small, day-to- 
day forms of viclousness, manifold to the 
point of madness: Jews required to ride on 
the outside platforms of streetcars. Jews 
rationed margarine instead of butter. Jewish 
women required to add “Sara” to their 
names. 

Helene’s mother dies because the “Aryan 
ambulance” will not take her to the hospital. 
At the “liberation” in 1945, her father dies 
when the Prague hospital disdains him be- 
cause he is a German. 

Helene's adolescent romance with a 
German soldier may strike some readers as 
contrived. Demetz says it is part of the “98 
percent autobiography.” She is unsparing in 
her portrayal of Helene’s innocent inability 
to comprehend how this breeds a sense of 
betrayal and isolation, and how it deepens 
her parents’ collapse into passivity and lone- 
liness. 

When Helene’s high-school teacher, a Nazi, 
makes indecent advances (she is a “Jewish 
mongrel” in the official school language), she 
is stunned because her father does not pro- 
test to the principal. “I had never seen so 
much fear in my father’s eyes. He had always 
been my hero. Why was he a hero no longer?” 

Reading that, consider Demetz’ literary 
feat. Consider the human drama of Demetz’ 
writing about herself as Helene, knowing 
now, in maturity, and in remorse, the forces 
pressing upon her father. 

Denied family intimacy, Helene poured her 
feelings into letters to her German soldier, 
writing about “the way life had been long 
ago... with my father going out hunting 
when he was still my hero... .” 

I had not imagined it possible to pack so 
much heartbreak into so few words. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may re- 
serve the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the mi- 
nority leader is recognized. 

Mr. BAKER. Mr. President, I yield to 
the distinguished Senator from Virginia 
such portion of my time under the stand- 
ing order as he may require. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia. 


NATIONAL TOURISM POLICY ACT 


Mr. WARNER. Mr. President, I thank 
the distinguished minority leader for 
making this time available. 

This morning I propose to join with 
my distinguished colleague from Okla- 
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homa (Mr. BELLMon) in a colloquy in 
which we hopefully will encourage our 
colleagues to approve a conference re- 
port on S. 1097, the National Tourism 
Policy Act. 

By way of background, Mr. President, 
during the years 1974-76, it was my 
honor to serve this Nation as adminis- 
trator of the American Revolution Bi- 
centennial Administration. In that ca- 
pacity, I became quite familiar with tour- 
ism, not only here in the United States 
but throughout the world, and recog- 
nized the need for our Nation to provide 
a structure comparable to structures 
found elsewhere in major industrial na- 
tions of the world which could properly 
accommodate, the many and diverse in- 
terests in the field of tourism and travel. 

Regrettably, our Federal Govern- 
ment—and by no means do I point my 
finger politically because it has been 
the case with each of the preceding ad- 
ministrations for many years—has not, 
in my judgment, recognized the poten- 
tial of tourism, not only the potential 
in terms of people learning more about 
our Nation and our culture, but the po- 
tential for improving our balance of 
payments. 

Accordingly, since coming to the Sen- 
ate I waited until I found the oppor- 
tunity, together with my colleagues, 
Senator Cannon and Senator INOUYE, 
to put forth a bill which, in our collec- 
tive judgment, would establish a struc- 
ture which would enable our Govern- 
ment to more effectively promote tour- 
ism. 

Travel and tourism is one of the ma- 
jor industries in the United States. This 
industry contributes significantly to 
economic growth, employment, and per- 
sonal income; $140 billion in revenues 
are generated annually and more than 6 
million of our citizens, many of whom 
are the least employable—semiskilled 
and unskilled workers—are provided 
jobs. 

The National Tourism Policy Study 
conducted by the Senate Commerce 
Committee found that there are over 100 
Federal programs administered by 50 
agencies that affect travel and tourism. 
During my service as administrator of 
the American Revolution Bicentennial 
Administration, I found that this exten- 
sive Federal involvement is highly in- 
efficient. There is little coordination of 
these Federal programs creating dupli- 
cation and contradiction. As a result, 
even though the United States is the 
No. 1 tourist destination in the world, 
this country’s share of the world tourism 
market has declined since 1973. Congress 
has recognized that this is a serious na- 
tional problem. 


This bill is similar to S. 1097 which 
passed the Senate unanimously with 
broad industry support. However, rather 
than creating a private nonprofit cor- 
poration to promote international tour- 
ism, the conference substitute establishes 
the U.S. Travel and Tourism Adminis- 
tration as an independent agency of the 
United States. 


I believe this agency can achieve the 
objectives that would have been accom- 
plished by a nonprofit corporation. The 
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visibility and independence of the U.S. 
Travel and Tourism Administration will 
make it possible for the United States to 
finally develop an effective international 
tourism promotion program. 

At this time, Mr. President, I yield to 
my colleague from Oklahoma so that we 
might initiate our colloquy. 

Mr. BELLMON. Mr. President, I thank 
my friend from Virginia. I must say that 
I appreciate what the Senator from Vir- 
ginia is trying to do because tourism is a 
very important part of our Nation’s ac- 
tivities. 

Mr. President, I agree in principle, 
and am strongly impressed with the idea 
of promoting the tourism industry. This 
industry serves the interests of the 
United States by attracting foreign cur- 
rencies, helping to stabilize the U.S. dol- 
lar, and stimulating the domestic econ- 
omy in general. 

What I am not impressed with is the 
idea of creating yet another independent 
governmental agency. This is what this 
committee amendment would do. It seeks 
to abolish the Department of Commerce’s 
U.S. Travel Service and to establish a new 
agency—the U.S. Travel and Tourism 
Administration. The reason given by 
proponents for doing this is Secretary 
of the Department of Commerce has not 
given attention to the existing travel 
service. Yet, how much time can the pro- 
posed new overseer, the President of the 
United States, be expected to devote to 
oversight of the new agency being 
created? It is the problem of oversight 
that really concerns me. 

Mr. President, this is not the time 
for the creation of new agencies. Serving 
on the Budget Committee has taught me 
the painful lesson that every time Con- 
gress creates an independent agency it 
creates a new constituency and a new 
pressure for increased Federal funding. 

The Senate should not be misled by 
the small amount of money involved. 
The $8.6 million authorization could 
mushroom to many times that size in 
a very short time. We all know this be- 
cause we have seen it happen time after 
time. The National Consumer Coopera- 
tive Bank was funded for the first time 
in 1979 at $4 million. Two years later, the 
bank was appropriated at the level of 
$175 million for fiscal year 1981. This 
shows how fast these so-called inde- 
pendent agencies can grow. 


Mr. President, I ask unanimous con- 
sent to insert into the Record at this 
time a letter dated November 24 to Rep- 
resentative STAGGERS, chairman of the 
Committee on Interstate and Foreign 
Commerce from OMB Director McIntyre 
expressing the administration’s concern 
about establishing this new tourism 
agency. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NOVEMBER 24, 1980. 

Hon. HARLEY O. STAGGERS, 

Chairman, Committee on Interstate and 
Foreign Commerce, U.S. House of 
Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: I am writing to ex- 
press the Administration’s strong opposi- 
tion to a draft substitute amendment to 
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title II of the H.R. 6152, as reported by the 
Senate Commerce, Science, and Transpor- 
tation Committee. The amendment would 
establish an independent “United States 
Travel and Tourism Administration” 
(USTTA) to carry out the Federal Govern- 
ment’s role in tourism. This proposal is as 
objectionable to the Administration as title IT 
of the bill as originally reported, which incor- 
porated S. 1097 as passed by the Senate, pro- 
viding for the establishment of a federally- 
funded “quasi-public” tourism corporation. 
The reasons for the Administration's opposi- 
tion to S. 1097 that were set out in my letter 
to Speaker O'Neill on June 24, 1980, a copy of 
which is enclosed, remain valid. 

In addition, the Administration strongly 
objects to linking the tourism bill with an 
unrelated bill—the Product Liability Risk 
Retention Act. Generally, the product lia- 
bility provisions of title I enjoy Adminis- 
traticn, congressional, and widespread pub- 
lic support as an innovative, market- 
oriented solution to the problems of product 
liability insurance costs. In developing this 
remedy, the Administration has worked 
closely with thé Congress to develop a sound 
legislative propcsal and has repeatedly urged 
that such legislation be favorably considered 
by the Congress without linking it to a bill 
that has profound deficiencies. 


In brief, the proposed splintering of the 
Government's international trade activities 
through the transfer of the Department of 
Commerce's tourism activities to either a 
federally-chartered corporation or an inde- 
pendent agency is unacceptable to the Ad- 
ministration. Whether the need for nor the 
benefits to be gained from such a change 
have been clearly identified or demonstrated. 
Such a proposal is fundamentally flawed 
from an organizational management stand- 
point since it implies that establishment of 
new independent agencies is an appropriate 
way to improve performance in selected spe- 
cial sectors of international trade. Severing 
the function of facilitating travel and tour- 
ism to the United States from the broader 
range of domestic commerce and interna- 
tional trade functions of the Department of 
Commerce would serve only to detract from 
and further impede the effective and efi- 
cient management and coordination of these 
important functions. 


Furthermore, we believe that it is highly 
undesirable from the standpoint of the con- 
duct of foreign relations to grant such an 
agency the ability and mission to deal 
directly, and independently of the Depart- 
ment of State, with foreign governments. The 
proper conduct of foreign affairs requires 
that the Department of State, under the 
direction of the President, play a central role 
and that contacts with foreign governments 
by Federal agencies be undertaken only in 
close cooperation with the Department of 
State. Consequently, we believe the exercise 
of foreign affairs-related authorities for the 
proposed USTTA infringe upon the foreign 
policy function of the President, acting 
through the Secretary of State, and unjustifi- 
ably fragment those activities of the Secre- 
tary of Commerce with respect to the facilita- 
tion of international trade, which includes 
tourism, that are conducted in conjunction 
with the Department of State. Should any 
version of this title be enacted, it would 
establish an unfortunate precedent further 
proliferation of the Executive branch’s con- 
duct of international trade programs, and 
complicate—needlessly and severely—effec- 
tive management of our foreign economic and 
political relations. 

In addition to the foregoing, we strongly 
oppose those provisions that direct that the 
budget requests of the USTTA be concur- 
rently submitted to the Congress and OMB. 
They are inconsistent with the concepts 
underlying the development of a unified Ex- 
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ecutive budget by the President established 
under the Budget and Accounting Act of 1921 
and reaffirmed in the Congressional Budget 
and Impoundment Control Act of 1974. 

We also vigorously object to the provision 
that requires the Assistant to the President 
for Domestic Affairs and Policy to chair the 
proposed coordinating council. The provision 
seriously impinges upon the President's prop- 
er authority and prerogative to assign and 
direct the functions for his senior advisors. 

Finally, the proposed amendment contains 
numerous inconsistencies and technicial 
flaws. For examples: 

Certain provisions repeal the Internation- 
al Travel Act of 1961 and abolish the USTS as 
of October 1, 1981, while others at the same 
time amend the 1961 Act and confer upon the 
USTS entirely new program responsibilities to 
be undertaken during the phase-out period. 

The proposed amendment on the transfer 
of functions from the U.S. Travel Service to 
the agency is defective, and may be subject 
to legal challenge. It fails to transfer per- 
sonnel of the USTS to the new agency, or 
to subject all aspects of the transfer of assets 
and personnel to review by the Director of 
OMB, in accordance with standard practice 
in such matters. The amendment thus runs 
directly contrary to the general rule that 
employees accompany functions in a transfer 
such as the one contemplated by the amend- 
ment. There is no question that the pro- 
posed amendment involves such a functional 
shift, as it would simply transfer existing 
governmental functions from an Executive 
department and establish it in an independ- 
ent agency. Indeed, the provisions authoriz- 
ing the transfer of “assets, funds, supplies, 
materials, equipment and records” from the 
USTS to the new agency make this clear. 
Accordingly, the failure to provide for the 
orderly transfer of affected personnel in the 
manner provided under existing laws and 
regulations governing transfers of function 
may give rise to legal challenge by the em- 
ployees affected whose rights to retention and 
reassignment the language appears to 
ignore. 

Another provision inappropriately compen- 
sates the proposed Council's Executive Direc- 
tor at an excessively high rate of psy, Execa- 
tive Level ITI—a level normally reserved for 
the heads of major agencies. 

The proposed authorization level of $8.6 
million for the USTS and the requirement 
that the Secretary “may not reduce the 
amount of funds appropriated pursuant to 
this Act” that are available for USTS offices 
in foreign countries to an amount less than 
that available in fiscal year 1979 would be 
impossible to carry out under an authoriza- 
tion of $8.6 million because roughly $10 mil- 
lion was spent on the USTS overseas activi- 
ties in 1979. 

The above considerations are ample to raise 
the question whether the proposed restruc- 
turing and relocation of the Government's 
tourism functions are necessary, appropriate, 
or even sensible. Passage of this drastic 
amendment, in the closing days of Congress, 
without hearings or evidentiary basis in the 
record, would be unjustified and, we believe, 
unsound. 

Title II of H.R. 6152, either as reported by 
the Senate Commerce, Science, and Trans- 
portation Committee or as proposed to be 
amended, is unacceptable. Therefore, we urge 
that title II be removed from the bill so that 
the proposed Product Liability Risk Reten- 
tion Act can be expeditiously considered by 
the Senate on its own merits. 

Sincerely, 
JAMES T, MCINTYRE, Jr., 
Director. 


Mr. BELLMON. Mr. President, I do 
not intend to vote for this conference 
report, but I would like to ask my friend 
from Virginia some questions to help es- 
tablish the record as to what the full in- 
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tent of the committee is as they under- 
take to establish this new agency. 

As is already evident from what I have 
said on this floor, I am convinced that 
independent agencies have less oversight 
than agencies which are part of existing 
Government departments who have pro- 
gram planners who are less busy than the 
President of the United States. 

I am concerned that the agency will 
just go its own direction without over- 
sight from anyone. 

Yet, Mr. President, I am almost cer- 
tain that this conference committee re- 
port will be approved, so I shculd like 
to clarify two potential budget prob- 
lems in the conference report so that, if 
it does become law, at least there will be 
a record of what we have in mind. I in- 
quire of the distinguished Senator from 
Virginia along this line: 

In section 205 and 207 of the con- 
ference report, there is considerable 
language directing this new agency, the 
U.S. Travel and Tourism Administra- 
tion, to submit highly detailed operat- 
ing plans and budget requests and other 
budget information directly to Con- 
gress—in particular to the House Com- 
mittee on Interstate and Foreign Com- 
merce and the Senate Committee on 
Commerce, Science, and Transporta- 
tion. It is my concern that the new 
agency will balloon in size, and I want 
to make certain that the language in 
sections 205 and 207 does not suggest 
that, just because budget documents are 
submitted to the Hill, the new agency 
will escape the normal executive branch 
budgetary process, namely, the strict 
scrutiny and oversight by the Office of 
Management and Budget. 

The question of my friend from Vir- 
ginia is, specifically, is it true that the 
new agency will undergo the same Office 
of Management and Budget budgetary 
process as other executive branch 
agencies? 

In other words, will OMB have a 
chance to examine and approve or dis- 
approve of the budgetary management 
of this new agency? 

Mr. WARNER. Mr. President, it is my 
understanding that the U.S. Travel and 
Tourism Administration will follow the 
same processes as other agencies of the 
executive branch, namely, they will be 
required to submit their budget concur- 
rently to the Office of Management and 
Budget for the normal process of scru- 
tiny and review prior to executive 
branch approval as well as to the appro- 
priate committees of the Congress 


Mr. BELLMON. I thank the Senator 
from Virginia. I have a second question 
involving the language in section 206 
regarding the power of this new agency 
to enter into contracts. 

This section authorizes the new 
agency to enter into contracts for a 
variety of purposes. I understand that it 
is the intent of the conferees that the 
agency can only enter into contracts 
subject to prior appropriations. As the 
Senator knows, section 401 of the Budget 
Act requires that legislation providing 
new contract authority shall not be in 
order in either the House or the Senate 
unless such authority is subject to prior 
appropriations. I wonder if the Senator 
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from Virginia could clarify their intent 
in this regard? 

Mr. WARNER. Mr. President, I am 
happy to clarify the intent. It is the 
intent of this legislation that any con- 
tracting authority accomplished by the 
new agency will be limited to the extent, 
and in such amounts, as is provided in 
prior appropriations acts. We do intend 
to comply with section 401 of the Budget 
Act. 

Mr. BELLMON. Mr. President, I thank 
my friend from Virginia. I gather that 
he intends that this will be both an ef- 
fective agency and an agency which will 
be fruitful in its operation. I thank my 
colleague this morning for making the 
record clear. I shall not be a Member of 
the Senate after the end of this term 
and I hope that those who are still here 
will carefully watch over this agency. 
The past record is clear that when we 
set up a new agency like that, it has a 
tendency to grow like weeds. I hope this 
will not be the case with the new ad- 
ministration. 

Mr. WARNER. I thank my friend from 
Oklahoma. I give him my personal as- 
surance that, having taken an active 
role in creating this new administration, 
if, in fact, it does become law, I shall 
personally, for the balance of my first 
term in the Senate, 4 years, carefully 
scrutinize it. 

Mr. President, I share the concern of 
the Senator from Oklahoma for economy 
in government. For a number of reasons, 
I believe the National Tourism Policy 
Act which we are considering is not only 
consistent with that objective, it furthers 
it. Before explaining why, I should like 
to put the importance of tourism and 
our Government’s present role in per- 
spective. 

According to many experts, tourism 
will be the world’s largest industry by 
the end of this century. 

In recognition of this fact, over 125 
nations have government tourist offices 
located abroad for the specific purpose 
of attracting visitors to their respective 
countries. 

Currently, tourism contributes over 
$140 billion annually to the U.S. econ- 
omy, and supports over 6 million jobs. 

Over 50 Federal agencies administer 
more than 100 programs which signifi- 
cantly impact tourism; and the Federal 
effort is highly inefficient and often con- 
tradictory. 

Despite the Government’s inefficient 
effort, according to our own Govern- 
ment’s statistics, every Federal dollar 
spent on international tourism promo- 
tion returns $18.6. 

An extensive 6-year study unanimous- 
ly authorized by the Senate concluded 
that the central Government tourism ef- 
fort—the U.S. Travel Service—should be 
replaced by an independent entity. 

Mr. President, the National Tourism 
Policy Act takes these factors into 
account. 

It does not technically create a new 
Federal agency. Rather, it replaces 
USTS with an independent adminis- 
tration which will make the Govern- 
ment effort to promote tourism more 
effective and cost efficient. 

USTS will go out of business in 6 
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months, and the administration which 
would replace it will not cost the Fed- 
eral Government any money beyond 
what has been appropriated for the U.S. 
Travel Service for fiscal year 1981. Just 
as importantly, not 1 penny is author- 
ized for the new entity beyond fiscal year 
1981. Congress will have to authorize 
additional funding next year or the new 
entity will cease to exist. 

Mr. President, I wish to emphasize 
that nothing contained in this measure 
permits the new administration to com- 
mit the Federal Government to provide 
any sums for the payment of any obli- 
gation of the agency which exceeds 
amounts provided in advance in appro- 
priation acts. This has been the intent 
from the very beginning, and it re- 
mains so. 

Finally, I also wish to stress that this 
legislation absolutely does not circum- 
vent the existing budgetary process. The 
budget for this new agency will still be 
submitted by the President, just as he 
submits the budget of the National 
Transportation Safety Board. In fact, in 
this respect, the relevant provision in this 
legislation tracks the provision in law 
which created the National Transporta- 
tion Safety Board. 

As a conservative Senator from the 
Commonwealth of Virginia, I am com- 
mitted to help control the growth of 
Federal Government. Normally, I would 
reluctantly support the creation of a new 
Federal administration. Because of the 
tremendous impact that tourism has on 
our economy and our favorable balance 
of payments, I support the conference 
report. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. All the time of the minority leader 
has expired. 


ORDER OF PROCEDURE 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Ohio is recog- 
nized for a unanimous-consent request. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the time al- 
located to the Senator from Massachu- 
setts (Mr. KENNEDY) be put aside tem- 
porarily without his losing his right to 
that time; that the Senator from Ohio 
be recognized for the time allocated to 
him at this time; and that, immediately 
thereafter, the time allocated to the Sen- 
ator from Alaska be allocated to the 
Senator from Oregon (Mr. Packwoop), 
who is presently on the floor. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Hearing no objection, it is so ordered. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Ohio is recog- 


THE MIDDLE EAST 


Mr. METZENBAUM. Mr. President, I 
wish today to express a few of my con- 
cerns over the controversy that has 
arisen in the past few days about re- 
marks on the Middle East that have been 
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attributed to our distinguished colleague 
from Illinois (Mr. Percy). 

My intention is not to criticize the in- 
coming chairman of the Foreign Rela- 
tions Committee for expressing a point 
of view with which I strongly disagree. 
Every Senator has a right—indeed he 
or she has a duty—to speak out on the 
issues. 

I do not believes that the Soviet Union, 
the PLO or anyone else can reasonably 
take the Senator’s remarks as anything 
more than they were intended to be—an 
expression of a personal position that is 
at variance with our long-established 
foreign policy. 

Anyone who doubts this Nation’s posi- 
tion need only read the platforms of our 
two major political parties. The Repub- 
licans, for example, said that “with re- 
spect to an ultimate peace settlement, 
Republicans reject any call for involve- 
ment of the PLO as not in keeping with 
the long-term interests of either Israel 
or the Palestinian Arabs.” 

It said further: 

We believe the establishment of a Pales- 
tinian State on the West Bank would be 
destabilizing and harmful to the peace 
process. 


All such doubts were dispelled by a 
senior adviser to the President-elect, 
who stated this past Sunday that the po- 
sition of the Senator “would not reflect 
the policy of the incoming Reagan ad- 
ministration.” 

So, Mr. President, my concern is not 
with misunderstandings. Rather, it is 
with the issue of the PLO. 

The Senator from Illinois is by no 
means the first distinguished American 
to urge inclusion of the PLO in Middle 
East negotiation, nor is he the first to 
call for creating one or another form of a 
Palestinian state. 

The Senator from Illinois has spoken 
of a Palestinian federation with Jordan 
demilitarized for at least 25 years. He 
suggested that it be modeled after the 
example of Japan. 

The problem, Mr. President, is that 
such an idea, as reasonable as it may at 
first glance seem to be, does not cor- 
ipa with the realities of the Middle 

ast. : 

The Middle East is not an island, like 
Japan. Unlike Japan, the nations of the 


Middle East cannot count upon a credi-. 


ble security guarantee from a great 
power. 

The Middle East is not a region, like 
central Europe in the mid-1950’s, in 
which a reasonably stable power balance 
has developed. 

As I stand here today, Iran and Iraq 
are at war. Jordan and Syria are massing 
forces against each other. And neither of 
these confrontations is connected in any 
way to Israel or to the Palestinian issue. 

Furthermore, it is absolutely essential 
to examine the position of the PLO. 

Has it really changed? 

Has Yasser Arafat become a moderate, 
a reasonable person who has seen the 
light after so many years? Do Mr. 
Arafat and his associates have any 
interest in making peace with what they 
call the “Zionist entity?” 
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Not, Mr. President, if you take them 
at their word. 

On June 16 of this year, at a rally held 
in Beirut, Arafat had this to say: 

Do not believe that it is possible to regain 
Palestine and to return to Jerusalem by 
means of & political statement. You will not 
return to Palestine or raise the flag of the 
revolution over Jerusalem other than by 
means of the rifle. We will not achieve 
political victory so long as we do not achieve 
military victory. You must strengthen the 
Iron fist around the rifie which will lead to 
victory. 


That statement only reiterates what 
the Fourth Conference of Fatah, held in 
Damascus, resolved earlier that same 
month. 

An official broadcast said: 

Fatah is a revolutionary patriotic move- 
ment that aims to liberate the whole of 
Palestine and to establish a democratic 
Palestinian State on the entire Palestinian 
soil. The political program points out that 
the armed popular revolution and armed 
Struggle are the only way to liberate 
Palestine. 


That, Mr. President, is not the voice of 
moderation. 

That is another way of saying that 
Fatah and Mr. Arafat called for the 
destruction of Israel. It is the voice of 
violence, of terrorism, of implacable op- 
position to Israel’s very existence. It is, 
in other words, the authentic voice of the 
PLO. 

The 1968 PLO covenant called for the 
outright destruction of Israel. That has 
not changed—not in the slightest. 

The PLO’s close allies—Khomeini’s 
Iran, Libya, Syria, Iraq—none of these 
countries has indicated in any way a 
desire for a peace short of total victory 
for their cause. 

The Soviet Union, the PLO’s political 
patron and military supplier, has shown 
no inclination to back away from stirring 
troubled Middle Eastern waters. 

And above all, Mr. President, the PLO 
is today as committed as it ever was to 
the use of terror as a political method. 
The idea that the PLO has changed is 
wishful thinking—no more, no less. 

And it is the kind of wishful thinking 
in which the people of Israel, whose sur- 
vival is on the line, cannot afford to in- 
dulge. 

We are told that Israel has not done 
enough for peace. 

Yet here we have a country that gave 
up a secure source of oil—its only 
source—as part of the price of peace 
with Egypt. 

Israel agréed to give back the Sinai— 
won in a hard-fought war with the blood 
of Israeli soldiers—and to give up some 
of the world’s most sophisticated air 
bases—as part of the price for peace. 

Israelis pay the world’s highest taxes to 
build and protect their country. 

Those are real sacrifices, but they are 
necessary in a country whose neighbors, 
with one exception, do not recognize its 
right to exist. 

Do the Israelis want peace? 

Of course they do. 

What could that country want more? 
What could it need more? 

But Israel cannot accept just any kind 
of peace. 
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Israel must have defensible borders. 

Israel must have full and unambigu- 
ous recognition by the Arab countries. 

And Israel must be in a position to 
defend herself in the future. If nothing 
else, the war between Iran and Iraq and 
the threat of war between Syria and 
Jordan demonstrates to all who want 
to see that no nation in the Middle East 
can afford in these unstable times to let 
down its guard. 

Yet we hear that Israel should be “rea- 
sonable” and recognize the PLO as a 
party to negotiations. 

We hear that Israel should legitimize 
the idea of a PLO State—a state armed 
by the Soviets, allied with the most radi- 
cal Arab countries and pointed like a 
loaded pistol at Israel’s heart. 

Our country would never accept such 
a situation for itself, and it is wrong to 
expect the Israelis to endanger their 
country’s future as a free, sovereign na- 
tion in pursuit of some ephemeral ne- 
gotiations with the implacable terror- 
ists of the PLO. 

For Israel, that is an invitation to 
commit suicide. And it is an invitation 
that Israel cannot and should not be 
expected even to consider. 

Mr. President, I reserve the remainder 


of my time. 

Mr. PACKWOOD addressed 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon. 

Mr. PACKWOOD. Mr. President, the 
comments of the senior Senator from 
Illinois over the weekend indicating sup- 
port for the creation of a Palestinian 
State on the West Bank were, I am sure, 
said in good faith in the hopes of reach- 
ing peace in the Middle East. 

It is, however, unfortunately not the 
road to peace, but the road to further 


war. 

His statement is, certainly, not the 
position of the Republican Party I quote 
from our platform of this summer: 

Republicans reject any call for involve- 
ment of the PLO as not in keeping with the 
long-term interests of either Israel or the 
Palestinian Arabs. 


Continuing from the quote of the 
platform: 

We believe the establishment of a Pales- 
tinian state on the West Bank would be de- 
stabilizing and harmful to the peace process, 


So the statement from the senior 
Senator from Ilinois is at odds with 
the Republican platform of this sum- 
mer. 


Second, Governor Reagan was quick 
to comment following the statement of 
the senior Senator from Illinois that it 
is not his position that we should either 
bargain with the PLO or create a Pales- 
tinian State on the West Bank, whether 
it be led by Yasser Arafat or another 
Palestinian. 

The Senator from Ohio has clearly 
indicated that Israel is not the problem. 


Israel is not the cause of war in 
Middle East. bid 


the 


Iran and Iraq are at war. Syria and 
Jordan are close to war. If there is any 
one verity about these situations, it is 
that these wars are not the fault of 
Israel. They would start, continue, and 
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terminate whether or not there was the 
State of Israel. 

The Arabs in the Middle East have a 
long history of animosity and jealousy 
that precludes the creation of the State 
of Israel. 

I will talk for a moment about the in- 
terests of the United States, because I 
can make a case both morally for the 
sustenance of the State of Israel and 
from the standpoint of self-interest of 
the United States in maintaining the 
State of Israel. 

Israel is our best ally in the Middle 
East. It is our best source of intelligence. 
It is our best source of information. 
They have offered, if we need land for 
bases, to station American troops in the 
Middle East. They are a rock of stabil- 
ity. In an area that does. not have 
another democracy for thousands of 
miles in all directions, Israel is a 
democracy. 

It is ironic that of all states of the 
Middle East, only in Israel do Palestin- 
fans get to vote and freely partake of 
the government. In all of the other sur- 
rounding states, they are faced by dic- 
tatorships, be they called monarchies or 
by some other name, in which their 
right to participate in the government 
is granted or limited at the whim of the 
ruler. Only in Israel are other demo- 
cratic rights represented. 

Mr. President, the argument is made 
in the United States and unfortunately 
the feeling is growing in the United 
States, that if we just gave the Pales- 
tinians the West Bank, peace would be 
obtained. 


Nothing could be further from the 
truth. 


The first creation of the Palestinian 
State on the West Bank that is not ne- 
gotiated by those parties involved, in- 
cluding Israel, Saudi Arabia, Jordan, 
Syria, the first creation of a Palestinian 
State will not bring peace nor tranquil- 
ity to the area. It will bring instability 
and eventually, again, war, because the 
only peace that is going to work in the 
Middle East is that which is bargained 
between the parties who have to live 
with it. 

If history has taught us anything, be 
it the Middle East or otherwise, that les- 
son is that peace will not last unless the 
parties on the ground that have to live 
with it agree to it, and if it is imposed by 
outside powers, when those powers re- 
move their troops and protection, war 
again ensues. 


What bothers me, however, is that 
there is a tremendous lack of knowledge 
of history in this country about the Mid- 
dle East and a feeling that, somehow, 
Israel has immorally or illegally taken 
land that does not belong to it and 
should give it back. That is not the sit- 
uation, Mr. President. 


If we look at the history of the Mid- 
dle East in this century, it is a revealing 
history. At the start of this century, 
there were none of the modern states 
that we know today in the Middle East. 
There were no Syrias, no Lebanons, no 
Iraqs, ‘no Israels, no Jordans—only 
Egypt, held at a loose suzerainty by Great 
Britain. But there were none of the in- 
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dependent smaller countries in the Mid- 
dle East. 

All that was under the domination of 
Turkey. Turkey had held it for about 400 
years. Turkey was allied with Germany 
in World War I. In the middle of World 
War I, England and France got together 
and decided that when the war was over, 
they would take the Middle East and 
divide it up btween them. Britain prom- 
ished that from the portion of the land 
they got, they would create a homeland 
for the Jews. That is the famous Balfour 
Declaration. 

At the end of the war, indeed, the 
lands were divided. England got what 
eventually became Iraq, Israel, and Jor- 
dan. France got what eventually became 
Syria and Lebanon, although at that 
time there were no boundaries, and those 
countries did not exist. 

Then, in 1921, in order to pay off an 
I O U to Emir Abdullah, who was the 
grandfather of the present King Hussein 
and who had been dealt out in the peace 
treaty—he did not get a country—he was 
given the country of Transjordan. It was 
carved out of the lands Britain got from 
Turkey. He was given those lands because 
he had a very good army and was look- 
ing around to create a country, and he 
was looking at Damascus, which the 
French had. The French complained to 
the British, and the British decided upon 
Transjordan. The name is interesting— 
“Trans,” across the River Jordan. Every- 
thing east of the Jordan River would be 
part of the State of Transjordan. 

So it was created—perhaps the most 
artificial creation of a state in this cen- 
tury. It had no ethnic or historic bound- 
aries. It had no national consciousness, 
but it was created. From the time it was 
created, it was closed to Jewish immi- 
gration. 

So 80 percent of what had been the 
Palestinian mandate was cut off for the 
Jews to settle in, and what was left is 
now the land that is presently Israel, 
including the West Bank. The Jews did 
not like the creation of Transjordan, but 
they accepted it. 

In 1932, we had the creation of the 
State of Iraq, and it had a significant 
Jewish minority. It was created by Great 
Britain of the lands they held. But there 
was no Jewish outcry at the creation of 
this state; no world outcry, in spite of 
the fact that there was a significant 
Jewish minority; and that minority has 
been mistreated from the time that state 
was created. 

In 1937, Great Britain submitted the 
first of its recommendations for the par- 
tition of what remains by mandate— 
basically the partition of what is present- 
day Israel plus the West Bank. In that 
partition, all that the Jews would get 
would be northwest Israel—period. The 
Arabs would get the West Bank and the 
Negev. Britain would keep Jerusalem and 
a corridor to the sea. 


Mr. President, the Jews agreed to that 
division, and the Arabs turned it down. 
I emphasize that the Jews did not get 
Jerusalem and did not get the West 
Bank, but they wanted peace and a 
homeland so desperately that they ac- 
cepted a partition that would give them 
nothing but what is currently north- 
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western Israel. If the Arabs had wanted 
peace and had wanted to accept the pres- 
ence of Israel, they could have accepted 
that partition then, had the West Bank, 
had the Negev, had a Jerusalem still con- 
trolled by Britain, and had peace. It is 
clear that they did not want peace, be- 
cause they did not want the creation of 
the State of Israel. 

In 1938, the Jewish Agency, which was 
speaking for the Jews, suggested a parti- 
tion. Bear in mind that this is a sug- 
gested partition by the Jewish Agency it- 
self. In this partition, the Jews were to 
get northwest and north Israel. The 
Arabs were to get an independent state 
in much of what is presently the West 
Bank and much of what is the Negev, in- 
cluding Gaza and Beersheba. Jerusalem 
was to be divided between a Jewish state 
and a part to remain in the British man- 
date, and any other territories would re- 
main in the British mandate. 

Again, the Arabs could have had the 
West Bank and the Negev, a divided 
Jerusalem, and they turned it down be- 
cause they did not want the creation of 
the State of Israel. 

In 1942, the State of Syria was created 
by France, with a significant Jewish 
minority. There was no Jewish outcry, no 
world outcry, at the creation of Syria, 
even though the Jewish minority in that 
country has been persecuted from the 
day that state was created. 

In 1946, at the end of World War II, 
the Jewish Agency again suggested a 
partition of Palestine. The Jews would 
take the Negev and northern Israel; the 
Arabs, the West Bank. Jerusalem would 
be be an international zone. Again, the 
Arabs refused. 

Then, in 1947, the British decided to 
leave the mandate. They were going to 
turn it back to the United Nations. They 
were sick and tired of it. It was causing 
them problems. So they decided that they 
would leave, and they gave it back to the 
United Nations. 

The United Nations drew a partition 
plan. In that plan, the Jews were going 
to get north and northwest Israel and 
most of the Negev. An Arab state was to 
be created on the West Bank, although it 
was not clear under whose jurisdiction 
that state would be created. Jerusalem 
was to be an international zone. Again, 
the Jews agreed and the Arabs refused. 


Mr. President, in every suggested par- 
tition from 1920 on, in which the Arabs 
could have had peace and the West Bank 
and half of Jerusalem, they turned it 
down because they did not want the 
State of Israel. Nothing has changed to- 
day. The only difference is that Egypt, of 
all the Arab countries, has been willing 
to negotiate face to face with Israel. Be- 
cause they have been willing to do it, 
Israel again is showing its good faith by 
giving back the Sinai—which they have 
given back in every war in which they 
have taken it since 1948—in the hope of 
securing peace. 

However, Saudi Arabia, Jordan, and 
Syria will not negotiate with Israel. In- 
stead, we now have a front organiza- 
tion—that is what it is—financed by the 
Soviets and Libya, the PLO, which can 
adopt a more terrorist and intractable 
attitude and says it wants to drive Israel 
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into the sea; and Israel is asked to nego- 
tiate with that organization. It is sug- 
gested that that organization be put in 
charge of the West Bank, in a Palestin- 
ian State, an organization dedicated to 
terminating the very existence of the 
State of Israel. 

The guilt in this case lies with the 
states of Syria, Jordan, and Saudi Ara- 
bia. If they would be willing to sit down 
and negotiate with the State of Israel, 
there is every likelihood that a perma- 
nent peace could be negotiated. Israel 
has shown, since 1920, their willingness 
to accept less than they believe they are 
entitled to, in order to secure peace. They 
show it in the situation with Egypt, in 
which they are giving back the Sinai in 
the hope of getting peace. 

However, Syria, Jordan, and Saudi 
Arabia will not negotiate. Instead, they 
take a backseat and let the PLO be their 
front organization and let the PLO at- 
tempt to drive Israel into the sea and ex- 
terminate that country. 

Mr. President, to make a suggestion 
that the Palestinians should be lodged in 
the West Bank and that then Israel 
negotiate is putting the cart before the 
horse. Put the Palestinians in the West 
Bank, with Yasser Arafat in charge, and 
I do not care what anybody says about a 
25-year demilitarized zone—it will not 
work; and any commitment to honor 
such a pledge will last as long as the 
ee Nations peacekeeping force did in 

I conclude by saying once more that 
the only peace that will last in the Mid- 
dle East is a peace that is negotiated by 
the parties that haye to live with it. 

Any peace imposed by outside powers 
will not last. And for the United States 
to suggest that we know the Palestinians 
led by Yasser Arafat should occupy the 
West Bank is presumptuous, arrogant, 
and wrong. It is not the road to peace. 
It is the road to war. 

The position of the United States 
should be simply to keep Israel sufficient- 
ly supplied so she can bargain for peace 
from a position of equality. 

The ACTING PRESIDENT pro tem- 
pore. The time allocated to the Senator 
from Oregon has expired. 

The Senator from Ohio has 6 minutes 
remaining. 

Mr. METZENBAUM. Mr. President, 
may I first commend the extremely able 
statement of my friend from Oregon who 
has spoken in this Chamber before on 
similar subjects. He is always very eru- 
dite and persuasive. 

I simply wish to publicly commend 
him and indicate my respect for the 
knowledge and background he brings to 
the subject. 

Mr. President, I have about 5% min- 
utes remaining, and I yield 3 minutes to 
my friend, the Senator from Michigan. 

Mr. LEVIN. Mr. President, I thank my 
friend from Ohio. 

Mr. President, it has been reported 
that Senator Percy, our friend from Illi- 
nois, on his trip to Moscow told the So- 
viet leaders he favored a Palestinian 
State which “would permit Arafat to 
realize his wish to be a head of state.” 

Such reports are cause for the most 
serious concern. Since the birth of the 
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democracy which is Israel, it has been 
the stated policy of the United States to 
protect its security and its well being. 

The protection of Israel’s very right to 
exist is not compatible with the promo- 
tion of a Palestinian State dominated 
by the PLO. To discuss the development 
of such a state before the PLO has taken 
even the most minimal step toward peace 
is to encourage the continuation of pres- 
ent PLO policy whereby it receives inter- 
national recognition in exchange for 
nothing. Indeed, its terrorist acts are 
continued and the situation is polarized 
even further. 

It must remain the policy of the Unit- 
ed States, as it is of Israel, to be willing 
to sit down and talk with anyone who is 
willing to recognize Israel’s right to ex- 
ist in peace and security. To reverse that 
policy or to stray from it is to com- 
promise U.S. opposition to terrorism and 
our commitment to peace. 

I hope the report of Senator PErcy’s 
statement is not true because it does not 
represent the policy of this country, 
either of our political parties, the Presi- 
dent, or the President-elect. 

I hope, Mr. President, such statements 
were not made because they ignore his- 
tory and because if implemented will in- 
evitably doom the Middle East to a per- 
petual state of terrorism and war. 

Finally, Mr. President, I hope the re- 
port is not true because the Camp David 
process is fragile and its progeny un- 
certain and such statements would make 
it more difficult to achieve a consensus 
solution to the Palestinian problem 
which requires a difficult and delicate 
formula, not a formulation of statehood 
with Arafat at its helm. 

THE REALITIES OF MIDEAST PEACE 


Mr. DOLE. Mr. President, the world, 
beginning with President Carter last 
January when he responded to the Rus- 
sian invasion of Afghanistan, has been 
increasingly cognizant of the aggressive 
and imperialistic goals of the Soviet 
Union. The election returns on November 
4, and particularly the choice of Ronald 
Reagan for President by the American 
people, show that the United States will 
soon be turning to the complex task of 
restoring our international strategic 
position. At the same time the Soviet 
armies are preparing for an invasion of 
Poland however, a few attempt to under- 
mine Israel, America’s strategic linchpin 
in the Mideast, has gained currency in 
the press. 

Once again the resolution of a future 
comprehensive peace is laid solely on 
Israel’s shoulders while the PLO is 
pictured as the aggrieved party. This is a 
false picture. It is wrong in the particu- 
lars, but it is also wrong for the United 
States and for global strategic reasons. 
We must not let ourselves forget that the 
PLO is a Soviet client “state.” There is 
some indication that the terrorists who 
captured our Embassy personnel in Tran 
were trained, directly or indirectly, by 
the PLO and the Soviet Union. 

The establishment of a PLO-domi- 
nated Palestinian state on the West 
Bank would not enhance a peaceful 
resolution in the Mideast but guarantee 
instability for decades to come. As a 
sometime-puppet of Russia, the PLO is 
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largely financed, armed, and trained by 
the Soviet Union. A pro-PLO state would 
further Soviet influence in the region, 
create added instability, and further the 
encirclement of moderate, pro-Western 
Arab States. 

The main chance for forward motion 
in the Middle East these days requires 
that outsiders must stop hitting Israel 
over the head with the Palestine Libera- 
tion Organization. It means empha- 
sizing the role other Arabs can play in 
the Israel-Egyptian peace process. The 
best outsiders can do, including the 
United States and other friends of both 
moderate Arab States and Israel, in these 
conditions, is to help free negotiations 
from the emphasis on concessions to the 
PLO or the Palestinians. That means 
muting the emphasis that paralyzes 
Israeli politics and plays into the hands 
of Israeli hardliners—the emphasis on 
the role of the PLO. It means trying to 
bring other Arabs into the peace process. 
Most immediately, it means ending the 
spitting match that President Carter al- 
lowed to develop between the United 
States and King Hussein, which has been 
somewhat mitigated with the latest ten- 
sion in the area resulting from the Iraqi- 
Iran war. 

Such actions do not play to the grand- 
stand and do not have quick payoffs. But 
they comprise the best way to achieve 
peace in the Middle East over the long 
run. The central issue of the Arab-Israeli 
conflict is not the Palestinians. After all, 
even their fellow Arabs did not discover 
the Palestinian “cause” until fairly re- 
cently. The core of the conflict always has 
been and continues to be the refusal of 
the Arabs to recognize Israel’s very exist- 
ence and its right to live within recog- 
nized and secure boundaries. 

ISRAEL’S RIGHT TO EXIST COMES FIRST 


Just over a year ago a joint letter by 
the Kansas-Missouri congressional dele- 
gation was sent to then-Secretary of 
State Vance, expressing our concern then 
about public and press speculations over 
changes in U.S. policy toward the PLO 
and Israel. There seems to be some kind 
of constituency in this country to achieve 
movement on a comprehensive peace by 
applying pressure mainly on Israel. Per- 
haps this is a reflection of the fact that 
the United States has some influence with 
Israel—a longtime ally—but very little 
with the PLO and the radical Arabs. 
Perhaps it is because every previous and 
unprovoked Arab attack has been re- 
buffed with success by the courageous 
Israelis—but not without a high price in 
human lives—and this success has fos- 
tered the illusion that only Israel has 
something to “give” in a comprehensive 
settlement. As noted here today by my 
distinguished colleagues, this is not the 
case 


Mr. President, I ask unanimous con- 
sent that the text of the joint letter be 
printed in the Recorp at this point. 


There being no objection, the letter 


was ordered to be printed in the Recorp, 
as follows: 
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HOUSE OF REPRESENTATIVES, 
Washington, D.C., September 7, 1979. 
Hon. CYRUS R. VANCE, 
Secretary of State, 
Department of State, 
Washington, D.C. 

Dear Secretary: As members of the Con- 
gress of the United States from Missouri 
and Kansas we are deeply committed to ob- 
taining a lasting peace in the Middle East. 
Toward this end we believe our government 
should use its good offices to involve nations 
such as Jordan as well as moderate West 
Bank Palestinian leaders to join in the nego- 
tiations now taking place between Egypt and 
Israel. 

We believe that the interests of peace in 
the Middle East and American self-interest 
require our nation to hold steadfast to the 
policy that the United States will not recog- 
nize or negotiate with the Palestinian Lib- 
eration Organization as long as the PLO 
does not recognize Israel’s right to exist and 
does not accept Security Council resolutions 
242 and 338. To do otherwise would give the 
appearance of capitulating to terrorism and 
blackmail. 

We believe that the signing of the peace 
treaty between Israel and Egypt was a funda- 
mental step toward peace. We are hopeful 
that with patient support of these two na- 
tions and by maintaining our commitments 
to them, America’s self-interest and the goal 
of peace will be achieved. 

Very truly yours, 

Ike Skelton, Dan Glickman, Jim Jeffries, 
Robert Young, John C. Danforth, 
Thomas F. Eagleton, Richard Bolling, 
Keith Sebelius, Larry Winn, Jr., Rob- 
ert Dole, Nancy Landon Kassebaum, 
E. Thomas Coleman, Robert Whittaker, 
and Richard Gephardt. 


Mr. DOLE. Mr. President, as this letter 
clearly indicates, there is a constant 
theme that runs through the U.S. posi- 
tion on the PLO issue. It is a theme 
based on logic, commonsense and prac- 
tical politics, and it guarantees the fu- 
ture security of Israel as a prerequisite 
to peace. The administration responded 
affirmatively at that time to our con- 
cern, and the Senator from Kansas con- 
tinues to believe that these fundamental 
issues—U.N. Security Council Resolu- 
tions 242 and 338 and the recognition 
of Israel’s right to exist—are the basis 
for any movement in the future. It is 
not up to Israel but to the Palestinian 
people. 

The PLO was founded not as a nation- 
state in exile but as a paramilitary group 
dedicated to the liquidation of Israel. 
Its establishment in 1964 predate Israel’s 
occupation of the West Bank and Gaza, 
This fact plus its refusal to alter its 
stated goal of eradicating Israel are the 
prima facie evidence that the PLO is 
not a legitimate nationalist group. 

It is incorrect to say the PLO has 
“earned” the right to sit at the Mideast 
peace table. This gives the blessing to 
its policies of terrorism, extortion, and 
murder. It would legitimize the most 
notorious terrorist organization in the 
world today, a group aiding other in- 
ternational terrorists and one that is 
directly linked to the Soviet Union, and 
whose entire history has been inimical 
to American interests. Israel is one of 
America’s closest, most consistent, stable, 
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and reliable allies anywhere in the 
world. The PLO represents exactly the 


opposite. 
REPUBLICAN AGENDA 


The Republican Party adopted last 
spring as a platform plank a Middle East 
position that recognizes that Israel, the 
only democracy in that volatile region, is 
not only our political kindred but the 
mainstay of our strategic interests. Its 
status as our long and faithful ally de- 
serves our first consideration in the fu- 
ture. The platform position states that 
we “reject any call for involvement of 
the PLO as not in keeping with the long- 
term interests of either Israel or the 
Palestinian Arabs. We believe the estab- 
lishment of a Palestinian state on the 
West Bank would be destabilizing and 
harmful to the peace process.” 

We hope “to pursue close ties and 

friendship with moderate Arab States,” 
and to strengthen “the economic and 
military framework for assuring long- 
term stability both in the internal de- 
velopment of regional states and an 
orderly marketplace for the area’s re- 
sources.” These goals will not be pursued 
at the expense of Israeli security, free- 
dom, or blood. 
@ Mr. LUGAR. Mr. President, let me ex- 
press myself clearly and pointedly: The 
recent “leak” of classified information 
relating to Senator Prercy’s discussions 
with Soviet leaders is deplorable. We 
have seen far too many cases recently of 
overly zealous individuals arrogating to 
themselves unilateral authority to de- 
classify national security information. 
This practice—no matter what the mo- 
tive—ultimately serves only one party, 
and that party is no friend of the United 
States. 

Mr. President, national security infor- 
mation and sensitive conversations are 
classified for good reason, and it simply 
will not do to tolerate ad hoc release of 
this type of information whenever and 
however it suits someone who holds it. 
I am hopeful that the incoming adminis- 
tration will take a long, hard look at this 
practice, and that it will find ways to 
bring it under control quickly. 

In the current case, the release of 
classified information is all the more re- 
grettable. The motive appears to be a 
deliberate attempt to discredit Senator 
Percy by releasing portions of a memo- 
randum of conservation between Soviet 
leaders and himself. 

Let me be equally clear about one more 
point: I myself do not support any lead- 
ership role for Yasser Arafat in any 
conceivable future Palestinian entity on 
the West Bank. We may all hold differ- 
ing opinions on the future of the West 
Bank, or on a variety of other matters 
of concern to the United States; the de- 
bate on these issues, however, ought to 
be conducted above board, in the open, 
and with due regard for established na- 
tional security practices. 

I ask permission that the following 
editorial of December 9 from the Chi- 
cago Tribune be printed in the RECORD. 

The editorial follows: 
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SMEARING SENATOR PERCY 


The knives have already been drawn 
against Sen. Percy, who is expected to take 
over the chairmanship of the Senate Foreign 
Relations Committee. Employing one of the 
more deceptive and discreditable tactics of 
Washington politics, someone leaked to the 
New York Times portions of a memorandum 
reporting Sen. Percy’s conversations in Mos- 
cow on the subjects of the Mid-East and 
SALT negotiations. 

The classified memorandum, written by 
Thomas Watson Jr., U.S. ambassador to Mos- 
cow, quoted Sen. Percy as telling Soviet 
leaders that he favored a Palestinian state 
with Yasser Arafat as the ruler. Sen. Percy 
insists that what he also told the Soviets 
was that he favors the creation of a Pales- 
tinian federation with Jordan that would 
have minimal defensive military capability. 
He said negotiations with the Palestine Lib- 
eration Organization could only begin after 
the PLO recognized the state of Israel. 

What we have here is a little like those 
movie ads that quote a critic saying a film 
is “extraordinary.” When in fact the full text 
of the review said, “This movie is extraordi- 
nary in its capacity to put the audience to 
sleep.” 

Sen. Percy's position on a Palestinian 
homeland is not radical, nor is it out of line 
with the alternatives the United States has 
considered appropriate for a long-range 
Middle East settlement. It is not new that 
Sen. Percy believes that such a settlement 
will have to take account of Palestinian 
yearnings for a homeland if it is to be suc- 
cessful. Nor is his position a foolish one. 
It is shared by some mainstream Israeli 
political leaders. 

All that is wrong with it, apparently, is 
that it does not square with the views of 
some members of the Reagan transition 
team. The leak was clearly designed to 
disgrace Sen. Percy by making him ap- 
pear to be soft on PLO terror. But the 
real disgrace is that the leakers would stoop 
so low. 

We are fed up with this kind of smear 
tactic. We are tired of having government 
Officials use classified information [which is 
nearly impossible to evaluate or refute] as 
& weapon against their enemies, tired of 
being terrorized by leaks of supposed mili- 
tary plans which turn out only to be discus- 
sions of hypothetical options, tired of power- 
crazed little men who will use any trick or 
deception they can think of to warp the 
political process to their own ends. We are 
frankly sick of the attitude in Washington 
that considers the high stakes of national 
politics to justify behavior that would make 
the average Chicago aldermen blush. 

What was done to Sen. Percy was crude 
and vicious. It was utterly unwarranted. 
Within the Reagan group itself there will 
undoubtedly be debate about how to pursue 
Mid-East peace, and it would be unfortunate 
if Sen. Percy’s position is not represented 
there. 

Someone was quoted the other day as 
saying that the pressure this leak will put 
on Percy will not be in the Senate itself but 
in his home state. Let no one here, no mat- 
ter what his view on the Mid-East tangle, 
be taken in by the leaker’s trick. The mes- 
sage we should all be sending Sen. Percy 
this time is: “Hang in there.” 

(Later the following occurred:) 


Mr. JAVITS. Mr. President, earlier to- 
day, there was a discussion on the Senate 
floor respecting Middle East policy and 
the reports of Senator Percy’s talks with 
U.S.S.R. President Brezhnev and Foreign 
Minister Gromyko in Moscow during the 
last 10 days. 


In view of my long association with 
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Senator Percy, both as a personal friend 
and as a Senate colleague, I thought it 
appropriate to include the affirmative 
record of Senator Percy’s views in his 
own words. From Senator Percy’s per- 
spective, this is the way he sees the best 
policy for Israel and the United States in 
the Middle East. The first release is Sen- 
ator Percy’s clarification of the press re- 
ports on these talks. The remaining doc- 
uments trace back his views on these 
issues over the past 5 years. A complete 
record requires this additional documen- 
tation, which follows: 


RELEASE OF SENATOR CHARLES H. PERCY, 
DECEMBER 6, 1980 


Senator Percy has long believed that there 
can be no peace in the Middle East without a 
solution of the problem of the Palestinians. 

It is Senator Percy’s view that the Pales- 
tinian people should have a territory on the 
West Bank and in Gaza so long as it is fed- 
erated with Jordan and is demilitarized for 
at least 25 years until they have demon- 
strated that they will live in peace without 
being a threat to anyone. Arafat or anyone 
else they elected could be their leader, but it 
would not be an armed, aggressive PLO state. 

Percy continues to oppose the U.S. negoti- 
ating with the PLO until the PLO recognizes 
Israel’s right to exist as a sovercign state, 
recognizes the right of the Israeli people to 
live within defensible borders, renounces ter- 
rorism, and accepts UN Resolutions 242 and 
338. 

All of this is a long-held view of the Sena- 
tor. As he said in Beirut in January 1975— 
and the statement was reported by UPI— 
“Certain positive conditions must be met, for 
I personally would not accept a Palestinian 
state if it imposed another threat in the 
Middle East and refused to recognize Israel" 

Charles Glass of the Chicago Daily News 
Foreign Service reported from Beirut the Sen- 
ator's statement that the Palestinians must 
recognize that Israel is here to stay. 

Senator Percy did not discuss his Mideast 
comments to Soviet leaders with President- 
Elect Reagan either before or after his trip. 
He was speaking for himself as a United 
States Senator. 

Percy Asks HALT TO FUNDING FoR ANTI- 
ISRAEL CAMPAIGN, OCTOBER 17, 1978 


WasHINGTON.—Sen. Charles H. Percy (R- 
Ill.) has asked President Carter to cut off 
American funds for a United Nations com- 
mittee which has launched an anti-Israel 
propaganda campaign. 

In a letter to the President, Percy joined 
with Sen. Patrick Moynihan (D-N.Y.) and 
other Senators to withhold the $190,000 
from the U.S. contribution to the UN which 
would represent proportional support for 
the committee. 

The committee, which is spending $500,- 
000 in a public relations campaign to pro- 
mote Palestinian rights and improve the 
image of the Palestinian Liberation Orga- 
nization, is the Committee on the Exercise 
of the Inalienable Rights of the Palestinian 
People, formed by the UN General Assembly 
on Nov. 10, 1975, the same day the Assembly 
declared Zionism to be a form of racism. 

In the letter to the President, the Sen- 
ators declared that the committee “lives 
on not only as a reminder of that venomous 
episode but also as an embodiment of the 
anti-democratic, anti-American fervor" that 
prompted the resolution. 

Percy said President Carter has discre- 
tionary authority to withhold the funds 
from the U.S. contribution to the UN. “It 
would be inexcusable for American funds 
to be used in support of anti-Israel activi- 
ties,” Percy said. 
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{From the ConcressionaL Recorp, Mar. 16, 
1978] 


SENATE CONCURRENT RESOLUTION 72—SusB- 
MISSION OF A CONCURRENT RESOLUTION To 
COMBAT INTERNATIONAL TERRORISM 


Mr. Case (for himself, Mr. STONE, Mr. MoY- 
NIHAN, Mr. Javits, Mr. McGovern, Mr. RIBI- 
corr, Mr. DurKIN, Mr. BIDEN, Mr. METZEN- 
BAUM, Mr. PERCY, Mr. ANDERSON, Mr. HEINZ, 
and Mr. BENTSEN) submitted the following 
concurrent resolution, which was referred to 
the Committee on Foreign Relations: 


H. CON. RES. 72 


Whereas a series of unprovoked terrorist 
attacks have been conducted against citi- 
zens of Israel, Egypt, and Jordan since Presi- 
dent Sadat’s trip to Jerusalem last Novem- 
ber; 

Whereas the attacks have resulted in the 
loss of life and the wounding of civilians, 
including several Jordanian citizens living 
on the West Bank, the editor of the Egyptian 
newspaper Al Ahram on February 18, 1978, 
and men, women and children who were 
trapped in a burning bus or deliberately shot 
during the attack in Israel March 11, 1978; 

Whereas the Palestine Liberation Orga- 
nization has publicly accepted responsibility 
for the March 11 attack; Now, therefore be 
it 

Resolved, That it is the sense of the Senate 
(the House of Representatives concurring) 
that 

(1) Such acts of terrorism are strongly 
condemned and are obstacles to peace in the 
Middle East and thus are against the na- 
tional interest of the United States; 

(2) The Congress extends its condolences 
and deep sympathy to those wounded and 
the families of those killed in the terrorist 
attacks; 

(3) The President should direct the Ex- 
ecutive Branch to intensify its efforts to 
counter international terrorism including 
use of diplomatic, economic, and security 
measures taken unilaterally or in coopers- 
tion with other nations to terminate assist- 
ance received by (a) organizations, groups or 
individuals which commit or attempt to 
commit acts of terrorism and (b) govern- 
ments which provide any assistance to orga- 
nizations, groups and individuals which con- 
spire to commit or actually commit terrorism. 

(4) The President should report to Con- 
gress within 30 days after the adoption of 
this Resolution with respect to action the 
Executive Branch has taken to implement 
existing laws regarding terrorism, including 
Section 3(8) of the Export Administration 
Act of 1969, as amended and Section 18 of 
the International Security Assistance Act of 
1977 in regard to countries cited under (5) 
which provide assistance to the PLO and 
other groups involved in terrorist activities. 

(5) The President should report to Con- 
gress within 30 days on the nature and ex- 
tent of the cavities of the Palestine Libers- 
tion Organization office in New York. 

(6) The President should report to the 
Senate Foreign Relations Committee and 
the House of Representatives International 
Relations Committee within 30 days the 
names of nations which provide to the PLO 
and its constituent groups financial assist- 
ance, training, weapons, sanctuary, bases, 
escape routes, transportation assistance and 
documents and other forms of assistance in 
committing acts of terrorism. 


[From the CONGRESSIONAL RECORD, Mar. 16, 
1978] 

Mr. Percy. Mr. President, I have chosen 
to be one of the original cosponsors of this 
resolution because I believe that greater 
efforts must be made to combat terrorism. 
The recent terrorist acts against citizens of 
Israel, Jordan, and Egypt demonstrate that 
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terrorism remains one of the world’s most 
intractable problems. 

The outrageous raid against civilians in 
Israel was a premeditated murder both of 
innocent civilians and of the Israeli-Egyp- 
tian peace process as well. The obvious ob- 
jective of the PLO attack was to poison the 
atmosphere for the Israeli-Egyptian 
negotiations. For this reason, all of us who 
seek a just peace should redouble our ef- 
forts to bring the parties together, while re- 
jecting the destructive activities of the 
rejectionists. 

The PLO cannot really believe that this 
criminal attack on innocent civilians will 
convince Israeli to invite a PLO-dominated 
state to be its neighbor. On the contrary, 
Israel can now be expected to be even more 
adamant in its opposition to the PLO. 

Percy Says PLO SHOULD Not HAVE SPECIAL 
STATUS AT GENEVA, NOVEMBER 15, 1977 

GLENCOE, Inu.—Senator Charles H. Percy 
(R-Ill.) said today that Palestinians should 
not be represented by the Palestine Libera- 
tion Organization at the proposed Geneva 
peace conference. 

In a speech to the Men’s Club of the North 
Shore Congregation Israel, Percy said it 
would be in the best interests of Israel if 
Palestinians were included in the Jordanian 
delegation to the conference. 

“There is no reason why the PLO should 
be treated as a nation state when it is not,” 
Percy said. 

Saying that the Arabs and Israelis are 
ready to move ahead toward negotiations at 
Geneva, Percy emphasized that Israel already 
has taken an important step by agreeing 
with the United States on a working formula 
for talks, 

“Now the Arabs must sort out their views 
and resolve their differences,” Percy said. 

Percy said the United States can strongly 
support Israel's conviction that there should 
be no territorial concessions without an equi- 
table peace agreement. 

“This would include formal Arab accept- 
ance of Israel’s right to exist within secure 
borders, full diplomatic recognition and pro- 
vision for the opening of trade and cultural 
relations,” Percy said. 

Percy said he is hopeful that a Geneva 
conference can be convened this year, despite 
remaining differences between the Arabs and 
the Israelis. 

“The conference should not be held until 
there is adequate accord among the parties 
on its structure and procedures. If the con- 
ference meets prematurely, without adequate 
preparation, it will fail and this would seri- 
ously endanger peace.” 

[Prom the CONGRESSIONAL Recorp, Sept. 11, 
1980] 
PERCY Resukes PLO EXTREMISTS FoR THREATS 
AGAINST INTERIM SINAI AGREEMENT 


Mr. Percy. Mr. President, at this time when 
we have reason to expect a reduction of ten- 
sions in the Sinai as a result of the Israeli- 
Egyptian interim settlement, it is disturbing 
if not surprising to hear threatening sounds 
from certain Palestinian leaders. 

It is clear that the Palestinian extremists 
feel alienated as they see other Arab lead- 
ers now acting in a more conciliatory man- 
ner, one which provides the first glimmer 
of hope that the Arab-Israeli dispute can be 
settled by negotiation rather than war. To 
extremists, the path of negotiation is so con- 
trary to their hit-and-run tactics that the 
very thought of it is threatening. So 
threatening in this case, in fact, that the 
PLO newspaper in Beirut has urged Arabs 
to shoot to kill any Americans stationed as 
cease-fire observers in the Sinal. 

This threat is patently designed to en- 
courage opposition in the U.S. Congress to 
sending 200 American civilian technicians to 
the Sinai. It deliberately ignores the fact 
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that American technicians in the passes will 
be in the U.N. buffer zone under the pro- 
tection of U.N. troops, and that provision 
is made to withdraw the Americans imme- 
diately should they ever be in jeopardy. 

The PLO threat will not influence con- 
gressional action one way or another. What 
it will do—like previous PLO threats and acts 
of terrorism—is to further hinder the legiti- 
mate rights and goals of the Palestinian peo- 
ple. 

I would hope that Yasser Arafat would 
realize the inestimable damage to his cause 
every time such an irresponsible threat is 
published or broadcast. Every threat, every 
raid, every murder, can only delay the day 
when the Palestinians are given a homeland 
of their own. 

Palestinian interests were not included in 
the new settlement because the settlement 
was between Israel and Egypt and covered 
only a partial withdrawal in the Sinal. 
Should the PLO decide publicly to accept the 
continued existence and sovereignty of the 
State of Israel as a Jewish state, I feel con- 
fident that the PLO and other Palestinians 
could also negotiate with Israel. Not all 
Israelis reject the thought of a Palestinian 
homeland on the West Bank, but nearly all 
Israelis refuse to approve negotiations with a 
movement most of whose leaders still speak 
out for the destruction of Israel as a Jewish 
state. 

If Yasser Arafat wishes to prove to the 
world that he is indeed less extreme than his 
rivals in the PLO, now is the time for him 
to initiate some restraint over the belligerent 
PLO propaganda and the savage attacks on 
israeli civilians which continue to poison the 
Palestinian cause. 

It may be too much to hope at this time, 
but I hope that very soon the Palestinians 
will learn from President Sadat the advan- 
tages of accepting the reality of Israel's ex- 
istence and of negotiating cooperatively to 
reduce tensions. The interim settlement will 
allow Egypt to develop her economy in the 
interest of her people. An end to physical 
and rhetorical violence by the Palestinians 
is their best bargaining chip if they really 
want peace, stability and a homeland for 
their people. 


Mr. METZENBAUM. Mr. President, I 
yield back the remainder of my time. 

Mr. GOLDWATER. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MATHIAS. Mr. President, I ask 


unanimous consent that the order for the ship 


quorum call be rescinded. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The Senator from Maryland is recog- 


TRIBUTE TO JACOB K. JAVITS 


Mr. MATHIAS. Mr. President, no one 
who heard Jack Javits’ valedictory re- 
marks last week at Senator STEVENS’ 
party in his honor could fail to be moved, 
as I was, by the breadth of mind and 
spirit they disclosed. 

The process of distillation is lengthy 
and complex. It requires heat and pres- 
sure and it produces a result that ele- 
vates the nature and the character of 
the raw ingredients. Jack Javits farewell 
talk that night was an example of dis- 
tilled wisdom. After a bitter experience, 
he spoke without bitterness. After a 
rancorous campaign, he spoke with- 
out rancor. 
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In that brief talk, Jack Javits illus- 
trated the ample dimension that has 
made him an American institution. He 
expressed the patriotism without which 
the Senate is an empty shell. 

It is a source of deep regret to me 
that Jack’s remarks have not been pre- 
served for the Recorp. We who were 
there will cherish the knowledge that we 
partook of a great moment in the his- 
tory of the Senate. We cannot fail but 
regret, however, that his words, like so 
many others spoken at times of deep 
significance to this Chamber, were writ- 
ten on the wind. 

Jack Javits’ record, however, is writ 
large on the face of our society. That will 
not disappear. His respect for human dig- 
nity and his dedication to building a just 
society animate and exalt a legislative 
record written over 32 years in the Con- 
gress of the United States. 

Terrence observed that “True wisdom 
consists not in seeing what is immedi- 
ately before our eyes, but in foreseeing 
what is to come.” By this definition (and 
by many others as well) Jack Javits is 
truly wise. 

Because his valedictory remarks are 
lost to posterity, I would like to inscribe 
here in their place other words of Jack’s 
wisdom that we would do well to ponder 
when he is no longer here to remind us 
of where our heads and hearts should 
lead us. 

Jack Javits spoke these words at Ellis 
Island in April 1979: 

(T)he major difficulty of our country that 
I can see is whether, though we're a young, 
a vital and a virile people, we are 
beginning to lose our zest for life, our zest 
for setting an example, our zest for leader- 
ship and our zest for giving other peoples 
opportunity and setting them free. 

(I)f we use (our resources) well, we can 
liberate this world, in terms of its economy, 
in terms of its society, in terms of its social 
order, in the spirit which breathes from these 
walls . . . that the individual dignity of the 
individual human being is respected as being 
as valuable as life itself. 


That is the great task before this Na- 
tion. Jack Javits has the wisdom to fore- 
see it. I regret that we must pursue the 
goal he sets us without his strength and 
his guidance and his good companion- 


. 


TRIBUTE TO HENRY BELLMON 


Mr. MATHIAS. Mr. President, when 
most people leave the Senate, all they 
do is create a vacancy for someone else 
to fill. But when Henry BELLMON leaves, 
there will be a void. 

I always feel a special twinge of regret 
when a Member of my own class in the 
Senate moves on, but HENRY BELLMON 
has been such a positive and creative 
force in our deliberations that the sense 
of loss is particularly poignant. 

When HEnry came to the Senate fresh 
from the Governorship of Oklahoma, his 
first act was to found a foreign policy 
breakfast to learn about the great issues 
of our time from the best minds in the 
foreign policy establishment. This ac- 
tion was typical of his inquiring mind 
and positive outlook. At that moment, 
my awe and admiration for the good 
sense of HENRY BELLMON was first 
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aroused. My gratitude was also won be- 
cause HEenry’s effort to equip himself to 
carry out one of the Senate’s great re- 
sponsibilities has provided edification for 
a great many of the rest of us as well. 

More recently, as the first Republican 
leader of the Budget Committee, he, to- 
gether with Ed Muskie, set the pattern 
for the whole budget control process un- 
der the Budget Act of 1974—a process 
which is slowly and painfully, but suc- 
cessfully, moving us toward a balanced 
budget. 

The people of Oklahoma and the 
people of America have much reason to 
be grateful to Senator BELLMon and to 
regret his decision to retire. I share their 
sentiments for, to use Hamlet's felicitous 
phrase on an unfelicitous occasion: “We 
shall not look upon his like again.” 


TRIBUTE TO BIRCH BAYH 


Mr. MATHIAS. Mr. President, politics 
of conscience is high risk politics. Its 
practitioners are few; its rewards uncer- 
tain. 

BircH Baru knew this and yet in 18 
years in this Chamber he did not shrink 
from doing what he thought was right. 
A recent example was his fight for the 
independence of Federal judges at a time 
when “accountability” was the popular 
cry. 

During the 12 years we have served to- 
gether in the Senate, I have valued BIRCH 
Baru's help, his leadership, his advice 
and his company. 

He is responsible for so many changes 
in law—constitutional and statute— 
that his works will have an active and 
very positive influence on American life 
for a long time to come. 

BırcH Bayu’s conscience gave new di- 
mensions to social justice in America. 
There can be no finer legacy than that. 


TRIBUTE TO JOHN CULVER 


Mr. MATHIAS. Mr. President, to say 
that JoHN CuLver will be missed is to 
miss the essential point about JOHN CUL- 
VER. JOHN CULVER is so unique that his 
place in the councils of the Senate can- 
not be filled. 

Few Senators in history have ever es- 
Poused their causes with such passion 
and courage. Few among us can boast 
such a steady plumb line. 

The Senate needs men and women 
whose convictions derive from a steady 
faith in the ability of our Republic and 
its institutions to promote the general 
welfare. The Senate needs men and wo- 
men who believe in equal justice and who 
have the vision and the tenacity to move 
us toward that goal. JoHN CULVER is such 
a man. 

The Senate needs people who believe, 
as JOHN CULVER believes, that we can live 
up to the ideals we espouse. But the 
country also needs such men, so where- 
ever he is and whatever his occupation 
in the future, I have no doubt that Jonn 
Cutver’s aura will be palpable among 
us. And that will be a good thing. 


A REJECTION OF COMMONSENSE 


Mr. MATHIAS. Mr. President, I have 
few regrets about leaving the House of 
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Representatives to serve in the U.S. Sen- 
ate. But one regret I do have is that my 
service time in the House of Representa- 
tives did not coincide with RICHARDSON 
PrREYER’s time there. He was elected to 
the House in 1968, the year I was first 
elected to the Senate. 

Although the Capitol Rotunda may 
have come between us, it has not pre- 
vented me from observing with growing 
admiration how RICHARDSON PREYER has 
gone about the Nation’s business. In the 
process, I have come to value him as a 
wise counselor and good friend. 

Like so many other good people, 
RICHARDSON PREYER was not re2lected. So 
be it. The glory of democracy is that the 
Republic will survive. But when RICH- 
ARDSON PREYER leaves the House of Rep- 
resentatives, the legislative branch of 
government will lose a man of rare judg- 
ment and distinction. 

In the tumult and shouting that fol- 
lowed the election, too little attention 
was given to a sensitive and informed re- 
flection on RICHARDSON PREYER’s defeat 
that was published in the Washington 
Post. Written by Andrew Burness, a 
former member of Congressman PREYER’S 
staff, I commend the article to my col- 
leagues’ attention as a fitting tribute to a 
distinguished legislator and as an illumi- 
nating essay on the legislative process. 

No man is a hero to his own staff un- 
less he is truly heroic. 

I ask unanimous consent to have 
printed in the Recorp Mr. Burness’ ar- 
ticle, entitled “A Rejection of Common- 
sense.” 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


A REJECTION OF COMMON SENSE 
(By Andrew Burness) 


In the post-mortem of the election, much 
attention had been given to the demise of 
liberal leaders. Specifically, Sens. McGovern, 
Bayh, Church and others were defeated by 
more conservative office-seekers. 

But in North Carolina, the ideologically 
moderate and low-profile congressman 
named Richardson Preyer was also defeated. 
His defeat may have greater ramifications 
than those of his better-known liberal col- 
leagues. In these times when politicians are 
boxed into ideological corners, anything less 
than a 100 percent score on the ideological 
litmus test can mean political suicide. And 
anything short of a commitment to outshout 
the opponent with evangelical tongue-lash- 
ings from the right or left just doesn't seem 
very appealing anymore. A five-term incum- 
bent and former federal judge, Preyer refused 
to engage in verbal combat with his bellicose 
opponent. 

Preyer exemplifies that dwindling cast of 
leaders called moderates. And he is not a 
moderate by default or a chameleon who has 
no principle and can never make up his 
mind. He, and a few others like him, are 
moderates by conviction. 

There are certainly many elected officials 
who feel uncomfortable with either Jesse 
Helms or Ted Kennedy. But very few of them 
are unabashed, passionate and principled 
moderates in the Preyer mold. 

The principled moderates have several de- 
fining characteristics, any but not all of 
which may be characteristics of their con- 
servative or liberal colleagues. They may be 
politically partisan, but they are as well 
respected by the opposing party as they are 
by their own. They are the only ones who 
consistently earn the cooperation and sup- 
port of their opposition party colleagues. 

They do not shout down their ideological 
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adversaries. They may continue to disagree, 
but their views are expressed with respect 
and calm. 

They consider each issue on its merits, not 
oblivious to interest group pressure, but 
never swayed decisively by it. 

They are characterized by impeccable in- 
tegrity. 

They often take positions that satisfy no 
one completely, realizing that it takes a na- 
tional consensus to produce significant social 
change. 

They are intelligent, and they have a keen 
sense of history. 

Richardson Preyer is all of these, but this 
commentary is not only about him. It is 
about Jacob Javits, Joseph Fisher, John 
Buchanan and perhaps even John Anderson, 
who were also defeated. It is about Morris 
Udall, Millicent Fenwick and Charles Ma- 
thias, who survived. It is about a few others 
who are our only leaders who can bridge the 
gap between the bellicose ideologues. 

Moderates, as Preyer says, are in the busi- 
ness of governing. Liberals or conservatives 
may have the better ideas and are probably 
more creative, but they are not the best 
policymakers. Though McGovern, Bayh and 
Church may have received the headlines, the 
defeat of Preyer and the few like him is 
particularly disturbing. It represents a re- 
jection of common sense and reason, of even- 
handedness, of moderation, if you will— 
essential qualities for any government that 
seeks to unite a polarized and angry public. 


TRIBUTE TO ABE RIBICOFF 


Mr. MATHIAS. Mr. President, monu- 
ments to ABE Risicorr’s leadership and 
legislative talent abound. The Ribicoff 
hallmark is stamped on civil service and 
regulatory reform and on the Depart- 
ments of Education, Energy, Housing, 
and Urban Development and Transpor- 
tation. This evidence of ABE RIBICOFF’s 
concern about the domestic state of the 
union is impressive. 

But, to me at least, ABE RIBICOFF’S 
courage and vision in international af- 
fairs is even more impressive. I first 
came to appreciate the depth of ABE’s 
feelings on the great issues that keep us 
balanced so precariously between war 
and peace one evening in Leningrad in 
the summer of 1975. 

We had traveled there as members of 
the first Senate exchange with the Su- 
preme Soviet of the U.S.S.R. and had 
spent that day visiting the graves of the 
literally millions of citizens of that 
“hero” city who had died during World 
War II. In the evening, at dinner, the 
leader of the Soviet delegation made the 
customary Soviet toast to “peace and 
friendship.” 

ABE RIBICOFF rose to respond and de- 
livered extemporaneously the most 
eloquent and moving exhortation to 
peace that I have ever heard. When ABE 
finished, the room fell silent. 

Although we had among us some f 
the Senate’s most famous orators, il - 
cluding the mellifluous Hubert Horatio 
Humphrey, no one moved to speak. ABE 
Rrstcorr that night evoked, from the 
horror and tragedy of Leningrad’s suf- 
fering, humanity’s eternal anguished 
plea for peace. There was nothing left 
to say. 

More recently, in May 1978, when 
ABE voted to send planes to Israel, 
Egypt. and Saudi Arabia—an unpopu- 
lar vote with many of his constituents— 
he again summoned his colleagues to 
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deal with the larger issues of our time. 
After addressing specific objections to 
the “plane package” one by one and 
persuasively, ABE Risicorr concluded 
with these words: 

Facing new problems and exchanging yes- 
terday’s answer for tomorrow's challenge 
is difficult. But if we are not honest with 
ourselves down what dark and uncertain 
road do we travel? If we are to accept the re- 
sponsibility of guiding this nation’s foreign 
policy and of assuring our future survival 
as a great nation we must have the courage 
to face a changing world and the will to 
serve our best national interests. 


If I could be certain that the future 
deliberations in this Chamber would use 
these words of ABE Risicorr as magnetic 
north, I could more easily reconcile my- 
self to his retirement. But, in these un- 
certain times, his absence will be sorely 
felt. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The time remaining allocated to 
the majority leader is 8 minutes. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that my 
time may be utilized for routine morn- 
ing business and that Senators may 
speak therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning busi- 
ness? If not, morning business is closed. 


ORDER FOR TIME TO RUN ON THE 
STANDING ORDER FOR MR. 
KENNEDY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
run on the standing order for Mr. KEN- 
NEDY. 

The ACTING PRESIDENT pro tem- 
prs, Without objection, it is so or- 

ered. 


FAIR HOUSING AMENDMENTS ACT 
OF 1980 


Mr. ROBERT C. BYRD. Mr. President, 
Members have been discussing certain 
areas of the fair housing bill which has 
posed problems, and those discussions 
have continued all throughout the past 
weekend, throughout yesterday, and far 
into the evening and throughout the 
morning of today. 

I understand from them that there is 
a desire to delay the vote on the motion 
to invoke cloture until in the afternoon 
of today or more precisely about 4:30 
pm. 

I have presented this request together 
with an earlier request that the cloture 
vote be delayed by 2 hours to the distin- 
guished minority leader and he has been 
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working with Senators on his side of the 
aisle to ascertain the possibility of acced- 
ing to the request. 

The request is for the purpose of al- 
lowing Senators to have additional time 
in which to file amendments at the desk, 
amendments in the second degree, more 
precisely. 

Whether or not it will be possible to 
grant the request I cannot say. 

REQUEST FOR CHANGE OF TIME FOR CLOTURE 
VOTE 


Mr. President, while I am on my time, 
I ask unanimous consent that the cloture 
vote occur at 4:30 p.m. today, and, well, 
the time for filing amendments in the 
second degree would automatically be 
delayed in consonance with the rule. 
That is the request. 

Mr. BAKER. Mr. President, reserving 
the right to object-—— 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. BAKER. Mr. President, the major- 
ity leader and I have talked about this 
for a good part of the morning and, as 
he correctly points out, he first sug- 
gested the possibility of delay on the clo- 
ture vote by 2 hours, I believe. 

I put out a hot line on that, and I may 
say, by the way, that I had a couple of 
objections on that request. 

The majority leader then requested in- 
dependent of that fact—I had not con- 
veyed that fact to him—that we postpone 
the vote until 4:30 this afternoon. 

I amended the hotline notice to the Re- 
publican Senators to that effect, and in 
a moment I am going to have to object 
on behalf of a number of Senators, not 
any particular one. 

Before I do that, Mr. President, let 
me take this opportunity on the reserva- 
tion to say what I have said previously 
on this floor, that I have said to the 
press in “dugout” chatter, so to speak, 
and which I will say a number of times 
hereafter, that I do not know how this 
cloture vote will go at 11:15, but if it 
does not succeed and if, in fact, this bill 
is taken down, I wish to state now pub- 
licly that I support a fair housing bill, 
a good fair housing bill, and I pledge 
that next year, if this does not succeed, 
I intend to try to move a fair housing 
bill as soon as possible. 

But I must tell my friend, the ma- 
jority leader, that as a result of the 
hotlines we have put out that I cannot 
agree to his request, and that it will be 
necessary for me to object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader for the ef- 
forts he has made to get the request 
acceded to. 

I, therefore, having had the request to 
delay the vote until 5:30 today rejected, 
ask unanimous consent that the vote on 
cloture may be postponed for 2 hours in 
order to allow Senators to have an ad- 
ditional 2 hours in which to prepare and 
file amendments in the second degree 
at the desk. 

Mr. BAKER. Mr. President, reserving 
the right to object, do I understand the 
majority leader is requesting that the 
vote which would otherwise occur at 
11:15 or thereabouts occur at 1:15 p.m.? 
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Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. The full 2 hours to be 
available for time for filing amendments? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, reserving 
the right to object, and it will be neces- 
sary in a moment for me to object to 
that as well, I feel I should say on this 
reservation, however, that a different 
set of Senators is involved in the 1:15 
request. I do not know if that is im- 
portant to anybody else but me, but it is 
important because what it says is that 
having set the 11:15 time on today that 
it discommodes a group of Senators who 
have arranged their schedules some to 
be here, others to return, others who can- 
not be here at 4:30 and, as I say, I am 
not sure that is important to anybody 
but myself, but I wish the record to 
show that it is for a different list of 
Senators that I do now object to the 
request just made by the majority 
leader. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
Mr. KENNEDY, I believe, has a 10-minute 
order, does he not? 

The ACTING PRESIDENT pro tem- 
pore. He has a 15-minute order. 

Mr. ROBERT C. BYRD. And the vote 
is set to begin at 11? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. KEN- 
NEDY may be allowed to complete his or- 
der that was entered on yesterday. 

Mr. BAKER. Mr. President, I have no 
objection. 

Do I understand this is a special order 
granted to the Senator previously and 
would have occurred were it not for ne- 
gotiations that had been underway this 
morning, and that no business will be 
transacted during that period but it is 
solely for the purpose of making a 
presentation? 

Mr. ROBERT C. BYRD. That is 
correct. 

Mr. BAKER. I certainly have no 
objection. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR 
KENNEDY 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts 
is recognized. 


FAIR HOUSING AMENDMENTS ACT 
OF 1980 


Mr. KENNEDY. Mr. President, we have 
the opportunity today to enact the most 
important civil rights bill of the past 
decade—a bill that is designed to remedy 
once and for all the discrimination that 
blights the lives of millions of Americans 
who seek to buy or rent a home. 

The right to fair housing is a basic 
right in our American society. Like the 
landmark Civil Rights Act of 1964, which 
ended discrimination in public accom- 
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modations, and the Voting Rights Act 
of 1965, which granted historic protec- 
tions for the right to vote, the legisla- 
tion now before us—the Fair Housing 
Amendments Act of 1980—will for the 
first time provide truly effective means 
to enforce the right to fair housing, free 
of discrimination on the grounds of race 
or religion or sex or handicap or national 
origin. 

The enforcement mechanism now pro- 
posed is long overdue and urgently 
needed. Without it, the bold promise of 
the Fair Housing Act of 1968 will re- 
main unfulfilled. 

Because of the complexity of the is- 
sue and the substantial concerns that 
many Senators have raised, I and the 
other principal sponsors of the Senate 
bill have now introduced a compromise 
amendment, No. 2883, which contains 
three important modifications of the 
Senate bill as originally reported by our 
Judiciary Committee. 

First, we have agreed to drop the pro- 
visions for expedited administrative en- 
forcement by the Department of HUD 
in cases of housing discrimination. In- 
stead, we have adopted a compromise, 
suggested by Senator DeConcini, that 
permits Federal magistrates to hear dis- 
crimination cases on an expedited hasis. 

Second, we have agreed, in accord with 
the suggestion of Senator JOHNSTON, that 
in cases brought before a magistrate 
where the Federal Government seeks a 
civil penalty, the defendant will have the 
right to a trial by jury. 

Third, as a result of extensive discus- 
sions with Senators JOHNSTON and BOREN 
and Nunn and others over the past 5 
days, and with the assistance of Attorney 
General Civiletti and civil rights officials 
in the Department of Justice, the spon- 
sors of the bill have developed a series 
of provisions to insure that this legisla- 
tion will in no way be construed to 
change existing law with respect to the 
standard of proof required in cases of 
housing discrimination. 

The language we have accepted refers 
explicitly to the large body of current 
case law that permits a defendant to 
justify a challenged housing practice by 
demonstrating a sufficient business or 
governmental reason for the practice. 

In reaching this compromise, we did 
not—and we could not—agree to make 
“intent” the sole test of a violation. To 
adopt an “intent” test as the standard 
of proof required in case of housing dis- 
crimination would be a drastic weaken- 
ing of current law and a severe setback 
to the cause of civil rights. It would 
plunge the Government and private 
plaintiffs with a morass of endless liti- 
gation over the motives of defendants. 
The damage caused by the adoption of 
an intent test would far outweigh the 
significant benefits achieved in the en- 
forcement provisions of the bill. The re- 
sult would be a clear retreat on civil 
rights that none of us should be pre- 
pared to make. 

There is still time in this session to 
complete action on this essential leg- 
islation. I urge the Senate to vote now 
for cloture, and then to support the com- 
promise we have proposed. If we suc- 
ceed, the 96th Congress will be the 
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Congress that carried on the cause of 
civil rights, the Congress that at last re- 
deemed the promise of fair housing for 
the American people, 

Mr. President, I ask unanimous con- 
sent to include in the Recor an editorial 
from this morning’s New York Times, 
as well as a memorandum on the stand- 
ard of proof in cases involving housing 
discrimination. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

There being no objection, the ma- 
terial was ordered to be printed in the 
REcorRD, as follows: 

[From the New York Times, Dec. 9, 1980] 

For FAIR HOUSING, AT Last 


The United States Senate today will act 
on a radical proposition: that people should 
not be lied to, given the runaround or other- 
wise discriminated against in the sale or 
rental of housing. 

Radical? Of course not, Congress ex- 
plicitly outlawed housing discrimination 
years ago. But now there is a new bill, 
to protect victims of such discrimination, 
and Senators like Strom Thurmond and 
Orrin Hatch are urging strangulation by 
filibuster. It would shame the Senate if 
they succeed. 

The original fair housing law, enacted in 
1968, outlawed discrimination. But it gave 
the Government little enforcement power. 
In cases of asserted discrimination, the De- 
partment of Housing and Urban Develop- 
ment was authorized to serve only in the 
role of conciliator. The Justice Department 
was authorized to sue only if discrimination 
was systematic. Individual victims have had 
to fend for themselves if recalcitrant real- 
tors, sellers and landlords refused to co- 
operate. 

The cebate on Capitol Hill has therefore 
centered on how best to strengthen Fed- 
eral enforcement powers. The House months 
ago created a system of administrative 
judges to adjudicate discrimination cases. 
But the Senate has refused to go along. It 
has insisted on a compromise: suits must 
come before Federal magistrates. Since they 
are often preoccupied, special administra- 
tive judges would have been better. Still, the 
Senate bill is a decided improvement over 
no Federal enforcement at all. 

Whether one relies on objective housing 
data or personal experience, the persistence 
of housing discrimination is plain as day. 
The bill before the Senate would not un- 
leash Washington to reshape local land- 
use patterns. It would do no more than give 
victims of discrimination a realistic way 
to vindicate their rights. Cutting off the 
filibuster and then approving the fair hous- 
ing bill would be a decent way for the Sen- 
ate to conclude its business. 


MEMORANDUM ON THE STANDARD OF PROOF IN 
HOUSING DISCRIMINATION CASES 


1. The case law under the Pair Housing Act 
holds that plaintiff need not prove an intent 
to discriminate in order to establish a prima 
facie violation. The plaintiff’s initial burden 
is met by proof that a challenged practice has 
the effect of discriminating on the basis of 
race, sex, religion or national origin. See, e.g , 
United States v. City of Black Jack, 508 F.2a 
1179 (8th Cir. 1943), cert. denied, 422 US. 
1042 (1975); Metropolitan Housing Develop- 
ment Corp. v. Village of Arlington Heights, 
558 F.2d 1283 (7th Cir. 1977), cert. denied, 
434 US. 1025 (1978); Resident Advisory 
Board v. Rizzo, 564 F.2d 126 (3rd Cir. 1977), 
cert. denied, 435 U.S 908 (1978); Robinson v. 
12 Lofts Realty, Inc., 610 F.2d 1032 (2d Cir. 
1979); United States v. Mitchell, 580 F.2d 
789 (5th Cir. 1978). 

There are two reasons for this standard. 
First, conduct that has the necessary and 
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foreseeable consequence of denying housing 
on prohibited grounds can be as deleterious 
as international discrimination in frustrat- 
ing the national commitment to fair housing. 

Two examples are illustrative. The prac- 
tice of mortgage redlining (denying loans to 
people who live in inner-city areas) can have 
a devastating effect on equal housing oppor- 
tunities regardless of motivation. See, e.g., 
Laujman v. Oakley Bldg. & Loan Co., 408 F. 
Supp. 489 (S.D. Ohio 1979). And a landlord’s 
refusal to count alimony and child support 
payments would prevent many women from 
renting apartments for no good reason. See, 
€.g., United States v. Reece, 457 F. Supp. 43 
(D. Mont. 1978). 

Second, intent is a very elusive concept; 
because the Act was designed to nullify so- 
phisticated as well as simple-minded forms 
of discrimination, an objective rule of evi- 
dence is necessary to enforce the law. 

Proof of discriminatory effect is not con- 
clusive. The defendant may rebut by show- 
ing an adequate justification for its 
challenged practice. In cases of private de- 
fendants, this is known as the “business ne- 
cessity” defense. See, e.g., Williams v. Mat- 
thews Co., 499 F.2d 819 (8th Cir. 1974). In 
cases involving state or local governments, 
this is known as the “compelling interest” 
defense. See, e.g., United States v. City of 
Black Jack, supra. These short-hand phrases 
are terms of art which have well-developed 
meanings. In determining whether these de- 
fenses are met, the courts examine three 
factors, see Black Jack supra, 508 F.2d at 
1186-1187) : 

(a) Whether the challenged practice ac- 
tually furthers the business or governmental 
interest asserted; 

(b) Whether the interest is substantial 
enough to outweigh the private detriment 
caused by it; and 

(c) Whether the interest can be met by 
alternatives that do not have a discrim- 
inatory effect. 

Essentially, therefore, a balancing ap- 
proach is used, with the courts making sure 
that the asserted interest is really (and not 
speculatively) served by the practice, and 
that an important (rather than trivial) in- 
terest is involved. 

2. A proposal to confer an affirmative de- 
fense for “reasonable business need or rea- 
sonable economic or governmental interest” 
could well be a retreat from current law. 
These terms appear weaker than the terms 
of art now used, and could well be con- 
strued by the courts as designed to dilute 
existing case law. 


Mr. ROBERT C. BYRD. Mr. President, 
I commend the distinguished Senator 
from Massachusetts (Mr. KENNEDY) on 
the persistence he has brought to bear 
with respect to this issue and on the 
patience he has exemplified in his en- 
deavors to resolve the issues that have 
arisen in connection with the legisla- 
tion. 

He has met for many hours—some of 
which meetings were in my own office, 
most of which meetings were else- 
where—with other Senators and with 
representatives of the Department of 
Justice in an effort to reasonably resolve 
the questions that have been posed. 

I also want to commend Senators who 
have raised those questions for their 
good faith efforts to find some common 
approach by which those questions can 
be put to rest. I not only commend Sen- 
ator Kennepy but I thank him on behalf 
of the leadership and on behalf of the 
Senate for his effective efforts and for the 
leadership that he has demonstrated to 
this cause. 


I join with him in hoping that Sena- 
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tors will vote to invoke cloture, It seems 
to me that if Senators would do that, 
the Senate would have a maximum of 
100 hours, and certainly that much time 
would not be needed because much of 
the groundwork has been laid, much of 
the ground has been plowed and many 
of the issues have been resolved. But 
Senators would have ample time then 
to continue to hammer out a compromise 
in the desire to achieve a workable bill. 

Of course if the Senate does not vote 
cloture, that ends the opportunity this 
year and, in my judgment, for a good 
many years to come. 

So if we really are serious about want- 
ing to work out a bill that will deal with 
the problems that confront millions of 
Americans in the field of the securing 
of decent housing, whether it be by 
rental or by purchase, then we will vote 
to invoke cloture. The Senate wäl then 
have the time in which to continue to 
hammer out the compromises on the 
anvil of debate and consultations and 
meetings with one another. And I will 
certainly be as helpful as I can in the 
effort to be the instrument whereby 
those compromises can be reached. 

Again, as I say, if the Senate does not 
vote cloture, that ends the opportunity. 
And we do have time. We do not have 
to go home this week. The Senate can 
work into next week and days beyond. 
But this is a landmark piece of legisla- 
tion and I would hope that Senators 
would vote for cloture in the hope and in 
the belief and in the faith that we can 
then continue to resolve our differences 
and pass this legislation. Otherwise, it 
will be many years before a truly decent, 
fair and just housing bill will be en- 
acted. That is my feeling. 

Mr. BAKER. Will the Senator yield 
me one brief moment? 

Mr. KENNEDY. Yes. 

Mr. BAKER. Mr. President, I thank 
the Senator for yielding. I would simply 
reiterate what I said a moment ago to 
my friend the majority leader and the 
Senator from Massachusetts. I do not 
know how this vote is going to come out. 
I have no head count and I do not know. 
I make no effort to take the leadership 
position in opposition to this. But if it 
does fail—I am not now predicting 
that—I can assure the majority leader 
and the Senator from Massachusetts 
that I will try, as the incoming majority 
leader, to move the bill early next ses- 
sion—and a good bill, not just a bill in 
name only. 

I am sure the Senator from Massa- 
chusetts recalls I cast the deciding vote 
that broke the filibuster on the 1968 
bill and that I am dedicated to the prin- 
ciple involved and I am intent to seeing 
that a bill does face and serve the pur- 
pose that would be required. I thank 
the Senator for yielding. 

Mr. KENNEDY. Mr. President, prior 
to the time that we vote on the motion 
to proceed and to invoke cloture, I want 
to again reiterate that we would not 
have come this far on this issue if it did 
not have the strong support of the ma- 
jority leader and the valuable assistance 
of the majority leader. We are about to 
address the most important civil rights 
legislation of the past 12 years. The 
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Senate has this opportunity now be- 
cause of the leadership of the majority 
leader in bringing this measure before 
the US. Senate. I think this body 
understands and the American peo- 
ple ought to understand the leadership 
that has been provided by the majority 
leader in this area, as in many other 
areas. The Senate and the country are 
in his debt for his leadership in this area. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank the distinguished Senator 
for his comments. 

Again, I say the time is now. This is 
a matter that ought not to be delayed 
beyond the necessary few days that may 
be required to hammer out a good com- 
promise. The opportunity is now and I 
hope that Senators will stand up and be 
counted for action now. I hope that the 
Senate will invoke cloture. 

I feel that, again, if it does not do so 
that we have lost the one opportunity 
we may have for a long time to pass a 
truly decent fair housing bill. 

Mr. STEVENS. Will the Senator yield? 
I do not know what the time situation 


is. 

Mr. ROBERT C. BYRD. The distin- 
guished Senator from Massachusetts has 
the time. 

Mr. KENNEDY. I am prepared to yield 
back the time unless some other Senator 
wishes to speak. 

Mr. STEVENS. Will the Senator yield 
me a couple of minutes? 

Mr. KENNEDY. I am glad to yield to 
the Senator from Alaska. 


Mr. STEVENS. Mr. President, I want 
to reiterate what our distinguished leader 
has said and to disagree with my good 
friend from West Virginia. This is not 
the last time to get a good bill on fair 
housing. This is the wrong time to get 
a good bill on fair housing. It was not 
called up all year long. It has been called 
up after the election, under very trying 
circumstances. 


What is going to happen here next 
year? Next year there is no majority on 
our side that can get cloture to a bill 
that the Senator from Massachusetts 
would not support. There is no majority 
on our side that would get the cloture 
that Senator HATFIELD, Senator BOSCH- 
witz, Senator Percy, Senator DUREN- 
BERGER, Senator Baker, and myself would 
not support. We have always supported 
fair housing bills. This is a political ges- 
ture after a political election. 


I have said, and I still say, that I am 
for fair housing. but I think that bill 
ought to be considered at a time when 
we have time to resolve the issue in the 
House. This bill has to go to the House 
next year. We are not going to have an 
unfair fair housing bill. It will be a fair 
housing bill, one that will take into con- 
sideration two basic things, Mr. Presi- 
dent. One is that in this country you do 
not set up a procedure whereby Federal 
Officials go after local governments on 
the basis that their ordinances and their 
subdivisions that they have approved are 
discriminatory unless there is an intent 
to discriminate. And I do not think that 
there is any reason to set up a procedure 
whereby a person is not entitled to a 
jury trial. Those have been the two basic 
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issues involved here. They will be resolved 
next year. They could be resolved now if 
some people on the other side would be 
reasonable about it. But we will have a 
fair housing bill and it will be a fair bill 
that everyone who is in favor of fair 
housing can vote for. And, as the future 
majority leader has stated, it will be a 
bill that will be considered very early in 
the next session. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. ROBERT C. BYRD: I ask unani- 
mous consent to proceed for 1 minute. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I am sorry that the distinguished Sena- 
tor from Alaska has said that the effort 
to bring up the bill is a political gesture. 

Mr. President, there was no hesitancy 
on the part of some of those who are 
opposing this legislation on the basis of 
the time to suggest that the Senate pro- 
ceed following the election to enact the 
Kemp-Roth tax bill. It was not the 
wrong time for them in connection with 
that legislation. It is not the wrong time 
in connection with this legislation. 

The Senate has the time. If we will 
apply our efforts and give ourselves the 
opportunity by voting for cloture, we 
could hammer out a good piece of legisla- 
tion at this time. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that I may proceed for 1 
minute. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Hearing no ob- 
jection, it is so ordered. 

Mr. DOLE. Mr. President, as one of 
those who have been involved in a lot of 
the proceedings and going to different 
meetings, I think there was a good faith 
effort by everyone to come to some agree- 
ment. I just do not think we have done 
it and there are several areas we just 
have not resolved. I doubt that we can 
do it in 1 hour, 2 hours, or 24 hours. But 
we have tried. 

We tried in the majority leader’s office, 
we tried in the minority leader's office, 
we tried in Senator Boren’s office, we 
tried in Senator Hatcu’s office. I would 
just suggest that there has been a good 
faith effort but we did get there. I am 
very pleased to hear the distinguished 
minority leader, Senator Baker, indicate 
that we are committed to fair housing, 
real fair housing. Whatever happens to- 
day, it will be around next year. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. DOLE. Yes. 

Mr. ROBERT C. BYRD. I want to 
thank the Senator from Kansas for the 
good faith effort in which he has partici- 
pated in this matter. I want to say that 
for the record. I only say again that I 
hope the Senate will vote cloture so that 
the Senate will have enough hours to 
continue to work. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I reject 
the suggestion that this is a new proposal 
before the U.S. Senate. This measure 
passed the House of Representatives 
by a substantial majority. We have had 
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this matter before the Judiciary Com- 
mittee, of which the Senator from Kan- 
sas is a member, for a period of 2 years. 

Often around here, we hear that now 
is not the time. The fact of the matter 
is, as Martin Luther King said in his 
famous letter from a Birmingham jail, 
“Now is the time.” 

Those issues which the Senator from 
Kansas has outlined, the issues of intent, 
the issues of enforcement, should be de- 
cided by a majority of the Senate. They 
are not going to go away. Those were the 
issues that we considered in the full com- 
mittee. Those were the issues that we 
considered in the subcommittee. Those 
were the issues on which we had day 
upon day upon day of hearings. Those 
were the issues on which we have been 
meeting for over 40 hours in the past 3 
days. They are not going to go away. 
The Senate ought to face up to them. 

I will say to my colleague that there 
are always reasons for delay that can be 
found. But now is the time to act, I 
hope that the Senate will vote to permit 
us to make a decision on these vital issues 
in controversy before the Senate. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to vote on the mo- 
tion to proceed to the consideration of 
H.R. 5200. 

(Putting the question.) 

The motion was agreed to. 

The Acting President pro tempore. 
The clerk will now report the motion to 
invoke cloture. A 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on H.R. 5200, the 
Fair Housing Act. 

Edward M. Kennedy, Donald Riegle, 
Howard Metzenbaum, Spark Matsu- 
naga, Dennis DeConcini, George 
Mitchell, John Culver, Paul Sarbanes, 
Dale Bumpers, Charles McC. Mathias, 
Claiborne Pell, Bill Bradley, Carl Le- 
vin, Alan Cranston, William Proxmire, 
Tom Eagleton, Max Baucus, John 
Chafee, Daniel Patrick Moynihan, 
Robert C. Byrd. 


VOTE 


The ACTING PRESIDENT pro tem- 
pore. The question is, Is it the sense of 
the Senate that debate on H.R. 5200 
amending title VIII of the act commonly 
called the Civil Rights Act of 1968 to 
revise the procedures for the enforce- 
ment of fair housing shall be brought to 
a close? 

The yeas and nays are automatic 
under the rule. 

The clerk will call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the clerk repeat after each 
vote how the vote was cast so that Sen- 
ators will not have to crowd into the well. 

The PRESIDING OFFICER (Mr. 
Stewart). Without objection, it is so 
ordered. 


The legislative clerk called the roll. 


Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. CANNON) and 
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the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Nevada (Mr. 
CANNON) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD) is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would yote “yea.” 

The PRESIDING OFFICER (Mr. 
Exon). Are there any other Senators in 
the Chamber who wish to vote? 

The yeas and nays resulted—yeas 54, 
nays 43. 

[Rollcall Vote No. 511 Leg.] 


YEAS—54 


Glenn 
Gravel 


Stafford 
Stevenson 
Stewart 
Stone 
Tsongas 
Weicker 
Williams 


Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Mitchell 


NAYS—43 


Hatch 
Hayakawa 
Heflin 
Helms 
Huddleston 
Humphrey 
. Jepsen 
Johnston 
Kassebaum 
Laxalt 
Long 
Lugar 
McClure 
Morgan 
Nunn 


NOT VOTING—3 
Cannon Hatfield Talmadge 


The PRESIDING OFFICER. On this 
vote, the yeas are 54, the nays are 43. 
Three-fifths of the Senators duly chosen 
and sworn not having voted in the affirm- 
ative, the motion is not agreed to. 


Durenberger 
Durkin 


Eagleton 


Packwood 


Goldwater 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
was the provision not included in the 
order that if the cloture motion should 
fail today, the bill would automatically 
be taken down? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

The PRESIDING OFFICER. The bill 
returns to the calendar. 

Mr. ROBERT C. BYRD. Yes. 

The next order of business, I believe, 
Mr. President, is for 20 minutes of debate 
on the Breyer nomination, and then a 
vote on the motion to invoke cloture on 
that nomination; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 
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Mr. ROBERT C. BYRD. And then is 
it not correct that upon the disposition 
of the nomination, one way or the other, 
the Senate will take up the revenue 
sharing bill? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

The PRESIDING OFFICER. With 
apologies to the majority leader, the 
Chair will once again ask for order in 
the Senate. 

It is very difficult for the Chair to 
even hear the majority leader on this 
very important matter. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 


FAIR HOUSING AMENDMENTS ACT 
OF 1980 


The Senate continued with the con- 
sideration of the bill. 

Mr. JAVITS. Mr. President, will the 
majority leader yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. JAVITS. Only for the purpose of 
making a very brief statement on what 
has occurred; and as a matter—if I may 
Suggest—of propriety if others desire to 
do the same, we might allow a few min- 
utes to do it. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator cannot be heard, 

The PRESIDING OFFICER. The 
Chair apologizes once again to those 
who are trying to be heard. Conversa- 
tions will cease on the floor of the Sen- 
ate, and the Chair insists on quiet in the 
galleries. The Senate will not proceed 
until it is properly in order. 

The Senator from New York, 

Mr. JAVITS. Mr. President, I shall 
take half a minute, and I am grateful to 
the Senator from West Virginia. 

Mr. President, in 1968, we made a 
promise to millions of Americans that 
we would implement the promise of fair 
housing and nondiscrimination in hous- 
ing. We have not done so as of today. 

There was a fantastically good faith 
effort, participated in by the majority 
leader and by groups which differed, 
with what turns out to be the majority, 
both on this side and the other side, and 
it came to naught. 

I rise only as a Member who will not 
be here next time, to emphasize to the 
Senate that there is a promise outstand- 
ing to the people of this country; that 
that promise for nondiscrimination in 
housing is not being honored; that at a 
time when those very millions who are 
the real beneficiaries of that promise 
fear a wave of ultraconservatism in the 
country, it would have been very wise to 
have given some comfort and accom- 
modation to their views. As it could not 
be done, I express the fervent hope that 
it may be done early in the next session. 

I extend to all who tried my real 
thanks for millions of Americans, for 
whose benefit they expended so much. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? p 

Mr. ROBERT C. BYRD. I yield to the 
distinguished Senator from New York. 

Mr. MOYNIHAN. I thank the major- 
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ity leader. My remarks will be brief, and 
they will supplement those of my revered 
senior colleague. 

Mr. President, I wish to make a simple 
point which the American people should 
not let go unnoticed. 

Two-thirds of the House of Represent- 
atives and a majority of the U.S. Senate 
have voted for a fair housing bill that 
will give results to the commitment of 
1968. Our problem was that the law in 
principle, altogether approved by the 
Nation, has not worked out in practice. 

A good-faith effort was made to bring 
about a procedure that would not change 
our policy but would give effects to our 
policy. The majority leader was inde- 
fatigable. Meetings went on night and 
day. The Senator from Kansas never 
failed to be present. The Senator from 
Massachusetts was reasonable and open. 

In the end, we have not rejected fair 
housing today. Two-thirds of the House 
voted for it and a majority of the Senate 
voted for it. 

In a month, it will be the responsi- 
bility of the gentlemen opposite who 
blocked it to come forward and give life 
to this principle. It will be their Senate, 
and there are many men and women on 
that side who know they are responsi- 
ble. Let us hope they keep their promise. 

Today, we did not reject fair housing. 
We committed ourselves to finding a 
method, through the procedures of the 
U.S. Senate, whereby the majority can 
work its will. 

I thank the majority leader, who has 
been unfailing in his support of this 
effort, for giving me a moment to speak. 
@ Mr. TSONGAS. Mr. President, by a 
vote of 54-43, the Senate has failed to in- 
voke a cloture motion which would have 
permitted consideration of the fair hous- 
ing amendments. This failure means that 
the fair housing bill cannot be enacted 
in this session of Congress. 

As a cosponsor of the Senate version 
of this legislation, I am saddened by the 
vote this morning. We had an opportu- 
nity to fulfill the promise which was 
made in the Civil Rights Act of 1968, and 
to enact the first effective fair housing 
law in our Nation’s history. 

The fair housing amendments repre- 
sented a reasonable and responsible ef- 
fort to give our fair housing law the clout 
which is lacking in current statute, while 
balancing and protecting the rights of all 
parties. Without this legislation we can- 
not make progress toward eliminating 
housing discrimination for millions of 
Americans. 


I would like to commend Senator KEN- 
NEDY, Chairman of the Senate Judiciary 
Committee, and the other Senators who 
worked in good faith to seek a resolution 
to the conflicts which prevented Senate 
consideration of this legislation, and the 
coalition of civil rights, labor and church 
groups who worked so hard and long on 
this effort. I am committed to work in 
the next session of Congress, and for as 
long as it takes, to enact a strong and 
effective law against housing discrimi- 
nation.@ 

Mr. CRANSTON. Mr. President, I am 
deeply disappointed that the Senate did 
not vote for cloture for the consideration 
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of the Fair Housing Amendments Act 
of 1980, H.R. 5200. The fair housing bill 
was the most significant civil rights leg- 
islation considered by this body in 12 
years. The enforcement provisions in the 
bill would have strengthened the anti- 
discrimination procedures contained in 
title VIII of the Civil Rights Act of 1968. 

Let me assure all Americans who are 
concerned about civil rights that the bat- 
tle over fair housing is not finished. I am 
hopeful that fair housing legislation will 
be introduced in the next Congress. I will 
continue to fight for increased guaran- 
tees of the civil rights of all Americans. 

I do not believe that title VIII's en- 

forcement procedures are adequate. The 
overwhelming costs of civil rights cases 
and the delay in the hearing of those 
cases discourage those who have a legit- 
imate complaint from pursuing the 
remedy. Stronger enforcement proce- 
dures such as the ones contained in H.R. 
5200 will eliminate the discouraging ef- 
fect that the current system fosters. I 
realize that this new enforcement proce- 
dure would be a departure from normal 
judicial procedure; however, the pres- 
ent procedure is actually retarding the 
spirit of title VIII, and we should not 
condone a system that is ineffectual and 
discourages a person from seeking a de- 
termination of his or her civil rights be- 
cause the process is too cumbersome. 
@ Mr. HART. Mr. President, it is unfor- 
tunate the Senate failed to invoke clo- 
ture and end the filibuster on the fair 
housing legislation which has been under 
consideration by this Congress for nearly 
2 years. I supported cloture and strongly 
supported enacting a meaningful and 
effective fair housing bill. 

The promise Congress made to the 
American people 12 years ago by the en- 
actment of title VIII of the Civil Rights 
Act of 1968 will regrettably remain un- 
fulfilled. That law prohibited housing 
practices with the intent or effect of 
discriminating on account of race, color, 
national origin, religion, or sex. It failed, 
however, to provide an effective enforce- 
ment system to make that promise a 
reality. 

The fair housing bill, which the Senate 
chose not to consider today, would have 
provided an enforcement mechanism to 
make meaningful title VIII of the 1968 
Civil Rights Act. It would have allowed 
the Federal Government to protect all 
people covered by title VIII, not just 
those who have the resources and the 
determination to bring a suit on their 
own. 


The effects of housing discrimination 
on both the individual and our society 
are widespread. Fair and open access to 
housing is fundamental to the enjoy- 
ment of many other liberties and oppor- 
tunities. To the individual, housing dis- 
crimination means economic hardship, 
loss of job opportunities, and loss of dig- 
nity. On a larger scale, such discrimina- 
tion has confronted our society with 
massive and complex problems, including 
the unsatisfactory approach of school- 
busing to compensate for segregated 
housing patterns. By failing to invoke 
cloture today, this Senate continues to 
allow discrimination against racial mi- 
norities, women, and the handicapped, 
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with all the far-reaching consequences 
such discrimination includes. 

The method of enforcement embodied 
in the fair housing legislation had all of 
the elements of an equitable and work- 
able approach. It provided for expedi- 
tious hearings and action on individual 
housing discrimination complaints. It 
provided for speedy disposition of cases 
and for a reduction of expenses to all 
parties involved. It provided necessary 
safeguards to insure all parties would 
enjoy the guarantee of due process of 
law. And it promised that after 12 years, 
the law of the land would finally be 
enforced. 

It is my hope that the critical nature 
of the housing discrimination problem 
and the strong, bipartisan, and commit- 
ted support to developing an effective 
means of enforcement of our fair hous- 
ing laws, will encourage the next Con- 
gress to pick up immediately where we 
left off today and enact fair housing leg- 
islation early in 1981. I intend to sup- 
port and work for legislation to make 
real the fundamental right to fair and 
open housing.@ 

@ Mr. DURENBERGER. Mr. President, 
the Senate’s failure to invoke cloture on 
the Fair Housing Act has cost our coun- 
try a vital piece of legislation. The re- 
sponsibility for the defeat of this bill 
does not belong to those who raised sin- 
cere questions about its provisions. Those 
questions identified valid points of con- 
cern shared by many of my colleagues. 
Nor, does the responsibility rest with 
those who sought to filibuster this bill. It 
is the debate that led up to this cloture 
vote that resulted in supportable com- 
promises that in the end would have 
aided passage of the Fair Housing Act. 

The responsibility for defeat of this 
bill must be accepted by those who are 
responsible for this lameduck session of 
Congress. I am convinced that had this 
bill been brought to the floor of the Sen- 
ate in September as it certainly could 
have been, we would today have a na- 
tional Fair Housing Act. Instead, we are 
paying the price for the timidity of not 
wanting to cast potentially controversial 
votes before the election. Every American 
who suffers from discrimination in hous- 
ing is paying the price for this lameduck 
session of Congress. 

The citizens of my home State of Min- 
nesota are fortunate that our political 
leaders had the courage and foresight 
more than a decade ago to pass one of 
the Nation’s first enforceable fair hous- 
ing laws. With the cooperation of the 
State government, local governments, 
realtors and private individuals, we in 
Minnesota have made tremendous prog- 
ress toward eliminating discrimination 
in housing. Minnesota's efforts have been 
successful because of progressive lead- 
ership and the remarkable and com- 
mendable cooperation of realtors and 
private home sellers. 

The negotiations on the national Fair 
Housing Act that have gone on since the 
cloture vote last Wednesday on the mo- 
tion to proceed have resulted in support- 
able compromises. I am convinced that 
the compromise version would have been 
enforceable without being an undue bur- 
den on realtors or private home sellers. 

The commitments we have heard to 
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pass a Fair Housing Act in the early days 
of the 97th Congress are sincere, I am 
sure. However, we must be realistic. The 
97th Congress will convene in the midst 
of a national economic crisis. Our first 
responsibility will be to deal with infila- 
tion, high interest rates, tax reform, and 
unemployment. 

We need a national Fair Housing Act, 
but what good is a Fair Housing Act if 
you do not have any housing? You can- 
not be fair if you do not have a house to 
sell; you cannot sell if you do not have 
a buyer; and, you cannot be a buyer if 
you cannot afford the cost of a home or 
the interest on the mortgage. Right now, 
only 14 percent of the American public 
can afford to buy a home. That means 
that 86 percent cannot afford to sell. 
Pretty soon, those numbers will be zero 
and 100 percent. Our first priority next 
year must be to deal with that crisis and 
the other economic problems we as a 
nation face. 

The Fair Housing Act was killed by the 
decision of the congressional majority 
leadership to have a lameduck session. 
This session—the first in a Presidential 
election year since 1948—is the ultimate 
disservice to the American public. The 
Constitution provides only 2⁄2 months 
for a transition period between adminis- 
trations. That transition is made more 
difficult this year by the changes in the 
makeup of the Senate. 

It is difficult to make this transition 
and concentrate on passing good legisla- 
tion at the same time, especially with the 
country in an economic crisis. It is this 
lameduck session that has killed the Fair 
Housing Act.@ 

Mr. HEFLIN. Mr. President, while the 
fair housing bill is now dead for this 
Congress, I believe that a clarification 
should be made about the absence of in- 
surance from the Senate Judiciary Com- 
mittee reported bill. The Judiciary Com- 
mittee issued a star print of the com- 
mittee’s report on S. 506. A revision of 
the report was necessary because the 
originally issued report failed to reflect 
accurately the decision of the Subcom- 
mittee on the Constitution, acquiesced in 
by the full Senate Judiciary Committee, 
to leave the regulation and oversight of 
the property insurance business to the 
States and to reject extension of title 
VIII to that business. 

As originally introduced, S. 506 con- 
tained language which would have added 
to title VIII a new section extending the 
act’s prohibitions to discrimination in 
the sale of residential property insur- 
ance. During subcommittee markup of 
the bill, that provision was deleted be- 
cause a majority of the subcommittee 
members felt that, while insurance red- 
lining should not be tolerated, the States 
and their experienced insurance regu- 
latory agencies are in the best position 
to curb such practices. 

When he introduced his amendment to 
delete the insurance provision from 
S. 506, the distinguished Senator from 
Utah articulated well the question before 
us at the time. He said: 

The central issue here is not the wisdom 
of outlawing discriminatory property insur- 
ance policies—nearly every state in the Union 
has adopted statutes to this effect; the issue 
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is who is going to be primarily responsible 
for this regulation, the insurance commis- 
sions of the fifty states or HUD. 


In support of the amendment to delete 
insurance, I pointed out that extension 
of title VIII to the property insurance 
industry would be inconsistent with the 
longstanding principle of the McCar- 
ran-Ferguson Act that the regulation 
and oversight of this industry is to be 
left to the States. 

I believe, as I said in the subcommit- 
tee, that reconsideration of the policy of 
the McCarran Act should not be under- 
taken ad hoc. If that policy should be 
reconsidered, then let us revisit the Mc- 
Carran Act, rather than allow it to be 
indirectly whittled away by granting 
Federal regulatory power without 
thought as to the impact of that power 
on State insurance regulation. As Sen- 
ator Hatcu pointed out in the subcom- 
mittee, this industry is extensively regu- 
lated now by the States. It is presently 
illegal under the laws of virtually every 
State to discriminate in the sale of in- 
surance on the basis of characteristics 
such as race, religion, or national origin. 

In addition, the State regulators, 
through the National Association of In- 
surance Commissioners, have adopted 
strong model legislation specifically 
aimed at unfair discriminatory practices, 
in this way, which will be far more effec- 
tive than would be S. 506 with respect to 
this problem. 

I am aware that HUD has proposed 
regulations under title VIII that would 
cover the business of insurance—a busi- 
ness the Senate has decided should not 
be addressed by this legislation. I hope 
it is clear from these proceedings that 
HUD should not attempt to achieve by 
regulation what the Senate has declined 
to do, namely, to amend title VIII to 
cover the business of insurance. 

HUD's authority under title VIII ex- 
tends to practices of discrimination in 
the sale or rental of housing, not to the 
sale of property insurance which, as I 
have already indicated, is an area of 
commerce to be regulated by the States 
under the McCarran-Ferguson Act. 

Mr. President, I ask unanimous con- 
sent that the transcript of the subcom- 
mittee consideration of this matter and 
a copy of Senator Harcn’s statement 
on it be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

‘TRANSCRIPT 

Senator BAYH. We will find a place so 
maybe we can meet close to the floor, I will 
check with the leader, and we will find a day 
when most of our guys are going to be here, 
and then we will just start at 9:30 or 10:00 
or whatever it is, and we will move on 
through until we get through. Is there any 
objection to that? 

And if we run out of time we will poll out 
the remainder. Is there objection to that? 
The Chair hears none. I appreciate the co- 
operation. My colleagues will pick a date and 
I will advise the members of the committee. 

The Senator from Indiana is prepared to 
accept the amendment. The Senator from 
Alabama has been so persuasive. And if there 
is no objection we will accept it. 

Senator Hatch, what does your amend- 
ment do with regard to taking the action 
back if no action is made? 
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Senator HATCH. Mr. Chairman, I would call 
up my amendment number four. That 506 
would for the first time expressly extend Title 
Eight coverage to discrimination in the sale 
of residential property insurance. The cen- 
tral issue here is not the wisdom of outlaw- 
ing discriminatory property insurance poli- 
cies, nearly every state in the Union has 
adopted statutes to this effect; the issue is 
who is going to be primarily responsible for 
this regulation, the insurance commissions 
of the 50 states or HUD? 

In my opinion it is the States that have 
developed the expertise and the experience 
in this area. I see no compelling reason why 
their statutes and their procedures ought to 
be subject to preemption by the Federal 
government. What is the purpose of duplica- 
tive Federal and state bureaucracies where 
the states have fallen significantly short of 
performing their oversight of the insurance 
industry in a responsible manner? 

Has HUD been deluged with complaints by 
home buyers and others about discrimina- 
tory insurance policies? I don’t see any evi- 
dence of this. According to HUD itself, 
“There have been very few complaints filed 
with our department involving property 
insurance,” 

So I ask unanimous consent that the rest 
of my statement be put in the record at this 
point, with the Chairman’s permission. 

Senator Barx. Of course. 

(Committee Insert.) 

Senator HATCH. Okay. I just believe that 
this is an improper intrusion by this statute 
into the long-standing McCarran-Ferguson 
Act, which has protected the rights of states 
in insurance matters. So I would move my 
amendment at this point. 

Senator Barn. Let me just say one word. 
We talked to the insurance people in our 
state. I don’t know about the rest of you, 
but we put language in there specifically to 
show that when we are talking about re- 
ferring to a state or local public agency, we 
put in parenthesis, including an insurance 
regulatory body, so that there would be no 
question about the state or the local insur- 
ance regulatory body having precedent over 
this Federal approach. 

Senator Harca. It still injects the Federal 
government into the heretofore state ap- 
proach toward insurance, and I think allows 
anh unwarranted intrusion in this matter. 


Senator HEFLIN. Mr. Chairman, the McCar- 
Tan-Ferguson Act was adopted as an ex- 
pression of Congress after the Supreme Court 
case that indicated that insurance was a part 
of interstate commerce. There has been a 
constant amount of change in insurance, 
and it is my judgment that this matter 
ought to be approached as a whole, not as a 
part. Therefore I am going to support the 
Hatch amendment here in this regard. 


I think that the whole insurance industry 
and everyone else has relied on McCarran- 
Ferguson. It seems to me that you have to 
approach the entire issue if you are going to 
start whittling on that matter. 

Senator Hatcu. May I say, I don’t read the 
bill the way the Chairman does, if I interpret 
the Chairman correctly, that the states would 
still have preeminence over the Federal gov- 
ernment with regard to matters involving 
property insurance. Is there some point in 
the bill that says that? I would like to know 
exactly where it is, because I have some other 
idea—— 

Senator Baru. Here in section three: the 
discriminatory housing practice within the 
jurisdiction of the state or local public 
agency, including an insurance rated third 
body to be charged with—— 

Senator Hatcu. But that is the point that I 
raised earlier, that this is the same thing as 
certification. As long as they agree with the 
state they will certify; if they don’t agree 
they will withdraw certification. I don't think 
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that that protects the states in any way, 
shape or form. 

Senator Bays. I think it does, unless you 
have a state agency that just flat out per- 
mits discrimination. 

Senator Hatcu. Well, they are not going to 
permit flat-out discrimination in this day 
and age, but they can come in and say that 
they are. I don’t think that the Chairman's 
interpretation of this as giving the states 
preeminence is correct. I think it gives the 
Federal government preeminence in an area 
long reserved for the states, and I think bet- 
ter managed and better approached by the 
states. Well, I move my amendment. 

Senator Baym. Well, as to the intent—some 
Federal control over those state agencies is 
now doing the job. It is pretty obvious what 
it says. Let’s have a vote unless there is 
further discussion. The clerk will call the 
role. 

CLERK. Senator Metzenbaum. 

Senator Baym. Let me just say for the in- 
formation of the folks here that I am with- 
holding the Senator from Ohio’s proxy, which 
he gave me, because in that area and this 
one it is not specific. 

CLERK. Senator DeConcini. 

Senator DECONCINI. Aye. 

CLERK. Senator Heflin. 

Senator HEFLIN. Yes. 

CLERK. Senator Hatch. 

Senator HATCH. Aye. 

CLERK. Senator Thurmond. 

Senator THURMOND. Aye. 

CLERK. Senator Simpson. 

Senator SIMPSON. Aye. 

CLERK. Senator Bayh. 

Senator Baru. No. The motion fails four to 
two. Is there another amendment? 

Senator HatcH. Fails? The motion passes. 

Senator Baym. I am sorry. The motion 
passes. I just wanted to make sure you were 
on your toes. It is not what I said, it is what 
I mean. 

Senator Hatcu. I would like to call up now 
my amendment number 11, Mr. Chairman. 
Section 3604 of the Fair Housing Act pres- 
ently reads that it shall be unlawful to com- 
mit any one of five specific discriminatory 
activities. 


Mr. HATCH. Mr. President, I thank 
my friend and distinguished colleague 
from Alabama (Mr. HEFLIN). I am in 
strong accord with his views on the issue 
of property insurance coverage in either 
H.R. 5200 or S. 506, the House and Sen- 
ate versions of the Fair Housing Amend- 
ments Act. 

It has come to my attention that HUD 
is developing new regulations to describe 
practices which constitute discrimination 
in housing for the purposes of title VIII, 
Fair Housing Act. Among the subjects to 
be covered, I understand, is property in- 
surance. Thus, HUD’s proposed regula- 
tions may attempt to accomplish by ad- 
ministrative fiat what Congress has 
rightly declined to do—namely, amend 
title VIII to cover the so-called business 
of insurance. 

Such regulations would clearly be ultra 
vires. HUD has the authority to enforce 
title VIII as it stands, not to expand its 
substantive coverage. Title VIII prohib- 
its discrimination in the sale or rental 
of housing. In no respect does it govern 
the sale of property insurance, the regu- 
ri of which has been left to the 

ates. 


Extension of title VIII to property in- 
surance would wreak havoc on the in- 
surance business—not because insurers 
commonly engage in discrimination, but 
because HUD interprets title VIII as 
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prohibiting practices that are purport- 
edly discriminatory in their effect. If 
title VIII is extended to property insur- 
ance, insurers might be forced to under- 
write unsound risks to avoid the wrath 
of overzealous HUD officials armed with 
oversimplified statistics. 

It is precisely to prevent such unwar- 
ranted intrusions into insurance deci- 
sions—which Congress, in passing title 
VIII, never intended—that we have the 
McCarran-Ferguson Act, which pre- 
cludes any Federal law from applying to 
the business of insurance unless that law 
specifically relates to insurance. Title 
VIII, of course, does not specifically re- 
late to insurance and therefore cannot 
possibly authorize HUD to regulate in- 
surance practices. Even if the McCarran 
Act were not in effect, however, HUD 
would have no authority to regulate in- 
surance for the simple reason that title 
VIII does not cover insurance. 

At this point in the Recorp, I ask that 
a statement prepared on this issue by the 
Alliance of American Insurers appear in 
the Record. I believe that it represents 
a clear analysis of this matter: 

The statement follows: 

THE APPLICABILITY OF THE FEDERAL FAIR 
HOUSING ACT TO THE SALE OF INSURANCE 
This opinion shall consider the applica- 

bility of Title VIII of the Civil Rights Act of 

1968, 42 U.S.C. §§ 3601 et seq., to the sale of 

insurance. Recent developments have made 

the issue a question of practical importance. 

On August 1, 1979, the Secretary of Housing 

and Urban Development gave notice that 

regulations relating to alleged discrimination 
in property insurance were being considered. 

Also, legislation has been introduced in Con- 

gress which would include the sale of in- 

surance within the coverage of Title VIII. 

Finally, a Federal judge in Ohio has ruled at 

the trial level that the Fair Housing Act does 

apply to the sale of insurance. 

Upon analysis of this issue, the conclu- 
sion reached in this opinion is that Title 
VIII of the Civil Rights Act of 1968 does not 
apply to the sale of insurance. The legisla- 
tive history of Title VIII reveals that Con- 
gress understood and intended that the Act 
have no anplication to the sale of Insurance. 
A sound interpretation of the cases constru- 
ing the Act is consistent with this view. 
Finally, the McCarren Act does not permit 
such application to the sale of insurance. 

THE STATUTE 

The Federal Fair Housing Act, Title VIII 
of the Civil Rights Act of 1968, is set forth in 
U.S.C. § 3604 et seq. An examination of the 
statute makes it quite clear that Title VIII 
does not cover, either directly or indirectly, 
the sale of insurance. 

In order for a practice to be covered by the 
Act, the practice would have come within the 
definition of a “discriminatory housing prac- 
tice” Section 3602 (f) defines a “discrimina- 
tory housing practice” to mean an act that is 
unlawful under Sections 3604, 3605 or 3606. 
No reference is made in any of the sections 
to the sale of insurance. 

Section 3604 prohibits discrimination in 
the sale or rental of housing. While Section 
3604(a) contains the phrase “or otherwise 
make unavailable or deny” a dwelling, the 
focus of the section indicates that the phrase 
should be interpreted in light of the statute's 
over-all purpose—discrimination by owners, 
realtors, and the real estate industry in the 
sale or rental of housing. 

Section 3605 prohibits discrimination in 
the financing of housing. It would prohibit 
discrimination in lending by an insurance 
company “whose business consists in whole 
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or in part in the making of commercial real 
estate loans.” It does not apply to the sale 
of insurance. 

Finally, Section 3606 is limited to discrim- 
ination in the provision of brokerage serv- 
ices. 

The failure of Congress to expressly in- 
clude the sale of insurance in the Act argues 
strongly against any such application. The 
legislative history of the Act discussed in the 
next section, supports the view that Con- 
gress did not intend the Act to apply to the 
sale of insurance. 

Only one Federal court case, Austin Dunn 
et al v. Midwest Indemnity Company, (C.A. 
3-78-105), has applied Title VIII to the sale 
of insurance. This case, which is contrary to 
both Congressional intent and sound judicial 
construction of the Act, is discussed in a 
later section of this opinion. 

LEGISLATIVE HISTORY 


The legislative history of Title VIII of the 
Civil Rights Act of 1968 not only fails to 
support the conclusion that Congress in- 
tended Title VIII to apply to the sale of 
property insurance, but clearly indicates that 
Congress understood that the Fair Housing 
Act did not apply to the sale of insurance 
and did not intend the act to so apply. 

Originally, Title VIII was not a part of H.R. 
2516, which contained the first seven titles 
of the Civil Rights Act of 1968. Rather the 
Fair Housing Act was added to H.R. 2516 by 
amendment on the Senate floor by Senator 
Mondale. The Fair Housing Act was origi- 
nally contained in the Senate Bill 1358 which 
contained the original provisions of Title 
VIII. Senate Bill 1358 was being considered 
by the Senate Banking and Currency Com- 
mittee at the same time that the Civil Rights 
Act was making its way through Congress. 
On February 6, 1968, the Fair Housing Bill 
was admitted as an amendment to H.R. 2516 
by Senator Mondale and Senator Brooke. 
After much discussion, the House ultimately 
concurred in the Senate Amendment and the 
Federal Fair Housing Bill became Title VIII 
of the Cvil Rights Act of 1968. 

The lezislative history of the enactment of 
Title VIII leaves little doubt that Congress 
had no intention of applying the Fair Hous- 
ing Act to the sale of insurance. The debate 
of Title VIII on the Senate and House floor, 
with one exception to be discussed later, 
made no mention of any application of the 
Fair Housing Act to the sale of insurance. 
Rather the debate focussed on constitution- 
ality of the major provisions of the Fair 
Housing Act which raised the extremely con- 
troversial question of whether the Federal 
Government had the power to place restric- 
tions on the right of the property owner to 
dispose of his property as he wished. Since 
the Supreme Court had not, at that time, 
decided the case of Jones vs. Mayer, 392 U.S. 
490 (1968), which declared that Congress did 
have power to place such restrictions, the 
constitutional question was an extremely 
important issue. Opponents of the legisla- 
tion argued strenuously that the open hous- 
ing portion of the Civil Rights Bill was a 
revolutionary usurpation of authority by the 
Federal Government. 

Senator Mondale and the other proponents 
of the legislation recognized that the bill 
was extremely controversial. Throughout the 
legislative debate, the proponents were anx- 
ious to demonstrate that the open housing 
bill was a modest proposal. The proponents 
argued that the open housing law was like 
many housing laws enacted by the states 
which sought only to provide that the real 
estate industry must not discriminate 
against renters or buyers of housing. As Sen- 
ator Mondale noted: 

“It does nothing affirmative to relieve the 
immense problems our nation faces. It puts 
only a negative restriction on the sale and 
rental of housing. A person is left with all 
his rights to sell to whomever he pleases— 
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the first buyer with cash who appears, his 
neighbor—his son—but there is one thing 
he cannot do: He cannot if he uses a real 
estate broker, refuse on the grounds of race 
to sell to a Negro buyer.” 114 Cong. Rec. 6000 
(1968). (Remarks of Senator Mondale.) 

Thus, Title VIII was seen and understood 
by the proponents of the legislation as a very 
limited act which affected the sale and rental 
of housing by owners, real estate brokers and 
other real estate organizations. Far from ex- 
tending the scope of anti-discrimination 
provisions throughout society, the Act was 
considered to be very limited even with re- 
spect to its application within the real es- 
tate industry. It did not go as far as many 
proponents in the House of Representatives 
wished it might even with respect to its ap- 
plication within the real estate industry. 
During the debate of Title VIII on the House 
Floor, Representative McGregor, who had 
supported a stronger bill two years earlier, 
noted that the Senate would not have gone 
along with a much stronger bill than Title 
VIII: 

“Yet I am convinced from a careful read- 
ing of debate in the other body on this leg- 
islation that the Senate, at the present time, 
would oppose any effort on our part to 
strengthen this provision. So many of us 
find ourselves faced with the imperfect 
choice of accepting this provision or no pro- 
vision at all during this session of Congress. 
While I would prefer a ban on discrimination 
in the sale of all housing, I will vote today for 
the more limited coverage which excludes 
single family house sales and rentals by an 
owner who acts without the assitance of any 
real estate broker, agent, or salesman.” 114 
Cong. Rec. 9564 (1968) (Remarks of Repre- 
sentative McGregor). 


An examination of the legislative history 
of Title VIII therefore, reveals the utter im- 
probability of the proposition that Congress 
intended to extend the provisions of the Fair 
Housing Act to the sale of insurance. First 
of all, the lack of discussion of any such ap- 
plication to insurance is in itself evidence 
that no such application was intended. In- 
deed, the bill in its application to the real 
estate industry was so controversial, that op- 
ponents of the legislation would hardly have 
neglected to bring to light another contro- 
versial feature which application to insur- 
ance in light of the McCarran-Ferguson Act 
would surely have been. Secondly, it is ex- 
tremely unlikely that the proponents of Title 
VIII would have added another barrier to its 
enactment—namely an application of the bill 
to insurance in light of McCarran-Ferguson. 
The lack of any express inclusion of insur- 
ance in the bill and the utter lack of any 
discussion of the bill's application to insur- 
ance is strong evidence that Congress did 
not intend the Federal Fair Housing Act to 
apply to industries other than the real es- 
tate industry engaged in the sale or rental 
of housing. 

If this evidence is not sufficient to dispel 
the notion that Congress did not intend any 
application of the Federal Fair Housing Act 
to insurance, the statement of Representative 
Randall on the House floor leaves little doubt 
that Congress understood the legislation not 
to apply to insurance. Representative Ran- 
dall, while commenting upon the onerous ef- 
fect of the open housing bill upon banks and 
other lending institutions, pointedly noted 
that the Federal Fair Housing Act does not 
extend those provisions to the business of in- 
sanea: In his speech on the House floor, he 
5 s 


“Thus, the lending institutions can be sub- 
jected to continuous harrassment and must 
continuously defend themselves for refusing 
to make a loan even to those who are bad 
credit risks. That the Bill is so inconsistent 
that while it puts the burden on banks and 
savings and loans, an insurance company 
can refuse title or fire, casualty or other in- 
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surance without discriminating or without 
subjecting themselves to lawsuits.” 114 Cong. 
Rec. 9603 (1963) (Remarks of Representa- 
tive Randall). 

Therefore, far from indicating that the 
Title VIII has any application to insurance, 
rather the clear evidence provided by the 
legislative history is that no such applica- 
tion was intended and that the understand- 
ing in Congress was that the bill did not 
apply to the sale of insurance. 

THE FAIR HOUSING ACT IN THE COURTS 


Prior to 1979, the applicability of Title VIII 
of the Civil Rights Act of 1968 to the sale of 
insurance had not been considered by the 
courts. On June 20, 1979, however, an Ohio 
Federal Judge, in the case Austin Dunn et 
al. v. Midwestern Indemnity Co., et al. (C.A. 
C-3-78-105), held that a discriminatory 
denial of property insurance is a violation 
of Section 3604 (a) and 3617 of the Federal 
Fair Housing Act. In light-of the legislative 
history and judicial construction of the Act, 
the Austin Dunn decision is clearly errone- 
ous and should be reversed on appeal. 

The Austin Dunn case involves an allega- 
tion of wrongful cancellation of a home- 
owners policy by Midwestern. Midwestern ac- 
tually terminated an agency contract which 
ultimately led to a non-renewal of the home- 
owners policy. Midwestern filed a motion to 
dismiss the complaint on the ground that the 
Fair Housing Act had no application to 
property insurance. The U. S. Department of 
Justice intervened -to file an amicus curiae 
brief in opposition to the defendant’s mo- 
tion to dismiss and in support of the plain- 
tiff’s broad interpretation of the Fair Hous- 
ing Act. On June 20, 1979, U.S. District Judge 
Carl Rubin denied the defendant's motion to 
dismiss the case and noted that “the con- 
cerns of insurance redlining are within the 
especial province of the Fair Housing Act.” 

As a matter of law, the Court decided that 
(1) insurance “redlining” is violative of the 
provisions of Sections 3604(a) and 3617 of 
the Fair Housing Act, and (2) the McCarran 
Act, the Urban Property Insurance Protec- 
tion and Reinsurance Act of 1968, and the 
Ohio FAIR plan were not designed to ad- 
dress the problems of insurance redlining. In 
so ruling, the Court did not decide that the 
defendants had, in fact, viclated the Act but 
only that “redlining’” was a violation and 
that the plaintiffs were entitled to go for- 
ward with proof that the defendant’s “red- 
lined.” 

In construing Section 3604(a), the Court 
was strongly influenced by the views of the 
Department of Housing and Urban Develop- 
ment as to the close nexus between insur- 
ance, financing and the availability of suit- 
able housing. Upon finding that a discrimi- 
natory denial of property insurance violated 
Sections 3604(b). The Court did note that 
Section 3605, relating +o loans by banks and 
insurers, had no bearing on the refusal to 
issue an insurance policy. 

A second case involving this issue, Wild- 
man v. State Farm Fire and Casualty Co. 
(C.A. C-3-78-346) is also pending before the 
Ohio U.S. District Court. 

The court in Austin Dunn adopted the 
construction of several housing cases also 
cited in legal opinion by Ruth T. Prokop and 
dated August 25, 1978. An analysis of these 
cases in Section IV of this opinion indicates 
that the court’s (and HUD's) interpreta- 
ticn of these cases 1s overly-broad. These 
cases certainly do not support applicability 
of Title VIII to the sale of insurance. 

The Austin Dunn court also accepted the 
argument of the plaintiffs and echoed by 
HUD that unavailability of property insur- 
ance makes a dwelling “unavailable” within 
the meaning of Section 3604. HUD has 
stated that “adequate insurance coverage is 
often a prerequisite to obtain financing.” 
HUD Memorandum, dated August 25, 1978. If 
this reasoning were taken to its logical con- 
clusion, however, the scope of Title VIII 
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would become infinite. As a practical matter, 
many factors are a prerequisite for financing 
and sale of housing: adequate legal repre- 
sentation of mortgagors, the location of 
lending institutions, the adequacy of build- 
ing inspectors, the availability of contractors - 
to do repair work, the fairness of courts in 
construing mortgage rights, etc. To hold, 
however, that an attorney who does not lo- 
cate his office in the city so as to represent 
buyers in mortgage closings is guilty of 
“housing discrimination” is clearly absurd. 
Yet, this is the logical extension of the Aus- 
tin Dunn courts reasoning and that of HUD. 

The fact of the matter is that insurers 
sell insurance on various property risks, re- 
gardless of whether the property is acquired 
through sale, rental, gift or inheritance. In- 
surers are not an extension of the housing 
industry so as to make Title VIII applicable. 

In addition, a number of cases suggest 
that the nexus between the defendant in a 
Title VIII case and the housing transaction 
must be more than “incidental”. 

In Hollins v. Kraass, 369 F. Supp. 1355 
(N.D. Ill. 1973) a bank was not held Mable 
for damages under the Fair Housing Act ab- 
sent actual and personal involvement. The 
owners in that case had conveyed the deed 
to their property to the bank and entered 
into a trust agreement. The owners then 
refused to rent to.a black couple. The plain- 
tiffs sued the bank and the property owners 
under the Fair Housing Act. The court found 
that the plaintiffs had stated no cause of 
action against the bank. The court stated: 

The purpose of the Fair Housing law and 
in this respect the application of the Civil 
Rights Act of 1866 is to provide a remedy 
against those individuals who are guilty of 
unlawful discrimination in the rental or 
sale of housing and is not directed at those 
who merely are responsible for putting the 
violator in the position in which he can act 
improperly. (citations omitted) (369 F. Supp. 
at 1358) 

Tt is well settled that police supervisory 
personnel are not liable for damages under 
42 U.S.C. §1983 to one Injured by police 
misconduct absent direct personal partici- 
pation. Similarly, an owner of a piece of 
realty or a bank holding it in trust should 
not be liable for damages under 42 U.S.C. 
§ 3604 or 42 U.S.C. § 1982 absent actual and 
personal involvement. (citations omitted) 
(369 F. Supp. at 1358) 

Another case under the Fair Housing Act 
is Dillon v. AFBIC Development Corporation, 
597 F. 2d 556 (5th Cir, 1979). In that case, 
the court held that the corporate agent and 
the company, of which the agent was the 
sole shareholder, was Hable, but that the 
developer was not because the developer was 
not involved in and didn’t control the mark- 
eting of the development. 


The Hollins case is part of a general rule 
that no one can be a defendant under any 
federal rights statute unless he is person- 
ally involyed in the alleged misconduct or 
had knowledge that his subordinates are 
causing deprivations of civil rights. Triplett 
v. Azordegan 570 F.2d 819 (8th Cir 1978). 
That is, the Hollins case is part of a well 
settled rule of law that the defendant must 
be personally involved in order to be liable 
under federal civil rights statutes proscrib- 
ing a deprivation of rights. While Hollins 
may be the only case applying this princi- 
ple to the Fair Housing Act, there are num- 
erous analogous cases applying the exact 
principle to other federal civil rights legis- 
lation. The Ninth Circult may have ex- 
panded the personal participation princi- 
ple slightly. In Johnson v. Duffy 588 F.2d 740 
(9th Cir. 1978), the court held it was enough 
that the defendant set into motion an event 
or events which he knew or had reason to 
know would inflict constitutional injury. 
This expansion is not significant because the 
court is still requiring a causal connection 
to the defendant. > 
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The argument that seems to flow from this 
is that although the courts say the Fair 
Housing Act must be construed liberally, 
there has to be a limit somewhere. One of 
those limits is application of the law only 
to housing problems. Another limit is the 
application of the rule that the defendant 
has to be personally involved in order to 
be liable. Indeed, in the only case so far 
deciding the issue, the court applied that 
principle to violations of the Fair Housing 
Act. Hollins. Otherwise, any incidental party, 
such as lawyers or title companies, could be 
brought under the Act. 

The Dillon case used the analogy of a 
tort action. In other words, only the one 
actually causing the harm can be the de- 
fendant. The harm of the Fair Housing Act 
is discrimination involving the sale or rental 
of housing. There is no- direct causal 
link between selling property insurance and 
discrimination in housing. 

Despite these arguments, the Office of the 
General Counsel of HUD continues to main- 
tain that Title VIII is applicable to the sale 
of insurance. The next section of this opin- 
ion will examine HUD's position in greater 
detail. 

THE POSITION OF HUD 


The Office of the General Counsel of Hous- 
ing and Urban Development has rendered a 
legal opinion stating that Title VIII of the 
Civil Rights Act of 1968 does apply to the sale 
of property insurance and that the McCar- 
ran Act does not bar any application to the 
sale of insurance. Leaving aside the McCar- 
ran Act issue, which shall be addressed in 
the following section, the proposition that 
Title VIII applies to the sale of insurance 
is not supported by the cases cited in the 
memorandum by Ruth Prokop to the Assist- 
ant Secretary for Equal Opportunity, dated 
August 25, 1978. 

Citing Jones v. Mayer Co., 392 U.S. 490 
(1968) and Traficante v. Metropolitan Life 
Insurance Company, 409 U.S. 205 (1972), it is 
noted that Title VIII is intended to be a “de- 
tailed housing law,” accorded to a “generous 
construction”. This is quite true. Yet, the 
court have not construed Title VIII so as to 
apply to an industry not engaged in or an 
inextricable part of the provision of housing. 
It has been construed to be a housing law— 
not an insurance law. 

Next_ the HUD opinion makes the point 
that the coverage of the Fair Housing Act is 
not limited to those who sell, rent or finance 
real estate. Citing a mumber of cases, it is 
asserted that the Fair Housing Act “has been 
construed to prohibit conduct much broader 
than that constituting a refusal to sell or 
rent.” Further, the argument is further made 
that: 

“The rationale of these decisions indicates 
that any discriminatory action which, as a 
practical matter, makes a dwelling ‘unavaill- 
able’ is violative of Gection 3604(a).” 

While granting that the courts have ap- 
plied Title VIII to situations outside of the 
express provisions of the Act, a sound anal- 
ysis of the cases cited does not support any 
application of Title VIII to a situation which 
is not an integral part of a real estate trans- 
action or other undertaking to provide in- 
tegrated housing. To this extent, the con- 
struction of Title VIII, with the exception of 
the Austin Dunn decision discussed earlier, 
has been completely consistent with Congres- 
sional intent. 

The broad language quoted by the HUD 
opinion in support of the application of Title 
VIII to the sale of insurance is often under- 
stood to apply more narrowly when inter- 
preted in the light of the factual situation 
of the particular case. For example, in United 
States v. Youritan Construction Company, 
370 F. Supp. 643 (N.D. Calif. 1973), the court 
construes the phase “otherwise make un- 
&vailable or deny” a dwelling contained in 
Section 804(a). This case involved discrimi- 


CONGRESSIONAL RECORD — SENATE 


nation against black renters by a large apart- 
ment building and did not involve insurance 
at all. While the court used the broad lan- 
guage quoted by HUD, the remaining portion 
of the paragraph (which is not quoted in 
HUD’s opinion) reveal that the language is 
clearly intended to apply within the housing 
industry. The practices which were making 
housing “unavailable” were noted by the 
court: 

“The imposition of more burdensome ap- 
plication procedures, of delaying tactics, and 
of various forms of discouragement by resi- 
dent managers and rental agents...” 
(p. 648) 

The court, thus, invoked the “otherwise 
make unavailable” phrase in order to deal 
with sophisticated ploys by property own- 
ers—not to extend the Fair Housing Act 
outside of the housing field. 

Similarly, the other cases cited in the HUD 
legal opinion have never applied Title VIII 
to factual situations remote from a con- 
tractual undertaking to provide housing or 
the financing of such transactions. 

Laujman v. Oakley Building and Loan 
Company, 408 F. Supp. 489 (1976) involved 
alleged discrimination in the financing of 
home loans by a savings and loan associa- 
tion. The facts fell well within the express 
terms of section 3605 of the Fair Housing 
Act, relating to discrimination in financing. 
As was noted earlier, Congress, by providing 
an express provision, clearly intended the 
act to apply to lending institutions financ- 
ing real estate transactions. The case, how- 
ever, has no application to insurance. 

The cases cited in the HUD legal opinion 
which deal with “racial steering”—Zuck v. 


- Hussy, 366 F. Supp. 553 (N.D. Mich. 1973) 


and Harrison v. Heinzeroth, 414 F. Supp. 67 
(N.D. Ohio 1976)—were brought within the 
express provision Section 3604(e), dealing 
with “blockbusting” by realtors. The case 
has no application outside of the housing 
industry. 

In arguing for an overly broad applica- 
tion of the Fair Housing Act, HUD cites 
the case of United States v. City of Parma, 
P.H.E.O.H. Reptr. {13616 (Ohio 1973), in 
which the Court held that the Act applied 
to the racially exclusionary land use prac- 
tices of a municipality. A superficial under- 
standing of the case would suggest that Title 
VIII is being applied outside of the housing 
field. However, when it is remembered that 
zoning ordinances are considered to be an 
implied term of every real estate contract, 
the case is revealed to fall within the well- 
defined scope of Title VIII's application 
within the real estate industry. The same 
rationale would apply to those cases where 
the Act is held to prohibit the recording 
of racial covenants. 

Similarly, the citation of United States v. 
Hughes Memorial Home, 396 F. Supp. 544 
(1975) will not support an application of 
Title VIII outside of the housing field. In 
this case it was alleged that a Virginia chil- 
dren's home had made a “dwelling” unavail- 
able to black children because of the re- 
strictive terms of a trust. While the home 
did not sell or rent housing per se, the 
terms of Title VIII was held to apply. Grant- 
ing the broad application, the case still could 
not be read to uphold an application of 
Title VIII outside of facts involving the pro- 
vision of housing. Also, since relatives of the 
children were asked to pay a monthly dona- 
tion and most complied, the case is, in all 
practical terms, indistinguishable from a 
rental of housing. 


Although not cited in the HUD opinion, 
the case applying Title VIII to newsvaper 
advertising, United States v. Hunter, 459 F.2d 
205 (1972), should mislead no one in be- 
living the act applies outside of the real 
estate industry. The advertising in this case 
was prepared by the prorerty owner and sec- 
tion 3604 of the Fair Housing Act expressly 


December 9, 1980 


applies to advertising. Again, the case is 
within the well-defined scope of the Act. 

In another case, United States v. American 
Institute of Real Estate Appraisers, 442 F. 
Supp. 544 (W.D. Va. 1975), it would not be 
& fair reading of the case to suggest that 
Title VIII applies to appraisers, since the 
case was settled by a consent decree and no 
conclusion was reached on the merits. 

In conclusion, HUD’s legal opinion is sim- 
ply incorrect to the extent it suggests that 
the cases cited therein support the applica- 
tion of Title VIII to the sale of insurance. 


APPLICATION OF THE FAIR HOUSING ACT TO PROP- 
ERTY INSURANCE VIOLATES THE EXPRESS PRO- 
VISIONS AND POLICY OF THE M’CARRAN- 
FERGUSON ACT 
Application of the Fair Housing Act calls 

into play Section 2 of the McCarran-Fergu- 

son Act 15, U.S.C. §1012 (1945). 

That section provides as follows: 

§ 1012. Regulations by State law; Federal law 
relating specifically to insurance; 
applicability of certain Federal 
laws after June 30, 1948. 


(a) The business of insurance, and every 
person engaged therein, shall be subject to 
the laws of the several States which relate 
to the regulation or taxation of such busi- 
ness. 

(b) No Act of Congress shall be construed 
to invalidate, impair, or supersede any law 
enacted by any State for the purpose of reg- 
ulating the business of insurance, or which 
imposes a fee or tax upon such business, un- 
less such Act specifically relates to the busi- 
ness of insurance: Provided, That after June 
30, 1948, the Act of July 2, 1890, as amended, 
known as the Sherman Act, and the Act of 
October 15, 1914, as amended, known as the 
Clayton Act, and the Act of September 26, 
1914, known as the Federal Trade Commis- 
sion Act, as amended, shall be applicable to 
the business of insurance to the extent that 
such business is not regulated by State law. 

Mar. 9, 1945, c. 20, § 2, 59 Stat. 34; July 25, 
1947, c. 326, 61 Stat. 448. 

The effect of Section 2 of McCarran was 
to make any federal statute inapplicable to 
the business of insurance and to return to 
the states the plenary, regulatory power un- 
less a) Congress enacted federal legislation 
specifically related to insurance, b) the chal- 
lenged activity is not the business of insur- 
ance, c) the state had not enacted any law 
which would be invalidated, impaired or 
superseded by the federal law. Therefore, un- 
less the Fair Housing Act falls into one of 
these three categories, it is a federal statute 
which is superseded by state regulation and 
inapplicable to property insurance under the 
provisions of the McCarran Act. An exami- 
nation of the case law will show that the Fair 
Housing Act fits under none of these ex- 
ceptions regarding the applicability of federal 
law to insurance. Rather, application of the 
Fair Housing Act is barred by the express 
provisions and policy of the McCarran Act. 


A. The Fair Housing Act Does Not Spe- 
cifically Relate to Insurance: 


The first exception to the general rule of 
the McCarran Act that federal law is inappli- 
cable to the business of insurance is for fed- 
eral legislation that specifically relates to 
insurance. Federal legislation is deemed to 
specifically relate to the business of insur- 
ance only if it contains an express indication 
to that effect. Prudential Insurance Company 
v. Benjamin, 328 U.S. 408 (1946); Cochran v. 
Paco, 606 F. 2d 460 (5th Cir. 1979); Gerlach v. 
Allstate Insurance Company, 338 F. Supp. 642 
(S.D. Fla, 1972). 

In this case, on its face, the Fair Housing 
Act is a law of general applicability rather 
than a law specifically relating to the busi- 
ness of insurance. Moreover, neither the Act 
nor its legislative history hardly ever refer 
to insurance. Rather than being a law spe- 
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cifically relating to insurance, the Fair Hous- 
ing Act is virtually totally silent on the sub- 
ject of insurance. Therefore, the McCarran 
Act bars its application to the business of 
insurance on this basis. 

A District Court in New York recently held 
the McCarran Act to bar a civil rights action 
on a very similar ground. In Spirit v. Teachers 
Insurance and Annuity Association, 475 F. 
Supp. 1298 (S.D.N.Y. 1979), the plaintiff 
charged sex discrimination in the operation 
of an annuity program in violation of the 
Civil Rights Act of 1964. The court held that 
the defendant was exempt from the provi- 
sions of the Civil Rights Act by virtue of the 
McCarran Act. The court found that the Civil 
Rights Act was a law of general applicability, 
not specifically related to insurance. There- 
fore, the court concluded that the Civil 
Rights Act did not override the provisions of 
the McCarran Act, but was rather made in- 
applicable to insurance. A similar case with 
regards to the Fair Housing Act requires a 
similar conclusion as to that Act’s applicabil- 
ity to insurance. 

B. Selling Property Insurance is “the Busi- 
ness of Insurance.” Under the McCarran Act: 

The McCarran Act will also serve as no bar 
to challenges under federal law to activities 
which are not “the business of insurance”. 
Neither Congress nor the courts have clearly 
defined what the “business of insurance” is 
for purposes of the McCarran Act exemption. 
Regardless of the exact parameters, selling 
of property insurance certainly fits into the 
general boundaries of the definition of in- 
surance set by the Supreme Court in SEC v. 
National Securities, Inc., 393 U.S. 453, 460 
(1969) : 

. - . It is clear where the focus was—it was 
on the relationship between the insurance 
company and the policyholder. Statutes 
aimed at protecting or regulating this regula- 
tion, directly or indirectly, are laws regulat- 
ing the “business insurance.” 

In these circumstances, the Department of 
Housing and Urban Development seeks to 
assert its authority and regulations over the 
activity of property insurers. Surely the sell- 
ing of property insurance is “the business of 
insurance”, and the McCarran Act exemption 
comes into play. Therefore, the application 
of the Fair Housing Act is barred by the 
McCarran Act on this basis. 

C. The Fair Housing Act would Invalidate. 
Impair and Supercede Current State Legis- 
lation: 

The final exception to the McCarran Act in 
which federal law will be applicable to insur- 
ance is the situation in which the federal law 
could be applied consistently and concur- 
rently with state law. That is, for the McCar- 
ran Act to bar the applicability of the Fair 
Housing Act, it must be shown that the 
states have enacted laws regulating the chal- 
lenged activity, and that those laws would be 
invalidated, impaired, or superceded by ap- 
plication of the Fair Housing Act. Thus, the 
Fair Housing Act could be applicable in two 
situations: 

8. where the states had no laws; and 

b. where application of the federal law 
wouldn't invalidate, impair or supercede the 
regulations the state had. 

That the states have adopted regulation to 
prevent the problem of unfair discrimination 
in property insurance underwriting is undis- 
puted. The states and the NATC have promul- 
gated strong remedial legislation to address 
the same problems as the federal courts and 
federal agencies would be if the Fair Housing 
Act were applicable to insurance. Some 38 
states have enacted legislation which deais 
with the problems of unfair discrimination in 
property insurance underwriting: 16 states 
specifically prohibit unfair discrimination 
based on factors or characteristics similar to 
those in the Fair Housing Act, while 22 addi- 
tional states generally prohibit unfair. dis- 
crimination in such a manner as to encom- 
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pass those same individual factors or charac- 
teristics. 

Moreover, the recently adopted NAIC Model 
Property Insurance Declination, Termination 
and Disclosure Act, as well as the four 
amendments to the NAIC Unfair Trade Prac- 
tices Act, represent a commitment on the 
part of Insurance Commissioners to improve 
existing state laws governing unfair discrimi- 
nation in property insurance underwriting. 
Specifically in 1974, the NAIC proposed the 
following amendment to its Model Unfair 
Trade Practices Act which is enacted in 
nearly 40 states. The amendment would make 
it an unfair trade practice and give the state 
insurance commissioner power to take action 
against an insurer when the insurer is: 

d. Making or permitting any unfair dis- 
¢rimination between individuals or risks of 
the same class and of essentially the same 
hazards by refusing to issue, refusing to re- 
new, cancelling or limiting the amount of 
insurance coverage on a residential property 
risk, or the personal property contained 
therein, because of the age of the residential 
property, unless: 

(1) The refusal, cancellation or limitation 
is for a business purpose which is not a mere 
pretext for unfair discrimination, or 

(2) The refusal, cancellation or limitation 
is required by law or regulatory mandate. 

Thus, the states are clearly regulating an 
area which the federal Fair Housing Act 
would also regulate if it were applicable. 
While the McCarran Act itself does not spec- 
ify the extent to which states must have 
regulated before a federal statute will be 
deemed to invalidate, impair or supercede 
state law, but that language in McCarran has 
been judicially construed. The courts have 
said that McCarran is satisfied whenever the 
state has occupied the field of regulation of 
the business of insurance or regulated the 
same general subject as that potentially af- 
fected by the federal statute. Lowe v. Aarco- 
American, Inc., 536 F.2d 1160, 1162 (7th Cir. 
1976); Cochran v. Paco, supra; Gerlach v, 
Allstate, supra. Moreover, the cases in this 
area show that neither Congress nor the 
courts are concerned that state regulatory 
schemes may vary, sometimes even greatly. 
Dexter v. Equitable Life Assurance, 527 F.2d 
233 (2nd Cir. 1975); Ohio AFL-CIO v. Insur- 
ance Rating Board, 451 F.2d 1178 (6th Cir. 
1971), cert. denied 409 U.S. 917 (1972). The 
point is, once the states have undertaken reg- 
ulation, the McCarran Act is satisfied, and 
state law will preempt a federal statute on 
the same subject, 

Thus, the provisions of the McCarran Act 
dictate a similar result with the Fair Hous- 
ing Act. Since property insurance under- 
writing practices are regulated by state in- 
surance commissioners, the Fair Housing Act 
is inapplicable to property insurance. Indeed, 
the superimposition of federal regulation 
under that Act on insurance transactions al- 
ready regulated by the states in effect takes 
away the power of the states to regulate in- 
surance as they see fit. Any additional regu- 
lations, liabilities or penalties that would be 
imposed upon insurers by application of the 
Fair Housing Act clearly impair, invalidate 
or supercede the regulatory scheme that the 
state saw fit to enact. Moreover, the resulting 
dual regulation of the property insurance in- 
dustry generates a plethora of federal-state 
jurisdictional conflicts to the detriment of 
the public interest. Since application of the 
Fair Housing Act to property insurance can- 
not help but invalidate, impair or supercede 
existing state legislation, the McCarran Act 
bars its application on this basis. 

D. The Fact That the Fair Housing Act is 
Civil Rights Legislation Does Not Change The 
Conclusion Regarding Its Applicability to 
Property Insurance: 

Since the Fair Housing Act does not fit 
into one of the three situations in which 


32995 


the McCarran Act allows application of fed- 
eral law to insurance, it cannot be applied 
to property insurance. The regulation of 
property insurance remains in the hands of 
state insurance commissioners. However, it 
has been suggested that the McCarran Act 
prohibitions do not apply in this instance 
because: 

1. McCarran is limited to prohibiting the 
application of federal antitrust laws; and 

2. McCarran was never intended to over- 
ride Civil Rights legislation. 

While the McCarran Act was passed in 
reaction to an antitrust case, there is no 
doubt but that its scope is much broader. 
In § 1 of the Act, Congress declare that taxa- 
tion and regulation of insurance shall be 
left to the states. The regulation of taxation 
alone has nothing to do with antitrust. More- 
over, regulation is not limited to antitrust, 
but engulfs the whole purview of regulation 
that could potentially be covered by federal 
antitrust laws. Finally, the courts have 
barred application of federal regulation to 
insurance which has nothing to do with anti- 
trust. The Truth in Lending Act has been 
held inapplicable to insurance to the extent 
that the states have regulated. Cochran v. 
Paco, supra; Gerlach y. Allstate, supra. In 
addition, the Federal Securities Laws have 
been held inapplicable to the extent that they 
attempt to regulate this business of insur- 
ance. American Mutual Reinsurance Co. v. 
Calvert Fire Ins. Co., 367 N.E. 2d 104 (1977), 
cert. denied 436 U.S. 906 (1978). Finally, Con- 
gress itself thought the McCarran Act ap- 
plied more broadly than co antitrust because 
it made the National Labor Relations Act 
and the Fair Labor Standards Act specifically 
applicable to insurance. 15 U.S.C. § 1014 
(1938). 

Nor is there any support for the argument 
that Civil Rights legislation should be treated 
any differently from any other federal legis- 
lation. The legislative history shows that 
when Congress enacted the McCarran Act, 
it intended to exempt insurance from any 
future federal legislation of any kind. No 
discussion of any exemption for any par- 
ticular legislation was mentioned. The com- 
ments of Senators Ferguson and Bushfield 
illustrate the Congressional intent: 

Mr. Percuson. What we have in mind is 
that the insurance business, being interstate 
commerce, if we merely enact a law relating 
to interstate commerce, or if there is a law 
now on the statute books relating in some 
way to interstate commerce, it would not ap- 
ply to insurance. We wanted to be sure that 
the Congress, in its wisdom, would act 
specifically with reference to insurance in en- 
acting the law. 

Mr. O'Manoney, Jn other words, no exist- 
ing law and no future law should, by mere 
implication, be applied to the business of 
insurance. 

Mr. Fercuson. That is correct. 

Mr. O’Manoney. That was the understand- 


Mr. Fercuson. In other words, we would 
not repeal this law by implication. 91 Con- 
gressional Record 1487 (Jan. 25, 1945). 


The subsection reads in part as follows: 

Mr. BusHFIELD. Sec. 2. (b) No act of Con- 
gress shall be construed to invalidate, impair, 
or supersede any law— 

And so forth. The whole crux of the sub- 
section is the word “construed.” 


The purpose of the framers of the bill, Mr. 
President, was to provide against a sudden 
adverse decision by some court in construing 
this Act or some State act thus throwing the 
business of insurance into confusion. The 
word “construed” is the whole crux of that 
particular subsection. I think to eliminate it 
would destroy the assurance given by the bill 
to the insurance business, and I would vote 
against eliminating it. 91 Congressional Rec- 
ord 484 (Jan. 25, 1945). 
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Thus, the Congressional intent in enacting 
the McCarran Act was that all future federal 
legislation would be inapplicable to the 
business of insurance. This is not to say that 
Congress gave insurers the right to violate 
the Constitutional rights of citizens. On the 
contrary, the business of insurance remains 
subject to the U.S. Constitution. McCarran 
exempts it only from federal legislation. 
Thus, in Cochran v. Paco, supra, the court 
dismissed the alleged violation of the Civil 
Rights Act as barred by the McCarran Act, 
but ruled separately on an equal protection 
claim based on the Fourteenth Amendment. 
This is an important distinction. 

This is the distinction that the court in 
Ben v. General Motors Acceptance Corpora- 
tion, 374 F. Supp. 1199 (D. Colorado 1974), 
failed to make and is likely the reason why it 
is the only court that even suggested that 
McCarran would not bar the applicability of 
a federal law to insurance. That court said 
that the McCarran Act was not intended to 
deny access to the federal courts for redress 
for violations of a rerson’s civil rights guar- 
anteed by the Constitution. The court erred 
in going on to equate the Constitution with 
the Civil Rights Act and said a violation of 
one equals a violation of the other. However, 
the case law does not support that conclu- 
sion. Rather, the case law says insurers are 
subject to state regulation and the dictates 
of the U.S. Constitution but not to other 
federal legislation. 

The same distinction must be made with 
the Fair Housing Act. Because that Act is 
inapplicable to the business of insurance 
does not mean insurers are exempt from law- 
suits based on the Constitution. It does mean 
that insurers are exempt from any federal 
regulation, unless Congres expressly makes 
the law applicable, as it has done with the 
National Labor Relations Act and Fair Labor 
Standards Act. To apply the Fair Housing 
Act to property insurance would be a repeal 
by implication of the McCarran Act which 
is contrary to the Congressional intent in 


the express language of the McCarran Act 
and its legislative history. 


Finally, such an application would be 
clearly contradictory to the construction of 
the McCarran Act that Coneress intended. In 
the first section of McCarran, Congress de- 
clared its policy to be: 


§ 1011. Declaration of policy 


Congress declares that the continued reg- 
ulation and taxation by the several States 
of the business of insurance is in the public 
interest, and that silence on the part of the 
Congress shall not be construed to impose 
any barrier to the regulation or taxation of 
such business by the several States. Mar. 9, 
1945. c. 20, § 1, 59 Stat. 33. 

That is, Congress expressly said silence on 
its part should never be construed to be a 
barrier to state regulation. Construction of 
Congressional silence regarding the applica- 
bility of the Fair Housing Act to insurance 
to make it applicable to insurance blatantly 
contradicts a clear Congressional policy. 
Thus, application of the Fair Housing Act to 
the business of insurance violates the ex- 
preas language and policy of the McCarran 

ct. 

CONCLUSION 


The conclusion reached in this opinion is 
that Title VIII of the Civil Rights Act of 
1968, 42 U.S.C. 3601 et seq., has no applica- 
tion to the sale of insurance. 

First, the statute has no express provi- 
sion for inclusion of the sale of insurance 
under the coverage of the Act. If Congress 
had intended such a radical departure from 
the policy of the McCarran Act, it seems 
reasonable to believe that it would have done 
so throvgh an express provision. 

Second, the legislative history of the Act 
indicates that Title VII was intended to be 
& limited provision applicable to owners, 
realtors, mortgage lenders and other seg- 
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ments of the housing industry. Evidence 
indicates that all Congress understood that 
there was no application to the sale of 
insurance. 

Third, a reasonable analysis of cases con- 
struing the Act does not support the exten- 
sion of Title VIII to the sale of insurance. 
The only case to adopt a contrary view is 
clearly erroneous. Rather, the cases constru- 
ing Title VIII have confined the scope of the 
Act to various segments of the housing in- 
dustry or integral components of the real 
estate contract. 

Finally, the letter and spirit of the Mc- 
Carran Act does not permit the application 
of the Fair Housing Act to the sale of in- 
surance. 


SENATOR HATCH AND THE FAIR HOUSING BILL 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I want to pay tribute to the splen- 
did work done by the distinguished Sen- 
ator from Utah (Mr. HatcH), in connec- 
tion with H.R. 5200, the Fair Housing 
Amendments Act of 1980. 

Senator Harc studied this legislation 
carefully as a member of the Committee 
on the Judiciary. He decided—and I 
agreed with him—that neither the 
House-passed bill nor the version ap- 
proved by the Senate committee was 
satisfactory. 

In a careful and scholarly way, he 
marshalled his arguments against the 
bill. When the motion was made to pro- 
ceed to its consideration, Senator HATCH 
carried the brunt of the opposition, re- 
maining on the floor for long hours to 
present his case. 

Meanwhile, Senator Hatcu sought the 
support of his colleagues. When the first 
test vote took place, he was defeated, but 
he was not discouraged. Carrying on his 
campaign of debate and persuasion, re- 
fusing to abandon the cause, he finally 
prevailed today. 

Senator Harcu has succeeded against 
overwhelming odds. His victory is well 
earned. I congratulate him. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

Mr. President, I ask unanimous con- 
sent that I may proceed for an additional 
3 minutes, without the time being 
charged against the 20 minutes on the 
precloture debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The majority leader is recognized. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. I yield to the 
Senator from Washington. 


Mr. MAGNUSON. Mr President, for the 
benefit of the Senate, I ask the majority 
leader if and when we are going to bring 
up the continuing resolution. It is await- 
ing action. It contains many amend- 
ments. I believe there is going to be a 
long conference on it. 

If there is an intention to hold it up, 
I would think that we could hold un the 
conference report when we come back, 
rather than not to pass the bill. We have 
worked long and hard on it, and there 
are many Senate amendments. I do not 
think all of them will be agreed to in 
conference, but it is going to be a tough 
conference. It is going to take at least 
a day or two. 

I am just wondering whether there is 
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any disposition to bring up the measure, 
to pass it, and to get it to conference. 
If the majority leader has any news for 
me on that, I will be very pleased, because 
I feel that it is my responsibility to get 
the continuing resolution moving. 

We have until the 15th, but I do not 
like to see it come up at the last minute 
again and have all the Government de- 
partments worried and everybody call- 
ing to get it done. 

Mr. ROBERT C. BYRD. Mr. President, 
the expression of concern by Mr. MAG- 
Nnuson is well taken. I assure him that 
upon the disposition of the Breyer nom- 
ination, which is already locked in by an 
order of the Senate, and then upon the 
disposition of the revenue-sharing meas- 
ure, which is locked in by an order of 
the Senate, I will proceed to take up the 
continuing resolution. 

Mr. MAGNUSON. I thank the Senator. 

Mr. ROBERT C. BYRD. I hope that 
will be before this day is over or certainly 
by sometime tomorrow. 

Mr. MAGNUSON. I do not know the 
situation in the House, but they will act 
on it first and then ask for a conference, 
and the conference is going to take a 
long time. 

Mr. HATCH. Mr. President, will the 
majority leader yield? 

Mr. ROBERT C. BYRD. Do I have re- 
maining time, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes has expired. 

Mr. KENNEDY. Mr. President, reserv- 
ing the right to object, I will not object, 
because I believe the Senator from Utah 
is entitled to be heard. 

We did agree on the time to vote on 
cloture. We have objection to changing 
the time for the cloture vote to later in 
the day, which I had proposed. 

Mr. President, I give assurances to my 
colleagues, not only on the Judiciary 
Committee, but also in the full Senate, 
that I and the other members of the com- 
mittee welcome the commitments that 
have been made here by the Senator from 
Tennessee, the future majority leader, 
to a fair housing proposal in the next 
Congress. 


This is a matter of enormous impor- 
tance. The majority of the Members of 
the Senate have indicated that they 
wanted the Senate to address this issue. 
It is a matter of enormous importance 
with regard to protecting the civil rights 
of the American people. 

I give the assurance to my colleagues 
on the committee, as well as other Mem- 
bers of the Senate, that we will pursue 
this matter and insure that we will get 
an opportunity for the Senate to vote 
on this measure in the next Congress. 


NOMINATION OF STEPHEN G. BREY- 
ER—EXECUTIVE SESSION 


The PRESIDING OFFICER. Under the 
previous order, the Senate now will go 
into executive session to consider the 
nomination of Mr. Stephen G. Breyer to 
be U.S. circuit judge for the First 
Circuit. 

There will be 20 minutes, equally 
divided between the Senator from Mas- 
sachusetts (Mr. KENNEDY) and the mi- 
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nority leader, the Senator from Tennes- 
see (Mr. Baker), or his designee. 

Mr. KENNEDY. Mr. President, I am 
asking my colleagues to support cloture 
on the nomination of Stephen G. Breyer 
to the First Circuit Court of Appeals. 
Quite frankly, Mr. President, I am proud 
of this nomination, just as the members 
of the Judiciary Committee, both Demo- 
crats and Republicans, were proud to 
give it their unanimous support. 

Mr. Breyer is, as Senator Hatcn has 
said, one of the most qualified nominees 
to come before the Judiciary Committee 
in recent years. Prior to coming to the 
committee as Chief Counsel, he was for 
over a decade a professor at Harvard 
Law School. He has extensive appellate 
experience, and served on the Watergate 
Special Prosecution force and in the 
Antitrust Division of the Justice Depart- 
ment. He is the author of three major 
books on regulation, and of a long series 
of scholarly articles. 

Every member of the Judiciary Com- 
mittee knows Mr. Breyer. We know him 
well. He has served the Judiciary Com- 
mittee and the Senate well. And with the 
sure conviction that he will be a great 
Federal judge, I ask the Senate, I ask 
my colleagues, for a bipartisan vote to 
invoke cloture and then to approve his 
nomination to the First Circuit Court of 
Appeals. 

Mr. President, this nomination has 
strong bipartisan support in the Senate. 
All 17 members of the Senate Judiciary 
Committee support Mr. Breyer on the 
basis of firsthand knowledge of his work. 

As Senator DeConcrni stated at the 
committee hearing— 

Mr. Breyer’s background .. . indicates a 
wide experience, a fine reputation, and... 
I can assure this committee and the United 
States Senate that the quality of your leader- 
ship and of your bipartisan support and your 
approach towards constructive changes in the 
Judiciary and your willingness to cooperate 
with all parties involved in legislation is 
exemplary. 


Senators THuRMOND, LaxALT, and 
Harca have expressed their strong 
support. 

Senator Harcx testified at the commit- 
tee hearing— 

I think I can speak for those of us on the 
minority that we strongly support this nomi- 
nation as one of the best nominations for 
the Federal bench over these last two years— 
frankly over the last four years—that I have 
been on this committee. 


Senator Hetms has said, as quoted in 
the Winston-Salem Journal on Decem- 
ber 3— 

Breyer is a good man. I have been very 
much impressed with Mr. Breyer. He’s worked 
cooperatively with us. 


Mr. President, there are three addi- 
tional points that I would like to discuss 
briefly: 

First, Mr. Breyer’s nomination went 
through the regular merit screening 
process. After the Democratic Conven- 
tion—not, as Senator Morcan has stated, 
before the convention—President Carter 
told me that, if Mr. Breyer applied to the 
First Circuit Judicial Selection Commis- 
sion, and if he were recommended by the 
Commission, his nomination would be 
favorably considered by the White 
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House. It was also understood that he 
would be subject to the normal ABA 
scrutiny as well. And it was equally un- 
derstood that if Mr. Breyer could not 
pass these merit selection procedures, his 
nomination would not go forward. 

Mr. Breyer applied to the First Circuit 
Commission and went through the regu- 
lar screening and evaluation process. His 
name, as well as the names of two others, 
were approved and recommended to the 
President. Similarly, Mr. Breyer’s nomi- 
nation was subject to the full regular 
screening and evaluation process of the 
ABA, which formally notified the com- 
mittee that he was qualified for the posi- 
tion. No step of the merit selection proc- 
ess was neglected in this nomination. 

Second, Mr. Breyer is fully qualified for 
the court of appeals. Opponents of his 
nomination have noted his lack of trial 
level experience. However, Mr. Breyer 
has been nominated for an appellate po- 
sition. The Justice Department's own 
criteria for appellate court qualifications 
require proven excellence in two of five 
categories: Appellate litigation, trial 
litigation, teaching, law reform activity, 
and writing and development of legal 
thought. Mr. Breyer is fully qualified in 
four out of these five categories, not just 
two, as the Justice Department guide- 
lines require. 

In fact, Mr. Breyer has had substan- 
tial appellate experience. He has served 
as head of the Appellate Section of the 
Antitrust Division at the Justice Depart- 
ment. He has also participated in a wide 
range of appellate litigation as counsel 
and consultant, while serving on the fac- 
ulty of Harvard Law School. In fact, 
since the essence of the case method to 
teaching law is the analysis of appellate 
cases, I believe that Mr. Breyer is ac- 
tually an expert in many areas of ap- 
pellate law. 

Third, I want to assure my colleagues 
that the majority on the Judiciary Com- 
mittee tried as hard as we could to con- 
firm the other judicial nominations still 
pending in the committee. 

At the time of the Republican Con- 
vention in July, 16 nominations were 
pending. Eleven of those were confirmed, 
in spite of numerous reports that no 
more nominees would be confirmed after 
that convention. 

Fourteen additional nominations were 
received after the Republican Conven- 
tion. Only two of those could be con- 
firmed because of the strong opposition 
of the minority. Mr. Breyer would be the 
third. 

Mr. President, some opponents of the 
nomination have suggested that a deal 
was made on the committee not to hold 
any executive sessions of the commit- 
tee after the election, in return for an 
agreement by the minority to approve 
Mr. Breyer. There was no such deal. At 
all times, the Breyer nomination was 
considered entirely separately from the 
other nominations before the committee. 

In all, our committee has confirmed 
198 judges in this Congress, from vir- 
tually every State. I am proud of that 
record; I think the Senate can be proud 
of that record; and I think we can all 
be proud of this opportunity to confirm 
this excellent nomination to one of the 
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Nation’s most important courts. Mr. 
Breyer has the potential to be one of 
America’s finest judges, and I hope the 
Senate will confirm him. 

Mr. President, I ask unanimous con- 
sent that additional material relating to 
the nomination of Mr. Breyer may be 
Placed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

BACKGROUND ON NOMINATION OF STEPHEN G. 

BREYER TO THE UNITED STATES COURT OF 

APPEALS FOR THE FIRST CIRCUIT 


QUALIFICATIONS 


42 years old; married with three children; 
resident of Cambridge, Massachusetts. 

Highest honors from Stanford University; 
Marshall Scholar at Oxford University; Mem- 
ber of the Harvard Law Review. 

Law clerk for Justice Arthur Goldberg on 
the U.S, Supreme Court. 

Two years appellate practice in the US. 
Department of Justice; additional appellate 
experience as consultant in appellate litiga- 
tion. 

Professor of Law at Harvard University for 
ten years, teaching primarily in administra- 
tive law, antitrust law, and regulatory law. 

Prosecutor with the Watergate Special 
Prosecution Force. 

Initiated airline deregulation legislation as 
Special Counsel to Senate Judiciary Com- 
mittee. 

Past two years as Chief Counsel of Senate 
Judiciary Committee. 

Books published on administrative law and 
natural gas deregulation; forthcoming book 
on deregulation. 

Nomination cleared through the Adminis- 
tration’s merit selection process. The nom- 
ination was recommended to the President 
by the Judicial Nominating Commission for 
the First Circuit. The nomination has also 
been approved by the American Bar Asso- 
ciation. 


BIPARTISAN SUPPORT IN THE SENATE 


All seventeen members of the Senate Judi- 
ciary Committee support Breyer on the basis 
of firsthand knowledge of his work. 


Senator DeConcini stated at the Commit- 
tee hearing: “Mr. Breyer’s background ... 
indicates a wide experience, a fine reputation, 
and .. . I can assure this Committee and 
the United States Senate that the quality of 
your leadership and of your bipartisan sup- 
port and your approach towards construc- 
tive changes in the judiciary and your wil- 
Mngness to cooperate with all parties in- 
volved in legislation is exemplary.” 

Senators Thurmond, Laxalt and Hatch 
have expressed their strong support. 

Senator Hatch testified at the Committee 
hearing: “I think I can speak for those of 
us on the Minority that we strongly support 
this nomination as one of the best nomina- 
tions for the federal bench over these last 
two years—frankly over the last four years— 
that I have been on this Committee... .” 

Senator Helms has said: “Breyer is a good 
man. I have been very much impressed with 
Mr. Breyer. He’s worked cooperatively with 
us.” (Winston Salem Journal, December 3, 
1980). 

JUDICIARY COMMITTEE RECORD ON NOMINATIONS 


At the time of the Republican Convention 
in July, sixteen nominations were pending in 
the Committee. Eleven of those nominations 
were subsequently approved by the Commit- 
tee and confirmed by the Senate. 

After the Republican Convention, fourteen 
additional nominations were received by the 
Committee. Only two of these nominations 
were subsequently approved by the Commit- 
tee and confirmed by the Senate. Breyer 
would be the third. 

In all, the Committee has approved and 
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the Senate has confirmed 198 judicial nom- 
inations in the 96th Congress. 


[From the Boston Globe, Dec. 2, 1980] 
To SELECT A JUDGE 

The efforts to fill a vacancy on the U.S. 
Court of Appeals here in Boston have re- 
vealed the limit of efforts to ers com- 

ce the paramount concern selecting 
sage A and women who will interpret fed- 
eral law in the land. 

The first front-runner for the job, Archi- 
bald Cox, was perhaps the preeminent person 
available. But Cox didn’t make it. His prime 
sponsor was Sen. Kennedy; Sen. Kennedy was 
at political loggerheads with President Carter 
and President Carter was not of a mind to 
nominate a Kennedy choice, even one with 
the undoubted qualifications of Archibald 
Cox. 

The judicial screening committee estab- 
lished to winnow candidates for the seat was 
rearranged and asked to survey applicants 
again. They did and found some good ones. 
Then something happened. No one is quite 
sure what. But none of the candidates who 
emerged from the second screening was nom- 
inated by the President, though that list 
included people who worked in the Carter 
Administration and who seemed in all ways 
qualified for the post. One explanation be- 
ing proferred is that Republicans in the 
Senate promised to filibuster against all of 
the possible choices. 

So the screening committee went back in 
business again. This time it came up with 
the name of Stephen Breyer, a young Har- 
vard law professor who has served admirably 
in the Justice Department and, most recent- 
ly, as chief counsel of Kennedy’s Senate 
Judiciary Committee. A deal was worked 
out—prior to last month’s election—and a 
number of leading conservatives agreed to 
support the Breyer choice. It was submitted 
by Carter and quickly approved by the 
Judiciary Committee. However, it is now 
blocked on the Senate floor, the potential 
victim of a filibuster of lame-duck Demo- 
cratic Sen. Robert Morgan of North Carolina 
and Republic Sen. Gordon Humphrey of New 
Hampshire. 

Humphrey’s motives are not exactly hon- 
orable, but at least he’s playing a traditional 
game. He would like to delay the judicial 
selection so Ronald Reagan can make the 
choice. Humphrey's stance is opposed by fel- 
low Republicans of the right, including 
Strom Thurmond, who will soon be chairman 
of the Judiciary Committee, and Paul Laxalt 
and Orrin Hatch, who apparently believe 
Breyer's work on the Judiciary Committee 
demonstrated merit that overrides the nor- 
mal political wheeling and dealing. 

Morgan is another case. His animosity to- 
ward Breyer seems based on Breyer's work in 
establishing for the first time an independent 
investigatory capacity in the Judiciary Com- 
mittee sufficient to challenge a Morgan choice 
for a Judgeship in North Carolina and prompt 
the first-ever Judiciary Committee rejections 
of a presidential nominee. 

The Senate will be asked, probably today, 
to vote cloture and shut off the Humphrey- 
Morgan filibuster on Breyer's Senate con- 
firmation. Its failure to do so won’t be read 
as a mere exercise in lamentable but tradi- 
tional partisan politics. It will be read as a 
clear signal that efforts to employ merit 
selection, even within the constraints of 
partisanship, are futile. That would suggest 
that an effort to reform judicial selection pro- 
cedures is not merely limited, but lost. 


[From the New York Times, Dec. 1, 1980] 
THE SENATE’S MESSAGE TO ITSELF 
Much more than a single Federal judge- 
ship is at stake in this week’s Senate fight 
over the confirmation of Stephen Breyer, 
who has been nominated for the United 
States Court of Appeals in Boston. 
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A Harvard law professor with distinguish- 
ed service in both the Justice Department 
and the Senate, Mr. Breyer is a quality nomi- 
nee to an important court. Good as he is, 
his failure to make the bench might nor- 
mally be just another accident of the politi- 
cal calender. But it is because Mr. Breyer, as 
chief counsel to the Senate Judiciary Com- 
mittee, managed to make significant im- 
provements in the process of filling judge- 
ships that he is being doggedly opposed by 
Senator Robert Morgan. And that makes the 
case an important test of good government. 

‘Senator Morgan was burned last March 
when the Judiciary Committee, hisorically 
a rubber stamp for judicial nominations, 
rejected his former campaign manager in 
North Carolina, Charles Winberry. The Sen- 
ator holds Mr. Breyer responsible for that 
defeat— and rightly so—for itavas Mr. Breyer 
who developed a staff that became capable 
of independently examining the qualifica- 
tions of nominees. When questions arose 
about Mr. Winberry’s ethics and professional 
ability, the staff probed more deeply than the 
F.B.I. or the American Bar Association had, 
producing questions that the nominee was 
unable to answer satisfactorily. - 

The episode set a new standard for in- 
quiry into judicial nominations. It also 
showed that committee members would dis- 
regard even hallowed patronage practices if 
Senators misapplied their influence. 

None of this, however, can justify Senator 
Morgan’s quest for revenge. Mr. Breyer acted 
openly and fairly. He has been endorsed by 
committee members of every hue: Strom 
Thurmond, the ranking Republican and fu- 
ture chairman; Paul Laxalt, a Reagan cam- 
paign manager, and Orrin Hatch, who is rare- 
ly outflanked on the Republican right. They 
recognize that Mr. Breyer’s accomplish- 
ments—including a creative role in airline 
deregulation—call for waiving the usual 
post-election partisanship. 

Senator Morgan is joined on his wreckage 
mission only by Senator Gordon Humphrey 
of New Hampshire, who wants the Boston 
court seat saved for a Reagan appointee. 
They have threatened to filibuster during 
this final week of the lame-duck Congress. 
If their colleagues let them succeed, they 
should not try to take refuge in Senate rules. 
They will be telling the world and each 
other—that meanness and mediocrity pay, 
and that quality and courage don’t. 


[From the Washington Post, Dec. 4, 1980] 
A DOUBLE FILIBUSTER 


It was inevitable that some crazy things 
would happen on Capitol Hill during the 
lame duck session, but a double filibuster is 
too much. Yet—we've got one. A group of 
senators is using a filibuster in an attempt 
to block some vital amendments to the fair 
housing law. Two individual senators are 
using a separate filibuster—simultaneously— 
in an effort to block confirmation of a fed- 
eral judge in New England. 

This remarkable event in the history of 
the world’s greatest deliberative body has 
occurred because filibusters have become 
courtly affairs. Gone is the era of cots and 
night sessions and competition to see who 
could speak for the longest time without 
collapsing of exhaustion. Nowadays, some 
senator starts what is called a filibuster, an- 
other files a cloture motion, and the Senate 
sometimes even moves on to other, non- 
controversial business until the time for a 
vote on cloture arrives. 


This winter’s dual filibuster has another 
peculiarity. The first half of it makes some 
sense for those who believe in this kind of 
legislative conduct and who want to keep 
the fair housing law weak. But the second 
half makes sense only for those who see a 
place in the Senate for personal animosity 
and razorsharp party politics. 

The judicial nominee whose confirmation 
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is being held up is Stephen Breyer, a for- 
mer Harvard Law School professor who is 
counsel for the Senate Judiciary Committee. 
His nomination is the only one the Demo- 
crats have tried to move out of the Judiciary 
Committee since the election. That's because 
it is supported not only by Mr. Breyer's chief 
sponsor, Sen. Kennedy, but also by the in- 
coming committee chairman, Sen. Thurmond, 
and by President-elect Reagan’s Senate 
watchdog, Sen. Laxalt. 

This unusual triumvirate would normally 
prevail, but Sens. Morgan and Humphrey 
have, for quite different reasons, seized upon 
the filibuster as a way to beat it. Mr. Mor- 
gan opposes the nomination because Mr. 
Breyer was instrumental in the committee's 
rejection of a man Mr. Morgan wanted on the 
federal bench in North Carolinas. Mr. Hum- 
phrey wants the nomination stopped because 
he thinks every presidential appointment 
should be saved for Mr. ; 

The two men's filibuster, like its com- 
panion aimed at the fair housing law amend- 
ments, deserves to be shattered today, There 
are majorities in the Senate to pass the 
housing amendments and to confirm Mr. 
Breyer’s nomination. They should be able to 
work their will. 

[From the Nashville Tennessean, Dec. 4, 
1980] 
BIPARTISANSHIP Is NEEDED In JupicraL Nom- 
INATIONS 


Senate Republicans may permit confirma- 
tion of a bare few of President Carter’s nom- 
inees during the lame duck session and one 
of those ought to be Mr. Stephen Breyer, 
who has been nominated for the United 
States Court of Appeals in Boston. 

Mr. Breyer's nomination moved through 
the Judiciary Committee with some speed 
and good reason. He is a Harvard law school 
professor who has had service both in the 
Justice Department and the Senate, where he 
has been chief counsel to the Senate Judi- 
ciary Committee. 

There was no opposition, even from Sen. 
Strom Thurmond, R.-S.C., who will become 
chairman of the committee next year. But 
there is opposition in the Senate from Sen. 
Robert Morgan, a Democrat from North 
Carolina. 

Senator Morgan's opposition springs from 
a note of personal animosity toward Mr. 
Breyer and goes back to last year when the 
Judiciary Committee rejected the name of 
his former campaign manager, Mr. Charles 
Winberry. 

The North Carolina senator holds Mr. Brey- 
er personally responsible for that rejection 
and he is right in part. It was Mr. Breyer 
who made some needed improvements in the 
process of filling judgeships and in develop- 
ing a staff that soon became proficient in 
examining the qualifications of judicial 
nominees. 

There were some questions raised about 
Mr. Winberry’s ethics and professional abil- 
ity and the nominee was unable to answer 
some of those questions satisfactorily. That 
incident was a kind of watershed in judicial 
scrutiny in that it showed that members 
were willing to rebuff the long standing prac- 
tice of patromage when senators showed 
poor judgment in submitting names for ap- 
pointment. 

On the Judiciary Committee, Mr. Breyer 
was not only indorsed by Senator Thurmond, 
but by Sen. Paul Laxalt, a Reagan campaign 
manager, and by Sen. Orrin Hatch, among 
others. 

Senator Morgan has one other supporter 
for his vendetta and that is Sen. Gordon 
Humphrey of New Hampshire. The latter 
simply wants the court post to be held by a 
Reagan appointee. 

The Carter administration has said it will 
defer action on new appointments, but 
might push for some nominees submitted to 
the Senate before the election recess. Sen. 
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Howard Baker, who is to be the new majority 
leader, has said he plans te reinstitute an 
ad hoc committee to screen the noming- 
tions already made. And a member of the 
Reagan transition team said he expected 
some of the Carter nominees to be confirmed. 

Mr. Breyer ought to be one of those con- 
firmed, and both Senator Baker and the Rea- 
gan administration ought to show a little 
bipartisanship in the matter, especially in 
view of the very narrow reason that Sena- 
tor Morgan is trying to block the confirma- 
tion. 


DECEMBER 1, 1980. 
Hon. Epwarp M. KENNEDY, 
Chairman, Senate Committee on the Ju- 
diciary, Washington, D.C. 

My Dear Senator KENNEDY: I write this 
letter in support of the approval by the Sen- 
ate of the nomination of Professor Stephen 
Breyer as a Judge of the United States Court 
of Appeals for the First Circuit. 

In recommending his appointment I 
think it appropriate to note that I have a 
particular interest in this Circuit. 

During my tenure on the Supreme Court 
of the United States I was the Circuit Justice 
for the First Circuit and am, therefore, in- 
timately concerned with its workings and 
after leaving the Court for my post as Am- 
bassador to the United Nations and since, I 
have followed the activities of the First Cir- 
cuit with special interest. 

It is my considered judgment that Profes- 
sor Breyer is exceptionally well qualified for 
an appointment as a Judge of this outstand- 
ing Court of Appeals. 

Professor Breyer, as all members of your 
Committee know, was a law clerk of mine 
during my tenure on the Supreme Court, 
during the 1964 term. He served as my clerk 
for one year and this enabled me to be well 
informed as to his legal abilities, character 
and integrity. 

I found Professor Breyer to be a well 
trained lawyer with an excellent back- 
ground in all areas of the law and diligent in 
the performance of the many duties which 
fall to a law clerk of a Supreme Court 
Justice. In addition, he has what I would 
term a judicial temperament. He is a mod- 
erate in his point of view, fair in his ap- 
proach to complicated legal problems and al- 
ways prepared to hear the other side of any 
controversy. 

Following his clerkship with me Professor 
Breyer spent a period of time as an assistant 
to Attorney General Turner of the Anti- 
trust Division of the Department of Justice 
and since then has been well recognized as 
an authority in several areas of the law in 
his capacity as a tenured professor at the law 
school of Harvard University. 

It is my considered judgment that the 
federal judiciary benefits greatly from ap- 
pointments not only from appointees with 
prior judiciary experience and professional 
practice but also from academia. 

Several illustrations come readily to mind: 
Justice Felix Frankfurter, Chief Justice 
Stone, Judge Henry Edgerton and many 
others too numerous to mention. 

Although Professor Breyer has been pri- 
marily & law professor in recent years he has 
also participated in litigation. He was a par- 
ticlpant with me in the Atkins case, an im- 
portant matter involving the question of the 
constitutionality of whether Judicial salaries 
could be diminished in light of provisions of 
Article III of the Constitution. I understand 
he also was consulted in other matters. 

I strongly recommend him for appoint- 
pr Rd Rar Scant of Appeals for the First 

. He wo add stren; - 
portant Court. meee? Sie ae 
Sincerely yours, 
ARTHUR J. GOLDBERG. 
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Harvarp Law SCHOOL, 
Cambridge, Mass., December 1, 1980. 


_Re Stéphen M. Breyer. 


Hon. Epvwarp M. KENNEDY, 

U.S. Senate Office Building, 

Washington, D.C. 

Dear SENATOR: I write to commend the 
nomination of my colleague Stephen M. 
Breyer to the U.S. Judge on the U.S. Court of 
Appeals for the First Circuit and to urge his 
confirmation. $ 

I have known Stephen Breyer as a student 
and colleague for almost twenty years. His 
learning, intellectual talents, experience and 
temperament all give assurance that, if con- 
firmed, he will be a Judge of the highest 
caliber. 

Of particular interest, Stephen Breyer 
worked for me in Washington as a member 
of the Watergate Special Prosecution Force 
during the summer of 1973. He was assigned 
primary responsibility of investigation and 
analysis of what was then known as “The 
ITT Affair.” He did an excellent job in dig- 
ging out the facts, ordering them, and analyz- 
ing what was ascertainable in the light of 
the applicable legal principles. His work dem- 
onstrates his capability for dealing with the 
factual and practical side of a controversy 
which may go to litigation just as his aca- 
demic work demonstrates his keen legal 
analysis. 

I also had occasion to study with some care 
the briefs prepared by Stephen Breyer in the 
suit brought some years ago by federal judges 
in the Court of Claims alleging that the 
failure to preserve the real value of their 
salaries violated Article III of the Constitu- 
tion. The briefs drafted by Mr. Breyer were 
of a very high legal order. Their caliber would 
seem to be of particular relevance because 
this was important appellate litigation of the 
Same general character as that with which 
federal judges must deal on the Court of 
Appeals. 

Perhaps I may add that my legal interests 
and Mr. Breyer's largely overlapped, and we 
have often discussed the kinds of questions 
which come before a federal appellate court. 
The work which he did for me in the Water- 
gate affair and his contributions to the sal- 
ary litigation mentioned above confirm the 
high opinion which I have of his legal ability 
and the warm regard in which I hold him as 
a friend. 

Sincerely, 
ARCHIBALD Cox. 
DECEMBER 1, 1980. 

Hon. Epwarp M. KENNEDY, 

Chairman, Judiciary Committee, U.S. Sen- 
ate, Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR KENNEDY: I am s member 
of the bars of New York and the District of 
Columbia, and am a partner in the law 
firm of Covington & Burling in Washington, 
D.C. I have been engaged in the active prac- 
tice of law in the private sector for nineteen 
years where I frequently engage in appellate 
litigation. I also have practiced law for 
three and a half years with the United 
States Justice Department. 

I wrote to comment on the qualifications 
of Stephen Breyer for the position of a 
Judge on the bench of a United States 
Court of Appeals. 

I had occasion to work with Mr. Breyer in 
the period commencing the summer of 1965 
through 1966 and into 1967. I was for the 
first four months of that period Director of 
Policy Planning of the Antitrust Division of 
the Justice Department. Thereafter, I was 
what was then known as First Assistant— 
ie., Deputy Assistant Attorney General for 
the Antitrust Division. 

During that period Mr. Breyer, as special 
assistant to the Assistant Attorney General, 
was assigned to tasks of exceptional difi- 
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culty or importance to the Division. In par- 
ticular, he participated in the preparation of 
appellate briefs for cases before Courts of 
Appeals and the Supreme Court of the 
United States. He took an active role in the 
analysis of the arguments to be presented, 
in the developmnet of appellate strategy, 
and in the drafting of the appellate briefs. 

By reason of the importance cf the issues 
dealt with, and the frequency with which 
our office was involved in major appellate 
issues—including appellate matters for a 
number of government agencies for whom 
we were lawyers—Mr. Breyer received an 
experience in appellate litigation that was 
equivalent to a far longer period of normal 
appellate practice in the private sector. 

Mr. Breyer performed all his obligations 
with facility and unusual distinction. His 
career since then has continued to be one 
of great distinction in all that he has at- 
tempted, in teaching and consulting, and, 
again, in Government service. In my judg- 
ment he will be an experienced and excep- 
tionally well qualified addition to the ap- 
pellate bench. 

Sincerely, 
EDWIN M. ZIMMERMAN. 
DECEMBER 4, 1980. 

Dear STEVE: I note by this morning’s Post 
that you may be having a difficult time with 
confirmation. I certainly hope you make it. 

Although my opportunity for observation 
has not been great it has been sufficient to 
persuade me that you are a very good law- 
yer, and it has been of such character to 
demonstrate that you car and do keep your 
balance. in a difficult situation—the essence 
of judicial temperament. 

Although I remain quite skeptical of your 
view concerning transportation, I take it 
that should such an issue come before you 
in a judicial capacity, that you could, in 
this, as in others, lay aside preconceived 
views and consider an argument for regula- 
tion solely on its merits. That is, of course, 
if it has any. 

Good luck to you, 

Sincerely, 
WHITNEY GILLILLAND, 
[Former member of the Civil Aeronau- 
tics Board, who was opvosed to Mr. 
Breyer's efforts on deregulation.] 


Mr. KENNEDY. Mr. President, I yield 
to the Senator from Utah on my time on 
the Breyer nomination, because I want 
to get to that vote. I will be glad to yield 
2 minutes. 

Mr. HATCH. I thank my dear friend 
from Massachusetts. 

Mr. President, as incoming chairman 
of the Subcommittee on the Constitu- 
tion, through which this measure will 
pass in the next session, and as the per- 
son who cast the deciding, single vote to 
pass the institutional civil rights bill, I 
am dedicated to try to come up with a 
reasonable and workable Fair Housing 
Act amendments bill in the next session 
of Congress that will treat all people in 
a responsible and reasonable manner. 


I compliment my colleague from Mas- 
sachusetts and those who supported him 
and for the great work that they have 
done and for the beliefs that they have. 
We share those beliefs. The difficulty has 
been how to get there and what is the 
fairest and most reasonable way to get 
there, and we will work to do that. 

If the distinguished Senator from Mas- 
sachusetts will yield 30 more seconds, I 
wish to say on the other subject regard- 
ing the Breyer nomination that I support 
Mr. Breyer. I think he is one of the best 
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nominees we have had in the last 4 years 
since I have been a Senator. He is an 
outstanding individual. He has given 
great service to the Senate and has been 
a great majority counsel. He is honest. 
He has integrity. He has brains. I think 
he has the ability to be one of the best 
judges in this country and I would feel 
remiss if I did not at least stand up and 
say that here on the floor today. So I 
support the distinguished Senator from 
Massachusetts in that. 

Mr. KENNEDY. Mr. President, I yield 
2 minutes to the Senator frou Arizona. 

Mr. DeCONCINI, Mr. President, on the 
subject of the Breyer nomination I know 
there has been considerable debate 
here, discussion, and concern of a num- 
ber of our colleagues who also have nom- 
inations that are not before the Senate 
and most likely and absolutely will not 
come before the Senate at least in this 
session. 

Let me say I regret that has occurred. 
There are numerous States that have a 
pressing necessity to have Federal judges 
appointed now, and a year ago the case- 
loads were astronomical. The pressures 
of the Federal judgeships are ever ex- 
panding with legislation that we have 
passed in this body and the other body 
for the past several years that I have 
been here. 

And I think it is important to admit 
that and those of us on the Judiciary 
Coinmittee who failed to report those 
judges need to take some of that blame, 
and I accept some of it. 

Notwithstanding, we have an oppor- 
tunity to put a man on the bench in the 
first circuit who knows the law, who has 
the background of working in this body 
on the Judiciary Committee who has 
taught and practiced appellate proce- 
dures and who has written on it and in 
my judgment will be an outstanding 
judge. 

I hope the Senate today will not be 
foolish to deny Mr. Breyer’s nomination 
and confirmation to the first circuit be- 
cause of some failures of the Judiciary 
Committee and for the various reasons 
that other judges are not here. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. I yield such time as 
= Senator from South Carolina de- 

res. 

Mr. THURMOND. Mr. President I re- 
iterate my support for Stephen Breyer 
to the position of circuit judge for the 
First Circuit Court of Appeals. 

Mr. President, Republican members of 
the Judiciary Committee, acting in a 
completely bipartisan capacitv, assisted 
in the confirmation of 198 Federal 
judges during the 96th Congress. In ad- 
dition, Republican assistance resulted in 
the rapid confirmation of 41 nonjudicial 
positions, such as U.S. Attorneys, U.S. 
Marshals, and other Department of 
Justice employees. 

I think it is noteworthy that we ap- 
proached the nomination process with- 
out political bias and have attempted to 
urge the confirmation of those indi- 
viduals we felt most deserving. Mr. 
President, I feel that Stephen Breyer 
falls in that category. Having examined 
the record of each of the 198 nominees, 
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there is no doubt in my mind that Mr. 
Breyer will, if confirmed, rank at the 
very top of that group. 

For the record, I again emphasize a 
few of Mr. Breyer’s qualifications. He 
was a Marshall scholar and graduated 
from Oxford in 1961. In 1964, he grad- 
uated from Harvard Law School where 
he was articles editor of the Law Review. 

Stephen Breyer has had a very dis- 
tinguished career. He served as law clerk 
to Justice Goldberg; as Special Assistant 
to the Attorney General, Antitrust Divi- 
sion, Department of Justice; Assistant 
Special Watergate Prosecutor; professor 
of law at Harvard Law School, and most 
recently as Chief Counsel of the Judi- 
ciary Committee. 

Mr. President, as I have previously 
stated, it was in this capacity that I was 
able to obtain firsthand knowledge of 
his many talents. Working with Mr. 
Breyer has been a pleasure. He is an ex- 
tremely dedicated and conscientious in- 
dividual and one that I feel possesses the 
traits required of a Federal judge. 

Again, I emphasize that all of the mi- 
nority members of the Judiciary Com- 
mittee have worked very closely with Mr. 
Breyer in his capacity as Chief Counsel, 
and the fact that not one single member 
of the committee voted against his nomi- 
nation would indicate the high esteem in 
which Mr. Breyer is held. 

Mr. President, I wholeheartedly en- 
dorse Stephen Breyer for the position of 
circuit judge. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUMPHREY and Mr. MORGAN 
addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recognized. 

Mr. HUMPHREY. Mr. President, I will 
be brief. The Senator from North Caro- 
lina also wishes to speak. I yield 5 min- 
utes to myself. 

Mr. President, I have already spoken 
at great length on this matter. There is 
really nothing new that I can add. 

I ask unanimous consent to have print- 
ed in the Recorp the following items: 

Two sets of remarks made by the Sena- 
tor from New Hampshire on December 2, 
1980, and a set of remarks delivered by 
the Senator from North Carolina’ (Mr. 
Morcan) on December 2, 1980. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Mr. Humpurey. Mr. President, a great 
many nominations are pending on the 
Executive Calendar. One cannot help wonder 
why this particular nomination is being 
acted upon today. 

There are many who believe—and I am one 
of them—that it is unwise to act on any 
nominations or anything but the most sub- 
stantive and pressing business in the clos- 
ing hours of a lameduck Congress, especially 
in the case of nominations, when those nom- 


inations have been made by a lameduck 
President. 

I must observe that this particular nomi- 
nation has received unique handling by the 
Judiciary Committee and now by the Senate. 

Some weeks back, prompted by contacts 
from attorneys in my State of New Hamp- 
shire about the rumor that Mr. Breyer was 
to be nominated for a position on the first 
circuit court of appeals, which circuit em- 
braces my State, I instructed my staff to 
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make inquiries of the staff of the Judiciary 
Committee and to express my interest in this 
nomination. At that time, my staff was told 
by the staff of the Judiciary Committee, in 
essence, that there was nothing to worry 
about—that, in fact, the nomination had 
not even been made. 

On Friday of the week that staff conversa- 
tion took place—I believe it was Friday; per- 
haps it was Thursday of that week—the Pres- 
ident sent down the nomination; and not- 
withstanding the fact that I had expressed 
an interest in the nomination, I was given 
no word or indication by the Judiciary Com- 
mittee, nor was my staff, that the nomina- 
tion had come down. 

After the committee staff had made the 
point that the matter was not pressing, since 
the nomination had not come down, one 
would have expected, under those circum- 
stances, the staff to have informed me or my 
staff that now the nomination had come 
down. 

But no such confirmation was forthcoming. 
The nomination came to the Senate on 
either a Thursday or a Friday. The very next 
Monday morning the confirmation hear- 
ings were held by the Judiciary Committee. 

As Members know, there is a Senate rule 
which requires, I believe, 1 week advance 
notice of committee hearings, which I will 
admit can be waivered if the committee feels 
the matter is pressing. Obviously, the com- 
mittee felt the matter was pressing because 
it scheduled hearings either 1 or 2 calendar 
days after the nomination arrived. 

But, again, I have to express disappoint- 
ment that not only was I not notified by the 
judiciary staff that the nomination had come 
down after expressing an interest in it. I 
must also express disappointment that to 
compound the lack of courtesy, neither I nor 
my staff were ‘informed that the hearing 
would be held. My staff discovered the hear- 
ing by reading the CONGRESSIONAL RECORD. 
The Monday morning of the hearing, my 
chief legislative assistant discovered the 
hearing was being held by reading the Con- 
GRESSIONAL RECORD, came to me and I rushed 
to the judiciary hearing room just as the 
hearing had concluded. 

I must say that in that I had expressed 
interest in this nomination, and especially 
in that the nomination is one which affects 
my State, or at least the attorneys in my 
State who have to practice before this par- 
ticular bench, and the citizens of my State 
who will have matters heard before this par- 
ticular bench, inasmuch as that is the case, 
I feel even more strongly that the courtesy 
due me was grievously omitted. 

I began by saving, Mr. President, that this 
nomination has received unique and, I would 
say, even bizarre treatment, because it is the 
only nomination moving through channels, 
because Senators affected by this nomination 
were not extended the usual courtesies, be- 
cause the hearing was held without the cus- 
tomary notice. 

But that is not the only set of bizarre cir- 
cumstances, Mr. President. The confirmation 
hearing was held on Monday morning. Again, 
I point out, without the Senators involved 
being informed, other Senators from the 
States which comprise that circuit court, 
namely, Maine, New Hampshire, Massachu- 
setts, and Rhode Island. 

Not only were those Senators ignored and 
not extended the usual courtesies in the ap- 
parent haste of the Judiciary Committee to 
move this nomination, but in its very great 
haste to move it at a pace which can only be 
described as railroading, the committee voted 
to report out the nomination, not only in 
violation of the Senate rule which requires 
that a quorum be present, Mr. President, the 
committee reported out the nomination by 
telephone poll without even having a meet- 
ing. 
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Not only was a quorum not present, but a 
meeting was not held, such was the haste in 
regard to this particular nomination. 

Well, the members of the Judiciary Com- 
mittee later on realized their mistake, or per- 
haps, more importantly, the vulnerability 
they had created with respect to a point of 
order being lodged against the nomination, 
that a member of the Judiciary Committee 
moved here on the floor to lodge a point of 
order against the nomination for the irregu- 
lar way it was reported out of committee, 
the way in which it was reported out of com- 
mittee in violation of Senate rules, and the 
Chair ruled that the point of order was well 
taken, which, of course, it should have. 

But there is more involved in that episode, 
as well, because this Senator was on the 
floor at the time seeking recognition, seek- 
ing the protection of the rules of the Senate, 
which are there to protect not only 100 
Senators, not only 50 senators, but even five, 
four, or even one. I was seeking the protec- 
tion of those rules, Mr. President, seeking to 
prevent, very frankly, and it was obvious at 
the time, the Chair from reaching the point 
where it would rule on the point of order. 

Though I was standing right at this very 
desk, with this very microphone attached to 
my pocket, though I repeatedly called for 
recognition, though I stated, “Mr. President, 
I am seeking recognition,” the Chair, the 
gentleman occupying the Chair at the mo- 
ment, clearly was aware I was seeking recog- 
nition. He looked up from his paper he was 
reading several times, but, nevertheless, 
denied me recognition, in violation of Sen- 
ate procedure and courtesies immemorial. 

More evidence, Mr. President, that this 
particular nomination has received a very 
curious status, a very curious status; more 
evidence that this particular nomination is 
being moved under bizarre and unique cir- 
cumstances. 

There is a burning desire in the hearts of 
someone, or some persons, to get this nom- 
ination through, come hell or high water. 

So, the point of order was ruled as well 
taken. The nomination was returned to the 
committee, as it should have been. 

The majority leader later on sought 
unanimous consent, as he currently has the 
right to do, to allow the Judiciary Commit- 
tee to report out the bill the very day it 
met. 

I point out, the Judiciary Committee met 
in the evening under, certainly, by normal 
standards, unusual conditions. Indeed, upon 
the recess of the Senate, to meet in the 
evening, on a Tuesday night. It happened the 
very evening we had adjourned for the 
Thanksgiving recess and, certainly, members 
of every committee were. like the rest of us, 
anxious to go home. But they met that 
evening. They delayed their taking a holi- 
day to meet on this nomination and report 
it out. Further evidence that there is a 
great urgency on this nomination. 

In seeking to protect my rights, I had 
to object to the request of the majority 
leader respectfully, and so the nomina- 
tion could not be placed on the calendar 
until the close of business yesterday. 
Now, of course, it is being brought up. 

I recite that history, Mr. President, so 
that the record will show the way in 
which this particular nomination has 
been handled, not according, I am 
afraid, to tradition, and even, in one 
instance, in violation of Senate rules. 


(Mr. HEFLIN assumed the chair.) 


Mr. HUMPHREY. Now, why, Mr. President, is 
this particular nomination. when there are 
so many on the Executive Calendar. and, in 
addition to that, so many within the Judi- 
ciary Committee, so many judicial nomina- 
tions. some 10 or a doren, which have re- 
ceived confirmation hearines. if T am cor- 
rect, why, with all these executive nomina- 
tions, including other judges whose nomina- 
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tions are dear to the hearts of other Senators 
in this Chamber, why is this particular nomi- 
nation being pressed? 

I cannot answer the question, Mr. Presi- 
dent. Perhaps others can. 

But I will assert that it is most unwise 
for the Senate, as I stated in the beginning, 
to be moving to confirm a nomination in the 
closing week, the closing days, the closing 
hours, of a lameduck session, especially when 
that nomination has been made by a lame- 
duck President, a man who will no longer be 
President in January, and I say this with all 
due respect and compassion, a man whose 
programs and outlook have been repudiated 
by the voters. I think it is most unfortunate. 

Mr. President, I am not an attorney. I 
am not a member of the Judiciary Commit- 
tee and I am perfectly willing to abide by the 
expertise, by the expert judgment of my col- 
leagues on that committee and the recom- 
mendations of the ABA. 

I had never during this debate questioned 
the qualifications of the nominee. But at 
the same time, I certainly cannot blame 
certain attorneys in my State who are con- 
cerned about this nominee. As a lay person 
with respect to law, I cannot blame them 
for being concerned about a nominee who 
has never tried a case, just as I would be 
concerned about a surgeon who has never 
performed an operation even though that 
surveon might come from the medical school 
at Harvard University, might have written 
many enlightened books and served on many 
distinguished boards and bodies. So I can- 
not blame the attorneys, some of them in my 
State, for being worried about this par- 
ticular nomination, but I will not go beyond 
that because, frankly, I am not qualified to 
and I accept the judgment of the Judiciary 
Committee. 

With respect to the unanimity of the Sen- 
ate among Republican members of that com- 
mittee, it is a puzzling thing to be sure. The 
distinguished Senator from North Carolina 
has said very clearly that he was informed 
by the President that an agreement had been 
reached between the President at some point 
or other and the distinguished Senator from 
Massachusetts, the chairman of the Judiciary 
Committee. 

I have also heard it said, frankly, by Sena- 
tors in a position to know, that in fact the 
agreement encompassed more than that or 
grew at some point to encomvass more than 
that and so perhaps this unanimity at least 
in some small measure might be part of an 
agreement reached with the Senator from 
Massachusetts. I do not know, but I have 
heard that said. I am not in a position to 
verify it. So, for my part I am likely to 
give a little less weight frankly, to the argu- 
ment that has been made that unanimity of 
the Republican members of the Judiciary 
Committee should be taken as a sign that 
this nominee is extraordinarily well quali- 
fied and that the nomination should go 
through without further question. 


Mr. Morsan. Mr. President, I do desire 
to speak on this nomination, but, first, let 
me make a statement and from that point, 
I may make other comments from time to 
time. 

Mr. President, on December 1, yesterday, 
the New York Times published an editorial 
impugning my motives in questioning the 
manner in which a Federal appellate court 
judge was nominated and approved by the 
Senate Judiciary Committee. The editorial 
called my opposition to this nomination a 
quest for revenge because, in March of this 
year, a candidate for a judgeship that I had 
recommended was not approved by the com- 
mittee. 

I do not ordinarily answer such charges 
made by newspaver editors, but this New 
York Times editorial was so unfair, so far 
removed from the true facts, that I feel 
that I should set the record straight. 
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As of this minute, Mr. President, there are 
17 candidates whom the President of the 
United States has nominated to the Federal 
judiciary that the Senate Judiciary Commit- 
tee has not acted upon. They are left, as a 
former White House official put it, “twisting 
slowly in the wind.” Apparently, they will 
be left that way when this session of Con- 
gress adjourns. The names of some of these 
nominees have been before the committee 
since 1979 and many more have been there 
for months without being acted upon. Yet, in 
November, the committee acted to approve 
and send to the floor of the Senate the name 
of a nominee for the Ist circuit court of 
appeals. He is Stephen G. Breyer, a former 
Harvard professor of law and currently Chief 
Counsel of the Senate Judiciary Committee. 

Mr. Breyer's name was sent to the com- 
mittee on November 13, the day after the 
Senate returned from the elections, and given 
approval by the committee 4 days later. If 
anyone generally had knowledge of any in- 
tention to send this nomination to the floor 
of the Senate, it was certainly not made 
available to me or to the public. 

Mr. President, I am told that the com- 
mittee did not meet formally to approve this 
nomination, but, rather, its members were 
polled. This is an accurate statement. A 
point of order was raised by a member of the 
committee itself. Also, the approval came be- 
fore the American Bar Association had been 
heard from. a necessary procedure in every 
other nomination that I know anything 
about. The American Bar Association’s ap- 
proval came in on the 19th of November, 2 
days after the committee had already polled 
out the nomination. 

The FBI investigation had not been com- 
pleted. The nomination was made on the 
13th. The FBI investigation reportedly was 
completed on the 28th of November. Yet, I 
was told by one Senator—I think the Sen- 
ator from South Carolina—that he had nom- 
inated a member of the Court of Military 
Appeals and it took some 4 months for the 
FBI to clear that record. In this particular 
case, it was cleared only 2 days after the 
nomination, or 6 days after the nomination 
was made. To be sure, Mr. President, he had 
had prior clearance for staff work on the 
Judiciary Committee staff, just as a mem- 
ber of the Court of Military Appeals had had 
prior clearance. I am not sure that it ls the 
same kind of clearance. 

Nevertheless, let us recall now, for a mo- 
ment: On November 1, the President of the 
United States sent to the Senate for the first 
time the nomination of Stephen Breyer. No- 
tice of any kind of public hearing at all on 
Stephen Breyer appeared in the CONGRES- 
SIONAL RECORD, which was delivered to m= 
office after 11 o'clock on Monday morning, 
the 13th. By that time, the public hearing, 
which had lasted exactly 27 minutes, had al- 
ready been conducted. The public hearing 
had already been conducted. 

I believe I have my dates wrong, Mr. 
President. 


The nomination was sent on the 13th. The 
notice of the public hearing was inserted on 
Friday, the 14th. But the copy of that Recorp 
was not delivered to my office until Monday 
at 11 o'clock, which was the 17th, at which 
time the public hearing was already over, 
with the exception of about 2 or 3 minutes. 
So effectively, the public was never really 
given notice of any kind of hearing on this 
man who was going to become a member of 
the Court of Appeals for the First Circuit, 
other than the technical requirement of the 
law that it be inserted in the CONGRESSIONAL 
RECORD. 

Mr. President, let us look at what happened 
with regard to the first circuit with regard to 
this particular vacancy on the apneals court. 
When the President came into office, he an- 
nounced that the judges for all courts of ap- 
peals, or the recommendations by the Mem- 
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bers of the Senate, would have to come from 
panels or commissions selected by the Presi- 
dent and appointed for the purpose of mak- 
ing nominations or submitting names from 
which a Senator would make his recom- 
mendations. That practice had been followed 
in every single circuit of the United States 
except the first circuit. In this one, it was not 
followed. 

On May 29 of 1980, the Department of Jus- 
tice announced the names of six persons rec- 
ommended by the first circuit panel of the 
U.S. Circuit Judge Nominating Commission 
for appointment to a new circuit judgeship 
created by the Omnibus Judgeship Act of 
1978 for the first circuit court of appeals. 
That was in conformity with the program an- 
nounced by the President of the United 
States and in conformity with a procedure 
that was followed by every other Member of 
the U.S. Senate. 

Mr. President, I believe I am wrong. Let 
me go back. That was the second list that 
was submitted. Let us go back to the first 
list that was submitted. 

On March 2, 1979, the Department of Jus- 
tice announced the names of five persons 
recommended by the first circuit panel, US. 
Circuit Judge Nominating Commission, for 
appointment to a new circuit judgeship 
created by the Omnibus Judgeship Act of 
1978 for the first circuit court of appeals. I 
want to read the names on that first list. 
The first one is Robert Braucher, an associate 
justice of the Supreme Judicial Court of Mas- 
sachusetts. He sits in Boston. I must assume, 
and I am sure my assumption is correct, that 
he was interviewed by this nominating com- 
mission and found duly qualified and was 
placed upon the list of these names from 
whom the Senator should make his recom- 
mendation to the President. Certainly, a man 
who sits on the Supreme Judicial Court of 
Massachusetts would seem to be qualified. 

The second name was Andrew Caffrey, 
chief judge of the U.S. district court for the 
District of Massachusetts. He sits in Boston. 
He is the chief judge of the U.S. district 
court for that district, and it would certainly, 
on its face, seem he would be completely and 
fully qualified. I have heard no disqualifi- 
cations with regard to age or otherwise. 

The third name was of a very distinguished 
American Archibald Cox, professor of law at 
Harvard Law School, Cambridge. I under- 
stand that Professor Cox was over the age 
recommended by the American Bar Associ- 
ation and over the age by whatever standards 
the President made his judgment. I can un- 
derstand that, Mr. President, because I nomi- 
nated a judge that was 63 or 64 years of age 
and, although the bench and the bar in 
North Carolina were extremely interested in 
this man, the President refused to accept 
that. 

So I understand why Professor Cox was 
not accepted. 

The fourth name was Florence Murray, 
judge of the Superior Court of Rhode Island, 
and she sits in Providence. 

And the fifth name was Miriam Naverira de 
Rodon, a professor of law at Inter American 
University at San Juan, P.R. 

So in complying with the instructions of 
the President that every other Senator in 
this body complied with there were five 
names. I selected and recommended two 
judges for the Fourth Circuit Court of Ap- 
peals from nominating commissions from 
the list submitted to me. Had I had my own 
choice I probably would have expanded the 
list. I might have looked elsewhere, but I 
was willing to abide by the Executive order 
of the President. 

But for some reason or another the dis- 
tinguished Senators from Massachusetts 
found those people unsatisfactory. So for 
the first time and the only time I am told 
by the Justice Department, and if I am 
wrong I hope someone will correct me, the 
nominating commission was requested to 
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send down a second list of names. This re- 
quest was acceded to in this particular in- 
stance but not acceded to by the President 
in any other case. I assume that the New 
York Times failed to note that this morning. 
So who do they nominate this time? 

This time from our preliminary inquiries, 
and we have made some substantial inquiries 
although not as much as I would have made 
with adequate time, but on May 29, 1980, the 
Justice Department announced that six more 
persons were being recommended by the first 
circuit panel of the U.S. Circuit Judge Nomi- 
nating Commission for the new judgeship 
in the first congressional district. Those per- 
sons were Elizabeth Bartholet, a member of 
the Bars of Massachusetts, New York, and 
the District of Columbia, and assistant pro- 
fessor of law at Harvard Law School, at 
Cambridge. 

A second one was Antonia Chayes, a mem- 
ber of the bars of Massachusetts and District 
of Columbia and an Under Secretary of the 
Air Force of the United States. 

A third name was Jorge L. Cordova, a 
member of the bars of Puerto Rico and the 
District of Columbia, and a member of a very 
prominent Washington law firm. 

The fourth name was Jaime B. Fuster, a 
member of the Bar of Puerto Rico, also in 
the Office for Improvements in the Adminis- 
tration of Justice here in the Department of 
Justice in Washington. 

Another person was John M. Greaney, a 
member of the Bar of Massachusetts and an 
associate justice of the Massachusetts Ap- 
peals Court in Boston, another associate jus- 
tice from the State of Massachusetts. 

A fourth member was Juan R. Torruella, a 
member of the Bar of Puerto Rico and the 
District of Columbia and a U.S. district Judge 
for Puerto Rico in San Juan. 

So you see, now we have a second opportu- 
nity of six more names submitted for Sen- 
ators from the first circuit to make their 
choice, a privilege not afforded any other 
Members of this Senate. No one has pointed 
out that any of these persons were disquali- 
fied. As I pointed out earlier I understood 
that Professor Cox was disqualified be- 
cause of his age but none of the others 
were disqualified. But apparently, somehow 
or another they just did not meet the ap- 
proval of the Senators from Massachusetts. 

So what happened? They were not consid- 
ered. The President made no selection from 
these. 

There has been a great deal of pious talk 
here in the past few years about considering 
Federal nominees for judgeships on the basis 
of true merit. The idea has been to get the 
judgeships out of politics. 

If this judge nomination does not repre- 
sent a purely political maneuver then I do 
not know one when I see one because for the 
second time none of them recommended by 
the very distinguished commission in the 
First District were found suitable to the Sen- 
ators from Massachusetts. 

I think it might be well before we go on a 
little further to see who that nominating 
commission really was. Let us see. Are they 
people of some stature? Were they really 
making the bona fide efforts to select quali- 
fied people? Or was there some reason why 
these people nominated on two occasions by 
the commission should have been rejected? 


I do not really know all these people who 
were on the first circuit commission. But I 
think they ought to be made a matter of rec- 
ord so that the public may know them. 
There was Robert Braucher, Esq., who was 
chairman from Boston, a member of the law 
firm of Hale & Dorr. He was chairman of that 
committee. There was Rae B. Condon, who 
I understand to be a member of the Conflict 
of Interest Commission from Providence, 
R.I., a State that is included in the first cir- 
cuit. There is Thomas R. Peterson, president 
of the Providence College in Providence, R.I., 
a man certainly of some distinction. 
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There was Charles H. Abbott, a member of 
the law firm of Skelton, Taintor & Abbott of 
Lewiston, Maine, another State included in 
the first circuit. 

There is Franklin Delano Lopez, from San 
Juan, Puerto Rico. I do not really know what 
he does, but Puerto Rico is in this circuit. 

There is a lady by the name of .da Marie 
Wilson from Augusta, Maine, a gentleman 
by the name of Ciifford J. Ross, of a law 
firm of Ross & Davis from Manchester, N.H., 
one by the name of Geraldine Lombardo 
from Hingham, Mass., and 4 do not know 
what this person does, another one named 
Diane Lund, apparently from a law firm of 
Healy, Lund & Fisks of Cambridge, Mass., 
and Frieda Garcia, from Boston, Mass. 

So there was a nominating commission 
made up of 11 people representing the whole 
first circuit. If there has been any disqualify- 
ing feature about any of those people on that 
nominating commission, I have not heard it 
and the record bears no indication of it. 

And that is the same commission that 
nominated the first panel in 1979. 

I stand to be corrected, Mr. President. 
It is even a little worse than I thought. They 
were not only dissatisfied with the recom- 
mendations of the commission, but they were 
dissatisfied with the commission. So the 
names of the persons that I just gave to 
you were the people who were on the second 
commission. The first commission was Flor- 
ence Rubin, chairman of Newton, Mass., 
made up of Rae B. Condon, I think he was on 
the second commission, but he was from 
Rhode Island, a new person named Carolyn 
Dik, from Worcester, Mass., a new person, 
Richard Donahue from Lowell, Mass., ap- 
parently a lawyer, and his name was not on 
the other commission, Prof. Paul A. Freund, 
from Harvard who was not on the other 
commission, Daniel M. Keyes, Jr., attorney 
from Springfield, Thomas R. Peterson, presi- 
dent of Providence College in Providence, 
R.L, who was on the other commission, 
Charles Abbott, who was on the other com- 
mission, from Lewiston, Maine, Franklin 
Delano Lopez, from San Juan, who was 
on the other commission, Ida Marie Wilson 
from Augusta, Maine, she was on the first 
commission, but not on the other, and Clif- 
ford J. Ross from Massachusetts, who was 
on the first one. So let me go back and put 
it in the proper perspective. The first com- 
mission was named and that is the one I just 
listed. Then they made their recommenda- 
tions of five people, five distinguished law- 
yers or jurists in the first circuit. But for 
some reason or another none of those were 
found satisfactory. And as I point out again 
the President for reasons unbeknown to me, 
decided that he would appoint a second com- 
mission. 

Jn other words, he just did not reject these 
nominees and say to the commission bring 
me five or six more. He reoriented the com- 
mission. I do not know what the reason for 
the unhappiness with the first commission 
was, except apparently there were not any 
names that suited the right people. So then 
they named the second commission, the 
names of whom I just gave for the record 
earlier. 

And this is the commission that named six 
persons and it was released on May 29, 1980. 

Whether or not any of these six individ- 
uals were ever given careful consideration 
or any consideration is not reflected by the 
record. No one knows. The record does not 
reflect that either one of them was ever sent 
down to the Senate by the President. So 
nothing else was done in the First Circuit 
Court of Appeals vacancy until after the 
election and until November, until after the 
election. 

So there were 11 nominees, 10 of whom 
were clearly qualified. Professor Cox having 
been disqualified by his age. Then what hap- 
pened? The President told me, and told me 
I could quote him on the floor of the US. 


December 9, 1980 


Senate, and if this is not right then some- 
one else can correct it. He said yes I did 
agree with Senator Kennedy of Massachu- 
setts before the Democratic Nominating 
Convention that I would submit Mr. Breyer’s 
name after the election to fill the vacancy 
in the First Circuit Court of Appeals. 

Where is the merit selection system? I 
asked the President when he told me that. 
I said, Mr. President, may I quote you? And 
he said, yes. 

I do not believe that the President knew 
at the time he made the agreement with 
the Senator from Massachusetts before the 
Nominating Convention that all 17 other 
nominees of the President sent to this Sen- 
ate by the President, all of whom were nomi- 
nated by Members of this Senate, would be 
left hanging or dangling in the wind. 

I cannot believe, and I do not believe— 
I know that the President of the United 
States should not have made an agreement 
and I regret that he made an agreement— 
to do for the Senator from Massachusetts 
before the nominating convention what he 
had refused to do for every other Member 
of the Senate who had requested it. I must 
say I do not know whether anyone has re- 
quested it, but I did talk with the Justice 
Department about the possibility of new 
nominees in my own circuit. 

I regret that the President made that 
agreement with Mr. Kennedy because at that 
time Mr. Breyer’s name had not been se- 
lected by any nominating commission. In 
other words, an agreement to send this down 
to the Senate after the election had to carry 
with it an understanding that, “We 
are going to keep on until we get us a 
nominating commission that will send down 
the name we want.” And then they have the 
audacity to talk about merit selection of 
judges. 

Who were these nominees who were left— 
to find the word that was used—left twist- 
ing in the wind, slowly twisting in the 
wind? Who were these sacrificial lambs from 
all over the country who were sacrified in 
order that the President and Senator Ken- 
nedy could have this agreement to nominate 
Mr. Breyer? Mr. Howard Saches, from Mis- 
souri, the Eighth Circuit Court of Appeals, 
was nominated and the nomination was 
pending before the Judiciary Committee, a 
nomination recommended on July 1, 1980. 

I assume it would have had to have the 
blessings of Senator EAGLETON or it would 
not have been sent down. 

Mr. Andrew L. Jefferson, of Texas, repre- 
senting the fifth circuit, was left slowly 
twisting in the wind. I am sure that he was 
recommended by the President on October 
12, 1979, a year and a day before Mr. Breyer’s 
nomination was selected, upon the recom- 
mendation of a distinguished Democratic 
Senator (Mr. BENTSEN). But he was one of 
the sacrificial lambs. 

Eugene H. Nickerson, of New York, of the 
second circuit, nominated on Aucust 29, 1980, 
2 months or more before Mr. Breyer, and I 
am satisfied with the acquiescence and ap- 
proval of the Senator from New York (Mr. 
MOYNIHAN). 

Nicholas Bua, from Tllinois, of the seventh 
circuit, left dangling in the wind, a sacrificial 
lamb. 

James P. Jones, of the western district of 
Virginia, nominated in May of 1979. 

John E. Sprizzo, of the southern district 
of New York, nominated back in June. 

Gerald Arnold, from my own State, nomi- 
nated on August 27, cleared by the Federal 
Bureau of Investigation and recommended 
by the American Bar Association. a distin- 
guished judge on the North Carolina Court 
of Appeals. Another one of the sacrificial 
lambs. 

You say I am not interested? Of course 
I am interested. Any U.S. Senator worth his 
salt would not stand idly by and watch some 
shenanigans such as this go on while his own 
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nominee, a man of the distinction of Gerald 
Arnold, dangled in the wind and went down 
the drain, without something being said. 

Gerald B. Lackey, Northern District of 
Ohio, I am sure, had the acquiescence if not 
the recommendation of the two distinguished 
Senators from Ohio, Senator METZENBAUM 
and Senator GLENN. 

Peter Lowrey, western district of Texas. 
David Roberts, the district of Maine. Here 
is a judge nominated to take the place, as 
I understand it, of Senator MITCHELL, who 
resigned his seat to come to the Senate. What 
is Senator MITCHELL going to say when he 
goes back to Maine next year for reelection? 
He will say, “I'm sorry, I couldn't get my 
nominee out of the Senate Judiciary Com- 
mittee, the man needed to fill my place, even 
though Mr. Breyer was nominated on the 
13th and approved 4 days later.” That is 
another one. 

Raymond L. Finch, of the Virgin Islands; 
Ralph W. Nimmons, Jr., the middle district 
of Florida; Israel Glasser, eastern district of 
New York; Philip Weinberg, eastern district 
of New York; Miguel A. Gimenez-Munoz—I 
apologize for my pronunciation—of Puerto 
Rico; James E. Sheffield, eastern district of 
Virginia. 

Then we have Walter Heen, of Hawali, 
nominated in February, recommended by 
Senator INOUYE and Senator MATSUNAGA. 
Senator Inouye tells me that there has been 
no civil court in the Federal court in Hawaii 
for a long time. Here is a man who was 
nominated in February and whose nomina- 
tion is still pending. 

All those 17 people were sacrificial lambs. 

Mr. President, in a few weeks, I shall leave 
this body. Some of my friends and associates 
have suggested to me that I turn my head 
the other way and keep quiet about this 
nomination, and that would be the easy way 
out. However, it has been my policy during 
30 years of public life to speak out when I 
saw something that I felt was patently wrong. 
For that reason, I have felt compelled to 
oppose this nomination, not because of the 
persons involved—because I bear them no 
ill will—but because of the manner in which 
it was handled. 

When I return to North Carolina, I will 
take with me my self-respect and the knowl- 
edge that I did not deviate from my prin- 
ciples of speaking out against something I 
considered wrong. 

Mr. President, I have not not told the 
whole story; I have not told the whole sor- 
did story. I have just stated that twice the 
President appointed commissions to nom- 
inate candidates to fill this vacancy, and the 
second commission was the only time in 
President Carter's administration that he did 
this. 


I have stated that President Carter, him- 
self, told me that he agreed with Senator 
Kennepy, before the Democratic Conven- 
tion, that he would send Mr. Breyer’s name 
to the Senate after the election; and I have 
told the Senate that I am satisfied in my 
own mind that the President did not know 
that these other 17 were going to be left go- 
ing down the drain. But he made that com- 
mitment at a time when Mr. Breyer's name 
was not on anybody’s list, not on any nomi- 
nating committee’s list. And the New York 
Times has the audacity to talk about merit 
selection of judges, knowing full well the 
shenanigans that went on. If they did not 
know it, they did some poor reporting. 

What happened? If the President’s Execu- 
tive order was going to be carried out, we 
had to have another nominating committee. 
Well, this time, apparently, it was felt that 
there was no need to add any more new 
names to the Selection Commission but that 
there was a need for some more names. 

No body has put into the record of the 
Senate, to my knowledge—and if they have, 
I hope somebody will call it to my atten- 
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tion—any of the disqualifications for the 
names submitted, except one, Archibald Cox. 
I certainly felt that his so-called disquali- 
fication was not a disqualification, and I 
hope that sometime we will amend the law. 
We have just elected a man to be President 
of the United States who soon will be 70 
years old; and if we can do that. I believe a 
man should be allowed to be a judge of the 
circuit court if he is 64, 65, or 66, I do not be- 
lieve that a man’s age should disqualify him. 

Anyway, we decided that we would not ap- 
point a third nominating commission but 
that we would ask them to see what they 
could do about sending us somebody else's 
name, I suspect—I have no knowledge—that, 
somehow or other, the word had gotten to 
them that Steve Breyer’s name was needed 
on this list. 

So, on November 10, 2 days before we re- 
turned from our election recess, the Justice 
Department announced the names of three 
additional persons recommended by the U.S. 
Circuit Judge Nominating Commission for 
appointment to a new circuit judgeship 
created by the Omnibus Judgeship Act of 
1978, for the First Circuit Court of Appeals. 

What heads that list? Senators do not 
need me to tell them who heads that list— 
they know. It is Stephen Breyer, the man 
whom Senator Kennepy and President Carter 
agreed they would nominate as soon as the 
election was over. 

I know Mr. Breyer. He is on the staff of the 
Judiciary Committee. He is a professor of 
law at Harvard. I do not doubt at all that he 
is a smart man. But there is just something 
that smacks of being wrong when we con- 
tinue for the third time to get a list of names 
and we get his name on it. There were two 
other people on the list—Clyde Ferguson, & 
professor of law at Harvard, and William G. 
Young, an associate justice of the Superior 
Court, Commonwealth of Massachusetts. 

Within 3 days from the time that an- 
nouncement was made, Mr. Breyer's name 
already had been submitted to the Senate 
for confirmation of his nomination as a cir- 
cult court judge. 

I do not know what the agreement was be- 
tween Senator THURMOND and Senator KEN- 
NEDY. They will have to speak for themselves. 
But the reports I had indicated—and the 
actual facts indicated—that no Judiciary 
Committee meeting was held. The reports I 
had were that it would be polled out and no 
other committee meeting would be held, so 
that these other 17 could not be considered. 
It is a great deal for Senator THURMOND and 
the Republican members of the committee, 
because they are going to get 17 Republican 
nominees. I have to say, in all candor, as 
many as we Democrats had, it certainly would 
be enticing. On the other hand, these 17 
names were submitted. 

So, there we are—most unusual circum- 
stances, most unusual circumstances. We 
have an agreement by the President to send 
down a name for a circuit court judge, a per- 
son whose name had not been selected by 
either of the two previous nominating com- 
mittees. Then, as soon as the election was 
over, the nominating committee, lo and be- 
hold, does send down the list with his name 
on it. 

What kind of hearing was held? Well, the 
CONGRESSIONAL RECORD was delivered to my 
Office sometime between 11 and 12 o’clock on 
Monday morning, November 17. According to 
the transcript of that confirmation hearing 
on Professor Breyer, held on the 17th, it was 
convened at 10:35 a.m. Remember, we re- 
ceived our CONGRESSIONAL Recorp between 11 
and 12 o'clock. 

Present at that hearing were Senator Ken- 
NEDY, Senator DeConcrnr, Senator HATCH, 
and Senator COCHRAN. Also present was Sen- 
ator CHAFEE, who, by the way, represents the 
State of Rhode Island, which is in this circuit. 

I think it would bear well to read this 
transcript. 
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CONFIRMATION HEARING OF PROF. STEPHEN G. 
BREYER TO BE U.S. CIRCUIT JUDGE FOR THE 
FIRST CIRCUIT COURT OF APPEALS 

(Monday, November 17, 1980) 
U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The Committee met, pursuant to notice, 
in Room 2228, Dirksen Senate Office Building 
at 10:35 a.m., Hon. Dennis DeConcini, pre- 
siding. 

Present: Senators DeConcini, 
Hatch, Cochran. 

Also present; Senator Chafee. 

Stait Present: Burt Wides, Committee 
Council; Mike Altier, Counsel with Senator 
DeConcini; Duke Short, Chief Minority In- 
vestigator; Boyd Hollingsworth, Counsel with 
Senator Cochran; Romano Romani, Counsel 
with Senator DeConcini. 

Senator DeConcini. The Senate Judiciary 
Committee will come to order. 

This hearing is on the nomination of 
Stephen G. Breyer of Massachusetts for the 
position of United States Circuit Judge for 
the First Circuit Court of Appeals. By blue 
slips Senator Kennedy and Senator Tsongas 
have approved the nomination. 

Mr. Breyer’s background investigation, 
which has been extensive both by the mi- 
nority which we soon will be and the ma- 
jority which we still are, and indicates a 
wide experience, a fine reputation, and as 
cne member of the Judiciary Committee 
who has worked very closely with you, I 
can assure this Committee and the United 
States Senate that the quality of your lead- 
ership and of your bipartisan support and 
your approach towards constructive changes 
in the Judiciary and your willingness to co- 
operate with all parties involved in legisla- 
tion is exemplary. I am very pleased to see 
that you have been nominated to this posi- 
tion and support the nomination even be- 
fore I hear any opposition from the three 
Senators that are before us. 

Senator Hatch has another scheduled 
meeting, and he has asked if he could be 
heard first. If you have no objection, Sena- 
tor Tsongas and Chairman Kennedy, we will 
hear Senator Hatch. 


STATEMENT OF HON. ORRIN G. HATCH, U.S. 
SENATOR FROM THE STATE OF UTAH 


Senator Hatcn. Thank you, Mr. Chairman. 
Mr. Chairman, it is rare that this Committee 
receives a nomination whose character, 
judicial temperament and intellectual abil- 
ity are known firsthand by its members. It 
is rare that this Committee is able to assess 
the qualifications of a nominee not solely 
on the basis of written recommendations 
and hearsay evidence, but on the basis of 
firsthand experience. 

I am extremely pleased that the name of 
Stephen Breyer has been placed in nomina- 
tion for the First Circuit Court. There is 
simply no question in my mind, nor I would 
guess in the minds of my colleagues on the 
Judiciary Committee that Steve is eminent- 
ly well qualified for this position. 

There is no question that he will be a 
credit to the bench and a credit to the good 
judgment of this Committee. Speaking of 
course, as a partisan, I cannot honestly say 
that I am disappointed that Steve will no 
longer be employed by the majority, al- 
though come to think of it that would not 
be such a bad idea this next year. But he 
has always proven to be a highly capable 
proponent of the majority's positions, always 
conducting himself with the utmost candor 
and integrity. 

Mr. Chairman, I will not recite again the 
formal qualifications of the nominee except 
to say that for an individual so relatively 
youthful, he has enjoyed a remarkably broad 
range of legal experiences. I think I can 
speak for those of us on the minority that 
we strongly support this nomination as one 
of the best nominations for the Federal 
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bench over these last two years—frankly, 
over the last four years that I have been on 
this Committee and over these last two years 
where we have had such an influx of Federal 
judgeships. 

So with that I would strongly support 
Steve Breyer for this position. I thank my 
colleagues for allowing me to go first so I 
can make my other commitments. 

Senator DeConcinr. Thank you. I would 
only like to point out one of the other out- 
standing appointments from the State of 
Arizona, Richard Bilby, that came forward. 

I want to welcome Senator Chafee here. 
We will have an opportunity to hear from 
you, 

First, Chairman Kennedy. 

STATEMENT OF HON, EDWARD M. KENNEDY, U.S. 
SENATOR FROM THE STATE OF MASSACHUSETTS 


Senator KENNEDY. Mr. Chairman, it is a 
special privilege for me to come before you 
this morning and to expre:s my support for 
President Carter’s nomination for Stephen 
Breyer to the United States Court of Ap- 
peals for the First Circuit. 

Mr. Breyer is highly qualified by his back- 
ground and experience for this position. I 
believe that he will serve with great distinc- 
tion on the Court of Appeals, and I hope 
that this Committee will recommend his 
confirmation by the Senate. 

In a sense, all of us on the Judiciary Com- 
mittee take pride in this nomination, be- 
cause it is a genuinely bipartisan appoint- 
ment. For the past two years, Mr. Breyer has 
served as Chief Counsel of the Committee. 
During this time, all the members of the 
Committee have come to know him well, to 
respect his outstanding ability, and to value 
his extraordinary fairness and objectivity. 

Mr. Breyer served the Committee while on 
leave from his position as professor on the 
faculty of Harvard Law School. His interest 
in the work of the Committee was a direct 
outgrowth of his commitment to public 
service and to his preeminent records as a 
legal scholar in the field of deregulation. 

More than any other scholar or expert in 
the field, Mr. Breyer was the architect of the 
landmark legislation that deregulated the 
airline industry in 1978 and the trucking 
industry in 1980. 

His intellectual ability and his practical 
skill were essential elements in passing that 
legislation and bringing a new era of com- 
petition to our free enterprise system. 

Mr. Chairman, I could cite Many other 
examples of Mr. Breyer’s remarkable achieve- 
ments. He po:sesses a rare combination of 
extraordinary intellect and practical expe- 
rience that will enable him to serve with 
great distinction on the Federal bench. I 
believe he has the capacity and the potential 
to become one of America’s finest judges, 
and I hope the Committee will approve his 
nomination. 

Senator DeConcrnr. Thank you, Chairman 
Kennedy. 

Senator Tsongas. 


STATEMENT OF HON. PAUL E. TSONGAS, U.S, SEN- 
ATOR FROM THE STATE OF MASSACHUSETTS 


Senator Tsoncas. Mr. Chairman, I do not 
have a written statement, but I would like 
to just make two comments. One, that I 
think it speaks well of our system that some- 
one like Stephen Breyer, when available, be 
appointed to the bench, and secondly, wants 
to be appointed to the bench. 

In reading through his background, one is 
struck at how comprehensive it is to provide 
the kind, if you will, of perspective that I 
think any bench needs, and it is so often 
lacking. Orrin Hatch said he could not 
imagine anything he would add to the 
resume. I would say that perhaps had he 
gone to Yale Law School rather than Har- 
vard, it might have been a little bit more 
perspective, but we will leave that as it is. 


I think it is important since a lot of the 
issues that have been in the last 
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couple of years go to philosophy and one’s 
particular position on particuiar issues, and 
4 think this nomination is important in the 
sense that it talks about substance, compe- 
tent qualifications, and I think provides a 
certain, if you will, precedent that hope- 
fully will be followed as we proceed on. 

So I am very pleased to join with Senator 
Keaneuy in e.dursing the nomination. 

Senator DeConcrnr. Thank you, Senator 
Tsongas and Chairman Kennedy. We appre- 
ciate your support of this nominee and the 
background and how well you know the in- 
dividual. 

Mr. Breyer, do you have any opening state- 
ment? 


STATEMENT OF STEPHEN G. BREYER, OF MASSA- 
CHUSETTS, TO BE U.S. CIRCUIT JUJGE FOR THE 
FIRST CIRCUIT COURT OF APPEALS 


Mr. BREYER. No, I would just like to thank 
you and thank the Senators who have spoken 
for their very kind remarks, and I hope I 
can live up to that. 

Senator DeConcrni. Do you care to intro- 
duce anyone? 

Mr. Breyer. My wife and two of my three 
children: wife, Joanna; and Chloe and Neil. 
My third one, Michael, is at home. 

Senator DeConcrini. We welcome the fam- 
ily of the nominee. 

Mr. Breyer, you have heard all the ques- 
tions that we submit to various nominees, 
and I will submit to you, as I have to every 
other nominee, a list of questions relating to 
organized crime. I would appreciate if you 
would answer those for us prior to reporting 
your nomination out. 

I need not ask you the normal questions 
that I ask nominees about judicial tenure. 
You are instrumental in having drafted 
that and having it pass both the Senate and 
the House, and as you know, it has been en- 
acted into law. It is a tribute to your legal 
ability to help steer such legislation through 
this body as well as many other examples. 

With that I have no further questions. I 
would at this time ask Senator Chafee if he 
cares to make a statement. If he does, he 
may proceed. If he has questions, I will first 
yleld to the Senator from Mississippi for 
questions. 

Senator CHAFEE. Thank you, Mr. Chair- 
man. If it is suitable with you, I thought I 
would wait until the members of the Com- 
mittee were through asking questions and 
then I would ask some. 

Senator DeConcrinr. Thank you. 

Senator Cochran. 

Senator Cocuran. Thank you, Mr. Chair- 
man. I really do not have any questions of 
the nominee, Mr. Chairman. I would like to 
add my congratulations to him for his nomi- 
nation to the Court of Appeals. We all know 
how important it is to have well qualified, 
experienced people serving on the Federal 
bench. I think, Mr. Chairman, the President 
has named Mr. Breyer to the bench realizing 
that we do have that critical need in the 
country; and because of his experience. I 
think he will certainly do the kind of job 
that we need and that would reflect credit 
on the judicial system of our country and 
on this Committee. 

I have no questions, Mr. Chairman, and 
would defer to the Senator from Rhode Is- 
land for any questions or statements that he 
would like to make. 

Before doing so, I would like to add Sen- 
ator Thurmond is not here today, but also 
would like for me to convey to the nominee 
his support for his confirmation. 

Senator DeConcrnr. Thank you. 

Senator Chafee. 

Senator CHAFEE. Thank you, Mr. Chair- 
man. Mr. Chairman, I would be at fault if I 
did not express my disappointment that the 
nominee for this first Circuit vacancy is not 
from Rhode Island. As perhaps you know, 
Mr. Chairman, this First Circuit covers four 
States and Puerto Rico. It covers Maine, New 
Hampshire, Rhode Island and Massachusetts. 
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Currently sitting on the Court is a resident 
of New Hampshire, one from Maine, and one 
from Massachusetts, so when this fourth 
judgeship was created for the First Circuit 
I was very hopeful that the President would 
appoint somebody from Rhode Island instead 
of a second resident of Massachusetts. 

In effect this First Circuit is the Supreme 
Court as far as we are concerned in our State, 
since of course, the opportunity to go to the 
Supreme Court as you know is very limited 
and hence the major decisions on appeals 
from the District Court in our State are de- 
termined by this First Circuit Court. None- 
theless the President made his appointment 
and it appears to have considerable support 
here in the Judiciary Committee. Nonethe- 
less, also I think it is incumbent upon me as 
a Senator from Rhode Island to ask some 
questions about this nominee, whom I have 
never met before and have had no experience 
with through reputation or otherwise. So I 
have a couple of questions I would like to ask 
you, Mr. Breyer. 

I did read over your response to the Ju- 
dicilary Committee, the judgeship question- 
naire response, and you, as has been pointed 
out by the Senators from your State, have 
had deep involvement in landmark legisla- 
tion which has gone through this Commit- 
tee and in the Senate, but as yet relatively 
unchallenged. 

Iam thinking about the airline and truck- 
ing deregulation, and legislation providing 
rights for the institutionalized and perhaps 
we will even get on with some changes in 
fair housing and the criminal code. 

Now, my question is of you: What assur- 
ance can we have that your close involve- 
ment with these matters here on this Com- 
mittee would not prejudice you in any way 
in your ability to conduct fair and impartial 
review of decisions on these matters that you 
have been so eminently involved with? 


Mr. BREYER. That is a very good question, 
Senator. I think on that, in that area, I have 
to and I would want to follow the precedents 
and the ethics, the canons of ethics and the 
behavior of other people who have been in- 
volved in the legislative process who have 
become judges. There are, and it depends in 
part on the degree of your involvement, 
there are certain canons of ethics that pre- 
vent you from deciding certain cases where 
you had a great deal of involvement with the 
subject matter of the case. In other areas, 
where it is perfectly proper to sit, I would 
simply have to act as a judge, which would 
mean that I could not substitute my personal 
predilection or feelings about the wisdom 
of any particular legislation for what was 
right on the law. 


I mean that is an area that I have thought 
about to some extent because of course when 
we were dealing with airline deregulation and 
trucking deregulation, the matter came up 
about whether it would be possible for courts 
to work those changes, even without legisla- 
tion. Despite my firm convictions that was a 
desirable direction to go in, we came to the 
conclusion here that it would require legisla- 
tion for courts would on the basis of prece- 
dents and law be required to decide the con- 
trary of what we felt was desirable. In other 
words, I would have to act as a judge, I would 
have to follow the canons of ethics, I would 
have to follow the example of other people. 


There are many fine people that have been 
in the legislative process and have then gone 
on to the bench, and I would have to follow 
the examples of peovle who have been heavily 
involved in litigation and has policy issues 
involved and later on policy-decisions come 
up on related matters, and that is what I 
would intend to do. 

Senator CHAFEE. Yes, I think you would be 
in a very unenviable position perhaps, for 
instance in fair housing legislation there 
could even be a constitutional challenge in 
one way or another to it, which you would 
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have to hear after having supported it vigor- 
ously here. 

Mr. BREYER. Fair housing legislation has 
not become law, and should a comparable 
example arise, I would follow the appropriate 
precedent. I think if there is the appear- 
ance of some kind of conflict, that I must 
disqualify myself. 

Senator CHAFEE. Also in looking over your 
resume, I see you were director of Peter 
Merrill Associates, but then you say you 
have been inactive as director and received 
no payment. What is the legal status of an 
inactive director? 

Mr. BREYER. I mean this was just a friend 
of mine who started an organization that I 
simply did not participate in, and when I 
came down here, I looked up the appropriate 
canons of ethics. I received $50 a year or 
something like that before I came here. He 
was trying to start out a small company. I 
said I wanted to have nothing to do with it, 
so there would not be the appearance of any 
kind of thing, and he said come back on 
board, and if you get out—well, of course I 
will resign now entirely. 

Senator CHAFEE. There has been consider- 
able atonements thrown your way here for 
your vast experience and broad background. 
Yet I noticed that you have never pursued, 
tried a case to its conclusion. 

Ts that fair? 

Mr. BREYER. When I went before the selec- 
tion committee, the Department of Justice 
lists five areas. It says trial area, appellate 
area, teaching, writing, and legislative work, 
and it says you have to be qualified in two 
of the five, I felt perhaps, perhaps immodest- 
ly, I felt in four of the five I was pretty 
well qualified. 

Senator CHAFEE. Let us go through each. 
The first is teacher? 

Mr. BREYER. I hope I am qualified as a 
teacher. You can ask my students and col- 
leagues. 

Senator CHAFEE. Well, from Harvard, I 
think we can accept that as qualified. 

Give us the next one. 

Mr. BREYER. The next was appellate work. 

Senator CHAFEE. Let us go through that 
one. I have come to this interview here 
without vast experience, like the other mem- 
bers of the Committee have had with you. 
So I do not know your background but I am 
interested. You are going to hear cases from 
my State which is the court of last resort 
really. 

Mr. Breyer. I have spoken in your State, 
alumni groups and so forth. I would hope 
the fact that I am from Massachusetts, and 
not Rhode Island, would not in any way 
prevent me from deciding cases in your State 
on the same basis of fairness as others. 

Senator CHAFEE. I am prepared to accept 
that. Let us hear about the second point. 
We have teaching qualified. 

Mr. BREYER. Appellate work. When I worked 
in the Justice Department, I was put in 
charge of writing the appellate briefs from 
the Antitrust Division, and so I reviewed and 
read appellate briefs in that capacity. I 
have worked since I have been a teacher on 
a consulting basis, and from time to time 
have written appellate briefs, and I appeared 
when I was in the Department in court and 
argued, for example, in Merce v. Akron, I 
argued to the Appellate Court of Appeals. 

Senator CHAFEE. You have argued an ap- 
pellate case? 

Mr. BREYER. Yes. Most of my work in law 
school, as I know you are familiar with, is 
primarily with appellate cases. What we are 
doing basically in law school teaching is 
going through appellate cases and consider- 
ing them, and considering how they might 
be decided and what the logic of them is. 
But I would say in practical experience there 
as well as in teaching I have some experience. 

Senator CHAFEE. You have argued an appel- 
late case before the Supreme Court? 
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Mr. BREYER. No, it was Sixth Circuit. 

Senator CHAFEE. Sixth Circuit. How many? 

Mr. BREYER. I argued that one. I had that 
oral appearance and the rest of the time I 
have briefed. 

Senator CHAFEE. One case? 

Mr. Breyer. For oral appearance. 

Senator CHAFEE. In other words you took 
it all the way? 

Mr. BREYER. That is right. 

Senator CHAFEE. What is next? 

Mr. Breyer. The third one was writing. I 
can go through this if you like. 

Senator CHAFEE. You have done notes and 
law review articles? 

Mr. Breyer. I have had two books pub- 
lished and a third one has been accepted 
by Harvard University Press. I have in my 
resume there 7 or 8 or 9 fairly extensive 
articles, and I have written other less exten- 
sive articles, but I have written pretty ex- 
tensively on administrative law, antitrust 
law and other aspects of Federal law. The 
fourth area was, I am trying to remember 
the exact phrasing, but it was more or less 
law reform work in the Federal area. 

In that I feel it is fair to say I have 
pretty extensive experience because of my 
work here, and my work on airline deregu- 
lation, which involved Senate hearings and 
carrying the legislation through, my work 
with this Committee on a large number of 
bills and hearings and nominations and 
other areas. But even leaving the Commit- 
tee apart, I appeared before administrative 
tribunals and argued for various kinds of 
administrative reform, so I felt in that 
fourth area that I had pretty extensive 
qualifications. 

In other words, they would ask for two 
and I felt in four areas I had pretty strong 
paper qualifications anyway, and the merits 
of that I think you can best find out by 
asking others. 

The fifth area, the trial area, in my own 
mind I feel it is important to have either 
trial experience or some familiarity with the 
trial process, if you are going to be appellate 
court judge. The question is, since I think 
there are many such judges who are not trial 
lawyers, who maybe have not been in trial 
courtroom, what is there in my background 
that is an equivalent substitute or gives me 
at least an approach, at least the beginning 
of the necessary experience? I am moderately 
familiar with the rules of evidence. I have 
taught evidence for three years at Harvard. 
When I was in the Appellate Division, when I 
was running the Appellate Section of the 
Antitrust Division, as a sort of acting head 
there, I became familiar with trial records. 
We worked heavily with trial records. When 
I worked with Archibald Cox, I was Assistant 
Federal Prosecutor in the Watergate’s prose- 
cutor’s force, and at that time I organized 
an investigative phase of the cases, some of 
the cases that eventually went to trial, so 


. I was heavily involved there with the prepa- 


rations for trial, investigating witnesses, or- 
ganizing data, getting the things ready to go 
to a grand jury and so forth, so I was heavily 
involved in that investigative phase. Then 
finally I think in the work, while a legisla- 
tive hearing I am well aware is not equiva- 
lent, Is not the same as a judicial hearing, 
nonetheless a lot of work, particularly in the 
airline thing, is similar. It is an adversary 
context. It is preparing witnesses. It is ques- 
tioning witnesses. It is pulling together the 
information you receive in an organized way, 
so that it can be presented coherently to 
make an argument. It is taking account of 
the points of the other side and treating 
them fairly and thoroughly, and above all 
I think it is an understanding that the 
written record does not always reflect all the 
byplay and all of the things that are going 
on in the hearing. I think that has given 
me some experience which I think people 
that fifth area of the five is probably where 
I am the weakest in terms of experience. 
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Senator CHAFEE. But you think you could 
be sensitive to the problems that a trial 
judge encountered in the course of a trial? 

Mr. Breyer. I certainly would. I have al- 
ready found out, for example, that the office 
of the First Circuit, the appellate judge is 
upon the 16th floor, and two floors down 
are the courtrooms where the trial court 
judges are, and there not only is not only 
anything wrong but it is appropriate for 
me to go down there and listen or even to 
participate, and indeed when I learned that, 
that took quite a burden off my mind. That 
is indeed just what I would do. 

I want to say parenthetically that, Lord of 
mercy, I thought if an appellate judge were 
to sit in a trial courtroom and hear the trial 
itself that that in itself would be a disquali- 
fying factor in its own right. 

I certainly think, it is elementary to me, 
that a circuit court Judge who sat in a court- 
room during the trial of a case would be dis- 
qualified. He says, “That is indeed just what 
I would do.” 

Senator CHAFEE. What do you mean par- 
ticipate? 

Mr. BREYER. They will allow you to sit on 
cases, I gather? 

Senator CHAFEE. Just sit and listen? 

Mr. Breyer. That I would have to find out. 
I do not know the details of that. 

Senator CHAFEE. Let me ask you, in these 
five criteria, judicial experience was not one 
of them? 

Mr. BREYER. I would have to go look it up. 
I am sure judicial is one—— 

Senator Cuaree. To leave judicial experi- 
ence out of one—— 

Mr. Breyer. I am sure that must have been 
one, but I would have dismissed that be- 


cause I do not have that. 

Senator CHAFEE. I do not think judicial 
experience is essential. After all, Calvert Ma- 
gruder never had judicial experience. It is 
nice, but not essential. 

Thank you, Mr. Chairman. 


Senator DeConcrnr. Senator Chafee, thank 
you. I want to applaud the Senator from 
Rhode Island in taking the concern and in- 
terest he obviously has on selection of ap- 
pellate judges. I think there are many of 
us in the Senate who could pay far more 
attention to it as it reflects to our own 
State, our own judicial area, and of course 
the country, and I applaud your conscien- 
tiousness in this matter. 

Senator CHAFEE. I want to thank you, Mr. 
Chairman, for letting me sit in and ask the 
questions. 

Senator DeConcrnr. You are welcome any 
time. There has been a judicial conference 
recommendation to create a fifth seat on the 
First Circuit. I am hopeful that with the 
new Administration, with new Senate lead- 
ership here, that this Congress will proceed 
to continue to upgrade the courts and add 
additional judges where needed, and this 
recommendation has already been forwarded 
to the Congress, so perhaps the day will 
come when we have another Opportunity to 
have a nominee. 

I can add nothing further. 


Senator Cochran, do you have anything? 
Senator COCHRAN. I have nothing further. 


Senator CHAFEE. Mr. Chairman, in con- 
nection with that last point that you made 
about the fifth judge for the First Circuit, 
I do not know whether they will go forward 
with it or not. It is of course up to the 
Administration and up to this Committee. 
But I do note that to the best of our ability 
there are only about four States in the Na- 
tion that do not have a resident who is on 
a Circuit Court: Rhode Island, I think South 
Dakota, Alaska, and one or two others, or so 
I have been told. So should a vacancy occur, 
I would appreciate it if this Committee would 
certainly give consideration to any nominee 


from Rhode Island, and I 
for that. weal Ee grateful 
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Senator DeConcrn1. Senator, I can assure 
you that if there is a bill presented here 
and introduced in the next session of Con- 
gress to expand the First Circuit or any of 
the circuits or other district Judges that 
every consideration will be given. I think 
your point is well taken. I would hope that 
the new Administration continues their se- 
lection process and that qualified people 
from the State of Rhode Island would seek 
that position. 

Mr. Breyer, I am sure there are many 
members of the Judiciary Committee staff 
that would love to ask you questions, like 
to save you any potential embarrassment, 
and I say that facetiously. 

I have no other questions other than to 
compliment you once again for the ex- 
cellence in the performance that you have 
put forth in behalf of the United States 
Senate Judiciary Committee. It has been an 
experience very rewarding to me and many 
other members. We wish you well, and I 
want to take a moment to compliment Sen- 
ator Cochran, Senator Thurmond, Senator 
Hatch and other members of the minority 
for expediting this hearing. I think it is im- 
portant. I think it demonstrates the wis- 
dom of the minority soon to control this 
Committee that qualified people should be 
pushed forward as a matter of fact, and ex- 
pedited in the process, and we certainly have 
that example before us today. 

It has been a pleasure to be associated 
with you, and I look forward to hopefully 
appearing before your court some day. 

Mr. BREYER. Thank you very much. 

Senator DeConcrn1. Is there anyone who 
cares to testify in favor or opposition to this 
nomination? 

If so, will you please come forward at this 
time. 

If not, this hearing vill be closed. 

(Whereupon, at 11:02 o'clock, a.m., the 
Committee recessed, to reconvene subject to 
the call of the Chair.) 


Mr. President, the hearing took 27 min- 
utes, and then the whole hearing was re- 
cessed on a man whose nomination had 
only been sent to this Senate 4 days before, 
on a man on whom the American Bar Asso- 
ciation had not made its report, on a man 
on whom the FBI had not completed its 
investigation, on a man selected by a third 
try of a circuit nominating committee, a 
privilege extended to no other Member of 
the Senate, a man who has never tried a 
single trial case to verdict in his whole life, 
who has argued one appellate case while he 
was working as an attorney in the Justice 
Department, and I do not know of any at- 
torney who ever worked in the Justice De- 
partment who was not given that privilege 
by the Attorney General to gain some 
experience. 

Mr. Breyer has a very distin ed aca- 
demic record. I have no question at all about 
his ability to teach and ability to research, 
but it just happens to appear to me as a 
lawyer who has held his license for 30 years 
and I would dare say has tried as many 
trial cases as any Member of this Senate, 
unless it was some Senator such as Senator 
DeConcrnit who was a prosecuting attorney, 
that I just cannot comprehend an appellate 
court judge on the First Circuit Court of 
Appeals who has never tried a single trial 
care and says “I will get some experience 
because trial courtrooms are two floors down 
below and I will go down and I will sit down 
and I will watch some of those cases, I will 
watch them,” and I assume they will have 
to be some of the cases that might very well 
come up. 

I have no question at all about his intellec- 
tual ability but I do question the sancti- 
monious assumption that we are making our 
selection of judges on merit when a deal was 
cut with the President before the New York 
City Democratic Convention—when I say 
“deal” I will ask to strike that—the Presi- 
dent said he made an agreement with Sena- 
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tor Kennepy—those are his exact words and 
said I could quote him—that he did make an 
agreement with Senator KENNEDY that he 
would send this man’s name to the Senate 
after the election, even though is was not 
on any nominating committee's list. 

Mr. President, there has been no effort at 
all since this Senate reconvened on Novem- 
ber 12 to consider any of the other 17 judges 
left dangling in the wind. You know the 
Democratic Party in this Senate today is still 
the majority party. There was no reason in 
the world why the chairman of the commit- 
tee could not have called that committee to- 
gether. I am sure that not all of those 17 
judges would have been reported, but there 
was an agreement in the way. There was an 
agreement that we will pull this man out. 
We will not have any more Judiciary Com- 
mittee meetings, to the end that none of the 
rest of them can be brought up, and they 
pulled him out. 

I would have had no desire to defeat this 
nomination if there had been a conscientious 
effort to bring out the other 17 judges or cer- 
tainly the one from my State. Senator HELMS 
has stated openly on the floor of this Senate 
that he supports that nominee and he is cer- 
tainly qualified. Now we are sitting down 
there in the eastern district without a Judge. 
But the agremeent was there would not be 
any committee meeting so they could not be 
brought up. That was one of the reasons I 
joined last week in saying I was going to 
raise a point of order because you cannot 
pull a man out of a committee under the 
committee rules unless there is a majority. 
And there was not a majority. 

I am not the only one concerned. Let me 
read a letter dated November 24, 1980. 

The Honorable Epwarp M. KENNEDY, Chair- 
man, Senate Judiciary Committee, United 
States Senate, Washington, D.C. 20510. 


DEAR SENATOR KENNEDY: 

It is our understanding that the Judiciary 
Committee may soon hold a business meet- 
ing for the purpose of reporting out certain 
Judicial nominations. 

And this letter was written after it was 
clear that a point of order was going to be 
raised. 

There are at the present time 17 nomina- 
tions for judgeships on which the Judiciary 
Committee has taken no action. Approval of 
most of these is vitally important. It is our 
view that the committee should consider all 
these nominations at this next meeting with 
the goal of reporting them out, so that they 
can be considered by the full Senate. Your 
support of this would be greatly appreciated. 


Signed GEORGE J. MITCHELL, U.S. Senator 
from Maine, Dan K. Inouye, U.S. Senator 
from Hawaii, RICHARD STONE, U.S. Senator 
from Florida, DANIEL PATRICK MOYNIHAN, 
U.S. Senator from New York, ROBERT MOR- 
GAN, myself, LAwTON CHILES, U.S. Senator 
from Florida, Spark M. MATSUNAGA, U.S. 
Senator from Hawaii, and on my copy it does 
not show it but I am advised by my staff 
member that Senator JOHN GLENN, Senator 
from the State of Ohio, signed the same let- 
ter and Senator LLOYD Bentsen from the 
State of Texas signed the same letter. 


So there are nine U.S. Senators who signed 
this letter of the 24th which was last Mon- 
day, saying, “Just please consider our nomi- 
nees. That is all we ask, that you just con- 
sider the nominees.” 


And I particivated that morning with 
the distinguished Senator from New Hamp- 
shire in making sure that the committee 
did not meet during the first 2 hours until 
such time as I felt some assurance from 
someone that there was going to be a con- 
scientious effort to consider these nominees. 

And we did not get it. So at 12:15, of 
course the committee could not meet. 

All during the day I stood here on the 
floor, stayed on the floor most of the time 
and I talked to various members of that 
committee. Various members of the com- 
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mittee said, “You know, Robert, I think 
you are right, but we don't know what we 
can do with the Republicans,” and I did not 
think you could ao much with them, es- 
pecially after the agreement had already 
been made. But you cannot convince me 
that there are not some good Repuolican 
members on that Judiciary Committee who 
would look beyond the end of their noses 
and say, “Look, here are some nominees 
where both Senators have given their en- 
dorsement.” Some of them are Republican 
and some of them are Democrat. In my own 
case, Senator HELMS had sent back his blue 
slip and he said on the floor of this Sen- 
ate, and it is in the Recorp, that he en- 
dorsed him, and you could not convince me 
that if a conscientious effort were made to 
consider them that some progress could not 
have been made. 

Mr. President, during that evening, dur- 
ing last Tuesday, it was obvious to us that 
preparations were being made for the com- 
mittee to meet. It was no secret. There was 
nothing unknown about it. Of course, time 
was of the essence in reporting it out. 

Before I left the Senate, I realized that 
there might be an effort to recess the Senate, 
to allow the Senate to recess for 10 minutes, 
or 15 minutes, whatever, and to come back 
and report the nomination out to gain a 
day. 
I talked with the majority leader. I said: 

“I think, Mr. Majority Leader, if that com- 
mittee will go in there and make a consci- 
entious effort to resolve these problems and 
come out and if I am satisfied that they 
made a conscientious effort to consider some 
of these people, to resolve the conflicts, I 
would certainly be more inclined to go along 
with the procedure, as irregular as the 
Breyer nomination is.” 

I understood that is what was going to 
happen, so I started to leave. As I got 
about halfway down the steps, someone 
came and got me and I came back. Some- 
one was about to change their mind. They 
were going to have a recess, let the commit- 
tee meet, and come back and report it back 
Tuesday night. 

Well, we had another discussion. To make 
a long story short, it was decided, let us give 
the Judiciary Committee an opportunity to 
carry out its duty. We are still holding office 
until January 3. 

So we did. We recessed. 

They had an agenda, and we had been led 
to believe that there would be a real effort 
made on this agenda, though I am not all 
that naive. The first item on the agenda was 
Mr. Breyer, the second item a private relief 
matter, the third was the Small Business 
Motor Fuel Marketer Preservation Act of 
1980, and the fourth item on the agenda was 
the 17 nominees left to dangle, turn, and 
twist in the wind. 

Nevertheless, I had hoped that a conscien- 
tious effort would be made. I can tell you 
now, Mr. President, and I say this to my 
colleague, if you had gone in there and sat 
in the committee, and had discussions, legiti- 
mate discussions, about these nominees, talk- 
ing about the pros and cons, and come out 
of that committee—maybe bloody but with 
no result—with at least an effort having 
been made that would be somewhat persua- 
sive to someone who wanted to believe it, 
that they were trying to treat all 17 of them 
right, I doubt that I would be here on the 
floor of the Senate today. 

But what happened? Well, needless to say 
I was disappointed. I think the transcript of 
the meeting itself would best tell you wheth- 
er or not there was a good faith effort made. 

I might start off by saying the meeting 
started at 7:50 and adjourned at 8 o’clock. It 
lasted 10 minutes. For 10 minutes the Judi- 
ciary Committee met to consider an item of 
this kind. 

Tuesday evening, November 25—and that 
sets the record straight. The letter of the 
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several Senators was written on Monday, the 
letter which made a plea to the members of 
the committee to have a serious considera- 
tion of all 17. 

The Committee met, pursuant to notice, in 
Room 8. 224, The Capitol, at 7:50 p.m., Hon. 
Edward M. Kennedy (Chairman) presiding. 

Present: Senators Kennedy, Levin, Culver, 
Metzenbaum, DeConcini, Leahy, Baucus, 
Thurmond, Laxalt, Hatch, Cochran, 
Simpson. 

Staff present: Ron Brown, Chief Counsel; 
and Quentin Crommelin, Chief Minority 
Counsel. 

Senator KENNEDY. The Judiciary Commit- 
tee will come to order. 

I believe that the members of the Judi- 
ciary Committee are aware of the nomina- 
tion that was sent to the United States Sen- 
ate on Stephen G. Breyer, of Massachusetts, 
to be United States Circuit Judge, Court of 
Appeals. 

We had a unanimous vote in the polling, 
but a point of order was raised in terms 
of a member of the Senate, a point of order 
that a quorum was not present. And to en- 
sure that the will of the Committee be ex- 
pressed, I will ask now whether there is any 
objection. 

Senator THurmonp. I move it be approved. 

Senator LEAHY. Second. 

Senator KENNEDY. All in favor, say “aye.” 

(Chorus of “aye.”’) 

Senator KENNEDY. Those opposed? 

(No response.) 

Senator KENNEDY. Let the record indicate 
it was a unanimous vote of the Committee 
that Mr. Breyer be approved for that pur- 
pose. 

The second item on the agenda is S. 2849, 
private relief for Charles Jeffery Greene. It 
is a private bill. 

Senator DeConcrnr. I move it be approved. 
I move the approval. 

Senator KENNEDY. Without objection, the 
private relief, S. 2849, is approved. 

The third item on the agenda is S. 2798, 
Small Business Motor Fuel Marketer Pres- 
ervation Act. 

Senator Smupson. Mr. Chairman, I regret- 
fully move that be put over. The reason is, 
even though we have had hearings at the 
subcommittee level, we have had more at the 
full Committee level. 

More importantly, I think that there are 
abuses. I really do know there have been 
abuses. 

Senator Kennepy. The Senator is within 
his rights in doing so. There are—— 


Senator Baru. There is no way we can per- 
suade you to have a little more compassion 
in your heart for that small retailer out 
there who has invested his life savings in 
serving his community? 

The answer is no? 

Senator Simpson. The milk of human 
kindness is not soured totally on my breath, 
but I have been practicing law for 20 years, 
and I had a lot of poor guys come in that 
have been ripped off by the majors entirely 
with that little printed contract that left 
him.with one can of oil and three batteries 
and tires and accessories and racks. So I 
know what that is. And I hope we can correct 
that in the next session. 

But here we are at the eleventh hour. I 
don't see any reason to deal with that, or 
anything else. That is my feeling. 

Edward has talked to me about it. I know 
about it. And I am voting this way in every 
Committee I am on at this late season of the 
session. 

Senator Kennepy. The Senator is within 
his rights. 

The other thing are the nominations which 
have been up before us to varying degrees, 
and I would like to see if we can get—— 

Senator DeConcrnr. Mr. Chairman, could 
I speak for just a minute? 

Senator KENNEDY. Surely. 

Senator DeConcrnr1. It won't be long. 
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Mr. Chairman, I realize the politics of 
where we are and the necessity of the mi- 
nority, soon to be the majority, to want to 
permit the new Presideat to make ap- 
pointees, but I have been advised that when 
President Carter came into office he took 
the majority of the lame-duck unconfirmed 
juages and sent them up here. And unless 
I am mistaken, 1 would implore the members 
of the minority, who will control this body 
next year, to consider passing all of these. 
‘They have all been approved. And I would 
hope that the Committee would consider 
that. 

By the way, the record does not refiect 
it but my staff member, who was present 
tells me that prior to that time Senator 
Thurmond had walked out of the room and 
came back. 

Senator ITHuRMOND. Well, that will be 
passed on to them for consideration. But I 
object taking up any more tonight. I think 
we lost our quorum now. 

So apparently the quorum did not stick 
around. 

Senator KENNEDY. We are unable to get 
the other members for a quorum. So there 
will— 

Senator DeConcrnt. Well, Mr. Chairman, 
let me go ahead. Let us go ahead for just a 
few minutes and—in case somebody should 
show up. 

There are a number of judges here, Judge 
Sachs, of Missouri— 

Senator KENNEDY. I think we have looked 
into that particular matter, Dennis, and 
that doesn’t happen to be the case. It is the 
understanding, at least of — 

Senator THURMOND. Mr. Chairman, I ob- 
ject. 

Senator KENNEDY. Well, we are out as a 
Committee. We are just talking. 

Senator THURMOND. We don’t have a quo- 
rum and I make a point of order. 

Senator KENNEDY. While you are stand- 
ing there we have one. 

Senator DeConcrn1. Mr. Chairman, I— 

Senator KENNEDY. To get back now, Den- 
nis— 

Senator DeConctnr. I would at least like 
to express my opinion, Mr. Chairman. 

There are a number of judges here that 
are dearly needed. In Ohio—— 

Senator KENNEDY. The Senator is within 
his rights in terms of making a point of 
order. We don’t have a quorum. And so far 
the purposes of the meeting, we will ad- 
journ. But for those who want to remain 
here for the discussion, of which I will re- 
main here, we will proceed. 

(Whereupon, at 8:00 p.m., the Committee 
adjourned.) 

Ten minutes. It is perfectly obvious what 
happened. 

So, Mr. President, this is a fine example 
of merit selection of judges. It is a disregard 
of the President’s Executive order not once 
but twice. It is an agreement by the Presi- 
dent that he would nominate a man who was 
not on anybody’s list as soon as the election 
was over. There is the failure of the chair- 
man of the committee to call a committee 
meeting after we came back to consider any 
of those other nominations. And then the 
selection of a man from the third list se- 
lected by the committee before the American 
Bar Association had made its report, before 
the Federal Bureau of Investigation hid 
made its report. I realize he had been on th 
committee, but so had Senator HOLLINGS 
nominee been on the Court of Military Ap- 
peals which required a much more thorough 
background check. 

Here was a man who had never tried a 
single trial case, who has argued one appel- 
late case in his life. 

Mr. President, I have nothing personally 
against Mr. Breyer, and I doubt that other 
Members have anything personal against him. 
I have no quest for revenge, I will say again. 
I do not believe you have to have any other 
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motive than wanting the Senate to meet its 
responsibility to consider judges on their 
true merits in order to question how this 
nominee’s name is before this body. 

As I said earlier there has been a great 
deal of pious talk during these past few 
years about considering Federal nominees 
for judgeships on the basis of true merit. 
The idea is to get the judgeships out of 
politics. I am one of those who thinks that 
whenever you say, let us get the judges out 
of politics, or, let us get everything out of 
politics, what you are saying is, “Let us get 
it out of the hands of the people and put it 
in the hands of those who can manipulate.” 

Certainly, if there has ever been a case 
where a committee was manipulated it would 
have had to be this one because this com- 
mittee on 2 occasions nominated 11 nominees 
for this circuit, only 1 of which was dis- 
qualified by reason of age. They had to go 
back and lick the calf a third time and come 
up with three more in order to get Mr. 
Breyer's name. The sacrificial lambs in this 
case, as I mentioned, are those 17 nominees 
who probably never will be considered and 
who will be left slowly twisting in the wind. 

As I said earlier, Mr. President, in a few 
weeks I shall leave this body. Some of my 
friends and associates have suggested to me 
that I turn my head the other way and keep 
quiet about this nomination, and that would 
have been the easy way out. But I point out 
again that it has not been my way for 30 
years of public life. When I retire from public 
life—temporarily or for whatever period of 
time it will be—on January 2, I will be able 
to do it with the knowledge that I have done 
my duty as I have seen fit. I will have my 
self-respect. I will have the knowledge that 
I did not deviate from my principles and 
that I did not fail to speak out against things 
which I think are wrong. 


Mr. HUMPHREY. Mr. President, as I 
said before, I think it is most unwise in 
what we hope will now be the final hours 
of this Congress to be acting on any im- 
portant nomination and certainly one as 
important as this nomination to the 
First Circuit Court of Appeals. It is a 
nomination made by a lameduck Presi- 
dent that is about to be acted upon by 
a lameduck Congress. It is a nomina- 
tion accompanied by some very curious 
circumstances. 

As I said in my earlier remarks, there 
are a great many nominations of all 
kinds including some 17 judges still 
pending before the Senate Judiciary 
Committee which nominations will be 
allowed to die. But for some odd reason 
this one nomination has received spe- 
cial and preferential treatment. I think 
we all know why, Mr. President. I think 
anyone who has followed this contro- 
versy is aware that a deal has been struck 
and now it is about to be carried out. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor a let- 
ter which I sent my colleagues on Decem- 
ber 4, 1980. 


There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


DECEMBER 4, 1980. 

DEAR COLLEAGUE: As you know, I am op- 
posing the nomination of Mr. Stephen Breyer 
to the First Circuit Court of Appeals, which 
court has jurisdiction over my state of New 
Hampshire. 

Our colleague, Senator Bob Morgan, re- 
vealed in the Record some surprising detalls 
of the manner in which the Breyer nomina- 
tion has been given preferential treatment, 
including interference in the merit selection 
process by the President of the United States. 
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I have attached Bob’s remarks from the 
Congressional Record. The highlights are 
these: 

“The President has stated he made an 
agreement tv submit the name of Stephen 
Breyer to the Senate (this action mooted 
any recommendations to be made by the 
Merit Selection Panel.) 

“The first five names submitted by the 
Merit Selection Panel were rejected. 

“The names were not only rejected but the 
membership of the Panel was then changed. 

“The new Panel submitted another list of 
six names, This list, too, was rejected. 

“The Panel submitted yet another list, this 
time including the name of Stephen Breyer, 
which the President then sent to the Sen- 
ate. 

“The Judiciary Committee held hearings 
with only two days’ notice, reported the 
nomination out the same dåy and in a man- 
ner which violated the Committee’s own 
rules. The Committee was in such haste, it 
acted even before the background investiga- 
tion of Mr. Breyer had been received.” 

I believe it is unwise to act on any nomi- 
nation at this late hour, especially one 
which has been the subject of controversial 
maneuvering. I ask your help in voting 
against cloture. 

With warmest regards, I am 

Sincerely yours, 
GORDON J. HUMPHREY, 
U.S. Senator. 


Mr. HUMPHREY. I reserve the re- 
mainder of my time. 

I yield 5 minutes to the distinguished 
Senator from North Carolina. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. MORGAN. Mr, President, I have 
spoken earlier about this matter and I 
will speak again. 

Mr. President, when President Carter 
came into office he spoke often about the 
selection of judges by merit and to that 
end by executive order he set up a circuit 
judge nominating commission with 
panels for each circuit in the country. 
These panels are made up of distin- 
guished citizens residing in the circuit 
involved. Every Senator in this body had 
been bound by the recommendations 
from the panel in his own district. 

The Justice Department told me that 
in every circuit a nominee has been se- 
lected from the first list submitted but 
in the first circuit. It has taken three lists 
in order to arrive at the name of Mr. 
Breyer. 

Mr. President, I have a nominee in that 
committee that had had a hearing. He 
is on the Court of Appeals in North Caro- 
lina. My district is so far behind just this 
past week the fourth circuit declared an 
emergency and exempted it from the 
Speedy Trial Act. 

What happened is they threw the merit 
selection plan to the winds. 

The President told me himself and said 
I could quote him that before the con- 
vention he agreed with Mr. KENNEDY that 
he would nominate Mr. Breyer after the 
election even though at that time his 
name was not on anyone’s nominating 
committee or list. 

Then we have Mr. Tuurmonp telling us 
after we come back that there will be no 
further committee meetings because 
there had been an agreement whereby 
they would poll out Mr. Breyer and have 
no consideration of any other nominees, 
and that is exactly what has happened 
and yet the New York Times had the 
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audacity to say that this was a merit 
selection. 

My friend, the Senator from North 
Carolina, talks about how qualified he is, 
and yet the questionnaire submitted 
showed the man has never tried his first 
case in court. He has only argued one 
case in the appellate court and that was 
as a young attorney as amicus curiae. 

I have had a lot of mail from this and 
some of it came from Boston. In the re- 
mainder of my time let me read this one 
paragraph and I will have more to say 
after the vote whether cloture is invoked 
or not. 

Hardly less important would be a further 
strengthening of the tendency to place on 
the higher courts men without substantial 
trial experience either as practitioners oF 
judges. Prior experience is almost always 
that of an academic or a member of a con- 
gressional sta. I think many of the things 
that are wrong with the present state of our 
jurisprudznce is in the predominance of 
rulemaking of the Supreme Court and courts 
of appeals, or abstract and academic con- 
siderations over practical ones, and I would 
say that is a product of the appointment 
of too many appellate judges without such 
experience. Such men have many times 
gone— 


And it talks about his intelligence. 

But if the Republicans support him, 
and if Mr. Kennepy supports him, what 
is wrong with letting the President sub- 
mit his name again after January 3 and 
having some hearings and giving every- 
body an opportunity to be heard? I did 
not know the hearings were being held 
until they were already over. I heard the 
Senator from New Hampshire say he 
did not know of them until they were 
already over. 

So, Mr. President, if we are talking 
about merit selection, then your vote 
should be against cloture. If you want 
to say that you want to throw merit 
selection to the winds and say, “Yes, we 
are going to yield to political deals on 
our selection of our appellate judges,” 
then vote for cloture. 

I yield back the remainder of my time, 
Mr. President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUMPHREY. Mr. President, if the 
other side has nothing further to say I 
would be prepared to yield back the re- 
mainder of our time. 

Mr. CULVER. Mr. President, I yield 2 
minutes to the distinguished Senator 
from New Hampshire (Mr. DurKIN). 

Mr. DURKIN. I thank the Senator. 

Mr. President, I will be brief. As some- 
one who has grown up in the first cir- 
cuit, and as a Senator from my State 
covered by the first circuit, and someone 
who plans to live in the first circuit, I 
just want to lend my strong support to 
the nomination and I will vote to invoke 
cloture. 

I yield back the remainder of my time. 

Mr. CULVER. Mr. President, if the 
other side yields back their time we will 
yield back our time. 

Mr. HUMPHREY. One further piece of 
routine business. I yield to the Senator 
from North Carolina. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that my “Dear Col- 
league” letter dated December 3, 1980 
and my “Dear Colleague” letter dated 
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December 4, 1980, be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., December 4, 1980. 

DEAR DEMOCRATIC COLLEAGUE: In connection 
with the Stephen Breyer nomination, I am 
enclosing a copy of an article appearing in 
today's News and Observer from Raleigh, 
North Carolina. That article outlines how 
desperately another judge for the Eastern 
District Court in North Carolina is needed. 

My nominee for the vacancy on this court 
is one of the 17 languishing in the Judiciary 
Committee at the same time that the Sen- 
ate is being asked to confirm Mr. Breyer. 

The article reports: 

That 1,445 cases are backlogged; 

That the Fourth Circuit Court of Appeals 
has, for the second time in one year, ex- 
empted the US. District Court in Eastern 
North Carolina from parts of the speedy trial 
laws; 

That nine special judges have been or- 
dered to hold civil court In the district to 
reduce the backlog; and 

That the criminal case load has increased 
by 100 percent over the last year, the second 
largest increase in the nation. 

I am sure that North Carolina is not in 
this situation alone. Again, I hope you will 
vote against the cloture petition to limit 
debate on Mr. Breyer’s nomination. Seventeen 
nominees left to perish set against the cir- 
cumstances of Mr. Breyer's nomination is no 
way to complete the 96th Congress. 

Sincerely, 
ROBERT MORGAN. 
U.S. SENATE, 
Washington, D.C., December,3, 1980. 

Dear FELLOW Democrat: Tomorrow the 
Senate will be asked to vote on a cloture 
petition to limit debate on the nomination 
of Mr. Stephen Breyer for the First Circuit 
Court of Appeals. I hope you will take a 
moment to refiect on the circumstances of 
this nomination. 

When President Carter came into office, he 
spoke often about the selection of judges by 
merit. To that end, by Executive Order, he 
set up a Circuit Judge Nominating Commis- 
sion, with panels for each Circuit in the 
country. These panels are made up of dis- 
tinguished citizens residing in the Circuit 
involved. 

Every Senator has been bound by the 
recommendations from the panel in his own 
Circuit. The Justice Department told me 
that in every Circuit but the First, a nominee 
has been selected from the first list sub- 
mitted, But in the First Circuit it has taken 
three lists in order to arrive at the name of 
Mr. Stephen Breyer. 

The unusual circumstances in this in- 
stance are not dificult to understand. The 
President and Mr. Kennedy reached an agree- 
ment before the Democratic National Con- 
vention in August that the President would 
nominate Senator Kennedy’s friend and 
counsel on the Judiciary Committee, Mr. 
Breyer. The President himself told me of this 
owe and said that I could quote him 
on it. 

No other member of this body has had 


the privilege afforded Senator Kenn 
this is not all. so 


It is generally known, and Senator Thur- 
mond has stated, that he made an agreement 
with Senator Kennedy to allow Mr. Breyer's 
name to be reported from the Committee 
provided that no other judicial nominees or 
significant legislation were reported. This 
means that the 17 other nominees were to 
be left slowly twisting in the wind. Some 
of these nominees have been before the com- 
mittee for over one year. Hearings on many 
of them have been completed. 
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The 17 nominees are in stark contrast to 
Mr. Breyer. His name was sent to the Senate 
on November 13. Four days later, with little 
notice, the Committee with four members 
present held a 27 minute hearing on his 
nomination. He was then polled out of the 
committee and put on the Executive Cal- 
endar. But at that time neither the ABA 
report nor the FBI report on him were com- 
plete. It is customary that the ABA report 
be completed before the President even sends 
& nominee to the Senate. 

I want to emphasize that I do not doubt 
Mr. Breyer’s talents. His scholarly abilities 
are established. But it is important to note 
that he has not tried a single case in court 
during his entire career. He made one oral 
appearance before a circuit court in the late 
1960s, but in that case it was only as an 
amicus curiae. 

My point is that his nomination should 
be left for the next Congress to consider 
after a full hearing has been conducted. I 
object to the highly unusual manner in 
which this nomination has been considered. 
I object to approving Mr. Breyer when 17 
other nominees, including one of my own, 
are left to perish in the committee. I object 
to the arrangement agreed to by the Presi- 
dent and Senator Kennedy, an open breach 
of the merit selection system so proudly put 
into place for circult court judges. 

For these reasons, I do truly hope you will 
find it possible to vote against cloture to- 
morrow. 

Sincerely, 
ROBERT MORGAN. 


CLOTURE MOTION 


The PRESIDING OFFICER. All time 
having been yielded back, and debate 
under the unanimous-consent agreement 
having expired, pursuant to rule XXII, 
the Chair lays before the Senate the 
pending cloture motion, which the clerk 
will state. 

The assistant legislative clerk read as 


follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
standing rules of the Senate, hereby move 
to bring to a close the debate upon the 
nomination of Stephen G. Breyer to be U.S. 
circuit judge for the first circuit court of 
appeals. 

Max Baucus, Dennis DeConcini, Howell 
Heflin, Howard M. Metzenbaum, Strom 
Thurmond, Orrin G. Hatch, Paul 
Laxalt, Donald Riegle, Birch Bayh, 
Joe Biden, Bill Bradley, Paul Sarbanes, 
Tom Eagleton, George Mitchell, Har- 
rison Williams, and Robert C. Byrd. 


VOTE 


The PRESIDING OFFICER. The ques- 
tion is, Is it the sense of the Senate that 
debate on the nomination of Mr. Stephen 
G. Breyer to be U.S. circuit judge for the 
First Circuit Court of Appeals shall be 
brought to a close? 

The yeas and nays are automatic under 
the rule, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Alabama (Mr. STEWART), 
and the Senator from Georgia (Mr. 
TALMADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD) 
is necessarily absent. 

The PRESIDING OFFICER. Do any 
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other Senators in the Chamber wish to 
vote? 

The yeas and nays resulted—yeas 68, 
nays 28, as follows: 


[Rollcall Vote No. 512 Ex.] 


YEAS—68 


Glenn 
Gravel 

Hart 

Hatch 
Heflin 
Huddleston 


Byrd, Robert ©. 
Chafee La: 


Chiles 
Church 
Cochran 
Cranston 
Culver 
DeConcini 
Dole 


Durenberger 
Durkin 


Eagleton 
Exon 


McGovern 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Nelson 


NAYS—28 
Hayakawa 
Heinz 
Helms 
Hollings 
Humphrey 
Inouye 
Jepsen 
Kassebaum 
Lugar 
McClure 


NOT VOTING—4 
Stewart Talmadge 


Domenici 


Garn 
Goldwater 


Cannon 
Hatfield 

The PRESIDING OFFICER. On this 
vote the yeas are 68, the nays are 28. 
Three-fifths of the Senators duly chosen 
and sworn having voted in the affirma- 
tive, the motion is agreed to. 


NOMINATION OF STEPHEN G. 
BREYER 


Mr. HUMPHREY addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MORGAN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HUMPHREY. Mr. President, I 
yield myself 5 minutes. 

Mr. FORD. Mr. President, may we 
have order in the Chamber? 

The PRESIDING OFFICER. Will the 
Senate please be in order? The Senate 
will be in order. 

The Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, the 
Senate has made its wishes known. In 
that the hour is late and we have a great 
deal of important business, not the least 
of which is revenue sharing, a matter of 
great interest to my State, for my part 
I do not intend to prolong matters any 
further. I have done my best. I think the 
Senate has spoken and the matter is now 
history. I do hope we can get to revenue 
sharing as quickly as possible. 

I believe my colleague from North 
Carolina (Mr. Morcan) wishes to speak 
on the subject of the nomination. For 
the information of my colleagues, I do 
not intend to delay things any further. 

I might say that we have not delayed 
things along the way as we have permit- 
ted other legislation to come up for con- 
sideration by the Senate. 
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For the information of my colleagues, 
I believe all concerned parties have 
agreed that a voice vote would be suf- 
ficient on this nomination. 

I yield such time as he may require to 
the Senator from North Carolina. 

The PRESIDING OFFICER. Will the 
Senator from North Carolina suspend 
for a moment? 

May we have order in the Chamber? 

The Senator from North Carolina. 

Mr. MORGAN. Mr. President, for the 
information of my colleagues, I join with 
Senator Humpurey in saying that the 
Senate has spoken on this matter loud 
and clear. I have no intention of trying 
to delay a vote, but I do think it is im- 
portant that I lay before the Senate and 
spread upon the record of the Senate 
what I believe to be the facts behind this 
matter, and what I believe also to be the 
qualifications of a judge. 

Mr. President, I am interested in this 
matter because the eastern district of 
North Carolina is bigger than several of 
the Northeastern States of the United 
States. 

The PRESIDING OFFICER. Will the 
Senator withhold for 1 more minute? 

May we have order in the Chamber? 
The Senate will be in order. 

The Senator from North Carolina. 

Mr. MORGAN. Mr. President, as I was 
about to say, the eastern district for the 
State of North Carolina is bigger than 
several of the New England States put 
together. We have had a backlog of cases 
in that district for a long, long time. It 
is a three-judge district, and it now has 
two judges. Among those nominations 
that were left dangling in the Judiciary 
Committee was a nominee of the Presi- 
dent of the United States, Judge Gerald 
Arnold, who now serves on the North 
Carolina Court of Military Appeals, and 
in contrast to the present nominee that 
we are voting on has written over 650 
judicial opinions as well as tried many 
other cases. The hearings had been held, 
the FBI report had been made and ap- 
proved, the American Bar Association 
had made its investigation and had sub- 
mitted its report, all of this before we 
went home for the elections in November. 

In addition to that, both blue slips had 
been returned. 


Judge Arnold has been endorsed by 
the senior Senator from North Carolina. 


I will now quote from the CONGRES- 
SIONAL RECORD on September 29, 1980, 
page 27758, in which Senator HELMS 
said: 

In the case of the Honorable Gerald Arnold, 
I have sent dozens of letters of inquiry to 
distinguished judges and attorneys in North 
Carolina requesting an assessment of Judge 
Arnold’s qualifications. Upon the receipt of 
responses from the majority of the judges 
and lawyers to whom I wrote, I promptly re- 
turned a blue slip. It is my expectation that 
Judge Arnold's nomination may be confirmed 
after the Senate recess. 


Mr. President, we need Judge Arnold 
badly. Even though we, the Democrats, 
lost control of the Senate, until January 
3 we still have control of the U.S. Senate. 
There were 59 Democrats, as I recall it, 
and there are many, many Republicans 
I am convinced who would not have 
voted against any nominee coming out of 
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the Judiciary Committee who was as 
eminently well qualified as Judge Arnold 
and some of the other 17 judges that 
were ready to be brought out. 

What I heard when I returned to the 
Senate after the election was shocking. 
I say I heard it; I would not repeat hear- 
say except that it has been borne out 
by the facts. I heard that there had been 
an agreement between Senator THUR- 
MOND and Senator KENNEDY whereby no 
further Judiciary Committee meetings 
would be held to consider any other 
nominees, but, in turn, the President was 
going to send down Mr. Breyer’s nomina- 
tion and he would be polled out. 

I would not believe that, Mr. Presi- 
dent, and really paid little attention to 
it because, since the day that President 
Carter came into office, he has made it 
clear that, with regard to appellate court 
judges, the nominees recommended by 
Members of the Senate and selected by 
them to be appointed by him would have 
to come from a committee, a nominating 
committee selected by the President him- 
self. In every circuit in which there was 
a vacancy, the President appointed a 
Presidential nominating committee. That 
committee then made nominations for 
the circuit judges, from which list we 
Senators made our recommendations. 

I had two such vacancies in my district 
that were allocated to my State. I will- 
ingly abided by the President’s Executive 
order and recommended to the President 
a nominee for the Fourth Circuit Court 
of Appeals on one occasion—Judge 
Phillips, who is now sitting on that court. 
Then, when the second vacancy oc- 
curred, I abided by the President’s Ex- 
ecutive order and again made the selec- 
tion from that list and recommended 
Judge Sam Ervin. 

Every other circuit court judge nomi- 
nated by the President of the United 
States and confirmed by the Senate, has 
come from that list or a list prepared by 
the nominating committee selected by 
the President. Therefore, one can see 
why I paid little attention to the rumors 
when I came back, even though I knew 
that there had already been some un- 
usual circumstances about the first 
circuit. : : 

For instance, Mr. President, when the 
first circuit nominating committee came 
down, it recommended five persons, all 
of whom were distinguished and able, in- 
cluding, as I mentioned last week, Mr. 
Archibald Cox. I understand why the 
President would decline to appoint him. 
That is because the American Bar Asso- 
ciation standards provide or recommend 
that a judge should not be over 60 years 
of age. 

The committee had another very real 
reason for nominating for the district 
court a judge of 64 years and the Presi- 
dent refused to go along, saying he did 
not think it would be fair to the tax- 
payers to put a man of that age on the 
bench who would be entitled to a full- 
salary retirement in 6 or 7 years—or 5 or 
6 years. 

He said if there were same retirement 
program whereby the judges would draw 
in accordance to what they pay in—and, 
of course, they pay in nothing—but 
whereby the judges’ retirement benefits 
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would be based in proportion to the years 
served, he would have no hesitancy in ap- 
pointing a judge over 60 years of age. 
I really could not argue with him on that, 
so I do not find any fault with the Presi- 
dent’s not selecting Mr. Archibald Cox, 
as distinguished an attorney as he is, for 
that position. But there were four other 
distinguished people on that list whose 
names I have already placed in the 
Recorp. I have them here again. 

I think, Mr. President, that for the rec- 
ord, I shall ask unanimous consent that 
the list of those recommended be printed 
in the Recor and that the entire press 
release, dated March 2, 1979, be printed 
in the Record at this point. This shows 
the five persons who were nominated by 
that nominating committee. 

(Mr. SASSER assumed the chair.) 

There being no objection, the material 
was ordered to be printed in the RECORD. 
as follows: 

The Department of Justice announced 
today the names of five persons recom- 
mended by the First Circuit Panel, United 
States Circuit Judge Nominating Commis- 
sion, for appointment to a new circuit judge- 
ship created by the Omnibus Judgeship Act 
of 1978 for the First Circuit Court of Ap- 
peals. 

The five are: 

Robert Braucher, Associate Justice of the 
Supreme Judicial Court of Massachusetts. 
He sits in Boston. 

Andrew A. Caffrey, Chief Judge of the 
United States. District Court for the District 
of Massachusetts. He sits in Boston. 

Archibald Cox, Professor of Law, Harvard 
Law School, Cambridge. 

Florence Murray, Judge of the Superior 
Court of Rhode Island. She sits in Provi- 
dence. 

Miriam Naverira de Rodon, Professor of 
Law, Inter American University, San Juan, 
Puerto Rico. 


Mr. MORGAN. Mr. President, remem- 
ber, every other Senator was bound by 
that list but, somehow, that list did not 
seem to suit the distinguished Senator 
from Massachusetts. So, contrary to all 
other precedent, the President then sent 
back and appointed a second nominating 
committee and asked it to submit an- 
other list of names. 

On May 29, 1980, the Department of 
Justice issued a second list of names on 
which there were six nominees, very dis- 
tinguished people, from whom the Sen- 
ators from Massachusetts could make 
their recommendation to fill this va- 
cancy. I ask unanimous consent, Mr. 
President, that this press release, dated 
May 29, 1980, be printed in the RECoRD. 

There being no objection, the press 
release was ordered to be printed in the 
Recorp, as follows: 

The Department of Justice today an- 
nounced the names of six persons recom- 
mended by the First Circuit Panel, United 
States Circuit Judge Nominating Commis- 
sion, for appointment to a new circuit judge- 
ship created by the Omnibus Judgeship Act 
of 1978 for the First Circuit Court of 
Appeals. 

The six are: 

Elizabeth Bartholet, Member of the Bars of 
Massachusetts, New York and District of Co- 
lumbia, Assistant Professor of Law, Harvard 
Law School, Cambridge, Massachusetts. 

Antonia H. Chayes, Member of the Bars of 
Massachusetts and District of Columbia, Un- 
der mae of the Air Force, Washing- 
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Jorge L. Cordova, Member of the Bars of 
Puerto Rico and District of Columbia, Pea- 
body, Rivlin, Lambert & Meyers, Washing- 
ton, D.C. 

Jaime B. Fuster, Member of the Bar of 
Puerto Rico, Office for Improvements in the 
Administration of Justice, Department of 
Justice, Washington, D.C. 

John M. Greaney, Member of the Bar of 
Massachusetts, Associate Justice, Massachu- 
setts Appeals Court, Boston, Massachusetts. 

Juan R. Torruella, Member of the Bars of 
Puerto Rico and District of Columbia, United 
States District Judge for the District of 
Puerto Rico, San Juan, Puerto Rico. 


Mr. MORGAN. From that list, Mr. 
President, no one seemed to meet the 
qualifications of the distinguished Sen- 
ator from Massachusetts and nothing 
further was done. Nothing had been done 
prior to the Democratic Convention. As 
a matter of fact, nothing had been done, 
to my knowledge, and, certainly, those 
were the only names on the list, until 
after the election. But when I came back 
and heard those rumors, unbelieving as I 
was, I nevertheless kept my eyes and ears 
open and, lo and behold, on the night of 
November 13, out of the clear blue came 
a nomination from the President of the 
United States of Mr. Breyer to fill this 
vacancy on the First Circuit Court of 
Appeals—a man whose name had not 
been on either one of the two prior lists. 
To my knowledge, there was no third 
list, or no list on which his name had 
appeared. 

As a matter of fact, I did not even 
know of the name being submitted on the 
night of the 13th; but on Friday, the 
14th, it came down and I did learn of it. 

I did not know of any notice of a hear- 
ing, although it was inserted in the Con- 
GRESSIONAL Recorp that night. But a 
CONGRESSIONAL Record did not come to 
my office until after 11 o'clock on Mon- 
day. In that Recorp was notice of a hear- 
ing on Mr. Breyer to convene at 10:30 
that same morning. As I mentioned ear- 
lier in my talk last week, the meeting 
lasted 27 minutes. 

So, before we knew about it, before 
any of the lawyers from the first cir- 
cuit had any knowledge that he was 
being nominated, before anyone had any 
occasion to examine his qualifications, 
the hearing had already been held and 
lasted 27 minutes and had adjourned. 

Then I found that, lo and behold, on 
November 10, which was 3 days before 
the selection—there was no press release, 
by the way. I have learned that on No- 
vember 10, the judicial panel for the first 
circuit submitted three names, includ- 
ing Stephen Breyer’s. 

Mind you, Mr. President, there was no 
press release issued—no press release is- 
sued. Whether it was done intentionally 
for the purpose of concealing the pur- 
ported nomination of Mr. Breyer, I have 
no knowledge one way or the other. But 
I say on every other occasion, a press re- 
lease had been issued. 

It smacks of chicanery to me—and 
they talk merit selection. 

Just as I had heard, sure enough, there 
was no meeting of the Judiciary Com- 
mittee. There was no quorum. There 
was an effort made to poll the nomina- 


tion out and bring it on the floor of the 
Senate. j 
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First, I will talk about what went on 
at that committee meeting. I previously 
read it into the Recorp, for anyone in- 
terested in following this matter, to see 
whether or not we really based it on 
merit. 

I say that the testimony itself reflected 
that the man had never tried a single 
case in his whole life. When Senator 
CHAFEE questioned him about this, he 
said, 

Well, the trial court is two floors below 
the court of appeals in Boston and I will 
go down and sit and watch some cases being 
tried. 


In the first place, as a lawyer for 30 
years, the first thing I would do if I was 
arguing a case before a court of appeals 
would be to move to disqualify any ap- 
pellate court judge who sat in the court- 
room during the trial of the case. 

Second, we might have the most noted 
graduate of the finest medical school in 
the world, who had written all kinds of 
academic and scholarly articles on med- 
ical subjects, but I certainly would not 
let him wield a knife on me, perform an 
operation on me, just by having gone 
down and sat in the gallery and watched 
some other people perform some opera- 
tions. 


I think it is absurd, when the Sena- 
tor stands up and says that this man is 
eminently well qualified to pass on the 
trial of cases, that have been tried in 
the trial courts of this land, when he 
has never participated in a trial, and 
only as an amicus curiae, argued only 
one case in an appellate court, and that 
was not as a party, iust as a friend of the 
court, and then as a young attorney in 
the Department of Justice- 

To say that man is eminently quali- 
fied contradicts everything I know and 
understand about the law. 


I read a few minutes ago from an 
eminently well qualified lawyer from 
Boston, whose name I will not state be- 
cause I am sure one day he will be there, 
and I will read this again: 


Hardly less important would be a further 
strengthening of the tendency to place on 
the higher courts men without substantial 
trial experience, either as practitioners or as 
judges. Breyer’s experience is almost entirely 
that of an academic and a member of Con- 
gressional staffs. I think that many of the 
things that are wrong with the present state 
of our jurisprudence find their origin in the 
predominance, in the decisions and rule- 
making of the Supreme Court and the 
Courts of Appeal, of abstract academic con- 
siderations over practical ones, and I would 
that that is a product of the appointment 
of too many appellate judges without such 
experience. Such men have many times been 
highly intelligent, but too often they have 
had no notion of or concern with the im- 
pact of their decisions on the trial law~er, 
the litigant and the normal law-abiding 
citizen who wants only to avoid being the 
victim of a crime or the object of litigation. 
Academics have their place in the legal 
system, as writers, teachers and critics, but 
I think we need more men on the appellate 
benches who know what the inside of a trial 
courtroom looks like, and what it is like to 
live outside the cocoon of government and 
the private universities. 


I could not agree more than that. 
That was essentially the qualifications 
of this man that they would now place 
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on the Circuit Court of Appeals for the 
First Circuit, and, for most practical pur- 
poses, place on the court of final appeal 
for most people in the First Circuit of the 
United States, because we know most 
cases are rejected or not appealable to 
the U.S. Supreme Court, would place 
there a man who has never tried a case. 

Yet, the New York Times says that 
there is a man eminently well qualified, 
based on merit, when every single rule 
laid down by the President’s Executive 
order has been violated on its face. 

Let us see, have I got anything else to 
support my statements other than what 
appears on its face? Yes, I have. 

The nominee was polled out by the 
Judiciary Committee. Upon research, 
Senator HUMPHREY and I both found 
there had been no meeting of the Judi- 
ciary Committee. We know full well the 
rules required that not only there be a 
committee meeting, but a quorum be 
present before a poll was taken. 

Here is the Judiciary Committee, sup- 
posedly the committee designed to fol- 
low due process, and to protect due proc- 
ess, violating the most fundamental of 
all rules. 

Well, it came out on the Senate floor, 
as I recall, 2 weeks ago. 

On the motion to take up, it was passed 
because it was not debatable. I discussed 
it at length, and so did Senator 
HUMPHREY. 

But, by that time, apparently there had 
been a flash of brilliance somewhere 
down in the Judiciary Committee. A little 
word had been passed aleng that we 
would raise a point of order. They sud- 
denly realized they could not take it up 
unless a quorum had been present. 

So that evening, I talked to the distin- 
guished Senator from Massachusetts 
(Mr. KENNEDY) and my majority leader. 
I said: 

Why do we not let this matter go over until 
the Monday after Thanksgiving and see if 
there is some possibility that we can get some 
of these 17 nominees that are in the commit- 
tee out? 


We could not reach an agreement on 
that. 

So, what happened? I got the impres- 
sion, because it was here on the floor, and 
because I had not raised a point of order, 
nor had anyone else, the committee on 
Tuesday morning could not act because 
the matter was still on the floor, and if 
the committee did not meet within the 
first 2 hours of the session of Tuesday, 
of course, it could not consider. 

I think it was pretty well understood 
we were not going to raise that point of 
order and permit it during the first 2 
hours in sufficient time for it to be con- 
sidered. 

I heard the Senator from Massachu- 
setts say, “Well, I will just go get the 
President to send the nomination down 
here again.” 

I really did not pay too much atten- 
tion to it until I was on the floor at about 
9:30 that night, giving a speech I had 
prepared weeks and months ago on fed- 
eralism. It suddenly dawned on me that, 
by golly, that might be what was going 
on. 

So I put in a quorum call and went 
back and called the White House. I said, 


33012 


“I understand there might be a request, 
that this motion be sent down here 
again.” 

The person I was talking to was very 
discreet and very honorable. He did not 
say a word except, “I better get in touch 
with the attorneys. They are the ones 
to handle this.” 

I know from the tone of his voice, I 
knew from what was being said, that the 
wheels were already turning. 

So I followed up. I sent word to the 
President that I thought he had already 
carried out his part of the agreement 
when he sent it down and, if the Senator 
from Massachusetts could not handle his 
part of it on the floor of the Senate, that 
he ought not be a party to it any longer. 

The next morning I was speaking here 
on the floor of the Senate and I got a 
call from the White House. It was the 
President. He was concerned. Ee was 
caught in a dilemma. The request had 
been made that that nomination be sent 
back here by 10 o'clock. It was already 
after 10 o'clock. 

I was quite candid with him. He said 
to me—and I am quoting him; I asked if 
I could quote him. He said: 

Yes, Robert, I did agree with Senator Ken- 
nedy before the convention that I would send 
the nomination down after the election. 


He said some other things, also. 

I said, “Mr. President, can I quote 
you?” 

He said: 

You can quote me in saying that I did 
agree with Senator Kennedy that I would 
send this nomination down after the elec- 
tion. 


I reckon that that kind of agreement 
is what the New York Times would call 
a merit selection of Mr. Breyer—an 
agreement just before the convention. 

I do not have to say any more. It is 
general quid pro quo around the floor of 
the Senate. At any rate, the President 
did not send it back down here. But that 
left my nominee plus 16 other nominees 
hanging in the wind. 

Then, that night, when the Senate ad- 
journed and the Judiciary Committee 
met, we had been assured by a number 
of the Senators who spoke this morning, 
“We'll make a real effort to get some of 
those other nominees out.” 

I read into the Recorp last week the 
entire transcript of that meeting. It took 
10 minutes. Not one word was said about 
any other nominee until Senator THUR- 
mond had gone. After he had gone, Sen- 
ator DeConcini said, “I do think we 
should look into these other nominees 
and see what we can do about it.” 

I do not blame Senator THuRMOND 
for making any agreement not to con- 
sider any more. As he said earlier on the 
floor of the Senate, President Carter had 
nominated a hundred or so—I do not 
know how many. But that is political ma- 
neuvering. That is not merit selection. 
If we are going to talk about merit se- 
lection, we should live by it. We should 
practice what we preach. 

Senator HumpureEy, whose State is in- 
volved, made specific inquiries, accord- 
ing to his statements on the floor of the 
Senate the other day, and yet did not 
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know of it and did not know of the hear- 
ing until it was over. 

So, Mr. President, what I am saying 
is that I have no further desire to delay 
or try to delay this nomination. I think 
he is a brilliant young man. Someone the 
other day, or some newspaper, said that 
I said he was not qualified. That is not 
my recollection of what I said. I said 
he was a brilliant young man. But I do 
not believe that any lawyer who has 
practiced in the courts would ever say 
that a man who never tried a case in a 
trial courtroom and a lawyer who argued 
only one case, as a friend of the court, 
as a young attorney in the appellate 
court, would be competent to sit on one 
of the highest courts of this land, the 
circuit court of appeals, in the first 
circuit. 

However, all that has been decided. I 
believe the vote is clear. The support 
is here. 

Someone said, “Well, back in the cloak- 
rooms it was questioned that MORGAN is 
seeking revenge, that one of his prior 
nominees was turned down.” 

Mr. President, I have tried a lot of 
cases. I have won a lot and I have lost a 
lot. I never have bothered worrying about 
it, except where I thought an injustice 
had been done. The facts I am stating 
here today are true; so that no matter 
what my purpose might be, I am stating 
this because I am concerned about the 
shenanigans and the deals that have 
gone on to get this man on the First 
Circuit Court of Appeals. Those who 
talked so piously about merit selection 
can judge me any way they wish. 

When I go home, I will go home with 
a clear conscience, that I have done 
what I always have done for 30 years— 
spoken my mind and have made no deals. 
I have made no deals, I have extracted 
nore. and I have turned down some deals 
in the last 4 weeks. When the time is 
right, they will be disclosed. If a man 
cannot make it on his own merit, he 
should not make it. 

I anticipated what was going to hap- 
pen. I knew what was going to happen. 
I have prepared a newsletter that goes 
to my people in North Carolina every 
week. This is what I sent to them, and 
I want to read it into the Recorp be- 
cause I believe it pretty well sums up the 
matter: 

Po.rrics—Not As USUAL 

Shortly after President Carter entered the 
White House, he announced that all federal 
appellate judges that he nominated would 
come from lists submitted by commissions. 
The commissions, which would screen judi- 
cial aspirants, would be made up of distin- 
guished- citizens who were residents of the 
judicial circuit involved. 

That practice has been followed in every 
instance but one, and that was in the First 
Circuit, where Senator Kennedy of Massa- 
chusetts wanted his friend Stephen Breyer, a 
Harvard law professor and a committee 
counsel in Washington to have the job. 

Early this year, the screening commission 
in the First Circuit submitted the names of 
five possible nominees. They were not ac- 
ceptable to Senator Kennedy. 

Later, in May, six more names were sub- 
mitted, and again they were turned down. 
Then in August, just before the Democratic 
convention, Senator Kennedy extracted a 
promise from President Carter to nominate 
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Mr. Breyer. On November 10, the commis- 
sion sent three more names to the Justice 
Department, and Mr. Breyer’s name was on 
the list. 

On November 13, the President sent the 
Breyer nomination to the Senate, and four 
days later, after a hearing that lasted 27 
minutes, the committee approved it and sent 
it to the Senate for final confirmation. 

This was the only violation of the Presi- 
dent’s rule on having commissions screen 
appellate aspirants in the administration, but 
it was a flagrant one. In fact, it violated more 
than one rule. 

When the Breyer nomination was sent to 
the Senate, the FBI investigation was not 
completed, Neither was the examination of 
the nominee by the American Bar Associa- 
tion, which the committee requires in all 
federal judicial appointments. 

All of the pious talk about getting the ap- 
pointment of federal Judges out of politics 
went by the board in the Breyer case. 

You can’t blame the Republicans for going 
along with Senator Kennedy and vot- 
ing for Breyer. They accepted Breyer, but 
they left 17 other nominees for federal 
judgeships in limbo, never to be heard about 
again after the new Republican administra- 
tion takes over. The Republicans, you see, 
will gain these 17 judgeships. 

So a deal was made; one judge wanted by 
Senator Kennedy got approved by the com- 
mittee, and 17 other Democratic nominees, 
some of whom had been nominated more 
than a year ago, were sacrified. One of the 
17 was Judge Gerald Arnold of North Caro- 
lina, a highly respected member of the State 
Court of Appeals. 

I didn't like this hypocrisy and said so on 
the Senate floor. 

Some of my friends asked me why I didn't 
leave it alone, since the session is about over, 
and I will be returning to North Carolina 
in a few weeks. That would be the easy way 
out. 

But for 30 years in public life, I have 
spoken out when I saw something wrong 
happening, and I felt a responsibility to 
follow that practice in this case. 

This was a political maneuver which 
aided one man and which sacrificed 17 
others. 


That is the newsletter I have sent out 
to my people. I stand by it, and I have 
made it part of the Recorp because I be- 
lieve it should be clear when we talk 
about merit selections. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator from North Carolina has 2742 
minutes remaining. 

Mr. MORGAN. Mr. President, I sug- 
gest the absence of a quorum, on my 
time. 

The PRESIDING OFFICER. The 
clerk will call the roll. 5 

The legislative clerk proceeded to call 
the roll. 

Mr. MORGAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr, 


President, I 
yield back the remaining portion of my 
time. 


Mr. HUMPHREY. Mr. President, if the 
Senator will yield, how much time do I 
have? I believe I yielded—no, the Senator 
was on his own time. I would like to be 
recognized. 

The PRESIDING OFFICER. The 
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Senator from New Hampshire is 
recognized. 

Mr. HUMPHREY. I will be very brief, 
Mr. President. I want to commend my 
colleague from North Carolina for the 
excellent work he has done in this mat- 
ter. It has taken a great deal of courage, 
I would say, to make public the Senate 
shenanigans that have been going on in 
regard to this judgeship, all the while 
certain other institutions in this country 
have been piously preaching about the 
merit selection process, and especially in 
connection with this particular nomi- 
nation. 

But the Senator from North Carolina, 
Mr. President, is more than courageous. 
His is a man of very high principle. In 
his remarks a moment ago he mentioned 
that there was far more—or he implied 
there was far more—to the maneuverings 
than he has made public, and in that he 
has chosen not to reveal what other as- 
pects there were to reveal, what other 
offers were made, and I am not at liberty 
to do so either. 

But knowing what he has told me, I 
cannot escape the conclusion that he is a 
man of the highest principle, a level of 
principle that, perhaps, is unmatched in 
this Federal City. 

I thank the Chair. 

I do not believe anyone on this side 
of the question cares to speak, and if the 
other side is prepared to yield back their 
time then this side is as well. 

Mr. HEFLIN. On this side we yield back 
ocr and we are ready to proceed to a 
vote. 

Mr. HUMPHREY. Mr. President, I 
yield back the time remaining. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
now on the nomination of Stephen 
Breyer. 

Mr. THURMOND. Mr. President, I ask 
for a rollcall vote. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Does the 
Senator from South Carolina wish to in- 
sist on a rollcall? Does the Senator from 
South Carolina wish to have a quorum 
call or a rolicall? 

Mr. THURMOND. If you have enough 
for a rollcall——_— 

The PRESIDING OFFICER. There 
was a sufficient second. 

The question is, Will the Senate advise 
and consent to the nomination of 
Stephen G. Breyer to be US. circuit 
judge for the first circuit. The clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. CANNON) , the 
Senator from New Hampshire (Mr. 
Durxin), the Senator from Alaska (Mr. 
GraveL), the Senator from Connecticut 
(Mr. Risicorr), the Senator from Ala- 
bama (Mr. Stewart), and the Senator 
from Georgia (Mr. TALMADGE) are neces- 
sarily absent. 


Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
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the Senator from California (Mr. HAYA- 
KAWA), the Senator from Maryland (Mr. 
Martutas), and the Senator from Texas 
(Mr. Tower) are necessarily absent. 

The PRESIDING OFFICER. Is there 
any other Senator in the Chamber desir- 
ing to vote? 

The result was announced—yeas 80, 
nays 10, as follows: 


[Rolicall Vote No. 513 Ex.] 


YEAS—80 
Ford 


Garn 
Goldwater 


Huddieston 

Jackson 

Javits 

Jepsen 

Johnston 
Byrd, Robert C. Kassebaum 
Chafee Kennedy 
Chiles Laxalt 
Church Leahy 
Cochran Levin 
Cohen Long 
Cranston Magnuson 
Culver Matsunaga 
DeConcini McGovern 
Dole 


Melcher 
Domenici Metzenbaun 
Durenberger 


Mitchell 
Eagleton Moynihan 
Exon 


Nelson 
NAYS—10 

Humphrey Morgan 

Inouye Schmitt 

Lugar 

McClure 
NOT VOTING—10 

Hayakawa Talmadge 

Mathias Tower 

Ribicoff 
Hatfield Stewart 

So the nomination was confirmed. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which the 
nomination was confirmed. 

Mr. KENNEDY. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, I ask 
that the President be notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Thurmond 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Armstrong 
Danforth 
Glenn 
Hollings 


Cannon 


LEGISLATIVE SESSION 


STATE AND LOCAL FISCAL ASSIST- 
ANCE ACT AMENDMENTS OF 1980 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now re- 
turn to legislative session and proceed 
to the consideration of H.R. 7112, the 
Revenue-Sharing Act. The bill will be 
stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 7112) to authorize an exten- 
sion and amendment of the revenue sharing 
program to provide general purpose fiscal 
assistance to local governments, and for 
other purposes, 


rte Senate proceeded to consider the 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. INOUYE. Mr. President, will the 
Senator yield for 1 minute? 

Mr. LONG. I yield for 1 minute. 
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NATIONAL TOURISM POLICY ACT— 
CONFERENCE REPORT 


Mr. INOUYE. Mr. President, I submit 
a report of the committee of conference 
on S. 1097 and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1097) 
to establish a national tourism policy, a 
Cabinet level coordinating council and a 
nonprofit corporation as an implementing 
agency to carry out the national tourism 
policy having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the con- 
ferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report will be printed 
in the House proceedings of the RECORD.) 

Mr. INOUYE. Mr. President, the con- 
ference report on S. 1097—National 
Tourism Policy .Act—is a compromise 
which has been worked out with the 
House. While it is not as far reaching as 
S. 1097, which unanimously passed the 
Senate almost 2 years ago, I believe it is 
fundamentally sound legislation. Its pas- 
sage will, in my judgment, enable us as 
a Nation to utilize more effectively an 
economic tool which now contributes 
over $140 billion to the economy and is 
responsible for over 6 million jobs. 

Specifically the compromise would: 

First, make national tourism policy a 
law which: Officially recognizes the im- 
portance of tourism to the Nation’s so- 
cial and economic welfare; legally com- 
mits the agencies of the Federal Gov- 
ernment to assisting and encouraging 
the growth and development of the tour- 
ism industry; makes the Government 
commitment to tourism a matter of law 
and not at the discretion of each new 
administration; and requires each Fed- 
eral agency to assure that the specific 
goals of national tourism policy are re- 
flected in their activities. 

Second, create an independent agency 
in the Federal Government called the 
U.S. Travel and Tourism Administra- 
tion. Within 180 days the Administration 
would take over the functions of the U.S. 
Travel Service which would then be 
abolished. While the Administration 
would take over the functions and pro- 
grams of the Travel Service, it would not 
be required to employ any of the person- 
nel currently employed by the Travel 
Service. 

Not later than April 15, 1982, the Ad- 
ministration must develop and submit to 
the House Committee on Interstate and 
Foreign Commerce and Senate Commit- 
tee on Commerce, Science and Trans- 
portation a comprehensive and detailed 
tourism development plan—including 
the estimated funding and personnel lev- 
els required to implement such plan and 
alternate means of funding—to obtain 
the objectives and carry out the purposes 
of the National Tourism Policy Act. The 
plan shall include, among other things, 
provisions for— 
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First, the establishment of branch of- 
fices in foreign countries and facilitation 
of services at U.S. ports-of-entry: 

Second, consultation with foreign 
countries on travel and tourism matters 
and, in accordance with applicable law, 
the representation of U.S. travel and 
tourism interests in international meet- 
ings, conferences, and expositions; 

Third, participation as a party in in- 
terest in proceedings before Federal 
agencies when such initiation or inter- 
vention is necessary to implement or fur- 
ther the national tourism policy; 

Fourth, monitoring the existing and 
proposed policies and programs signifi- 
cantly affecting tourism of all Federal 
agencies to ascertain whether, insofar 
as consistent with other public policy 
objectives, they are in furtherance of the 
objectives of the national tourism policy, 
and reporting the results of such moni- 
toring activities to the Congress; 

Fifth, monitoring the policies and pro- 
grams significantly affecting tourism of 
all Federal agencies for the purpose of 
ascertaining instances of intragency and 
interagency duplication or contradiction 
and reporting the results of its activities 
to the concerned agencies, and the 
Congress; 

Sixth, developing and administering a 
comprehensive program relating to in- 
dustry information, data service, train- 
ing, and education, and technical as- 
sistance; 

Seventh, developing and administering 
@ comprehensive program relating to 
consumer information, protection, and 
education; ' 

Eighth, developing a program to seek 
and to receive information on a continu- 
ing basis from the tourism industry, in- 
cluding consumer and travel trade asso- 
ciations, regarding needs and interests 
which should be met by an agency or 
program, and directing that information 
to the appropriate agency; and 

Ninth, encouraging to the maximum 
extent feasible travel to and from the 
United States on U.S. carriers. 

The legislation also provides that 
whenever the Administration submits or 
transmits any budget estimate, budget 
request, supplemental budget estimate, 
or other budget information, legislative 
recommendation, prepared testimony 
for congressional hearings, comment on 
legislation to the President or to the 
Office of Management and Budget, or 
report required by the act, it shall con- 
currently transmit a copy thereof to 
the Congress. No officer or agency of 
the United States shall have any au- 
thority to require the Administration to 
submit its budget requests or estimates, 
legislative recommendations, prepared 
testimony for congressional hearings, 
comments on legislation, or reports re- 
quired by this part, or comments on any 
action by a Federal agency affecting 
tourism to any officer or agency of the 
United States for approval, comments, 
or review, prior to the submission of 
such recommendations, testimony, com- 
ments, or reports to the Congress or 
such Federal agency. I wish to stress 
that this legislation absolutely does not 
circumvent the existing budgetary proc- 
ess. The budget for this new agency will 
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still be submitted by the President, just 
as he submits the budget of the Na- 
tional Transportation Safety Board. In 
fact in this respect the relevant provi- 
sion in this legislation tracks the pro- 
vision in law which created the National 
Transportation Safety Board. 

Not later than 30 days after the date 
of enactment of the legislation, the U.S. 
Travel Service shall make available to 
the Administration $1,000,000 to carry 
out its functions in the fiscal year end- 
ing September 30, 1981. In addition, at 
the time of its abolition the Travel Serv- 
ice shall transfer its remaining assets, 
funds, materials, equipment, and rec- 
ords to the Administration. 

The conference substitute also estab- 
lishes a 17-member Travel and Tourism 
Advisory Board to study on a continu- 
ing basis the programs and activities of 
the Administration. 

Mr. President, I wish to emphasize that 
this legislation: 

First. Does not create a new Federal 
agency. On the contrary, it replaces 
USTS with an independent agency 
which will make the Government’s ef- 
fort to promote tourism more effective 
and cost efficient. 

Second. USTS will go out of business 
in 6 months, and the agency which 
would replace it will not cost the Fed- 
eral Government any money in fiscal 


-year 1981. Just as important, not one 


penny is authorized for the new entity 
beyond fiscal year 1981. Congress will 
have to authorize additional funcing 
next year or the new entity will cease 
to exist. 

Mr. President, this legislation is long 
overdue, and I therefore urge adoption 
of the conference report so that the 
Nation will be able to realize fully the 
economic benefits of an industry which 
is predicted to be the world’s largest by 
the end of this century. 

Mr. President, this conference report 
has been approved by all Senate Mem- 
bers of the conference and a majority 
of the House Members. It has been 
cleared by all parties on both sides. I 
move adoption of the conference report. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have 
printed in the Recorp a statement by 
Mr. CANNON. 


There being no objection, the state- 
ment was ordered to be printed in the 
Recor as follows: 

STATEMENT BY Mr. CANNON 

Mr. President, the Commerce Committee 
shares the concern of the Senator from 
Oklahoma for economy in Government. For 
& number of reasons the Commerce Com- 
mittee believes the National Tourism Policy 
Act which we are considering is not only 
consistent with that objective, it furthers 
it; and I will state the reasons why. Before 
doing so, I should like to put the importance 
of tourism and our government's present 
role in perspective. 

1. According to many experts, tourism 
will be the world’s largest industry by the 
end of this century. 


2. In recognition of this fact, over 125 
nations have government tourist offices lo- 
cated abroad for the specific purpose of 
attracting visitors to their respective 
countries. 


3. Currently tourism contributes over 


December 9, 1980 


$140 billion annually to the U.S. economy, 
and supports over 6 million jobs. 

4. Over 50 federal agencies administer 
more than 100 programs which significantly 
impact tourism; and the federal effort is 
highly inefficient and often contradictory. 

5. Despite the government’s inefficient 
effort, according to our own government's 
statistics, every federal dollar spent on in- 
ternational tourism promotion returns 18.6 
dollars. 

6. An extensive six year study unanimously 
authorized by the Senate concluded that 
the central government tourism effort— 
the United States Travel Service—should 
be replaced by an independent entity. 

Mr. President, the National Tourism 
Policy Act takes these factors into account. 

1. It does not create a new federal agency. 
On the contrary, it replaces USTS with an 
independent agency which will make the 
government effort to promote tourism more 
effective and cost efficient. 

2. USTS will go out of business in six 
months, and the agency which would replace 
it will not cost the federal government any 
money beyond what has been appropriated 
for the United States Travel Service for FY 
"81. And, just as importantly, not one penny 
is authorized for the new entity beyond fis- 
cal year 1981. Congress will have to author- 
ize additional funding next year or the new 
entity will cease to exist. 

Mr. President, I wish to emphasize that 
nothing contained in this measure permits 
the new agency to commit the Federal Gov- 
ernment to provide any sums for the pay- 
ment of any obligation of the agency which 
exceeds amounts provided in advance in 
appropriation Acts. This has been the intent 
from: the very beginning, and it remains so. 

Finally, I also wish to stress that this leg- 
islation absolutely does not circumvent the 
existing budgetary process. The budget for 
this new agency will still be submitted by 
the President, just as he submits the budget 
of the National Transportation Safety 
Board. In fact in this respect the relevant 
provision in this legislation tracks the pro- 
vision in law which created the National 
Transportation Safety Board. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 


AUTHORIZATION OF APPROPRIA- 
TIONS FOR NONPERFORMING 
ARTS FUNCTIONS OF JOHN F. 


Mr. MOYNIHAN. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on S. 1142 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the amend- 
ment of the House to the bill (S. 1142) su- 
thorizing appropriations to the Secretary of 
the Interior for services necessary to the 
nonperforming arts functions of the John F. 
Kennedy Center for the Performing Arts, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses this report, signed by a majority of 
the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
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the House proceedings of the RECORD of 
December 5, 1980.) 

Mr. MOYNIHAN. Mr. President, I 
move the adoption of the report. 

The question is on agreeing to the con- 
ference report. 

The conference report was agreed to. 


STATE AND LOCAL FISCAL ASSIST- 
ANCE ACT AMENDMENTS OF 
1980 


The Senate continued with the con- 
sideration of the bill. 

Mr. LONG. Mr. President, I yield 
myself 2 minutes. 

Eight years ago the Federal Govern- 
ment established the general-revenue- 
sharing program. In doing so it made a 
commitment to State and local govern- 
ments throughout the Nation to provide 
them with fiscal assistance on a con- 
tinuing and certain basis. That commit- 
ment in the State and Local Fiscal As- 
sistance Act of 1972 was reaffirmed in 
1976, but expired on September 30, 1980. 
H.R. 7112 would renew this pledge to 
the local governments for 3 years and 
would authorize State participation in 
the program in fiscal years 1982 and 
1983. 

The Committee on Finance earlier 
this year reported to the Senate S. 2574 
which also would extend the revenue- 
sharing program, but would do so for 
5 years. In addition, the committee bill 
would make certain changes in the pro- 
gram and would authorize a counter- 
cyclical fiscal assistance program to 
State and local governments severely 
hit by a national economic downturn. 
While the House bill now before us dif- 
fers from the bill approved by the 
Finance Committee, and while I may 
later have an amendment to offer to it, 
it is important that the Senate approve 
this extension of the General Revenue 
Sharing Act. 

Mr. President, the general-revenue- 
sharing program is a program that 
works. The funds are used by over 39,000 
State and iocal governments to provide 
everything from police protection to 
firetrucks to senior citizen centers— 
whatever is needed in that jurisdiction. 
This broadening of the decisionmaking 
process enhances the strength of our 
federal system, I urge my colleagues to 
recommit the Federal Government to 
this most valuable and successful pro- 
gram. 

UP AMENDMENT NO. 1832 
(Purpose: To provide technical and con- 


forming changes to the local allocation 
formula provisions) 


Mr. LONG. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. LONG) 


proposes an unprinted amendment num- 
bered 1832. 


Mr. LONG. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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On page 5, line 7, strike out “and”. 

On page 5, line 8, redesignate subparagraph 
“B” as subparagraph “C”. 

On page 5, between lines 7 and 8, insert 
the following: 

(B) by striking out subparagraph (C) of 
subsection (b)(7) and inserting in lieu 
thereof the following: 

“(C) ADJUSTMENT FOR APPLICATION OF 
LIMITATION.—In any case in which the 
amount allocated to a unit of local govern- 
ment is reduced under paragraph (6) (C) 
by the Secretary, the amount of that reduc- 
tion— 

"(1) in the case of a unit of local govern- 
ment (other than a county government), 
shall be added to and increase the alloca- 
tion of the county government of the county 
area in which it is located, unless (on ac- 
count of the application of paragraph (6) ) 
that county government may not receive it, 
in which case the amount of the reduction 
shall be reallocated in accordance with sub- 
paragraph (D); and 

“(ii) in the case of a county government, 
shall be reallocated in accordance with sub- 
paragraph (D). 

“(D) REALLOCATION OF EXCESS AMOUNTS.— 
Amounts reallocated under this subpara- 
graph shall be added to and increase the 
entitlements— 

“(1) first, of units of local government 
within the State, to the extent that such 
units may (after the application of para- 
graph (6)) receive such a reallocation, and 

“(11) then, if no unit of local government 
may receive such an allocation on account 
of the application of paragraph (6), among 
all units of local government within the 
State on a pro rata basis.” 

On page 5, between lines 10 and 11, insert 
the following: 

(D) by adding at the end of subsection 
(e) The following new paragraph: 

“(5) RULE FOR PERIODS FOR WHICH THERE 
IS NO STATE GOVERNMENT AMOUNT.—For the 
entitlement period beginning October 1, 
1980, and for any entitlement period for 
which the amounts authorized by section 
105(d) are not appropriated, this subsection 
shall be applied— 

“(A) by substituting ‘13.5 percent’ for 
‘15 percent’ in the first sentence of para- 
graph (1), 

“(B) by substituting ‘6.75 percent’ for 
“1.5 percent’ in the second sentence of para- 
graph (1), 

“(C) without regard to the words ‘one 
half of’ in the first sentence of paragraph 
(2), 

“(D) by substituting ‘6.75 percent’ for 
‘3.75 percent’ in the second sentence of para- 
graph (2), and 

“(E) without regard to paragraph (3) or 
(4).". 

(E) by striking out “September 30, 1980" 
in subsection (c)(1)(C) and inserting in 
lieu thereof “September 30, 1983”. 

On page 5, line 10, strike “.” and insert in 
lieu thereof “; and”. 

Mr. LONG. Mr. President, I ask unan- 
imous consent to divide this amendment 
on page 2, starting with the line that 
Says: 

On page 5, between lines 10 and 11, insert 
the following: 


This second part has to do with the 
sheriffs in Louisiana. I should like to ask 
that we vote on that first. 

The PRESIDING OFFICER. The Chair 
asks the Senator from Louisiana to re- 
peat his requests. 

Mr. LONG. I move to divide the 
amendment approximately in the middle 
of page 2, and vote first on the second 
part of the amendment which would 
start where it says “On page 5, between 
lines 10 and 11, insert the following,” 
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and adds language which has to do with 
the Louisiana sheriffs. 

The PRESIDING OFFICER. The Sen- 
ator has the right to have his amend- 
ment divided. 

Mr. LONG. I ask unanimous consent 
that we vote on the last part first. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senate 
will vote on the last part of the amend- 
ment first. 

Mr. LONG. Mr. President, this part of 
my amendment has to do exclusively 
with how funds are divided within the 
State of Louisiana. It neither increases 
nor reduces the amount of money avail- 
able to Louisiana, or to any other State. 
Under existing law, the Congress pro- 
vided that an amount equal to 15 per- 
cent of the amount received by the par- 
ish governments in Louisiana would be 
made available to sheriffs. Half of that 
came from the funds allotted to the po- 
lice juries and half of it came from funds 
allotted to the State government. When 
the State government is no longer par- 
ticipating, my amendment would say 
that the amount for the sheriffs would be 
1344 percent of the amount allocated to 
parish governments. In the years where 
the States receive some funds, the exist- 
ing formula under present law would 
continue to apply. 

This part of my amendment has ex- 
clusively to do with a problem that ex- 
ists within Louisiana, and it is consistent 
with what the Senate has approved and 
Congress has agreed to on other occa- 
sions. The committee discussed this pro- 
posal and agreed to it by unanimous yote. 
I hope the Senate will agree. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. Mr. President, I wonder 
if the Senator would yield for a unani- 
mous-consent request? 

M1. LONG. Yes, I yield. 

Mr. LEAHY. Before I make it, I might 
explain just briefly what I am going to 
do. I am going to ask unanimous consent 
that this be a separate amendment to 
the bill as it will eventually be passed by 
the Senate, to do with an earlier bill 
what the Senate has already done; that 
is to wipe out debts that States have car- 
ried since the act of June 23, 1836. They 
are debts that they are all carrying since 
President’s Jackson’s time. There is ab- 
solutely no intention of their ever being 
paid, but they have to carry them for- 
ward on the books. 

Mr. LONG. Mr. President, I am going 
to cooperate with the Senator, but I 
ask if he would first let us get the first 
half of the amendment agreed to and we 
can discuss it after the second half? 

Mr. LEAHY. Absolutely. 

Mr. LONG. I yield back my time on 
the first half of the amendment, Mr. 
President. 

The PRESIDING OFFICER. The 
Chair is advised that all the time must 
run on the amendment before either por- 
tion of the amendment, having been 
divided, is acted upon. 

Mr. LONG. Let me explain the second 
half of the amendment, Mr. President. 
First, it provides for the reallocation of 
excess funds created by the 50-percent 
budget constraint to local governments 
in the State instead of to the State gov- 
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ernment, as is currently done. If this 
change were not made, some funds could 
be reallocated to the State, which is in- 
eligible to receive them in fiscal year 
1981. As a result, without this amend- 
ment these funds would remain in the 
Treasury instead of going out to local 
governments in that State. 

Second, Mr. President, it provides that 
if a State chooses to take advantage of 
the optional formula rule in section 108 
(c)(1)(c) it must apply that formula 
for the duration of the program. This is 
the current rule and this amendment 
merely makes the required technical 
change to continue it. 

Mr. President, would the Senator from 
Vermont wish to offer his amendment at 
this time to my amendment? 

Mr. LEAHY. I would rather amend the 
bill, Mr. President. 

Mr. LONG. Then let us vote on this 
amendment. 

Mr. DOLE. Mr. President, I am in ac- 
cord with the amendment offered by the 
distinguished Senator from Louisiana. I 
yield back the time on this side. 

Mr. LONG. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion then is on agreeing to division 1 of 
the amendment. 

On a division, the second part of the 
amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to division 2 of 
the amendment. 

On a division, the first part of the 
amendment was agreed to. 

UP AMENDMENT NO. 1833 
(Purpose: To discharge the States from the 
obligation of repayment of money deposi- 

ted with them under the Act of June 23, 

1836) 

Mr. LEAHY. Mr. President, I ask unan- 
imous consent that it be in order to offer 
an amendment on behalf of myself and 
Mr. MoyniHan and to proceed for a pe- 
riod of 4 minutes on that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I send the 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Vermont (Mr. LEAHY), 
for himself and Mr. MOYNIHAN, proposes an 
unprinted amendment numbered 1833. 


Mr. LEAHY. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

H.R. 7112 is hereby amended by adding 
at the end thereof the following new section: 

“Sec. (4) (a) The various states with which 
money was deposited by the Secretary of the 
Treasury under the provisions of sections 13 
and 14 of the Act entitled “An Act to regu- 
late the deposits of the public money”, ap- 
proved June 23, 1836 (5 Stat. 55), are hereby 
discharged of all obligations for repayment 
to the United States of the money so 
deposited. 

(b) The proper accounting officers of the 
Government shall credit the various states 
with the amounts charged to them on the 
books of the Treasury Department pursuant. 
to the proviso in the paragraph entitled 
“Credit in accounts of the Treasurer” in the 
Act of June 25, 1910 (36 Stat. 776). 
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Mr. LEAHY. Mr. President, this is an 
amendment to discharge the States from 
the obligation of repayment of money 
deposited with them under the Act of 
June 23, 1836. 

For several years prior to 1836, the 
United States had been enjoying an era 
of great prosperity and world trade. 
When the surplus in the Treasury con- 
tinued to increase beyond all expecta- 
tions, the administration of President 
Andrew Jackson reported that the bal- 
ance on hand, with the accruing receipts, 
was “likely for some time to come to 
exceed the real wants and just objects of 
the government for expenditure’—Re- 
port of the Treasurer, 1836, page 687— 
and it was decided to deposit the surplus 
with the 26 existing States according to 
the number of electoral votes each had. 

Pursuant to an Act of Congress, act of 
June 23, 1836, chapter 115, 5 statutes 52, 
the U.S. Government deposited $28,101,- 
644 with the several States in the form of 
interest-free demand loans. My own 
State of Vermont received $669,086.79, 
which has now been held in trust for 144 
years. The act of 1836 did not specify 
any conditions under which these funds 
were to be used. The only proviso was 
that the moneys were to be returned to 
the Federal Government upon call. 

Mr. President, at this point, I ask 
unanimous consent to have printed in 
the Recor a table which outlines the 
amounts distributed to the 26 States at 
that time. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


State: 


Illinois 
Indiana 
Kentucky 


.49 

.30 

. 30 

.79 

. 60 

. 71 

. 39 

Ohio . 34 
Pennsylvania 718 
Rhode Island > . 30 
.09 

1, 433, 757. 39 

669, 086. 79 

2, 198, 427. 99 


28, 101, 644. 91 


Mr. LEAHY. Mr. President, it is with 
a great sense of pride that I recount the 
words Senator Boggs spoke in 1971 when 
he said: 

The only states to profit in the long run 
as a result of the surplus reyenue of 1836 
were Vermont and my own State of Dela- 
ware. 

But, while Vermont has profited from 
the 1836 payment, we have also carried 
this liability for some 144 years now. 

For 74 years, nothing further was done 
by the Congress or the Treasury. Then, 
by the act of June 25, 1910, 36 statutes 
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776, the Treasurer of the United States 
was relieved from further accountability 
for these deposits. However, the States 
were not discharged. To the contrary, the 
act provided in part: 

Provided, That the credit herein author- 
ized to be given to the Treasurer of the 
United States shall in no wise affect or dis- 
charge the indebtedness of the several states 
to the United States as is provided in said 
Act of Congress, approved June 23, 1836, 
and shall be made in such manner as to 
debit the respective states chargeable there- 
with upon the books of the Treasury Depart- 
ment, until otherwise directed by the Con- 
gress. 


For 70 years now, we have had the 
strange anomaly of States remaining 
liable to the Federal Government for the 
very deposits for which the Federal Gov- 
ernment was relieved of accountability. 

Prior to June 25, 1910, the Secretary 
of the Treasury carried the total of the 
surplus revenues distributed to States in 
1837 as part of his cash accountability 
but labeled it as “unavailable funds of 
the General Treasury.” After the act 
of June 25, 1910, the Treasury was re- 
lieved of cash accountability and Con- 
gress was left with the responsibility of 
deciding what should be done with the 
deposits. 

Mr. President, after 144 years of con- 
fusion, it is time for Congress to meet 
that duty and decide whether to demand 
repayment from the States, or to relieve 
the States from the obligation of repay- 
ment of money deposited with them. Any 
attempt to demand repayment would 
create more problems than it would solve. 
Many of the States have either no record 
of the money, have lost it through im- 
provident loans, have spent it on estab- 
lishing schools, or have had their funds 
liquidated during the Civil War. It would 
be unrealistic to expect these States to 
repay after all these years. 

The only sensible solution is to wipe 
these obligations off the books. Since the 
Treasury is no longer accountable for 
the debt under the act of June 25, 1910, 
it is not carried as an asset on the books 
of the United States. At the present time 
it is recorded only as a memorandum 
book entry and the removal of the debt 
would in no way affect the balance in 
the Treasury, nor would it affect the 
public debt. 

Mr. President, my amendment would 
have absolutely no effect on the fiscal 
year 1981 budget or on future budgets. 
It is my understanding that both the 
Treasury Department and the Office of 
Management and Budget have had a 
chance to review the amendment and 
that neither has any objections. 

An identical provision was added to 
the Senate version of the Revenue Shar- 
ing Authorization Act by the distin- 
guished Senator from New York (Mr. 
MoyrntHan) during the Finance Commit- 
tee markup of that legislation earlier 
this year. 

It is my understanding that the Sena- 
tor made a most eloquent and persua- 
sive presentation at that time, and I am 
pleased to have his cosponsorship and 
support of the amendment I am offering 
today 


Mr. President, it is unfair to permit 
this confused condition to prevail. Un- 
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der the act of June 25, 1910, Congress has 
to resolve this situation. After 144 years 
of uncertainty, let us clear the record. 

Mr. President, as I have stated, the 
money in question was a surplus in the 
Treasury in the administration of Presi- 
dent Andrew Jackson, which was given 
to the States. My own State of Vermont 
received $669,086 and some odd cents 
which has now been held in trust for 144 
years. The Senate Committee on Finance, 
during consideration of the Senate ver- 
sion of the revenue sharing legislation, 
finally resolved this situation to help peo- 
ple clean up their books. 

As I said, my colleague, the Senator 
from New York, spoke long and elo- 
quently in support of an identical provi- 
sion before the Finance Committee ear- 
lier this year. I shall not even attempt to 
ppm his statements, being only half 
I i: 

Mr. LONG. Mr. President, I yield my- 
self such time as I may require. 

The Treasury has no objection to this 
amendment. We on the committee be- 
lieve it is meritorious. In fact, I believe 
both the Treasury and the committee 
felt this matter is long overdue. As the 
Senator from Vermont explained, the 
Senator from New York (Mr. MOYNIHAN) 
offered the amendment in the committee 
and it was agreed to. It was a part of the 
committee bill, and the only reason it is 
being offered now is that a decision was 
made to call up the House bill rather 
than the Senate Finance Committee bill. 
I support the amendment, and so does 
the committee. 

I yield back the remainder of my time. 

Mr. LEAHY. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Vermont. 

The amendment (UP No. 1833) was 
agreed to. 

Mr. LEAHY. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. BRADLEY. Mr. President, I have 
a number of amendments I intend to 
send to the desk. 

The PRESIDING OFFICER. The 
Chair apologizes for interrupting the 
Senator, but the Chair must ask who 
yields time for debate. 

Mr. LONG. Is the Senator offering an 
amendment? 

Mr. BRADLEY. Yes, I will be offering 
an amendment. 

Mr. LONG. Then I suggest the Sena- 
tor yield time to himself off the amend- 
ment. 

UP AMENDMENT NO. 1834 
(Purpose: To extend the revenue sharing 
program to provide fiscal assistance to ter- 
ritories of the United States) 

Mr. BRADLEY. Mr. President, I send 

an amendment to the desk. 
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The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. Brap- 
LEY) proposes an unprinted amendment 
numbered 1834. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 13, insert “and Territories” 
after “Governments”. 

On page 2, line 15, strike out “(2)” and 
insert in lieu thereof “(3)”. 

On page 2, between lines 19 and 20, insert 
the following new paragraph: 

“(2) TERRITORIES.—For each entitlement 
period described in paragraph (3), there are 
authorized to be appropriated to the Trust 
Fund $25,000,000 to make the payments to 
Territories of the United States hereafter 
provided for such entitlement period.”. 

On page 2, line 20, strike out “(2)” and 
insert in lieu thereof “(3)”. 

On page 2, after line 25, insert the follow- 
ing new paragraph: 

(2) APPLICATION OF TITLE TO TERRITORIES.— 
Section 106 of the State and Local Fiscal 
Assistance Act of 1972 is amended by adding 
at the end thereof the following new sub- 
section: 

“(d) TERRITORIAL AMOoUNT.— 

“(1) ALLOCATION. — 

“(A) IN GENERAL.—There shall be allocated 
to each Territory of the United States for 
each entitlement period beginning after Sep- 
tember 30, 1981, out of amounts appropriated 
under section 105(d) (2) for that entitlement 
period, an amount which bears the same ratio 
to the amount appropriated under that sec- 
tion for that period as the population of that 
Territory bears to the population of all 
Territories. 

“(B) SPECIAL RULE FoR PUERTO Rico.—The 
entire amount allocated to the Common- 
wealth of Puerto Rico shall be allocated on 
the basis of population to the units of local 
government thereof. 

“(2) APPLICATION OF TITLE.—For purposes 
of this title (other than section 105 and the 
preceding subsections of this section), a Ter- 
ritory shall be treated as if it were a State. 

“(3) DEFINITION.—For purposes of this 
subsection and section 105(d) (2), the term 
‘Territory’ means the Commonwealth of 
Puerto Rico, the Virgin Islands, American 
Samoa, Guam, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territories of the Pacific Islands.”’. 

On page 3, line 1, strike out “(2)” and in- 
sert in lieu thereof "(3)". 

On page 4, line 6, strike out “105(d) (2)" 
and insert in lieu thereof “105(d) (3)”. 


Mr. BRADLEY. Mr. President, today 
the Senate has the opportunity to reau- 
thorize the general revenue sharing pro- 
gram. This valuable program of assist- 
ance to State and local governments was 
first enacted as part of the State and 
Local Fiscal Assistance Act of 1972. In 
1976 the program was extended with 
some minor changes. 

Two reauthorization bills are available 
for Senate consideration. S.2574, ap- 
proved by the Senate Finance Commit- 
tee, would continue the program for an- 
other 5 years. This bill is the result of 
extensive hearings and discussions dur- 
ing which Senators had an opportunity 
to hear about the importance of general 
revenue sharing from State and local 
government officials and leaders from 
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business, labor, and the educational 
community. 

In recommending this bill to our col- 
leagues, the Finance Committee believed 
that our federal system of government 
has been strengthened by the provision 
of relatively unrestricted fiscal assistance 
to State and local governments on a con- 
tinuing and certain basis. By providing 
Federal funds with few limitations, we 
believe that State and local governments 
can more effectively meet the diverse 
needs and priorities of their own citizens 
and, by extension, of the Nation. 

The Finance Committee bill continues 
the fundamentals of the GRS program: 

The bill continues to provide for the dis- 
tribution of $6.9 billion annually to approxi- 
mately 39,000 state and local governments, 
with one-third going to state governments 
and two-thirds shared by local governments. 
Because of this year’s budget realities, the 
states have not been included in the program 
for FY81; however, for fiscal years 1982 
through 1985, the states would again be- 
come full participants. 

Funds are distributed among the states us- 
ing the GRS interstate allocation formulas 
established in the 1972 legislation, which 
take account of population, urbanized pop- 
ulation, relative income, tax effort and state 
income tax collections. Funds are distributed 
among the local governments on the basis of 
population, tax effort and relative income. 

These funds may be used for any legal pur- 
pose, thereby allowing great flexibility to 
recipient governments in using the funds to 
meet local needs and priorities. 


The Finance Committee bill also 
makes an important addition to the cur- 
rent revenue sharing program by au- 
thorizing a standby countercyclical pro- 
gram which, in times of extraordinary 
unemployment would provide temporary 
aid to hard pressed State and local gov- 
ernments in meeting the costs of reces- 
sion. Finally, the committee reviewed the 
situation of Puerto Rico and the U.S. 
territories vis-a-vis the general revenue 
sharing program and decided to provide 
for participation of Puerto Rico, Guam, 
the Virgin Islands, American Samoa, the 
Commonwealth of the Northern Mariana 
Islands, and the Pacific Trust Territories 
in the program in fiscal years 1982 
through 1985. 

The House has passed a 3-year reau- 
thorization bill, H.R. 7112, which, like 
the Finance Committee bill, provides for 
the distribution of $4.6 billion annually 
to local governments and $2.3 billion for 
State governments in fiscal years 1982 
and 1983. The House bill also includes a 
requirement that States trade off cate- 
gorical grant moneys dollar-for-dollar 
for their GRS funds. I strongly oppose 
this condition on State revenue sharing 
and intend to offer an amendment strik- 
ing this provision at the appropriate 
time. 

Although I greatly prefer the Financ 
Committee revenue sharing bill, the end. 
of-session time constraints argue in fa- 
vor of taking up the House-passed bill. 
Where the House bill falls short of the 
kind of well-balanced program I believe 
is needed, I will offer improving amend- 
ments. Beyond the elimination of the 
trade-off provision, I will seek to add the 
provisions from the Finance bill creating 
a standby countercyclical program and 
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providing for the participation of Puerto 
Rico and the territories. 

Turning from the specific legislation 
to the program’s merits, I find the argu- 
ments in favor of general revenue shar- 
ing’s reauthorization are both persuasive 
and compelling. Central to the entire 
concept of revenue sharing is the notion 
that decisionmaking should be decen- 
tralized. The growth in Federal aid in the 
two decades following World War II 
come mainly in the form of categorical 
grants directed at specific kinds of prob- 
lems, which give the Federal Government 
the preeminent role in deciding how 
grant funds would be spent. 

The new federalism of the early 1970’s 
sought to reduce the Federal decision- 
making role by placing greater reliance 
on broader and less conditional Federal 
grants. The interest in decentralization 
resulted in both the development of gen- 
eral revenue sharing and the consolida- 
tion of a number of narrow purpose pro- 
grams into block grants, such as those in 
law enforcement, community develop- 
ment and social services. 

In 1980 decentralized decisionmaking 
continues to be regarded by many as a 
legitimate and desirable objective to be 
incorporated as far as possible into Fed- 
eral programs. At the same time, critics 
of the GRS program have argued that 
decentralized decisionmaking hinders 
fiscal accountability. They argue that 
Congress must authorize funds without 
any knowledge as to whether they will be 
used to provide necessary public services. 
The very flexibility of GRS funds makes 
the program suspect to many. To the de- 
gree that other uses for Federal moneys 
are proposed—such as cutting the budget, 
reducing taxes or increasing Government 
spending for defense, energy or services 
for the elderly—the general revenue 
sharing program can become particu- 
larly vulnerable to budget raids. 

I continue to believe that as large a 
role as possible should be preserved for 
State and local governments in making 
funding decisions and setting program 
priorities. Moreover, I believe that the 
evidence on how general revenue sharing 
moneys have been spent by the recipient 
governments supports the GRS premise 
that decentralized decisionmaking is a 
worthy objective. 

A recent survey of State governments, 
using sometimes imprecise estimates pre- 
sents the following picture of how States 
have allocated their revenue sharing 
funds: 32 percent went to education; 26 
percent went to social services, such as 
care for the aged and mentally ill, emer- 
gency medical services and to environ- 
mental services; 15 percent went to cap- 
ital improvements, such as libraries, hos- 
pitals, vocational-technical schools and 
corrections facilities; 15 percent went to 
cover the cost of retirement benefits for 
State and local government employees; 
bre 3 percent for tax rebates and reduc- 

ons. 

At the local level, this spending profile 
would be even more heavily weighted to- 
ward human services and capital im- 
provements. It is evident from this ac- 
counting that the spending decisions 
made by State and local officials are fo- 
cused on the basic services the American 
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people expect of State and local govern- 
ments: schools, hospitals, day care for 
the very young, and hot meals and senior 
centers for the elderly. 

Another use to which many State and 
local governments put their GRS moneys 
is to meet matching requirements 
for Federal categorical grants-in-aid. 
Matching funds are required to secure 
community health and mental health 
center grants, Federal highway moneys, 
title XX social services funds and a vari- 
ety of other Federal programs. Although 
State and local governments may want 
to participate in these programs, they 
may lack the local revenues needed to 
take advantage of Federal funds. Multi- 
purpose revenue sharing moneys allow 
many local governments to qualify for 
Federal matching grants. 

State and local governments also make 
significant expenditures to comply with 
federally mandated programs and re- 
porting requirements. In the process of 
implementing certain Federal programs 
they frequently incur costs not antic- 
ipated and not reimbursed by Federal 
sources: Legal fees and court costs ac- 
companied the implementation of Fed- 
eral programs for bilingual education 
and handicapped education. Auditing 
requirements resulted from the passage 
of environmental legislation such as the 
Clean Air Act. Federally mandated re- 
ports, covering a wide range of programs, 
call for the compilation of complex data, 
in differing formats and at differing fre- 
quencies. Hours of personnel time must 
be devoted to fulfilling these mandates, 
although virtually no Federal funds are 
allocated to offset the costs of doing so. 

Beyond the question of how GRS 
moneys are spent by State and local gov- 
ernments, critics have focused their 
skepticism on the question of whether 
recipient governments, primarily State 
governments, “need” revenue sharing 
funds. Proponents of this argument cite 
two separate indications of State well- 
being: the fact that some States have 
budget surpluses while other States have 
used their GRS payments to fund State 
tax reductions. 

As the Advisory Council on Intergov- 
ernmental Relations has pointed out, 
however, States do not have budget def- 
icits because their State constitutions 
prohibit such financing. Due to these re- 
strictions, States are required to keep 
some cushion against cyclically declin- 
ing revenues so that mandated expendi- 
tures do not force their treasuries into il- 
legal deficit spending. 

As a consequence of the current reces- 
sion, which has reduced State tax reve- 
nues and increased State expenditures 
for unemployment insurance and welfare 
many State governments are ordering 
across-the-board cuts in agency budgets 
to avoid just this situation, South 
Dakota, for example, has imposed a 5- 
percent reduction on all State agencies; 
Michigan, a 20-percent cutback; Oregon, 
13-percent; Vermont, 3-percent; and 
Utah 2.5-percent. 

The loss of the fiscal year 1981 State 
share because of Federal budget strin- 
gencies will make these State budget cut- 
backs even more severe. Financial an- 
alysts, such as bond rating services, judge 
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a State’s “soundness” at least in part by 
the size of its surplus. For a State to have 
a solid surplus, according to Standards 
and Poor, the surplus should be better 
than 5-percent of State expenditures; 6 
months ago only one-third of the States 
could claim such a surplus, and the ero- 
sion of State finances due to the reces- 
sion has reduced this number sub- 
stantially. In other words, the aggregate 
State surplus is not evenly distributed 
among States and is in decline in most 
previously surplus States. 

While the permanent loss of GRS 
funds could be tolerated by a few sur- 
plus States, such as Texas or Alaska, the 
loss would strain some State budgets 
beyond their constitutional limits. New 
Jersey, my State, is only one such State 
in jeopardy. Even in the surplus States, 
the budget cushion is evaporating all too 
rapidly: The California general fund 
balance, which was projected to be $1.8 
billion in 1980, will drop to $12 million— 
less than 1l-percent of expenditures—in 
1980. The Maryland balance, previously 
reported at $300 million, has now shrunk 
to $55 million. 

Moreover, State governments are esti- 
mated to pass on 40 percent of State 
GRS funds to local governments. Some 
States, such as Michigan, are constitu- 
tionally unable to reduce local support. 
In others, a permanent loss of GRS 
funding could reduce State aid to local 
governments significantly—not only 
those GRS funds now being passed 
through but also other States moneys 
now devoted to local purposes if those 
moneys are necessary to pay for State 
operations. 

Another criticism, which also finds the 
State share of general revenue sharing 
as its target, is that the 1980’s demand 
greater fiscal responsibility to fight in- 
flation. While I agree with this concern, 
I believe that the critics of revenue shar- 
ing are going after the wrong budget 
target. General revenue sharing is one 
of very few Federal programs that has 
not created a massive Washington bu- 
reaucracy. It is an efficient intergovern- 
mental program which helps communi- 
ties provide essential services as they see 
fit. Indeed, if there are significant reduc- 
tions in Federal categorical grant pro- 
grams, as currently appears likely, re- 
taining the flexibility inherent in the 
GRS program is even more important to 
State and local governments as they ad- 
just their budget plans to the new reali- 
ties of Federal funding. 


We all recognize the need to hold down 
the budget deficit, and for that reason 
the Finance Committee bill provides for 
the extension of general revenue sharing 
at the same funding level it has had since 
1976. These dollars are unadjusted for 
inflation, have not been since 1976, nor 
will they be through 1985. In real terms, 
today’s $4.6 billion for local governments 
and $2.3 billion for State governments 
represent a decline in buying power for 
these recipient governments. If the infla- 
tion rate of the last 5 years continues 
for the next 5, the value of these moneys 
will be halved. Seen in this light, the re- 
authorization of general revenue sharing 
at its current funding level is fiscally 
responsible. 
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Nevertheless, given inflationary pres- 
sures and the projected budget deficits 
beyond fiscal 1981, there is discussion of 
reducing or eliminating State govern- 
ment participation in the program alto- 
gether. I strongly oppose such a move, 
for the reasons I have just discussed and 
because of the very negative effect I 
believe the exclusion of the States from 
general revenue sharing would have on 
American federalism. 

Local governments provide such visible 
services as fire and police protection, day 
care centers, garbage collection and 
street repair. The role of State govern- 
ment is less often obvious to people. Pro- 
grams for which States have a major 
responsibility are frequently identified, 
not as State programs, but as Federal 
programs, among them medicaid, aid to 
families with dependent children, the un- 
employment insurance system, title XX 
social services, maintenance of the inter- 
state highway system, foster care and so 
on. Education, a major State responsi- 
bility, is usually associated with the local 
property tax, not with general State rev- 
enues. The prison system is largely 
unseen. 

It is hard to measure the benefits or 
even the presence of State environmen- 
tal services. Added to this natural “low 
profile” of the States is the trend in 
Federal grant-giving toward bypassing 
the States and providing moneys directly 
to local governments. More than one ob- 
server of the American scene has com- 
mented on the implications for three- 
tier American federalism in this rela- 
tive neglect of the State component. 

Yet, the State role is pivotal in that 
State tax revenues are now greater than 
local tax revenue. This is a reversal from 
two decades ago when slightly over half 
of State and local tax revenues were 
raised by local governments, principally 
through the property tax. State level 
taxation has also become more progres- 
sive, with the much wider use of State 
income taxes. This shift to more equit- 
able sources of tax moneys within States 
has been matched by increasing State 
responsibility for funding and admin- 
istering part or all of such government 
functions as education, public health 
and welfare, programs which were pre- 
viously left to local governments. 

Finally, the States role in the overall 
provision and funding of services is re- 
flected in the fact that in times of eco- 
nomic downturn, State governments 
tend to experience greater revenue loss 
and greater increases in expenditures 
than do local governments. For as eco- 
nomic conditions worsen, workers are 
laid off and the States lose revenues from 
the decline in income taxes and sales 
taxes paid. State expenditures for un- 
employment compensation, welfare, and 
medicaid also increase. Local govern- 
ments, more dependent on property 
taxes and having fewer responsibilities 
for providing services to the unemployed, 
tend to be less vulnerable to recession 
than are the States. General revenue 
sharing can help State governments 
meet these increased demands for sery- 
ices at times of decreased revenues. 

The partnership of the Federal, State, 
and local governments in our federal 
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system is vital. The general revenue 
sharing program enhances American 
federalism by recognizing the service 
responsibilities of both State and local 
governments and providing them with 
additional resources in reasonable pro- 
portion to their responsibilities. 

Mr. President, in extending general 
revenue sharing we will be bringing very 
direct benefits to all Americans. I there- 
fore urge my colleagues to join in secur- 
ing speedy reauthorization for this valu- 
abie program of assistance to our State 
and local government partners in the 
American federal system. 

Mr. President, the amendment now be- 
fore the Senate is a noncontroversial 
amendment. 

The Finance Committee did adopt it 
in the Finance Committee bill. It simply 
says that $25 million would be allocated 
to Puerto Rico and the U.S. territories 
in general revenue sharing. 

The purpose of the amendment is to 
recognize the importance of Puerto Rico 
and the U.S. Territories, particularly 
those in the Pacific, to our national de- 
fense, to share with them the general 
revenue-sharing program that has 
worked so effectively in other parts of the 
United States, and to make the effort to 
do this in recognition of the level of in- 
cọme in those parts of the world, which 
is very low. 

This amendment moves toward show- 
ing a good-faith effort on the part of the 
U.S. Government to include them in the 
total revenue-sharing pot in a very small 
measure, $25 million out of $4.6 billion. 

Nonetheless, it shows that we do have 
an intention to include them in this 
program. 

Mr. LONG. Mr. President, I do favor 
the amendment. I will be happy to yield 
time to anyone who cares to speak 
against it. 

Mr. PROXMIRE. Will the manager 
yield for a question? 

Mr. LONG. I am happy to yield to the 
Senator for a question. 

Mr. PROXMIRE. It is my understand- 
ing that the amendment does not add 
additional revenue-sharing money. It 
simply contributes to the funds already 
authorized, $25 million of that money to 
the territories; is that correct? 

Mr. LONG. It is my understanding it 
does not increase overall. It would come 
from a so-called reserve fund and other- 
wise redistributed among the States. 

Mr. PROXMIRE. I thank the Senator. 

Mr. DOLE. I think this question has 
already been answered, but it is my un- 
derstanding that it is the same amend- 
ment adopted in the Finance Committee. 

Mr. BRADLEY. That is correct. 

Mr. DOLE. I have no objection. There 
was none in the Finance Committee, as 
far as I recall. 

Mr. BRADLEY. There was none. 

Mr. DOLE. I think it should be added 
on the floor. 

Mr. LONG. I yield back the remainder 
of my time. 

Mr. BRADLEY. I yield back the re- 
mainder of my time. 

Mr. DOLE. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
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is on agreeing to the amendment of the 
Senator from New Jersey. 
The amendment (UP No. 1834) was 
agreed to. 
UP AMENDMENT NO. 1835 
(Purpose: To provide for antirecession fiscal 
assistance) 


Mr. BRADLEY. Mr. President, I send 
an amendment to the desk on behalf of 
myself and Senators Javrrs, TSONGAS, 
WILLIAMS, LEVIN, WEICKER, MOYNIHAN, 
and RIEGLE. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 


follows: 

The Senator from New Jersey (Mr. Brap- 
LEY), for himself and Messrs, JAVITS, TSONGAS, 
WILLIAMS, LEVIN, WEICKER, MOYNIHAN, and 
RIEGLE, proposes an unprinted amendment 
numbered 1835. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 7, between lines 2 and 3, insert 
the following new section: 

Sec. 3. ANTIRECESSION FISCAL ASSISTANCE. 

The Act of October 20, 1972, entitled “An 
Act to provide fiscal assistance to State and 
local governments, to authorize Federal col- 
lection of State individual income taxes, and 
for other purposes”, is amended— 

(1) by striking out the text of section 101 
and inserting In lieu thereof the following: 
“This title and title IV may be cited as the 
‘State and Local Fiscal Assistance Act of 
1972’."; and 

(2) by adding at the end thereof the fol- 
lowing new title: 


“TITLE IV—FISCAL ASSISTANCE DURING 

PERIODS OF RECESSION 
401. Financial assistance authorized. 
402. Allocation of amounts. 

. Uses of payments. 

. Statement of assurances. 

. Nondiscrimination. 
406. Labor standards. 
407. Payments. 
408. State and local government econ- 
omization. 
Withholding. 
Reports. 
Administration. 
Data provision responsibilities. 
Allocations to Puerto Rico, Guam, 
American Samoa, and the Virgin 
Islands. 
“Sec. 401. FINANCIAL ASSISTANCE AUTHORIZED. 

“(@) PAYMENTS TO STATE AND LocaL Gov- 
ERNMENTS.—The Secretary of the Tre: 
(hereinafter referred to in this title as the 
‘Secretary’) shall, in accordance with the 
provisions of this title, make payments to 
State governments, units of local govern- 
ment, and territorial governments for each 
eligible calendar quarter for which appro- 
priations are authorized by subsection (b). 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
Subject to subsection (c), there are author- 
ized to be appropriated for each calendar 
quarter beginning in 1981, 1982, and 1983, 
for the purpose of making payments under 
this title an amount equal to the sum of— 

“(1) $125,000,000, and 

" (2) $30,000,000 multiplied by the number 
of whole one-tenth percentage points by 
which the rate of seasonally adjusted na- 
tional unemployment for the most recent 
calendar quarter which ended 3 months be- 
fore the beginning of such quarter exceeded 
7.5 percent. 
Any amount so appropriated for any such 
calendar quarter shall remain available for 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


“Sec. 409. 
“Sec. 410. 
. 411. 
. 412. 
. 413. 
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making payments with respect to such quar- 


ter until expended. 
“(c) AGGREGATE AUTHORIZATION.—The 


amount authorized to be appropriated by 
subsection (b) shall not exceed $1,000,000,- 
000 for any fiscal year. 

“(d) SUSPENSION OF ASSISTANCE.— 

“(1) SUSPENSION.—If the average rate of 
unemployment for the United States is less 
than 7.5 percent for a calendar quarter, no 
amount may be paid under this title for the 
third calendar quarter of the 3-calendar- 
quarter period which began with the first 
of such calendar quarters, or for any sub- 
sequent calendar quarter. 

“(2) TERMINATION OF SUSPENSION.—Not- 
withstanding paragraph (1) of this subsec- 
tion, amounts shall be paid under this title 
for calendar quarters for which the average 
rate of unemployment for the United States 
equals or exceeds 7.5 percent beginning with 
the third quarter of the 3-calendar-quarter 
period which began with the first of such 
calendar quarters until such time as para- 
graph (1) may require another suspension 
of payments. 

“SEC. 402. ALLOCATION OF AMOUNTS. 

“(a) RESERVATIONS.— 

“(1) ELIGIBLE staTEs.—The Secretary shall 
reserve one-third of the amounts appropri- 
ated pursuant to authorization under sec- 
tion 401 for each calendar quarter for the 
purposes of making payments to eligible 
State governments under subsection (b). 

“(2) ELIGIBLE UNITS OF LOCAL GOVERN- 
MENT.—The Secretary shall reserve two-thirds 
of the amounts appropriated pursuant to su- 
thorization under section 401 for each cal- 
endar quarter for the purpose of making 
payments to eligible local governments un- 
der subsection (c). 

“(b) STATE ALLOCATION; PERCENTAGE; DEFI- 
NITIONS— 

“(1) The Secretary shall allocate from 

amounts reserved under subsection (a) (1) 
of this section an amount for the purpose 
of making payments to each State equal to 
the total amount reserved under subsection 
(a) (1) of this section for the calendar quar- 
ter multiplied by the applicable State per- 
centage. 
“(2) For purposes of this subsection, the 
applicable State percentage is equal to the 
quotient resulting from the division of the 
product of— 

“(A) the State excess unemployment per- 
centage, multiplied by 

“(B) the State revenue sharing amount, 
by the sum of such products for all the 
States. 

“(3) FOR THE PURPOSES OF THIS SECTION.— 

“(A) the term ‘State’ means each State of 
the United States, 

“(B) the State excess unemployment per- 
centage is equal to the difference resulting 
from the subtraction of 4.5 percentage 
points from the State unemployment rate 
for that State, but shall not be less than 
zero, 

“(C) the State unemployment rate is 
equal to the average rate of unemployment 
within the jurisdiction of the State during 
the 6-month period which ended 3 months 
prior to the beginning of the appropriate 
payment calendar quarter, as determined by 
the Secretary of Labor and reported to the 
Secretary, and 

“(D) the State revenue sharing amount is 
the amount determined under section 107 
of this Act for the most recently completed 
entitlement period (as defined in section 
141(b)) of this Act or the amount which 
would be so determined if the amounts au- 
thorized by section 105(d)(1) were appro- 
priated and, for purposes of this subpara- 
graph for fiscal year 1981, the amount which 
would be appropriated if the amount au- 
thorized by section 105(d)(1) for fiscal 
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year 1982 were authorized and appropriated 
for fiscal year 1981. 

“(c) LOCAL GOVERNMENT ALLOCATION; 
PERCENTAGE; DEFINITIONS; SPECIAL RULES.—. 

“(1) The Secretary shall allocate from 
amounts reserved under subsection (a) (2) 
an amount for the purpose of making pay- 
ments to each local government equal to the 
total amount reserved under such subsec- 
tion for the calendar quarter multiplied by 
the local government percentage. 

“(2) For purposes of this subsection, the 
local government percentage is equal to the 
quotient resulting from the division of the 

uct of— 

“(A) the local excess unemployment per- 
centage, multiplied by 

“(B) the local revenue sharing factor, by 
the sum of such products for all local 
governments. 

“(3) For purposes of this subsection— 

“(A) the local excesss unemployment per- 
centage is equal to the difference resulting 
from the subtraction of 4.5 percentage points 
from the local unemployment rate, but shall 
not be less than zero; 

“(B) the local unemployment rate is equal 
to the average rate of unemployment within 
the jurisdiction of the local government 
during the 6-month period which ended 3 
months before the beginning of the appro- 
priate calendar quarter, as determined or as- 
signed by the Secretary of Labor and re- 
ported to the Secretary (and, in the case of a 
local government for which the Secretary of 
Labor cannot determine a local unemploy- 
ment rate, he shall assign such government 
the unemployment rate for the county, bal- 
ance of county, or other appropriate geo- 
graphic area in which the government is 
located and for which he has determined a 
local unemployment rate) ; 

“(C) the local revenue sharing factor is— 

“(1) for a unit of local government other 
than the recognized governing body of an 
Indian tribe or Alaskan Native village, an 
amount which bears the same ratio to the 
total amount to be allocated among all units 
of local government within the State as— 

“(I) the population of the unit of local 
government, multiplied by the general tax 
effort factor of that unit, multiplied by the 
relative income factor of that unit, bears to 

“(II) the sum of the products determined 
under subclause (I) for all such units, and 

“(11) for the recognized governing body of 
an Indian tribe or Alaskan Native Village, 
the amount determined by multiplying the 
amount allocated under section 108(a) to the 
county area within which such tribe or vil- 
lage is located by a fraction— 

“(I) the numerator of which is the popu- 
lation of such tribe or village, and 

“(II) the denominator of which is the pop- 
ulation of such county area; 

“(D) the term ‘local government’— 

“(1) means the government of a county, 


municipality, township, or other unit of gov-" 


ernment below the State which— 

“(I) is a unit of general government (de- 
termined on the basis of the same princi- 
ples as are used by the Bureau of the Census 
for general statistical purposes”, and 

“(II) performs substantial governmental 
functions, 

“(ii) includes the District of Columbia and 
the recognized governing body of an Indian 
tribe or Alaskan Native village which per- 
zopan substantial governmental functions, 
ani 

“(ill) does not include the government of 
a township area unless such government per- 
a substantial governmental functions; 
an 


“(E) the population, general tax effort fac- 
tor, and relative income factor of a unit of 
local government shall be determined in the 
same manner in which they are determined 
under title I, except that, for the purpose of 
determining the relative income factor of a 
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unit under section 109(f), ‘State’ shall be 
substituted for ‘county area’ in paragraph 
(3) of such section. 

“(4) STATISTICAL METHODOLOGY FOR UNEM- 
PLOYMENT RATES.—Notwithstanding any pro- 
vision of paragraph (3) to the contrary, in 
the case of a unit of local government which 
encompasses, or is within, a standard metro- 
politan statistical area or central city for 
which current population surveys were used 
to determine annual unemployment rates be- 
fore January 1, 1978, the Secretary of Labor 
shall determine or assign the unemployment 
rates for such government calculated by the 
current population survey methodology used 
prior to January 1, 1978, if such rates are 
higher than rates determined or assigned by 
the Secretary of Labor for that government 
without applying the current population sur- 
vey methodology, unless the Secretary of La- 
bor determines that current population sur- 
vey data are available for use on a satisfac- 
tory basis for such areas and the remaining 
areas of such State. 

“(5) MINIMUM ALLocaTion.—If the amount 
which would be allocated to any unit of local 
government under this subsection is less 
than $2,500, then no amount shall be allo- 
cated for such unit of local government un- 
der this subsection. 

“(a) REALLOCATION OF UNDISTRIBUTED RE- 
SERVED AMOUNTS.—If, for any calendar quar- 
ter, the amount reserved under subsection 
(a)(1) for payments to State governments 
or under subsection (a) (2) for payments to 
local governments exceeds the sum of the 
amounts allocated to State or local govern- 
ments because of the limitations contained 
in subsection (c)(5) or (e), or because of 
the suspension-of-payments requirement 
contained in section 407(b), then the Sec- 
retary shall reallocate the excess among State 
governments or local governments, as the 
case may be, receiving payments for the 
calendar quarter and allocate to each such 
State or local government an amount which 
bears the same ratio to the amount of the ex- 
cess as the amount allocated to such govern- 
ment for the calendar quarter without regard 
to this subsection bears to the sum of the 
amounts allocated to all State or all local 
governments, as the case may be, for the 
calendar quarter without regard to this sub- 
section. 

“(e) PER CAPITA INCOME LIMITATION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (3), no amount shall be allocated 
under this title to any local government 
which had within its jurisdiction a per capita 
income equal to or in excess of 150 percent 
of the national per capita income for the 
most recently completed calendar year for 
which data are available, as determined by 
the Bureau of the Census for general statis- 
tical purposes and reported to the Secretary. 

“(2) NONCONTIGUOUS STATE ADJUSTMENT.— 
The percentage of the national per capita 
income to limit allocations in para- 
graph (1) shall, for local governments in 
the States of Alaska and Hawaii, be increased 
by the average State tage of basic pay 
which civilian employees of the United States 
Government receive as an allowance under 
section 5941 of title 5, United States Code. 
Such average State percentage shall be de- 
termined for the most recently completed 
calendar year for which data are available 
based on data provided by the Office of Per- 
sonnel Management and reported to the 
Secretary. 

“(3) UNEMPLOYMENT RATE EXCEPTION.—The 
per capita income limitation in paragraph (1) 
shall not apply to a local government in the 
State of Alaska for which the local unem- 
ployment rate for the appropriate 6-month 
period exceeds 10 percent. 

“SEC. 403, USES or PAYMENTS. 

“Each State and local government shall 
use payments made under this title for the 
maintenance of basic services customarily 
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provided to persons in that State or in the 
area under the jurisdiction of that local gov- 
ernment, as the case may be. State and local 
governments may not use emergency support 
grants made under this title for the acquisi- 
tion of supplies and materials and for con- 
struction unless such supplies and materials 
or construction are to maintain basic serv- 
ices. 

“Sec. 404. STATEMENT OF ASSURANCES. 


“Each State and unit of local government 
may receive payments under this title only 
upon filing with the Secretary, at such time 
and in such manner as the Secretary pre- 
scribes by rule, a statement of assurances. 
Such rules shall be prescribed by the Secre- 
tary not later than 90 days after the effec- 
tive date of this title. The Secretary may not 
require any State or local government to 
file more than one such statement during 
each fiscal year. Each such statement shall 
contain— 

“(1) an assurance that payments made 
under this title to the State or local gov- 
ernment will be used for the maintenance, 
to the extent practical, of levels of public em- 
ployment and of basic services customarily 
provided to persons in that State or in the 
area under the jurisdiction of that unit of 
local government which is consistent with 
the provisions of section 403; 

“(2) an assurance that the State or unit 
of local government will— 

“(A) use fiscal, accounting, and audit 
procedures which conform to guidelines es- 
tablished therefor by the Secretary (after 
consultation with the Comptroller General 
of the United States), and 

“(B) provide to the Secretary (and to the 
Comptroller General of the United States), 
on reasonable notice, access to, and the right 
to examine, such books, documents, papers, 
or records as the Secretary may reasonably 
require for purposes of reviewing compliance 
with this title; 

“(3) an assurance that reasonable reports 
will be furnished to the Secretary in such 
form and containing such information as the 
Secretary may reasonably require to carry 
out the purposes of this title and that such 
report shall be published in a newspaper of 
general circulation in the jurisdiction of 
such government unless the cost of such 
publication is excessive in relation to the 
amount of the payments received by such 
government under this title or other means 
of publicizing such report is more appro- 
priate, in which case such report shall be 
publicized pursuant to rules prescribed by 
the Secretary; 

“(4) an assurance that the requirements 
of section 405 will be complied with; 

“(5) an assurance that the requirements 
of section 406 will be complied with; 

“(6) an assurance that the State or unit of 
local government will spend any payment it 
receives under this title before the end of 
the 6-calendar-month period which begins 
on the day after the date on which such 
State or local government receives such pay- 
ment; and 

“(7) an assurance that the State or unit 
of local government will spend amounts re- 
ceived under this title only in accordance 
with the laws and procedures applicable to 
the expenditure of its own revenues. 


“SEC. 405. NONDISCRIMINATION. 
“(a) PROHIBITION.— 


“(1) IN GENERAL.—No person in the United 
States shall, on the ground of race, color, 
national origin, or sex, be excluded from 
Participation in, be denied the benefits of, 
or be subjected to discrimination under any 
program or activity of a State government 
or unit of local government which receives 
funds made available under this title. Any 
prohibition against discrimination on the 
basis of ave under the Age Discrimination 
Act of 1975 or with respect to an otherwise 
qualified handicapped individual as provided 
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in section 504 of the Rehabilitation Act of 
1973 shall also apply to any such program 
or activity. Any prohibition against discrim- 
ination on the basis of religion, or any 
exemption from such prohibition, as provided 
in the Civil Rights Act of 1964 or title VIII 
of the Act of April 11, 1968, commonly re- 
ferred to as Civil Rights Act fo 1968, shall 
also apply to any such program or activity. 

“(2) Exceprions.— 

“(A) Funpinc.—The provisions of para- 
graph (1) of this subsection shall not apply 
where any State government or unit of local 
government demonstrates, by clear and con- 
vincing evidence, that the program or ac- 
tivity with respect to which the allegation 
of discrimination has been made is not 
funded in whole or in part with funds made 
available under this title. 

“(B) CONSTRUCTION PROJECTS IN PROGRESS.— 
The provisions of paragraph (1), relating to 
discrimination on the basis of handicapped 
status, shall not apply with respect to con- 
struction projects commenced prior to Jan- 
uary 1, 1977. 

“(b) ENFORCEMENT AND REMEDIES.—The 
provisions of subsection (a) of this section 
shall be enforced by the Secretary in the 
same manner and in accordance with the 
same procedures as are required by sections 
122, 124, and 125 of this Act to enforce 
compliance with section 122(a) of this Act. 
The Attorney General shall have the same 
authority, functions, and duties with re- 
spect to funds made available under this 
title as the Attorney General has under sec- 
tions 122 (g) and (h) and 124(c) of this 
Act with respect to funds made available 
under title I of this Act. Any person ag- 
grieved by a violation of subsection (a) of 
this section shall have the same rights and 
remedies as a person aggrieved by a violation 
of subsection (a) of section 122 of this Act, 
including the rights provided under section 
124(e) of this Act. 


“Sec. 406. LABOR STANDARDS. 


“All laborers and mechanics employed by 
contractors on all construction projects 
funded in whole or in part by payments 
under this title shall be paid wages at rates 
not less than those prevailing on similar 
projects in the locality as determined by 
the Secretary of Labor in accordance with 
the Davis-Bacon Act (40 U.S.C. 276a to 
2762-5). The Secretary of Labor shall have, 
with respect to the labor standards specified 
in this section, the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (15 C.F.R, 3176) and section 2 of 
the Act of June 13, 1934, as amended (40 
U.S.C. 276c). 


“SEC. 407. PAYMENTS. 


“(a) IN GENERAL.—From the amount al- 
located for State and local governments un- 
der section 402, the Secretary shall pay not 
later than 5 days after the beginning of each 
quarter to each State and to each local 
government which has filed a statement of 
assurances under section 404, an amount 
equal to the amount allocated to such State 
or local government under section 402. 

“(b) SUSPENSION OF PAYMENTS FOR Low 
UNEMPLOYEMNT.— 

“(1) SusrPeNsion.—No amount shall be 
paid to any State or local government under 
the provisions of this section for any calen- 
dar quarter if the average rate of unemploy- 
ment within the jurisdiction of such State 
or local government during the 6-month pe- 
riod which ended 3 months before the begin- 
ing of such calendar quarter was less than 
6 percent. 

(2) TERMINATION OF SUSPENSION.—Not- 
withstanding paragraph (1), amounts shall 
be paid under this subtitle to any State or 
local government for which payments were 
suspended under paragraph (1) beginning 
with any calendar quarter following such 
Suspension which follows an appropriate 6- 
month period for which the State or local 
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unemployment rate equals or exceeds 6 per- 
cent until such time as paragraph (1) may 
require another suspension of payments. 
“(c) ADJUSTMENTsS.—Payments under this 
title may be made with necessary adjust- 
ments on account of overpayments or un- 
derpayments. 
“Sec. 408. STATE AND LOCAL GOVERNMENT 
ECONOMIZATION. 


“Each State or unit of local government 
which receives payments under this title 
shall provide assurance in writing to the 
Secretary, at such time and in such manner 
and form as the Secretary may prescribe by 
rule, that it has made substantial economies 
in its operations and that payments under 
this title are necessary to maintain essential 
services without weakening Federal Govern- 
ment efforts to stimulate the economy 
through reductions in Federal tax obliga- 
tions. 


“Sec. 409. WITHHOLDING. 


“Whenever the Secretary after affording 
reasonable notice and an opportunity for 3 
hearing to any State or unit of local govern- 
ment, finds that there has been a failure 
to comply substantially with any assurance 
set forth in the statement of assurances of 
that State or units of local government filed 
under section 404, the Secretary shall notify 
that State or unit of local government that 
further payments will not be made under 
this title until he is satisfied that there is 
no longer any such failure to comply. Until 
he is so satisfied, no further payments shall 
be made under this title. 


“Sec. 410. REPORTS. 


“The Secretary shall revort to the Con- 
gress as soon as is practical after the end of 
each calendar quarter during which pay- 
ments are made under the provisions of this 
title. Such report shall include information 
on the amounts paid to each State and units 
of local government and a description of any 
action which the Secretary has taken under 
the provisions of section 409 during the prev- 
fous calendar quarter. The Secretary shall 
report to Congress as soon as is pactical after 
the end of each calendar year during which 
payments are made under the provisions of 
this title. Such revorts shall include detailed 
information on the amounts pald to State 
and units of local government under the 
provisions of this title, any actions with 
which the Secretary has taken under the 
provisions of section 409, and an evaluation 
of the purposes to which amounts paid un- 
der this title were put by State and units of 
local government and economic impact of 
such expenditures during the previous cal- 
endar year. 


“Sec. 411. ADMINISTRATION. 


“(a) Ru.tes.—The Secretary is authorized 
to prescribe, after consultation with the Sec- 
retary of Labor, such rules as may be neces- 
sary for the purpose of carrying out his func- 
tions under this title. Such rules should be 
prescribed by the Secretary not later than 
90 days after the effective date of this title. 


“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be avpropriated such 
sums as may be necessary for the adminis- 
tration of this title. 


“Sec. 412. DATA PROVISION RESPONSIBILITIES. 


“The Secretary of Labor shall provide in- 
formation and other necessary data and shall 
determine and assign unemployment rates 
necessary for the administration of this 
title. Such information, data, and rates shall 
be provided for each State and local gov- 
ernment, and shall be made available to the 
Secretary to assist him in carrying out the 
provisions of this title. The Secretary of 
Labor shall also advise the Secretary as to 
the availability and reliability of relevant 
information and data. The Director of the 
Bureau of the Census and the Director of 
the Office of Personnel Management shall 
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provide such information and other data as 

may be necessary for the administration of 

this title, and shall advise the secretary as 

to the availability and reliability of relevant 

information and data. 

“Sec. 413. ALLOCATIONS TO PUERTO RICO, 
GUAM, AMERICAN SAMOA, AND 
THE VIRGIN ISLANDS. 

“(a) IN GENERAL.—The Secretary shall 
make payments under this title to the gov- 
ernments of the Commonwealth of Puerto 
Rico, Guam, American Samoa, and the Vir- 
gin Islands. 

“(b) ALLOCATIONS.— 

“(1) The Secretary shall allocate to such 
governments from the amounts appropriated 
pursuant to authorization under this title 
an amount equal to 1 percent of such 
amounts for the appropriate fiscal year or 
calendar quarter, multiplied by the appli- 
cable territorial percentage. 

(2) APPLICABLE TERRITORIAL PERCENTAGE.— 
For the purposes of this subsection, the ap- 
plicable territorial percentage of a territory 
is equal to the quotient resulting from the 
division of the territorial population of such 
territory by the sum of the territorial popu- 
lation for all territories. 

“(3) Derrnrrions.—For purposes of this 
section— 

“(A) The term ‘territorial government’ 
means the government of a territory. 

“(B) The term ‘territory’ means Puerto 
Rico, Guam, American Samoa, and the Virgin 
Islands. 

“(C) The term ‘territorial population’ 
means the population (as defined in section 
109(a)(1) without regard to paragraph (2) 
of that section) for each territory. 

“(c) PAYMENTS TO LECAL GOVERNMENTS,— 
The governments of the territories shall make 
payments to local governments within their 
jurisdiction from sums received under this 
section as they deem appropriate. 

“(d) APPLICATION OF GENERAL PROVISIONS.— 
The provisions of sections 401(c) (5) , 403, 404, 


405, 406, 407, 408, 409, and 410 shall apply to 
the funds authorized under this section.”. 

On page 7, line 3, strike out “Sec. 3." and 
insert in lieu thereof the following: “Sec. 4.”. 


Mr. BRADLEY. Mr. President, this is 
an amendment that deals with the coun- 
tercyclical revenue sharing program, 
which was again a part of the Senate 
bill, passed out of the Finance Com- 
mittee. 

Mr. President, the countercyclical pro- 
gram provided for in our amendment is 
a standby program. Money would only 
be spent out during times of serious 
national economic downturn and then 
only to especially hard-pressed State and 
local governments. 

The nationai trigger is a 7.5-percent 
national unemployment level for one 
quarter, seasonally adjusted. 

Eligibility for State and local govern- 
ments is an unemployment rate of 6 per- 
cent or more, with aid proportional to 
level of unemployment, relative tax ef- 
fort, relative income and population. 
WHAT IS THE NEED FOR A COUNTERCYCLICAL 

PROGRAM? 

All State and local governments live 
with the background possibility that the 
national economic health will deterio- 
rate, with increasing unemployment, a 
decreasing local tax base and growing 
welfare rolls. Economic decline trans- 
lates into heavy burdens on these govern- 
ments as their expenditures for unem- 
ployment insurance and welfare increase 
at the same time their revenues from tax 
collections shrink. The countercyclical 
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nature of this program provides these 
governments with extra funds to meet 
these costs of recession. 

WHY HAVE A STANDBY PROGRAM? 

A program automatically triggered by 
certain conditions of national unem- 
ployment is far preferable to ad hoc, 
after-the-fact legislation whose lack of 
timeliness in assisting State and local 
governments is predictable. The coun- 
tercyclical program legislated by Con- 
gress in 1976 was passed in response to 
the recession of 1973-74. It is far better 
to have in place a standby counter- 
cyclical program which will deliver aid 
in a timely fashion. The Finance Com- 
mittee program is just what is needed. 

Mr. President, I know that there will 
be questions as to why now, why the 
countercyclical program now when the 
recession apparently is fading. 

While our economic future is unclear, 
none of us can ignore the predictions 
such as we have heard recently that the 
recovery from this year's recession will 
be short-lived; that we will again ex- 
perience rising unemployment and 
heightened interest rates next year. 

The recent increases in the prime rate 
have already had a chilling effect on the 
housing industry and on credit sales 
such as new cars. 

Unemployment in the auto and steel 
industries continues at record highs. 

While we all hope that this recession’s 
impacts will recede, we should not as- 
sume an end to recessions. No less for 
governments than for individuals, tak- 
ing out insurance is a prudent policy. 

Mr. President, the countercyclical 
amendment addresses, in the fullest 
sense, all the economic contingencies of 
the next several years for State and local 
governments, and puts on the shelf a pro- 
gram that can be used when its counter- 
cyclical purposes are most needed. 

Mr. President, I urge the Senate to 
adopt this amendment. 

Mr. PROXMIRE. Mr. President, will 
the Senator from New Jersey yield? 

Mr. BRADLEY. Certainly. 

Mr. PROXMIRE. My understanding is 
that this amendment is not, as the first 
amendment offered by the Senator, a 
noncontroversial amendment. It was 
disputed in the Finance Committee. It 
passed with a majority, but was dis- 
puted; is that right? 

Mr. BRADLEY. This was not accepted 
unanimously, but it was accepted by the 
committee. 

I do not think I described this amend- 
ment as a noncontroversial amendment. 
I described the earlier amendment as 
one. 

Mr. PROXMIRE. I understand. 

This amendment would cost $1 billion 
for each of the next 3 years, is that cor- 
rect? 

Mr. BRADLEY. That depends on what 
one’s estimates are of the unemploy- 
ment rate. A 7.5-percent unemployment 
rate sets a fairly high level of national 
unemployment before this program is 
ever triggered. The money would flow 
only to the State and local government 
that have unemployment over 6 percent. 

So. depending on what one’s estimates 
are, the cost could be as high as a billion 
dollars or it could be far less. If unem- 
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ployment does not reach 7.5 percent na- 
tionally, the program is not triggered. 
In fact, it was that adjustment that got 
the votes in the Finance Committee, that 
got it to the floor. 

Mr. PROXMIRE. As the Senator 
knows, the level of unemployment is now 
almost exactly 7.5 percent. 

Is it not true, that there is no provi- 
sion in the budget resolution for this 
amendment and it would be a violation 
of the budget resolution if we appropri- 
ate funds for it, and if the Senator were 
to propose such an appropriation, a 
point of order would lie against the Sen- 
ator’s amendment? Is that correct? 

Mr. BRADLEY. The Senator is cor- 
rect. These moneys are not contained in 
the budget resolution. But I point out to 
the Senator, who is a senior member of 
the Appropriations Committee, that if 
next year we get into a situation where 
we have unemployment over 7.5 percent 
but the Appropriations Committee feels 
that the budgetary consequences of ap- 
propriating money under this act are 
more important than appropriating 
money for local governments in great 
distress, the Senate would not have to 
appropriate the funds. 

Mr. PROXMIRE. Why not wait until 
next year, when we will have a new 
President and a new majority in the 
Senate and we will have a much more 
up-to-date notion of what the economy 
needs? Therefore, we will be in a posi- 
tion, perhaps, to revise our budget res- 
olution and take a different posture, 
rather than make the commitment now 
of a billion dollars over what we prom- 
ised to restrict the Federal Government 
to spending. 

Mr. BRADLEY. It is not a commit- 
ment of a billion dollars if unemploy- 
ment does not reach 7.5 percent na- 
tionally. 

I also make this point: You say, why 
now, instead of later? Why not wait until 
later? That argument was made in the 
recession in 1974—Why act now and not 
wait until later?—and we got a coun- 
tercyclical revenue-sharing bill in 1976, 
just as the economy was on the upswing, 
and that accentuated the inflationary 
problem of the following year. 

This is simply a standby program. 
Since I recognize—and I am sure the 
Senator recognizes—that the ability to 
respond instantaneously to a problem is 
not always the strongest suit of Con- 
gress, this program is on the shelf; and 
if certain criteria are met, the program 
is triggered. 

I believe it is a prudent policy to have 
on the shelf. It is a prudent policy to be 
able to respond to local governments 
that are in distress as a result of national 
economic policy. 

This is not at all what we call a big 
spending program. It is a prudent policy 
that prov'des for the situation if we get 
into a problem with a recession and there 
is unemployment above 7.5 percent. And 
I say to the Senator that even under the 
next administration, I do not believe we 
will have to redefine full employment to 
7.5 percent. So if we have serious na- 
tional distress. ass‘stance would be tar- 
geted to localities with more than 6 per- 
cent unemployment. 
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Mr. PROXMIRE. I say to the Sena- 
tor—and I will have more to say about 
this later—that what this does is to com- 
mit the Congress of the United States, 
for the coming year, to a program of 
meeting our recession problems by spend- 
ing more Federal money, rather than by 
other measures which might reduce taxes 
or any number of other policies that, in 
the judgment of those who are in office 
next year, might be a better, more con- 
structive, and more free enterprise 
approach. 

Mr. BRADLEY. Let me make a further 
point: The Senate did approve a coun- 
tercyclical revenue-sharing program and 
a targeted fiscal assistance program in 
August of 1979. I believe that the action 
we would take today in approving this 
amendment would be consistent with the 
action the Senate took a little more than 
a year ago. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. LONG. Mr. President, this amend- 
ment was voted on in the committee, 
and it was agreed to by a vote of 10 to 
7. I was one of those who voted for the 
amendment, and I expect to vote for it 
on the floor. 

Therefore, I ask unanimous consent 
that the time in opposition be assigned 
to the ranking member on the other 
side, Mr. Dore, who I believe is opposed 
to the amendment. 

The PRESIDING OFFICER (Mr. 
MITCHELL). Under the unanimous-con- 
sent agreement, in the usual form, the 
Senator from Kansas is entitled to the 
remaining time in opposition. 

Mr. DOLE. Mr. President,.a parlia- 
mentary inquiry. Does the agreement 
provide for 15 minutes to a side? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DOLE. Mr. President, I do not 
believe it should take 15 minutes to bury 
this amendment, and I am pleased to 
have the help of the distinguished Sena- 
tor from Wisconsin. 

This is a billion dollar amendment. It 
would break the budget. 

I oppose the amendment to add $1 bil- 
lion in countercyclical aid because it has 
not been proven that anti-recession as- 
sistance of this sort is an effective device 
to moderate the impact of an economic 
downturn. A billion dollars should not 
be authorized unless we are reasonably 
certain it will be well spent. 


Last year both Houses passed standby 
programs of countercyclical aid, but no 
agreement was ever reached on the 
formula for triggering payments. Now 
the House has dropped the counter- 
cyclical fund that was included in H.R. 
7112. I recommend we agree with the 
House. There is no reason to expect that 
the House would now accept the Senate 
triggering formula, and there is no rea- 
son to jeopardize our chances of renew- 
ing revenue sharing by fighting for a $1 
billion fund that may not be needed. 

QUESTIONS OF VIABILITY 

In either event, there are serious 
questions that have not been resolved 
concerning the viability of countercycli- 
cal aid, whatever formula is chosen. 
With wages and salaries as a trigger, 
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there can be a 6 to 8 month delay in 
payout. Even unemployment figures, as 
in the Senate bill, are not available for 
about 2 months with respect to the 
States and 2 to 3 months with regard to 
localities. Both versions of this proposal 
run a serious risk of turning into pro- 
cyclical funds in actual practice: They 
may be paid out too late to ameliorate 
the effects of recession, and may instead 
tend to reinforce an already strong re- 
covery, with an obvious risk of exacer- 
bating inflation. It is not at all clear that 
countercyclical aid is an effective means 
of combating recession. At least the 
question deserves considerably more de- 
tailed consideration than the committee 
has given it. 
NEED FOR CONSISTENCY ON THE BUDGET 


I have another compelling reason to 
be concerned by the amendment to au- 
thorize $1 billion per year in counter- 
cyclical aid. The proponents of this 
amendment clearly intend that this new 
spending program be triggered by the 
current recession, so that it would pay 
out in fiscal 1981. Yet the first budget 
resolution as adopted by the Senate con- 
tains no provision for such a fund: In 
short, the countercyclical title busts the 
1981 budget. There is considerable irony 
in the fact that, at the same time that 
the House and Senate have agreed to 
resolve their differences on the way to 
comply with the first budget resolution, 
committees in both the House and the 
Senate are going full speed ahead with 
new spending programs that, if enacted, 
would make a mockery of the budget re- 
conciliation process that Congress has 
sweated through this year. This is no 
way to keep faith with the American peo- 
ple, who demand spending restraint, and 
it is no way to maintain the integrity of 
the budget process. 

If we conclude that it is necessary to 
exceed the budget totals set forth in 
the first budget resolution in order to 
deal with the impact of the recession, it 
should do so forthrightly and in a man- 
ner that is likely to have a meaningful 
effect on the economy. The counter- 
cyclical title approved by the Finance 
Committee and now proposed by Sena- 
tor BrapLey meets neither standard! The 
$1 billion authorized by the committee 
would be better spent in a program that 
guarantees an immediate payout, such 
as revenue sharing for the States. 40 
percent of which is passed on to localities 
in any case. The case for triggered coun- 
tercyclical aid simply is not strong 
enough to warrant busting the budget, 
or to win our support. The public is in- 
creasingly skeptical of temporary, one- 
shot solutions to complex and deep- 
seated problems. The Finance Commit- 
tee has acted responsibly in this Con- 
gress by approving measures for spend- 
ing restraint and tax reduction. That is 
the direction we must continue to take 
if we are to meet the real long-term needs 
of the economy. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp, at 
the conclusion of my remarks, a copy of 
a letter which is on the desk of each 
Senator, from members of the Budget 
Committee, indicating the violence this 
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amendment would do to the budget. It 
would be subject to a point of order if it 
were on an appropriation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. DOLE. Mr. President, I do not 
ordinarily disagree with the distin- 
guished Senator from New Jersey, but 
I disagree with him on this occasion. 

Furthermore, we are asking the States 
to forego their portion of revenue shar- 
ing, $2.3 billion. This was not included 
in the House bill. It is not part of the 
House bill. It was not included in the 
Substitute offered on the House side, 
which was approved by the House. 

It seems to me that we should not be 
authorizing a billion dollars unless we 
can afford it; and if anyone believes we 
can afford it, then I have not talked to 
that person recently. At least, the voters 
do not think we can afford it. We do not 
have a billion dollars. We have a big, 
big deficit. 

We have been talking about the eco- 
nomic crisis in this country, and now 
we want to saddle somebody with 
another billion dollars in spending when 
we do not have the funds. 

There is a budget crunch and a crisis 
in this country. Because of too much 
Federal spending, because the voters on 
November 4 said, “We have had enough 
of Washington telling us what is best 
for us; we have had enough deficits; we 
have had enough higher taxes; we have 
had enough of the recession,” I do not 
believe that this amendment has any 
merit at this time. 

In any event, there are serious ques- 
tions that have not been resolved con- 
cerning the viability of countercyclicaf 
aid, however meritorious someone might 
suggest it is. 

I suggest that we have a real problem 
in this country. We need some consis- 
tency in our budget. This is one amend- 
ment that can be defeated if there is a 
rolicall vote. 

As the Senator from Wisconsin has 
pointed out, the first budget resolution 
contains no provision for such expendi- 
tures. This can bust the 1981 budget. 

There is considerable irony in the fact 
that at the same time the House and 
the Senate have agreed to resolve their 
differences through a very difficult rec- 
onciliation process, we are now back 
here trying to undo the very thing we 
agreed upon last week. 

ExHIBIT 1 
NovEMBER 18, 1980. 

Dear CoLLEeaGueE: When the Senate takes 
up the General Revenue Sharing Bill, there 
will likely be a debate over a new $1 billion 
countercyclical revenue sharing program 
which is not in the Budget. We oppose enact- 
ment of countercyclical revenue sharing. The 
Senate reported General Revenue Sharing 
Bill would authorize $1 billion per year for 
fiscal years 1981 through 1985 for this new 
program. There is no funding allowance for 
this program in either the First Budget 
Resolution or in the Second Budget Resolu- 
tion, as reported by the Senate Budget Com- 
mittee. The House-passed General Revenue 
Sharing Bill does not include a counter- 
cyclical program. 

If the Senate considers the Senate 
reported Bill, we will offer an amendment 
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to strike countercyclical ald. If the Senate 
takes up the House~passed bill, and if some- 
one offers to amend it to include & counter- 
cyclical program, we will oppose that 
amendment. 

We simply cannot afford to add new Fed- 
eral spending programs to those already in 
place. Funding of this countercyclical pro- 

would breach our budget targets by 
$1 billion in budget authority and outlays 
in fiscal year 1981. Our spending ceilings are 
already threatened by increases in spending 
for existing Federal programs. 

In addition, enactment of a program that 
adds spending stimulus to the current eco- 
nomic environment is counterproductive. 
The recession has ended. The economy has 
exhibited a momentum toward growth and 
general stability that has defied all economic 
projections. We do not believe we should 
commit our resources to a five-year spending 
stimulus program when changed economic 
conditions may dictate spending restraint. 

This program has significant budgetary 
and economic implications. We oppose its 
enactment and urge you to support this 
position. 

If you have any questions, please contact 
Becky Davies (4-0537) on our staff. 

Sincerely, 
Henry BELLMON, 
PETE V. DOMENICI. 


Mr. DOLE. Mr. President, it seems to 
me that, notwithstanding the usual 
merit in amendments offered by the dis- 
tinguished Senator from New Jersey— 
and this may have some merit—properly 
formulated and at the appropriate time. 

Mr. BUMPERS. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield. 

Mr. BUMPERS. Mr. President, I do not 
understand a couple of things that the 
Senator touches on. 

First, as I understand it, the counter- 


cyclical part of this bill only kicks in 
when the national unemployment rate is 
T1% percent. Is that correct? 

Mr. DOLE. That is correct as this Sen- 
ator understands it. 


Mr. BUMPERS. The Senator just 
stated that we did a couple of times and 
never could agree on a formula. My ques- 
tion is what is the formula now? If we 
are going to put another $1 billion in 
here, as I understand it, it goes up $30 
million for each one-tenth of a percent 
above 714. Who gets it and how are they 
going to get it and for what purpose, and 
so on? 

Mr. DOLE. Maybe the Senator from 
New Jersey can explain all those details. 
We have to reach the magic figure of 7.5 
percent. The argument this Senator is 
making is we cannot afford it. 

Mr. BUMPERS. I am inclined to agree 
with the Senator. 

Mr. DOLE. That is right. 

Mr. BUMPERS. Before we even get to 
the question of whether we should spend 
the extra $1 billion or not, I am con- 
cerned where the money is going to go 
and who will get it when the unemploy- 
ment rate reaches 7.5 percent. 

Mr. DOLE. Let me yield to the Senator 
from New Jersey without losing my right 
to the floor. 

Mr. BRADLEY. Mr. President, I think 
I will be able to help the Senator out a 
little bit. The national figure is 7.5 
percent. 

Mr. BUMPERS. Yes. 


Mr. BRADLEY. Before a local govern- 
ment can receive the money it must have 
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an unemployment rate of 6 percent or 
more. The amount of aid that flows to 
those local governments that have 6 per- 
cent or more unemployment is deter- 
mined on a proportional basis that de- 
pends on relative tax effort. If one lives 
in a community where they made a big 
effort and they collect a lot of local 
taxes, then they really made a serious 
effort and they are rewarded a little 
more than if a community made no ef- 
fort to tax its own people. 

Second, if one is in a community where 
the income levels are extremely low, they 
will get more of a pro rata share than 
they would if they are in a community 
where the income levels are very high. 

It is on those grounds that the aid 
flows. 

I do not happen to have a magic chart 
showing how much money would go to 
each community. 

But those are the criteria which I 
think are reasonable criteria. 

If one’s local government has a high 
priority tax and they tax their people, 
because they want to provide local serv- 
ices and then, because of the national 
economy, they are plummeted into a re- 
cession, they will face increased expendi- 
tures to meet welfare and unemployment 
costs. Yet because these increased ex- 
penditures are caused to a significant 
degree by national policy, they should 
get a little more than that community 
that has taxed its people very little. 

Mr. BUMPERS. The thing that con- 
fuses me a little bit is why we do not 
kick it in until the rate reaches a na- 
tional rate of 7.5 percent? Why should 
anyone who has an unemployment rate 
of less than that benefit from this? 

Mr. BRADLEY. The Senator raises a 
reasonable point. If that would make the 
amendment more palatable, we might 
consider an amendment to the amend- 
ment. The reason is that 6 percent has 
historically been the number that we 
have used in this countercyclical revenue 
sharing program. It was the number we 
used for eligibility in the bill the Senate 
passed in August 1979. The 7.5 percent 
was adjusted up by the Finance Com- 
mittee because we did not want to trigger 
the program if unemployment did a 
slight blip as a result of interest-rate 
policy. We wanted this program to rec- 
ognize significant distress, that is, na- 
tional unemployment of 7.5 percent, and 
we wanted the benefits to flow to those 
communities with low income, high tax 
effort, and unemployment of over 6 
percent. . 

The effect of 7.5-percent eligibility for 
a local community would have the effect 
of targeting it even more, which to my 
perspective would be perfectly all right. 

Mr. DOLE. Mr. President, I hope that 
part addresses the concerns of the Sen- 
ator from Arkansas. I say as to that mat- 
ter a total explanation starts on page 21 
of the report, and it is rather compli- 
cated, I might suggest to the Senator 
from Arkansas, and the more one reads 
it, the less reason there is to pass it, this 
Senator concludes. 

But we have a limited time. I promised 
to yield some to the distinguished Sena- 
tor from New Mexico first and then to 
the Senator from South Carolina and 
then to the Senator from Oklahoma. 
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How much time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 9 minutes and 45 seconds 
remaining. 

Mr. DOLE. Mr. President, I yield 3 
minutes to the Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I thank 
my good friend from Kansas. 

Mr. President, former Senator Kan- 
easter Hodges once described another 
bill as a “Hot house flower which would 
wilt the moment it encountered the light 
of day.” I suggest that this counter- 
cyclical revenue sharing program be- 
longs in Senator Hodges’ arboretum, as 
it will wilt immediately as it is exposed to 
any real scrutiny. 

Our Government’s attempts to pro- 
vide States and localities immediate in- 
fusions of cash, during periods of eco- 
nomic downturn, have been failures, the 
magnitude of which can only be de- 
scribed as disastrous. Even if this pro- 
gram were a good idea, on the record we 
would get the funds to States and locali- 
ties too late to have any effect during 
recessions—and in fact the spending 
which would undoubtedly occur after re- 
covery had begun would prove pro-cycli- 
cal and, therefore, by definition, counter- 
productive. 

Let us look at the basic premise under- 
lying this proposition for a minute. The 
sponsors argue that during periods of 
economic distress States and localities 
are hard pressed to meet demands for 
basic services, because their revenues are 
diminished. Lest we forget, Federal reve- 
nues are also reduced during recessions. 
And the Federal budget includes a wide 
array of “economic stabilizers,” that is, 
programs which automatically increase 
in size and cost when the economy is in 
decline. The combination of revenue 
losses and spending increases places in- 
credible pressure on Federal fiscal policy. 
It is highly questionable just how 
much additional “discretionary” stimu- 
lus spending the Federal budget can ab- 
sorb, without causing deficits so large 
that they can never be offset after recov- 
ery begins. 

The last 10 years call seriously into 
question our ability, at the Federal level, 
to enact spending side stimulus during 
recessions—and to “turn off” the “tap 
on” these programs when economic re- 
ality and common sense tell us it is time 
to do so. Make no mistake, programs 
such as the one proposed by this amend- 
ment create their own constituency. The 
pressure for continued funding—long 
after the economic conditions which ar- 
gued for their creation have changed— 
has frequently led to funding clear 
through periods of recovery and into the 
next recession. 


The sponsors of this amendment will 
argue that funding would only be au- 
thorized if national unemployment 
reached “unacceptable levels.” Do any of 
us suppose that once the program au- 
thorization is “triggered on” that fund- 
ing would not be forthcoming. Do any of 
us suppose that, should we once fund this 
program there would not be pressure to 
continue funding, long after unemploy- 
ment rates declined? I would like to re- 
mind my colleagues of the pressure for 
a program to “wean” the recipients of 
the last countercyclical revenue sharing 
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program—a proposal submitted by the 
Carter administration, and pushed by 
the very people who are now arguing for 
this bill, a full year after funding under 
the old countercyclical program had ex- 
pired. 

Another troubling aspect of programs 
such as the one proposed here is the 
political reality that we are able to tar- 
get resources only to areas experiencing 
economic decline. In that regard, the 
other body may be more culpable than 
we—for the House exists to represent 
their district’s interest, while the Senate 
hopefully represents a broader view of 
national need. The fact remains, how- 
ever, that in order to garner support for 
any funding at all, for programs such as 
this, we have to spread the funds so 
widely that the programs either cost far 
more than they should—or there is not 
really enough money available in any 
one place to do any good. 

Just witness how this proposal has 
changed. In January, Carter proposed 
$400 million for targeted fiscal assist- 
ance in fiscal year 1980 and $1 billion 
in countercyclical fiscal assistance in 
1981. In March, Carter dropped his $1 
billion request for countercyclical assist- 
ance and proposed a $500 million add- 
on to the local share of general revenue 
sharing. He abandoned that proposal in 
August in favor of $1 billion again in 
countercyclical revenue sharing for 1 
year, although no official budget request 
has been transmitted. Now, the proposal 
before us would authorize appropria- 
tions of $1 billion a year over a 5-year 
period. 

Finally, Mr. President, there is the 
budget argument. If this country is to 
achieve our stated goals—increasing na- 
tional defense, cutting taxes, and bal- 
ancing the budget—we must get used to 
the phrase: “We simply can’t afford it.” 
I realize that this is a concept very near- 
ly foreign to Federal legislators—and 
the Federal executive in recent times. 
But if there is one clear conclusion that 
can be drawn from the recent election, 
it is that the American people have had 
enough. They demand that we set pri- 
orities. They demand that we balance 
the budget. They demand that we find a 
way to cut back Federal spending, cut 
taxes, and take some of the pressure off 
monetary policy in the fight against in- 
flation. And most of all, they demand we 
find a way to bring inflation under 
control. 

If we are to satisfy these demands, we 
must choose discretely those programs 
we commit to fund. I support general 
revenue sharing. I support increased na- 
tional defense funding. I believe the 
economy demands substantial tax re- 
ductions. Given all this, and unless we 
want—wholesale—to start eliminating 
existing programs, we simply cannot af- 
ford new commitments to questionable 
programs such as the one proposed here 
today. 

Mr. President, I suggest we consign 
this program to Senator Hodges’ hot- 
house, where it belongs. I urge the Sen- 
ate to oppose this amendment. 

Mr. President, I simply say to the Sen- 
ate that basically while we as a Senate 
are saying we cannot afford general rey- 
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enue sharing, we need fiscal restraint, 
a compelling majority in this country are 
saying that they are tired of the Federal 
Government throwing money away and a 
compelling majority of Americans are 
saying let us come up with something 
that will make our Government’s expen- 
ditures begin to decrease in their growth 
rather than increase, plain and simple, 
this bill adds $5 billion in authorization, 
$1 billion a year for 5 years for a program 
called countercyclical revenue sharing. 

Theoretically, that means it is a block 
type grant to the recipients and it is 
supposed to trigger in and out depending 
upon economic good times or bad times. 

I submit to the Senate that if we get 
hooked on this one we are not going to 
ever get unhooked. This program is just 
like every other billion dollar program. 
We will never wean the recipients away 
from it. We trigger it for a couple quar- 
ters because we have 744 percent unem- 
ployment, or whatever the fancy eco- 
nomic indicators are that will cause peo- 
ple to start writing these big checks to 
the cities of America. Then we just try 
turning it off. 

I ask my good friend, Senator Prox- 
MIRE, who is nodding, if that is not 
correct? If there are 80 cities or 300 cities 
that get this nice check, they do not go 
out and tell their people this is counter- 
cyclical revenue sharing; they spend it 
and they hire people, they buy trucks and 
they supplement a garbage department 
that is going bankrupt, all of which are 
tremendous local needs, but I submit 
plain and simple we cannot afford it. It 
is not a proven long-term package for 
city problems. It is an invention of the 
last recession in 1974 when the word 
“countercyclical” came running into our 
programmatic assumptions. 

I submit that is the simple issue. We 
should turn it down and go with the basic 
revenue sharing program that is before 
us. 

I thank my good friend from Kansas 
for yielding. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. THURMOND. Mr. President, will 
the Senator yield me 2 or 3 minutes? 

Mr. DOLE. I yield. 

Mr. THURMOND. Mr. President, I rise 
today in opposition to the amendment 
offered by the distinguished Senator from 
New Jersey (Mr. BRADLEY). This amend- 
ment would add to the bill a title author- 
izing an antirecessionary fiscal assistance 
program. I am opposed to this title being 
included in the bill for a number of 
reasons. 

Mr. President, a great deal of contro- 
versy exists between the Senate and the 
House over a formula for triggering pay- 
ments under an antirecessionary fiscal 
assistance program. Last year both the 
Senate and the House approved standby 
programs to cover the year 1980. How- 
ever, due to the great differences between 
the program and the strong sentiments 
of both Houses, the two bodies never 
went to conference. Therefore, I believe 
it would be unwise and would place the 
fate of renewing the general revenue- 
sharing program in great danger if this 
title is included in the bill. 

Mr. President, in addition to the above 
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consideration, serious doubts have been 
raised as to the effectiveness of anti- 
recessionary fiscal assistance programs 
like the one embodied in this amendment. 
A 2- to 3-month delay period exists in 
obtaining unemployment figures from 
the States and localities. This delay cre- 
ates the possibility of funds being ex- 
pended in an economic recovery period. 
Should such a situation occur—and it is 
not unlikely that it would—it could well 
have the effect of fueling inflation, rather 
than the intended effect of countering a 
recession. 

Another factor that must be considered 
is the effect of such a program on the 
fiscal year 1981 budget. No provision for 
a $1 billion antirecessionary fiscal assist- 
ance program is contained in the second 
budget resolution as adopted by Con- 
gress. Thus, adoption of this amendment 
would “burst” the 1981 budget. I do not 
believe this is what the American people 
want or demand. I believe the results of 
the November 4 elections clearly indicate 
that the American people are overwhelm- 
ingly in favor of fiscal restraint and tax 
reduction on the part of the Federal 
Government. r 

Mr. President, I do not believe that 
inclusion of an antirecessionary fiscal 
assistance program in this bill will serve 
to meet the long-term needs of our econ- 
omy. It may well jeopardize the continu- 
ation of the general revenue-sharing 
program, and would certainly be con- 
trary to the goal of a balanced budget. 
I sincerely hope that my colleagues in 
the Senate will join me in opposing this 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. DOLE. Mr. President, how much 
time does the Senator have remaining? 

The PRESIDING OFFICER. Four 
minutes and 20 seconds. 

Mr. DOLE. Mr. President, I yield 2 
minutes to the Senator from Oklahoma. 

Mr. BELLMON. Mr. President, I thank 
my friend from Kansas. 

Mr. President, I oppose the Bradley 
amendment to add an antirecession fis- 
cal assistance program to this bill. The 
amendment would authorize $1 billion 
per year to start up a 3-year program of 
fiscal assistance payments to State and 
local governments during periods of eco- 
nomic recession. 

We simply cannot afford to put this 
new $1 billion program in place at this 
time. No allowance for this program was 
made in either the first or second budget 
resolution. The continuing resolution, 
we will soon consider is $8.4 billion 
over in budget authority and $4.6 billion 
over in outlays. 


Funding of the program would breach 
our budget resolution targets by $1 bil- 
lion in budget authority and outlays in 
fiscal year 1981. According to the Con- 
gressional Budget Office (CBO), funding 
of the program would exceed our outlay 
targets by $2.37 billion in fiscal years 
1982 and 1983. Our spending targets are 
already seriously threatened by increased 
spending for existing Federal programs; 
there is no room for the enactment of 
this or any other new spending program. 

By its votes to hold down spending, the 
Senate has supported the principle that 
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the economy and individuals are not 
helped by adding new spending programs 
to those already in place. Increases in 
spending have served to raise the deficit 
and, in the current economic environ- 
ment, will serve to raise interest rates 
directly. This is counterproductive, not 
only for the jurisdictions that would 
benefit from spending under the Federal 
aid program, but for the economy as a 
whole. Our balanced budget goal will not 
be achieved by adding new spending pro- 
grams to those already on the books. If 
we choose to initiate new programs, we 
must, at the same time, eliminate exist- 
ing ones. 

Enactment of this program defies the 
need for budgetary restraint. It is also an 
inappropriate Federal response in the 
current economic environment. 

This program is proposed to assist 
State and local governments adversely 
affected by a national recession and to 
help offset State and local government 
eins which could intensify the reces- 
sion. 

The simple fact of the matter is, Mr. 
President, that the Nation is not now in 
a recession. It is true that the economy 
contracted sharply (at a minus 9.6-per- 
cent annual rate) in the second quarter 
in response to extraordinary credit tight- 
ening by the Federal Reserve. The econ- 
omy has now recovered, however, and 
that recovery is dramatic. 

Industrial production declined at a 
better than 16-percent annual rate be- 
tween January and July. It has now risen 
at a 17-percent annual rate since July. 
Employee hours declined at a 9.5-percent 
annual rate from April to July, but have 
increased at almost a 7-percent annual 
rate since then. Retail sales, which began 
to decline in January, had retraced all 
their losses by September. In fact, by 
September we had recovered over half 
of the loss in total employment since last 
December, and 65 percent of all indus- 
tries indicated absolute increases in em- 
ployment in the past 2 months. 

These are not signs of a sluggish econ- 
omy, Mr. President. These are signs of a 
robust recovery. So much so, the Federal 
Reserve has allowed interest rates to rise 
to a level of 19 percent, almost double 
their recession low. 

Economic events are admittedly vola- 
tile, Mr. President, but Federal spending 
programs are not a flexible tool in re- 
sponding to economic cycles. 

The use of the national rate of unem- 
ployment as the trigger mechanism for 
this program causes at least a 3-month 
lag in program spending—even longer 
if you factor in the time it takes for the 
money to wind its way through State 
and local government budgets and get 
into the economy. This renders the pro- 
gram inefficient as a countercyclical de- 
vice which should trigger “on” and “off” 
with the change in economic growth. A 
program that adds stimulus at least one 
quarter after the unemployment rate 
has breached the trigger is likely to add 
to inflation and interest rate pressures. 
It is likely to be counterproductive in the 
current economic environment. 

When interest rates peaked at 20 per- 
cent in April, we were convinced the 
country was in a runaway inflationary 
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spiral. In May, 1 month later, interest 
rates had dropped to 11 percent and 
economists were convinced we were in 
the deepest recession since World War 
II. Now, growth and interest rates are 
again rising. This program, if enacted 
and funded by the end of this quarter, 
would begin to spend in October, based 
on the national unemployment rates for 
the June quarter. Are we so certain that, 
by January, we will not be facing the 
same prospect of runaway inflation and 
interest rates—and sharply lower unem- 
ployment rates—that we faced earlier 
this year? We would then feel the pres- 
sure to constrain spending, but our re- 
sources under this program, would al- 
ready be committed. 

Mr. President, page 21 of the Finance 
Committee report on S. 2574 shows a 
table indicating estimated allocations 
among States of countercyclical pay- 
ments for the first calendar quarter of 
1981 under the proposed program. A 
careful examination of the estimated 
distribution of funds proves this to be a 
structural aid program, not an antire- 
cession aid program. Funds under the 
program would go to areas that have the 
highest overall unemployment rates, 
which may have been very little changed 
by the recession. Mr. President, I ask 
unanimous consent that a table be in- 
serted in the Recorp comparing recent 
unemployment experience and program 
funding allocations by State. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


COMPARISON OF UNEMPLOYMENT EXPERIENCE AND 
PROGRAM ALLOCATION BY STATE 
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Mr. BELLMON. Mr. President, as this 
table indicates, many States, like Alaska, 
Kentucky, Missouri and Oregon, have 
experiened relatively small increases in 
their unemployment rates and yet re- 
ceive significant shares of the program 
funding because their unemployment 
rates are 7, 8 or 9 percent. California 
is an example. The unemployment rate 
in California has risen only five-tenths 
of a percent since January, and in July 
stood at less than the national average 
of 7.8 percent, California, however, 
would receive a full 10 percent of the 
money in this program. 

New York, as a State, actually experi- 
enced a decline in its unemployment 
rate has remained above 8 percent. It 
also receives 10 percent of the funding 
under this program. 

High State-local unemployment rates 
are indicative of structural rather than 
countercyclical dislocations. They should 
be debated as such, particularly in the 
context of general revenue sharing. A 
new spending program, under the guise 
of an antirecession measure, is neither 
an appropriate nor a necessarily ef- 
fective means of dealing with the prob- 
lems of these jurisdictions. 

In addition, the program is not tar- 
geted. Almost 20 percent of the funds 
would go to States that have experienced 
declining unemployment rates since the 
begining of the recession in January. 
Over half of the money—55.8 percent— 
would go to States that have experienced 
a less than average increase in the their 
unemployment rates since January. 

This is a “something for everyone” 
approach which the Senate, in the past, 
has rejected. In the interest of fiscal re- 
straint, we can no longer afford to spread 
around money under every Federal pro- 
gram. If programs such as this are to 
achieve their intended results, they 
must be designed to target the money to 
areas in true distress. States like Illi- 
nois, Indiana, Michigan and Ohio have 
been particularly hard hit by this reces- 
sion because of substantial number of 
auto and auto-related workers. They 
would receive only about one-third of 
the money under this proposed program. 

Last, Mr. President, the general fiscal 
condition of State and local government 
does not necessitate immediate action. 
State and local governments slipped into 
deficit on an operating basis in the first 
quarter of 1980 and the deficit deepened 
in the second quarter to about $10 bil- 
lion. However, preliminary estimates of 
the third quarter deficit ($10 billion) in- 
dicate that the situation has stabilized 
and is likely to improve substantially in 
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the current quarter along with an im- 
proving economy. The expected State 
and local operating budget deficit for 
1980 is considerably less, as a percent of 
total State and local expenditures (ap- 
proximately 2 percent), than during the 
1974 recession (2.7 percent) . 

Mr. President, passage of a new coun- 
tercyclical fiscal assistance program has 
significant budgetary, economic, and 
programmatic implications. The House- 
passed general revenue sharing bill does 
not include this program. The program 
was proposed by the President in August 
as part of his economic renewal package; 
however, no official budget request for 
this $1 billion program has yet been 
transmitted by the administration. 

Countercyclical revenue sharing was 
enacted in 1976 and extended in 1977. 
Evaluations of that expired program 
have raised serious questions regarding 
the timing and targeting of expendi- 
tures. In fact, our experience with eco- 
nomic stimulus grant programs has gen- 
erally been money pumped into the 
economy at the wrong time, resulting 
in additional inflationary pressures and 
wasted Federal dollars. 

I urge my colleagues to reject this pro- 
posal to revive the program and oppose 
this amendment to add antirecession fis- 
cal assistance program to the bill. 

I yield back the remainder of my time. 

Mr. BRADLEY. How much time re- 
mains for both sides? 

The PRESIDING OFFICER. Two min- 
utes and 40 seconds for the Senator from 
New Jersey, and 2 minutes and 50 sec- 
onds for the Senator from Kansas. 

Mr. BRADLEY. I would be pleased to 
yield to the Senator from New York. 

Mr. JAVITS. I thank the Senator. 

Mr. President, this particular program 
is of critical importance to the decaying 
older cities. The reason is that the decay- 
ing older cities do not come back as 
quickly or as effectively as do other cities 
in the country. 

As they represent a great preponder- 
ance of the population in city areas, it is 
absolutely essential to give them some 
help. Although the detailed price tag of 
$1 billion sounds a lot, it is subject to 
appropriations, so that it is not appro- 
priated unless it is really needed. 

Second, it brings back in terms of serv- 
ices and in terms of renewed employment 
far more than it costs. So it is pennywise 
and pound foolish to cut this out. 

In my own judgment, Mr. President, it 
is a measure of equity, a measure of en- 
deavoring to adjust to equal opportunity 
blocs of our population, big blocs of a 
population, who would otherwise not be 
helped. 

It is for those reasons, Mr. President, 
that I hope very much the Senate will see 
its way clear to approve this amendment. 


Let me add that these areas I speak of 
are the principal revenue-producers. It is 
they who generate the revenue that car- 
ries everything else. There are far more 
than $1 billion, Mr. President, in this bill 
which will go because the money is pro- 
duced by the very areas which need this 
minimal help. I hope very much the Sen- 
ate will approve it. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 
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Mr. DOLE. Mr. President, I do not 
quarrel with any of the statements I 
have heard thus far. 

I would only say in conclusion that we 
just do not have the money. This is a 
$1 billion boondoggle. It is money we 
do not have. If we had a big surplus— 
every time I am on a news program I 
am asked “Where are you going to cut 
spending?” 

Iam not going to start today by adding 
$1 billion and then say next year, “Let 
us cut.” 

Everybody asks the President-elect 
“Where are you going to save money?” 
We are not doing him any favors by cre- 
ating a bigger burden for him. 

I said recently the President-elect is 
going to have to declare an economic 
emergency in this country on January 
20 and then proceed to take enough ac- 
tion that will shock the American people 
and let them know what an economic 
crisis we face. 

We should not be here today trying to 
load up the burden for the new Presi- 
dent. We do not have $1 billion, it is not 
in the budget. It would not be passed if 
it were in an appropriation bill. 

If we had a surplus, no doubt about it. 
I am certain somebody can figure out a 
way to spend $1 billion. If you are a city 
official or a Governor you would say, “Oh, 
I need that money.” But where are they 
going to get that money? We do not 
have the money. The taxpayers do not 
have much left. 

I just suggest as a favor to the tax- 
payers in the spirit of Christmas, in this 
holiday season, let us not pass another 
$1 billion boondoggle as a Christmas 
present to the American taxpayers. They 
have had all the presents they can stand 
from this Congress. They do not need 
any more from us. They need us to say, 
“No,” just one time. This is a $1 billion 
“no,” a $1 billion boondoggle, and we can 
stop this right on this floor. 

They say it is needed. Everything we 
appropriate is needed, but we cannot af- 
ford this. We do not have the money. To 
whom are we going to charge it? Our 
generation is already bankrupt. We have 
bankrupted the next generation, and we 
are now looking to the next unborn gen- 
eration to saddle them with a few billion 
dollars. Where are we going to find the 
money? 

So I repeat in the spirit of the holiday 
season let us give the taxpayers a break. 
Let us vote “No,” on the Bradley amend- 
ment. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. I will only respond by 
saying that Christmas is not going to 
be a very cheering period for many 
people who live in our urban centers 
which have experienced a declining tax 
base, declining services, and loss of jobs 
as well as an accelerating tax rate. 

Christmas is not going to be very 
cheering for them as they see interest 
rates at 20 percent, as they see the coun- 
try teetering on the brink of another 
very deep recession, and as they see the 
country on the brink of a recession be- 
cause of national economic policy, while 
the Federal Government provides no rec- 
ognition that it is indeed in part respon- 
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sible for the fiscal plight of local gov- 
ernments across the country. 

Mr. President, again this is a prudent 
policy. It is a standby program, recog- 
nizing the possibility of recession in the 
next few months, the next year certainly. 

The Finance Committee has approved 
this provision, and I urge the Senate to 
adopt it. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. DOLE. Has all time expired? 

The PRESIDING OFFICER. The 
Senator from Kansas has 25 seconds. 

Mr. DOLE. Would the Senator like a 
little present? 

Mr. BRADLEY. Let us yield it back. 


Mr. DOLE. I yield back my 20 seconds. 


Mr. LEVIN. Mr. President, I support 
the amendment offered by my colleague, 
Senator BRADLEY, which authorizes the 
standby countercyclical program. This 
program, designed to trigger fiscal aid 
at times of extraordinary unemploy- 
ment, was included in the bill reported 
from the Senate Finance Committee, 
and a similar program was recom- 
mended by the House Government 
Operations Committee. 


The economic downturn has cut State 
and local tax revenues at the same time 
placing increasing demands on State 
and local services. The unemployment 
rate in my State of Michigan was 13.4 
percent in October of 1980. The figure 
is bound to go higher in the months 
ahead as high interest rates stifle 
demand for cars and trucks. The 
countercyclical program is not an ex- 
travagant program. It is one which re- 
sponds to fiscally depressed communities 
offering relief where it is most needed. 


The General Accounting Office has 
pointed out that data elements of the 
general revenue-sharing program can 
be used for allocation of countercyclical 
funds and, in fact, those payments will 
be better designed to meet the needs of 
fiscally distressed local governments 
than actual revenue-sharing payments. 
This allocation is made by multiplying 
each eligible local government excess 
unemployment rate by the product of 
the three key variables in the revenue 
sharing formula: First, population, \sec- 
ond, per capita income relative to} the 
State per capita income, and third, gen- 
eral tax effort. Payments are designed 
to meet fiscally depressed conditions, as 
measured by a local unemployment rate 


, that exceeds 6 percent. Once that level 


falls below 6 percent, payments are 
suspended. 

A cap also exists on total payments 
during each year. Payments may not 
exceed $1 billion in any year. This is 
not an open ended program but one 
which has a modest spending cap. 

Mr. President, this countercyclical 
program is greatly needed. We are fac- 
ing the prospects of renewed economic 
depression particularly in the auto 
regions of the country. Any economic 
recovery will be stalled by the ever 
increasing interest rates. The program 
itself has safeguards against overstimu- 
lation. Funds, under the program, would 
not be to areas where unem- 
ployment fell below 6 percent or at the 
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time national unemployment falls below 
7.5 percent. 

I urge my colleagues to give their 
support to this program, and to adopt 
the Bradley amendment. 

Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Jersey. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Texas (Mr. Bentsen), the 
Senator from Nevada (Mr. Cannon), the 
Senator from Alaska (Mr. GRAvEL), the 
Senator from Washington (Mr. Macnu- 
son), and the Senator from Georgia (Mr. 
TALMADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Maryland (Mr. 
Matutas), and the Senator from North 
Eakas (Mr. Younc) are necessarily ab- 
sent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “nay.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 


The result was announced—yeas 24, 
nays 68, as follows: 


[Rollcall Vote No. 514 Leg.] 


YEAS—24 
Inouye 


Domenici 
Durenberger 
Eagleton 
Exon 

Ford 


Bentsen 
Cannon Magnuson 
Gravel Mathias 

So Mr. BRADLEY’s amendment (UP No. 
1835) was rejected. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. k 

The motion to lay on the table was 
agreed to. 


Hatfield 
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The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 
UP AMENDMENT NO. 1836 


Purpose: To amend the provisions regard- 
ing payment to State governments.) 


Mr. DURENBERGER. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Minnesota (Mr. DUREN- 
BERGER), for himself, Mr. BRADLEY, Mr. FORD, 
Mr. Tsoncas, and Mr. WEICKER, proposes an 
unprinted amendment numbered 1836. 


Mr. DURENBERGER. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 11 after “106 (B)” strike 
=” and add “.” Strike all on line 11 after 
“to line 23. On page 7, line 3 insert the 
following as a new Section: 

(A) STUDY or OPTIONAL REVENUE SHARING 
PAYMENT TO STATE GOVERNMENTS IN LIEU OF 
CATEGORICAL GRANTS.— 

(1) IN GeneraL.—The Advisory Commis- 
sion on Jntergovernmental Relations shall 
study and evaluate the administrative pro- 
cedures which would be involved in making 
payments to State governments under title 
I of the State and Local Fiscal Assistance 
Act of 1972 which would be payable only if 
the State government elected to reduce, for 
the entitlement period for which the election 
is made, the amounts it would otherwise re- 
ceive in categorical grants in an amount 
equal to the amount of the payment made to 
the State under such title for the entitle- 
ment period. 

(2) CATEGORICAL GRANT.—For purposes of 
this section, the term “categorical grant” 
means any program for which the budget 
authority is included in Appendix H of the 
Special Analyses, Budget of the United States 
Government, 1981 (or in the corresponding 
part of the Special Analyses, Budget of the 
United States, for any subsequent fiscal 
year) other than— 

(A) any such program which is a pro- 
gram of grants for payments to individuals, 
or 


(B) any such program which, because it 


contains discretionary grant authority, 
should not be treated as a categorical grant 
for murposes of the study. 

(3) REPORT TO BE COMPLETED WITHIN 1 
YEAR.—The Commission shall complete its 
study and evaluation and report the results 
thereof, together with any recommendations 
it may deem appropriate, to the Committee 
on Finance, United States Senate, not later 
than 1 year after the date of the enactment 
of this Act. 

(4) COOPERATION OF OTHER FEDERAL AGEN- 
CIES.— 

(A) Each department, agency, and instru- 
mentality of the Federal Government is au- 
thorized and directed to furnish to the 
Commission, upon request made by the 
Chairman, and to the extent permitted by 
law and within the limits of available funds, 
such data, reports, and other information 
as the Commission deems necessary to carry 
out its function under this section. 

(B) The head of each department or 
agency of the Federal Government is au- 
thorized to provide to the Commission such 
services as the Commission requests on such 
basis, reimbursable and otherwise, as may 
be agreed between the department or agency 
and the Chairman of the Commission. All 
such requests shall be made by the Chair- 
man of the Commission. 
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(C) The Administrator of General Services 
shall provide to the Commission, on a reim- 
bursable basis, such administrative support 
services as the Commission may request. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Commission for the fiscal year ending 
September 30, 1981, such sums as may be 
necessary to carry out the provisions of this 
subsection. 


Mr. DURENBERGER. Mr. President, 
the cover of “fiscal responsibility” has 
received a lot of use this year. As long 
ago as last January, many of my distin- 
guished colleagues were calling for “dis- 
cipline in the budget process.” In March, 
our constituents were promised a bal- 
anced budget. In June, the Senate passed 
a first budget resolution that was de- 
scribed as “austere.” 

Frankly, I wish the rhetoric we have 
heard for the past 10% months had been 
more “disciplined” and “austere.” If that 
had been the case, perhaps today we 
would have a balanced budget in fact, 
rather than in our memory book of 
promises. 

Fiscal responsibility at one time meant 
an orderly program of spending reduc- 
tions and tax reform. Today, it seems to 
mean slash where we can, keep the def- 
icit under the mind-boggling figure of 
$50 billion, and get out of town. 

Mr. President, I reject that definition. 
For me, fiscal responsibility means what 
it has always meant: using the national 
tax system to raise only as much money 
as is needed for needs of a national na- 
ture and using taxpayers’ dollars wisely 
in determining policy for meeting those 
needs. 

That is why I support general revenue 
sharing, and why I introduced S. 2414 
to reauthorize GRS in its present for- 
mat, with no strings attached, for State 
and local government for another 4 
years. Until we have the courage in this 
Congress to reform national tax policy 
by, among other things, eliminating the 
impact of inflation on tax rates and tax 
base, general revenue sharing in its 
present form is a necessary and wise use 
of taxpayers’ dollars. 

Revenue sharing is not Federal as- 
sistance. It is not a handout to States, 
counties and cities. It is not a welfare 
program for governments. It is not a 
substitute for Federal categorical or 
block grant financing of public services. 

Revenue sharing is a responsible and 
partial offset of a national tax system 
that thrives on inflation and robs State 
and local government of the ability to 
collect adequate revenues for vital pub- 
lic services. Let me remind my colleagues 
of one important point. The Federal tax- 
payer is the same person who digs into 
his or her pocket to keep the States, 
counties, cities and townships running. 
There is only one pocket, and to the per- 
son who keeps digging into it, it does not 
matter much where the money is going. 

Cutbacks in revenue sharing, without 
corresponding Federal tax reform, mean 
simply that local government is forced 
to turn to the same taxpayer and ask 
him to put his hand in his pocket one 
more time. And today, that pocket con- 
tains, at best, borrowed money. Oppon- 
ents of revenue sharing are trying to 
make local and State government, as well 
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as the taxpayers, inflation’s culprits. 
That is just not true. 

During the past year, we have had 
reason after reason thrown up as to why 
general revenue sharing should be cut 
back, if not eliminated altogether. Per- 
haps the most consistent argument has 
been based on the National Governors’ 
Association's report of last January that 
estimated that the States would have 
surpluses totaling more than $7.5 billion 
this year. 

I want to point out that the NGA re- 
port was issued at about the same time 
the President and many of my colleagues 
were promising a balanced Federal 
budget for fiscal year 1981. Today, almost 
11 months later, the NGA report will 
carry as much water as those promises. 


Since January we have had periods of 
18-percent inflation, 20-percent interest 
rates, and unemployment of almost 8 
percent. We have been in a recession, and 
the same recession that sent National 
Government expenditures soaring sent 
States and local government revenues 
plummeting. There is no mystery in this 
cause and effect relationship; the mys- 
tery to me is why some people remain 
oblivious to it. 


My State of Minnesota was one of 
those expecting a small surplus in the 
NGA forecast of last January. Today, 
Minnesota is facing a shortfall of $195 
million in the current biennium. This 
shortfall has forced Minnesota to cut 
$20.8 million in aid to local units of gov- 
ernment in addition to reducing the 
budgets of State agencies. The same is 
true of many of Minnesota’s neighbors, 
pia as New York, Oregon, and other 


I am even willing to compromise on 
this point. I will hold the National Gov- 
ernors’ Association to its statements in 
the January report if the Senate will 
agree to be held accountable for its 
promises to balance the Federal budget. 

In fact, several of my colleagues and 
I have tried to reach that compromise, 
voting time and again for a balanced 
budget. Unfortunately, our efforts fell 
short, and I do not expect that to change 
in the closing days of this session. 

I would be less than honest if I did not 
admit that some States will have sur- 
pluses—huge surpluses, in fact. More 
than a trillion dollars will flow from the 
oil-consuming to the oil-producing States 
over the next decade as a result of the 
decontrol decision. A large portion of 
these revenues will be captured by State 
and local royalty and severance taxes. 
As these taxes rise, other taxes will be 
lowered and jobs and businesses will 
flow from the energy-consuming to the 
energy-producing regions of the Nation. 
The State of Alaska, for example, right 
now has a budget surplus of $1 billion 
and expects a surplus of $28.5 billion 
by the end of the decade. A few coal- 
producing States, with severance taxes 
as high as 30 percent, are rapidly joining 
this select group of energy producers. 

Most other States, including Minne- 
sota which imports 98 percent of its en- 
ergy, are not as fortunate. These energy 
poor States are confronted with the diffi- 
cult task of preparing to stem an exodus 
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of people, businesses, and with them, 
their tax base. 

Again, though, I am willing to com- 
promise. If my colleagues will work with 
me to slow down this massive transfer of 
income between energy poor and energy 
rich States, I will work with them on an 
alternative formula for general revenue 
sharing. Until that compromise is worked 
out, though—and I must remind my col- 
leagues that we have tried to compromise 
on this issue before and were unsuccess- 
ful—I strongly urge that we reauthorize 
the States share of revenue sharing as 
soon as possible. The fiscal interdepend- 
ence of the States and their local govern- 
ments is well documented. 

In Minnesota, more than 80 percent of 
State taxes are returned to local govern- 
ment; at least 40 percent of the States 
share of the GRS funds are passed di- 
rectly through by the States. Where the 
money is not given to cities, counties, and 
townships, it still has a direct impact— 
it funds services that local governments 
need—schools, teacher retirement funds, 
medical assistance, community mental 
health, and other necessary public sery- 
ices. The effect of eliminating States 
share of general revenue sharing on local 
governments and local taxpayers will be 
devastating. 

Holding the States portion of general 
revenue sharing hostage is not the way to 
eliminate the categorical grant program. 
General revenue sharing is returning a 
portion of the unearned income the na- 
tional Government collects through in- 
fiation’s impact on an unindexed tax 
system. If general revenue sharing helps 
State and local governments hold down 
taxes, so be it. That benefits the same 
taxpayers all elected officials serve. It is 
the obligation of those of us in Congress 
to eliminate the misspent dollars and the 
wasted assets that are endemic to the 
categorical grant system. But this obliga- 
tion is independent of our obligation to 
State and local governments through 
general revenue sharing. 

If we want to change general revenue 
sharing, then we should use as our ve- 
hicle S. 1974, my proposal to index taxes, 
rather than high State and local tax 
rights or the elimination of categorical 
grants as our rationale. 

The central issue we are faced with is 
how we can best serve the needs of our 
constituents—the same constituents we 
share with the State and local govern- 
ments. At this time, I do not think we 
can do better than continue a program 
that returns 99 cents of every dollar in 
services to people. 

Mr. President, the amendment before 
us—— 

Mr. LONG. Mr. President, is this an 
amendment contained in the unanimous- 
consent agreement? 

The PRESIDING OFFICER. Will the 
Senator restate his question? 

Mr. LONG. Is this one of the amend- 
ments subject to the unanimous-consent 
agreement? 

Mr. DURENBERGER. I believe the 
Senator is correct. 

Mr. LONG. Have we given unanimous 
consent to the amendment? I do not 
know what the amendment is. I am not 
familiar with it. 


33029 


The PRESIDING OFFICER. Amend- 
ments are in order to the bill other than 
those that are specified. 

Mr. LONG. Mr. President, I believe 
that we have an agreement that amend- 
ments have to be germane, but I shall 
await the Senator’s explanation. 

Mr. DURENBERGER. I think for 
clarification, I say to the Senator from 
Louisiana, in the Senate agreement, this 
may have been reported as an amend- 
ment proposed by the junior Senator 
from New Jersey. This is basically de- 
signed to strike from the revenue sharing 
bill the provision that would require 
States to choose between receiving gen- 
eral revenue sharing and accepting 
moneys available through categorical 
grant programs. 

Specifically, Mr. President, it would 
delete the section which prohibits reve- 
nue sharing payments to a State unless 
that State has declined to receive or has 
refunded to the U.S. Treasury funds 
available to it under any Federal cate- 
gorcial grant program in an amount 
equal to the revenue sharing payment. 

In place of this requirement that 
States trade revenue sharing funds for 
categorical program money, my amend- 
ment would call upon the Advisory Com- 
mission on Intergovernmental Relations 
to conduct a 1-year study of the feasibil- 
ity of such a trade-off. 

The trade-off idea has been raised at 
least twice during this Congress—first, 
when the Senate was debating the first 
budget resolution and again when the 
Finance Committee marked up the reve- 
nue sharing reauthorization bill. As we 
debated this idea, several serious ques- 
tions were raised about the feasibility of 
a trade-off, and at the request of Senator 
Dore, the GAO analyzed his proposal, 
which was to do something similar to 
this. The problems GAO found with the 
Dole approach apply equally to the 
trade-off provision in H.R. 7112. 

Here are some of the difficulties. 


First. States would still need to meet 
the administrative and paperwork re- 
quirements associated with becoming 
eligible for categorical programs, only to 
have the funds transferred later to their 
revenue sharing accounts. Unnecessary 
effort and expense would be directed to- 
ward fulfilling pregrant approval re- 
quirements such as developing State 
plans, only to have these requirements 
negated if the categorical funds are 
traded for revenue sharing moneys. 

Second. States could select programs 
where the State plays primarily a coordi- 
nating role in distributing Federal funds 
to local governments. Therefore, States 
could select pass-through programs 
which would have little or no impact on 
their own operations but which would 
decrease funding to local governments. 

Third. Using revenue sharing funds in 
lieu of categorical grants could be viewed 
as a way of circumventing matching, 
maintenance of efforts, and other con- 
gressional or administratively mandated 
compliance provisions of categorical 
grant programs; and 

Fourth. The trade off proposal could 
interrupt Federal-State budgetary proc- 
esses. Categorical programs operate in 
different time frames, often carefully 
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adjusted to the budget cycles of State 
agencies. Both Federal and State budget 
processes would be held up until a State 
decides whether it wants to relinquish 
funding for a categorical program. The 
result could be and probably would be 
extreme confusion. 

At the Federal level, the paperwork 
involved in keeping track of the funds the 
States have declined and those they have 
accepted would be enormous. Elaborate 
bookkeeping systems involving every de- 
partment of the Federal Government 
would need to be developed, Regulations 
for all of the programs would probably 
need to be rewritten; in some cases, the 
laws authorizing the programs would 
need to be changed. 

So, because of these financial and ad- 
ministrative difficulties, Mr. President, it 
is my opinion that it is not wise to put 
this trade off proposal into law at the 
present time. The proposal deserves care- 
ful study. It should be analyzed and if 
the approach can be crafted into a legis- 
lative proposal, it certainly could be con- 
sidered next year. No action, in my opin- 
ion, should be taken on it now. 

The Committee on Finance, when it 
considered this matter, agreed that a 
study should be made before any trade 
off proposal is enacted as part of the rey- 
enue sharing bill. S. 2574 requires the Ad- 
visory Commission on Intergovernmental 
Relations to study the idea over the next 
year. My amendment would include the 
language of S. 2574 into the revenue 
sharing bill now before us and I believe 
that the approach suggested by the Fi- 
nance Committee is the sensible one to 
take at this time. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, I believe 
Mr. Brapitey wishes to speak for the 
amendment and, I believe, Mr. DOMENICI, 
so the time should be yielded by the 
sponsor. 

Mr. DURENBERGER. I yield the time, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. BRADLEY. Mr. President, I am in 
support of the amendment offered by 
the Senator from Minnesota in behalf 
of himself and the junior Senator from 
New Jersey. 

Mr. President, this is addressed to the 
so-called Levitas amendment which was 
adopted in the House by voice vote, in 
which a requirement was established 
that a State must return to the Federal 
Government $1 in categorical grant 
money for each dollar of revenue sharing 
that it takes. The amendment provides 
no details on how this trade-off would 
work. The specifics are left to the Secre- 
tary of the Treasury, whose happy task 
is to figure out a way to make this idea 
work. 

The Senator from Minnesota and I 
suggest that we strike this whole amend- 
ment, the Levitas amendment, and re- 
place it with a study that looks at the 
viability of his trade-off idea, but in a 
way that forces the Senate and the Con- 
gress to come up with specifics instead of 
leaving it to the Secretary of the Treas- 
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ury to decide. I should like to go over 
just a few of the problems, echoing some 
of the words that the Senator from Min- 
nesota said: 

First, categorical funds may be insuffi- 
cient to allow for trade-offs. A CBO study 
indicates that States receive between $1 
billion and $1.7 billion in categorical 
funding that is not passed through to in- 
dividuals or local governments and that 
is not spent for certain specified pur- 
poses such as veterans programs and de- 
fense. Since the State share of revenue 
sharing authorized in the House bill is 
$2.3 billion, aid to individuals or local- 
ities could be affected by the trade-off 
proposal. Conclusion—More work must 
be done on the definition of programs 
covered by the proposal. 

Second, the mechanics of State-level 
decisionmaking on trading off certain 
categorical moneys for revenue sharing 
are far from clear. State legislatures 
usually have a constitutionally pre- 
scribed role in the expenditure of all 
moneys, including those received from 
the Federal Government as categorical 
grants and revenue sharing. State legis- 
latures meet on schedules which bear 
little relation to the Federal budget 
cycle: Some meet only every other year; 
some meet for special purposes only in 
the off year; some meet for limited 
periods of time. Legislative elections in- 
tervene. Governors are not always 
elected on the same time schedule as the 
legislature, and so on. Conclusion—The 
nature of decisionmaking on expendi- 
tures by State governments should be 
studied in greater detail to determine 
how this proposal might work in the real 
world. 

Third, the Levitas amendment is in- 
consistent with legal requirements of 
existing categorical grant programs. Nor 
does reconciliation of the terms of the 
two appear possible, without some large- 
scale rewriting of current law. Current 
recipients of categorical grant moneys 
could challenge a State’s decision to 
trade off those moneys. Such conflicts 
could lead to greater involvement of the 
Federal courts in running the intergov- 
ernmental system. 

In conclusion, the legal problems of 
the trade-off scheme require greater 
study and specific proposals for resolu- 
tion. 

The fourth objection, Mr. President, 
is that the Levitas amendment, in my 
judgment, would spawn a whole new 
generation of grantsmen at the State 
level. If I am the Governor of the State 
and I want to keep my categorical grant 
and also revenue sharing, I would double 
my grant-writing staff to get more 
grants that I could trade away so I could 
have the same level of grants and reve- 
nue sharing. 

Mr. PROXMIRE. Will the Senator 
yield on that point? 

Mr. BRADLEY. I am glad to. 

Mr. PROXMIRE. Will the Senator 
consider that there is no way there 
would be for the Federal Government to 
spend more money in grants. We set that 
level. It is up to us. 

If the Governors want to be more 
skilled in writing requests, let them do 
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it. But this would not mean spending 
any more money. 

What the amendment does, it limits 
the amount we spend so that revenue 
sharing is given the flexibility they say 
they want, and that is it. 

There is no way the Federal Govern- 
ment could be cheated out of additional 
money. 

Mr. BRADLEY. Say that $100 is avail- 
able for categorical grants. Revenue 
sharing is $10. We are setting one off 
against the other. We have cut out $10 
somewhere. 

In my judgment, this idea needs much 
greater study as to how it will work in 
actuality. 

I think that is the intention of the 
Senator from Minnesota in offering the 
amendment, which I support. 

I wanted to make these points in sup- 
port. I do not want to make the time of 
the Senator any further. 

Mr. President, I support the amend- 
ment. 

Mr. DURENBERGER, I thank the 
Senator. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Baucus). Does the Senator from Minne- 
sota yield time to the Senator from 
Kansas? 

Mr. DOLE. Just 2 minutes. 

Mr. DURENBERGER. Yes. 

Mr. DOLE. Mr. President, the Sena- 
tor from Kansas has a particular inter- 
est in the provision of the House rev- 
enue sharing bill that requires States to 
trade off categorical grant funds dol- 
lar for dollar in order to obtain revenue 
sharing funds, beginning in fiscal year 
1982. This provision was proposed by 
Congressman Leviras and adopted by 
the House on voice vote. 

Last spring I proposed legislation here 
in the Senate to preserve the States 
share of revenue sharing by allowing 
each State to receive revenue sharing 
funds to the extent it elected reductions 
in categorical grant funds for which it 
is eligible. My proposal, S. 2681, was in- 
troduced with the goal of making the 
more flexible revenue sharing funds 
available to the States in a manner con- 
sistent with overall budget restraint. My 
legislation specified the types of pro- 
grams that would be eligible for re- 
duction—excluding, for example, in- 
come security programs. In addition, S. 
2681 provided for reconciling the de- 
cisions of each State with appropria- 
tions made by Congress. 

Mr. President, I mention the provi- 
sions of my own proposal simply to 
make the point that this is an idea that 
requires careful study and considera- 
tion before it can be put into practice. 
That is why I ask the Finance Commit- 
tee authorize a 1-year study of my pro- 
posal, and why the committee agreed to 
do so. I still prefer that we proceed this 
way, rather than adopt the Levitas 
amendment. The Levitas amendment 
merely says that a State must return an 
equivalent amount in categorical grant 
funds to the Federal Treasury before it 
can receive its revenue sharing payment. 
No mechanism for enforcing this re- 
quirement is suggested. 
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I believe the trade-off idea is a good 
one, and I believe we can make it work. 
But I also believe that we ought to know 
how to proceed before we enact legisla- 
tion requiring a trade-off. To leave the 
entire matter up to administrative dis- 
cretion is not, in my view, an acceptable 
solution. That is why I favor substitut- 
ing a study for the House provision re- 
quiring a trade-off by the States. 

NO RISK TO THE BUDGET 

Mr. President, authorizing a State 
share of revenue sharing in future years 
will not inhibit efforts to bring the Fed- 
eral budget under control. Our goal is 
to decentralize spending decisions, and 
to get maximum value out of every Fed- 
eral dollar spent. The States’ share will 
be subject to the appropriations process 
each year, and if the money is to be pro- 
vided, room will have to be made in the 
budget. Earlier this year the Senate ap- 
proved the Kassebaum amendment to 
the first budget resolution, which would 
have provided a partial States share in 
1981 by cutting categorical grant pro- 
grams. While that amendment was 
dropped in conference, I expect that 
similar proposals will meet with more 
success in the next Congress. 

The point is that there are ways to 
spend Federal moneys more efficiently, 
and revenue sharing is one of them. We 
can and ought to cut less efficient pro- 
grams first, including categorical grants. 
But we have a clear mandate from the 
voters to cut spending, and the point can- 
not be made too strongly that revenue 
sharing for the States is not additional 
spending, but more efficient spending. 

ENFORCING TRADE-OFF IS A GOOD CONCEPT 


Mr. President, in conclusion let me say 
that I hope further study of the trade-off 
mechanism for States’ revenue sharing 
will enable us to move in that direction. 
The concept is a good one, because it not 
only guarantees a degree of budget re- 
Straint, it also would give us an idea of 
which grant programs are most valuable 
to the States. While the proposal has not 
been studied in detail, general reaction 
to the idea has been favorable. In addi- 
tion, the Congressional Budget Office has 
done an initial analysis of my own pro- 
posal, costing out the Federal grant pro- 
grams that might be eligible for reduc- 
tion by the States. So the groundwork 
for a detailed study has been made, and it 
is worth the effort. We should not be 
afraid to innovate, but let us innovate 
wisely. 

Mr. President, I believe that during 
the discussion of this in the Senate Fi- 
nance Committee, we agreed on a study. 
I think that is essentially what this 
amendment would do. 

I am willing to go a step further. as 
will be indicated by the distinguished 
Senator from Nebraska in a few mo- 
ments. That is. with reference to the 
demonstration projects. 

I do not know how the two Senators 
feel about that. 

I thank the Senator. 


The PRESIDING OFFICER. Who 
yields time? 


Mr. PROXMITRE. Will either the Sen- 
ator from Kansas or the Senator from 
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Louisiana yield me time in opposition to 
the amendment? 

Mr. LONG. I yield 10 minutes to the 
Senator. 

Mr. PROXMIRE. I may not use all that 
time. 

Mr. President, Congressman LEVITAS 
deserves a whale of a great deal of credit 
for what he has done. It is the same kind 
of thing Senator DoLE and Senator Kas- 
SEBAUM have suggested here on the floor 
of the Senate in the past, and I think 
they also deserve a great deal of credit. 

What they are trying to put together 
is an attempt to give the Governors and 
mayors of this country what they say 
they want, which is flexibility in spend- 
ing the funds they receive. 

What Congressman LeviTas has done 
is say: 

Look, we are in no shape to afford more 
revenue sharing. We have an enormous defi- 
cit that is inflationary, and is also driving 
up interest rates. We have to hold down 
spending. Therefore while we will continue 
to give revenue sharing to the States and 
localities, we will say to them that for each 
dollar provided in revenue sharing, they 
will have to surrender an equivalent dollar 
in categorical grants. 


The Governors including my own, have 
said over and over again, they favor that 
approach. 

They do not want the categorical 
grants because they say it limits them. 
They cannot always use it where they 
may need money the most. It is ineffi- 
cient. They take it because it is Federal 
money, but they would greatly prefer 
revenue sharing. 

So what Congressman Levitas has 
done is propose a trade. It makes sense. 

What the Durenberger-Bradley 
amendment would do is knock out the 
Levitas approach and substitute a study 
for it. 

Mr. President, I think the study is a 
good idea, but I hope the Senate will 
not stop at completing the study. I have 
seen many of them in the past. I am 
sure the Senator from Louisiana has 
seen more than I have because he has 
been here longer. But, so often, the 
studies go nowhere. 

If we are going to really be in a posi- 
tion in the future to determine whether 
or not we can make the Levitas-Kasse- 
baum-Dole idea work, what we will have 
to have is a pilot project. That is exactly 
the thing the Senator from Nebraska 
(Mr. Exon) has proposed here. 

What concerns me is that if we adopt 
the Bradley-Durenberger proposal with 
only a study, it may be very difficult to 
go much further toward implementing 
the tradeoff approach. 


I hope we can find a way to incorpo- 
rate the Exon proposal into the proposal 
by the Senators from New Jersey and 
Minnesota, because if we do that we will 
gain a solid period of experience. 

There are many problems in this ap- 
proach. It is complicated. But unless we 
have a few years of experience with some 
States we will simply spin our wheels 
and continue a duplicate program, pro- 
vide revenue sharing that there is no 
way this country can afford, and deepen 
the deficit. 
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So I hope the Senator will have an op- 
portunity to offer an amendment to the 
Durenberger-Bradley amendment. 

I yield back any time I have remaining. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, does the 
Senator from Nebraska desire to speak 
at this point? 

Mr. EXON. I would like 2 minutes. 

Mr. LONG. I yield 2 minutes to the 
Senator. 

Mr. EXON. I thank my friend from 
Louisiana for yielding me 2 minutes and 
my friend from Wisconsin for the re- 
marks he has just made. 

Mr. President, a point of clarification. 
I intended to offer the amendment we 
have been discussing, that the Senator 
from Wisconsin has shown keen interest 
in, and I thank him for that, as a sep- 
arate amendment. 

I have been assured that amendment 
will be supported by the two floor man- 
agers of the bill and, as far as procedure 
is concerned and staying away from a 
point of order, we thought it best if we 
offered separate amendments. 

With that understanding, I have de- 
cided not to offer that as a perfecting 
amendment to the matter now before the 
Senate. 

Mr. FORD. Will the floor manager 
yield for a question? 

Mr. LONG. Yes. 

Mr. FORD. Do I understand that if the 
Durenberger-Bradley amendment is ac- 
cepted, that would ask for a study, then 
if the amendment of the Senator from 
Nebraska is acceptable we would have a 
pilot project; am I correct? And then 
the Senator from Wisconsin’s proposal; 
his theory, admitting there are bugs in 
it, one, we would have a study; two, a 
pilot project. 

Am I correct? 

Mr. LONG. And three, we would have 
the whole thing in conference, too. 

We would have all three possibilities 
in conference, as well. 

Mr. FORD. Is that bad? 

Mr. LONG. No; I do not see anything 
wrong with it. 

Mr. FORD. I thank the Senator. 

Mr. BUMPERS. Will the Senator from 
Louisiana yield? 

Mr. LONG. I yield. 

Mr. BUMPERS. Mr. President, I in- 
tend to support the abolition of revenue 
sharing for the States for a number of 
reasons. 

I enjoyed it while I was Governor of 
my State. 

Incidentally, it was an interesting 
thing, one day my secretary handed me 
a check for $8 million just made to “DALE 
BUMPERS.” 

I said, “Now is the time to take it on 
the lam.” 

It was a fine thing. I enjoyed it when 
I was Governor. I never, really, much 
liked the concept. 

I think the people, anyone who gets 
money without any accountability for 
raising it, are just not likely to be as 
judicious in the expenditure of it as they 
would otherwise. 

The idea of cutting categorical grants 
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dollar for dollar, for each dollar they 
get in revenue sharing, has certain ap- 


But for those in this body who are at- 
tracted to that, I remind them, the 
President-elect has said he wants to 
eliminate a lot of categorical grant pro- 
grams in favor of block grant programs. 
I think it would be wise for us to strike 
all revenue sharing to the States even if 
they want to abolish categorical grants 
and give the new President-elect an op- 
portunity to come up with the programs 
he thinks we can abolish, that is, the 
categorical grant programs. 

Finally, Mr. President, and I know this 
does not set well with some Senators 
here, but on Alaska, for example, can 
anyone give me a valid reason why we 
should send money to Alaska, which has 
enough revenues to abolish the oil taxes, 
raise their $1.3 billion annual budget by 
12 percent, rebate anywhere from $10,- 
000 to $12,000 a year to each of their 
citizens, and still have a nice, healthy 
surplus in the year 2000? 

In the coming year, we will have to 
reevaluate the whole Federal-State re- 
lationship, because it is about to get 
completely out of whack. I never did 
much like this concept. I do not believe 
there is enough accountability with it. 
For me, I would just as soon abolish all 
of it. But certainly cannot support the 
amendment of the distinguished Senator 
from Minnesota (Mr. DURENBERGER). 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, I am pre- 
pared to yield time in opposition to the 
amendment if someone cares to make a 
speech against the amendment. 

Personally, I have no objection to the 
amendment. We discussed this matter 
in the committee; and while we did not 
agree to precisely this, this is very much 
in line with what we did agree to. I do 
ees believe there was much objection 

We felt that the language in the House 
bill requiring the States to surrender 
back should be deleted. The suggestion 
that it should be studied is logical, and 
feng no reason why we should not agree 

If anyone wants to speak against the 
amendment, I will yield time. If not, I 
yield back the time. 

Mr. DURENBERGER. I yield back the 
remainder of my time. 

Mr. BUMPERS. Mr. President, a 
parliamentary inquiry. Is this a striking 
amendment by the Senator from Min- 
nesota? 

Mr. BRADLEY. That is correct. 

The PRESIDING OFFICER. The 
ie og strikes language and inserts 


guage. 

All time having been yielded back, the 
= is on agreeing to the amend- 
ment. 


The ee la ad (UP No. 1836) was 


Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
> gap ag Was agreed to. 

T. G. I move to lay th 
on et table. (pa Se, 
e motion to lay on the table was 
agreed to. 
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UP AMENDMENT NO. 1837 


(Purpose: To provide a pilot program under 
which 5 States would receive a State gov- 
ernment allocation equal to the amount of 
the reduction in categorical grants elected 
by them) 

Mr. EXON. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Nebraska (Mr. Exon) 


proposes an unprinted amendment num- 
bered 1837. 


Mr. EXON. Mr. President, I ask unani- 
mous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, between lines 6 and 7, insert 
the following new subsection: 

(a) Trust Punp.—Section 105(a) of the 
“State and Local Fiscal Assistance Act of 
1972” is amended by adding at the end there- 
of the following: 

“(3) ESTABLISHMENT OF SEPARATE STATE 
GOVERNMENT aCCOUNT.—For the entitlement 
period beginning October 1, 1980, the Sec- 
retary shall establish within the Trust Fund 
& State government account which shall be 
credited only with amounts transferred to 
that account under section 107A(d) and 
which shall be used to make the payments 
to State governments provided for by sec- 
tion 107A. 

On page 1, line 7, strike out “(a)” and in- 
sert in lieu thereof “(b)”. 

On page 2, line 5, strike out “(b)” and 
insert in lieu thereof “(c)”. 

On page 4, line 24, strike out “(c)” and 
insert in lieu thereof “(d)”. 

On page 5, line 20, strike out “(d)” and 
insert in lieu thereof “(e)”. 

On page 6, line 7, strike out “(e)” and 
insert in lieu thereof “(f)”. 

On page 7, between lines 2 and 3, insert 
the following new subsection: 

(g) PILOT PROJECT or OPTIONAL REVENUE 
SHARING PAYMENT TO STATE GOVERNMENTS IN 
LIEU OF CATEGORICAL GRANTS.— 

(1) IN GENERAL.—Subtitle A of title I of 
the Act is amended by inserting immediately 
after section 107 the following new section: 


“Sec. 107A. Prot PROJECT UNDER WHICH 
STATE GOVERNMENT May ELECT 
ENTITLEMENT In LIEU OF CATE- 
GORICAL GRANT FUNDING. 


“(a) GENERAL RULE.—Notwithstanding the 
provisions of section 107, under regulations 
prescribed by the Secretary, the amount a 
State government shall be entitled to re- 
ceive under this subtitle for the entitlement 
period beginning October 1, 1980, shall be 
equal to the amount of the categorical grant 
funding reduction elected by that State for 
that entitlement period. No more than 6 
States, from at least three different regions 
of the country, selected by the Secretary 
from among all States applying, may elect 
to have this section apply. 

“(b) CATEGORICAL Grant FUNDING REDUC- 
TION ELECTION.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the amount of the categorical grant 
funding reduction elected by a State for 
any entitlement period is the sum of that 
State’s allotments under categorical grant 
programs for the fiscal year which coincides 
with the entitlement period— 


“(A) which have been designated by the 
chief executive officer of that State as cate- 
gorical grant programs under which the 
State's allotment is to be transferred to the 
State government account established under 
section 105(a) (3), and 
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“(B) under which the amount allotted to 
the State for the fiscal year is transferred 
to that account. 

“(2) LIMITATION ON AMOUNT OF ELECTION.— 
The amount of the categorical grant fund- 
ing reduction elected by any State shall not 
exceed one-half of the amount allocated for 
the entitlement period to the units of local 
government within such State. 

“(c) DEFINITIONS; SpreciaL RvuLEes.—For 
purposes of this section— 

“(1) CATEGORICAL GRANT pROGRAM.—The 
term ‘categorical grant program’ means any 
program for which the budget authority is 
included in Appendix H of the Special Anal- 
yses, Budget of the United States Govern- 
ment, 1981, other than— 

“(A) any such program designated by the 
President for the fiscal year as a program 
of grants for payments to individuals, or 

“(B) any such program under which each 
State's allotment is not determined by refer- 
ence to the allotment of other States aud 
which is not intended to operate in all 
States (as determined by the Secretary after 
consultation with the head of the adminis- 
tering department or agency charged with 
the administration of the programs). 

“(2) ALLormenT.—The term ‘allotment’ 
means any allotment, apportionment, or 
other division of funding under a categorical 
grant program, determined before any re- 
allotment, reapportionment, or redivision of 
funding. 

“(3) DESIGNATION BY CHIEF EXECUTIVE OF-" 
ricer.—In order for the allotment of a State 
under a categorical grant program to be 
transferred to the State government account, 
the designation shall be— 

“(A) irrevocable, 

“(B) made in writing, in such form and 
manner as the Secretary may prescribe, by 
the chief executive officer of that State, and 

“(C) received by the Secretary, and by the 
head of the department or agency charged 
with administration of the program before 
March 1, 1981. 

“(d) TRANSFER OF ALLOTMENTS TO STATE 
GOVERNMENT Account.—Whenever the chief 
executive officer of a State designates a cate- 
gorical grant program under subsection (c) 
(3), the Secretary shall transfer the amount 
of that State’s allotment for the fiscal year 
under that program from the appropriation 
for that program for the fiscal year to the 
State government account established under 
section 105(a) (3). The amounts required to 
be transferred to the Trust Fund under this 
subsection shall be transferred at least quar- 
terly from the account to which the appro- 
priation is credited to the State government 
account on the basis of estimates made by 
the Secretary. Proper adjustment shall be 


‘made in the amounts subsequently trans- 


ferred to the extent prior estimates were in 
excess of or less than the amounts required 
to be transferred. 

“(e) APPLICATION WITH CERTAIN REALLOT- 
MENT Provisions.—Notwithstanding any 
other provision of law to the contrary now 
or hereafter enacted (except to the extent 
that such provision explicitly overrides this 
subsection), if the chief executive officer of a 
State designates a categorical grant program 
under this section as a program from which 
that State’s allotment for the fiscal year is 
to be transferred to the State government ac- 
count established under section 105(a) (3), 
then such transfer shall be treated, for pur- 
poses of any provisions of law providing for 
the reallotment of amounts not paid under 
the program to a State government, as if it 
constituted a payment to that State under 
the program.”. 

(3) Rerort.—The Secretary shall report to 
the Committee on Finance, United States 
Senate, not later than August 1, 1981, the re- 
sults of the pilot project and any recom- 
mendations for extension or expansion of the 
project. 
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Mr. EXON. Mr. President, the amend- 
ment I am offering was printed in the 
Recorp for November 18, and I am sure 
many of my colleagues are aware of its 
provisions. I know of no opposition to 
my amendment, and therefore I hope 
that it could be accepted by the floor 
managers of the bill. 

The amendment I am offering is in- 
tended to enhance a provision which ap- 
peared in the revenue sharing authoriza- 
tion bill as reported by the Senate Fi- 
nance Committee. In the Finance Com- 
mittee bill as it was reported, there was 
a provision for a study, to be conducted 
by the Advisory Commission on Inter- 
governmental Relations, on the feasi- 
bility of legislation to permit State gov- 
ernments to exchange categorical grants 
in return for State revenue sharing pay- 
ments. Even though the Senate has taken 
up the House bill, we have seen fit to 
raise the subject of such a study once 
again. By the action we have just taken, 
we have launched a study, which I 
support. 

Mr. President, earlier this year I in- 
troduced a bill, S. 2678, which would 
have made State revenue sharing, for 
the period 1981 through 1985, dependent 
upon the amount of categorical grants 
that States were willing voluntarily to 
give up. The distinguished Senator from 
Kansas (Mr. Dore) has introduced 


similar legislation, and the House of 
Representatives has recently adopted a 
provision which would place this con- 
cept into effect in 1982 and 1983. We 
have just changed that. 

Mr. President, I therefore believe there 
is broad and growing support for funding 


State revenue sharing out of categorical 
grants which are voluntarily “traded in.” 

When the Senate Finance Committee 
considered my bill and the bill in- 
troduced by Senator Doe, there were 
questions as to whether this concept was 
workable. The Finance Committee sub- 
sequently chose to commission the 
ACIR study, which we have approved 
today. 

Mr. President, the amendment I am 
offering allows the Secretary of the 
Treasury to implement a pilot project to 
operate in conjunction with such study. 
The pilot project will involve up to 
five States in the different regions as 
chosen by the Secretary of the Treasury. 
The purpose of the pilot project will be 
to test financial mechanisms under con- 
trolled conditions, for the results of the 
pilot project will be much more instruc- 
tive than a study. Studies too often turn 
out to be simply academic exercises, 
which do not relate to the real world. 
The establishment of a pilot project 
would also give some indication of poten- 
tial State government interest and sup- 
port for participation in any future 
legislation along these lines, something 
a study alone cannot do. 

Mr. President, this is admittedly a 
modest amendment, but I hope that the 
Senate will see fit to adopt it neverthe- 
less. Frankly, I regret that Congress ts 
not yet ready to pass legislation which 
would make State revenue sharing 
dependent upon reductions in categorical 
grants, with the decision on one versus 
the other to be made in our 50- State 
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capitals. The advantages of such legisla- 
tion are numerous, and they should not 
be forgotten in our rush to reauthorize 
other provisions of our basic revenue 
sharing legislation. Just for the record, 
allow me to list some of the advantages 
of allowing the States to trade-in cate- 
gorical programs in exchange for State 
revenue sharing dollars: 

First, the governors, themselves, have 
indicated that they are willing to get by 
on fewer Federal dollars if they have in- 
creased flexibility. At a time when the 
Federal Government really has only a 
“deficit sharing” program, the least we 
should do is accommodate the Governors 
on their desires. 

Second, it has been difficult, if not 
impossible, for the Congress to reduce 
categorical programs in order to fund 
State revenue sharing. Attempts have 
been made many times, never success- 
fully. Congress should now pass legisla- 
tion which once and for all funds State 
revenue sharing out of categorical grant 
reductions, and let the States make their 
choices. 

Third, the goals of many categorical 
grant programs would be enhanced, 
rather than diminished. Some categori- 
cal programs are now caught in an in- 
extricable web of redtape and conflict- 
ing regulations; States could continue 
the programs but eliminate the bureau- 
cratic excesses under categorical trade- 
in legislation. Categorical] program in- 
terest groups in the States would un- 
doubtedly want to discuss these possi- 
bilities with their State leaders; and 

Fourth, powerful lobbying groups in 
Washington, which have pushed for 
more and more narrow categorical pro- 
grams to fund activities which are not 
the proper province of the Federal Gov- 
ernment, will be diffused among 50 State 
capitals under categorical trade-in leg- 
islation. Diffusing such high-powered 
lobbying would help the Congress hold 
down on Federal spending and help turn 
back the tide of small, well-financed in- 
terests from having a disproportionate 
effect on Congress decisions. 

Mr. President, these are only some of 
the advantages of this type of legisla- 
tion. I am hopeful that the Congress at 
some point in the future will see fit to 
pass a bill similar to S. 2678, the bill I 
introduced earlier in the year. However, 
until that time, I believe we should move 
ahead in a realistic manner to study the 
feasibility of such legislation, and the 
amendment I am offering today merely 
facilitates further exploration of this 
new «nd innovative approach to the long 
history of intergovernmental relations 
in our country. 

Mr. President, I ask the two distin- 
guished floor managers if this amend- 
ment is acceptable. To my knowledge, 
this amendment would not conflict with, 
nor otherwise affect, any of the other 
amendments which have been or will be 
added to this legislation. The amend- 
ment would simply authorize a pilot 
project to be conducted on a voluntary 
basis in conjunction with the commit- 
tee’s proposed study. 

Mr. President, I hope we can agree to 
accept this amendment, which is strictly 
voluntary, but it might give us an indi- 
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cation of how much help we can expect 
from the States in the future as we 
wrestle with the very difficult budget 
problems. 

Mr. BRADLEY. Mr. President, will the 
Senator yield? 

Mr. EXON. I yield. 

Mr. BRADLEY. As I understand the 
amendment—and the Senator has just 
stated it—this is a fully voluntary pro- 
gram. If the State does not wish to par- 
ticipate, it does not have to participate. 

Mr. EXON. The Senator is correct. 

Mr. BRADLEY. I have a question con- 
cerning the categorical grants. If a State 
chooses not to accept highway moneys, 
for example, or water project moneys, it 
can receive revenue sharing instead. If 
it chooses to receive revenue sharing—— 

Mr. EXON. It gives it up in other pro- 
grams. 

Mr. BRADLEY. It gives it up in other 
programs. These are only categorical 
programs. Would something like legal 
services be included? 

Mr. EXON. No; categorical programs, 
where we send a whole series of money 
through, a whole series of programs to 
the States. The State would be allowed 
to pick and choose, from $1 on up, by the 
Governor of the State saying, “I want 
that money transferred to general rev- 
enue sharing for fiscal 1981.” 

Mr. BRADLEY. If I were the Governor, 
could I say, “I don’t want any moneys 
for special education, under the Elemen- 
tary and Secondary Education Act, and 
would prefer to have revenue sharing 
dollars”? 

Mr. EXON. If that were the decision 
of the Senator, as Governor of New 
Jersey, then, under the voluntary sug- 
gestion I have made, that would be with- 
in the realm of possibility. 

Mr. BRADLEY. Does the Senator fear 
an interjection of the courts into the ad- 
ministration of intergovernmental af- 
fairs? 

If I were a recipient of a categorical 
grant and my Governor said, “I’m not 
going to give it to you; we're going to 
take revenue sharing,” might I have a 
cause, then, to take you to court and at- 
tempt to get the money, and might that 
interject the Federal Government into 
the administration of State government? 

Mr. EXON. Unfortunately, the Federal 
courts are involved in every aspect of our 
lives today, and the threat of a Federal 
court coming in and what it might do has 
been the subject that has tied up the U.S. 
Senate for the past 10 days. I certainly 
would not stand on the floor of the Sen- 
ate and assure the Senator from New 
Jersey that no court actions ever would 
be instituted against this proposal. But 
I hardly think that the fear of the Fed- 
eral courts intervening should be a con- 
sideration as to whether or not we have 
a voluntary program that tries to do the 
things that the study which the Senator 
from New Jersey is supporting would do, 
except that this is an actual procedure in 
operation. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield for a question? 

Mr. EXON. I am happy to yield to the 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, I wish 
to pursue the line of inquiry started by 
my distinguished friend from New Jersey. 
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I wish the chairman of our committee 
to hear this now. 

Do I understand that the Senator is 
suggesting that a water project, for in- 
stance, is a categorical grant? 

I have stood on this floor for some 
years now pointing out the extraordinary 
regional disparities between the recipi- 
ents of water programs. I come from a 
State which happens to pay the largest 
share of Federal revenues by far and has 
an extraordinary deficit in its exchange. 

If anyone wishes to complain about the 
Federal Government and say its budget 
is no bargain, it would be we in that 
respect. 

But a month ago we passed a water 
appropriations of $1.5 billion in general 
Corps of Engineers’ construction funds 
in which the State of New York got $13 
million, and there are other States that 
got over a hundred million dollars. 

Why did they get over a hundred mil- 
lion dollars? It was because of the tradi- 
tion of this body that said you have to be 
west of the Mississippi or south of the 
Mason-Dixon line to get any such money. 

If those arrangements should continue 
in the normal course of things as, for 
example, on the Tennessee-Tombigbee, 
here is a real opportunity. 

I had an opportunity to tour the 
Tennessee-Tombigbee. That is where we 
are cloning the Mississippi River. I am 
this day chairman of the Subcommittee 
on Water Resources. I have 6 weeks of 
this eminence remaining to me. While it 
does, I wish to tell Senators something. 
The Tenn-Tom is about one-half com- 
plete. We are building a canal from the 
Pickwick Pool on the Tennessee to Mo- 
bile, Ala. I submit it will come in for 
about $3 billion, and three States have 
the $3 billion. 

It is going to be worthless as far as I 
can tell. It is going to be a tinker toy 
canal. They take you down in a helicop- 
ter to about 20 feet off the ground before 
they can show you the Tombigbee River. 
It looks like as much water as comes off 
the roof of my house during a heavy 
rainstorm, and they are going to dig this 
out and put six little barges on it. 

If I were the Governors of Tennessee, 
Mississippi, and Alabama I would take 
that categorical grant and turn it in just 
like that. 

Mr. FORD. Mr. President, will the Sen- 
ator from New York yield? 

- Mr. MOYNIHAN. I do not have the 
oor. 

Mr. FORD. Mr. President, will the Sen- 
ator yield for a question? 

Mr. MOYNIHAN. I do not have the 
floor. But if I could retain and continue 
my question, I am sure that the Senator 
from Nebraska will allow me to answer. 

Mr. FORD. I do not think there will be 
any problem. 

Mr. EXON. Mr. President, I am happy 
to yield to the Senator from Kentucky. 

Mr. FORD. Mr. President, I do not be- 
lieve a grant such as that that relates to 
the Tennessee-Tombigbee would be in- 
cluded in here. 

Mr. MOYNIHAN. The Senator just said 
it was. 

Mr. FORD. When the Senator talks 
about a water project, the Senator 
jumped up with his tinker toy. That is 
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not involved in what we are talking 
about as Governors and States’ ability. 
I am talking about projects. 

Mr. MOYNIHAN. The Senator said it 
was. 

Mr. FORD. I do not think so. 

Mr. EXON. Mr. President, may I re- 
claim the floor? 

Mr. MOYNIHAN. Sure. I will ask one 
other question. 

Mr. EXON. Mr. President, I want to 
claim the floor to straighten the Senator 
out. 

Whenever we talk about water I find 
that people who live east of the Missis- 
sippi River get some very grandiose 
ideas. 

When the Senator from New Jersey 
was talking about water, I assumed that 
he was talking about categorical grants 
or block grants that are given to some 
cities for their city water projects. There 
may be some of those in New York. Iam 
not sure. I was thinking about EPA and 
the sewage treatment. Those are the 
things. 

Mr. MOYNIHAN. The Clean Water Act 
program. 

Mr. EXON. The fact of the matter is 
the Tennessee-Tombigbee and water 
projects are Corps of Engineers or Bu- 
reau of Reclamation projects that would 
not be covered under my study. 

Mr. MOYNIHAN. Mr. President, does 
the Senator have a specific list of such 
projects, in other words? 

Mr. EXON. No, I do not have a specific 
list. I said a categorical grant. The Tom- 
bigbee is not a categorical grant project. 

Mr. MOYNIHAN. The Tombigbee is an 
historical project. 

Mr. EXON. It is not a categorical grant 
project. 

Mr. MOYNIHAN. We could not put the 
Tombigbee in any other category. I want 
this understood. So the Senator obviously 
has me there. 

May I ask the Senator this: We have 
projects which are in the nature of cate- 
gorical which provide aid for child care. 
They come out of different departments, 
but many of them provide aid, and that 
is aid that is provided for child daycare 
centers. Aid provided for child daycare 
centers is in fact the categorical aid pro- 
gram. But many of them provide aid to 
the aid that is provided for child daycare 
centers which is in fact the categorical 
aid program. Would that be included? 

Mr. EXON. The Senator is correct. 


Mr. MOYNIHAN. This is my point and 
the objection I have to take: One of the 
things we have been doing in this body 
since it began and doing well is setting 
some national standards of social pro- 
vision. We do not agree with all of them. 
But the idea is that we are a Nation and 
the fact of citizenship entitles us to cer- 
tain levels of social provision. One of the 
reasons many of these programs began 
is that it was so clear that while some 
States would make such provision, other 
States would not, and this was not only 
a form of injustice, some thought, to the 
Americans who lived in the States that 
would not—there is one ‘State to this day 
that does not have medicaid—but it also 
became a form of competition between 
the States, those States that would set 
a minimum wage and those that never 
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would and said, “Come to our State, we 
have no minimum wage,” and those 
States that would set factory safety 
rules, work occupational safety rules and 
other States that said, “We have no oc- 
cupation safety rules; come to our 
State.” 

What seems to me implicit in this 
whole idea, and I am sorry to have to say 
this, is that we will once again resurrect 
the situation in which those States that 
have the least social conscience can cap- 
italize on that lack of social conscience 
not only by not providing what others do 
but getting paid not to provide. All they 
have to do is say, “We do not want any; 
give us the money for child care, give us 
the money for rubella, give us the money 
for black lung, give us the money for our 
sewage programs. We do not care if the 
water is dirty down here.” But if you 
own the plant you can drink vichy water. 
If you work in the plant you can expect 
to have your belly rumbling a bit. 

I thought we were behind all that. 

We are now going to say, if you will 
not provide occupational safety, we will 
give you money so you can lower your 
taxes still further and get more runaway 
plants. 

Oh, come on, come on. I thought we 
settled this issue in 1934. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. EXON. Mr. President, some inter- 
esting comments have been made by my 
friend from New York. I guess that he 
has forgotten conveniently what was the 
basic idea behind revenue sharing when 
it was introduced at the behest of Presi- 
dent Nixon. The idea of it was to create 
a new relationship between the Federal 
and State governments to give the State 
governments more control over the 
money that was shipped back to them 
rather than funneling it conditionally 
through the bureaucracy, the high- 
priced bureaucracy in Washington, D.C. 

The PRESIDING OFFICER. The time 
of the Senator from Nebraska has ex- 
pired. 

Mr. EXON. Mr. President, I ask for 
additional time. 

Mr. LONG. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has 14 minutes. 

Mr. LONG. I yield 5 minutes to the 
Senator from Nebraska. 

Mr. EXON. Mr. President, the idea of 
the Federal revenue-sharing program 
was to put this money out and then we 
would work toward reducing categorical 
grants so that the Federal Treasury 
would not be continually overburdened. 

What has happened, Mr. President, is 
what always happens when we start a 
program. We give away the money but 
we do not follow through on cutting out 
the categorical grants that were supposed 
to have been cut out when Federal shar- 
ing was instituted. 

What we are saying here is that if we 
have Governors who are insensitive to 
the areas that the Senator from New 
York has enumerated and if we have 
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Governors who are insensitive in some 
of the areas that the Senator from New 
Jersey pointed out, then, yes, some of 
the dire predictions that have been so 
fiamboyantly made by the Senator from 
New York would be correct. 

I do not happen to believe that we 
have Governors or State legislatures that 
are not insensitive to the needs of the 
people. Why is it that we think all of the 
wisdom, all of the compassion, and all of 
the concern is located right here on the 
banks of the Potomac? 

Mr, President, I suggest that the 
amendment I am offering is a step, a 
tiny step, toward bringing the Federal 
Government to fiscal responsibility and 
sharing the concerns with the elected of- 
ficials of the States, including the Gov- 
ernors and the members of their legisla- 
tive bodies. 

I thank my friend from Louisiana for 
yielding me additional time, and I yield 
back whatever remaining time I may 
have. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield me 2 minutes to sup- 
port the Senator from Nebraska? 

Mr. LONG. I yield 2 minutes. 

Mr. PROXMIRE. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I con- 
gratulate the Senator from Nebraska on 
this amendment. It makes all the sense 
in the world. 

I think if we look at what the cate- 
gorical grant programs contain we can 
see that many of the objections are 
wrong. The amendment will not have 
any effect on the minimum wage, which 
I support; or on social security, which 
I support or on OSHA which I also sup- 
port. Those are not categorical grant 
programs. 

Criminal justice assistance $500 mil- 
lion; State energy conservation planning 
$500 million; water and land resources 
Planning, coastal zone management pro- 
gram development, fish restoration, 
hunter safety program, education and 
training programs for highway person- 
nel, rural community fire protection pro- 
gram, State higher education planning 
commissions, and public library service 
programs, these are some of the pro- 
grams which a Governor ought to have 
some discretion over, and whose funds 
he might choose to turn back to the Fed- 
eral Government and then use revenue 
sharing for purposes that are more ur- 
gent in his particular State. 

The great advantage of the Exon 
amendment is that it does not make the 
trade-off approach comprehensive for 
all 50 States in perpetuity. It is a pilot 
program for 1 year. It is ingenious be- 
cause that 1 year is the year when the 
State will not get revenue sharing and, 
therefore, they will have an incentive 
under this program, to get the additional 
revenue-sharing funds under the limited 
program. 

So I think this makes a great deal of 
sense, and particularly when you recog- 
nize this is an experiment and is not 
a comprehensive permanent program. 

Mr. EXON. Mr. President, I ask unani- 
mous consent that Senator Domentcr 
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and Senator Nunn be added as cospon- 
sors of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, will 
the distinguished Senator yield me 5 
minutes? 

Mr. LONG. How much time remains? 

The PRESIDING OFFICER. 10 min- 
utes and 50 seconds. 

Mr. LONG. I yield 5 minutes to the 
Senator. 

Mr. MOYNIHAN. Mr. President, I do 
not think the Senate is as yet aware of 
what we are being asked to decide. 

May I say to my friend from Nebraska 
that I do remember what the revenue- 
sharing proposal was supposed to do. It 
happens that I wrote the Presidential 
message which proposed it. I know ex- 
actly what it proposed to do. I happen to 
have worked in the previous administra- 
tion as well when it was adumbrated by 
Mr. Walter Heller, then Chairman of the 
Council of Economic Advisors under the 
administration of President Johnson. 

The idea was a simple one. It was, 
given the structure of the Federal taxing 
system, a 1-percent increase in gross na- 
tional product tended to produce a more 
than 1-percent increase in Federal rev- 
enues and a less than 1-percent increase 
in State and local revenues. The results 
of that are that money kept accumulat- 
ing in the Federal fist. This was in the 
1960’s, and demands could not be met 
in States and localities and, therefore, 
States and local governments went to 
the national Government to ask for new 
programs to be established, and the idea 
was to take some portion of the grow- 
ing Federal revenues and return them 
to States to moderate that movement 
of forcing on the Federal system many 
small programs that do not belong here. 
That is one thing. 

It is a wholly different thing to estab- 
lish a national system of health care for 
the indigent. Under this amendment all 
the Governors would have to do—to the 
extent they wished to do it—is say, “We 
won’t have a medicaid program. Give us 
the money instead.” 

You can abolish medicaid under this 
amendment. Any Senator who wishes to 
come to the floor—and I do dearly hope a 
great many of the gentlemen and lady 
opt to do so—because we are in terribly 
short supply or will soon be on this side— 
and I do not know that there will be 
enough desks—and therefore vote to 
abolish medicaid, will have to go home 
and explain it. 


Think of any other program which 
helps people, something that they need, 
not the rat control programs, and the 
things the Senator from Wisconsin very 
properly does no: much admire, but those 
elemental standards of national provi- 
sions. Why not? Because we are one 
Nation, and we used not to be. There 
were parts of this country that were cen- 
turies behind the industrial nation. Wis- 
consin is where most of the labor and 
social legislation of this country began. 
It did not begin in my State. It did begin 
in your State, Senator. Of course, you 
can live with the standards Wisconsin 
set for its people. But you know there was 
a time when you could not abide by it 
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elsewhere, and you know those people 
who cared in those very parts of the 
country came and asked the National 
Government to make one nation of us. 

Now we begin to split. I say this is an 
ominous proposal, and I hope it will be 
defeated. If it is not defeated, I hope 
those who vote for it will not suppose 
they will not hear of the matter because 
it will be my business, I can certainly as- 
sure them, to see that they do. 

We have one Nation, and for funda- 
mental things we should have single 
standards. That is my view. 

I do not wish to appear in any way, 
and I hope I have not by the way I have 
spoken, to give offense to my friend from 
Nebraska, who is incapable of taking 
offense, his nature being too generous in 
these matters. But I ask do not extrap- 
olate from your practice as Governor to 
what the Governors of the rest of the 49 
States will do. There were not many 
Governors like you, there never are, and 
the temptation is such that all you have 
to do when you will have to raise State 
taxes—and by golly, the way to avoid it— 
is to cut out aid to the poor and tell all 
those folks up North or East or South—it 
is going to be ın the South, too—to 
“Come into my State; we have a lot of 
poor people, but they are sick and dying 
off fast and they do not make large 
claims, and we do not have any taxes be- 
cause the Federal Government just gives 
us their money instead.” 

It is a deplorable thought. 

I see the Senator from Kansas on his 
feet, and I cannot but imagine that he 
will share in my feelings. [Laughter.] 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. How much time does the 
Senator desire? 

I yield the Senator 2 more minutes. 

Mr. EXON. I should correct my friend 
from New York once again. Medicaid 
will not be touched with this minor pro- 
gram. It is explicitly included in the 
omendmenk because it is aid to individ- 

S. 

I will give my friend from New York 
some of the areas that might be cut. 
One of them that the Governor of 
Nebraska could cut if he so desired would 
be agricultural research. I happen to 
have enough confidence in the Gover- 
nor of the State of Nebraska to feel that 
he probably will not cut agricultural re- 
search, but if, in his opinion, agricul- 
tural research should be cut because of 
the priority selections that he has to 
make the determination on as the chief 
executive of an agricultural State like 
Nebraska, then Isay so be it. 

I guess I should emphasize, hopefully, 
in closing that this is a pilot project for 
only five States. They can enter into it 
voluntarily, and it is only for 1981. It is 
not the end of the world, unless you feel 
the Federal Government should continue 
to spend and spend at will. 

Certainly I agree with the remarks 
that were made on the floor a short time 
ago by my distinguished colleague from 
Arkansas wherein he said that most 
States do not need nor are they en- 
titled to Federal revenue sharing in 1981, 
and maybe not after that. 
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All I have done is to take a modest 
step, and I hope it will be agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to table the amendment. 

The PRESIDING OFFICER. The 
Senator from Louisiana still controls 
time. 

Mr. LONG. How much time remains? 
I yield my time remaining to the Senator 
from Kansas. 

The PRESIDING OFFICER. The time 
is 3 minutes and 20 seconds. 

Mr. DOLE. Mr. President, I support 
the proposal by the Senator from Ne- 
braska (Mr. Exon) to authorize a pilot 
project in conjunction with the study 
of my proposal to allow States to trade 
off other grant funds for more flexible 
revenue-sharing funds. The study of this 
trade-off mechanism is authorized by 
the Finance Committee bill, and I be- 
lieve it gives us an excellent opportunity 
to work out a procedure for continuing 
revenue sharing for the States in a man- 
ner consistent with budget restraint. At 
the same time, we will get a better idea 
of which grant programs are most valu- 
able to the States. 

The pilot projects suggested by my 
colleague Senator Exon will allow some 
practical experience with working a 
trade-off device in a manner consistent 
with State and Federal budget cycles, 
the appropriations process, and the goal 
of administrative efficiency. Because the 
pilot projects will be voluntary, upon 
application of interested States, there 
will be no danger that a State ‘will be 
forced to leap into a new system during 
the budget year. On the other hand, 
those States that elect to participate, 
with the approval of the Treasury De- 
partment, will give us a good idea of how 
to cope with possible administrative dif- 
ficulties in working a trade-off. 

Mr. President, Senator Exon and I 
both introduced legislation last May to 
authorize future revenue-sharing pay- 
ments to States that elect to take off- 
setting reductions in other Federal grant 
funds. Our mutual concern was that 
flexibility that revenue-sharing funds 
given the States be preserved in a way 
that is consistent with maintaining con- 
trol over the Federal budget. The trade- 
off device is consistent with our idea of 
federalism: that spending priorities 
should be set, wherever possible, at the 
level of government closest to the daily 
concerns of our citizens. 

I was pleased that the Finance Com- 
mittee approved a study of this trade- 
off proposal, and I am pleased that Sen- 
ator Exon has made the constructive sug- 
gestion of coupling the study with a lim- 
ited pilot project to give us some practical 
experience with a trade-off mechanism. 
I hope that the study and the pilot proj- 
ect will enable us to move in that di- 
rection. The concept is a good one, and 
general reaction to the idea has been 
favorable. The Congressional Budget 
Office has done an initial analysis of my 
own proposal, costing out the Federal 
grant programs that might be eligible 
for reduction by the States. So the 
groundwork for a detailed study has 
been laid, and it is worth the effort. 

Mr. President, I think, perhaps, I 
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missed part of the discussion by the dis- 
tinguished Senator from New York, but I 
am prepared to support the suggestion 
for 1 year on a voluntary basis by the 
distinguished Senator from Nebraska, 
Senator Exon. 

In the bill introduced by the Senator 
from Kansas medicaid was specifically 
excluded and, in fact, under eligible pro- 
grams I suggested under (g) health other 
than medicaid. 

If it would reduce or restrain the dis- 
tinguished Senator from New York’s feel- 
ings about this proposal, it might be 
advisable to add on page 3 of the un- 
printed amendment after the paragraph 
(B), paragraph (C) the words “Medic- 
aid,” if it is not the intent of the Senator 
from Nebraska to affect medicaid, and 
perhaps no one would object, and that 
we make that change in the amendment. 

Mr. MOYNIHAN. I object. 

Mr. DOLE. Does the Senator object? 
Does the Senator want medicaid in- 
cluded? 

Mr. MOYNIHAN. May I respond? 

Mr. DOLE. I was just sort of address- 
ing that to the Senator from Nebraska. 

Mr. EXON. In response to the question, 
I have no objection whatsoever. 

On page 3, line 22 of the amendment, 
it states: 

Any such program designated by the Presi- 
dent for the fiscal year as a program of grants 
for payment to individuals. 


That is almost the exact wording, if 
not the exact wording that was included 
as referenced by the Senator from Kan- 
sas. Since it has come up, I have no 
problem whatsoever by including it. I do 
not think it is necessary, but if that will 
make the Senator from New York feel 
better, I am anxious to help him out. 

Mr. DOLE. Mr. President, can the Sen- 
ator modify the amendment? 

The PRESIDING OFFICER. The 
amendment may be modified by unani- 
mous consent. 

Mr. MOYNIHAN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. DOLE. Now I am confused. I 
thought the Senator from New York was 
concerned about medicaid. 

Mr. MOYNIHAN. The Senator is, and 
that language does not deal with this. I 
object to this whole principle. We were 
about to include medicaid until you heard 
medicaid. If I listen another 15 minutes, 
you would find another 15. I object. I 
would like to see us vote on this measure 
as it stands. 

The PRESIDING OFFICER. The 
Senator from Kansas has 45 seconds 
remaining. 

Mr. DOLE. Mr. President, I yield the 
remaining time to the Senator from 
Nebraska. 

Mr. EXON. Mr. President, I hope that 
my friend from New York would try not 
to abuse what others of us are trying to 
do. The Senator just made a statement 
that would indicate to me that he thinks 
the Senator from Nebraska is trying to 
put something over on the U.S. Senate. 


Mr. MOYNIHAN. No. 


Mr. EXON. It is very clear to those of 
us who have read the amendment that 
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it is not covered. Yet an offer has just 
been made by the Senator from Kansas 
and the Senator rejects it. I say to my 
friend from New York that specifically 
that is not included in this amendment. 
I suspect that I want to go ahead and 
vote on this also. But I think it is unfair 
for the Senator from New York to try 
and read something into my amendment 
that simply is not there. 

The PRESIDING OFFICER. All time 
has expired on the amendment, 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. LONG. Mr. President, I yield 2 
minutes on the bill to the Senator from 
New York. 

Mr. MOYNIHAN. Mr. President, I will 
withdraw my objection, because the Sen- 
ator from Nebraska suggests that I may 
have implied that he was not being 
straightforward. 

I would like the Senator to know ex- 
actly what happened. I asked the chief 
counsel of the Committee on Finance if 
the grants for payments to individuals 
included medicaid. He said, “No, it would 
not.” In other words, medicaid would be 
abolished under this experimental pro- 
gram. 

I want it made very clear. I took the 
advice of counsel of the committee. I 
never in any sense suggested that the 
Senator from Nebraska has intentions 
other than the plain language as read by 
the gentleman here. 

I withdraw my objection because I 
would like to limit the damage which I 
think this measure will do. But I would 
like the Senate to know it was on the 
verge of making that kind of decision. 

The PRESIDING OFFICER. Does the 
Senator from Nebraska wish to modify 
his amendment? 

Mr. EXON. I wish to modify the 
amendment as suggested by the Senator 
from Kansas. 

The PRESIDING OFFICER. Is there 
objection? 

Will the Senator from Kansas specify 
the modification? 

Mr. DOLE. This is the unprinted 
amendment, is that correct? 

On page 3, following paragraph 
(1) (B), add paragraph (1) (C) and add 
the word “Medicaid”. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the 
amendment is so modified. 

The question is on agreeing to the 
amendment. 

Mr. MOYNIHAN. Mr. President, I 
move to table the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the amendment. 

Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, will the 
manager yield 1 minute to me for a 
question to the proponent of the 
amendment? 
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The PRESIDING OFFICER. Does the 
Senator from New York withdraw his 
motion to table? 

Mr. MOYNIHAN. With the under- 
standing that I may restate the motion 
later, the Senator does. 

The PRESIDING OFFICER. Is there 
objection to withdrawing the motion to 
table? 

Without objection, it is so ordered. 

The Senator from Michigan. 

Mr. LONG. Mr. President, I yield the 
Senator 1 minute from the bill. 

Mr, LEVIN. I thank my friends from 
Louisiana and New York. 

I have a question for the proponents 
of the amendment. I am wondering 
whether it is intended that the chief 
executive officer of the State, the Gov- 
ernor alone, could make this decision 
whether or not to make the Federal 
categoricel programs available to their 
State and if that is the intention of 
the proponent whether he might be 
willing to add the words on page 3 “have 
been designated by the chief executive 
officer of that State with the approval 
of the legislature.” 

Mr. MOYNIHAN. I object. 

Mr. EXON. I believe an objection was 
heard. I would not have any objection 
to the suggestion made by my friend 
from Michigan. The facts of the matter 
are that the chief executive of the State 
does have the authority now to turn 
down categorical grants on his own. 

When he appropriates that money, in 
most States, at least, he has to have the 
approval of the legislative body. If the 
chief executive has the right to turn 
those down, I do not know why it would 
be necessary to do it any further. 

Mr. LEVIN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. LEVIN. Was there an objection 
heard on that request? 

The PRESIDING OFFICER. An objec- 
tion was heard. 

Mr. LONG. Mr. President, all time has 
expired. 

Mr, MOYNIHAN. Mr. President, I 
move to table the amendment. 

Mr. PROXMIRE. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
lay on the table the amendment offered 
by the Senator from Nebraska (Mr. 
Exon). 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Alaska (Mr. Graver), the 
Senator from Washington (Mr. Macnu- 
son), the Senator from Connecticut 
(Mr. Rrsrcorr), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD) 
and the Senator from Maryland (Mr. 
Marutas) are necessarily absent. 

I further announce that, if present 
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and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote yea. 

The PRESIDING OFFICER (Mr. 
Bumpers). Are there any other Sena- 
tors in the Chamber who wish to vote? 

The result was announced—yeas 44, 
nays 49, as follows: 


[Rolicall Vote No. 515 Leg.] 


YEAS—44 


Hollings 
Huddleston 


Durenberger 
Eagleton 
Glenn 

Hart 


McGovern 
Metzenbaum 


Heinz Mitchell 


Armstrong 


Stafford 
Stennis 
Stevens 
Thurmond 
Tower 
Warner 
Young 
Zorinsky 


NOT VOTING—7 
Magnuson Talmadge 

Gravel Mathias 

Hatfield Ribicoff 

So the motion to lay on the table Mr. 
Exon’s amendment (UP No. 1837), as 
modified, was rejected. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment. The yeas 
and nays have been ordered. 

Mr. MOYNIHAN. Mr. President, I 
move to vitiate the order for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
objection? If not, the motion to vitiate 
the yeas and nays is agreed to. 

The question is on agreeing to the 
amendment of the Senator from 
Nebraska (Mr. Exon), as modified. 

The amendment (UP No. 1837), as 
modified, was agreed to. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1838 
(Purpose: To authorize the appropriation of 
$2,300,000,000 during the entitlement be- 
ginning October 1, 1980, and ending Sep- 
tember 30, 1981, to the Trust Pund for 

payments to State governments) 

Mr. MITCHELL. Mr. President, I call 
up an unprinted amendment which is at 
the desk and ask for its immediate con- 
sideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 


Cannon 


33037 


The Senator from Maine (Mr. MITCHELL) 
for himself and Mr. COHEN, Mr. BAKER, Mr. 
KENNEDY, Mr. TSONGAS, Mr. PRESSLER, Mr. 
McCiure, Mr. HoLLINGS, Mr. SASSER, Mr. 
BRADLEY, Mr. MOYNIHAN, Mr, LEVIN, Mr. JEP- 
SEN, and Mr. BoscHwirz proposes an un- 
printed amendment numbered 1838. 

On page 2, strike out lines 22 through 25, 
and insert in lieu thereof the following: 

“(A) The entitlement period be 
October 1, 1980, and ending September 30, 
1981; 

“(B) The entitlement period beginning 
October 1, 1981, and ending September 30, 
1982; and 

“(C) The entitlement period beginning 
October 1, 1982, and ending September 30, 
1983.”. 

On page 3, lines 14 and 15, strike out 
“October 1, 1980, and ending September 30, 
1981” and insert in lieu thereof “on or after 
October 1, 1980”, 

On page 4, line 11, insert “for any entitle- 
ment period described in subparagraph (B) 
or (C) of section 105(d)(2)" after “that”. 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senator 
from West Virginia (Mr. RANDOLPH) be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, this 
amendment, which is cosponored by 
Senator Conen, Senator BAKER, Senator 
KENNEDY, Senator Tsoncas, Senator 
PRESSLER, Senator McCiore, and Senator 
RANDOLPH, authorizes the States’ share 
of revenue sharing for fiscal year 1981. 

As I am sure my colleagues are aware, 
the bill before us excludes the author- 
ization for the States’ share in 1981, re- 
suming it for 1982 and 1983 at a level of 
$2.3 billion per year. The entitlement for 
the local share of State revenue sharing 
is continued in the bill for the years 
1981-83. My amendment does not change 
that entitlement. 

It is important for the Senate to rec- 
ognize that this bill does two important 
things to the States’ share of revenue 
sharing: 

First. It changes the State share of the 
program from an entitlement to an au- 
thorization subject to appropriation; 
and 

Second. It provides no authorization 
for fiscal year 1981. 

Both of these changes are relevant to 
my amendment. 

By changing the State share from an 
authorization subject to appropriation, 
the committee has shifted to the appro- 
priations process the final decision as 
to whether the program will be funded. 
Adoption of my amendment does not, 
therefore, fund the State share for 1981, 
but only allows us to fund the State 
share through subsequent appropria- 
tions should we determine it necessary 
and appropriate. This legislation creates 
no budget authority for the State share 
for any year, and neither this legislation 
nor my amendment directly affects the 
targets of the second concurrent budget 
resolution. 

Ironically, the Senate committee re- 
port and minority views accompanying 
the Senate legislation recognize the 
State share of revenue sharing as an 
“integral part of the Federal fiscal sys- 
tem.” But the committee report lists as 
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the only reason to exclude the fiscal 
year 1981 authorization for State share 
“an effort to hold down the size of the 
Federal deficit.” Yet the authorization 
of funds for fiscal year 1981, in itself, 
has no direct effect on the anticipated 
deficit. 

I support the States’ share of revenue 
sharing and, if my amendment authoriz- 
ing funds for 1981 is adopted, I will sup- 
port appropriations to fund the program 
this year, with offsetting cuts in the 
budget. 

But the funding decision does not 
have to be made now. It can wait until 
we have a better picture of potential 
reductions in other areas, at which time 
we may also have more information re- 
garding the state of the economy and the 
effects of the current recession on State 
revenues. 

Adoption of my amendment preserves 
the option of funding the State share 
even if Senators presently have reserva- 
tions about it. 

Regardless of whether appropriations 
are ultimately provided for fiscal year 
1981—and I repeat that I will support 
funding for the State share in fiscal year 
1981—this authorization amendment will 
serve two important goals: 

First. It will provide for the continuity 
of authorizations for the program; and 

Second. It will place the Senate clear- 
ly on record in support of the State 
share. 

I have only been a Member of this 
body for 6 months. Yet, I have a clear 
impression that once a program is al- 
lowed to lapse in authorization, its fu- 
ture is in serious jeopardy. 

So rejection of my amendment would 
save not one penny on the deficit. Yet it 
would jeopardize what may be the most 
valuable program of assistance to States 
in the entire spectrum of Federal 
assistance. 


I would like to share with my col- 
leagues a letter from Gov. George Busbee 
of Georgia, chairman of the National 
Governors’ Association, and Gov. Rich- 
ard Snelling of Vermont, chairman of 
the Association’s Committee on Execu- 
tive, Management and Fiscal Affairs, 
which reiterates the points I have made. 

Mr. President, I ask unanimous con- 
sent to have the letter printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

NATIONAL GOVERNORS’ ASSOCIATION, 
November 20, 1980. 
Hon. GEORGE J. MITCHELL, 
Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR MITCHELL: This is to advise 
you of our strong support for the amendment 
to revenue sharing legislation that you are 
co-sponsoring to authorize payments to state 
governments in fiscal year 1981. 

We are aware that your amendment re- 
tains the option of Congress to appropriate 


. State revenue sharing funds and that it does 


not guarantee payments to state govern- 
ments. We feel it is appropriate to maintain 
this option at a time when reforms in the 
federal aid system are being considered and 
when spending restraints are being imposed. 
Revenue sharing, which has grown more 
slowly than categorical aid and requires less 
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than one percent of funds allocated for 
administrative overhead, deserves support 
at a time when the public is calling for more 
effective, streamlined, and productive gov- 
ernment programs. 

As you know, the fiscal condition of the 
states has deteriorated since Congress began 
its consideration of the revenue sharing pro- 
gram. As a result, the education, social serv- 
ice, and other programs funded with state 
revenue sharing face reductions that are 
more serious than Congress foresaw when it 
made earlier decisions on the state share. 

In view of the importance of revenue shar- 
ing to the federal-state partnership and in 
view of the needs faced by recipients of state 
services, we urge Senate adoption of your 
proposal to authorize revenue sharing pay- 
ments to state governments in fiscal year 
1981. 

Sincerely, 
Gov. GEORGE BUSBEE, 
Chairman, 
Gov. RICHARD A. SNELLING, 
Chairman, Committee on Executive, 
Management and Fiscal Affairs. 


Mr. MITCHELL. Mr. President, the 
State share of revenue sharing was an 
innovative program when it was con- 
ceived in 1972, and it remains a vital 
element of our federal system that 
should be continued. It is clear we are 
at a time in our history when the effec- 
tiveness, or lack of it, of the Federal 
Government—indeed of all govern- 
ment—must be carefully evaluated. I 
welcome this evaluation and look to it as 
an opportunity to reaffirm our commit- 
ment to needed and effective programs, 
to reform and restructure programs 
serving important needs in an outdated 
or ineffective manner, and to eliminate 
programs which have served their pur- 
pose or which are no longer appropri- 
ate to today’s needs and priorities. And 
in that process I accord to balancing the 
budget a high priority. 

Yet, we cannot proceed indiscrimi- 
nately or vindictively to discard effective 
programs which serve a legitimate, valu- 
able purpose. General revenue sharing, 
including the State share, is such a pro- 
gram. It is effective and it serves a basic 
priority. 

The revenue-sharing program origi- 
nated as a supplement to other Federal 
spending and policy initiatives by giving 
States and local governments financial 
assistance, with virtually no conditions 
attached, to pursue Federal mandates at 
the State and local level. The program 
refiected not a desire to relieve the Fed- 
eral Government of its responsibilities, 
but rather an attempt to decentralize 
decisionmaking. Washington does not 
necessarily know what is best about 
everything. 

The program was based on the sound 
notion that the Federal Government is 
the most efficient unit of government 
when it comes to tax collections—the 
budget resolution we just passed provides 
$62 million for tax-collecting purposes, 
in a $632 billion budget—surely some 
proof of that fact. 

The States are not as efficient in tax 
collection, nor are State taxes generally 
as progressive as the Federal income tax. 
States rely heavily on sales and property 
taxes, both of which are regressive, tak- 
ing proportionately more from those 
with the lowest incomes. 
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Hence, the logic in using the efficiency 
and relatively greater fairness of the 
Federal Government to collect taxes and 
then make the funds available to the 
States for those services considered 
priorities by the States themselves. 

The program recognizes the essential 
nature of the federal system: The States 
are sovereign entities, and in order to 
fulfill their responsibilities, they need 
the resources to do so. Federal taxation 
now virtually preempts their tax base 
for income tax purposes; their only real- 
istic options are sales and property taxes, 
and those are regressive and generally 
less productive as well. Thus revenue 
sharing shores up the federal system. 

The program was also conceived as a 
dependable source of resources; it would 
not go up much, if at all, but it would be 
available and States could plan on it, 
budget with it, and build their own fiscal 
plans around it. In sharp contrast to 
categorical grant programs which are 
contingent on a variety of conditions 
generally beyond the control of local offi- 
cials, and frequently beyond their ability 
to predict, general revenue sharing lends 
a measure of stability to the fiscal rela- 
tions between the Federal and State gov- 
ernments. It recognizes that local units 
of government cannot function without 
the State government and the programs 
it funds, and for that reason incorporates 
the State share, simply so that shortfalls 
and needs that localities might not be 
able to meet can be met by the States in 
partnership. Proof that this works is the 
Treasury Department estimate that as 
much as 60 percent of the State share 
goes either directly or indirectly to the 
local units. No less than 40 percent goes 
to local government units. 

The momentum to eliminate the State 
share of revenue sharing arose from two 
sources: 

First, the apparent budget surplus of 
several States in recent years; and 

Second, as a political backlash to the 
endorsement by some State legislatures 
of a constitutional amendment requiring 
a balanced Federal budget. 


Neither individually nor together do 
these arguments diminish the rationale 
for revenue sharing. The suggestion that 
State governments do not need revenue 
sharing because there is a surplus, can- 
not survive careful scrutiny. 


Every State except Connecticut and 
Vermont is required under its constitu- 
tion to “balance” its budget. Because 
most States are prohibited from running 
deficits, their accounting procedures ex- 
clude capital expenses—which the Fed- 
eral budget shows—and they appear to 
have balanced budgets or, in fact, oper- 
ating surpluses. However, State operat- 
ing surpluses are necessary: When a cy- 
clical downturn in revenue can threaten 
a State with a deficit, it is prudent—even 
essential—to maintain a modest surplus 
so that State functions can legally 
continue. 

In 1980, 18 States would be in a deficit 
situation without the aid of State reve- 
nue sharing funds. This is not evidence 
of healthy economic conditions for the 
States. 

Fifty percent of the State surplus this 
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year belongs to three States: Alaska, Cal- 
ifornia, and Texas. The other States with 
surpluses are all energy or food produc- 
ers: 42 States have no surplus in fact. 
Why should 42 States be penalized for 
the relative affluence of the fortunate 
ones which happen to have oil under 
their ground? 

Standard and Poor’s requires 5 percent 
of expenditures to be shown as a surplus 
before it will grant the best bond rating. 
The average State surplus, if you elimi- 
nate the big three, is 3.8 percent. And 
even that is not evenly distributed. 

In addition, State pension funds have 
an unfunded liability of $150 to $175 bil- 
lion: This alone would cause a fiscal 
crisis for States in the future in the 
absence of their share of general reve- 
nue sharing. 

If the States manage their finances 
well enough to avoid deficits, should we 
then turn around and penalize them? Do 
we use their successes to bail out our 
failure to balance the Federal budget? 

And why target revenue sharing? Why 
not eliminate that portion of the high- 
way program which improves and main- 
tains State roads? Why not eliminate 
other equally valuable programs? 

The answer is painfully simple. Polit- 
ical constituencies are directly affected. 
But I submit that the electorate is 
sophisticated enough to understand that 
elimination of State revenue sharing 
passes costs on to them as directly as 
elimination of categorical grant pro- 


grams. 

I am confident that few of my col- 
leagues give credence to the view that 
States asking for a balanced Federal 
budget should be offered the elimination 
of revenue sharing. It is a superficially 
appealing argument, but one which runs 
counter to every effort to target cuts con- 
sistent with priorities related to pro- 
grams effectiveness—and revenue shar- 
ing is an effective program. 

An examination of the use of revenue 
sharing in the various States demon- 
strates the validity and effectiveness of 
the program. 

In my own State of Maine, the State 
share of revenue sharing is used to fund 
approximately one-third of the teachers’ 
retirement program. If the State of 
Maine, whose budget is already serverely 
strained, does not receive revenue shar- 
ing assistance, then this or other assist- 
ance to local governments is an obvious 
target for reduction. Then those local 
governments, already overreliant on the 
property tax, will have to increase that 
tax again to make up the difference. 

Several other States—Delaware, 
Georgia, Indiana, Maryland, South 
Carolina, Tennessee, and Washington— 
use their revenue sharing funds entirely 
for employee retirement funds. 

Nine States—Florida, Illinois, Mon- 
tana, Oklahoma, Oregon, South Dakota, 
Utah, Virginia, and Wisconsin—use 100 
percent of their revenue sharing for local 
school assistance. In fact 32 percent of 
the entire States share of revenue shar- 
ing has been used for education; and 26 
percent for social services. This means 
that a total 58 percent is used directly 
for human service needs. 
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Other specific examples further il- 
lustrate the worthwhile and effective 
programs for which this money is used. 
Ohio uses 75 percent of its share for ed- 
ucation; Pennslyvania uses 50 percent of 
its share for education of the handi- 
capped; Connecticut uses its share to 
provide tax relief to the elderly, aid to 
the elderly, and aid to its cities; and New 
Hampshire uses its share for handicap- 
ped education and for sewerage treat- 
ment construction. 

I repeat and reemphasize that Iam not 
submitting this amendment in disregard 
of our budgetary process. This amend- 
ment is only a legislative authorization. 
It is not an entitlement. Adoption of this 
amendment will not bust the budget. We 
will make the effort to find offsetting cuts 
in the budget so that this program can 
be funded at a later date. However, un- 
less this authorization is encated, no 
amount of effort to fund this program 
will be successful. 

The Senate has repeatedly and 
strongly expressed its support for in- 
creased responsibility by State and local 
governments. We have also stressed the 
need to reduce the costs of government 
at the Federal level. Revenue sharing ac- 
complishes both of these goals. It has 
modest Federal administrative costs; it 
permits a maximum degree of local dis- 
cretion; it puts the policy decisions in 
the hands of locally elected officials. And 
it achieves this without the costly report- 
ing and other requirements of categorical 
grants that can cost the Federal and 
State governments so much in manpower 
and time. 

I ask Members of the Senate to join 
me in supporting this worthwhile and 
effective program and in placing the 
Senate firmly on record in favor of con- 
tinued authorization of the States share 
of revenue sharing. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MITCHELL. Mr. President, I yield 
4 minutes of my time to the senior Sen- 
ator from Maine (Mr. CoHEN). 

Mr. COHEN. Mr. President, I wish to 
express my strong support for the gen- 
eral revenue sharing program which, 
since its inception, has allowed State and 
local governments to fund programs that 
reflect local priorities. In my own State 
of Maine, these funds have been utilized 
by State and local governments to main- 
tain social services, including public 
safety, senior citizens programs, health 
screening, food stamps, and adult educa- 
tion. Throughout the country, these 
funds have been used to maintain vital 
services which might not otherwise be 
available to those in need. 

I am convinced that an integral and 
necessary part of the general revenue 
sharing program is the continuation of 
the States’ share of the funding. 

I hope that every Member of this body 
understands the significance of the pro- 
visions of S. 2574 as reported by the 
Finance Committee. The bill provides for 
a continuation of an entitlement pro- 
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gram for the local governments, but for 
the first time, the States’ share of the 
program is only an authorization and will 
be subject to the uncertainty of the an- 
nual appropriations process. The bill also 
completely omits an authorization for 
the States’ share for fiscal year 1981. I 
am very concerned that this indicates a 
trend toward phasing the States out of 
this program. 

Senators MITCHELL, BAKER, and I are 
offering this amendment to S. 2574 to 
provide an authorization for the States’ 
share of general revenue sharing for fis- 
cal year 1981. We feel that the Senate 
should be on record as favoring includ- 
ing the States in the benefits of a pro- 
gram that has been very successful. 

I was interested in reading in the New 
York Times recently a column which 
pointed out: 

The Republican governors have given some 
sound advice to a former colleague headed 
for the White House: Relax costly Federal 
mandates, consolidate the rigid grant pro- 
grams—but by all means preserve the states’ 


share of Federal revenue sharing. 
. we . . . 


The governors and mayors obviously value, 
indeed prefer, revenue sharing. The portion 
that goes to states rather than cities was 
further threatened this year because Con- 
gress became petulant about the campaign 
of some governors for a balanced Federal 
budget. Very well, it said, let’s start by cut- 
ting the states’ share of that budget. 

But there is no good way to terminate the 
states’ portion of revenue sharing without 
also cutting the cities’ portion. The states 
already pass 40 percent of their Federal aid 
directly to local governments. And, squeezed 
as they are by inflation and diminished state 
aid, cities have already begun to raise their 
sales and property taxes to make ends meet. 


State governments currently pass 
through much of their general revenue- 
sharing payment to localities. In fact, it 
has been estimated that if general reve- 
nue-sharing payments to the States are 
terminated, 66 percent of the aggregate 
impact in fiscal years 1981 and 1982 
would fall on localities. 

We hear arguments that the States 
are too well off financially to justify fur- 
ther assistance. Let us look at the facts. 
Many State governments are required 
by their constitutions to have a balanced 
budget. It is therefore necessary for 
them to have a cushion to prevent them 
from going into deficit, while trying to 
provide mandated services. Furthermore, 
only 15 States have a solid surplus rat- 
ing by Standard and Poor, the nationally 
recognized bond rating service. Of these 
15, all but two are major energy and/or 
food producers whose tax revenues have 
grown as a result of price rises on these 
commodities. Fifty percent of the total 
State surplus in operating funds is con- 
centrated in three energy-rich States: 
Alaska, California, and Texas. 

Earlier this year, the Tax Foundation 
reported that 22 State legislatures were 
debating tax increases while only 12 
were leaning toward tax cuts. As these 
figures do not take into account the pos- 
sible loss of several revenue sharing 
funds, the State tax burden is likely to 
be increased in many States, if the reve- 
nue sharing is reduced. 

There also appears to be a downward 
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trend in State finances. The Council of 
Economic Advisers predicted in 1979 
that the “operating balance of the State 
and local sector * * * is expected to 
shift to a small deficit in 1979 and 1980 
* + * and given strong demand by citi- 
zens to reduce State and local taxes, a 
return to surplus seems unlikely for the 
next 5 years.” Data Resources, Inc., 
which forecast an overgenerous $700 
million surplus in 1979 for the State 
and local sector, predicts deficits of more 
than $3 billion in both 1980 and 1981. 

The role of the States within the in- 
tergovernmental structure has also been 
expanding. The States have been assum- 
ing more and more of the responsibility 
for programs such as education and wel- 
fare. 

Recognizing the need for fiscal aus- 
terity, I am willing to support cuts in 
other areas of the budget to prevent the 
States’ share from exceeding the budget 
ceiling. I would, however, like to put the 
general revenue sharing program and 
the States’ share in particular into per- 
spective. The general revenue sharing 
program requires no large bureaucracy 
for implementing the program, and ad- 
ministrative costs are one-twelfth of 1 
percent. Categorical grants average 12 
to 17 percent in administrative costs. 
The States’ share of general revenue 
sharing for fiscal year 1980 is 2.8 per- 
cent of the $82 billion in total grants-in- 
aid to State and local governments. 

On November 4, we heard a strong 
message from the American voters de- 
manding less government, lower taxes, 
and less bureaucracy. I urge Senators 
to respond to the wishes of the voters 
and support this vital part of the reve- 
nue sharing program by adopting our 
amendment. 

For these reasons, I urge the support 
of the amendment offered by my col- 
league, the junior Senator from Maine, 
by Mr. Baker, and by me. 

Mr. BAKER. Mr. President, in these 
closing days of the 96th Congress, it 
seems particularly appropriate that we 
turn again to the consideration of the 
general revenue-sharing program. 

As I look back on the deliberations of 
the Senate, it is clear that no other pro- 
gram has consumed our attention or pro- 
voked the quality or quantity of debate 
that revenue sharing has. And, frankly, 
Mr. President, that comes as no surprise 
to me because revenue sharing goes to 
the very heart and soul of the proper 
role for the National Government to play 
in our federal system. 

In 1980, as in 1932, the electorate have 
demanded a change in the status quo 
operations of the National Government. 
In the days and months ahead, I antici- 
pate that the mechanisms traditionally 
used to solve the problems of the Nation 
will be altered, and it is my firm belief 
that the model for these revisions and 
alterations will be the general revenue- 
on program. 

ave always thought that revenue 
sharing was the ideal method by which 
the Federal Government could assist the 
State and localities in addressing their 
particular problems. Time and time 
again, this view has been confirmed by 
my Senate colleagues and by the count- 
less State and local officials who visit me. 
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Regardless of their State or city, the 
position of the Governors, and mayors, 
and county officials is constant and un- 
shakable: Give us the resources and we 
can solve our problems. Give us the flex- 
ibility and we can put those resources to 
work. Give us the opportunity and we 
can take care of ourselves. 

But these representatives, Mr. Presi- 
dent, are not the ultimate beneficiaries 
of revenue sharing. The true benefici- 
aries are the millions of American tax- 
payers who have been laboring under an 
ever-increasing tax burden. Three weeks 
ago these taxpayers had an opportunity 
to speak for themselves and they spoke 
with unmistakable clarity. 

The American people have demanded 
that we reverse the flow of tax dollars 
to Washington; that we return these 
dollars back to our citizens to do with 
as they please. 

Revenue sharing is the only program 
enacted in the last 40 years which ac- 
complishes this goal. It is the only 
mechanism we have devised to place re- 
sources in the hands of those best quali- 
fied and best able to use them effec- 
tively—the State and local governments. 

It is frequently said in this Chamber 
that we have made a solemn commit- 
ment to this or that program. I would 
urge my colleagues to remember that 
we have an overriding commitment to 
the principle of federalism which is the 
very heart and soul of our constitutional 
system. 

The State and local governments have 
responsibilities which they must satisfy. 
If the National Government continues 
to absorb an ever-growing increment of 
the Nation’s tax dollars we guarantee 
their failure. 

Our constitutional obligation is to 
preserve the vigor of our federal sys- 
tem. By reauthorizing revenue sharing, 
we remain true to this fundamental 
principle. 

In all honesty, our efforts today do 
not completely satisfy me. I regret that 
the State share is not funded as an en- 
titlement for 1981. 


But we can preserve the integrity of 
the revenue-sharing program if we re- 
authorize the State share as an annual 
appropriation not only in the out-years 
but in fiscal year 1981 as well. 

This amendment, offered on a bi- 
partisan basis by Senators MITCHELL, 
CoxHEN, and myself and others does not 
provide the funds for the State share 
in 1981. Nor does this amendment com- 
mit the Senate to appropriate such 
funds for the State share. Rather, it 
merely gives the Congress and the in- 
coming administration the opportunity 
to review the merits of State participa- 
tion and determine whether, in the 
ranking of budget priorities, the State 
share should be restored. 

Last June, I offered an amendment to 
reduce categorical assistance in order to 
provide funding for the State share. The 
reductions proposed by that amendment 
were not easy for me to make. But I be- 
lieved then, and I believe now, that 
revenue sharing is unquestionably the 
most successful and important Federal 
assistance program we have ever had, 
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ae its continuation justified those 
cuts. 

If the next Congress should see fit to 
make the necessary off-setting reduc- 
tions to finance the State share, I want 
to make sure that they have the legisla- 
tive mechanism in place to do so. 

This reauthorization, as amended, 
serves another, equally important pur- 
pose. It reaffirms our faith in the overall 
concept of revenue sharing: The concept 
of disbursing the vast powers and re- 
sources of the Federal Government to 
levels of government more responsive 
to the public needs. 

Additionally, we announce our inten- 
tion to proceed with the rejuvenation of 
the Federal-State relationship. Revenue 
sharing, and the “no strings” approach 
which characterizes it, has proven to be 
the most cost-effective and bureaucracy- 
free method of Federal assistance. Its 
success is undeniable and I fully expect 
that we will see it used with ever-in- 
creasing frequency. 

I therefore urge my colleagues to sup- 
port this reauthorization legislation and 
the amendment that we have offered to 
it. 

Thank you. . 

Mr. COHEN. Mr. President, how much 
time do I have remaining of my alloted 
4 minutes? 

The PRESIDING OFFICER. The Sen- 
ator has 30 seconds remaining. 


Mr. COHEN. I yield 30 seconds to the 
Senator from Iowa. 

Mr. JEPSEN. Mr. President, I support 
legislation authorizing general revenue 
sharing. General revenue sharing is a 
program that works, it enhances State 
autonomy, and it promotes good rela- 
tions between Federal, State, and local 
governments. 

It is my hope that during the course 
of this legislation, efforts will be made 
to preserve the integrity of the State 
share of general revenue sharing. I real- 
ize that the Senate bill contains provi- 
sions for the State share for fiscal years 
1982 through 1985. Nevertheless there 
are those of us who feel that some States 
may desire to elect to utilize funds under 
revenue sharing for fiscal year 1981. 


Mr. President, I strongly support the 
amendment offered by the Senator from 
Maine (Mr. MITCHELL). This is a good 
amendment. There are many States 
which need this money. Although no 
money is appropriated for fiscal year 
1981, it is the first step to implementing 
funds for general revenue sharing for 
fiscal year 1981. 

It is my intention to support the ef- 
forts which will provide the maximum 
flexibility to the States and their respec- 
tive Governors to adjust their budgets. 
My support will be coupled with the con- 
cern for fiscal responsibility and the in- 
tegrity of the budget process adopted by 
this Senate and Congress. 

Mr. President I believe the above ap- 
proach will greatly enhance the revenue- 
sharing program to the States while at 
the same time provide an oportunity for 
Members to make the appropriate re- 
sponses to their respective States. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. LONG. I yield 5 minutes to the 
Senator from Kansas. 

Mr. DOLE. Mr. President, as one of 
the original cosponsors of revenue shar- 
ing, I am not excited about opposing this 
amendment, but I do not know of any 
alternative. 

We have just gone through one vote in 
which we had to reject an amendment 
because we did not have the billion dol- 
lars, and now we are asked to come up 
with $2.3 billion. I recognize that the 
amendment is well-intentioned and 
purely motivated and that we would not 
do it unless there could be offsetting 
budget cuts, and that funding is not pro- 
vided in the 1981 budget. 

However, having said that, I point out 
that it is going to be difficult enough to 
make additional cuts because we already 
are counting on the $2.3 billion in fiscal 
year 1981, the so-called States’ share of 
revenue sharing. If we are made to go 
back now and find $2.3 billion, I do not 
know where we will find it. 

We went through the reconciliation 
process. I say to anyone who has not been 
through the reconciliation process with 
the House that if you try to save any 
money, it is very difficult. I do not quar- 
rel with Members of the House. They 
have their problems and we have ours, 
and I assume we both have enough. 

This is a well-intentioned attempt to 
defend the role of the States in the rev- 
enue-sharing program, but it poses prob- 
lems. Let us face it: We probably have 3 
days left here. The House has taken a 
very hard line on this issue. It has tried 
to eliminate entirely the States’ share. 

I believe it is fair to say that the dis- 
tinguished Representative from Texas, 
Mr. Brooks, is not the biggest fan of 
revenue sharing in Congress. He has 
never seen much merit in this program, 
and he is going to be in charge of this 
when it gets back to the House. 

I suggest that if we want a revenue- 
sharing bill without any States’ share for 
1981—I am just guessing—we might be 
better off not to adopt this amendment. 

There is also the consideration that 
we should not be authorizing additional 
spending when the new administration 
will try to make an effort to cut 1981 
spending. I do not raise that because it 
raises some partisanship in a new admin- 
istration, but it will make it more diffi- 
cult for the incoming President, Presi- 
dent Reagan, it has to go back and save 
$2.3 billion he already had saved. 

So, in deference to the distinguished 
minority leader, Senator BAKER; Sena- 
tor COHEN; Senator MITCHELL; Senator 
JEPSEN, and others, I hope we can reject 
this amendment on a voice vote and get 
on to something we might adopt. 

I reserve the remainder of my time. 

Mr. MITCHELL. Mr. President, in ref- 
erence to the Senator’s remark about 
the incoming administration, I say to 
him that my understanding is that the 
President-elect repeatedly has expressed 
his preference for bloc grant programs 
of the type that revenue sharing is. I 
ge Deore on what we are doing is 
consisten e desires and w: 

Ber eee en ee 
- PROXMIRE. Mr. President, will 
the Senator yield me 5 minutes? S 


CONGRESSIONAL RECORD — SENATE 


Mr. LONG. I yield. 

Mr. PROXMIRE. Mr. President, I op- 
pose this amendment. We have just de- 
feated, by an overwhelming vote—almost 
3 to 1—a billion dollar countercyclical 
addition to the bill. Now we are asked to 
add $2.3 billion of authorization. Pro- 
ponents of this amendment say: “Well, 
we may not appropriate funds for the 
State share in fiscal year 1981.” Why do 
we authorize it if we are.not going to ap- 
propriate it? 

We have the same issue here, only it is 
2.3 times as large as we had on the other 
measure which we just rejected. 

Mr. President, I oppose this amend- 
ment because it is inflationary and ill- 
timed. We presently face a budget deficit 
of $27.4 billion given the assumptions 
made by the second concurrent resolu- 
tion on the budget—assumptions that 
some economists and legislators find ex- 
tremely optimistic. There is no provision 
in that resolution for a State revenue- 
sharing program in fiscal year 1981. If 
$2.3 billion were appropriated for State 
revenue sharing in 1981, the projected 
budget would rise to $29.7 billion. 

Of course, budget deficits in and of 
themselves may or may not be signifi- 
cant. At a time of economic stagnation 
they may even be desirable. But when in- 
fiation is soaring at an annual rate of 
12.6 percent, passing legislation that 
could increase the budget deficit by al- 
most 10 percent is like pouring gasoline 
on a raging fire. 

I would particularly ask my colleagues 
from the other side of the aisle if we want 
to send the American people the kind of 
signal that the passage of this amend- 
ment would convey. Do we want to say 
that we can cut taxes, balance the budg- 
et, and authorize additional billion dol- 
lar Federal spending programs all at the 
same time? Because if this is what we 
want to say, I can assure Senators that 
we are underestimating the intelligence 
of the American taxpayer. If one of the 
first acts we take after receiving an elec- 
tion message that the voters are fed up 
with big Federal spending programs is to 
authorize yet another big spending pro- 
gram, then we do so at our peril. 


It would be one thing if these funds 
were meant to strengthen our defenses, 
clean our environment, or revitalize a 
sector of our economy. Because of budg- 
etary pressures, even these laudable 
goals might be secondary to our need to 
hold down Federal spending. But at least 
we would be dealing with a question of 
priorities and needs. 


But what would these State revenue- 
sharing funds be used for? We have no 
idea. A 2-year study by the League of 
Women Voters found that about 40 per- 
cent of the State legislators, the press 
that covers the State legislatures, and 
the Governors did not know where 
revenue-sharing money went. They could 
not account for it. That means the 
argument that there is very little Fed- 
eral cost in administering revenue shar- 
ing is not as impressive as proponents of 
revenue sharing would like us to believe. 
The reason the Federal cost is so small 
is because for the most part the program 
is administered by the States, with vir- 
tually no accountability. 
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One thing we can be sure of is that 
States will be able to cut their taxes as 
a result of receiving Federal revenue- 
sharing support. A total of 24 States cut 
personal taxes and 13 States cut sales 
taxes in 1979. Naturally, State Governors 
are delighted to get unrestricted dollars 
from Uncle Sugar so that they can turn 
around and reduce the State tax burden 
on their people. But I think the people 
are beginning to understand that the 
inflationary burden created by excessive 
Federal spending such as we are con- 
sidering today is much greater than any 
sleight-of-hand relief they may receive 
from State taxes. And I think the people 
also understand that when Governors 
are not held accountable by the people 
of a State for how they spend public 
money—which is certainly the case with 
the State revenue-sharing program— 
then that money can and will be spent 
haphazardly and inefficiently. 

How about the second budget resolu- 
tion itself? That resolution, which has 
been approved by the Congress, clearly 
does not allow for funding the State 
revenue-sharing program. Are we now 
going to turn around and say, “Well we 
weren’t really serious. Maybe we will 
fund State revenue sharing after all?” 
No wonder the American people are fed 
up with the shenanigans of Congress. If 
we adopt the pending amendment, we 
will once more end up saying one thing 
and doing the opposite. 

How badly do the States need this 
revenue-sharing support? I already have 
alluded to the fact that 24 States cut 
personal income taxes and 13 States cut 
sales taxes in 1979. In that same year, 19 
States had surpluses that exceeded 10 
percent of their expenditures, 35 States 
had surpluses that exceeded 5 percent of 
their expenditures, and 48 States ran a 
surplus. 

Yes, times now are tougher. Certainly 
the States are having more trouble mak- 
ing ends meet. Are we not all? But States 
should be forced to either raise their 
taxes or cut their expenditures or both. 
Let us not do it with mirrors. Let us 
not pretend we are helping the people 
by adding more fuel to that great engine 
of inflation. Inflation is the No. 1 eco- 
nomic problem that faces us. We do not 
respond to that inflation by spending an- 
other $2.3 billion. 

Mr. President, the States should be 
forced to make the tougher choices. In 
fact, in my State last year we cut taxes 
by $900 million, which is the equivalent 
of 17 years of revenue sharing. 

I realize that this is a popular program, 
but certainly we can forgo for 1 year 
revenue sharing and particularly in view 
of the fact we just agreed to the Exon 
amendment which clearly depends on 
having a situation in which there is no 
State revenue sharing in 1981. 

We will be negating an action the Sen- 
ate just took if we agree to the Mitchell 
amendment. 

I yield the remainder of my time to my 
friend from Nebraska. 

Mr. EXON. Mr. President, the proposi- 
tion that the Senate should continue to 
authorize State revenue sharing for 1981 
and thus reverse our all too modest re- 
straint in spending comes during the 
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Christmas season. It is a time of great 
joy and unselfishness. It’s nice to hear 
the children’s voices ringing in the halls 
and the cheery tune of “Jingle Bells” in 
our thoughts as we debate. 

It is wondrous indeed, Mr. President, 
to even talk of State “revenue sharing” 
when indeed we all know, every last one 
of us, regardless of affiliation or philos- 
ophy, that we have not a penny of reve- 
nue to “share,” only deficits to “share.” 

I will attempt to explain today why 
there is not only no proven need for 
more spending in this area, but that in- 
deed we must begin to look critically at 
many of the other budget outlays where 
it appears States may not be prudent 
with Federal funds. Let us remind our- 
selves that further spending increases 
deficits which drive inflation and in turn 
escalate higher and higher interest rates 
that are choking our free enterprise sys- 
tem at every level. Even the ticker tape 
cannot keep up with prime rate in- 
creases. Is it not time to ask, from what 
programs will come the money for this 
authorizing outlay next year? Allow me 
to put this in proper context so that we 
can view this matter realistically. 

How many votes, Mr. President, would 
you imagine this State revenue sharing 
would receive today in the Senate were 
we to spell out that the funds going to 
the States would be subtracted next year 
from the national defense appropria- 
tions? 

Mr. President, while I do not enjoy 
playing the role of Scrooge, I tempt the 
revenge of the Christmas spirit of the 
future by saying that the spirit of the 
past and present have stood for con- 
tinued Federal “give aways” at an ever- 
increasing velocity. 

Mr. President, this State revenue shar- 
ing proposal, a neatly wrapped package 
of unproven need, glistening under the 
dying Federal Christmas tree, is the 
latest lament from the State houses in 
their constant slurping of what they 
evidently consider Washington slush 
funds. Interestingly enough, most of 
these same States are the same ones who 
have sent us resolutions demanding a 
balanced Federal budget. 

But the issue before us is “Christmas 
cheer” for the States. Never mind the 
source of the funds—it is the time of 
giving, even if we do it through miracles 
like those always accomplished easily by 
Santa Claus of the East. It can perhaps 
best be placed in perspective if we could 
picture a chorus of State chief executives 
serenading the Congress with a famous 
children’s Christmas song from the spirit 
of the past and present: 

Jolly, old Saint Nicholas, lean your ear 
this way, don’t you tell a single soul what 
I'm going to say. Christmas Eve is coming 
soon, now you dear old man. Whisper what 
you'll bring to me, tell me if you can. 


Mr. President, I think we should an- 
swer in a loud chorus of “No’s.” I am 
opposed to any effort to reauthorize 
funds for State revenue sharing for fiscal 
year 1981. On one hand we are desper- 
ately searching for budget cuts of at least 
$20 billion and we have here a further 
unnecessary increase proposed. The 
statement has been correctly made that 
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the Federal budget is hemorrhaging. We 
are wrestling here with budget reduc- 
tions attempting to separate the legiti- 
mate concerns of the needy from the 


greedy. 

Mr. President, I thought the message 
heard on November 4 came through loud 
and clear that the American people do 
not want to go about business as usual 
through increasing Federal spending. 
Although those who want to restore State 
revenue sharing for 1981 hold out the 
promise that categorical grants for other 
spending will be reduced in the 97th Con- 
gress, I believe the general public is tired 
of hearing the same old promises and, 
instead, expects corrective action. The 
action we have taken to date on State 
revenue sharing, which deletes payments 
to States for fiscal year 1981, deserves 
our support. The second budget resolu- 
tion, which has now been passed, does 
not contain any provision for continua- 
tion of State revenue sharing in fiscal 
year 1981. 

Because of the course the Congress has 
followed over the past several months on 
the matter of the States share of general 
revenue sharing, most, if not all, State 
governments have accommodated them- 
selves to the fact that they would not be 
receiving payments this year. In some 
cases, States have taken action in their 
legislatures to adjust State tax rates ac- 
cordingly. In other States, the expected 
absence of these funds has resulted in 
discontinuation of certain activities, pro- 
grams, and positions. In my own home 
State of Nebraska, the State Board of 
Equalization, which sets State tax rates, 
only last month set taxes on the assump- 
tion that there would be no State general 
— sharing money in fiscal year 

1. 


To pass an authorization for 1981 pay- 
ments to States, on the assumption that 
the authorization would receive an ap- 
propriation sometime next year, is un- 
necessary, wasteful, and confusing. Any 
subsequent appropriation would result in 
an unexpected windfall for the States 
treasuries. If we authorize a 1981 pay- 
ment now, and fund it within the next 
few months, this will represent one of 
the most unnecessary and wasteful ex- 
penditures ever made by a Congress 
which, if the November 4 election is any 
indication, does not have a reputation 
for thrift. 


Mr. President, I would like to address 
in more detail the situation which exists 
in my own State of Nebraska. The State 
of Nebraska does not expect to receive 
general revenue sharing payments for 
1981. Yet, within the past few weeks, the 
Nebraska State Board of Equalization 
was able to reduce State income tax rates 
by nearly 12 percent for both calendar 
year 1980 and calendar year 1981. The 
Nebraska general fund balance in the 
treasury was an alltime record $160 
million-plus last month, even though 
the total new appropriations for the cur- 
rent fiscal year are $657 million. The 
cash in the Nebraska Treasury, there- 
fore, represents nearly one-fourth of 
total appropriations, which is certainly 
excessive for cash-flow purposes. 

Mr. President, does the State of Ne- 
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braska need a 1981 State revenue shar- 
ing payment? No way. Furthermore, it 
has recently come to my attention from 
newspaper accounts that the State gov- 
ernment obviously does not need some 
of the other Federal moneys which are 
currently being wasted. I refer specifi- 
cally to expenditures being made by the 
State of Nebraska out of Old West Re- 
gional Commission funds, housing and 
urban development funds, and Economic 
Development Administration funds. In 
total, hundreds of thousands of Federal 
taxpayer dollars are being expended 
upon such activities as “Meet Your Gov- 
ernor” sessions, a task force on State 
government improvement, and a post 
card campaign to identify State regula- 
tions that place a burden on the public. 

Pointedly and interestingly enough, 
the State of Nebraska does not feel that 
these projects are worthy enough to be 
supported by State tax dollars, but yet 
they emphasize employment of Federal 
funds with abandon. After carefully ex- 
plaining that no State tax dollars were 
employed in the costly study on how to 
improve State government, State officials 
now announce they intend to proceed to 
implement the findings of the study by 
instituting a private fundraising drive 
to raise an additional $160,000, to be 
matched by an additional $139,000 from 
Federal funds. 

If their spending plans on all of this 
materialize, they will expend a total of 
over a half-million dollars, mostly from 
Federal funds and not a penny of State 
funds, which will help further expand 
Federal deficit financing and the nation- 
al debt. Indeed, their efforts may or may 
not be worthy of taxpayer support, but if 
it is not a legitimate expense for the 
State government to consider reorgani- 
zation of State government, what pos- 
sible rationale is there to further expand 
the Federal deficit to pay for this with 
Federal taxpayer dollars? It is clear that 
Nebraska, and I assume other State gov- 
ernments as well, are spending taxpay- 
ers’ “free money” dollars, from Santa 
Claus East in Washington through a 
wide variety of Federal loosely supervised 
outlays. 

In the successful application for Fed- 
eral grants from the Old West Regional 
Commission, Housing and Urban Devel- 
opment and Economic Development Ad- 
ministration, the State spells out con- 
ducting “outreach activities” with Fed- 
eral funds: 

A. An outreach effort will be conducted to 
identify State regulations that place an un- 
due burden on the public. Pre-addressed re- 
turn cards will be distributed through par- 
ticipating organizations. Regulatory proces- 
ses identified as burdensome will be investi- 
gated and appropriate remedial actions will 
be taken. 

B. Meet your Governor sessions will be 
held at various locations throughout the 
State as the Governor's schedule permits. 
These sessions will give citizens the oppor- 
tunity to communicate their views on State 
service delivery policy directly to the chief 
executive officer. 

C. Project 2000 will be initiated. This 
project will give Nebraska citizens the op- 
portunity to express their views on the 
longer-range goals and objectives for the 
State. 

D. Citizens correspondence regarding State 
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service delivery policy or proposed legisla- 
tion will be analyzed as a part of the issue 
analysis process. 


If any State has a legitimate need 
for Federal assistance, and I am sure 
most States do, then that Federal assist- 
ance should be applied to the priority 
needs of its people. I am sure there are 
many worthwhile endeavors in all States 
which could beneficially use more Fed- 
eral funds. Costs have gone up for the 
care of the elderly, the sick, and the 
handicapped. In view of the fact there 
are these greater needs, including the 
need to reduce the Federal deficit, we 
should not continue to allow Federal 
funds to be used for less than high pri- 
ority purposes. I suggest, Mr. President, 
that Nebraska, in all likelihood, is not 
the only State to take advantage of the 
“here it is, come and get it” loose han- 
dling of funds through the bureaucracy. 

Mr. President, why do we not hold 
down Federal spending wherever we can? 
Whether it is State revenue sharing, 
HUD, EDA, or title V regional commis- 
sions, or others, let's stop wasteful and 
unnecessary expenditures. I have sup- 
ported aid to States in many of these 
areas in the past, and will in the future. 
I am not saying none of the programs 
are justified. But here is clear evidence 
of Federal dollars being spent for un- 
necessary purposes as far as the Federal 
Government is concerned. The inapprop- 
riate uses of Federal moneys, as I have 
just outlined, cause me to rethink the 
whole relationship between the Federal 
Government and State governments. I 
am convinced it is the responsibility of 
the Budget and Appropriating Commit- 
tees, the General Accounting Office, and 
the executive departments to all take a 
closer look at these past authorizations 
for future belt tightening. 

I have made some proposals which 
would lead to some restructuring of our 
grant-in-aid programs, and I expect I 
will offer more in the future. In the 
meantime, let us not reauthorize a reve- 
nue-sharing payment for 1981. We made 
our decision earlier this year, and to re- 
verse that would not only send mixed 
and confused signals to the electorate, 
but would also result in unnecessary 
spending. 

For too long Congress has authorized 
more spending on the promise that we 
would find some other area to reduce 
later. It is fiscal madness if not irrespon- 
sibility to proceed spending money we do 
not have on programs the people do not 
need or even know about. We should pro- 
ceed to pass revenue sharing for cities 
and counties and stick to our decision to 
not fund State revenue sharing for 1981. 

Mr. MITCHELL. Mr. President, I yield 
1 minute to the Senator from West Vir- 
ginia, Senator RANDOLPH. 

Mr. RANDOLPH. Mr. President, I 
thank the Senator from Maine (Mr. 
MITCHELL). 

I am gratified to have the opportunity 
to join with other cosponsors of the 
pending amendment. 

I wish to emphatically, and not in any 
sense of argument, address this partic- 
ular remark to the able Senator from 
Kansas (Mr. DoLE) . He has spoken about 
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the amendment being well-intentioned. 
In fact, it is not only well-intentioned, 
it is well-reasoned, and that is why it 
is being offered here this afternoon. 

I direct now in the spirit of under- 
standing to my capable colleague from 
Wisconsin (Mr. PROXMIRE), what I be- 
lieve we could do to cure this inflationary 
spiral. That is for the Congress finally to 
take hold of the Federal Reserve System. 
It is running wild in this country as to 
interest rates—in the discount rate and 
within the banks, the prime rate. That is 
the essence of the opportunity for us, 
and I am glad that Senator LAXALT speaks 
out on this subject. I am glad that Sen- 
ator HELMS speaks out. And I speak out 
upon this issue again. We give little at- 
tention to the matters of interest rates 
and the Federal Reserve, but if Senators 
will read the record there are reasons 
why we need to direct our attention to- 
ward these issues. But this is another 
subject in itself. 

The question before us is whether to 
restore revenue sharing for the States in 
fiscal year 1981. I believe strongly that 
we should. The State of West Virginia 
has used its funding for significant proj- 
ects to benefit all citizens in education, 
water development, recreation, agricul- 
ture, and transportation. 

Why cut out the 1 year? This is a pro- 
gram enacted first in 1972. It has been 
successful. It should now be continued 
for 5 years, not just 4. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. MITCHELL. Mr. President, I yield 
1 minute to the Senator from Massa- 
chusetts. 

Mr. KENNEDY. Mr. President, I wel- 
come the opportunity to join with the 
Senator from Maine and our other co- 
sponsors in support of this amendment. 

We are facing serious economic and 
fiscal problems in this country at this 
time, but it does not resolve these prob- 
lems by shifting them from the Federal 
Government back to the States. 

Effectively, the Federal Government 
has usurped a very important opportu- 
nity to raise money, and that is through 
the States and that is through the in- 
come tax systems, and many States like 
my own Massachusetts rely heavily upon 
the property tax and sales tax which 
are basically regressive in nature. 

It is only the Federal Government 
which has the opportunity to have a 
progressive system. 

I believe that this program has been 
basically a partnership program between 
the Federal Government and the States. 
It has been of a bipartisan nature over 
a period of time. I know the distin- 
guished Senator from Maine (Mr. 
MITCHELL) has reviewed how these funds 
have been expended. Basically they are 
expended in extremely worthwhile and 
vital services for the States. 

So, Mr. President, I join with my 
colleagues in urging that the Senate ac- 
cept this amendment. 

The PRESIDING OFFICER. All time 
of the Senator from Maine has expired. 
The Senator from Kansas has 3 minutes. 


Mr. DOLE. Mr. President, I said this 
was well-intentioned. You know if they 
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want to amend the amendment to tell 
us where we are going to cut the $2.3 
billion and put those cuts into the 
amendment, then we would have some- 
thing to vote on. What they want is the 
authorization now for the $2.3 billion 
and then pass the buck to somebody 
else as to where you are going to cut 
the spending. 

I do not want to get into what hap- 
pened on November 4. All I know is that 
I was reelected. 

The point is that it seems to me we 
are doing a disservice to nearly every- 
one. We can be responsible and say, “OK, 
we are going to authorize $2.3 billion, we 
are not going to do that until we have 
some offsetting savings,” but the prob- 
lem is what are the savings? I ask the 
sponsor of this amendment where are 
you going to get the first $1 billion? Do 
not worry about the last $1.3 billion, but 
please identify where you want to cut 
$2.3 billion. I would be happy to amend 
the amendment if the Senator from 
Maine or others have any direct knowl- 
edge, just tell me where you want to 
save the money and maybe we will just 
add that to the amendment 

Mr. MITCHELL. We will have an op- 
portunity to do so through the appropri- 
ation process I say to the distinguished 
Senator, next year. We are awaiting 
eagerly the proposed cuts by the incom- 
ing administration, and to give us some 
suggestions that would be useful here. 

Mr. DOLE. I hope so. 

I do not want to quarrel with the dis- 
tinguished Senator from Maine because 
I know the amendment is well-inten- 
tioned. 

But the point I wish to illustrate is we 
do not have any money and, as the Sena- 
tor from Nebraska said with some poetic 
justice, it is the spirit of Christmas, and 
you know the old liberalism is dead. The 
American people said, “Stop putting us 
further and further into debt. Start pay- 
ing your bills at the Federal level. Do not 
keep telling us all these good things are 
going to be good for my State or your 
State or someone’s community.” 

We have almost bankrupted this Na- 
tion by passing spending programs be- 
cause they do not cost anything. Ask the 
taxpayers what it costs. This year alone, 
in fiscal 1981, the increased tax burden 
for the American taxpayers is $86 billion. 
If inflation keeps on it is going to be 
higher than that. 

So this Senator just suggests let us give 
the new administration a chance. Let us 
not saddle another burden on them be- 
fore the inaugural. 

I hope we can defeat the amendment. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. DOLE. I move to lay the amend- 
ment on the table. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Kansas to lay the amend- 
ment on the table. > 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent for 1 additional min- 
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ute to enable the Senator from Kentucky 
to make a statement. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. One minute to the Senator 
from Kentucky. 

Mr. FORD. Mr. President, I want to 
support the amendment by the Senator 
from Maine. 

Having served in the capacity of Gov- 
ernor, and seen the opportunity we could 
have as it related to revenue sharing to 
many programs that were given to our 
people that we could not afford to give 
ourselves, I repeat, I want to support the 
amendment. 

The philosophy I have always fol- 
lowed is that the government closest 
to the people is the best government. If 
we share their funds with them and 
allow them to make the judgment on 
what is best for them, what is in their 
best interests, then revenue sharing will 
have accomplished its purpose better 
than any other program of the Federal 
Government. 

Since this amendment only authorizes 
and gives us an opportunity to shift 
funds from other areas into revenue 
sharing to allow the people back home 
to make that decision, if they are going 
to send their taxes here, for heaven’s 
sake let us allow them to make the de- 
cision as to where it should be spent. 

I urge the Senate not to table this 

amendment but to support it when it 
comes around to voting. 
@ Mr. KENNEDY. Mr. President, I rise 
to speak in support of the amendment 
offered by the distinguished Senator 
from Maine, Mr. MITCHELL, to reinstate 
the authorization for the State share of 
revenue 2 

In my own State of Massachusetts and 
across the Nation in every other State, 
revenue-sharing funds are providing 
basic and important services in schools, 
in hospitals, and in health care. 

To end this program now, at a time of 
extraordinary economic pressure on 
many States and with future predic- 
tions of even greater constrictions in re- 
sources, would be unwise. Not only would 
it deny services, but it would deny jobs. 

I hope my colleagues recognize that the 
amendment before us today will provide 
an authorization for this program and 
register a strong sign of Senate support 
for its continuation. 

In this regard, Mr. President, I would 
note that this amendment also balances 
the concern for the programs and serv- 
ices funded by this program with a rec- 
ognition of the realistic pressures on our 
overall economic situation. It is not an 
entitlement for this program, unlike its 
history in the past, and unlike the pay- 
ments to city and local governments. 

The amendment recognizes the con- 
cerns which have been expressed by rein- 
stating this program as an authoriza- 
tion which will require appropriations in 
order to fund it. 

In this way, the amendment does not 
violate the budgetary ceilings established 
in eae second concurrent budget resolu- 

n. 

However, it does provide us with a ca- 
pacity to examine the benefits and values 
of this program against others. At least 
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at this point, we should not rule out the 
possibility that we may decide other pro- 
grams are of less vital national need or 
that the economic condition of the coun- 
try may require a change in our overall 
funding levels. 

Mr. President, many States will suffer 
serious losses of services and benefits if 
the State revenue sharing portion does 
not continue. I would hope that my col- 
leagues will recognize the important 
beneñts that this program provides. 

In Massachusetts, it has been used to 
finance critical construction programs. 
In Maryland it is used to provide re- 
tirement benefits for teachers and others. 
In Louisiana it funds needed roads. In 
California, it provides supplements to the 
aged, blind and disabled. In Michigan it 
offers critical funds to maintain State 
mental health programs and services. In 
Minnesota, it enables 200,000 residents 
to be served by medicaid. 

Across the Nation, revenue sharing has 
provided fundamental assistance to State 
governments, enabling them to select 
their priorities and to have resources to 
meet those priorities. That assistance 
should be continued, and I urge adoption 
of the amendment.@ 

The PRESIDING OFFICER. Is there 
a sufficient second on the request for 
the yeas and nays? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Kansas to lay on the table 
the amendment of the Senator from 
Maine. The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll, 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Hawaii (Mr. Inovye), the 
Senator from Washington (Mr. Mac- 
NUSON) , the Senator from South Dakota 
(Mr. McGovern) , the Senator from Con- 
necticut (Mr. Risicorr) , and the Senator 
from Georgia (Mr. TALMADGE) are neces- 
Sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD) 
and the Senator from North Dakota (Mr. 
Younc) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “yea.” 

The PRESIDING OFFICER (Mr. 
TsonGas). Are there any other Senators 
in the Chamber who wish to vote? 

The result was announced—yeas 47, 
nays 44, as follows: 


[Rollcall Vote No. 516 Leg.] 
YEAS—47 


Domenici 
Eagleton 
Exon 
Glenn 
Goldwater 
Hart 


Ne'son 


Helms 
Huddleston 


Metzenbaum 
Mitchell 
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NAYS—44 
Heflin 


Armstrong 
Baker 


NOT VOTING—9 
Inouye Ribicof® 
Magnuson Talmadge 
McGovern Young 

So the motion to lay on the table (UP 
No. 1838) was agreed to. 

Mr. MITCHELL. Mr. President, I move 
to reconsider the vote by which the mo- 
tion was agreed to. 

Mr. DOLE. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DOLE. Mr. President, I move to 
table the motion to reconsider and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The vote 
will be on the tabling motion, the motion 
to table the motion to reconsider. The 
yeas and nays have been ordered and the 
clerk will call the roll. 

Mr. LONG. Who made the motion to 
reconsider? 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. LONG. Did the Senator vote 
against his own amendment? 

The PRESIDING OFFICER. Yes, and 
he made the motion to reconsider. 

The question is on agreeing to the mo- 
tion to table the motion to reconsider. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Washington (Mr. Macnu- 
son), the Senator from Connecticut (Mr. 
RrsicorF), the Senator from Georgia 
(Mr. TaLMapcEe), and the Senator from 
Kentucky (Mr. HUDDLESTON) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from Oregon (Mr. HAT- 
FIELD), and the Senator from Texas (Mr. 
Tower) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “yea.” 

The PRESIDING OFFICER. Are there 
other Senators who wish to vote? 

The result was announced—yeas 46, 
nays 45, as follows: 

[Rollcall Vote No. 517 Leg.] 


YEAS—46 
Boren 
Bumpers 
Burdick 


Byrd, Cochran 
Harry F., Jr. Cranston 
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Johnston 
Laxalt 


DeConcini 
Dole 
Domenici 
Eagleton 
Exon 
Glenn 
Goldwater 
Hart 
Helms 
Humphrey 
Jackson 


Long 
Metzenbaum 
Nelson 
Nunn 
Pell 
Proxmire 
Schmitt 
Schweiker 
Simpson 
NAYS—45 


Baker Hollings 
Boschwitz 
Bradley 
Church 
Cohen 
Culver 
Danforth 
Durenberger 
Durkin 

Ford 

Garn 

Hatch 
Hayakawa 
Heflin 


Heinz Mitchell 


NOT VOTING—9 

Hatfield Ribicoff 
Cannon Huddleston Talmadge 
Gravel Magnuson Tower 


So the motion to lay on the table the 

motion to reconsider was agreed to. 
UP AMENDMENT NO. 1839 

(Purpose: To provide that post-1979 in- 

creases in severance tax collections may 

not be used to increase a State’s general 

tax effort amount to the extent that such 

collections increase greater than collec- 

tions of other taxes) 


Mr. DANFORTH. Mr. President, I 
send an amendment to the desk and 
ask that it be stated. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The legislative clerk read as follows: 

The Senator from Missouri (Mr. DAN- 
FORTH) proposes an unprinted amendment 
numbered 1839. 


Mr. DANFORTH. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 7, between lines 2 and 3, insert 
the following new section: 

(f) DISPROPORTIONATE INCREASES IN SEV- 
ERENCE TAX COLLECTIONS DISREGARDED.— 

(1) In Generat.—Subsection (c) of sec- 
tion 109 of the Act is amended by adding at 
the end thereof the following new para- 
graph: 

“(3) PROPORTIONAL LIMITATION ON SEV- 
ERANCE TAX AMOUNT.— 

“(A) IN GENERAL.—For purposes of deter- 
mining the general tax effort amount of any 
State for an entitlement period beginning 
after September 30, 1980, disproportionate 
increases in severance tax collections shall 
be disregarded. 

“(B) DISPROPORTIONATE INCREASES IN SEV- 
ERANCE TAX COLLECTIONS.—For purposes of 
this paragraph, the term ‘disproportionate 
increases in severance tax collections’ means 
the excess of— 

aoe the er amount of severance tax 
collections for the most recen rting 
year, over Ze 

“(ii) an amount which bears the same 
ratio to the net amount collected from the 
State and local taxes (other than severance 
taxes) for the State for the most recent re- 
porting year as the net amount of severance 
tax collections for calendar year 1977, 1978, 
or 1979 (whichever is highest) bears to the 
net amount collected from the State and 
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local taxes (other than severance taxes) for 
the State for such year. 

“(C) SEVERANCE TAX DEFINED.—For pur- 
poses of this paragraph, the term ‘severance 
tax” has the meaning given such term by sec- 
tion 4997 (c) (2).”. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 109 (c) (2) of the Act 
is amended by striking out “The State and 
local taxes taken into account under para- 
graph (1)” and inserting in lieu thereof the 
following: “For purposes of this subsection, 
the State and local taxes taken into account”. 

On page 34, line 14, strike out “Sec. 103.” 
and insert in lieu thereof “Src. 104.”. 

On page 40, line 11, strike out “Sec. 104." 
and insert in lieu thereof “Sec. 105.”. 

On page 41, line 5, strike out “Sec. 105.” 
and insert in lieu thereof “Src. 106.”. 

On page 42, line 14, strike out “Sec. 106.” 
and insert in lieu thereof “Src. 107.”. 


Mr. DANFORTH. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DANFORTH. Mr. President, it is 
my understanding that on this amend- 
ment there is no time agreement, is that 
correct? 

The PRESIDING OFFICER. Is the 
amendment referred to the one on sever- 
ance tax? 

Mr. DANFORTH. That is right. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


Mr. DANFORTH. Mr. President, for 
the information of the Senate, I do not 
intend to prolong this matter unduly, 
but I do want anybody who wants to 
speak on it to have an opportunity to 
do so. 

I support the reauthorization of the 
revenue sharing program. During the 
congressional recess in October and early 
November, I had the great opportunity 
to visit 110 Missouri communities. Time 
and time again, community leaders ex- 
pressed to me their concern over the fu- 
ture of revenue sharing. They know— 
better than any of us—that revenue 
sharing is an effective, efficient program, 
providing needed funds to State and 
local governments with a minimum of 
redtape and bureaucracy. Because reve- 
nue sharing funds come with virtually no 
strings attached, revenue sharing is the 
one Federal program that lets State and 
local governments use Federal assistance 
to meet the recognized needs of their 
communities—as they understand 
them—not as dictated to them by Con- 
gress or the executive branch bureauc- 
racy. 

Clearly, one message of the recent 
election is that the American people are 
tired of the Federal Government telling 
them how to run their lives. Clearly the 
frustration evidenced in the recent elec- 
tion returns grows out of the feeling, on 
the part of a great many people, that 
rare lost control over their govern- 
ment. 


The revenue sharing program speaks 
to that concern. It recognizes that the 
Federal Government may not have all 
the answers, that Uncle Sam may not 
know what is best for the people of Mis- 
souri, or the people of Maryville, Boon- 
ville, Sedalia, La Plata, or Cabool. It 
gives authority to State and local gov- 
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ernment leaders, working with the peo- 
ple of their States and communities, to 
use Federal funds in support of projects 
and programs the people of their com- 
munities want and need. 

But there would be little purpose in a 
revenue sharing program of any sort if 
all it did was to take money away from 
State and local governments and then 
give it back to them. If that were the 
case it would be more appropriate for the 
Federal Government not to collect the 
funds in the first place. 

Therefore, what the revenue sharing 
program seeks to do is redistribute funds 
from wealthy communities to communi- 
ties that are less well off. Although some 
37,000 governments benefit from revenue 
sharing, the governments that get the 
greatest amount of assistance are those 
governments that are needy—low in- 
come communities that have exhausted 
their tax resources. To that end, the 
revenue sharing formula rewards tax 
effort. 

And therein lies a serious problem. 
When Congress designed the revenue 
sharing formula, no one anticipated the 
extraordinary increase in severance tax 
revenues that would accompany the en- 
ergy crisis. From 1972 to 1978, the 
Northeast-Midwest Institute estimates 
that severance tax revenues from oil and 
gas alone increased from $710 million 
to over $2 billion. And I remind my col- 
leagues that these revenues do not re- 
flect the effects of price decontrol, which 
is expected to increase severance tax rev- 
enues substantially. 

These revenues are not distributed 
evenly across the United States. Only 20 
States collect any kind of severance tax 
revenues, and the lion’s share, by far, 
goes to 8 energy-rich States. 


The effect of this phenomenon on the 
distribution of revenue sharing funds 
cannot be ignored. In a report recent- 
ly prepared, the Treasury Department 
estimates that by 1985, over $34 million 
in revenue sharing funds may flow to 
the eight significant energy-exporting 
States, all at the expense of the other 
States, all as a result of severance taxes, 
even when it is assumed that 25 per-. 
cent of increased severance tax revenues 
are offset by decreases in other taxes, 
and even when it is assumed that no 
funds whatsoever are appropriated for 
the State share of revenue sharing. In 
the State of Alaska alone, revenue shar- 
ing payments could jump nearly 200 per- 
cent. And if it can be assumed that funds 
will be appropriated for the State share 
of revenue sharing, over $51 million could 
end up going to the eight energy-ex- 
porting States, all as a result of in- 
creased severance tax revenues. 


So, come 1985, while the rest of the 
country suffers the rigors of increased 
energy prices, the energy-rich States 
will be raking in the dough. Not only will 
they be reaping the profits from the 
sale of their resources, but also they can 
expect some $51 million in increased 
revenue sharing payments—$51 million 
they would not have received but for 
the energy crisis. Meanwhile the new- 
found riches of increased severance 
taxes will enable the energy-rich States 
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to cut other taxes—perhaps by 25 per- 
cent, as in my example, perhaps by 
more—making these States more at- 
tractive to business and thereby con- 
tributing to their further economic 
growth. And yet their revenue sharing 
payments go up. We take from the 
poor and give to the rich. In my view, 
that is unfair. 

Iam not alone in expressing this con- 
cern. In the House of Representatives, 
Congressman Macuire recently sought, 
unsuccessfully, to exclude from the rev- 
enue sharing formula the exported por- 
tion of severance taxes. Others have 
sought to exclude severance taxes alto- 
gether from the formula. 

The amendment which I am offering 
today strikes a compromise. Under my 
proposal, severance taxes could still 
be used in measuring tax effort for pur- 
poses of revenue sharing, but the 
percentage share of tax effort repre- 
sented by State severance taxes would be 
frozen at predecontrol levels. Since sev- 
erance tax revenues tend to fluctuate 
from year to year, my proposal would 
give the States the option of choosing 
the year which would be used in comput- 
ing tax effort—1977, 1978, or 1979. 

The effect of the amendment would 
be to prevent the use of windfall sever- 
ance tax revenues in computing tax 
effort for purposes of general revenue 
sharing—and, generally, would limit the 
impact of severance taxes on revenue 
sharing allocations. 

This amendment was offered during 
consideration of the revenue’ sharing 
bill in the Finance Committee and was 
narrowly defeated. It was a tie vote, as I 
recall, 

I believe this amendment is important. 
I do not think we can afford to blind 
ourselves to the disparate effects of the 
energy crisis, not only as it affects re- 
gional growth and development, but 
also as it affects the distribution of Fed- 
eral aid. 

Mr. President, in summation, the prob- 
lem is as follows: I pointed out at very 
great length during the debate on the 
windfall profit tax bill that one of the 
effects of the decontrol of oil prices, 
which I happened to support, was that 
those States which have energy re- 
sources, oil resources, would have sub- 
stantial increases in their State revenues 
by virtue of royalty receipts and sever- 
ance tax receipts. 

It was estimated that between 1980 
and 1990, that 10-year period, the oil- 
producing States would receive an in- 
crease in their State revenues by an esti- 
mated $127.7 billion. The perverse effect 
of this on revenue sharing is that the 
severance tax increases are counted in 
computing State tax effort, so that the 
revenue sharing pie will be recut; and 
as it is recut, the States which will be 
getting more severance tax income will 
be getting larger pieces of the revenue 
sharing pie, and the States which have 
no severance tax revenues will be getting 
smaller pieces of the revenue sharing pie. 
It is that anomalous situation, that un- 
fair situation, which this amendment is 
designed to remedy. 

The point of revenue sharing is not to 
take money from State and local com- 
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munities, send it to Washington, and 
have it sent back again. The point is to 
provide a way of giving financial assist- 
ance to communities without a lot of 
Federal strings. But when the distribu- 
tion is on a formula which rewards those 
States which already are doing very well 
and gives them yet another economic ad- 
vantage, I believe that that is contrary 
to the fundamental theory of revenue 
sharing and that it should be altered by 
this amendment. 

Mr. WALLOP. Mr. President, I believe 
that when my colleague from Missouri 
brought up this amendment in the Fi- 
nance Committee, I told him that in 
Wyoming when we have to destroy a 
horse and have shot it, we do not come 
back and shoot it again and again and 
again. That is exactly what is happen- 
ing here. This issue has been settled by 
Congress, and just exactly what is hap- 
pening should be pointed out. 

The point of this amendment is not 
as stated by the distinguished Senator 
from Missouri. This amendment ex- 
presses tension that will be with us the 
rest of this century, and that is the ten- 
sion between producing States and con- 
suming States—in the world of energy, 
a crisis has been created by abysmally 
stupid Government policies that have 
existed for more than a quarter of a 
century. 

What has happened is that we are con- 
fronted with some things which the Sen- 
ator from Missouri says are unfair. He 
says that the revenues are not evenly 
distributed from the production of en- 
ergy in this great country of ours. 
Neither are the revenues from beaches in 
Florida and California; neither are the 
revenues from rivers that flow through 
Missouri and haul our traffic; neither are 
the farmlands of America; neither is the 
timber industry or the fishing industry 
or any other part of the economy of this 
country distributed evenly in America. 

He says, “Well, these things cut taxes.” 
Cut taxes, my foot. I ask the Senator if 
he has seen Appalachia. Has he seen 
what happens when people consume the 
nonrenewable resources and when, hav- 
ing consumed them, they move on to 
something else and leave you sitting 
there, sucked dry of all these “riches”? 
That is exactly what we are talking 
about. 

We are not going to cut taxes. We do 
not even have the ability to deal with 
what is coming our way now. 

The latest census reports indicate that 
my State of Wyoming is one of the fast- 
est growing States in America, and it is 
growing because we are producing energy 
so that your industry can run. We are 
not trying to suck your industry out of 
your State. We are trying to make your 
engine go. The moneys that are coming 
in are the tax dollars for Americans, dol- 
lars that are not going to support gov- 
ernments in Libya, Iraq, and Iran—un- 
—_ governments on which you cannot 
rely. 

Producing this energy here saves your 
taxpayers and my taxpayers $40 a barrel. 
We are not sucking it out of America. 
Does the Senator prefer to have it go 
abroad and help the balance of pay- 
ments over there? 
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This tension that I spoke of is not 
something new, and this is only one 
reflection of it in this Congress. 

Under the windfall profit tax Missouri 
and the rest of the States taxed our 
share of the Federal royalty. 

I think we should be grateful that the 
resources exist in America at all. It is 
something that I guess people in other 
States do not understand. Missouri tax- 
payers and the State government gets to 
tax 100 percent of the land in Missouri 
except what the State owns, and any 
parks and military bases. Our taxpayers, 
because the Federal Government owns 
half the land, get to tax but 50 percent of 
the land in our State. Missouri taxpayers 
share in the money from the royalties for 
oil off of our half. 

We have a thing called payments in 
lieu of taxes for all those Federal lands, 
taxes which are incidentally remarkably 
lower than the taxes that private land- 
holders pay. But 50 percent of our land 
gets a small pittance from the Federal 
Government in lieu of taxes. But it be- 
comes the biggest single taxpayer and 
that big single taxpayer decided this 
year to cut back—by 25 percent. 

How are they going to run a loca! gov- 
ernment on that when we have a govern- 
ment that is trying to accommodate 
growth rates to the extent that we have 
in our State? We have grown in excess 
of 46 percent during the last 10 years. 
According to the Government anything 
larger than 4 percent is considered by 
urban planners to be uncontrolled 
growth. 

In the southwestern part of our State, 
the Overthrust Belt, which has the most 
promising resources that this country 
has discovered in the lower 48 in this half 
century, we have a community of Evan- 
ston, Wyo., that has grown from a sleepy 
little place of some 1,200 people to nearly 
9,000 in 18 months, And somehow or 
another those people’s children have to 
be educated. They have to have hos- 
pitals when they fall off oil rigs. They 
have to have roads to deliver all of their 
oil that they produce. These are public 
expenses that cannot be ignored. 

Yet we are obliged to do that while 
Missouri and her taxpayers and the re- 
mainder of Americans are 50 percent 
resident landlords in our State, but in 
that 50 percent we provide school dis- 
tricts, we provide fire protection, we pro- 
vide police protection, we provide the 
game and fish management, all without 
cost to Missouri taxpayers, along with 
the enjoyment that they have by virtue 
of access to the public lands in this 
country. 

So, when we were passing out public 
lands they were not distributed evenly 
either. 

So all I am trying to tell the Senator 
from Missouri is that we do not want to 
suck industry out of his State or any- 
one else’s State. The plain fact of it is 
industry would not exist unless we pro- 
duced that energy willingly and quickly 
as we have done, 

In my State over the last 2 years we 
have increased the known reserves of 
gas, we have increased the known re- 
serves of oil, we have quadrupled our 
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production of coal, we have doubled our 
production of uranium, and we have 
doubled our production of thermal gen- 
erated power. And we do this to run the 
engines of the remainder of the country. 
We cannot consume even a tenth of the 
energy that we produce there. 

And where comes this jealousy because 
we are falling over ourselves, a State that 
was an agrarian State with a beautiful 
environment, to turn back the type of 
impact where we have had CBS televi- 
sion mocking Rock Springs, a communi- 
ty of ours where people were struggling 
to keep the sewage out of the middle of 
the street and to take people out of 
caves and to care for people where the 
rate of alcoholism increased 150 percent 
in 4 years. 

These programs cost money, and these 
programs are necessary because of the 
energy-related growth. This amendment 
attacks our ability to deal with those 
problems. 

I appreciate the fact that the Senator 
from Missouri has decided he might 
withdraw this amendment. He will with- 
draw that amendment because we would 
be here a long time, as I recited the 
statistical evidence on the problems that 
have been created while we seek to pro- 
duce the energy that the remainder of 
the country needs, because these are not 
funny programs; they are important to 
the remainder of the country to insure 
energy development goes smoothly and 
successfully and to the quality of human 
life in a State that has always known 
it and seeks to try to maintain it. 

To the extent that that becomes im- 
Possible for us will be to the extent that 
we seek to slow down the Nation’s de- 
pendence on our energy resources be- 
cause we cannot afford it in human 
terms. 

I yield the floor. 

Mr. LONG. Mr. President, I believe the 
Senator might feel more kindly toward 
energy-producing States if he were 
aware of certain facts which I hope to 
direct to this attention. 

One of them is this: The amount of 
revenue that we raised in an energy- 
producing State, and I suppose Louisiana 
would be a good example because we do 
produce more oil and gas per acre than 
any State in the Union, depends upon 
the needs of our Government for 
revenue. 

At the time we were voting on the 
windfall profit tax, the Senator was very 
much concerned that the State of Louis- 
iana, and perhaps Texas and others, 
were going to have large amounts of 
additional income and that they were 
going to use that additional income to 
wage economic warfare on other States. 

I said at the time that the Senator’s 
fears would not be realized; that like 
most things we worry about, it would not 
happen. 

The fact is, Mr. President, that it has 
not happened. Louisiana did receive 
some additional income because of the 
increase in the price of oil and because 
it was able to find and produce more 
gas. It did not raise the State severance 
tax. It simply was able to find more oil 
and more gas and the price of oil did gô 
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up; and because it had some additional 
income, the State reduced its taxes. 

What taxes did it reduce? It reduced 
the income tax, not the corporation in- 
come tax. The State of Louisiana gave 
no advantage to any industry to come 
into the State when it reduced its tax. 
It did not reduce the corporation income 
tax. It did not cut the taxes that were 
especially resented by business, such as 
the corporation franchise tax. 

The tax it chose to reduce was the 
personal tax, and that was skewed to the 
benefit of the lower and middle income 
people. The people who got the tax cut 
were in the main in the middle income 
and low income brackets. 

What the Senator fears has simply 
not been realized. To the best of my 
knowledge Texas did not do what he 
feared. It is true that there were some 
tax reductions in Alaska, but nothing 
was done to heist the industries away 
from other States. 

The Senator would perhaps feel bet- 
ter about the States having some revenue 
from severance tax if he knew that this 
severance tax on oil is a tax on the 
producer. It is a tax on our own peo- 
ple. For example, so long as we are per- 
mitting a free market, as will be the 
case under deregulation and as is be- 
coming the case now, we do not get 1 
penny more for oil because the oil is 
subject to a severance tax. We get the 
same price everyone else gets. 

For example, suppose the world price 
for oil is $30 a barrel. We get the same 
price that everyone else gets. If one’s 
oil is a lighter oil he gets a little better 
price than if it is a heavy oil, but it is 
the same price for the same kind of oil 
in any event. 

Louisiana has one of the highest 
severance tax rates in the Nation, but 
it has been there for many years. 

A tax of 12% percent simply is a tax 
on the producer. Let us assume the price 
of oil is $30 a barrel—as I am told it is 
at the present time. If the price is that 
high, the severance tax would be 124 
percent of $30 or $3.75. So instead of 
getting the $30, the producer gets $26.25. 
He just gets that much less. The tax 
comes out of our producers. 

It may be true that some of those pro- 
ducers may come from Missouri—not 
many. Insofar as we tax a producer who 
is not a citizen of Louisiana, he is gen- 
erally a citizen of Texas. Insofar as 
Texas people are taxing producers who 
are not citizens of Texas, the chances 
are they are probably Louisianians, 
Oklahomans, or citizens of other energy- 
producing States. 

So severance taxes are taxes we put 
on our own people. 

Now the tax on natural gas, as far as 
Louisiana is concerned, is not a percent- 
age tax. It is a flat tax, a tax of 7 cents 
per 1,000 cubic feet. 


Revenues from that tax have not gone 
up as the price of gas went up. I am told 
the tax is 7 cents per 1,000 cubic feet, and 
it is the same 7 cents per 1,000 cubic feet 
that was being taxed back in 1973 at the 
time the energy crisis hit. That tax has 
not been increased, though we are out 
there providing the services for people to 
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produce out on the Continental Shelf, 
and a lot of energy is being produced out 
there by our people. 

The Senator might be pleased to know 
we do not get any tax out of that oil. We 
have to bear the burden of additional 
costs. We educate the children of those 
people who work on the Continental 
Shelf. We provide highways, we provide 
health services to them, we provide all 
the services of government that are ex- 
pected of a State. We do not get anything 
from that. The Federal Government gets 
it all. They take it all, and we get noth- 
ing out of it. 

So the fact that we have had some 
additional income has not hurt anybody 
else. The severance tax is a tax on the 
producer. It is not a tax on the consumer. 

Most of the gas that the producing 
States will produce—and I would say 
Louisiana is an exception in that because 
we export more than most—is consumed 
right in the State where they produce 
it. Again, in most instances, although not 
in all, the producer is the person who 
bears the tax on natural gas. 

Now, is the Federal Government go- 
ing to try to tell the State governments 
how they must raise their revenue, or 
how they should raise their revenue? If 
so, how is it going to equalize the situa- 
tion in 50 different States? Mr. Presi- 
dent, there are 30 States that have sever- 
ance taxes. Twenty-eight States have 
severance taxes on oil. Is the Federal 
Government going to try to tell every 
State how it should raise its revenue? 
It is bad enough to put strings on how 
they can spend their money. But to go 
beyond that and try to tell the States 
how they should raise their revenue 
opens a whole new Pandora’s box that 
should not be the subject for quarrel 
among people trying to settle the issue 
of distribution of revenue among States. 

Some States raise revenue by gambling, 
as Nevada raises it, and some have horse 
racing. Some have industries that do 
not exist in other States. A State like 
New York is the financial capital, and 
it has some advantages. They also have 
problems, and so do we in Louisiana. 

Mr. President, there is a great diver- 
sity among States. We have not tried to 
do anything other than take the attitude 
that a State should, if it can, raise taxes 
from its people to help provide for its 
own needs. Should some States be pun- 
ished simply because they are in a better 
position to raise some money by way of 
taxes than others? 

I submit that the amount they raise, 
one will find, is not based on how easy 
it is to raise money; it is generally based 
on what the needs of the State may be. 

For many years, for example, South- 
ern States, even though they were low 
in per capita income, led the Nation in 
tax efforts to try to provide better edu- 
cational opportunities for their people. 

I hope, Mr. President, that the Senator 
will not persist in his amendment. If he 
does, I hope that the Senate will not 
seek to get this Nation involved in in- 
vidious comparisons of State against 
State, each trying to penalize one an- 
other because of some God-given bless- 
ing or some momentary good fortune 
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that may exist to the benefit of one and 
which, for all we know, may be transi- 
tory. 

I know as far as the State of Louisiana 
is concerned, we are still a low-income 
State even though we have a lot of oil 
and gas. Insofar as revenue comes our 
way, we have a lot of poor people down 
there who would benefit from a better 
education, they would benefit from bet- 
ter health care, and they would benefit 
from better services, just as would the 
less fortunate people of all the other 
States of the Nation. 

Historically our severance tax was 
viewed as a method by which we would 
tax the rich for the benefit of the poor. 
I recall when my father first started the 
battle in Louisiana he was trying to tax 
the oil companies with a severance tax 
in order to provide free schoolbooks 
for little children, and those who sup- 
ported him at that time were, indeed, 
the less fortunate. 

It turned out the blacks of our State 
benefited more than anyone else because 
they were the ones being most deprived 
of educational opportunities. 

Now we are led to believe that for 
some reason we are not very nice people 
because we taxed those who in our States 
were the only ones who really had any 
money, and those were the people in the 
oil and gas industry. They could not pass 
on the tax. That was the idea, to put 
this tax on the very wealthy people 
where they could not pass it on to the 
poor and low-income people, and the 
State used that money to reduce taxes 
on the poor and provide better oppor- 
tunities for their little children. 

I think we should go slow in trying to 
penalize States when they were just try- 
ing to look after their own. 

It is true that the price of oil is up 
at this moment. What does the Senator 
from Missouri propose to do if Russia 
takes that big surplus of oil and puts it 
on the market and breaks the market 
price and puts us in the position of being 
the poorest State in the Union? What 
would he do for us then? I suppose we 
would cease to be punished. But the point 
is we have done nothing to deserve this 
kind of treatment, and I submit, Mr. 
President, that these invidious compari- 
sons where we envy what some other 
State has and seek to penalize them for 
it, and then try to put some formula in 
revenue sharing by which you discrimi- 
nate against States that happen to have 
some resources, is a precedent that the 
Senate would be well advised not to in- 
volve itself in. I hope very much, Mr. 
President, that the amendment will not 
be agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. MELCHER. Mr. President, up 
until this amendment floated by I 
thought this revenue-sharing bill would 
be somewhat easy to understand. But if 
we adopt this amendment, I am not at 
all clear on how it affects my State, and 
5 batting that would apply to several other 


However, it is limited to severance 


taxes, so however it complicates the bill, 
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it would be limited to those particular 
States that have severance taxes as iden- 
tified by the appropriate section of the 
IRS Code. 

What it would do to those States, I 
think, is very confusing and very uncer- 
tain. The one thing that is certain is it 
would have the effect of disadvantaging 
a region of the country that produces 
energy and minerals, particularly, in the 
West and South, in the oil-producing 
States. 

It is a type of amendment that pits 
regions of the country against each 
other. I hope we do not have to pursue 
this amendment very long. I hope it is 
true, as the Senator from Wyoming has 
indicated, that the author of the amend- 
ment will withdraw it. That would be the 
best solution. 

I offer one thought on severance taxes, 
because that is all it is geared to affect. 
In general, severance taxes for the in- 
dividual States have responded to the 
marketplace. 

No matter what mineral it is on, no 
matter what source of energy it is on, in 
general, over a course of time, severance 
taxes have responded to the market- 
Place, and that is not a bad way to have 
them determined. I hope that we would 
leave it to the marketplace to determine 
at what levels there will be severance 
taxes on various minerals and energy 
resources. 

Mr. President, under our Constitution, 
Congress and the courts have left to the 
individual States decisions to tax their 
own resources unless the action of the 
State unduly restricts interstate com- 
merce. 


Montana has a coal severance tax that 
is much lower per ton than the freight 
rates that the Burlington-Northern Rail- 
road charges per ton to haul the coal to 
utility companies for electrical genera- 
tion in various States. 


Therefore, if there is a burden on in- 
terstate commerce, Congress, the public, 
utility companies and their consumers 
can review, investigate and, if there is 
reason, then challenge the freight rates 
on coal charged by the Burlington- 
Northern Railroad. 


Montana’s coal severance tax, only a 
fraction of the Burlington’s freight rate, 
is more important in mining coal than 
the Burlington freight rate. The tax is 
used to pay for some of the coal mining 
impacts such as roads, schools, sewer, 
water, hospitals and other needs of work- 
ers and their communities to pay part of 
the cost of mining Montana coal. It is 
essential if there is to be expansion of 
mining in Montana which has by far the 
largest coal field in the United States. 

Let me list the comparative costs of 
transportation and the severance tax on 
the delivered price of Montana coal: 

Commonwealth Edison, serving cus- 
tomers in Illinois, pays $12.45, plus $3.38 
in severence tax, for a ton of coal at the 
Decker Coal Co. mine in Montana. The 
Burlington Northern freight charges to 
Illinois are $17.79, more than five times 
the severance tax. 

Interstate Power, with customers in 
Iowa, Minnesota, and Illinois, pays $6.32 
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per ton at the Westmoreland Coal Co. in 
Montana, plus $1.65 in severance tax. 

Transportation costs amount to $16.49, 
almost 10 times the amount of tax. 

Detroit Edison pays $10.52 per ton at 
the Decker Coal Co., plus $2.84 in sev- 
erance tax. Freight charges are $12.81, 
over four times the size of the tax. 

The Lower Colorado River Authority 
in Texas pays $5.42 per ton at Decker for 
Montana coal, plus the severance tax of 
$1.41. The transportation charges to 
Texas are $28.72, which are 20 times 
larger than the severance tax. 

More briefiy stated, other examples 
include: 

Central Illinois Light: Coal costs $9.15, 
plus tax of $2.42, transportation charges 
$16.32. 

Wisconsin Power and Light: Coal costs 
$5.12, plus tax $1.32, transportation 
charges $8.68. 

Northern States Power: Coal costs 
$4.38, plus tax of $1.12, transportation 
charges of $11.01. 

Minnesota Power and Light: Coal 
costs $6.19, plus tax of $1.65, transporta- 
tion charges $9.84. 

In general, transportation of Montana 
coal amounts to about 60 percent of the 
cost of the delivered coal to the utilities. 
It may be interesting to note that the 
place where the tax has the greatest im- 
pact is in Montana. The Montana Power 
Co, pays $1.12 per ton in severance tax 
on a delivered price of $5.75 per ton, or 
19 percent of the delivered price. As seen 
from the examples above, non-Montana 
companies pay 11 percent or less of their 
delivered price in Montana severance 
tax. 

Another issue before us today is at the 
very heart of our federal system of gov- 
ernment. Such matters need constantly 
to come before us in the Congress, if only 
to serve as reminders of restraints the 
Constitution imposes on us. 

Iam referring specifically to the ques- 
tion raised as to the proper exercise by 
the States and the Federal Government 
of their respective sovereignty. Conflicts 
constantly arise between the manner in 
which States would redress grievances of 
their citizens and how Congress would 
respond. The list of Federal laws ruled 
unconstitutional by the Supreme Court 
is proof that Congress does not always 
act within its legitimate authority; the 
list of State laws ruled invalid similarly 
shows that States can and do act in er- 
ror. Our federal system works because 
the various units of Government have 
real powers, and the exercise of those 
powers results in a mostly healthy com- 
petition. Our recent history is often cited 
in arguing that the Federal Government 
has been winning too often in that com- 
petition, but I have faith in our system 
of government. We have survived over 
200 years as a continuous republic, longer 
than any other in all the history of the 
world, and one of the reasons is that we 
have never passed a bill like this one. 

By enacting S. 2695, Congress would 
be forging unbidden and ill-guided into 
territory where neither its wisdom nor 
its resources are sufficient to discharge 
the vast responsibility that would ensue. 
That new territory is the levying of local 
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taxes; the responsibility would be to sub- 
stitute, for the self-imposed taxation of 
a State’s people, a congressionally im- 
posed taxation which the proponents of 
this bill assures us will be more fair, de- 
spite the fact that a large majority of 
Congress will necessarily be unfamiliar 
with and far removed from the local 
needs and problems. The responsibility 
would be never-ending. Once Congress 
decides how Montana, Wyoming, or 
North Dakota shall tax coal, Congress 
will continue, with identical legitimacy, 
to decide how Minnesota taxes taconite, 
how Arkansas or Washington tax lum- 
ber, or how California and Florida tax 
orange groves. Congress could analyze 
the tax structure and revenue needs of 
New York or California to decide proper 
taxes on the wine they produce. 

My point is that taxes are necessary 
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for local and State governments and they 
vary by State. 

Montanans enacted a coal severance 
tax—at a rate higher than what would 
be allowed by this bill—after thorough 
consideration and debate. This coal sev- 
erance tax has not ceased to be a subject 
of analysis and debate because it was 
imposed on a new industry in our State, 
an industry whose activities would have 
estimable but uncertain impacts. 

As we encounter the actual impacts 
we will debate adjustments in our 
methods of dealing with those impacts. 
Although there has never been a bill in 
the Montana Legislature to do so, a move 
to increase the tax might be favored by 
some after a few years’ experience; for 
example, if ground water recharging 
proves impossible. 

Without foreknowledge of that experi- 
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ence, a lowering of the tax might be of 
equal likelihood; indeed, bills to lower 
the tax have already been debated in the 
legislature. This tax, its magnitude and 
its effective purposes prevail only with 
the concurrence of a majority of our 
State legislators, and I submit that in 
those elected representatives lies prop- 
erly the authority to make changes in 
our coal tax statutes. 

As a reference point for our discussion 
on severance taxes, I ask unanimous 
consent that a table identified as attach - 
ment 1 prepared by the Congressional 
Research Service that shows the total 
revenues from all State severance taxes 
in 1979, broken down by the different 
products taxed, be printed in the RECORD. 

There being no objection, the attach- 
ment was ordered to be printed in the 
REcorpD, as follows: 


ATTACHMENT NO. 1.—STATE SEVERANCE TAXES BY PRODUCT TAXED, FISCAL YEAR 1979 


Michigan... 
Minnesota 
Mississippi. 


1 Consists of levies on “gross production” or ‘‘gross value'’ applicable to the range of natural 
resources indigenous to the particular State, e.g., ‘‘ore or metals; minerals; oil, g3s and other 


hydrocarbons.” 


2 Distinctive revenues from oil and Pn sources are not uniformly reported in the Census Bureau 
. The following amounts are B tsa as revenues from 


detail on severance taxes by type o 


levies on natural gas (millions of dollars 4 in parentheses): Louisiana (2 
aay processors’ tax only, 3.6); Ohio (1.4); Oklahoma (gas 


Montana (1.2); New Mexico (natural 


conservation only, 36,0); and Texas (5' 


3 Includes various combinations of pane products in the individual States, e.g., 
phosphate rock, lime, shells, stone, sand, and any or all rare earths; 


and copper- -nickel:" 


Oregon (0.4); and Virginia (0.4). 
4 Rate increased from 4 to 6 percent, effective Sept. 1, 1979. 


ë Rates on all products subject to severance taxes will be adjusted to conform to the producers’ 


price index, 


Mr. MELCHER. Mr. President, a 
glance down the “total” column will 
quickly reveal several States that collect 
more from their severance taxes than 
Montana’s $53.9 million, or Wyoming’s 
$87.4 million. It is instructive in the con- 
text of this debate today to note also 
that Montana and Wyoming collect 
small shares of the total severance tax 
revenues nationally when expressed as a 
percentage. I ask unanimous consent 
that attachment No. 2, which lists the 
revenues of the States with the largest 
percentage share of total severance tax 
collections be printed in the RECORD. 

There being no objection, the attach- 
ment was ordered to be printed in the 
Recorp, as follows: 


"in 4 States also includes revenues from taxes on fish, salt brine, and other 
products not elsewhere classified (millions of dollars in parentheses): Louisiana (4.3); ‘Ohio (1.1); 


[Amounts in millions of dollars} 


_ Solid 
minerals 
and all 
others 3 


Coal 


tonnage Forestry State 


188.2 


Pennsylvania_ 
Rhode Island. 


South Dakota. 
Tennessee... 
Texas.. 
Utah... 
Vermon 


West Virginia. 
Wyoming 


6); Mississippi (11.2); * Beginning Ae 19. 


On July 1, 19 


“clay, gravel, 


sales price of gas. Less than 
” "taconite, iron sulphides, 


*Less than $500,000, 


Coal 
tonnage 


pri 
fegei and gas ? 


Forestry 


4 Effective Jan. 1, 1980, the 2 percent tax on the gross production of oil and gas will be increased 
to 5 percent on gas and ‘6 6 percent on oil. 

7 Effective July 1, 1979, the basic tax per ton of coal was increased from 65 cents per ton to 85 
cents plus a 1 cent’ per ton adjustment for an increase in the producers’ price index. 

ë Also includes the net on salt. 

9, a new tax of 5 cents per ton was imposed on each ton of coal mined. 

9, the tax on oil and gas was set at 1.5 percent of the sales price of oil and gas. 
Prior to this date the levy was 5 cents on each 50-gal barrel of crude oil processed and 5 percent of 


11 Beginning July 1, 1980, a tax of 5 cents a pound is levied on each pound of uranium and tho- 
rium mined, up to $1, 000, 000 for each licensee. 


Source: U.S. Bureau of the Census. State Tax Collection in 1979; Commerce Clearing House. 


ATTACHMENT No. 2.—1979 severance tar 
collections 


$2, 893, 148, 000 
Percent 


Mr. MELCHER. Mr. President, spe- 
cific figures from these charts and the 
supporting data that may be of interest 
to members of the committee include 


Topical Law Reports. State Tax Guide. All States. 


Washington’s $37.8 million collected 
from timber severance taxes, Kentucky’s 
$153.6 million on coal, Oregon’s $47.2 
million on timber, Minnesota’s $42 mil- 
lion on taconite (plus another $23 million 
in taconite royalty and occupation 
taxes), and Colorado’s $3.6 million ¿n 
molybdenum. I am not citing these pai 

ticular States to say that their collection. 
are too high or too low. These States 
have enacted taxes they feel are appro- 
priate to the particular resource indus- 
try within their boundaries, and I would 
argue simply that such decisions are 
properly the domain of those States, not 
Congress. Any decision by us, however, 
to tell Montana and Wyoming how to tax 
coal will lead logically to future bills to 
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decide rates of taxation on these other 
products. 

Montana chose to enact a straight- 
forward tax of 30 percent on the price of 
coal when severed, without subterfuges 
involving 10 percent at one stage, an- 
other 8 percent later, 3 percent here and 
4 percent there; thus, the figure of 30 
percent stands out as a target for those 
who would charge excessive taxation. But 
let us look for a moment at the actual 
impact of that tax. Montana and Wyo- 
ming are charged with placing a burden 
on the people outside of our States who 
consume the coal, or more to the point, 
the electricity produced from burning 
the coal. This so-called “burden” does 
not amount to much. I ask unanimous 
consent to have attachment No. 3 printed 
in the Record. It shows the annual 
amount added to Midwestern consumers’ 
electricity bills by the Montana coal 
severance tax. The amounts range from 
78 cents per year up to $4.07 per year. 

There being no objection, the attach- 
ment was ordered to be printed in the 
Recorp, as follows: 

ATTACHMENT No. 3.—Severance tax paid by 
utility customers in 1979 
Amount of 


Utility: 

. Interstate Power 

: Detroit Edison 

Commonwealth Edison 

. Northern States Power. 

Montana Power 

. Lower Colorado River Authority.. 
. Central Illinois Light 

. Minnesota Power & Light 

. Wisconsin Power & Light 


Mr. MELCHER. Mr. President, Mon- 
tanans are in agreement that less than 2 
pennies per day is not an unwarranted 
“burden” for those who receive the bene- 
fits of the coal to pay to Montana, where 
the impacts of the mining occur. Anyone 
truly concerned about lessening the im- 
pact of taxes on these consumers might 
want to look at the taxes imposed by the 
consumers’ own States in the form of 
sales taxes on that same electricity. I 
ask unanimous consent that attachment 
No. 4 be printed in the Recorp. It com- 
pares the cost per month to these żon- 
sumers of Montana’s coal tax and their 
own local sales taxes. In every case, the 
local sales tax is a greater “burden.” 

There being no objection, the attach- 
ment was ordered to be printed in the 
Recorp, as follows: 

ATTACHMENT NO. 4.—COMPARISON OF LOCAL SALES 


TAXES AND MONTANA TAXES PAID BY AVERAGE 
RESIDENTIAL UTILITY CUSTOMER 


[1977 figures; per month] 


OW TAM be 


Sales tax by 
consumin 
State an 
city 


Montana 
production 
taxes total 


lowa (Interstate Power)... 

Michigan (Detroit Edison). 

Minnesota (Northern States 
Power). 

Wisconsin (Wisconsin Power 
SID. SESSE 1.06 


Mr. MELCHER. Mr. President, again, 
I do not say that the decisions to tax 
electricity in those States is wrong, or 
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unconstitutional, or burdensome. I do 
make the point that Congressmen from 
these States might reassess any claims 
that Montana is milking their residents 
for excessive taxes, when we collect much 
less than their own State government 
does. 

Another way to look at the impact of 
our coal severance tax is to compare it 
to other States’ severance taxes on oil 
and gas. Since neither coal, nor oil, nor 
gas, is of much value in a bin or a tank, 
the best way to compare them is their 
heating value when burned. That value 
is best expressed in Btu's (British ther- 
mal units). For simplicity, the cost of 
any of these products can be measured 
in dollars per million Btu’s, and likewise 
the severance taxes of the various States 
can be expressed in dollars per million 
Btu's. a 

I ask unanimous consent that attach- 
ment No. 5 be printed in the RECORD. 

There being no objection, the attach- 
ment was. ordered to be printed in the 
Recorp, as follows: 

ATTACHMENT No. 5 

Texas oil, 8.84 cents per million B.T.U.'s. 

Montana coal, 9.97 cents per million 
B.T.U.’s. 

New Mexico oil, 10.76 cents per million 
B.T.U.’s. 

Oklahoma oil, 
B.T.U.’s. 

Louisiana oil, 
B.T.U.'s. 


Mr. MELCHER. Mr. President, attach- 
ment No. 5 shows that, far from being 
inordinate or excessive, Montana’s tax 
on the heating value of coal is com- 
pletely within the range of taxes imposed 
by other States. 

Changes have been made and will 
probably continue to be made in the 
uses to which Montana puts the reve- 
nues from our coal severance tax. The 
main points to keep in mind are that 
Montana does not fund State govern- 
ment generally from this tax, in lieu of 
other taxes like income tax or corpora- 
tion taxes or property taxes. The major 
portion of the tax is in a constitutional 
trust fund. to be used by coming genera- 
tions who must also live with the impacts 
of coal mining, or perhaps more signifi- 
cant. with the impacts of the end of coal 
mining. The revenues from our tax are 
divided as follows: 

Montana's use of the coal tax 
[In percent] 


12.58 cents per million 


16.58 cents per million 


Alternate energy. 
Impact area 

Land use planning 
Renewable resources 
General fund 


Montanans are not trying to stop the 
production of coal. Our population is 
growing, new generations need jobs, and 
the development of the resources within 
our boundaries is the key to our economic 
future. We see coal development as an 
important way to broaden the commer- 
cial base of our State. 

Montanans are not trying to find a 
“free ride” on the backs of other Ameri- 
cans. Tax burden charts for the States 
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continually show that Montanans tax 
themselves at high rates to pay for serv- 
ices that would come cheaper in a more 
densely populated region. We are not 
funding the operation of a State govern- 
ment out of coal tax revenues; we are 
not mailing “rebate” checks to Mon- 
tanans because of a windfall of coal tax 
revenues. But our past experience with 
the removal of the “treasure” from our 
treasure State has steeled us to insist 
this time that the costs of mineral ex- 
traction be paid by those who gain the 
wealth and use the end products. 

Montana’s cooperation in supplying 
energy resources needed by the rest of 
the country is tempered only by an ex- 
pectation that the rest os the country 
will cooperate with us in minimizing the 
lasting impacts on our State. If Congress 
and the Federal Government cannot be 
partners in that cooperation, we ask at 
least that they not be our adversaries. 

Mr. DURENBERGER addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DURENBERGER. Mr. President, 
I rise to speak as briefly as I can on the 
Danforth amendment to the general rev- 
enue-sharing bill. 

First, I think it is probably important 
to say something about the revenue- 
sharing formula that has not been said. 
We have talked about need, but need in 
this particular instance is measured by 
a series of what I call surrogate statis- 
tics, which includes population, percent 
of population located in urban areas, per 
capita income, and taxing capacity of 
the State and local governments. 

Senator DANFORTH, in his amendment, 
would deal with one factor, the chang- 
ing fiscal capacity of the States. I want 
to say that I am in great sympathy with 
the intent of the Danforth amendment. 
The factor that he seeks to amend—“tax 
effort” factor—may soon be meaningless 
as a measure of the fiscal need of State 
and local governments. 

Mr. President, the argument is not as 
we have heard here, particularly from 
the Senator from Wyoming, of the un- 
fairness of taxation of revenue on Amer- 
ica’s natural resources, which we all 
know are not allocated equally among 
the States. And I think we do under- 
stand that. 

I, for one, live in this Nation’s rich- 
est nonfuel mineral State. In addition 
to that, we share our forest products, 
our agricultural products, and a variety 
of other natural resources with the rest 
of this country and with the world. 

So the issue here is not taxing rivers 
or beaches or oil or windfall profits. It 
is the fairness of a national program 
which uses something called tax effort 
to determine the fiscal capacity of States 
to meet the needs of American citizens 
for public services that are common to all 
Americans regardless of the State in 
which they live and regardless of the 
natural resources which they enjoy. 

As a statistical device, “tax effort” 
attempts to measure how much of a State 
or community’s resources are committed 
to public programs. The rescurce is the 
total personal income of the citizens liv- 
ing in that State or community. “Tax 
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effort” is the percentage of personal in- 
come devoted to public purposes through 
State and local taxes of all types. 

The intent of the Congress in using 
this factor in the formula to allocate fis- 
cal assistance funds is clear. Those 
States or communities who devote more 
of their personal income resources to 
public programs are more in need of 
Federal fiscal assistance than those com- 
munities that devote less. 

However, and only recently, an im- 
portant question about the statistical de- 
vice used to carry out congressional in- 
tent has been raised. State and local 
taxes take a very wide variety of forms— 
from income, sales, and property taxes 
with which most Americans are familiar 
to severance taxes, occupation taxes, 
rents, royalties, excise taxes, and users 
fees. Although these taxes are levied by 
State and local governments, they are 
not always levies on the personal income 
resources of the citizens of the State or 
community. In some cases, the tax may 
be paid by citizens of other States. This 
is particularly true of severance taxes 
and royalty payments on mineral and 
energy resources. 

In most cases, a royalty payment on 
oil extracted from State lands or a fee 
on oil transported through a pipeline is 
not a tax on the personal income of the 
population of that State. The producer 
or transporter pays the tax and recovers 
the outlay along with other business 
costs from the consumer of that product. 
And most often this is a consumer in 
another State. But under current law, 
these exported taxes are counted in the 
tax effort of the State that imposes 
them, because all State and local reve- 
nues from all tax sources are counted in 
calculating tax effort. 

When revenue sharing was first enact- 
ed, the distortion of congressional intent 
created by the inclusion of severance 
taxes, royalties, and other exported tax 
in tax effort was not serious, because 
exported taxes did not play a large role 
in State and local revenues. 

However, as it has in so many other 
instances, the energy crisis is having a 
profound impact on the tax structure 
of many States. As energy prices have 
rapidly escalated, State and local reve- 
nues from taxes on energy resources— 
taxes that were in place before the cri- 
sis—have become a major new source of 
wealth for some States. 

Other States have added new taxes 
in anticipation of the shift from oil and 
gas to more abundant domestic resources 
like coal. And some States are now con- 
templating new forms of taxation—like 
profit sharing rather than bonus bids on 
lease sales—to capture as many of the 
energy dollars as they can. 

Perhaps an example would help illus- 
trate the distortion. As a result of oil 
discoveries on State land on the North 
Slope of Alaska, the construction of a 
pipeline to carry the oil to the rest of 
the Nation and the continued rapid es- 
calation of oil prices, the State of Alaska 
has found an enormous windfall of tax 
resources to pay for State government. 
In the past year, the revenues from a 
variety of taxes on the oil industry were 
three times larger than the spending 
needs of State government. 
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As a result, the legislature passed a 
bill to rebate the surplus to Alaskans 
in the form of checks, the size of which 
was determined by the length of resi- 
dence. The legislature also abolished the 
income tax. This is only the beginning 
for Alaska. Some have put the size of 
future State surpluses in the tens of 
billions of dollars. 

It is not possible to consider this flow 
of wealth tax effort in the same way that 
a tax on homesteads is fax effort. But 
dollars from these sources have a similar 
weight in determining which States are 
in need of fiscal assistance. In fact, cal- 
culations based on the tax effort factor 
in current law show Alaska to be the 
State most in need of fiscal assistance. 

Senator DANFORTH would correct this 
failure of the allocation formula by ex- 
cluding severance taxes from the sum 
of State and local taxes which figure in 
the calculation. A change of this kind 
is clearly needed and although this 
amendment is not the perfect vehicle to 
accomplish this correction, I want to 
express my thanks to the Senator for 
once again raising the issue, and to offer 
my assistance in changing Federal pol- 
icy to recognize the changed realities of 
State and local taxes. 

I would indicate to my colleagues that, 
regardless of what Senator DANFORTH 
proposes to do with his amendment, all 
of us, including those who have spoken 
in opposition to the amendment tonight, 
will find it appropriate at some point in 
time to express our thanks to him for 
once again raising this issue. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
MATSUNAGA). The Senator from Mon- 
tana. 

Mr. BAUCUS. Mr. President, I am very 
much opposed to this amendment. Vari- 
ous Senators this evening have already 
spoken against it, particularly the chair- 
man of the committee, Senator LONG 
from Louisiana, Senator WALLOP from 
Wyoming, and various other Senators. I 
am not going to take much time to re- 
peat those points. 

Obviously, the amendment is unfair 
in major respects. One is it singles out 
one tax and one tax only, the severance 
tax. It states various other ways of rais- 
ing revenues, in addition to taxing busi- 
ness, by taxing hotels and taxing a wide 
variety of other items. It is patently un- 
fair to single out one tax to try to calcu- 
late a fair revenue sharing formula. 

Second, this amendment is antithetica] 
to the theory of revenue sharing. Reve- 
nue sharing is supposed to be no strings 
attached. This is additional strings at- 
tached and is setting into a Pandora’s 
box, which is an obvious strong argu- 
ment against it. 

Beyond that, thus is a Federal intrusion 
into State taxing efforts. I think we 
should not so easily and so blithely—as 
this amendment would do—step into 
State taxing, limiting State taxing efforts 
as this amendment provides at this time. 
I do not think any State takes a Federal 
effort to limit State taxes well at all. I 
think if States took notice of what has 
happened here today they would be very 
much ovposed to the effort. 

The main point I wish to make tonight 
is the thrust of the amendment of the 
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Senator from Missouri is really his con- 
cern, legitimately, that in States like 
Missouri and other consuming States 
that really do not have some of the nat- 
ural resources that, say, my State of 
Montana has, which has coal, or oil or 
gas resources like States such as Louisi- 
ana have, and that is, in some way, un- 
fair. 

Well, under the circumstances, there 
is an unfairness in the allocation of nat- 
ural resources in our country. Some 
States just have more resources than 
others. But I do not think that we should 
be trying to penalize those States to have 
resources compared to those States that 
do not, if we start here we are going to 
be treading down a path which is going 
to be, I think, very, very dangerous to 
the country. 

Montana and other Northern States, 
although they are blessed with natural 
resources, have other disadvantages. We 
are in the Frost Belt. We get a lot of 
snow. Every time we turn on the “Good 
Morning America” program or any of 
the morning TV shows, we see the coldest 
spot in the country is Cut Bank, Mont., 
or Great Falls, Mont., which was 25 be- 
low last week. 

That is not exactly conducive to a 
good business climate. I think perhaps 
we should have a sunshine tax. We 
should have a Federal tax on Sun Belt 
States. Let us calculate the number of 
hours the Sun shines in the various 
States in the countrv, because people like 
to go South—Florida is inundated with 
people who like to go South. The bottom 
of the country is filling up with sunshine 
seekers. Let us enact a sunshine tax. 

More indicative is a snow belt tax, 
something even for the Northern States, 
which have certain climate disadvan- 
tages compared with Southern States 
which have climatic advantages. Or we 
could go further. I think perhaps we 
could have a tax on ocean ports, to 
take in the Gulf States. I know New 
Yorkers would not like that and I do 
not think it would warm the heart of 
my good friend, the chairman of the 
committee. But, of course, we in Mon- 
tana do not have ocean ports. It is hard 
for these super tankers to dock in Butte, 
Mont., or Great Falls, Mont. There is a 
certain problem there since we are not 
a deep water port State. Perhaps we 
could have a tax on those. 

Or let us take St. Louis, Mo. We would 
love to be located on the Mississippi 
Waterway. That would mean our freight 
rates would be much lower. Montana 
farmers could ship their crops to market 
at a lower cost. Business would rush to 
Montana. We could develop in Montana. 
We would have terrific advantages. 

Even if we take the advantages of 
other States, taking St. Louis., Mo., for 
example, we should tax all the States on 
the Mississippi River. 

One can think up an innumerable list 
of legitimate areas to delve into if we 
were going to even out, balance out com- 
pletely, the advantages that certain 
States have against other States. 


We in Montana have been trying and 
trying for years and years to get busi- 
ness to come to Montana. They do not 
come because of the climate. It is not 
exactly a vacation spot in the winter. 
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There is great skiing, but it is hard to 
have business in some weather condi- 
tions. We have different transportation 
routes compared to other States. We are 
not unlike Wyoming or other Rocky 
Mountain States. But we do happen to 
have some coal. I think we are very 
earnestly, fairly, and reasonably trying 
to develop our coal and contribute our 
coal to the Nation. 

I think States should be left to their 
own devices to develop in the way they 
see fit. 

Mr. President, it is for these reasons 
and many athers that I think the 
amendment is ill-advised and I urge its 
rejection. 

Mr. SIMPSON. Mr. President, I want 
to lodge objection to the possible adop- 
tion of this amendment. I think it is a 
very dangerous national precedent. If 
Congress acts to exclude the amount 
of taxation which mining States are 
able to levy on mineral resources from 
the calculation of the State tax effort, 
then it would assuredly follow that 
Congress would also be urged to act 
under its broad plenary commerce 
powers to exclude taxes levied in the 
farm belt States, the manufacturing 
States, the timbering regions of this 
country, and any other State which sus- 
tained within its borders any form of 
regional or national center of produc- 
tion. I hope that that issue does not fail 
to be perceived by those here. 

Of the 10.5 percent of State mineral 
excise tax which Wyoming has adopted, 
fully 6.5 percent of that goes to ear- 
marked accounts that are specifically 
targeted for the purpose of relieving the 
various problems that are directly or in- 
directly associated with the rapid in- 
dustrialization of Wyoming energy 
developing. 

These coal tax revenues finance such 
traditional government functions as the 
construction of public facilities, public 
utilities, providing for the public health 
and recreation, developing of water re- 
sources, and the building of highways 
and bridges, all, I think Senators will 
agree, quite commendable objectives of 
government. 

Certainly, any attempt by the Federal 
Government to punish the States for re- 
sponding to these dramatic social, eco- 
nomic, and environmental impacts would 
fly directly in the face of the underlying 
purpose of Federal revenue sharing. 

I would point out to my colleagues 
that it is a fundamental principle of 
equity that those individuals who bene- 
fit to the greatest degree and in the 
most direct fashion do indeed have the 
responsibility of assuming the burden of 
paying for those benefits. An application 
of that equitable principle to this situa- 
tion would assure that those electric 
rate-payers who benefit from power gen- 
erated from the combustion of coal re- 
sources mined in another State would as- 
sume a portion of the cost of providing 
for those fuel resources. 

The social and environmental costs 
which the Western States are expected to 
bear in the development of coal within 
the scope of a national energy policy are 
physically visible to anyone who has 
seen the surface mines, the powerplants, 
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the coal unit trains, the trailer camps, 
and the modular schools in my own State 
and in neighboring areas in Colorado, 
Montana, and North Dakota, those 
States within the Fort Union coal 
deposit. 

The graphic and principal costs of this 
growth are being borne by the produc- 
ing States, and the mineral severance 
tax only assists those States in distribut- 
ing a small portion of those costs on to 
the consuming State. The commercial 
relationship between the coal company, 
the utility and the State regulatory com- 
mission in conjunction with the fuel sup- 
ply agreements and the automatic fuel 
escalation tariffs are the things that pro- 
vide for the direct pass-through of those 
costs and expenses. 

I see little wisdom in limiting the Fed- 
eral revenue sharing due to the opera- 
tion of commercial agreements over 
which no control was had by the State 
government. 

Over the years, several studies have 
been performed on the “political econ- 
omy” of tax shifting or tax exportation 
which the various States may be able to 
produce within the overall structure of 
their State tax system. In fact, it would 
appear that many bureaucrats and poli- 
ticians subscribe to the philosophy that it 
is their “responsibility” to shift as much 
tax burden as is possible from the resi- 
dents to nonresidents. That seems to be 
the mode of the day. 


But before the Senate wishes to con- 
tinue in its efforts that I think will only 
lead America into some type of twilight 
zone of Federal preemption by circum- 
scribing the limits to which any sovereign 
State may go in its own tax efforts, I 
want to insert for the Recorp, Mr. Presi- 
dent, a table from the Statistical Ab- 
stract of the United States as prepared 
by the Department of Commerce on tax 
exportation showing the States that ex- 
port the major amount of their taxes. I 
ask unanimous consent that that be 
printed in the Record, Mr. President. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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je United States, 1978, U.S. Department of Commerce, Bureau 
of Census, 1978 


Mr. SIMPSON. Let me just summarize 
in conclusion that the States that ex- 
port the greatest amount of taxes are 
these: California, Florida, Ilinois—and 
that is interesting. Every time a person 
in Wyoming buys a tractor from the 
John Deere Co., in Illinois, he is paying 
Illinois’ tax. He is operating the State 
of Illinois with his tax. 
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The State of Michigan is a great ex- 
porter of taxes because of the produc- 
tion of automobiles. When a person in 
North Dakota buys an automobile made 
in Michigan, he is supporting Michi- 
gan’s government. That is the way it is. 
Do not miss that particular aspect of 
this legislation. 

Nebraska exports a great many taxes, 
Nevada, North Dakota, South Dakota, 
Wisconsin; Wyoming, my State, is last 
in exporting of taxes on the list of 11. 

Tax exemption is indeed a most well 
known phenomenon now in public 
finance. The mining States, however, 
are really the newcomers to the game, 
which has been very much perfected 
by States chiefly known for tourism and 
manufacturing. 

Mr. President, to adopt this amend- 
ment would amount to punishing the 
States that are naturally endowed with 
mineral resources for using their own 
initiative in addressing the impacts 
they must contend with. There is no 
rationale for focusing on mineral-pro- 
ducing States when all States, in part, 
use their tax structure to export their 
tax burdens to nonresidents. 

Finally, I note that a similar amend- 
ment failed in the House of Represent- 
atives and that the Senate rejected such 
a limit in its debate on the windfall 
profit tax. I hope we will do the same 
on this particular amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, I rise in 
opposition to this amendment. It is very 
frustrating to those who try to operate 
local and State governments for them 
to put something into place and then 
this body turn around and say, “No, you 
cannot do it. You have to tax this way; 
you have to spend that way.” We pre- 
empt the operation of State government. 

In 1972, Kentucky took the tax off of 
food, medicine, and farm machinery. 
They substituted that tax with a sever- 
ance tax on coal. Now they have ex- 
panded that under our Constitution and 
given to the counties some severance tax 
on oil and gas. 


That money from the severance tax 
on coal goes to the general fund. We 
eliminated the income from one source— 
food, medicine, and farm machinery— 
and instituted another severance tax 
on coal. Now we find that we are going 
to be limited, if this amendment passes, 
to what we might be able to do in Ken- 
tucky. 

Some of this tax money is obligated 
for energy roads, for the bonds to build 
those roads that this body has not seen 
fit to support. The tax is also returned 
to the counties from which the mineral 
is extracted to give them an opportunity. 
So we have a formula within our State 
that, if this amendment is passed, will 
be jeopardized. 

Mr. President, I know the good intent 
of the distinguished Senator from Mis- 
souri, but he is intruding into the good 
fiscal management of the various States. 
If we are going to begin, as many have 
stated, in the next session of Congress, 
the curtailment of Federal expenditures 
for programs within the States, then the 
States are going to be called upon to 
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continue those programs if they wish. If 
they wish, they must raise additional 
taxes from their constituents. 

Yet we are here to say how we can or 
cannot increase the taxes within our own 
boundaries of our States, rather than 
allow the Governor and the legislature 
and the people of our States to make 
that decision. Mr. President, I see intru- 
sion into the liability of the States to 
make their own judgment on how they 
think it is best to tax their people, how 
it is best for them to spend their own 
money. Therefore, I hope that this 
amendment, if not withdrawn, will be 
soundly defeated. 

The PRESIDING OFFICER. Does the 
Senator from New York wish to speak 
on the pending amendment? 

Mr. MOYNIHAN. The Senator does 
not wish to speak, Mr. President. 

Mr. DANFORTH. Mr. President, let me 
say that the question that is before the 
Senate is not really one of jealousy, 
as it was described by Senator WALLOP, 
nor is it one of trying to hinder the op- 
eration of the States, as it was described 
by Senator Forp and others. The issue 
before us is very simple. It is how are 
revenue-sharing funds to be allocated 
among the States? That is the only issue. 
Whatever funds we decide on in future 
years for revenue sharing, whatever 
amount is determined in future years to 
be authorized for revenue sharing, that 
amount is finite; it is limited. It is not 
an open-ended source of funds. It is a 
limited source of funds, limited by a 
specific number of dollars. 

Insofar as revenue-sharing payments 
are made to one State, that payment de- 
tracts from the funds available for other 
States. If the proportion of revenue- 
sharing funds going to some States is 
increased, it follows that that portion 
which goes to other States must be 
reducer. 

So, Mr. President, my interest in offer- 
ing this amendment is not to punish 
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Wyoming or Louisiana or any other 
State. It is simply to prevent the reduc- 
tion of that portion of revenue sharing 
funds that goes to non-oil-producing 
States, including my own State of Mis- 
souri. That is the only issue that is be- 
fore the Senate. 

Mr. President, the fact of the matter 
is that, in the decade of the 1980’s, it has 
been estimated that oil-producing States 
will have increased State revenues of 
$127 billion. Therefore, the question is, 
should the revenue-sharing pie be recut 
so that those same States which are go- 
ing to have substantial increases in State 
revenues by virtue of the decontrol of oil 
prices will, in addition, get a larger por- 
tion of revenue-sharing funds and, by 
contrast, the other States that are not 
going to reap the benefits of energy pro- 
duction will get a smaller portion of rev- 
enue-sharing funds? 

Mr. President, it is my intention to 
withdraw this amendment. I say that 
with a great deal of reluctance. What I 
found when I traveled throughout the 
State of Missouri and visited 110 com- 
munities during the month of October 
was that the fate of revenue sharing was 
crucially important to communities in 
my State. As it is, county officials told 
me repeatedly that they were facing the 
possibility of, if not bankruptcy, severe 
reduction of services if revenue sharing 
is not continued. 

Mr. President, it is clear to me that, 
even if this amendment were adopted, 
it would either be dropped in conference 
or, if it were pressed in conference— 
which it would not be—it would jeop- 
ardize the future of this bill. But I say 
that the underlying issue is one that is 
going to be before the country for a long, 
long time, because what we are witness- 
ing in America is a substantial shift of 
economic power from some regions of 
the country to other regions of the coun- 
try. It is not a matter of jealousy or pet- 
tiness, it is a matter of survival. It is a 
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matter of jobs. It is a matter of economic 
future. It a matter of hope or no hope. 
This issue is going to be before us for a 
long time to come. 

Mr. President, I ask unanimous con- 
sent that several tables prepared by the 
Department of the Treasury be printed 
in the Recorp at this point. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

THE TREASURY ESTIMATES— KEY Facts 

The eight “significant energy exporting 
states” (Alaska, Kentucky, Louisiana, Mon- 
tana, New Mexico, Oklahoma, Texas and Wy- 
oming) would have received $500.7 million in 
revenue sharing funds in 1985 had there been 
no energy crisis. Because of the increased 
severance tax revenues resulting from the 
energy crisis, they can expect to receive as 
much as $535 million (if 25 percent of in- 
creased revenues are offset by decreases in 
other taxes)—an increase of more than $34 
million. If the state share of revenue sharing 
is fully funded in 1985, these states can ex- 
pect increased revenue sharing payments 
totaling more than $51 million. 

Come 1985—Alaska can expect an increase 
of nearly 200 percent in its revenue sharing 
payments over the payments it would have 
received had there been no energy crisis. 

Wyoming—An increase of nearly 26 per- 
cent. 

New Mexico—An increase of 6.5 percent. 

Louisiana—An increase of 6.1 percent. 

Oklahoma—An increase of 5.6 percent. 

Montana—An increase of 2.2 percent. 

Three otber states post modest gains of 
under 2 percent. 

All other states lose. 

These tables show the projected distribu- 
tion of revenue sharing funds in 1985 as 
compared with the projected distribution of 
revenue sharing funds in 1985 had there 
been no energy crisis (the “base case”). “Dis- 
placement forecasts” reflect the differing ef- 
fects which could result if 25 percent, 50 
percent, or 75 percent of increased seyerance 
tax revenues are offset by decreases in other 
taxes. 

The charts were prevared by the Treasury 
Devartment at the request of the Senate 
Finance Committee. 
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TABLE 16.—PERCENTAGE COMPARISON OF INTERSTATE REVENUE SHARING ALLOCATIONS FOR 1975 AND 1980 AND FORECAST ALLOCATION FOR 1985, BY STATE 
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TABLE 17—COMPARISON OF BASE-CASE 1985 FORECAST WITH DISPLACEMENT FORECASTS 


[Dollar amounts in millions} 
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3 Alaska, Kentucky, Louisiana, Montana, New Mexico. Oklahoma, org and Wyoming. Note: Detail may not add to totals because of rounding. 
2 Alabama, Colorado, Florida, Michigan, Mississippi, North Dakota, and Utah. Source: Actual 1975 and 1980 allocations from the Office of Revenue Sharing, U.S. Department 


= the Treasury. Forecasts for 1985 by the Office of State and Loral Finanze, U.S. Department of the 
reasury. 
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TABLE 18.—SUMMARY TABLE; CHANGES IN THE REVENUE SHARING ALLOCATION FORECAST TO OCCUR BETWEEN 1980 AND 1985, COMPARED WITH ACTUAL CHANGES IN THE 
ALLOCATION BETWEEN 1975 AND 1980 


[Dollar amounts in millions} 


Between actual 
1980 allocation 
and 1985 base- 
case allocation 


Between actual 1980 allocation and 1985 


Between 1985 base-case forecast and 
tax-displacement allocations 


Between 1975 tax-displacement allocations 


and | — 
allocations 75 percent 


(3) 


50 percent 25 percent 75 percent 50 percent 25 percent 


0) (8) 

$21.8 $35.1 

21.8 35.1 
0 0 


Net change 
7 other energy-rich States: ? 
Gains 


49.4 
97.4 


(48.1) 


0 
20.5 
(20. 5) 


0 
9.4 


(15. 5) (9.4) 


(24. 8) 


1 Alaska, Kentucky, Louisiana, Montana, New Mexico, Oklahoma, Texas, and Wyoming. 


Note: Detail may not add to totals because of rounding. 
2 Alabama, Colorado, Florida, Michigan, Mississippi, North Dakota, and Utah, 


Source: Office of State and Local Finance, U.S. Department of the Treasury. 


TABLE 19.—SUMMARY TABLE: CHANGES IN THE REVENUE SHARING ALLOCATION FORECAST TO OCCUR BETWEEN 1980 AND 1985, COMPARED WITH ACTUAL CHANGES IN THE ALLOCATION 
BETWEEN 1975 AND 1980, PERCENTAGE CHANGES 


Between actual 
1980 allocation 
and 1985 base- 
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Between 1985 base-case forecast and 
tax-displacement allocations 


Between 1975 tax-displacement allocations 
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50 percent 
(4) 


25 percent 
(5) 


75 percent 
(6) 


50 percent 25 percent 


U.S, Totals: 
Gains 
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8 significant energy exporting states; ! 
r EA S s CAE 
Losses... 


pt ina E SAN. SE 


7 other energy-rich States: 
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1.4 
2.8 


(1.4) (.3) (6) (9) 


Note: Detail may not add to totals because of rounding. The base data used for calculation of the 
percentage changes in this table appear in cols. 1-3, rows 1-4 of table 15. 


Source: Office of State and Local Finance, U.S. Department of the Treasury. 


1 Alaska, Kentucky, Louisiana, Montana, New Mexico, Okishoma, Texas, and Wyoming. 
2 Alabama, Colorado, Florida, Michigan, Mississippi, North Dakota, and Utah. : 
3 The other States are Arizona, Arkansas, California, Connecticut, Delaware, Georgia, Hawaii, 
Idaho, Illinois, Indiana, lowa, Kansas, Maine, Maryland, Massachusetts, Minnesota, Missouri, 
Nebraska, Nevada, New Hampshire, New Jersey, New York, North Carolina, Ohio, Oregon, Penn- 
sylvania, Rhode Island, South Carolina, South Dakota, Tennessee, Vermont, Virginia, Washington, 
West Virginia, and Wisconsin. 


@ Mr. METZENBAUM. Mr. President, I 
wish to express my strong support for 
the amendment offered by the Senator 
from Missouri. His amendment will help 
to alleviate a very fundamental flaw in 
the formula used to distribute funds un- 
der the revenue sharing program, a flaw 
in the existing formula that gives to a 
handful of oil-producing States more 
pa aaa fair share of revenue sharing 
‘unds. 


The problem is clear. With the decon- 
trol of domestic oil, severance taxes 
gleaned by these States from oil produc- 
tion are expected to increase dramati- 
cally. Yet these same fortunate States 
will reap even more benefits because the 
general revenue-sharing formula counts 


as a factor in allocating revenue dollars 
the amount of State-severance taxes col- 
lected by a State. 


In a report issued in April of this year, 
the Northeast-Midwest Institute de- 
scribed the situation as follows: 

Because of the huge concentration of in- 
creased income, ... tax effort, as currently 
measured by the tax receipts per capita in 
the eight principal oil-producing states, will 
seem to rise dramatically, unless the states 
elect to use the new revenues to cut taxes, 

The eight principal oil-producing states 
can expect significant increases in general 
revenue sharing, which uses “tax capacity” 
and “tax effort” in its formulas. If the gen- 
eral revenue sharing grants remain at the 
present level, the 42 non-oil-producing states 
will receive a proportionately smaller share 
of Federal reimbursements. 


In other words, Mr. President, sev- 
erance taxes permit oil-producing States, 
in effect, to tax residential, commercial, 
and industrial consumers in other States. 
Yet these same oil-producing States 
count these revenues as part of their 
own State’s tax effort. And thereby, they 
become, under the current formula, eli- 
gible for more in the way of revenue 
sharing. 

As much as 85 percent of all sever- 
ance taxes collected in this Nation are 
collected on oil and natural gas. Most 
of these taxes are collected from pur- 
chasers outside the State. For example, 
85 percent of Alaska’s severance taxes 
were paid by residents of States other 
than Alaska. Louisiana collected 79 per- 
cent of its severance taxes from other 
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States. And in Texas, the figure is 64 
recent. 

e t 1 month ago, the voters of this 

Nation sent us a message, and the mes- 

sage was clear: make the Government 

more fiscally responsible. 

This is one opportunity for the Senate 
to respond affirmatively. Let us stop 
contributing to the unfair windfall to 
those few oil-rich States at the expense 
of the majority of oil-consuming States 
and their residents. 

It will require States to select either 
their 1977, 1978, or 1979 figures on the 
percentage share of their State’s sever- 
ance taxes used to calculate general 
revenue sharing and freeze it at this 
level for future general revenue-sharing 
calculations. In other words, the amend- 
meni will neutralize an unfair advantage 
that the oil-producing States will other- 
wise enjoy under revenue sharing be- 
cause of escalating severance tax 
revenues. 

Senator DaNrorTH’s amendment is 
narrow and precise. It does not prevent 
any State from raising or lowering its 
severance taxes. It addresses severance 
taxes in one way only—as they relate 
to the distribution of revenue-sharing 
dollars. 

All this amendment does, Mr. Presi- 
dent, is make certain that the distribu- 
tion of revenue-sharing dollars is fair 
and equitable. All this amendment does 
is help correct a problem that could not 
have been foreseen at the time the for- 
mula was written. 

This amendment is only fair, 
President, and I urge its adoption.©® 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. DANFORTH. I yield the floor. 

Mr. MOYNIHAN. Mr. President, I do 
not want to prolong the discussion but I 
very much wish to associate myself with 
the statement of the Senator from 
Missouri. I had the occasion earlier to- 
day to observe that I had been part of 
the group in the executive branch that 
first discussed the possibility of revenue 
sharing and it fell to me to write the 
actual Presidential message that pro- 
posed it. Basic to the formula that was 
proposed was the idea that tax effort 
ought to be compensated, as it repre- 
sented a social effort that was to be sup- 
ported. In the present situation, we shall 
have the reverse of that effect. The unin- 
tended outcome of the windfall profit 
tax will be to further enhance the re- 
sources of States that already have had 
them enhanced. 

Far from being a compensating factor 
in the formula, it will be an enhancing 
one. It will exacerbate the differences 
rather than, to some extent, relieve 
them. 

The matter will be before us and it 
seems to me an appropriate subject for 
the Finance Committee to take up, the 
whole formula. 

Do I take it that the purpose of the 
Senator is to withdraw his amendment? 

Mr. DANFORTH. I thank the Senator 
from New York for his comments. 

I do withdraw my amendment. 

The PRESIDING OFFICER. Is there 
ob‘ection? Without objection, it is_so 
ordered. 


Mr. 
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UP AMENDMENT NO. 1840 
(Purpose: To require an adjustment in the 
population data to include an estimate of 
the number of persons who were not 
counted in the 1980 census) 


Mr. MOYNIHAN. Mr. President, I 
send to the desk an unprinted amend- 
ment and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER (Mr. 
Forp). The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MOYNI- 
HAN) proposes an unprinted amendment 
numbered 1840. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 5, between lines 19 and 20, insert 
the following new subsection: 

(d) PorpuLation Data.—Paragraph (1) of 
section 109(a) of the State and Local Fiscal 
Assistance Act of 1972 is amended to read 
as follows: 

“(1) Population.— 

“(A) IN GENERAL.—Population shall be de- 
termined on the same basis as resident pop- 
ulation is determined by the Bureau of the 
Census for general statistical purposes. 

“(B) UNDERCOUNT ADJUSTMENT.—The Sec- 
retary shall request the Bureau of the Cen- 
sus to adjust the population data provided 
under subparagraph (A), as soon as prac- 
ticable to include a reasonable estimate of 
the number of resident persons not counted 
in the 1980 census or subsequent revisions 
thereof. The Secretary shall use such esti- 
mates in the calculation of allocations for 
the next entitlement period beginning after 
receipt of such estimates.”. 

On page 5, line 20, strike out “(d)” and in- 
sert in lieu thereof “(e)”. 

On page 6, line 7, strike out “(e)” and 
insert in lieu thereof “(f)”. 


Mr. MOYNIHAN. Mr. President, this 
is an amendment which was adopted 
unanimously in the Finance Committee 
when we were drawing a bill of our own. 
I propose that it might be added now to 
the bill we are, in fact, amending. 

The simple purpose of this amendment 
is to instruct the Secretary of the Treas- 
ury to obtain from the Bureau of the 
Census estimates for States and localities 
that are adjusted, to the best ability of 
the Bureau, using accepted statistical 
methods, to take account of the under- 
count that is estimated by the Bureau to 
have occurred during the preceding 
census. 

Mr. President, the Census Bureau each 
year presents to the Treasury the esti- 
mates of the population of some 39,000 
units of Government. These are esti- 
mates. Thev are not enumerations. They 
are projections, basically, from the pre- 
ceding Census based on what is known 
about general movements of population. 

The Bureau of Census would now be 
quite free to adjust for the undercount 
as, indeed, in 1970 it imputed the exist- 
ence of approximately 5 million persons 
not actually enumerated—to use the 
term of the profession, not actually eye- 
balled—but whose existence could be 
confidently imputed. 

My purpose is, first, to point out that 
with respect to any particular State, the 
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effect of this amendment will be very 
small. Those States that will receive the 
largest benefits, to the degree that there 
are benefits, will be in the South. 

But my concern is not with any redis- 
tribution of benefits. There will be at 
most marginal changes. 

My concern is to reestablish confidence 
in the estimates of the Bureau of the 
Census, an extraordinarily capable and 
effective institution of our Government, 
which has discovered the difficulties in 
its data and has brought them forward. 

That has surprised many persons who 
did not know about them. It ought not. 
It is fully within the capacity of the Bu- 
reau to make these adjustments, to learn 
more as they do. 

I would, therefore, hope that this 
amendment might be accepted. I submit 
it on behalf of myself and the Senator 
from Louisiana (Mr. JOHNSTON). 

Mr. DOLE. Mr. President, I discussed 
this amendment. I thought, if there is 
an agreement on this amendment, there 
would also be an agreement on the 
amendment by the distinguished Senator 
from Oklahoma. 

It is my understanding that this 
amendment is subject to a point of order, 
that there would be some tradeoffs. 

I am now contacting the Senator from 
Oklahoma. He has one on a 4-day week. 
I am not certain of the details, but I 
wonder if we might temporarily set this 
amendment aside, reserving the right to 
make a point or order, and move on to 
others we might dispose of. 

Mr. LONG. Mr. President, might I 
suggest that we go ahead and act on this 
amendment. 

I say, as far as I am concerned, if he 
wants consent for the Bellmon amend- 
ment to be considered, I will not object 
to it. I am not aware of any objection 
over here. 

Mr. DOLE. I am not aware of any, but 
once we agree to this one, there might be 
somebody who might object. 

Mr. LONG. But this amendment, we 
agreed to in the committee. 

Mr. DOLE. But it is not in the unan- 
imous-consent agreement. 

I want to accommodate the Senator 
from New York, but just let me contact 
the Senator from Oklahoma to see if we 
can accommodate him, while we are con- 
sidering some of these amendments that 
I think there are no problems with. 

Several Senators addressed the Chair. 

Mr. MOYNIHAN. Mr. President, I have 
the floor. 

Mr. President, I am happy to lay the 
amendment aside for the moment and 
will resubmit it at a later moment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 


UP AMENDMENT NO, 1841 
(Purpose: To establish audit requirements 
for auditing State and local governments 
and nonprofit organizations) 

Mr. SASSER. Mr. President, I send to 
the desk an unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read as 
follows: 

The Senator from Tennessee (Mr. SASSER) 
for himself and Messrs. DANFORTH, CHILES, 
Levin, FORD, DuRENBERGER, ROTH, and COHEN, 
proposes an unprinted amendment num- 
bered 1841. 


Mr. SASSER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Purpose: To establish audit requirements 
for auditing State and local governments 
and nonprofit organizations. 

On page 7 between lines 2 and 3 add the 
following new paragraph: 

(f) ComsInep Auprrs.—Section 123 (c) (6) 
of the Act is amended by adding at the end 
of paragraph 6 the following new sentence: 
“When practicable, the audit requirements 
established pursuant to section 126 for audit- 
ing state and local governments and non- 
profit organizations and the audit require- 
ment of this section shall be combined.” 

On page 7, line 3, strike “3” and insert “4”. 

On page 7 between lines 2 and 3 insert the 
following: 

SECTION 3. AUDIT OF FEDERAL PROGRAMS 

Subtitle B of Title I of the Act is amended 
by adding at the end thereof the following 
new section: 

Sec. 126. FINANCIAL MANAGEMENT AND AUDIT 
OF FEDERAL ASSISTANCE PROGRAMS 

(a) Derimnrrions.—For purposes of this 
section— 

(1) the term ‘financial and compliance au- 
dit means a systematic review or appraisal 
of a recipient of Federal assistance to deter- 
mine and report whether the financial opera- 
tions of the recipient are properly conducted 
and financial reports are presented fairly; 
and whether the entity has complied with 
significant compliance requirements con- 
tained in laws and regulations that can 
materially affect the entities’ financial opera- 
tions, conditions and reports; 

“(2) the term ‘public accountants’ means 
certified public accountants, or licensed pub- 
lic accountants licensed on or before Decem- 
ber 31, 1970, who are certified or licensed by 
a regulatory authority of a State; 

“(3) the term ‘independent auditors’ 
means properly constituted State or local 
government audit agencies or public ac- 
countants, who have no direct relationship 
with the functions or activities being audited 
or with the business conducted by any of 
the officials of the government agency or unit 
being audited; 

“(4) the term ‘independent audit’ means 
an audit conducted by independent auditors; 

“(5) the term ‘generally accepted auditing 
standards’ means the auditing standards set 
forth in the financial and compliance ele- 
ment of the Standards for Audit of Govern- 
mental Organizations, Programs, Activities, 
and Functions issued by the Comptroller 
General of the United States and incorpo- 
rating the audit standards of the American 
Institute of Certified Public Accountants; 

“(6) the term ‘Federal assistance’ means 
any assistance provided by an arency in the 
form of grants, loans, loan guarantees, prop- 
erty, contracts, cooperative agreements or 
technical assistance to State or local govern- 
ments or other recipients, excevt that such 
term does not include direct Federal cash 
assistance to individuals, contracts for the 
procurement of goods and services of the 
United States. subsidies, insurance or assist- 
ance provided by the Tennessee Valley Au- 
thority; 

“(7) the term ‘local government’ means 
any unit of government within a State, a 
county, borough, municipality, city, town, 
township, parish, local public authority, 
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special district, intrastate district, council 
of governments, other interstate government 
entity, or any other instrumentality of local 
government but shall not be construed to 
mean any Indian tribe as defined in section 
3(c) of the Indian Financing Act of 1974; 

“(8) the term ‘entity’ means a first level 
organizational unit of a State or local gov- 
ernment or nonprofit organization, and in- 
cludes all subordinate organizational units 
within such first level unit and all contrac- 
tors providing services to such unit; and 

“(9) the term ‘nonprofit organization’ 
means an organization described in section 
501(c) (3) of the Internal Revenue Code of 
1954 which is exempt from taxation under 
section 501(a) of such Code. 

“(b) (1) In order to insure that Federal 
accountability systems do not impose un- 
necessary, conflicting, and duplicative ac- 
counting, auditing, and reporting require- 
ments upon State and local governments, 
especially upon small communities and non- 
profit organizations, who are recipients of 
Federal assistance and in order to reduce the 
costs, paperwork, and regulatory burdens as- 
sociated with Federal assistance programs, 
Director of the Office of Management and 
Budget, in consultation with the Comptroller 
General of the United States, shall, consis- 
tent with applicable law, develop, establish, 
and maintain for use by all Federal agencies 
standard accounting, auditing, and financial 
management policies, procedures, and re- 
quirements for the administration, account- 
ing, and fiinmancial auditing of grants, con- 
tracts, cooperative agreements, and other 
forms of Federal assistance to State and local 
governments and nonprofit organizations. 
Any such policy, procedure, or requirement 
shall not conflict with any applicable audit 
standard developed by the Comptroller Gen- 
eral of the United States. Standard policies, 
procedures, and requirements developed by 
the Director of the Office of Management and 
Budget pursuant to this section shall in- 
clude— 

“(A) terms, definitions, and conditions 
used in conjunction with grants, contracts, 
cooperative agreements, and other forms of 
Federal assistance to State and local govern- 
ments; 

“(B) generally accepted accounting prin- 
ciples and standards as required for financial 
accounting and reporting; 

“(C) uniform requirements for grant appli- 
cation forms; 

“(D) uniform principles and standards for 
sound financial management and auditing; 
and 

“(E) uniform payment policies for grants, 
contracts, cooperative agreements, and other 
forms of Federal assistance. 

“(2) The Director of the Office of Manage- 
ment and Budget shall prescribe directives to 
carry out the standard policies, procedures, 
and requirements established pursuant to 
paragraph (1). Any such directive shall be 
binding on all Federal departments and 
agencies. Such directives shall prescribe ef- 
fective means to coordinate Federal, State, 
and local audits of grant programs. 

“(c) (1) At least once every two years, there 
shall be a single independent financial and 
compliance audit of— 

“(A) State and local governments, or State 
and local governmental entities and the sub- 
grantees of such State and local governments 
or governmental entities; and 


“(B) nonprofit organizations or entities of 
nonprofit organizations and the subgrantees 
of such nonprofit organizations or entities, 
which receive Federal assistance. Any such 
audit shall include an evaluation of the ac- 
counting and control systems of the recipient 
of Federal assistance and of the activities by 
the recipient to comply with the financial 
and performance requirements of grants re- 
ceived by the recipient from the Federal Gov- 
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ernment. Audits carried out pursuant to this 
section shall be audits of the recipient, rather 
than audits of individual grants or programs. 
In the case of any recipient of Federal assist- 
ance which receives less than $100,000 per 
year, the audit required by this section shall 
be conducted at least once every five years, 
but not more frequently than once every 
three years, unless there is evidence of fraud 
or other violation of Federal law in connec- 
tion with such assistance. 

“(2) A State government shall have the 
responsibility for financial and compliance 
audits of the State government or State 
governmental entities receiving Federal as- 
sistance, and the subgrantees of such gov- 
ernment or entities. A local government shall 
have the responsibility for financial and com- 
pliance audits of the local government, local 
governmental entities receiving Federal as- 
sistance, and the subgrantees of such gov- 
ernment or entities. A nonprofit organiza- 
tion shall have responsibility for financial 
and compliance audits of the nonprofit orga- 
nization or entities of the nonprofit orga- 
nization receiving Federal assistance and 
the subgrantees of such nonprofit organiza- 
tions or entities unless by law, the State or 
local government has such responsibility, in 
which event the State or local government, 
as appropriate, shall have the responsibility 
for such audits. The audits shall be made by 
independent auditors in accordance with 
generally accepted auditing standards and 
shall include an opinion as to whether the 
recipient's accounting policies and financial 
Statements follow generally accepted ac- 
counting principles and standards. 

“(3)(A) The Federal Government shall be 
responsible, through the quality review proc- 
ess established pursuant to paragraph (4), 
for assuring that financial and compliance 
audits conducted by independent auditors 
meet generally accepted auditing stand- 
ards. Nothing in this section limits the au- 
thority of Federal agencies to make audits of 
Federal grants-in-aid to State and local 
governments, State and local governmental 
entities and the subgrantees of such State 
and local government or governmental en- 
tities: Provided, however, That if independ- 
ent audits arranged for by State or local gov- 
ernments meet generally accepted auditing 
standards and other requirements estab- 
lished pursuant to paragraph (4) Federal 
agencies shall rely on those audits and any 
additional audit work shall build upon the 
work already done. 

“(B) The Federal Government is respon- 
sible for conducting, or contracting (to such 
extent or in such amounts as are provided in 
appropriations Acts) for the conduct of, 
audits which are not financial and compli- 
ance audits. 

“(C) Nothing in this section limits the 
Federal Government's responsibility or au- 
thority to enforce Federal law or regulations, 
procedures or reporting requirements arising 
pursuant thereto. 

“(4) The Director of the Office of Manage- 
ment and Budget, in consultation with the 
Comptroller General of the United States, 
shall establish and approve a quality review 
process that will assure the proper perform- 
ance of audits. Audits performed by Federal, 
State, or local government audit agencies 
which have been approved pursuant to qual- 
ity review process shall be accepted by all 
Federal agencies making and administering 
grants. . 

“(5) The Director of the Office of Manage- 
ment and Budget shall prescribe appropriate 
means for the reimbursement of independ- 
ent auditors for actual expenses incurred for 
such parts of audits as are performed on be- 
half of the Federal Government, including 
provisions for— 

“(A) direct reimbursement for such ex- 
penses; and 

“(B) equitable financial settlements when 
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such audits fail to meet the standard policies, 
procedures, and requirements developed pur- 
suant to subsection (b). 

“(d) For purposes of this section, an In- 
dian tribe, as defined in section 3(c) of the 
Indian Financing Act of 1974, shall not be 
considered a State.”. 


Mr. SASSER. Mr. President, current 
revenue sharing law encourages State 
and local governments to use other Fed- 
eral grant audits for their revenue-shar- 
ing audit requirements if they so desire. 

This is a sensible position. It simply 
means that if you have an acceptable 
Federal grant audit, that it can be used 
to satisfy your revenue sharing audit re- 
quirements. That is an efficient and eco- 
nomical use of the financial audits of 
Federal grants. 

The original House and Senate revenue 
sharing bills as reported by the Senate 
Finance and House Government Opera- 

ions Committee stated, and I quote— 

Where practicable, the audit requirements 
pursuant to the office of management and 
budget directives for auditing State and local 
governments and the audit requirements of 
this title shall be combined. 


My amendment simply expands on this 
concept and sets forth the terms and 
conditions whereby other Federal grant 
audits can be accepted as revenue shar- 
ing audits. 

The amendment does not change the 
basic revenue sharing program at all. It 
does not affect how funds are distributed; 
it does not add new funding programs to 
revenue sharing. It simply continues the 
present policy of encouraging State and 
local governments to use acceptable Fed- 
eral grant audits to satisfy their revenue 
sharing audit requirements. 

But more than that it enables us to 
put into effect the administrative im- 
provements in the audit process that are 
contained in OMB circular A-102, at- 
tachment P. It further enables us to put 
into effect the grant audit reforms that 
have long been advocated by the Comp- 
troller General of the United States. And 
I might add that in a letter to me the 
Comptroller General states that he fully 
supports this legislation that will help 
implement the single audit concept. 


In summary, this amendment will en- 
able us to streamline the Federal grant 
audit process. It should help provide 
sound revenue sharing audits of the fi- 
nancial conditions of State and local gov- 
ernment. For these reasons I move its 
passage. 

Before I conclude, let me provide for 
my colleagues a portion of the testimony 
that the Comptroller General offered 
about this amendment during the course 
of revenue sharing hearings this year— 

A legislative requirement implementing 
the single audit concept would be preferable. 
Federal agencies and grant recipients have 
not adhered to audit frequency and coordi- 
nation requirements contained in the Office 
of Management and Budget circulars. As a 
result there are major gaps and duplications 
in audits of Federal grants. A legislative re- 
quirement for a single audit would clearly 
and unequivocally signify to all involved the 
importance of the single audit concept and, 
in our opinion, would have greater influence 
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in achieving implementation of needed audit 
coverage of Federal grants than an executive 
order. 

The revenue sharing act is a logical ve- 
hicle to implement the single audit concept 
for state and local governments. The act al- 
ready requires comprehensive financial au- 
dits of recipients’ entire financial operations. 
The law could be expanded to require the 
use of a standard financial compliance audit 
guide that would satisfy both the revenue 
sharing and OMB circular 102 audit require- 
ments. 


I think that the Comptroller General’s 
suggestion is a good one and is one that 
could be followed if we adopt this amend- 
ment that I and Senators DANFORTH, 
Levin, FORD, CHILES, DURENBERGER, ROTH, 
and ConeEn offer here today. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter from the Comptroller General of 
the United States, also a letter from the 
Office of the legislative auditor of the 
State of Minnesota. 

There being no objection, the ma- 
terial was ordered to be printed in the 
RecorD, as follows: 

NOVEMBER 19, 1980. 

Hon, James R. SASSER, 

Chairman, Subcommittee on Intergovern- 
mental Relations, Committee on Gov- 
mental Affairs, U.S. Senate 

Dear Mr. CHAIRMAN: I am pleased to learn 
that Senate Bill S. 878, entitled “Federal 
Assistance Report Act of 1980," has been 
reported out of the Committee on Govern- 
mental Affairs and is scheduled for Senate 
consideration. As you know, the issues ad- 
dressed by the proposed legislation are of 
great concern to the General Accounting 
Office. For the past few years, we have de- 
voted considerable attention to the Federal 
grant and assistance system and its impact 
on the State and local sector. 

I am particularly pleased to see “Title 
II—Financial Management and Audit of Fed- 
eral Assistance Programs” included in the 
proposed legislation. We fully support legis- 
lation to help implement the single audit 
concept. 

We are also pleased to see the Committee's 
support in the bill to provide for consistent 
requirements and standards for the audit 
of Federal assistance provided to or admin- 
istered by State and local governments and 
nonprofit organizations, 

We believe that, when governments or 
nonprofit organizations engage or employ 
government auditors or public accountants, 
they need the best qualified ones they can 
get since governmental financial statements 
result from many complex and complicated 
accounting transactions. Therefore, the high- 
est type of skills are needed to audit and 
render opinions on these statements. Uni- 
form criteria is required to ensure that those 
who render such opinions possess the neces- 
Sary skills. Accordingly, we strongly support 
the definitions contained in Title II, Sec. 202 
of S. 878, as reported out by the Committee 
on Governmental Affairs on September 19, 
1980. 

The role of Federal funds in the public 
sector and the implications for future roles 
are causing Federal, State, and local officials 
to become more concerned with Federal as- 
sistance programs. Senate Bill S. 878 pro- 
poses major steps to address these concerns. 

If we can be of further assistance, please 
let us know. 

Sincerely yours, 
ELMER B. STAATs, 
Comptroller General. 
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OFFICE OF THE LEGISLATIVE AUDITOR, 
St. Paul, Minn., November 25, 1980. 
Attention John Callahan. 
Senator JIM SASSER, 
Russell Office Building, 
Washington, D.C. 

DEAR SENATOR Sasser: The enclosed resolu- 
tions were adopted by the National Associa- 
tion of State Auditors, Comptrollers and 
Treasurers at its annual meeting in Hot 
Springs, Arkansas, November 19, 1980. They 
endorse, respectively, the partial reimburse- 
ment of audit costs associated with required 
audits under Revenue Sharing and the at- 
tachment of Title II of S-878 to the revenue 
sharing bill. 

While both issues are important to the 
state auditor community we are particularly 
anxious to have Title II of S-878 enacted in 
order to “institutionalize” the responsibili- 
ties and conditions of non-federal auditors 
making audits of recipients of federal funds. 
We consider this enactment extremely im- 
portant to the implementation of the single 
audit concept and the cooperation and reli- 
ance that accompanies that approach. 

We appreciate your support of these 
measures. 

Respectfully, 
ELDON STOEHR, 
Chairman. 


NATIONAL ASSOCIATION 
COMPTROLLERS AND 


RESOLUTION No, 3: 
or STATE AUDITORS, 
TREASURERS 
Whereas, the U.S. Senate Committee on 

Governmental Affairs has reported S-878, a 

bill to provide a reform of federal grant pro- 

grams; and 

Whereas, this bill contains in Title II pro- 
visions for the audit of federal grant recipi- 
ents that are compatible with and comple- 
ment the audit provisions of the State and 
Local Fiscal Assistance Act amendments of 
1980; and 

Whereas, the referenced audit provisions 
will provide much of the improvement in 
audits of federal assistance programs called 
for by the General Accounting Office and the 
House Committee on Government Operations 
and 

Whereas, the Senate Committee on Gov- 
ernmental Affairs noted in its report on 
S-878: 

Though reforms initiated by the Office of 
Management and Budget in auditing feder- 
ally assisted programs are important ones the 
House and Senate Hearing Record, along with 
GAO and JFMIP reports show a lack of prog- 
ress on the part of OMB in grant auditing. 

Enactment of Title II of S-878 would make 
it clear that these reforms reflect the intents 
of Congress as well as the desires of the 
President. 

In recognition of the desirability of con- 
solidating all of the audit requirements af- 
fecting the recipients of federal fiscal assist- 
ance in one law; the National Association of 
State Auditors, Comptrollers and Treasurers 
does hereby announce its support for the 
addition of Title II of S-878 to the State and 
Local Fiscal Assistance Act of 1980. 


@ Mr. LEVIN. Mr. President, I am 
pleased to speak on behalf of the single 
audit amendment which Senator Sasser 
has offered, and of which I am a co- 
sponsor. The single audit principle 
contained in this amendment, if ap- 
proved, would streamline and simplify 
the present audit procedures as they af- 
fect State and local governments which 
receive Federal grants. Additionally, 
this amendment would lead to a more 
efficient use of audit resources, and would 
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strengthen the existing audit coverage of 
Federal assistance. 

I urge your support of Mr. Sasser’s 
single audit amendment.@ 

Mr. LONG. Will the Senator yield? 

Mr. SASSER. Yes. 

Mr. LONG. Mr. President, I ask the 
Senator, is it not true this amendment 
has already been agreed to on a differ- 
ent piece of legislation? 

Mr. SASSER. Yes. 

Mr. LONG. Mr. President, it seems to 
me, to save the time of the Senate, we 
ought to accept the amendment. I would 
urge that we simply vote on it. I do not 
think there is any objection to it. It has 
been agreed to before. 

Mr. DOLE. Mr. President, there are no 
objections to this amendment. In fact, I 
think it is a good amendment. 

Mr. DANFORTH. Mr. President, I am 
pleased to join Senator SASSER as & CO- 
sponsor of this amendment, which 
would effect meaningful reforms in the 
auditing of Federal grants. 

This amendment originated as a pro- 
vision of S. 904, the “Federal Assistance 
Reform and Small Community Act,” a 
bill I introduced earlier this year. As an 
amendment to S. 878, the Federal As- 
sistance Reform Act, it was unanimously 
approved by the Governmental Affairs 
Committee earlier this year. 

I believe this amendment provides an 
important statutory framework for the 
reforms initiated by the Office of Man- 
agement and Budget in recent years. It 
holds promise to achieve savings in Fed- 
eral audit resources, while at the same 
time relieving State and local govern- 
ments of the burdensome and often hap- 
hazard audit procedures that have char- 
acterized Federal grant programs in 
years past. 

A vote of thanks goes to Len Grees, of 
the State auditors, and Missouri State 
Auditor Jim Antonio, for their help and 
support in writing this amendment. 

KANSAS AUDIT PROVISION 

Mr. DOLE. Mr. President, the Finance 
Committee report on S. 2574 contains 
language describing the intent of the 
committee that, in certain narrowly cir- 
cumscribed conditions, a local govern- 
ment need not meet the requirement 
that the audit for revenue sharing be 
performed by a licensed municipal ac- 
countant licensed on or before December 
31, 1970. This exception is designed to 
cover a particular situation that arose 
in Kansas, and will not in any way af- 
fect the general stringency of the audit 
requirements or the standards they pre- 
scribe. I would just note that the Fi- 
nance Committee agreed that this is an 
equitable exception, consistent with the 
general audit requirements. 


I believe the distinguished floor man- 
ager of the bill agrees with my charac- 
terization of this report language. 

Mr. LONG. Yes. 


Mr. DOLE. Mr. President, at this point 
I ask unanimous consent to have printed 
in the Recorp the language of the Fi- 
nance Committee report on S. 2574, 
which sets forth the intention of the 
committee with regard to the audit 
problem that arose in Kansas. 
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There being no objection, the language 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT FROM COMMITTEE REPORT 


The Committee also agreed to a limited 
exception to the Treasury Department defini- 
tion of an independent public accountant for 
purposes of section 123 of the State and 
Local Fiscal Assistance Act of 1972, as 
amended. The Treasury Department regula- 
tion defining this term, 31 CFR 51.101(c) (2), 
states that a licensed public accountant may 
qualify as an independent public accountant 
only if licensed or certified on or before 
December 31, 1970. Under the exception ap- 
proved by the Committee, a licensed public 
accountant could also qualify as an inde- 
pendent public accountant, solely for pur- 
poses of an audit prepared and submitted to 
the Office of Revenue Sharing on or before 
September 1, 1980, if the following conditions 
are met. 

First, the licensed public accountant must 
have been licensed not later than June 25, 
1975, by a regulatory authority of a State. 
Second, the licensed public accountant must 
have had not less than twelve hours of col- 
lege accounting and not less than three years 
of work experience in public accounting. 
Third, the licensed public accountant must 
have passed an examination covering prin- 
ciples of municipal government accounting 
and relevant laws of the State. Fourth, the 
licensed public accountant must have not 
less than fifteen hours each year of continu- 
ing education in order to maintain his 
license. 

Provided all of these conditions are met, 
the licensed public accountant shall qualify 
as an independent public accountant for 
purposes of an audit prepared and submitted 
to the Office of Revenue Sharing on or before 
September 1, 1980, notwithstanding his fall- 
ure to comply with the December 31, 1970 
cutoff date set forth in the above Treasury 
regulation. It is not the intention of the 
Committee that this exception would be 
available to a licensed public accountant 
with respect to any future audits. The Com- 
mittee supports the standards for independ- 
ent audits prescribed by the Treasury De- 
partment and the Comptroller General, and 
its action should not be construed as a 
modification of those standards or an at- 
tempt to prescribe a rule of general applica- 
bility. This exception is designed to deal with 
a problem in the State of Kansas that has 
come to the attention of the Committee. 


Several Senators addressed the Chair. 

Mr. LONG. Mr. President, I am ready 
to yield back my time, unless people de- 
sire to speak on this amendment. 

The PRESIDING OFFICER. Is there 
any other Senator wishing to speak on 
this amendment? 

Mr. SASSER. I yield back the re- 
mainder of my time. 

Mr. LONG. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Tennessee. 

The amendment (UP No. 1841) was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

UP AMENDMENT NO. 1842 
(Purpose: To provide additional allocations 
to the State and local governments of 
noncontiguous States) 

Mr. MATSUNAGA. Mr. President, I 

offer an unprinted amendment, cospon- 
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sored by Senators INOUYE, STEVENS, and 
GRAVEL, and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Hawaii (Mr. MATSUNA- 
GA) proposes an unprinted amendment num- 
bered 1842. 


Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 8, strike out “section 105 
(c)(1)" and insert in Meu thereof “(1) In 
GENERAL.—Section 105(c)(1)”. 

On page 2, between lines 4 and 5, insert 
the following new paragraph: 

(2) Nonconticuous Sratres—Section 105 
(c)(2) of the State and Local Fiscal As- 
sistance Act of 1972 is amended by adding 
at the end thereof the following: “In ad- 
dition, there are authorized to be appro- 
priated to the Trust Fund to pay the en- 
titlements of units of local government here- 
inafter provided $3,282,506 for each of the 
entitlement periods beginning October 1 
of 1980, 1981, and 1982. 

On page 2, after line 25, add the fol- 
lowing new paragraph: 

“(3) NoNcONTIGvoUs SraTes.—For each 
entitlement period described in paragraph 
(2), there are authorized to be appropriated 
to the Trust Fund $1,641,2°3 to make al- 
locations in accordance with section 107 
(a)(2) to the government of any State in 
which civilian employees of the United States 
Government receive an allowance under sec- 
tion 5941 of title 5, United States Code.”. 


Mr. MATSUNAGA. Mr. President, the 
amendment which I am offering is a non- 
controversial one which would merely 
continue existing law, which provides for 
payment adjustment for noncontiguous 
States. 


Mr. President, the bill as favorably re- 
ported by the Finance Committee, S. 
2574, includes the provision of my 
amendment, and were we considering the 
Senate bill? My amendment would be 
unnecessary, but for some strange reason 
the House Bill, H.R. 7112, omits the pro- 
vision, which is part of existing law. This 
adiustment was included in the original 
1972 general revenue-sharing program 
and has continued throughout the life of 
the program. 

Mr. President, the adjustment has been 
allowed because the basic allocation 
formula overlooks State differences in 
cost of living. In the case of Hawaii, rela- 
tive Statewide income levels are over- 
stated, because of high living costs. High 
living costs increase the cost of Gov- 
ernment and the basic formula does 
not take this special burden into 
consideration. 


To remedy this deficiency in the allo- 
cation formula, the Congress in 1972 
provided for an adjustment payment. 
This adjustment recognizes the higher 
costs for Government services in Hawaii 
and Alaska and follows a precedent dat- 
ing from 1948 with the adjustment in 
cost-of-living allowances granted to Fed- 
eral workers employed in noncontiguous 
areas. 
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The pending amendment seeks to pre- 
serve this provision which is, I repeat, in 
existing law, and I urge its adoption. 

Mr, DOLE. Mr. President, I do not 
want to give this amendment preference 
over the amendment of the Senator 
from New York because it is not part of 
the unanimous-consent agreement. It 
was adopted by our committee. It is sup- 
ported by the Senator from Hawaii and 
the Senator from Alaska. 

It does cost money. I believe that 
should be pointed out, in fairness. But 
it does continue existing law. 

I do not object to it personally, but I 
do not want the Senator from New York 
to feel that I have set his amendment 
aside and then have moved on to an- 
other one that has the same problem. 

Mr. MATSUNAGA. Senator BELLMON 
is in the Chamber. 

Mr. DOLE. Is it all right with the Sen- 
ator from New York if we accept the 
Matsunaga amendment? 

Mr. MOYNIHAN. I will be happy to 
see that happen. I understand that Mr. 
BELLMON is in the Chamber. 

Mr. LONG. I have no objection to the 
amendment. It was agreed to by the 
committee. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. MATSUNAGA. I yield back the 
remainder of my time. 

Mr. DOLE. I yield back my time. 

The PRESIDING OFFICER. All time 


having been yielded back, the question ` 


is on agreeing to the amendment. 

The amendment (UP No. 1842) was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Arizona. ; 

Mr. DeCONCINI. Mr. President, I 
have an amendment that will take a 
little time. I understand that Senator 
PROXMIRE has an amendment which will 
be accepted, as does the Senator from 
Michigan (Mr. Levin). I will be glad to 
yield to them, with the unanimous-con- 
sent agreement that my amendment will 
follow the amendment of the Senator 
from Wisconsin and the amendment of 
the Senator from Michigan. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. DECONCINI. I yield to the Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I will 
take a couple of minutes. I ask unani- 
mous consent that I may proceed for 1 
minute to explain what I am going to 
do, and then I will offer the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, 
earlier today, the Senate adopted an 
amendment providing $25 million for 
territories. At the time, it was my under- 
standing—and I was mistaken—that 
these funds would not involve the need 
for an additional appropriation but 
would come from a reserve already 
available. I find that is not the case. 

We discussed this with Senator Brap- 
LEY, who was the author of the amend- 
ment, and with Senator Lone, Senator 
Dore, and their staffs, and we all agreed 
that it would be proper to propose an 
amendment to provide that, to the ex- 
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tent practicable, the reserve that is avail- 
able will provide the basis for this fund- 
ing. 

For that purpose, Mr. President, I 
move to reconsider the vote by which 
the so-called territories amendment was 
adopted. 

MOTION TO RECONSIDER UP AMENDMENT 

NO. 1834 


The PRESIDING OFFICER (Mr. 
MATSUNAGA). The question is on agreeing 
to the motion to reconsider the vote by 
which the amendment was agreed to. 

The motion was agreed to. 

UP AMENDMENT NO. 1843 (TO UP NO. 1834) 

(Purpose; To extend the revenue sharing 
program to provide fiscal assistance to 
territories of the United States) 


Mr. PROXMIRE. Mr. President, it is 
my understanding that time was not 
used on that amendment, so there is 
some time. 

I offer an amendment to the amend- 
ment. 

The PRESIDING OFFICER. All time 
had been yielded back. 

Mr. PROXMIRE. I offer the second 
amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes an unprinted amendment 
numbered 1843. 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 13, insert the following: 
“Government”. 

On page 2, line 15, strike out “(2)" and 
insert in lieu thereof “(3)”. 

On page 2, between lines 19 and 20, in- 
sert the following new paragraph: 

“(2) Terrrrorres.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), for each entitlement pe- 
riod described in paragraph (3), there are 
authorized to be appropriated to the Trust 
Fund $25,000,000 to make the payments to 
Territories of the United States hereafter pro- 
vided for such entitlement period. 

“(B) CERTAIN AMOUNTS PAID OUT OF RE- 
SERVE—Any amount appropriated pursuant 
to the authorization contained in subpara- 
graph (A) shall first be made available from 
any amount which— 

“(i) is remaining in the National Reserve 
Fund and which accumulated during the pe- 
riod beginning January 1, 1972, and ending 
December 31, 1976, and 

“(ii) is not subject to any outstanding 
claims.”. 

On page 2, line 20, strike out “(2)” and 
insert in lieu thereof “(3)”. 

On page 2, after line 25, insert the follow- 
ing new paragraph: 

(2) APPLICATION OF TITLE TO TERRITORIES.— 
Section 106 of the State and Local Fiscal 
Assistance Act of 1972 is amended by adding 
at the end thereof the following new sub- 
section: 

“(d) TERRITORIAL AMOUNT.— 

(1) ALLocaTion.— 

“(A) IN GENERAL.—There shall be allocated 
to each Territory of the United States for 
each entitlement period beginning after 
September 30, 1981, out of amounts ap- 
propriated under section 105(d)(2) for that 
entitlement period, an amount which bears 
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the same ratio to the amount appropriated 
under that section for that period as the 
population of that Territory bears to the 
population of all Territories. 

“(B) SPECIAL RULE FOR PUERTO Rico.—The 
entire amount allocated to the Common- 
wealth of Puerto Rico shall be allocated on 
the basis of population to the units of local 
government thereof. 

“(2) APPLICATION OF TITLE.—For purposes 
of this title (other than section 105 and the 
preceding subsections of this section), a 
Territory shall be treated as if it were a 
State. 

“(3) DeErmvirrion.—For purposes of this 
subsection and section 105(d) (2), the term 
‘Territory’ means the Commonwealth of 
Puerto Rico, the Virgin Islands, American 
Samoa, Guam, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territories of the Pacific Islands.”’. 

On page 3, line 1, strike out “(2)” and 
insert in lieu thereof “(3)". 

On page 4, line 6, strike out “105(d) (2)” 
and insert in lieu thereof “105(d)(3)”. 


Mr. LONG. Mr. President, I yield my- 
self 1 minute on the bill. 

The PRESIDING OFFICER. The Sen- 
ator has 10 minutes on the amendment. 

Mr. LONG. Mr. President, when the 
matter was considered, I was misin- 
formed. Therefore, what I said to the 
Senator was not correct. 

I find that the effect of the Bradley 
amendment would be to authorize addi- 
tional funds to the bill; and in order that 
that would not be the case, I would be 
happy to support the amendment of the 
Senator from Wisconsin. In order to cor- 
rect the previous misunderstanding, I 
hope the amendment is agreed to. 

Mr. PROXMIRE. I thank the Senator. 

Mr. President, this amendment has 
been cleared with all parties. It simply 
would use the existing reserves first. It 
would reduce the amount of funding 
necessary for the revenue-sharing pro- 
gram. 

Mr. BRADLEY. Mr. President, I am in 
full accord with this amendment. It was 
the original intention of the author, and 
I support the amendment. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. PROXMIRE. I yield back the re- 
mainder of my time. 

Mr. LONG. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1843) was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the amend- 
ment as amended. 

The amendment (UP No. 1834), as 
amended, was agreed to. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which the 
amendment, as amended, was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. DECONCINI. Mr. President, under 
the previous unanimous-consent agree- 
ment, I had agreed to yield to the Sena- 
tor from Michigan, and my amendment 
is to follow his. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 
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UP AMENDMENT NO. 1844 


(Purpose: To modify the audit requirements 
for certain units of local government for 
and 1979 entitlement 


the 1977, 1978, 


periods) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Michigan (Mr. LEVIN) 
proposes an unprinted amendment num- 
bered 1844. 


Mr. LEVIN. Mr. President, I ask unani- 
mous consent that reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 7, between lines 2 and 3, insert 
the following: 

(f) MODIFICATION OF CERTAIN Avupir RE- 
QUIREMENTS.—In any case in which— 

(1) a State had on July 25, 1974, entered 
into an agreement with the United States 
to conduct the audits required under section 
123(c) of the Act on behalf of the units 
of local government in such State, and 

(2) such audits were not conducted as so 
required for the entitlement periods be- 
ginning after December 31, 1976, and before 
January 1, 1980, 
then any unit of local government of such 
State may meet the audit requirements of 
section 123(c) of the Act with respect to 
such entitlement periods by conducting 
audits which otherwise meet such require- 
ments, except that, in the aggregate, such 
audits need cover only those funds of ac- 
counts in the financial activity of the local 
unit of government into which payments un- 
der the Act have been deposited. 


Mr. BELLMON. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. LEVIN. I yield. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that I be permitted 
to offer an amendment, without regard 
to the question of germaneness, under 
the time agreement. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BRADLEY. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. LONG. Mr. President, do I cor- 
rectly understand that the Senator's 
amendment has to do with the 10-hour 
day and the 4-day week? 

Mr. BELLMON. Yes. 

Mr. LONG. Senators have indicated 
that they would be willing to agree to let 
the amendment be offered, and I hope 
Senators will permit the amendent to 
be offered. We want to have the Moyni- 
han amendment agreed to, and I believe 
that, in fairness, we should let the other 
side offer their amendment. 

Mr. BRADLEY. It is my understand- 
ing that if the Bellmon amendment is 
offered, it requires unanimous consent, 
and the Moynihan amendment requires 
unanimous consent as well. 

Mr. DOLE. I would have to include 
that in the request. 

Mr. LONG. Both require unanimous 
consent. 

Mr. BRADLEY. I have no objection. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. DeCONCINI. Mr. President, what 
is the question before the Chair? 

The PRESIDING OFFICER. It is a 
unanimous-consent request that an 
amendment by the Senator from Okla- 
homa and an amendment by the Senator 
from New York be in order to be offered. 

Mr. DECONCINI. What are we talk- 
ing about as to time? I have the next 
amendment. 

Mr. DOLE. One minute for the Moyni- 
han amendment. 

Mr. LONG. We are not seeking to 
change the order of amendments. We 
are just seeking unanimous consent that 
they may be offered. 

The PRESIDING OFFICER. It is only 
on the yielding by the Senator from 
Michigan that the Senator from Okla- 
homa has asked unanimous consent, and 
the yielding was solely for the purpose 
of seeking the unanimous-consent 
request. 

Mr. DECONCINI. I have on objection. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The Senator from Michigan. 

Mr. LEVIN. I thank the Senator from 
Arizona. 

Mr. President, this amendment, which 
I understand is acceptable to the man- 
agers of the bill, would add a narrow 
audit waiver provision to the two audit 
provisions already in the bill. These 
waiver provisions allow the Secretary of 
the Treasury to waive audits under cer- 
tain limited circumstances. 

Under this additional waiver which 
would be rermitted, local governments 
would continue to be required to obtain 
audits of the actual accounts into which 
revenue sharing payments have been de- 
posited. The compliance audit and other 
requirements of the act must also still be 
met by those counties. 

This is a rather technical change 
which is discretionary with the Secretary 
of the Treasury and which I understand 
is acceptable to the managers of the bill. 

This amendment, in which I am joined 
by Senator Rrecte, is an attempt to pro- 
vide an avenue for local governments to 
meet unexpected auditing costs during 
this difficult period without doing vio- 
lence to the intent of the act. 

The situation is unique because these 
counties were unexpectedly left with the 
responsibility of completing these finan- 
cial account audits or submitting a 
plan for completing such audits in 2 
months. For reasons I will explain in a 
moment, these counties reasonably did 
not expect to perform these audits. The 
situation is of course costly, both in dol- 
lars and human terms, because of the 
expense of obtaining the required finan- 
cial account audits and the economic 
realities facing the State and county 
governments. 

Section 123(c) of the State and Local 
Fiscal Assistance Act of 1972 directs the 
Secretary of the Treasury to provide for 
such accounting and auditing proce- 
dures, evaluations and reviews as may be 
necessary to insure that State and local 
government expenditures of revenue 


December 9, 1980 


sharing funds comply fully with the re- 
quirements of the act. When the act was 
amended in 1976, Congress clarified this 
provision and established more detailed 
audit requirements for State and local 
governments. Units of government re- 
ceiving $25,000 or more in revenue shar- 
ing funds for any Federal fiscal year 
were to obtain both an audit of all finan- 
cial accounts and a compliance audit, at 
least once during the years 1977, 1978, or 
1979. 

On July 25, 1974, an agreement was 
signed between the Governor of the 
State of Michigan, director of the Office 
of Revenue Sharing (ORS), and former 
Vice President Gerald Ford. Under the 
agreement, the State agreed to conduct 
the audits required by the act and these 
counties relied upon that. On December 
27, 1979, however, Michigan informed 
the counties and ORS that the State was 
unable to complete its responsibilities 
under the agreement. 

As a result, these counties were placed 
in an impossible situation. For obvious 
reasons, funds for revenue sharing 
audits had not been budgeted by the 
counties. The few counties which could 
find the funds began competing for 
qualified private auditors at the height 
of the tax season. This problem was 
compounded by the fact that private 
auditors had never conducted revenue 
sharing audits of county governments 
because the State had previously per- 
formed these audits. 

The expense of obtaining all financial 
account audits is doubly burdensome. 
The cost of conducting the required all 
financial account audits for these coun- 
ties is estimated at between $2.5 million 
to $4.5 million. Neither the State or 
counties have the capacity to absorb 
these costs. With unemployment at 13.5 
percent, increased unemployment insur- 
ance and public assistance loads have 
severely drained State resources. While 
Michigan needs a budget of $5.4 billion 
to maintain existing programs and keep 
abreast of inflation, the Governor has 
announced a series of budget cuts total- 
ling $1.1 billion. Much of this cost cut- 
ting will fall directly on county govern- 
ments in the form of reduced payments 
for physical and mental health pro- 
grams and general grants to counties. 
Counties will have to eliminate some 
programs or pick up the costs. The un- 
expected and unplanned expense to the 
counties of all financial account audits 
only add to the financial strains facing 
State and county governments at this 
time. 

Mr. RIEGLE. Mr. President, I am 
pleased to join with my colleague from 
Michigan, Senator Levin, to offer an 
amendment that is very important to 
scores of financially hard-pressed coun- 
ties in our State. 


Because of circumstances beyond their 
control, many Michigan counties sud- 
denly found that regulations of the Of- 
fice of Revenue Sharing will force them 
to spend tens of thousands of dollars to 
produce audits of past year accounts. 
Section 123(c) of the 1976 General Reve- 
nue Sharing Act requires all recipient 
governments to conduct audits of all 
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funds at least once every 3 years ac- 
cording to so-called “generally accepted 
auditing standards.” That will mean a 
substantial tightening of the past audit- 
ing practices of most local governments. 

I understand that significant progress 
is being made toward that goal through- 
out the country. I know that every county 
in Michigan has a firm plan for meeting 
these new auditing requirements, begin- 
ning with fiscal year 1980 and continu- 
ing in future years. 

Michigan counties have a unique prob- 
lem, however. The problem relates not to 
their ability to comply this year and in 
the future but with their ability to go 
back over past records. 

The Michigan State Constitution stip- 
ulates that audits of county accounts 
shall be conducted by the State govern- 
ment. Therefore, county governments 
have never had to establish their own 
procedures for auditing and they have 
budgeted funds for auditing. 

In 1974, the Federal Office of Revenue 
Sharing and the Governor of Michigan 
signed an agreement that the State would 
conduct audits of Michigan counties that 
were required under the 1972 General 
Revenue Sharing Act. 

Two years later, Congress mandated 
that general revenue sharing audits be 
conducted according to procedures that 
are much more costly than those used by 
the State auditing agency. Because of in- 
tense budgetary pressures, the Governor, 
from year to year, deferred most of the 
funding for county audits. 

Mr. President, to understand this prob- 
lem, you must realize that the past sev- 
eral years have been very difficult for 
my State. In fact, State and local gov- 
ernment finances had not recovered from 
the recession of 1974-1975 when they 
were hit hard again by the current reces- 
sion. Unemployment in the State is now 
13.5 percent, about 6 points higher than 
the national average. Inflation in the 
State is three points higher than the 
national rate. State and local revenues 
have piummeted while the costs of basic 
services have risen. 


State and local governments in Mich- 
igan have for months been implement- 
ing unprecedented austerity programs. 
The State budget is being cut by 20 per- 
cent below last year in real terms. About 
30 percent of those cuts will be passed 
on to already hard-pressed local govern- 
ments. 


Finally, just last December, the Gov- 
ernor decided that the State could not 
afford to pay for the counties’ veneral 
revenue sharing audits and notified the 
counties that they would have to meet 
the Federal reauirements on their own. 

County governments were already 
struggling with severe cutbacks in sery- 
ices and personnel, but they moved 
quickly to comply, They were staggered 
to learn that the provisions of the Gen- 
eral Revenue Sharing Act could force 
many of them to spend tens of thou- 
sands of dollars to produce the audits 
that were required for fiscal years 1977 
through 1979. Moreover. they found a 
severe shortage of certified public ac- 
countants who have experience with 
auditing county accounts. 
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Unless Congress takes remedial ac- 
tion, many counties will be forced to fire 
badly needed service personnel so they 
can hire accountants to audit accounts 
that had never received revenue-sharing 
funds. That makes absolutely no sense. 

Senator Levin and I have reviewed 
this problem with numerous county of- 
ficials in recent weeks. Members of our 
staffs have discussed this problem and 
various possible solutions with the Fi- 
nance Committee staff. All of these dis- 
cussions have been helpful. It has been 
obvious to all that we should concentrate 
scarce resources on improving local 
auditing procedures as quickly as possi- 
ble. We should not waste resources on 
clearing up past books. 

I think we have arrived at a solution 
that would meet everyone’s concerns. 
Our amendment would require counties 
to complete audits for the years 1977 
through 1979 for all accounts that have 
received general revenue sharing funds. 
Compared to all-funds audits, this meas- 
ure would save tens of thousands of dol- 
lars for many counties. I want to stress 
that, under this amendment, all counties 
would be required to comply fully with 
the auditing standards beginning with 
fiscal year 1980. 

In one of the State’s largest counties, 
Oakland County, bids for audit of all 
operating funds have been received in 
excess of $200,000; audit of revenue- 
sharing funds received and expended, 
however, has been estimated to cost up 
to $75,000. 

In another large county, Ingham 
County, bids to audit all funds have been 
up to approximately $80,030; audit of 
revenue sharing funds has been esti- 
mated to cost about $14,000. 

In counties of intermediate size, such 
as in Saginaw or Allegan County, bids 
for audit of all-funds have been from 
$38,090 to $40,000, with audit of revenue- 
sharing funds being approximately $3,- 
000 to $4,000. 

In smaller Michigan counties, such as 
in Arenac or Gladwin County, bids are 
in excess of $20,000 for audits of all ac- 
counts; estimated cost of audit for reve- 
nue-sharing funds in both counties is 
about $2,000. 

The savings resulting from our 
amendment are desperately needed by 
these counties to finance basic services. 
No national purpose would be served by 
diverting such large funds to account- 
ant’s fees. 

Mr. President, this amendment is pru- 
dent, and I hope the committee will ac- 
cept it. 

Mr. DOLE. Mr. President, has the 
amendment been offered? 

The PRESIDING OFFICER. The 
amendment is now pending. 

Mr. DOLE. Mr. President, I support 
the amendment. I think it is a necessary 
amendment, and I am willing to accept 
it on voice vote. 

The PRESIDING OFFICER. Will Sen- 
ators yield back the time? 

Mr. LONG. Mr. President, I have no 
objection to the amendment, and unless 
there are Senators who wish to be heard 
I yield back the remainder of our time. 

The PRESIDING OFFICER. Senators 
yield back the time. 
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Mr. LEVIN. Mr. President, I yield 
back our time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Michigan. 

The amendment (UP No. 1844) was 
agreed to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, there 
are a number of colleagues here with 1- 
minute amendments. Mine I anticipate 
will take 30 minutes and may necessitate 
a rollcall vote. I hate to impose on their 
time. They have been here. If it is agree- 
able to the manager of the bill, I yield to 
the Senator from Florida on a unani- 
mous-consent request and then to the 
Senator from New York to handle his 
amendment. Then I wish to take up my 
amendment. 

The PRESIDING OFFICER. Does the 
Senator yield the floor at this time? 

Mr. DECONCINI. No. 

The PRESIDING OFFICER. Time is 
working against the 30 minutes so long as 
he holds the floor. 

Mr. DECONCINI. Mr. President, that 
puts me in an awkward position. 

I ask unanimous consent that the 30 
minutes not apply to the time I have 
yielded to the Senator from Michigan, 
the Senator from Florida, and the Sen- 
ator from New York. I wish to see them 
get their amendments up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1845 


Mr. CHILES. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida (Mr. CHILES), 
for himself and Mr. BRADLEY, proposes an 
unprinted amendment numbered 1845. 


Mr. CHILES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

The amendment is as follows: 

On page 7, between lines 2 and 3 add a 
new section, as follows: 

“ADJUSTMENTS PURSUANT TO SECTION 118 OF 
PUBLIC LAW 96-369 

“Sec. Section 109 of the Act is amended 
by adding a new subsection, as follows: 

“(H) The allocations to States and local 
jurisdictions shall refiect any adjustments 
made pursuant to Section 118 of Public Law 
96-369, and nothing in this Act shall be con- 
strued so as to preclude such adjustments 
being used for the purpose of allocation.” 


Mr. CHILES. Mr. President, this is es- 
sentially a technical amendment, de- 
siened to allow the Office of Revenue 
Sharing to implement a provision of the 
first continuing resolution which is 
Public Law 96-369. 

Section 118 of that act provided au- 


33064 


thority to the President to adjust popu- 
lation estimates for Federal funding 
formulas to take account of those rare 
instances where a large inflow of immi- 
grants arrives within 6 months of a de- 
cennial census count. 

Mr. President, we understand that a 
variety of administrative data are avail- 
able to make these adjustments quickly, 
and at minimal expense. The Office of 
Revenue Sharing Claims that a full na- 
tionwide reestimate of population would 
be necessary to make changes in their 
funding formula. We do not accept their 
interpretation, but in order to eliminate 
any misunderstanding, this amendment 
clarifies that these limited adjustments 
for only those heavily impacted jurisdic- 
tions shall be used for the revenue shar- 
ing program. We certainly have no desire 
to have the Federal Government incur 
the expense of a whole new census. Nor 
do we wish to delay the revision of fund- 
ing formulas while waiting for a recount, 
A quicker, inexpensive solution is avail- 
able, and this amendment clarifies its 
application to revenue sharing, and I 
am certain it will be accepted. 

I yield to my colleague from New 
Jersey. 

Mr. BRADLEY. Mr. President, I have 
the strongest support for the Chiles 
amendment. I think its intent is clearly 
stated by the Senator from Florida and 
its goal is simply not to penalize the mu- 
nicipalities in States that have received 
large influx of legal immigrants, not to 
penalize them in general revenue sharing 
programs. 

I think it is a timely amendment and 
one I think clarifies the intention of cer- 
tainly the Government of the last year 
in the long term its attitude toward 
legal immigrants, and I strongly sup- 
port the amendment. 

Mr. CHILES. Mr. President, I yield to 
the distinguished Senator from Alabama 
who wishes to make a statement. 

Mr. HEFLIN. Mr. President, I rise to 
speak in support of full funding of reve- 
nue sharing for cities and counties. 

Mr. President, many units of local gov- 
ernments, including those in my State, 
are facing many problems trying to meet 
the needs of their citizens. The general 
revenue sharing is one of the most im- 
portant Federal programs in existence 
today. It is not a giveaway program. As 
you know, this was a program enacted 
in 1972 and at that time a commitment 
was made between the States, munici- 
palities, and the Federal Government. 
This was a commitment by those who be- 
lieve in the constitutional principles of 
federalism. I am here today to ask that 
the Members of this body act now to see 
to it that the Federal Government stands 
by its commitment. As you, of course, 
know, throughout its existence the basic 
purpose of the general revenue sharing 
program has been to bring about a bal- 
ance in the total tax revenues going to 
the Federal, State, and local govern- 
ments of this Nation. 

The general revenue sharing program 
has the lowest administrative cost of any 
of the Federal assistance programs, it is 
distributed on a fair and equitable basis, 
and provides recipient jurisdictions the 
much needed flexibility in delivering lo- 
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cally determined services and programs. 
The revenue sharing program is one of 
the few programs providing dollars to the 
States and local governments with no 
strings attached. It is important that we 
maintain and support a program that is 
designed to meet the needs of the citizens 
as they are perceived by local officials. 
The funding received by local govern- 
ments through this program has been 
crucial to enabling local governments to 
provide the mucn needed services to its 
citizens. 

A cut in Federal revenue sharing funds 
would preclude the various county com- 
missions from funding certain social 
services agencies, some of which origi- 
nated from Federal programs. 

Recently, Mr. President, the director 
of one of the county commissions on 
aging in my State wrote to me regarding 
the revenue sharing program. This 
county official stressed that the county 
commission recently approved $3,724 
from anticipated revenue sharing funds 
for the commission on aging. This official 
wrote: 

The money is needed for matching funds 
for seven employees slots which have been 
allocated to this program from the Man- 
power/ Senior Aid program. 


Without these revenue sharing funds, 
the commission on aging in this county 
of my State would not be able to operate 
due to an inadequate number of 
employees. 

Mr. President, the revenue sharing 
program helps the local governments 
with their day care programs for the 
young, hot meals for old folk. We are al- 
ready facing & loss of the State's share 
of the revenue sharing program which 
as you all know would directly affect the 
passthrough moneys to local govern- 
ments. Failure to enact legislation pro- 
viding for full funding for local govern- 
ments would only add to the States’ 
economic woes. I think we need to take 
a stand at this time to help the people 
back home during a period of high un- 
employment, industrial closings, and so 
forth—a period of uncertainty. 

Mr. President, money worthwhile and 
money well spent equals revenue sharing 
for the local governments. We are talk- 
ing about money for education, fire pro- 
tection, health care, highways, housing, 
hospitals, libraries, natural resources, 
parks and recreation, and police protec- 
tion. Let me say this about police protec- 
tion, if the local police are to fight crime 
and do their jobs well to protect the citi- 
zens, we need to help them and we have 
an opportunity to help the local police 
forces through this revenue sharing 
program. 

The U.S. Treasury Department, Office 
of Revenue Sharing reported recently 
that almost 15 percent of revenue shar- 
ing moneys goes for police protection 
and a large percentage for fire protec- 
tion. One of the county commissioners 
of my State recently wrote to me and 
he sent me an outline of breakdowns of 
revenue sharing expenditures from fis- 
cal year 1973 to fiscal year 1980. Mr. 
President, the list on how these funds 
were spent by this county government 
is most impressive. Community safety 
center received 3.46 percent of this local 
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government’s revenue-sharing moneys. 
Fire district training got some money 
from it and 3.01 percent was spent on 
apartments for the elderly. 

Now if you take a good look at what 
the local governments do with their 
money from the revenue sharing pro- 
gram, you will see that 1.5 percent goes 
for sewage programs. This is a program 
that does not receive revenue sharing 
from the State portion. The utility sys- 
tem received money from the local gov- 
ernment’s share of the revenue sharing 
program. This is another program that 
does not receive funds from the State 
government share. Sanitation other than 
sewrze received 11.5 percent of total ex- 
penditures.* So when we talk about the 
local government’s portion of revenue 
sharing, we are also talking about 12.5 
percent of the total function going for 
fire protection, another item that does 
not receive funds from the State govern- 
ment. 

Cities throughout the country with 
small populations and small business 
centers depend on the revenue sharing 
funds that they receive and in some in- 
stances without these funds they would 
be compelled to close certain of their 
operations. 

Mr. President, I recently met with sev- 
eral city and county officials from my 
State who came to Washington to meet 
with me to express their needs for this 
important program. These officials have 
provided me with documents showing 
how this money has been spent. I am 
very impressed by the quality of their 
presentations and I am convinced that 
the revenue-sharing moneys have been 
put to good use in my State. 

I believe that revenue sharing is the 
best way to get some of the tax dollars 
back into the local communities. I sup- 
port a multiyear entitlement program so 
that local governments may have a real- 
istic basis for their fiscal planning. 

If the revenue sharing bill does not 
pass Congress, there will be many city, 
town, and county governments across 
America that will be completely hand- 
cuffed fiscally. 

I want to see the local communities 
keep their medical rescue vehicles and 
equipment and other services. Therefore, 
I strongly support immediate action by 
the full Senate to extend the revenue 
sharing for local governments at full 
funding with a multiyear entitlement 
program. 

Mr. President, I thank you and the 
Members of the Senate. 

Mr. DOLE. Mr. President, this amend- 
ment has been discussed with the mem- 
bers of our staff and I understand there 
is no objection to it. 

I have listened to the Senator’s ex- 
planation, and it makes a great deal of 
sense to this Senator and I have no ob- 
jection to the amendment on this side. 

Mr. LONG. Mr. President, I have no 
objection. 

The PRESIDING OFFICER. Do Sena- 
tors yield back the time? 

Mr. CHILES. I yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 

*Source: Treasury Department, Office of 
Revenue Sharing. 
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is on agreeing to the amendment of the 
Senator from Florida. 

The amendment (UP No. 1845) was 
agreed to. 

Mr. BRADLEY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. , 

Mr. CHILES. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1840 
(Purpose: To require an adjustment in the 
population data to include an estimate of 
the number of persons who were not 
counted in the 1980 census) 


Mr. MOYNIHAN. Mr. President, I have 
an amendment at the desk and I ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. MOYNI- 
HAN) proposes an unprinted amendment 
numbered 1840. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 5, between lines 19 and 20, insert 
the following new subsection: 

(d) PopunaTion Data.—Paragraph (1) of 
section 109(a) of the State and Local Fiscal 
Assistance Act of 1972 is amended to read 
as follows: 

“(1) PopuLaTion.— 

“(A) IN GENERAL.—Population shall be de- 
termined on the same basis as resident popu- 
lation is determined by the Bureau of the 
Census for general statistical purposes. 

“(B) UNDERCOUNT ADJUSTMENT.—The Sec- 
retary shall request the Bureau of the Census 
to adjust the pcpulation data provided un- 
der subparagraph (A), as soon as practicable 
to include a reasonable estimate of the num- 
ber of resident persons not counted in the 
1980 census or subsequent revisions thereof. 
The Secretary shall use such estimates in 
the calculation of allocations for the next 
entitlement period beginning after receipt of 
such estimates.”’. 

On page 5, line 20, strike out “(d)” and 
insert in lieu thereof “(e).”. 

On page 6, line 7, strike out “(e)” and in- 
sert in lieu thereof “(f)”. 


Mr. MOYNIHAN. Mr. President, I 
have set forth the reasons for this 
amendment. It was adopted unanimously 
in the Committee on Finance. It is very 
much in harmony with the response to 
the problem the Senator from Florida 
has just presented to us. 

It would steadily tax the capacity of 
the Bureau of the Census to give an 
accurate, up-to-date count of the pop- 
ulation of our States and their lesser 
jurisdictions. 

I understand that the managers of 
the legislation will support the amend- 
ment, and I am very grateful if they do. 

Mr. DOLE. Mr. President, at the time 
this amendment was considered in the 
Finance Committee the Senator from 
Kansas did not object, though I did 
restrve the right to object on the Senate 
floor. It was part of the Senate Finance 
Committee bill. 

Now we have the House bill so it is 
necessary for the Senator from New 
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York to add it to this House-passed 
measure. 

I shall not object to the amendment. 

I am certain I fully understand its 
consequences and, therefore, I wish to 
make a part of the Recorp a statement 
with reference to the amendment rais- 
ing some of the questions that have 
been called to my attention. 

I ask unanimous consent to haye 
printed in the Recorp the census adjust- 
ment amendment. 

There being no objection, the state- 
ment was ordered to be printed in the 
RecorpD, as follows: 

CENSUS ADJUSTMENT 

Under the Moynihan amendment, Secre- 
tary of the Treasury is directed to request 
the Census Bureau to make an adjustment 
for possible undercount in the 1980 census. 
The Finance Committee report on this pro- 
vision disavows any intent to have this 
adjustment used for purposes other than 
revenue sharing. 

The provision for an undercount adjust- 
ment intrudes into an area not within the 
jurisdiction of the Finance Committee. 
Basically, this provision directs the Treasury 
Department to pressure the Census Bureau 
to make an undercount adjustment: some- 
thing the Bureau has resisted doing. 

The census issue is politically contro- 
versial, and it does not seem advisable to 
bring up such a controversial matter in 
connection with revenue sharing. It would 
be simpler to say nothing at all on the 
question: the odds are that any adjustment 
made in the census would be taken account 
of in the revenue sharing allocation. 

If something must be said about census 
adjustment, it could be provided that, if an 
adjustment is made, the adjustment will be 
used in making the revenue sharing alloca- 
tions. That way no pressure is being exerted 
to make an adjustment, 

The point is not so much who would win 
and who would lose under a census adjust- 
ment. The point is that there would be win- 
ners and losers, and this is not a sensible 
way to go about choosing sides. 

The implications of a census adjustment 
are enormous. The Census Bureau denies it 
has the power to make an adjustment for 
purposes of Congressional reapportionment 
(reapportionment figures are due by Decem- 
ber 31, 1980). An adjustment would affect 
the distribution of funds for many federal 
programs in different (and unpredictable) 
ways. If Congress wants to legislate in this 
thorny area, it should do so directly, not by 
exerting this sort of indirect pressure. 

The census question is also the subject of 
pending litigation: Federal judges in New 
York have ordered the Census Bureau to 
make an adjustment, but the Bureau is 
still resisting. While the matter is still in 
the courts, it would be best for Congress 
not to intervene unless it intends to resolve 
the question directly. 

Mr. DOLE. I have no intention of 
objecting to the amendment. 

Mr. MOYNIHAN. I thank the Senator, 
and I shall read the statement and pro- 
vide in tomorrow’s Recorp a response if 
I can do so. I am sure I can satisfy him. 

This is a measure which is in the in- 
terest of the integrity of the Govern- 
ment’s statistics and the perception of 
them. 

I think over the years we will be 
pleased we have done this. 

Mr. President, I yield back my time. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. LONG. I yield back my time. 
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The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the’ 
Senator from New York. 

The amendment (UP No. 1840) was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, again 
because of the lateness in the evening 
and Senators who have amendments 
that are not controversial, I hope mine 
is that way also, without losing my 30 
minutes on my amendment I will be glad 
to yield to the Senator from Montana 
and the Senator from Michigan and then 
ask unanimous consent to return to my 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Montana is recog- 
nized. 


Mr. MELCHER. Mr. President, I 


thank my friend from Arizona for yield- 
ing. 


UP AMENDMENT NO. 1846 
(Purpose: To eliminate the requirement that 
Indian tribes and Alaskan Native villages 
give assurances that revenue-sharing funds 
will be extended for members of the tribe 
or village residing in certain county areas) 
Mr. MELCHER. Mr. President, I have 
an amendment at the desk and ask for 
its immediate consideration. 
The PRESIDING OFFICER. The 
amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Montana (Mr. MELCHER) 
proposes an unprinted amendment num- 
bered 1846. 


Mr. MELCHER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered 

The amendment is as follows: 

On page 7, between lines 2 and 3, insert 
the following new subsection: 

(f) Statement or AssuraAnces.—Section 
123(a) is amended— 

(1) by striking out the semicolon at the 
end of paragraph (6) and inserting in lieu 
thereof the following: “; and”; 

(2) by striking out “; and” at the end of 
paragragh (7) and inserting in leu thereof 
a period; and 

(3) by striking out paragraph (8). 


Mr. MELCHER. Mr. President, the 
amendment I am offering today will re- 
move an unnecessary and unfair restric- 
tion on the expenditure of revenue-shar- 
ing funds by Indian tribes. 


Section 123(a) (8) of the General Rev- 
enue-Sharing Act of 1972 reads as fol- 
lows: 


In the case of a limit of local government 
as defined in the second sentence of section 
108(d)(1) (relating to governments of In- 
dian tribes and Alaskan Native villages), it 
will expend funds received by it under sub- 
title “A” for the benefit of members of tribe 
or villages residing in the county area 
from the allocation of which funds are al- 
located to it under section 108(b) (4). 
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What this section of the law does is 
to require Indian tribes whose bound- 
aries cross county lines to expend 
revenue-sharing funds only in the 
county in which the funds were received. 
This creates unneeded problems for the 
tribal government, and can lead to du- 
plication and the inefficient utilization 
of revenue-sharing funds. The act does 
not place such restrictions on any other 
government units. For example, that re- 
striction does not apply to the city of 
Atlanta, which is in multiple counties. 
This section appears to be discrimina- 
tory against Indian tribes only. 

The Office of Revenue Sharing recog- 
nizes the need to adjust this problem, 
and in their version of the reauthoriza- 
tion of the program, they eliminated 
section 123(a) (8). I hope that the Fi- 
nance Committeee will accept this lan- 
guage as part of the bill. 

Mr. President, this amendment very 
simply takes care of an oversight in the 
existing law in revenue sharing where 
an Indian reservation overlaps in more 
than one county. It is a needed amend- 
ment. It is a needed correction to the 
law, and I hope the managers of the 
bill can accept it. 

Mr. DOLE. Mr. President, this amend- 
ment has been discussed with the Sena- 
tor from Montana and also the Senator 


from Utah, Senator Hatcu, who has an . 


interest in the amendment and who may 
be a cosponsor. But I think it does ad- 
dress a real problem and should be 
adopted. 

Mr. MELCHER. I thank my friend. 

Mr. LONG. Mr. President, I have no 
objection. 

I yield back my time. 

Mr. MELCHER. I yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Montana. 

The amendment (UP No. 1846) was 
agreed to. 

UP AMENDMENT NO. 1847 

(Purpose: To provide procedural safeguards 

and regulatory flexibility in the adminis- 

tration of Federal financial assistance) 

Mr. LEVIN. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Michigan (Mr. LEVIN) 


proposes an unprinted amendment num- 
bered 1847. 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, insert the following 
new title: 

TITLE IV—PROCEDURAL SAFEGUARDS 
AND REGULATORY FLEXIBILITY 
Sec. 401. PROCEDURAL SAFEGUARDS 

Any Federal agency which administers any 
program of Federal financial assistance to 
State and local government shall— 

(1) provide advance notice to a State or 


local government of an action by the agen- 
cy— 


CONGRESSIONAL RECORD — SENATE 


(A) to withdraw the provision of Federal 
financial assistance to such government; 

(B) to refuse to renew Federal financial 
assistance which was provided to such gov- 
ernment during the fiscal year prior to the 
fiscal year for which the action is being 
taken; or 

(C) to withdraw a Federal commitment 
of funds for any program or project affect- 
ing a State or local government where pub- 
lic notice of such Federal commitment to 
participate has been made; 

(2) upon request of any State or local 
government whose application for assistance 
has been rejected by the agency, provide 
such State or local government with an ex- 
planation of the reason or reasons for the 
rejection of the application; and 

(3) upon request of a State or local gov- 
ernment which has received notice of an 
agency action under paragraph (1), provide 
such government with an opportunity to 
demonstrate why the agency action should 
not be taken. 

This section does not apply where the with- 
drawal or refusal by a Federal agency is 
required by law. 

Sec. 402. REGULATORY FLEXIBILITY. 

(a) In Generat.—Whenever— 

(1) a Federal agency which makes grants 
to States, local governments, and nonprofit 
organizations adopts a major change in any 
regulation for the administration of such 
grants or in any statement or document of 
the agency specifying conditions for the re- 
ceipt of such grants, and 

(2) in the opinion of the head of the 
granting agency, any such State, local gov- 
ernment, or nonprofit organization has made 
a substantial commitment of time and ex- 
penditures in administering or applying for 
the grant under the provisions of the regu- 
lation, statement or document as in effect 
prior to such change, 
the head of such agency may waive for such 
State and local government or nonprofit or- 
ganization compliance with the change in 
provisions of the regulation, statement or 
document affecting such grant. The head of 
an agency shall not grant a waiver that nas 
the effect of diminishing or detracting from 
any requirement of law or regulation or 
from fulfillment of the purposes of any af- 
fected assistance program. 

(b) Exceprions.—This section does not ap- 
ply to any change in any regulation, state- 
ment, or document which is required by law. 
This section is not intended to create any 
new or additional right to sue. 


Mr. LEVIN. Mr. President, this amend- 
ment embodies a procedural bill of rights 
for local governments which receive 
Federal grants. 

These provisions were contained in a 
bill to which Senator Sasser made ref- 
erence a few moments ago. S. 878, which 
was unanimously approved by the Gov- 
ernmental Affairs Committee on Sep- 
tember 19, 1980, and which was passed 
on a voice vote by the Senate on De- 
cember 4, 1980. 

Because it is unlikely that this bill, 
which contains a local bill of rights, will 
be brought to the floor of the House in 
this Congress, I hope my co'leagues and 
the managers of the bill will see fit to 
accept this provision here. It is exactly 
the same as the amendment which we 
adopted in committee unanimously and 
on the floor of the Senate a few months 
ago. There is no change in it. 

This amendment embodies a proce- 
dural “bill of rights” for local govern- 
ments which receive Federal grants. 


The amendment would give Federal 
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agencies the authority to waive newly 
promulgated regulations and require- 
ments for those State and local govern- 
ments which have made a substantial 
commitment of time and expenditures 
under the superseded regulations. This 
could give recipients of grants some 
protection from revisions in grant regu- 
lations and requirements in the middle 
of a program. We adopted a similar 
approach recently on the HUD appro- 
priations bill. 

Additionally, the amendment would 
require Federal agencies to notify State 
and local governments of funding deci- 
sions in three instances; first, when a 
Federal agency withdraws funds from 
an on-going project or program; second, 
when a Federal agency refuses to renew 
funding for a grant which had been 
funded in the previous year; and third, 
when a Federal agency withdraws a 
public commitment of funds for a State 
or local program. Where the Federal 
agency refuses to renew or withdraws 
funding, the agency would also be re- 
quired, on request, to give the State or 
local government an opportunity to 
demonstrate why agency action should 
not be taken. 

Also where any application for as- 
sistance is rejected, agencies would be 
required, on request, to provide the rea- 
son or reasons for their action to the 
State or local government. 

These provisions were contained in a 
bill which was unanimously approved by 
the Governmental Affairs Committee on 
September 19, 1980, and passed here 
December 4, 1980. Unfortunately, it is 
unlikely that that bill will be brought 
to the floor this Congress. It would be a 
shame for these modest, noncontrover- 
sial procedural improvements to go un- 
enacted for this reason. These provisions 
have been presented and discussed pub- 
licly, and no opposition has been raised. 

As a former local official myself, I am 
particularly sensitive to the need for 
communication and flexibility between 
State and local governments and Fed- 
eral agencies. The opportunity for ex- 
change and consultation not only en- 
ables the State and local governments to 
better administer their local programs, 
but it also provides the Federal agency 
with meaningful review of its own grant 
programs. Flexibility in the application 
of Federal program regulations would 
also prove invaluable in improved pro- 
gram effectiveness. 

A large number of problems encoun- 
tered by local officials grow out of the 
Federal agencies’ practice of changing 
regulations in the middle of a program. 
There is nothing more aggravating and 
costly to local governments than chang- 
ing the rules in the middle of the game. 

Several specific examples from my ex- 
perience as a local official affirm the need 
for the provisions I propose. 

For instance, there was a sewer pro- 
gram near Battle Creek, Mich., where 
the Federal Government, after requir- 
ing the local government to put up a 
local share, and after that money was 
spent planning the sewer improvement, 
changed the regulations on Federal eli- 
gibility so that the sewer plan was no 
longer eligible. 
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The cost to local governments of mid- 
stream changes in regulation include not 
only the actual cost of complying with 
the changes but the cost of determining 
what the impact of those changes will 
be. In Wisconsin, for example, it was 
estimated that every time a Federal reg- 
ulation changes, it costs the State $50,000 
a year just to determine what changes 
must be made. Where there is a mid- 
stream change in regulations, the Fed- 
eral agency should, at a minimum, have 
the power to allow the local government 
to abide by the earlier set of regulations 
once work has begun or the local govern- 
ment has taken substantial action pur- 
suant to the earlier regulations. 

An additional set of problems are 
created for State and local governments 
because of the lack of prompt Federal 
agency notice when funding decisions are 
reached, and the absence of any oppor- 
tunity for the State or local government 
to learn the reasons for those decisions. 

A number of years ago, the Federal 
Bureau of Prisons notified Detroit that it 
wished to build a Federal detention cen- 
ter in downtown Detroit across the street 
from the Federal courthouse. The city 
agreed and set aside some valuable land 
which remained off limits to other de- 
velopment for a number of years. The 
Federal Bureau of Prisons requested an 
appropriation from the Congress and the 
appropriation was approved. Recently, 
the Federal Bureau of Prisons, without 
any notice to the city decided to cancel 
the project and so informed the Appro- 
priations Committees of the House and 
the Senate which began reprograming 
the funds. 

The consequences of this decision were 
quite damaging financially to the city; 
the valuable land had sat idle for years, 
generating no revenue and forestalling 
needed development. Yet the decision 
was not communicated directly to the 
city, and was only revealed eventually by 
rumor. 

When a local government has acted in 
reliance on an announced Federal 
project, the least the Federal agency 
should do is to notify the local govern- 
ment prior to reaching a final decision to 
drop the project. 

The amendment will require an agency 
to provide State or local governments, 
upon their request, with explanations of 
their actions. The process created by 
these provisions will create an oppor- 
tunity for improved consultation and 
more frequent contact among agency 
personnel and State and local officials. 
Finally, the process should help assure 
all parties in the Federal assistance sys- 
tem that specific and reasoned proce- 
dures are in place to guarantee the ef- 
fectiveness of grant programs. 

One other small point, to avoid any 
ambiguity in the implementation of this 
amendment it is my intention as its au- 
thor, that the words “or regulation” 
means, of course, or “other” regulation. 

Although most of the examples I have 
mentioned are based on my experiénce 
in Michigan, I know that most of my col- 
leagues have heard similar examples 
from local governments in their own 
States. This amendment offers the op- 
portunity to insure fairness and com- 
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monsense and at the same time con- 
tribute to the overall simplification and 
streamlining of all Federal assistance 
programs. 

Mr. President, I would also note par- 

ticularly to the managers of the bill that 
this is the same situation we were in 
about 10 minutes ago relative to Senator 
Sasser’s amendment where that amend- 
ment was a small part of a bill which had 
been accepted by the Senate previously. 
This amendment which I am offering 
now is another small part of the same 
bill which had been accepted by the Sen- 
ate some months ago. 
@Mr. SASSER. Mr. President, I rise to 
speak on the amendment of my distin- 
guished colleague, Senator Levin. This 
amendment assures a voice in the grants 
process to State and local governments. 
It gives them the opportunity to com- 
ment when a Federal agency takes action 
to withdraw or refuse to renew grant 
funds. And it allows State or local gov- 
ernment officials the opportunity to ap- 
proach an agency to show why their ap- 
plication for assistance should not be 
rejected. 

An important aspect of Senator LEVIN’s 
b'll of rights for State and local govern- 
ments is the encouragement of flexibility 
on the part of a grant-making agency 
when major changes are made in a regu- 
lation in midstream—that is, after a 
grant recipient has made a substantial 
commitment of time and resources to- 
ward compliance with a superseded ad- 
ministrative requirement. 

The State or local government which 
accepts a Federal grant accepts a great 
responsibility. This responsibility cannot 
be fairly and adequately met unless those 
who administer the grant have some op- 
portunity to comment within the grant 
process. They should be allowed to make 
their concerns known. 

Senator Levin testified before the sub- 
committee on Intergovernmental Rela- 
tions which I chair. His concerns grow 
out of his actual experiences as president 
of the city council in Detroit—with the 
fact that the city officials there felt that 
they were shut out, that they had no 
voice, in decisions that were made in 
Washington about their Federal grants. 

I endorse the concept of Senator 
LEviIn’s amendment and I give it my sup- 
port.@ 

Mr. LEVIN. Mr. President, my under- 
standing with the Senator from Arizona 
was that I would only seek his consent 
to proceed this way if this amendment 
were acceptable to the managers, and 
I do want to carry out that commitment. 
At the same time, I give my thanks to 
my friend from Arizona. 

Mr. LONG. Mr. President, in view of 
the fact that the Senate has previously 
passed this measure, I assume the Sen- 
ate can vote the same way again and I 
am prepared to accept the amendment. 

I yield to the Senator from Kansas. 

Mr. DOLE. The Senator from Kansas 
understands this was approved by the 
Senate Governmental Affairs Commit- 
tee on September 19, 1980, and passed as 
a part of the Federal Assistance Act of 
1980 on December 1, 1980. 


It has already passed this body one 
time, and I think it is a good amend- 
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ment, and I certainly have no objection 
to it. 

Mr. LEVIN. I thank my friend and I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All Sen- 
ators having yielded back their time, the 
question is on agreeing to the amend- 
ment of the Senator from Mich‘gan. 

The amendment (UP amendment No. 
1847) was agreed to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DeCONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 1848 


(Purpose: To eliminate nonentitlement al- 
locations to State governments) 


Mr. DECONCINI. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Arizona (Mr. DECON- 
CINI) for himself, Mr. Paoxmire, Mr. BUMP- 
ERS, Mr. CHILES, Mr. BENTSEN, and Mr. BELL- 
MON proposes an unprinted amendment 
numbered 1848. 


Mr. DECONCINI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, strike out lines 5 through 25. 

On page 3, line 1, strike out “(2) State 
share allocation” and insert in lieu thereof 
“(b) State Share Allocation”. 

On page 3, strike out line 6. 

On page 3, line 7, strike out “(A)” and in- 
sert in lieu thereof “(1)”. 

On page 3, line 9, strike out “(i)” and in- 
sert in lieu thereof “(A)”. 

On page 3, line 13, strike out “(ii)” and 
insert in lieu thereof “(B)”. 

On page 3, line 16, strikeout “(B)” and 
insert in lieu thereof “(2)”. 

On page 3, line 18, strike out “(i)” and in- 
sert in lieu thereof “(A)”. 

On page 3, line 23, strike out “(il)” and 
incert in lieu thereof “(B)”. 

On page 4, strike out lines 3 through 23. 

On page 5, line 7, strike out “and”. 

On page 5, between lines 7 and 8, insert 
the following new subparagraph: 

(B) by striking out subparagraph (C) of 
subsection (b)(7) and inserting in lieu 
thereof the following: 

“(C) Adjustment for application of limita- 
tion.—In any case in which the amount al- 
located to a unit of local government is re- 
duced under paragraph (6)(C) by the Sec- 
retary, the amount of that reduction— 

“(i) in the case of a unit of local govern- 
ment (other than a county government), 
shall be added to and increase the allocation 
of the county government of the county area 
in which it is located, unless (on account of 
the application of paragraph (6)) that 
county government may not receive it, in 
which case the amount of the reduction shall 
be reallocated in accordance with subpara- 
graph (D); and 

“(ii) in the case of a county government, 
shall be reallocated in accordance with sub- 
paragraph (D). 

“(D) REALLOCATION OF EXCESS AMOUNTS.— 
Amounts reallocated under this subpara- 
graph shall be added to and increase the en- 
titlements— 


“(1) first, of units of local government 
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within the State, to the extent that such 
units may (after the application of para- 
graph (6)) receive such a reallocation, and 

“(ii) then, if no unit of local government 
may receive such an allocation on account 
of the application of paragraph (6), among 
all units of local government within the 
State on a pro rata basis.”; and 

On page 5, line 8, strike out “(B)” and 
insert in lieu thereof “(C)”. 

Mr. DeCONCINI. Mr. President, this 
amendment strikes the authorization in 
H.R. 7112 for State participation in Fed- 
eral general purpose fiscal assistance for 
fiscal years 1982-85, at a potential cost 
of $4.6 billion. Authorization for the 
State share was eliminated by the House 
Committee on Governmental Operations 
but restored on the House floor. The Sen- 
ate bill, S. 2574, contains a similar au- 
thorization. The rationale for deleting 
the State share is simple and twofold: 
The Federal Government cannot afford 
it and the States do not need it. 

The Federal deficit for fiscal 1980 was 
$59 billion. The national debt stands at 
over $900 billion and at the current rate 
we are generating red ink in the Federal 
budget, a trillion dollar debt is just a 
few short months away. The second 
concurrent budget which was adopted 


TABLE A-1.—PROJECTED STATE GENERAL OPERATING FUND RESOURCES, EXPENDITURES AND 
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last month projects a deficit of $27.4 
and worsening economic conditions may 
already have rendered its assumptions 
invalid. In fact, it seems probable that 
with continued double-digit inflation, 
sky-rocketing interest rates, and unem~ 
ployment hovering around 7 percent and 
likely to increase as the current recovery 
stalls, the gap between revenues and out- 
lays will be much larger than antici- 
pated. 

Mr. President, it is widely, if not uni- 
versally, agreed that deficit spending by 
the Federal Government is one of the 
important factors fueling the infla- 
tionary pressures that are responsible for 
the economic turbulence that has over- 
taken this country. If we are to make 
headway toward restoring the kind of 
economic stability that real growth, pro- 
ductivity and prosperity require, it is 
essential to get the Federal budget under 
control. There can be little question that 
a balanced budget will have a positive 
effect in this connection. On that point, 
there is little disagreement. 

Unfortunately, balancing the budget is 
sort of like the weather: Everyone talks 
about it, but no one does much about it. 

Authorization of over $4.5 billion in 


[Dollar amounts in millions} 
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additional expenditures over the next 2 
fiscal years is indisputably an invitation 
to State governments and the interest 
groups which are their allies to press for 
the actual appropriation of those funds. 
That is why I think it is imperative we 
take the step now in eliminating the 
authority for the State share. It will put 
the States unequivocally on notice that 
they will have to find other means of fi- 
nancing their activities. 

I said earlier that the States do not 
need revenue sharing. Perhaps I should 
have said, to be more exact, that State 
governments need it less than the Fed- 
eral Government. I have here two tables 
taken from the fiscal survey of the States 
1979-80, by the National Governors’ As- 
sociation Center for Policy Research and 
the National Association of State Budget 
Officers. I ask unanimous consent that 
they be inserted in the Recorp at this 
point. It should be emphasized that these 
figures refer to actual operating funds 
aggregates, exclusive of pension funds 
and other assets on a State’s overall fi- 
nancial ledger. 

There being no objection, the tables 
were ordered to be printed in the Recorp, 
as follows: 
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TABLE A-2.—STATE GENERAL OPERATING FUND RESOURCES, EXPENDITURES AND BALANCES, FISCAL YEAR 1979 
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1979 resources 
including 
1978 

balances 
forward) 


834. 
1,214.3 


Oregon... 


Note: Totals reflect rounding. 


Mr. DeCONCINI. The data arrayed in 
these tables are very instructive. In 1979, 
for example, State governments in the 
aggregate enjoyed a surplus of almost 
$10 billion dollars. For the same fiscal 
year, the Federal deficit was $27.7 bil- 
lion dollars. 

Moreover in 1979, 48 out of 50 States 
had a surplus and for 1980, 45 of 50 
States project revenues in excess of ex- 
ipenditures. 

During this same period, Mr.. Presi- 
dent, the States have adopted tax reduc- 
tions and new tax preferences totaling 
$3.3 billion. These were partially offset 
by increases slightly in excess of $1 bil- 
lion leaving a net decrease in aggregate 
State revenue effort of about $1 billion. 
For these reasons, Mr. President, I do 
not believe authorization and funding 
for a State share of general purpose 
fiscal assistance is justified, and I urge 
the adoption of this amendment. 

Let me say at this point, Mr. President, 
I have supported revenue sharing, and 
do support revenue sharing, for cities 
and counties. Cities and counties in most 
States, and particularly in the State of 
the Senator from Arizona, have no 
ability to accumulate surpluses. They are 
in a different situation from States where 
we have the figures as they have been 
presented by the tables I have previously 
submitted. 

I hope, Mr. President, we realize that 
this kind of deficit spending no longer 
is going to be tolerated bv the people 
of this country. I realize the good pur- 
pose and the need for revenue sharing 
when it was begun some years ago, and 
I still realize the need for it for cities 
and towns which cannot accumulate any 
surplus money. 

But when we have States with the sur- 
pluses they have today it seems to the 
Senator from Arizona it is time to ask 
them to find their own funds and let us 
on the Federal level balance the Federal 
budget. 

CxXXVI——2080—Part 25 


1979 actual 
expenditures 
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1979 actual 
operating 
balance as 
percentage 
of 1979 
expenditures 


1979 actual 
balances 


Pennsylvania... 
Rhode Island... 
South Carolina . 
South Dakota... 
Tennessee... 


ed tek dd 


RELSEN. PRPS rNeer~ 
CEN RON MWOUH 00 


West Virginia.. 
Wisconsin... 
Wyoming... __ 


= 


p= et 


Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. DECONCINI. I yield to the distin- 
guished Senator from Wisconsin. 

Mr. PROXMIRE. I congratulate the 
Senator from Arizona on this amend- 
ment. It is an excellent amendment. It 
would reduce spending over the next 4 
years, as I understand it, by $9.2 bil- 
lion, $2.3 billion a year. 

If there is any action Congress can 
take to combat inflation it is crystal 
clear it is to cut Federal spending. 

If there is any message we got in the 
1980 elections it was to hold down Fed- 
eral spending and to fight inflation. 

The Senator points out that we have 
an enormous deficit in the last fiscal year. 
We face very, very big deficits. We un- 
doubtedly will have another deficit in 
1982, in 1983, and in 1984 unless we take 
this kind of action. 

Furthermore, the Senator pointed out 
how devastating the interest rates are. 
We had a lot of comment on the floor 
about high interest rates. 

Mr. President, the one action we can 
surely take to reduce the pressures shov- 
ing up interest rates is to balance the 
budget and stop the deficit. What does 
the deficit do? It pushes the Federal 
Government, as the biggest borrower in 
the country, into the marketplace in 
order to borrow money which in turn, 
drives up interest rates. 

The one action we can take is a pain- 
ful.action. It is a painful action and 
tough action. The Senator from Arizona 
has no illusion about how hard it is to 
get this accepted. The action we can 
take which surely will help us balance 
the budget and ease the deficit, ease the 
pressure on prices and hold down the 
pressure on interest rates is to do exactly 
what he is offering today, by far the 
biggest amendment offered that would 
go in this direction. 

I congratulate my good friend from 
Arizona on an excellent amendment and 
Iam delighted to support it. 

Mr. DECONCINI addressed the Chair. 
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The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
thank the Senator from Wisconsin. He 
points out something that I did not go 
into in detail, and that is the interest 
rates. I thank the Senator from Wis ‘on- 
sin for making that crucial point about 
balancing the budget. We are trying to 
control the flow of money in this country 
through interest rates and it is working, 
as we know. 

The thing that is going to work, if 
anything works, is to balance the budget. 

Mr. President, I ask unanimous con- 
sent that the Senator from Texas (Mr. 
BENTSEN) be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHILES. Mr. President, 
Senator from Florida 
cosponsor? 

Mr. DECONCINI. Yes. 

Mr. CHILES. Mr. President, I associate 
myself with the remarks the Senator 
from Arizona and the Senator from Wis- 
consin have made. 

It just seems to me, at a time in which 
we are trying to find ways that we are 
going to bring the Federal budget into 
balance and into focus, that we ought to 
really be looking at where our priorities 
are. When we see that now the States do 
a have a capability, that they show that 
they have that capahility, they have sur- 
pluses, now is not the time to be continu- 
ing in this direction. 

This bill, I think, can do something for 
the cities and municipalities and county 
governments and we are attempting to 
do that. 

Mr. President, Americans are frus- 
trated by the growth in Federal spend- 
ing, and they want to see it curtailed. I 
ask unanimous consent to have printed 
in the Record a table that shows the 
growth in Federal spending as a percent 
of GNP. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
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TABLE 1.—GOVERNMENT OUTLAYS AS A PERCENT OF GROSS NATIONAL PRODUCT 


State and local 


(a) Aid 


Federal aid count 
Federal to State and Fe 


Calendar year outlays 
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1 Ist budget resolution projections, Apr. 9, 1980, 


Mr. CHILES. Federal outlays have 
grown from 14 percent of GNP in 1950 
to 20 percent in 1970. And they are pro- 
jected to reach over 22 percent of GNP 
in fiscal year 1981. 

Mr. President, I ask unanimous con- 
sent to have a second table printed in the 
Recorp that shows State and local 
governments are relying more and more 
on the Federal Government to perform 
their basic functions. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


TABLE 2.—TRENDS IN FEDERAL AID TO STATE AND LOCAL 
GOVERNMENTS 


Federal aid wes as a percent 
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Mr. CHILES. Mr. President, table 2 
shows that Federal aid grew from 23.1 
percent of State and local expenditures 
in fiscal year 1975 to a peak of 26.4 per- 
cent in fiscal year 1978. It has only de- 
clined to 25.3 percent in fiscal year 1980. 
That is over a quarter of their entire 
budgets. 


I am very concerned by these figures. 
I am in favor of returning responsibility 
for financing decisions to States and lo- 
calities, but I also think they should 
share in the taxing responsibility. We 
are seeing some States offer tax relief to 
their taxpayers, while the State officials 
are looking to the Federal Government 
for continued aid. Also, many States 
have been demanding a constitutional 
amendment to require a balanced Fed- 
eral budget. At the same time, they are 
cang out for more aid from Washing- 

n. 

They cannot have it both ways. 


Local governments, on the other hand, 
are experiencing harder financial times. 


local/GNP expenditure 


expenditures 


(b) Aid 

counted as 
State and Total Govern- 
local ment out- 
expenditure lays/GNP 
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Local governments do not have the same 
broad tax base that State governments 
have. Local governments in the United 
States obtain 81 percent of their revenues 
from levies on property, while State gov- 
ernments obtain 86 percent of their reve- 
nues from income and sales taxes. It is 
my understanding that 44 percent of the 
States now have income taxes. 

Income and sales taxes are much more 
sensitive to economic cycles than prop- 
erty taxes are. During periods of infla- 
tion, income and sales taxes respond very 
quickly and provide more revenue to the 
States. Property taxes, on the other 
hand, stay much more stable and the 
revenue they provide for localities does 
not keep pace with inflation. As a result, 
many States are experiencing surpluses, 
while localities are being forced to cut 
back on crucial programs. 

I know that in my State, the local 
share is vital to Florida’s communities. 
Since Florida is highly dependent on the 
tourist and housing industries, the pres- 
ent recession coupled with high infla- 
tion has hit Florida’s municipal govern- 
ments very hard. With the high price of 
travel these days, many people are post- 
poning their vacations or staying near 
their homes for recreation. Also, with in- 
terest rates soaring, new housing starts 
are at an all-time low in Florida. 

And the refugee crisis has added to 
the financial burdens of many local gov- 
ernments. Although extra Federal ex- 
penditures are helping to pay some costs, 
local governments in Florida are still 
bearing much of the burden of our Fed- 
eral refugee policy. 

These and other costs are pushing up 
local expenditures faster than tax revy- 
enues are increasing. 

Not long ago, we agreed to a budget 
resolution that continued the local share, 
but deleted the State share of revenue 
sharing. We have to stick by that 
budget commitment. 

We were pushed off our track toward 
a balanced budget this year because of 
the national economic situation. We are 
now hoping to move toward a balanced 
budget by 1982 or 1983. With our entitle- 
ment programs increasing, we cannot 
give up over $2 billion for the State 
share in 1982 and 1983 if we hope to get 
a balanced budget. 

That is why we have to make the cuts 
this year, and make them permanent. 
Getting on a long term track of con- 
trolling spending is the only way we 
will ever get a balanced budget. 


State and local 
expenditures 
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I am tired of seeing people stand up 
and talk about fiscal restraint, and then 
hear them say, “Well, we’re going to 
vote for funding here, but we'll be push- 
ing for cuts in other areas next year.” 
Every time we act to make some cuts, 
there are people saying, “I'll vote for 
cuts, I think the budget should be cut,” 
and then they say, “But don’t cut this 
program.” 

I have never voted for a bad appro- 
priation. Every dollar we authorize to 
be spent is needed by somebody some- 
where. But we have to draw the line 
somewhere, and the State share of rev- 
enue sharing is one place where the cuts 
will not be devastating. The States do not 
need the program, and the Federal Gov- 
ernment cannot afford it. 

If we are going to be successful in 
cutting back on spending, we have to 
look at the overall picture, and take a 
firm stand on some real cuts. 

I urge my colleagues to join me in 
living up to our commitment of fiscal 
restraint by voting in favor of this 
amendment. 

Mr. LONG. Mr. President, I yield to 
the Senator from Kansas. 

Mr. DOLE. Mr. President, the Sen- 
ator from Arizona may be exactly cor- 
rect. I am not certain whether I may not 
join him next year in this effort. 

But we have just gone through an ex- 
ercise which we won by one vote in try- 
ing to keep out the $2.3 billion in fiscal 
year 1981, and I found many of my “‘con- 
servative” friends supporting that effort 
to put back $2.3 billion. 

I am certain that this amendment has 
merit or it would not be offered by the 
distinguished Senator from Arizona, I 
may join the Senator next year, but I 
would suggest, on the basis of the ex- 
perience we had a few moments ago, 
that we might dispose of this on a voice 
vote. If not, although it is not clear that 
my support would make any difference, 
I would be compelled to vote against the 
amendment at this time. Perhaps next 
year the Senator will have a majority in 
favor of such action. Certainly there will 
be more support, in general, for measures 
to impose greater fiscal restraint on the 
Federal Government. 

Mr. LONG. Mr. President, I yield to 
the Senator from New Jersey. 

Mr. BRADLEY. Mr. President, I rise 
to oppose the amendment of the Senator 
from Arizona. I think that what he seeks 
to do is to strike out the State sharing 
in the outyears when we have no idea 
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what the circumstances might be in the 
outyears. The bill as it is presently con- 
stituted provides that flexibility for fiscal 
years 1982 and 1983. The Senate always 
has the option to refuse to appropriate 
the funds, even if they are authorized 
for the outyears. 

It is important, I think, to put into 
place the general revenue-sharing pro- 
gram that recognizes the full intent of 
the original legislation in 1972, and that 
certainly did include the States’ share 
of revenue sharing. 

Mr. President, there are arguments 
made that we have heard today that the 
States do not need the revenues. We 
know that the surpluses in the States are 
not evenly distributed over all States but 
are concentrated in a few States. We 
also know that States are not free of 
debt. They have capital budgets that 
are problems, unfunded liabilities in 
their pension systems, and the State por- 
tion of Federal-State unemployment that 
creates major liabilities for them. 

Also, Mr. President, I think it is wise 
to point out that financial analysts such 
as bond rating services judge a State’s 
soundness, at least in part, by the size of 
its surplus. According to Standard & 
Poor, the surplus should be better than 5 
percent of State expenditures. 

Mr. President, 6 months ago only one- 
third of the States in this country could 
claim such a surplus. The erosion of State 
finances is clearly due to the recession 
and it will reduce this number even con- 
siderably from that number several 
months ago. 

Mr. President, I urge the Senate to do 
what it has done several times in the 
past year, which is to reject the attempt 
to strike at the outyear core of the gen- 
eral revenue-sharing program in the 
States’ share. 

Mr. LONG. Mr. President, I yield my- 
self 2 minutes. 

Mr. President, I would debate this 
amendment at greater length if the hour 
were not late and if I thought this were 
going to bea close vote. 

Mr. President, as hard as the Senator 
from Kansas and I worked in order to 
defeat an amendment to put more money 
back in for revenue sharing over and 
above what the committee did, I do not 
believe the amendment is going to be 
agreed to. So I think we should not take 
a long time debating it at this hour of 
the night. 

The Senator has a good point, but it 
was discussed in the committee and the 
amendment was voted down by a vote of 
12 to 6. The significant thing to me was 
it did not get a single Republican vote 
in the committee. 

Now, at some future point, the Senate 
might want to do this, Mr. President, 
but I do not think the Senate wants to 
do this tonight. 

Therefore, I urge that the Senate not 
agree to the amendment. I hope that we 
could vote on it and get on with the busi- 
ness because many Senators have com- 
mitments to be elsewhere. I hope we could 
vote on the bill as soon as possible. 

@ Mr. JEPSEN. Mr. President, I rise in 
opposition to the DeConcini amendment 
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which seeks to eliminate the authoriza- 
tion of the State share of revenue shar- 
ing to the States. The amendment is a 
direct attack on the preservation and in- 
tegrity of the general revenue sharing 
program. 

Although I recognize that the Senator 
is sincere in his amendment, the Sena- 
tor’s amendment major flaw is its lack 
of appreciation for the merits of the pro- 
gram and what it offers to State and lo- 
cal control of local dollars. 

Mr. President I would consider it a dis- 
aster if we here tonight in the closing 
days of this Congress totally unravel a 
program which is the best vehicle for re- 
turning power back to the States. 

Another flaw in this amendment is that 
if adopted it would undo the long and 
hard-fought process which has been 
established at the local level to assist 
local officials in administering their com- 
munities. I wish to emphasize as a former 
county supervisor, State Senator and 
Lieutenant Governor that one of the 
major problems with local government is 
that prior to general revenue sharing 
there was a complete and total reliance 
on the Federal Government to respond 
to the needs of State and local 
governments. 

In the past, the primary emphasis to 
assist local governments was centered on 
costly categorical programs. Further- 
more, local officials were not encouraged 
to coordinate or to administer Federal 
dollars at the local level. This situation 
cannot be allowed to repeat itself again. 

I strongly object to the amendment. It 
is bad policy. It rejects the established 
belief that government which governs 
best, governs closest to home.@ 

The PRESIDING OFFICER (Mr. 
PROXMIRE). Who yields time? 

Mr. LONG. Mr. President, does the 
Senator desire the yeas and nays? 

Mr. DECONCINI. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
& sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DECONCINI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 


Mr. DeECONCINI. Mr. President, I re- 
alize that the distinguished chairman, 
the ranking member of the Finance Com- 
mittee, and the Senator from New Jer- 
sey make some points about the consid- 
eration of this at certain times and at 
certain periods, and when we are going 
to do it, and what have you. I am ap- 
preciative of their concern to approach 
balancing of the budget and reducing 
any Federal programs in an organized 
manner so as not to upset the economy 
or the States. 

But, Mr. President, the time has come 
and it is going to come again next year. 
It is going to come again until the Fed- 
eral Government balances the budget. 

The Senator from New Jersey pointed 
out that the State surpluses help them 
to be able to borrow money and to fi- 
nance their bonds, and what have you. 
The Federal Government does not have 
that problem. The Federal Government 
just prints the money. The Federal Gov- 
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ernment just goes to the market every 
day or every week. 

As we continue to do that, we continue 
to send a message out to this country 
that, yes, we are talking about a bal- 
anced budget but we do not have the 
courage to say “Stop going to the market 
for those dollars; stop competing with 
private industry and individuals who 
need the dollars for capital investment 
to increase productivity.” 

I do not know how else to do it. I am 
sure there are many other ways. I voted 
for some of them and I voted against 
some of them for one reason or another. 
But it seems to me that here is a clear 
place that we do have to do it. We are 
not going to throw these States into a 
position where they cannot function. 
Thirty-eight of them now have surpluses. 
Why should the Federal Government, 
with a large deficit, continue to finance 
the surpluses? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, I yield back 
the remainder of my time. 

Mr. DECONCINI. Mr. President, I yield 
back the remainder of my time. 

Ths PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Arizona (Mr. DECONCINI). 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Nevada (Mr. Cannon), the 
Senator from Idaho (Mr. Cuurcn), the 
Senator from Iowa (Mr. Cutver), the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GRAVEL) , the Senator from Colorado (Mr. 
Hart), the Senator from Massachusetts 
(Mr. KENNEDY) , the Senator from Wash- 
ington (Mr. Macnuson), the Senator 
from South Dakota (Mr. McGovern) , the 
Senator from Connecticut (Mr. RIBI- 
corr), the Senator from Alabama (Mr. 
Stewart), the Senator from Georgia 
(Mr. TALMADGE), and the Senator from 
Massachusetts (Mr. Tsoncas) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from Texas (Mr. 
Tower), and the Senator from North 
Dakota) (Mr. Younc) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD), would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 


The result was announced—yeas 26, 
nays 56, as follows: 


[Rolicall Vote No. 518 Leg.] 


YEAS—26 


Byrd, Robert C. Laxalt 
Chiles 

Cranston 

DeConcini 

Eagleton 

Exon 

Glenn 

Helms 

Johnston 


Baucus 
Bellmon 
Bentsen 
Biden 
Boren 
Bumpers 
Burdick 


Byrd, 
Harry F., Jr. 
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Pell 
Percy 
Pressler 


Pryor 
Randolph 
Riegle 
Roth 
Sarbanes 
Sasser 
Schweiker 


Huddleston 

NOT VOTING—18 
Ribicoff 
Stewart 


Talmadge 
Tower 


Bayh 
Cannon 
Church 
Culver 
Durkin Tsongas 
Goldwater Young 

So Mr. DeConcmT’s amendment (UP 
No. 1848) was rejected. 

UP AMENDMENT NO. 1849 
(Purpose: To amend the Walsh-Healey Act 
and the Contract Work House Standards 

Act to permit certain employees to work 

a ten-hour day in the case of a four-day 

workweek.) 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Oklahoma. 

Mr. BELLMON. Mr. President, I have 
an amendment at the desk. I ask that 
it be considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BELL- 


MON) proposes an unprinted amendment 
numbered 1849. 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following 
new sections: 

Section 1 (c) of the Act of June 30, 1936, 
commonly known as the Walsh-Healy Act 
(41 U.S.C. 35) is amended by inserting before 
the colon a comma and the following: “or, 
in the case of a four-day workweek, in ex- 
cess of ten hours in any one day or in excess 
of forty hours in any one week”. 

Sec. . Section 102 (a) of the Contract 
Work Hours Standards Act (40 U.S.C. 328) is 
amended by adding at the end thereof the 
following new sentence: “In the case of a 
four-day workweek, the increased rate of 
pay provided by the preceding sentence 
shall apply only to hours worked in excess 
of ten hours in any calendar day, or in ex- 
cess of forty hours in the workweek, as the 
case may be.” 

Sec. . The amendments made by Sec. 
and Sec. of this Act shall not affect collec- 
tive bargaining agreements in effect on the 
date of enactment of this Act. 


The PRESIDING OFFICER. How 
much time does the Senator yield? 

Mr. BELLMON. Mr. President, is there 
a time limitation on this? 

The PRESIDING OFFICER. There is 
a half hour, equally divided, on each 
amendment. 

Mr. BELLMON. Mr. President, I am 
agreeable to shortening the time if there 
are others who would be agreeable. 


Mr. WILLIAMS. Mr. President, it 
probably would be possible to shorten 
the time. 

Mr. BELLMON. Mr. President, this 
amendment will allow Government con- 
tractors the option of having a 4-day 
workweek. 

At present, the laws governing Federal 
contractors require the payment of over- 
time after 8 hours in each day, thus ef- 
fectively precluding a 4-day workweek in 
the case of competitively bid contracts. 
These laws—the Walsh-Healey Act 
and the Contract Work Hours Standards 
Act—make an 8-hour, 5-day workweek 
the standard for Government contrac- 
tors. Businesses operating without Gov- 
ernment contracts are governed by the 
Fair Labor Standards Act, which simply 
requires the payment of overtime after 
40 hours in each week and therefore per- 
mits more flexibility in work scheduling. 
I might point out that Federal employees 
are permitted greater flexibility under 
the Federal Employees Flexible and 
Compressed Work Schedules Act. There- 
fore, Mr. President, Government con- 
tractors are in the peculiar situation of 
having the least amount of flexibility in 
work scheduling, and I can find no rea- 
son why this should be so. 

Some employers, who operate their 
private businesses on a 4-day workweek, 
feel they cannot bid on Government con- 
tracts because they would be required to 
establish a separate, 5-day, 8-hour work 
schedule for the Government business. 
Others, who have ongoing Government 
contracts, would like to switch to a 4-day 
workweek, but cannot do so because they 
have bid competitively for the contract 
and would have to come up with 8 hours 
of overtime pay per employee per week 
from some source other than the Gov- 
ernment contract. This amendment 
would remove the overtime requirement 
after 8 hours for Government contrac- 
tors and would make it applicable after 
10 hours, thus permitting Government 
contractors the flexibility to shorten the 
workweek, if that is desirable. 

My amendment, Mr. President, would 
not mandate a 4-day workweek, but 
would simply make it possible where it is 
now impossible. The desirability of a 4- 
day workweek can be very beneficial. 
Greater productivity resulting from 
higher weekly output, reduced absentee- 
ism, less tardiness, and lower turnover 
have been cited by some who have tried 
the 4-day week. Others have noted the 
improvement in working conditions 
which allow more leisure time for em- 
ployees and reduced employee working 
costs, such as commuting fares, restau- 
rant lunches, and child care. Still others 
note that energy conservation resulting 
from a reduction in commuting fuel costs 
and reduced energy for heating and cool- 
ing plants or offices is a beneficial result. 

We should not be in the position of 
forbidding the option of a 4-day work 
week where it has value. 

My amendment, Mr. President, would 
not change the Federal minimum wage 
law or the overtime provisions of the 
Fair Labor Standards Act. It would not 
affect in any way the collective bargain- 
ing process, except to make it possible 
to bargain over flexible work schedules 
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such as the 4-day workweek where such 
bargaining is now precluded by the law. 
It would not mandate a 4-day workweek. 
but would make one possible by shifting 
the overtime requirement for Govern- 
ment contractors so that it would begin 
after 10 hours in each day instead of 8. 

At a time when this country is faced 
with the need to conserve energy and 
improve productivity, Mr. President, it 
makes sense to allow those local working 
arrangements which are productive and 
conserving. My amendment would broad- 
en the choices presently available to 
Government contractors and their em- 
ployees, and I urge the Senate to adopt it. 

Mr. WILLIAMS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BrapLey). The Senator from New Jersey. 

Mr. WILLIAMS. Mr. President, this 
amendment would strip away essential 
protection for employees of Federal con- 
tractors by interfering with a congres- 
sional policy on humane working hours 
that dates from 1868. The 8-hour calen- 
dar day overtime provisions of the Con- 
tract Work Hours and Safety Standards 
Act and the Walsh Healey Act reflect the 
long standing policy of the Federal Gov- 
ernment that 8 hours should constitute 
a normal day’s labor for laborers, work- 
men, and mechanics employed by or on 
behalf of the Government. This policy 
initially took the form of a prohibition 
on work beyond 8 hours on public con- 
tracts. However, for over 63 years, Con- 
gress has provided that work on public 
contracts beyond 8 hours should be com- 
pensated at a rate of time and a half. 
These provisions reflect the policy that 
work performed on our public contracts 
should serve as a model for the rest of 
our economy, and that our treatment of 
the working person on public contracts 
should be exemplary. 

This amendment would amend this 
long standing public policy, without the 
benefit of hearings or careful review of 
its effects on the various classes of work- 
ers on our public contracts. Such precip- 
itious action could create great risks for 
our workers on public contracts. For 
example, it should be remembered that 
many of our public contracts involve 
the construction industry. Yet, it has 
long been recognized that work beyond 
8 hours substantially increases the pos- 
sibility of safety accidents and injuries. 
These effects are particularly apparent 
in the construction industry, which is al- 
ready the single most perilous of our 
industries. As repeated studies have 
shown, the nature of labor in the con- 
struction industry creates a propensity 
for fatigue and a consequent safety risk 
as hours of work are extended. 

In three separate studies done in 1918, 
1969, and 1971, it was concluded that 
overtime increased accident rates sub- 
stantially. Common knowledge, then, 
would seem to implicate fatigue as the 
most significant factor, and overtime is 
of course a direct cause of fatigue. 

Another important reason for oppos- 
ing this amendment is that relaxation of 
overtime requirements will result in a 
loss of employment opportunities. Given 
the additional flexibility of requiring 
more than 8 hours of work in a day with- 
out overtime pay, employers will manip- 
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ulate their employees’ working hours to 
reduce the need for labor. The result of 
this will be a loss of jobs, as employers 
are no longer required to add additional 
workers to avoid overtime pay. 

This principle was recognized by Sen- 
ator BELLMON when he first introduced 
legislation on this subject in 1979. At 
that time he proposed to amend the Fair 
Labor Standards Act to require that em- 
ployers working their employees in ex- 
cess of the new maximum hours stand- 
ards, or in excess of 40-hours per week 
under the Fair Labor Standards Act, 
would be required to pay double time 
rather than merely time and one half 
for overtime work. 

Without that essential protection, 
however, there is no doubt that enact- 
ment of this amendment would cause the 
loss of job opportunities through mani- 
pulation of overtime work. 

I would also like to point out that any 
arguable advantages of this amendment 
in terms of energy conversion have not 
been demonstrated. Only last Congress, 
we enacted a flexi-time act which per- 
mits flexi-time and compressed work 
time experiments in the Federal sector. 
Under that legislation, the Office of Per- 
sonnel Management is required to care- 
fully monitor the effects of flexi-time 
and compressed work time schedules on 
employee safety, morale and efficiency, 
and to determine what effect, if any, 
there is on energy consumption. 

There may, in fact, be a number of 
inefficiencies that will be found to result 
from compressed work week schedules. 
For example, longer hours of work will 
mean that energy consumption will in- 
crease to provide for longer hours of 
heating and lighting for employment fa- 
cilities. Thus, there will certainly be 
some disadvantages to this proposal, and 
we should not enact it without knowing 
what the ultimate effect will be. This is 
particularly true since the Office of Per- 
sonnel Management is now studying the 
effects of flexible and compressed work 
schedules. 

The basic point remains, however, that 
employees who are required to work 
more than 8 hours in a single day are 
entitled to overtime compensation as a 
matter of simple equity and fairness. 
The greater fatigue employees suffer 
after 8 hours and their greater exposure 
to injuries through accidents, not to 
mention the impact such a schedule 
might have on daily family activities, re- 
quire in fairness that employees be given 
premium pay after 8 hours. 

The Senate has already rejected this 
amendment when it was proposed earlier 
this years, and I urge the Senate to re- 
ject it again. 

Mr. BELLMON. If the Senator will 
yield, I would like to point out that this 
amendment was introduced April 17, 
1980 as S. 2577. 

There has been ample time for hear- 
ings. The argument that we have not 
had them does not hold water. There 
has been plenty of time. 

It is a matter that is easy to under- 
stand, and already the policy for Gov- 
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ernment employees. It is just the con- 
tractors who are not permitted this op- 
tion. 

Mr. WILLIAMS. It is true the amend- 
ment has been introduced on another 
occasion and it was rejected by the Sen- 
ate on another occasion. 

I suggest that the whole idea of this 
fiexi-time, changing the hours, is now 
being demonstrated by the Federal Gov- 
ernment. It is still in the process of be- 
ing an experiment and its effects are 
being studied. 

At the appropriate time, it should be 
considered in the appropriate legisla- 
tive way, within the committees. 

I think that appropriate, but it would 
be after the Government's experiment 
now in progress has shown some results 
that can be assessed. Then we can in 
the orderly way consider it, deal with 
it, bring it here again for the most ap- 
propriate debate. 

Mr. JAVITS. Will the Senator yield? 

Mr. WILLIAMS. Yes. I am happy to 
yield to the Senator. 

Mr. JAVITS. I wish to associate my- 
self, first, with the Senator’s views. 

I will add one additional fact. That 
is, the enormous proportion of women 
in the labor force today. 

The fact is that there are close to 50 
percent—slipping over that now—of 
women in the work and labor force. 

The courts, in passing upon these 
questions, have always separated the 40- 
hour week from the 8-hour day. 

It seems to me that is one basic ra- 
tionale for it, with children so small, a 
flexi-time arrangement, and while I 
agree with the Senator that it should 
be tried, including the shorter workweek, 
it is simply the subject of inquiry, cer- 
tainly for this reason, if for no other. 
Certainly, it would complicate very seri- 
ously the problem of mothers. 

For example, the figures show that 
more than half of all mothers with chil- 
dren under 18 are in the labor force, and 
60 percent of those with children below 
3 were working, or looking for work. 

It seems to me this idea is additional 
argument for the rejection of this 
amendment at this time. 

SEVERAL SENATORS. Vote! 

Mr. BELLMON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

Mr. BELLMON. Mr. President, before 
I yield back my time, I point out again 
that the option for a 4-day work week 
already exists for Government em- 
ployees, and also for contractors who do 
not have Government contracts. There 
is just one small segment of our economy 
denied this flexibility. 

It makes no sense to me that we have 
chosen to select this one group and not 
give them this option. The result is that 
many contractors who could and would 
bid on Government contracts cannot do 
so because if they were to they would 
have to give up their flexibility for the 
balance of their work. 

So this is an amendment that was 
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considered, received 36 yotes. Many votes 
were against it because they did not like 
the vehicle it was attached to. 

I believe on its merit the amendment 
deserves the approval of the Senate. 

Mr. WILLIAMS. One thing further, 
there have been many studies on the 
effect of the accident rate when workers 
go beyond the 8-hour day, and accident 
rates increase substantially because of 
the fatigue factor when people work be- 
yond the 8-hour day. 

These are all the things that should 
be considered and studies should be made 
known before we take what I consider 
this precipitate action with this amend- 
ment this evening, on this bill. 

I have no further requests for time, 
and I am willing to yield back my time. 

Mr. LONG. I yield back the remainder 
of my time. 

Mr. WILLIAMS. Mr. President, I move 
to table the amendment. 

Mr. BELLMON. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the amendment. The clerk will call the 
roll. 

Mr. LONG. Mr. President, because of 
the lateness of the hour, I hope we might 
be able to have a straight up-and-down 
vote on this amendment. Some Senators 
have a number of commitments to be 
elsewhere. 

I ask unanimous consent that the or- 
der for the yeas and nays be rescinded 
on the motion to table and that we sim- 
ply vote up and down on the amendment 
itself. The yeas and nays have been 
ordered on the amendment. 

Mr. WILLIAMS. Mr. President, the 
Senator is asking me to withdraw the 
motion to table; and, in a spirit of gen- 
erosity and hope, I do so. 

Mr. LONG. I thank the Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baru), the 
Senator from Oklahoma (Mr. BOREN), 
the Senator from Nevada (Mr. Cannon), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Iowa (Mr. CULVER) , the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Colorado 
(Mr. Hart), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Washington (Mr. Macnuson), the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from Wisconsin 
(Mr. Netson), the Senator from Con- 
necticut (Mr. Ristcorr), and the Sen- 
ator from Georgia (Mr. TALMADGE) are 
necessarily absent. 

Mr. BAKER. I announce that the Sen- 
ator from Arizona (Mr. GOLDWATER) , the 
Senator from Oregon (Mr. HATFIELD), 
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the Senator from Alaska (Mr. STEVENS), 
the Senator from Texas (Mr. TOWER), 
and the Senator from North Dakota (Mr. 
Younc) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD), would vote “yea.” 

The PRESIDING OFFICER (Mr. 
Pryor). Are there other Senators in the 
Chamber who desire to vote? 

The result was announced—yeas 43, 
nays 38, as follows: 


[Rollcall Vote No. 519 Leg.] 


YEAS—43 
Durenberger 
G 


NOT VOTING—19 


Gravel Ribicoff 
Hart Stevens 
Hatfield 


Talmadge 
Kennedy Tower 
Magnuson Young 
McGovern 

Nelson 


So Mr. BELLMoN’s amendment (UP 
No. 1849) was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. BELLMON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I urge the 
Senate to approve promptly the legisla- 
tion passed by the House to renew gen- 
eral revenue sharing. It is important that 
we act now to continue the revenue shar- 
ing program, which expired on Septem- 
ber 30. 

The original goal of Federal revenue 
sharing was to give the State and local 
governments more direct authority over 
revenues collected by the Federal Goy- 
ernment but spent at the State and local 
level. The program was not designed to 
supplement Federal spending, but to de- 
centralize spending decisions. The prem- 
ise behind revenue sharing—that State 
and local governments are most closely 
attuned to the day-to-day needs of our 
citizens—is no less true today than in 
1972, when the program was first en- 
acted. Revenue sharing is vital to main- 
ae our Federal system of govern- 
men 
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PROMOTE AN EFFICIENT FEDERAL STRUCTURE 


Federalism means that governmental 
authority is divided among the national 
government, the States, and municipali- 
ties within the States. Federal, State, and 
local governments share the exercise of 
power, and they share responsibilities for 
our citizens. Ideally, each level of gov- 
ernment should exercise those powers for 
which it is best suited. For example, oniy 
the Federal Government can provide for 
the national defense; local governments 
should make decisions on the provision 
of basic public services; and State gov- 
ernments are well-equipped to regulate 
day-to-day commercial affairs and take 
legislative initiatives that might be difi- 
cult to implement at the Federal level but 
which can provide helpful guidance to 
the national legislature. 

Mr. President, over the years the role 
of the national government in our Fed- 
eral system has grown at the expense of 
State and local governments. The result 
in too many cases has been inefficiency, 
too much dictate from Washington, and 
an undermining of the authority of State 
and local governments. With less au- 
thority, those governments are in danger 
of becoming less responsive and less ac- 
countable to their citizens. Revenue 
sharing as originally proposed recognized 
this problem and sought to begin a proc- 
ess that would bring a better distribution 
of power and responsibility among the 
three levels of government. 

We ought to carry forward that proc- 
ess now by agreeing to the recommenda- 
tion of the House and the Finance Com- 
mittee that revenue sharing be renewed. 
The Senator from Kansas believes it is 
particularly significant that the Finance 
Committee voted overwhelmingly to re- 
store State governments to the program 
beginning in 1982. It is unfortunate that 
the Carter administration has sought to 
eliminate the States from the program, 
but the committee bill gives us a chance 
to rectify the administration’s error. We 
have to recognize the vital contribution 
of State governments to a healthy, prop- 
erly functioning Federal system. Both 
State and local governments are held 
responsible for the implementation of 
Federal policies, and both are hindered 
in taking the initiative because the Fed- 
eral Government preempts such a large 
portion of their potential tax base. It is 
only proper, then, that both State and 
local governments should participate in 
general revenue sharing. The Senate 
should give strong support to the restora- 
tion of the States to the revenue sharing 
program. 

Mr. President, one reason I support the 
House bill is that I have reservations 
about two provisions of the Finance 
Committee bill. The countercyclical fund 
approved by the committe: at the level 
of $1 billion is not provided in the first 
budget resolution. Nor is it clear that 
such a fund would pay out in time to 
combat recession. In addition, the House 
has never accepted the Senate trigger- 
ing formula for such a fund, using un- 
employment data. No doubt the House 
would object to this formula, and there 
is no point in a deadlock on this issue 
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which would jeopardize the whole pro- 
gram. 

These reservations aside, I hope the 
Senate will act immediately to reauthor- 
ize the revenue sharing program. A pro- 
gram this successful merits our support. 
REQUESTING GAO TO STUDY THE IMPACT OF EN- 

ERGY SEVERANCE TAXES ON THE REVENUE- 

SHARING FORMULA AND ON BALANCE NATIONAL 

GROWTH 


Mr. CHAFEE. Mr. President, I am 
asking other Senators to join me in re- 
questing the General Accounting Office 
(GAO) to conduct a study of energy 
taxes collected by State and local gov- 
ernments and their impact, if any, on 
the general revenue sharing allocation 
formula. 

The study will also make a 10-year 
projection of increases expected in en- 
ergy tax revenues and the extent to 
which they may be substituted for other 
kinds of State and local taxes in the fu- 
ture. 

My colleagues are aware that OPEC- 
controlled price increases, coupled with 
the decontrol of U.S. oil and gas, have 
begun to strain all of us, but particularly 
the economies of energy-poor States. 
The skyrocketing cost of energy and the 
sometimes tenuous availability of sup- 
plies have been important factors in the 
migration of industry and manufactur- 
ing jobs from the older, colder regions of 
our country. 

Of course, we hope this situation will 
eventually lead us in Rhode Island and 
similar energy-scarce States to develop 
other strengths, such as the potential to 
support low energy, high technology in- 
dustries. Nevertheless, I and Senators 
from the 38 importing States have con- 
tinuing, legitimate concerns about the 
escalating transfer of wealth and re- 
sources—jobs and industry—to the en- 
ergy producing regions. Unfortunately, 
very little is known at the present time 
about how broadly or rapidly this move- 
ment is taking place, or what strategies 
might be used to compensate for its ef- 
fect on the livelihoods of our people. 

Specifically, as it relates to the rey- 
enue sharing bill, we are concerned that 
increasing oil, gas, and coal severance tax 
revenues collected in the producing 
States may distort the tax effort compu- 
tation used in the revenue sharing allo- 
cation formula. 

Although total oil and gas severance 
tax revenues were only $2 billion in 1978, 
the amounts collected between 1980 and 
1990—the decontrol period—will be as- 
tronomical. The Treasury estimates oil 
tax revenues alone will total $128 bil- 
lion. Analaysts also project natural gas 
severance taxes mounting as high as $50 
billion in added revenue at the same 
time. 

It is reasonable to expect, Mr. Presi- 
dent, that the sheer magnitude of this 
tax income will somehow affect the 
revenue-sharing program since the al- 
location formula rewards State and local 
government tax efforts. 

Despite the fact that rapidly rising 
severance tax revenues are more the re- 
sult of increasing energy prices than an 
increase in the tax burden on State or 
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local residents, these revenues will be 
counted in the tax effort factor for gen- 
eral revenue-sharing payments. 

In addition, there is concern, already 
substantiated by a Congressional Re- 
search Service study, that large propor- 
tions of these taxes are actually paid 
by out-of-State energy consumers. If this 
is true, energy producing States are able 
to export their tax burdens to other 
States, yet still claim these revenues as 
“tax effort.” 

Mr. President, these issues have been 
raised several time during the past year, 
both on the Senate floor and in the Fi- 
nance Committee. I am well aware of the 
arguments that have been raised on the 
other side. In particular, I have heard 
Chairman Lonc make a persuasive case 
for economic development in his State 
of Louisiana which is a major oil and 
gas producer. Prosperity is bringing good 
jobs for the first time to many of his 
people, and no one can object to that. He 
argued that severance taxes are not ex- 
ported to taxpayers in other States. He 
has shown that while severance tax 
revenues increased in Louisiana—over 
100 percent between 1972 and 1978— 
revenue-sharing payments over the same 
period actually declined. 

The fact is, Mr. President, there are 
no clear answers to questions about the 
impact of rising energy costs on the 
energy-poor States, and benefits—some 
say “windfall”—accruing the handful of 
energy-rich States in our country. 

How will energy severance tax rev- 
enues resulting from OPEC controlled 
price increases affect the allocation for- 
mula of the revenue sharing program? 

How will they affect the formulas of 
other Federal programs which use a 
“general tax effort factor?” 

Are energy taxes imposed by State and 
local governments actually exported to 
out-of-State consumers, or are they born 
by in-State producers? 

Is there a need or a way to adjust allo- 
cation formulas to reflect the export of 
such taxes? 

Will increasing energy tax revenues 
which are collected by a handful of 
States be used to offset income, business 
and property taxes to attract industry 
and jobs away from the energy-import- 
ing regions? 

Mr. President, all of us would benefit 
by having more precise information 
about these issues. None of us should be 
afraid to know answers to these ques- 
tions. 

A comprehensive study of the points 
I have raised, and others which Sena- 
tors may want to raise, will be more pro- 
ductive than further passionate, yet in- 
conclusive, floor debate. 

I urge my colleagues to put aside con- 
frontation and regional animosities over 
this matter and join me in calling for 
a study of the issues. 

@ Mr. WEICKER. Mr. President, I would 
like to take this occasion to urge the 
passage of legislation reauthorizing the 
general revenue sharing program. Since 
its enactment in 1972 revenue sharing 
has provided badly needed assistance to 
State and local governments, helping 
them to meet the ever-growing demands 
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on their fiscal resources. However, the 
key reason for this program's success 
has been the flexibility it provides the 
States and localities in selecting the uses 
for these funds based on local needs. 
This has never been more important 
than during the recessions of 1974 
through 1975 and from 1979 through 
1980. General revenue sharing has been 
a model of what Federal programs 
should be in that only a tiny portion of 
the funds allocated to this program are 
siphoned off by bureaucratic overhead. 

In my home State of Connecticut, rev- 
enue sharing funds have been used to 
provide such valuable services as police 
and fire protection, mental health care, 
library services, and highway repairs. 
Clearly these funds have served to im- 
prove the quality of life for the many 
residents of my State. 

I commend the Senate Finance Com- 
mittee for its action in reporting out S. 
2574, a bill to reauthorize the general 
revenue sharing program for 5 years. 
This farsighted legislation would restore 
the States share in fiscal year 1982 
through fiscal year 1985. Some have ar- 
gued against this provision on the 
grounds that the States are presently op- 
erating with large budget surpluses. 
However, when this situation is closely 
examined, one finds that the bulk of 
these surpluses are concentrated in three 
States: Texas, California, and Alaska. 
Those States without lucrative energy, 
agricultural or mineral resources are 
generally cutting services and raising 
taxes in order to keep out of the red. 

I question, however, the wisdom of 
changing the entitlement nature of the 
States’ share. By making this section 
subject to yearly appropriations, there 
is a potential for turning the funding of 
the States’ share into a political football. 
This action could potentially throw the 
budget planning process of the States 
into chaos. As inflation continues to rav- 
age our economy, it is highly probable 
that the States will need the assistance 
provided through the States’ share of 
this program. Should Congress delay the 
appropriation of these funds, numerous 
States could be forced to cut back on 
services, thereby causing additional 
hardship to their citizens. 

I commend the action of the Finance 
Committee for adding a countercyclical 
assistance provision to this act. As inter- 
est rates are once again on the rise, the 
long-awaited recovery from the present 
recession is still in the indefinite future. 
State and local governments are still 
feeling, and will continue to feel, the ef- 
fects of the economic dislocation caused 
by massive unemployment and the de- 
cline in wholesale and retail sales. Until 
such time as the economy is healthy 
again, most State and local governments 
will need this aid to make ends meet. 

As governmental policy has precipi- 
tated this recession, so should it help to 
cushion its impact on the people of this 
Nation. Hopefully, the economy will soon 
begin an upward trend and the unem- 
ployment rate will decline. At that time, 
the fiscal condition of State and local 
governments should improve and there 
may no longer be a need for a States’ 
share or a countercyclical provision. 
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However, until that time I concur with 
the opinion of the Finance Committee in 
reporting out S. 2574. Therefore, I urge 
this body to proceed with debate on a 
reauthorizing bill for the revenue-shar- 
ing program and pass legislation includ- 
ing the provisions of the Finance Com- 
mittee bill.e 

@ Mr. PRESSLER. Mr. President, today 
I rise in strong support for reauthorizing 
the general revenue-sharing program 
and to urge my colleagues to adopt the 
amendment I have sponsored to restore 
the State share for 1981. 

The State share of revenue sharing 
enables States to provide fiscal assistance 
in areas that need that assistance. In my 
State of South Dakota, the State share is 
entirely passed through to local educa- 
tion. No administrative costs are charged 
to local education in South Dakota. As a 
result, the State share is an efficient, 
effective roll in assisting our local 
governments. 

Mr. President, the general revenue- 
sharing program provides local control 
over and decentralization of Federal 
benefits which allows the localities to 
decide where the benefits can be best 
utilized. Next year, the city of Sioux 
Falls, S. Dak., intends to use revenue- 
sharing funds for improving its transit 
capabilities, senior citizen facilities, con- 
tract ambulance service and equipment 
for landfill activities. These community 
benefits are available at a minimal over- 
head and administrative cost. 

I urge my colleagues to reaffirm the 
benefits of local autonomy my reinstat- 
ing the State share of revenue sharing 
and reauthorizing the general revenue- 
sharing program.® 
@ Mr. MITCHELL. Mr. President, I rise 
today in support of H.R. 7122, continu- 
ing general revenue sharing entitle- 
ments to local governments and author- 
izing payment of the State share to 
State governments. 

Although I am disappointed that the 
Senate did not accept my amendment to 
authorize the State share for 1981 and 
continue the entitlement for local rev- 
enue sharing, I am optimistic about the 
prospects for funding of the State share 
in the future, both because of the close- 
ness of the vote on my amendment and 
because the incoming administration 
has stated its support for the State 
share of revenue sharing. 

Nonetheless, I believe it is important 
for the Senate to vote today in favor 
of continued funding for general reve- 
nue sharing, a program which has a 
proven record of being both cost and 
administrative effective. 

Although no one can say with cer- 
tainty what the voters in this country 
mean when they went to the polls last 
month, I believe it is clear that the 
public is demanding that Congress take 
a more responsible and careful look at 
Federal spending and Federal regula- 
tion. 

Over the past 20 years, we have 
learned that every problem this country 
faces cannot be solved with more Gov- 
ernment spending or creation of an- 
other Government program. It has 
been a hard and painful lesson, but it 
has been a vitally important lesson. 
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Frankly, I am very concerned what 
the loss of State share funding will 
mean to the State of Maine. Maine uses 
its State share to fund approximately 
one-third of the teachers’ retirement 
program. Because the State of Maine’s 
budget is already severely strained, this 
or other assistance to local governments 
is an obvious target for reduction. Local 
governments, already overreliant on the 
property tax, will have to increase that 
tax again to make up the difference. 

I hope and pray that the people of 
my State will be able to cope with the 
loss of the State share for 1981. I 
strongly urge my colleagues to insure 
that the State share is funded for fiscal 
years 1982-85. 

Everyone of us in the Senate is acutely 
aware of the need to reduce excessive 
Government regulation, and send a 
message to both the voters and business 
entities in this country that we are truly 
committed to fighting inflation and bal- 
ancing the Federal budget. 

But, Mr. President, let us not throw 
“the baby out with the bath water’—let 
us cut Federal spending for programs 
which have proven wasteful and non- 
productive in the past, but let us make 
every effort to retain those programs, like 
revenue sharing, which have proven cost 
effective, administratively efficient and 
worthwhile. 

In sum, Mr. President, let us approach 
the challenge of reducing Federal spend- 
ing with the new practicality urged on us 
by the voters last month and retain the 
good programs while we weed out the 
bad. 

We have learned that big government 
is not always better and that more spend- 
ing is not always cost effective. More im- 
portantly, however, we at the national 
level have gained a new respect for the 
State and local entities in this country 
and have come to realize that local com- 
munities are most aware of local prob- 
lems, most concerned about handling 
them, and best able to do so in a cost- 
effective and compassionate manner. 

In short, Mr. President, we have 
learned a new practicality about our ap- 
proach to the problems facing our coun- 
try today. 

More than any other Federal program 
in existence, revenue sharing embodies 
this new practicality. Through revenue 
sharing money is returned to the State 
and local units of government to deal 
with local concerns at the local level. 

Not surprisingly, revenue sharing has 
lower administrative costs than any 
other Federal program. In addition, there 
are minimal guidelines on the use of 
revenue funds and there has never been 
a recorded case of fraud in the program. 

Local government entities in my own 
State of Maine will receive approxi- 
mately $26,500,000 in local revenue shar- 
ing allocations next year. The funds are 
used by Maine communities to fund the 
priority needs of the community, from 
salaries for public servants to building 
a new fire station to upkeeping park and 
recreation facilities. 

The uses of this money are many and 
diversified, depending on the priority 
needs of the particular community. The 
most important factor, however, is that 
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these priority needs are determined by 
the local community itself, without bur- 
densome and restrictive federal regula- 
tions.@ 

@® Mr. PRYOR. Mr. President, I rise in 
support of the reauthorization of the 
general revenue sharing program. I have 
been a strong supporter of revenue shar- 
ing since its inception. As a Member of 
the House of Representatives, I voted for 
the original revenue sharing legislation. 
As Governor of Arkansas, I had the op- 
portunity to see the value of revenue 
sharing at both the State and local levels. 

The philosophy behind the revenue 
sharing program—that is, the govern- 
ment closest to the people is best able to 
determine the needs and priorities of its 
citizens—is a philosophy in which I be- 
lieve very strongly. I am committed to 
the notion that the States and local 
communities are the most informed 
judges of where tax dollars can best be 
applied to support local needs. Over the 
years, the Federal Government has as- 
sumed more and more functions that 
are properly those of State and local gov- 
ernments. 

In Arkansas, much of our State share 
of revenue sharing funds is used for high- 
way improvements. Our cities and coun- 
ties have utilized these funds for such 
local priorities as education, public 
safety, health services, public transpor- 
tation and many other vital services. 
This is not another Federal give away 
program. It is, in fact, nothing more than 
a direct return of tax money to the peo- 
ple who paid the taxes. 

Since January 1972, when the first 
entitlement period began, the general 
revenue sharing program has sent more 
than $50 billion back to State and local 
governments to help them maintain es- 
sential services. Arkansas has received 
over $550,000,000. 

Revenue sharing is also one of the most 
efficient Government programs. Com- 
pared to categorical grant programs 
which return #9 cents for every dollar 
collected, the revenue sharing program 
returns 99 cents. It is almost unique 
among Federal programs in that it has 
not created a large Washington bureauc- 
racy. 

For these reasons I support general 
revenue sharing and believe there is no 
more important legislation for the cities, 
counties, and States that Congress will 
enact this year.@ 

Mr. BAKER. Mr. President, I wish to 
commend the very able managers of this 
bill. Senators Lonc and DoLE have moved 
this vital piece of legislation expedi- 
tiously and brought revenue sharing a 
step closer to reauthorization. 

I would like to take a moment to com- 
ment on the extraordinary chairman of 
the Finance Committee. Although I have 
no regrets about his departure from the 
chairmanship, it is clear that the Senator 
from Louisiana has been an exemplary 
chairman and we will continue to value 
his experience and wisdom as the rank- 
ing minority member of the Finance 
Committee. 

I would also like to take this opportu- 
nity to congratulate Bop Dore who will 
become the next chairman of the Finance 
Committee. Taxation will inevitably be 
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the centerpiece of the new administra- 
tion’s economic policies and the Finance 
Committee will take the lead in bringing 
these policies to fruition. I am confident 
that he will do an outstanding job as 
chairman and I look forward to working 
with him in that capacity. 

I would be remiss if I did not also ex- 
press my high regard for Senators 
BRADLEY and DurRENBERGER, the chairman 
and ranking member of the Revenue 
Sharing Subcommittee. 

They have labored long and hard on 
this matter and have made a substantial 
contribution toward improving the rela- 
tionship between the national and State 
governments, The preservation of a 
vigorous federalism is important to all of 
us, and I am confident that their produc- 
tive efforts will continue in the future. 

Mr. THURMOND. Mr. President, I rise 
today in support of H.R. 7112, a bill to 
extend and amend the State and Local 
Assistance Act of 1972. This legislation 
will extend the local revenue sharing 
program for 3 years, and authorizes rey- 
enue sharing for States in fiscal years 
1982 and 1983. 

Mr. President, since enactment of the 
general revenue sharing program in 1972, 
it has been of tremendous assistance to 
the States and localities. Approximately 
$56 billion has been distributed to 39,000 
State and local governments without the 
unduly burdensome restrictions so com- 
mon to categorical grants. I haye long 
held the view that those serving at the 
local level best know the needs of their 
constituents, and are in a superior posi- 
tion to direct the expenditure of public 
funds. 

Mr. President, revenue sharing is one 
of the most cost-effective of all Federal 
Government programs. This legislation 
is within the guidelines of the second con- 
current budget resolution for fiscal year 
1981, and will benefit localities all across 
our Nation. I hope that my colleagues in 
the Senate will join me in supporting pas- 
sage of this measure. 

The PRESIDING OFFICER. If there 
be no further amendments, the question 
is on the engrossment of the amend- 
ments and third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. The bill was read the third time. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER, Is all 
time yielded back? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, this is the last rollcall vote today. 
Tomorrow the Senate will be on the con- 
tinuing resolution. 

The PRESIDING OFFICER. All time 
is yielded back, and the question is, Shall 
the bill pass? The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON, I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Nevada (Mr. Cannon), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Alaska (Mr. 
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GraveL), the Senator from Colorado 
(Mr. Hart), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Washington (Mr. Macnuson), the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from Wisconsin 
(Mr. Netson), the Senator from Con- 
neticut (Mr. RIBICOFF), and the Senator 
from Georgia (Mr. TALMADGE) are neces- 
sarily absent. 

Mr. BAKER. I announce that the Sen- 
ator from Arizona (Mr. GOLDWATER), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from Alaska (Mr, 
STEVENS), the Senator from Texas (Mr. 
Tower), and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. 

On this vote the Senator from Arizona 
(Mr. GoLpwaTER) is paired with the 
Senator from Oregon (Mr. HATFIELD). 

If present and voting, the Senator 
from Arizona would vote “yea” and the 
Senator from Oregon would vote “nay.” 

The PRESIDING OFFICER (Mr. 
MITCHELL) . Are there any other Senators 
in the Chamber wishing to vote? 

The result was announced—yeas 80, 
nays 3, as follows: 


[Rollicall Vote No. 520 Leg.] 
YEAS—80 


Ford 

Garn 
Glenn 
Hatch 
Hayakawa 
Heflin 
Heinz 
Hollings 
Huddleston 


Moynihan 
Nunn 
Packwood 
Pell 

Percy 
Pressler 
Pryor 
Randolph 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevenson 
Stewart 
Stone 
Thurmond 
DeConcini Tsongas 
Dole Wallop 
Domenici Warner 
Durenberger Weicker 
Eagleton Williams 
Exon Zorinsky 


Armstrong 
Baker 
Baucus 
Bellmon 


Mitchell 

Morgan 
NAYS—3 

Metzenbaum Proxmire 


NOT VOTING—17 


Hart Ribicoff 
Hatfield Stevens 
Kennedy Talmadge 
Magnuson Tower 
Young 


Helms 


Bayh 
Cannon 
Church 
Durkin 
Goldwater McGovern 
Gravel Nelson 

So the bill (H.R. 7112), as amended, 
was passed. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I move that 
the Senate insist on its amendments to 
H.R. 7112, request a conference with 
the House, and that the Chair be au- 
thorized to appoint the conferees on the 
part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. Lone, 
Mr. TALMADGE, Mr. BRADLEY, Mr. MOYNI- 
HAN, Mr. DoLE, Mr. DANFORTH, and Mr. 
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DURENBERGER conferees on the part of the 
Senate. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
period for the transaction of routine 
morning business, not to extend beyond 
30 minutes, and that Senators may speak 
therein up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SALUTE TO INNOVATIVE WISCON- 
SIN FIRM 


Mr. PROXMIRE. Mr. President, next 
Friday, Super Sky Products, Inc., of 
Thiensville, Wis., will celebrate its 50th 
anniversary. 

This small company is one of the most 
innovative and inventive firms anywhere. 
It has been the pathfinder and pioneer 
for the modern skylight industry. 

The list of buildings to which it has 
contributed are legion. They include the 
Aid to Lutherans Building in Appleton, 
Wis., and, the Mitchell Park Horticul- 
tural Conservatory in Milwaukee, an 
amazing place to see and visit, is yet 
another. 

Nationally they provided the skylights 
for both the National Air and Space Mu- 
seum and the East Wing of the National 
Gallery of Art. Much of the feeling of 
spaciousness which visitors to those 
buildings have commented on and for 
which they are internationally known 
are due to the innovative and construc- 
tive designs of this firm. 

Super Sky Products, Inc., is a marve- 
lous American success story. It was be- 
gun by Walter Belau as virtually a one- 
man operation and has grown to a firm of 
about 250 today. In the areas of safety, 
energy savings and design this small 
Wisconsin firm has excelled. 

I like excellence. In this day and age 
when there are many shoddy products 
and a certain number of irresponsible 
people, it is really marvelous to pay a 
tribute to a firm whose excellence is ex- 
ceeded by none and the quality of whose 
work, because of the responsibility of its 
employees and manager, is superb. 

On Friday, December 12, Super Sky 
Products will both celebrate its 50th an- 
niversary and dedicate its new building. 
I am delighted to salute them on this 
occasion and I am pleased to be able to 
draw the attention of Senators and those 
who read the Recor to the accomplish- 
ments of this meritorious firm. 


TRIBUTE TO ADLAI E. STEVENSON 


Mr. MATHIAS. Mr. President, there is 
no one in the U.S. Senate with whom I 
feel a closer affinity than I do with our 
distinguished colleague from Ilinois, 
ADLAI E. STEVENSON. And there is no one 
whose counsel and example I value more 
highly. 

I have had the privilege of serving with 
ADLAI STEVENSON on both the Ethics and 
Intelligence Committees. His probity and 
his sensitivity to the needs of the Re- 
public helped those fledgling commit- 
tees to undertake and accomplish tasks 
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of the utmost sensitivity in very difficult 
times and circumstances. 

Indeed, thanks largely to Senator 
STEVENSON’s strength of will and unim- 
peachable character, the Senate Ethics 
Committee survived severe trauma in its 
early days to become the useful, func- 
tional entity it is today. 

In 1972, Senator STEVENSON and I con- 
stituted ourselves an ad hoc committee 
to hold hearings on congressional re- 
form which had at least two lasting re- 
sults. It provided the basis for the sub- 
sequent reform of the Senate and of the 
Federal election laws and it gave me a 
new nickname. Ever since the days of 
that ad hoc committee, I have been 
known as “Hoc” to Senator STEVENSON’s 
staff. The logic is inexorable: If he is 
“Ad” to his friends, then I must be 
“Hoe.” 

I came across this bit of Stevensoniana 
when the daughter of a member of my 
staff, working as an intern in the Steven- 
son office, asked her mother whether she 
should tell her coworkers that my 
friends call me “Mac” not “Hoc.” She 
had seen me identified as “Hoc” on their 
summary of the CONGRESSIONAL RECORD 
day after day and thought she ought to 
set the record straight. 

The Stevenson staff and I achieved this 
pleasant familiarity when we were neigh- 
bors on the fourth floor of the Russell 
Building, borrowing cups of xerox ink 
from each other. And I must say that I 
regret seeing that good staff broken up 
as much as I regret seeing ADLAI STEVEN- 
son leave the Senate. The Stevenson 
softball team—Ad’s Lib—year in and 
year out has given “The Big Mac Attack” 
its nicest game. We will feel this loss es- 
specially keenly. 

Senator STEVENSON and I are also co- 
chairmen of the Atlantic Conference, 
sponsored by the Chicago Council on 
Foreign Relations, and in this connection 
together have explored some of the most 
urgent problems of our times, from arms 
control to the complexities of interde- 
pendence. 

Through this web of relationships, I 
have had the rare privilege of working 
closely with one of the finest men who 
ever served in the U.S. Senate. ADLAI 
STEVENSON is not an easy man to know. 
He is a very private person. And he is 
deep. 

But as you mine the depths, there is no 
dross. 

In an era of inflated egos and media- 
born politicians, ADLAI STEVENSON stands 
out as a uniquely selfless public servant. 
His dedication to the Senate as an in- 
stitution, to its purposes and its business 
was absolute. The desire for self-promo- 
tion was mercifully and miraculously 
absent from his character. 

When ADLAI STEVENSON leaves this 
Chamber for the last time, we will lose a 
giant from our midst; the institution of 
the Senate will lose a man who knew 
and loved and served it well. 


FAIR HOUSING ACT AMENDMENTS 
OF 1980 


Mr. MATHIAS. Mr. President, the 
failure of the U.S. Senate to achieve 
cloture on debate on this fair housing 
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bill is disheartening although a clear 
majority of the Senate was recorded as 
favoring a bill. 

As the sponsor of this legislation, I 
am particularly disappointed that we 
were unable to limit debate on H.R. 
5200, the fair housing bill, to 100 hours 
of debate. Having nursed this bill along 
through both the 95th and this, the 
96th, Congress, I regret that certain 
Members on both sides of the aisle ap- 
parently felt the time was not right to 
consider appropriate means for enforc- 
ing title VIII of the Civil Rights Act of 
1968. 

This, despite the fact that every Sec- 
retary of Housing and Urban Develop- 
ment—both Democrat and Republican— 
has acknowledged that HUD lacks the 
necessary enforcement powers to make 
title VIII more than a promise of equal 
housing opportunity. And that, in order 
to make equal access to housing a real- 
ity, Federal representation of plaintiffs 
in a judicial forum and the imposition 
of penalties were key ingredients to that 
enforcement mechanism. 

Former HUD Secretaries Robert C. 
Weaver, Carla A. Hills, and Patricia 
Roberts Harris, have all testified before 
Congress on the need for this legislation. 

It has been 12 years since the Congress 
enacted the Civil Rights Act of 1968 with 
its open housing provisions. That legisla- 
tion, my colleagues may recall, had 
passed the House successfully in the 89th 
Congress, but the Senate failed to act. 
Then the summer of 1968 saw the assas- 
sination of Martin Luther King, Jr. and 
civil disturbances—fires, looting, and 
killings—in over 200 of our Nation’s 
urban populetion centers. The frustra- 
tion level of America’s urban blacks had 
reached the boiling point. The promise of 
a dream seemed to have been crushed 
with Dr. King’s death. 

It was in this atmosphere that the 
Senate finally, after 38 days of filibuster, 
acted. It does not speak well for this body 
that it acts on major civil rights legisla- 
tion only when a national crisis is upon 
us. 
Apparently it does not appear to two- 
thirds of my colleagues that a national 
crisis is upon us sufficient to warrant ac- 
tion on this bill. 

Yet we know from national surveys 
and polls that the American people lack 
confidence and trust in their elected rep- 
resentatives. That respect for the US. 
Congress has declined over the years. 
We are contributing to that lack of re- 
spect here today by shirking our respon- 
sibility to take action—including modi- 
fications on the bill before us, the Fair 
Housing Act. 

A heavy responsibility lies on the Sen- 
ate to return to the subject of fair hous- 
ing early in the next session with deter- 
mination to find a way to assure every 
American equal access to the basic neces- 
sity of shelter. 


MILITARY COMPENSATION IM- 
PROVEMENTS ARE RECEIVED 
WITH THANKS 


Mr. WARNER. Mr. President, this 
Past year the Congress has taken some 
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significant steps to improve the com- 
pensation and benefits of military 
personnel. 

These actions were the result of the 
Congress’ recognition that military pay 
was falling further and further behind 
inflation and that many military per- 
sonnel, particularly those with families, 
were finding that they could no longer 
afford to remain in the military. 

We as a nation were losing qualified 
and highly trained military personnel 
at an alarming rate and our military 
readiness was suffering because of the 
loss of these people. 

The Senate Armed Services Commit- 
tee and now the whole Congress have 
taken several steps to improve compen- 
sation. This year alone, the Congress 
has approved the Nunn-Warner pack- 
age of benefits, an 11.7 percent pay raise, 
a major package of enlistment and re- 
enlistment bonuses, and a pilot program 
of increased educational benefits. 

These actions have not gone un- 
noticed and many military people have 
taken the time to write to me and say 
thank you. 

I would like to share with my col- 
leagues here in the Senate a small sam- 
pling of the letters I have received con- 
cerning the Congress’ recent actions on 
military pay. 

I ask unanimous consent that the text 
of these letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

NORFOLK, VA., 
November 14, 1980. 
Hon. JoHN W. WARNER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WARNER: I am the wife of a 
career-oriented Enlisted Man currently de- 
ployed on the U.S.S. John F. Kennedy. I am 
writing this letter on behalf of my husband 
and myself to thank you for sponsoring the 
Nunn-Warner Act. Your insight into the 
problems faced by military people and their 
families is certainly well-founded. This Act 
has played an instrumental role in my hus- 
band’s decision to re-enlist for another four 
years. Your time and effort in sponsoring the 
Nunn-Warner Act and promoting it through 
the Senate and Congress is greatly appreci- 
ated by many, many military people. I feel 
very confident that the military people, as 
well as all of the people of the United States, 
will see some drastic changes for the better 
during the next four years as a result of the 
November Presidential Election. 

The people of Virginia should feel very 
proud to have a man of your stature repre- 
senting them. Thank you for addressing the 
problems of the military. I, personally, am 
very proud to be the wife of a military man, 
and I am also pleased at my husband's de- 
cision to serve another four years. 

Thank you once again for all you have done 


ROBERTA LANGDON. 
FAIRFAX, VA., October 22, 1980. 
Senator JoHN W. WARNER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WARNER: Yesterday I re- 
ceived my very first Variable Housing Allow- 
ance check and on 15 October I received my 
first paycheck including the recently en- 
acted 11.5 percent pay raise and the increases 
to subsistence and quarters allowances. I 
want to thank you for your part in making 
these much-needed pay raises a reality. 


December 9, 1980 


As a Navy Counselor, I am painfully aware 
of the critical retention problem we face in 
the military. While these recent improve- 
ments to the military compensation package 
are not the total answer to the retention 
problem, they certainly will have a positive 
impact. The additional pays, allowances, and 
bonuses should make the decision to “stay 
Navy” a much easier one for many sailors. 

I am grateful to you for your positive sup- 
port of the military. 

Sincerely, 
G. ROBERT ABBOTT, 
Chief Navy Counselor, 
U.S. Navy. 
SAN FRANCISCO, CALIF., 
October 2, 1980. 
Senator JoHN W. WARNER, 
Federal Office Building, 
Richmond, Va. 

Dear SENATOR WARNER: Although I am not 
one of your constituents, I want to express 
my sincere appreciation and gratitude to you 
and your colleague, Senator Nunn, for your 
efforts in sponsoring the Nunn-Warner Com- 
pensation Initiatives which were included in 
the fiscal year 1981 DOD Authorization Bill 
(Public Law 96-342) and the Military Per- 
sonnel and Compensation Amendments of 
1980 (Public Law 96-343). 

The initiatives were long overdue! Along 
with the 11.7 percent pay raise they will en- 
hance retention of our service members and 
brighten the prospects of a military career 
for our young enlisteds. 

More important to me, however, is the 
realization that congressional leaders, such 
as yourself and Senator Nunn, steadfastedly 
“fought the battle on the hill” against much 
opposition to change the perception and at- 
titude regarding the American servicemen 
and women. As a 24-year Air Force veteran 
it's refreshing to me that finally someone 
recognizes the value and worth of the mili- 
tary person to the defense and security of 
our great Nation. 

A hearty thanks from myself and family. 
If the opportunity ever arises that we can 
vote for you—you got it! 

Sincerely, 
ROBERT A. Fox, 
Chief Master Sergeant, 
U.S. Air Force. 


New York, N.Y., October 23, 1980. 

Dear JoHN: I'd like to take this opportu- 
nity to personally thank you for your strong 
sponsorship of the recent military pay bills 
and the resultant Congressional passage. 
Your efforts in this area were most mean- 
ingful to the military familles and we desire 
to convey our sincere appreciation. 

As you are aware, readiness of the fleet 
depends on the retention of our many quali- 
fied people. And in turn, retention depends 
on adequate compensation/pay. 

During the past year as Commanding Offi- 
cer of NAS Oceana, I asked on many occa- 
sions that you provide your most effective 
support to these programs in the Congress. 
You came through when we needed you, and 
we, therefore, offer you our sincere gratitude. 

On behalf of all the active military families 
in Tidewater, our warmest personal regards 
to you and Elizabeth. 

Sincerely, 
D. J. MICHAELS, 
Captain, U.S. Navy. 


— 


VANDENBERG AFB, CALIF., 
September 25, 1980. 
Hon. JonN W. WARNER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WARNER: I would like to per- 
sonally thank you and your staff for the 
support and effort in securing the passage 
of the military pay/benefit package. The Air 
Force is losing many fine officers because of 
the hardships created by inflation and the 
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lack of support from military and civilian 
leaders. Hopefully, this package will help us. 
Keep up the good work. 
Sincerely 
MELVIN L. PHIPPs, 
Captain, USAF. 
DEPARTMENT OF THE AIR FORCE, 
Nellis AFB, Nev., November 18, "1980. 


Hon. Jonn W. WARNER, 
Dirksen Building, 
Washington, D.C. 

DEAR SENATOR WARNER: The aircrews and 
families of the 429 Tactical Fighter Squadron 
“Black Falcons” wish to extend their sincere 
thanks for your efforts on our behalf. It has 
been a long time since anyone championed 
our cause with such vigor and outstanding 
results. Your amendment, plus the bills still 
before the Congress, have renewed our faith. 


Again, thank you, Senator Warner. 
Sincerely, 
Charles E. Fulton, Lt. Colonel, 
Commander, 
William F. Looke, 
Operations Officer. 
Patrick M. Quinn, Major, USAF, 
ant Operations Officer. 
Richard W. Buickerood, Major, 
A Flight Commander. 
Robert P. Albright, Captain, USAF, B 
Flight Commander. 
Gary A. Lewis, Captain, USAF, C Flight 
Commander. 
Walter S. Thedford, Captain, USAF, D 
Flight Commander. 
Plus the members of the “Black Falcons” 
listed on attached page. 
429 TACTICAL FIGHTER SQUADRON, BLACK 
FALCONS 


Lt. Colonel Jerry K. Sharp. 
Lt. Colonel Donald D. Graham. 
Major Robert R. Ames. 

Major John W. Liermsn. 
Major James D. Davies. 
Captain Domingo Bustos. 
Captain Charles J. Fagan. 
Captain W. Carl Gallegos.- 
Captain Joseph Gentile. 
Captain James E. Green. 
Captain Stephen L. Owens. 
Captain Richard J. Prosek. 
Captain Verlin C. Snouffer. 
Captain Kevin F. Henabray. 
Captain David E. Lundquist. 
Captain Douglas G. Malloy. 
Captain Patrick Y. Nakagawa, 
Captain Charles W. Tucker. 
Captain Stephen F. Woodford. 
Captain Kenneth E. Yowell. 
Captain Robert Dulinawka. 
Captain Michael M. Moore. 
Captain Thomas P. Shaw. 
Captain Ray Stetzler. 
Captain Larry D. Thompson. 
Captain Wayne 5. Dodds. 
Captain Russell E. Latenser. 
Captain Keith R. Miller. 
Captain William Plummer. 
Captain Lawrence W. Smith. 
Captain Robert S. Temkow. 
Captain Robert W. Vaughan. 
Captain Niko T. Zarras. 
Captain Larry D. Hubatka. 
Captain Wendall Johnson. 
Captain Vincent J. Santillo. 
Captain John H. Young. 
Captain Michael J. Holm. 
Captain Thomas R Kendall. 
Captain Robert Murray. 
Captain Bill Sanders. 

Lt. Michael J. Burke. 

Lt. Robert L. Wright. 

Lt. John E. Watkins. 

Lt. Gregory M. Baker. 

AIC Mark E. Dettle. 

A1C John A. Picerno. 

SSgt. Rick A. Stiles. 

TSgt. Charles Wuchterpfennig. 


USAF, 


Lt. Colonel, USAF, 


USAF, 
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SSgt. Celeste M. Adams. 
SSgt. Marvin Allen. 
MSgt. Charles E. Bailey. 
SRA Sixto D. Domine. 
TSgt. Henry L. Jackson. 
SRA Deborah R. Thomas. 
SSgt. David Waite, Jr. 


JOHN LENNON 


Mr. BRADLEY. Mr. President, I do 
not think I can let this day pass without 
at least saying for the record that I, as 
one Senator, one American, one individ- 
ual, am deeply saddened by the news 
of John Lennon's assassination last 
night. 

For a generation of Americans, John 
Lennon and the Beatles brought an im- 
portant new dimension to music and also 
to countless facets of American life. I 
think there are people in the country to- 
night who, as odd as it might sound, have 
as great a sense of loss as they have had 
in the other tragic assassinations of the 
last decade and a half. As the youngest 
Member of the U.S. Senate, I suppose 
I am part of that generation more than 
some of my colleagues. There really is a 
sense that something is gone, in part be- 
cause of the importance and the role 
music has played in all of our lives, in 
raising attitudes toward self, toward 
community, and toward country. 

I would say that John Lennon cer- 
tainly demonstrated that the question of 
self frequently leads to an emerging 
stronger personality. I know that we as 
politicians think about the state of af- 
fairs, think about the election that was 
just held, and refiect on the fact that 25 
percent of the people in this country who 
could have voted, voted the new President 
in. Then think of the millions of people 
under 35 years of age who chose not to 
participate in this process, and reflect 
on what those millions of individuals 
across this country sensed when they 
heard John Lennon sing his songs, when 
they heard him say, “Give peace a 
chance,” when they heard him say, 
“Imagine the world is one,” when they 
recognize he touched a strain of idealism 
that was beyond country but was ex- 
tremely personal. It is that sense of 
idealism that is extremely personal that 
many times in political life is lacking. 

We content ourselves with institutions 
and procedures, issues and numbers, and 
we fail to take the chance that is neces- 
sary to touch human beings lives. 

I have had not only one call in the last 
24 hours from people of my generation 
who cried out literally in lament about, 
“Why do we have to kill all our heroes?” 

I do not know if John Lennon was a 
hero in the great sense of the word, but 
I know that he spoke for a strain in our 
national character that is rich and im- 
portant, and a strain in world literature 
which has touched peoples lives. 

So I simply say tonight that I person- 
ally feel a sense of loss. When I heard 
the news while driving my car, I must 
say that my eyes were filled with some 
tears. I think it is hard for people who 
are not in that generation to understand 
the importance of not just his music, but 
of the emotions that he touched and 
that his group touched, aside from the 
crass commercials. 
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We think back to the images of thou- 
sands of people walking together and 
saying, “Give peace a chance.” It is the 
kind of emotion that is not always du- 
plicated in politics. It is the kind of emo- 
tion that is genuine and I think almost 
necessary if we are going to bring our- 
selves together in this country. 

So although times have changed and 
the Beatles hava parted company, Len- 
non’s generation continues to identify 
with him. It is strange because even after 
he stopped recording in the 1970’s he 
faced that primary dilemma that many 
of my generation have faced when they 
have a family, and he chose to honor that 
family; he chose to drop out of his pro- 
fession for 5 years and do the things that 
were necessary to raise his son for 5 
years. He just returned this year with his 
newest album, in a way talking about 
those years. 

All Americans, I think, whether they 
agree with John Lennon’s political and 
social values or not, recognize that we 
have lost a talented artist, recognize that 
we have lost something of ourselves; that 
when we hear the music in the years to 
come that, hopefully, we will exert the 
effort to recapture those moments and 
use them wisely to make the world, as he 
says, one. 

Mr. DECONCINI. Mr. President, I can- 
not help but be moved by the statement 
of the Senator from New Jersey about 
the tragedy that happened today. 


ESTABLISHMENT OF UNIFORM LAW 
ON BANKRUPTCIES 


Mr. DeCONCINI. Mr. President, I 
send to the desk a bill which incorporates 
the language of S. 658, the Bankruptcy 
Technical Amendments Act, the Parental 
Kidnaping Prevention Act, and the 
State Justice Institute Act, all three of 
which have previously passed the Senate. 
The reason for introducing these items 
as a new bill is a parliamentary impasse 
with the House of Representatives. 

Therefore, Mr. President, I ask unani- 
mous consent that the bill be considered 
as having been read the first and second 
times and that the Senate proceed to its 
immediate consideration. 

Mr. President, I advise the Chair that 
the majority members and majority staff 
of the Judiciary Committee and the mi- 
nority staff and the minority members of 
this body, as well as the majority mem- 
bers, have agreed to this. I believe there 
is no objection, Mr. President. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
this matter has been cleared with the 
majority. Mr. MATHIAS will speak for the 
minority. 

Mr. MATHIAS. Mr. President, the ma- 
jority leader is correct that this has been 
cleared with the minority. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 


A bill (S. 3259) to establish a uniform law 
on the subject of bankruptcies. 
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The Senate proceeded to consider the 
bill. 

Mr. DECONCINI. Mr. President, on 
Monday of this week, the Senate 
amended the House amendment to the 
Senate bill S. 658, and sent the bill to the 
House. The House further amended the 
bill to a slight degree but in a manner 
that is unacceptable to the ranking mem- 
ber of the Judiciary Committee (Mr. 
THURMOND). The issue involves the 
amount of retirement for bankruptcy 
judges. The House bill provides for a 
significant increase in retirement bene- 
fits for these judges, while the Senate bill 
would not address the issue, Senator 
TuurRMonp preferring to wait until next 
year to address that matter. The bill we 
send to the House today will not include 
a retirement section for bankruptcy 
judges; otherwise, the two bodies are in 
almost complete agreement. 

I urge my colleagues to adopt the Sen- 
ate bill and hope that our colleagues on 
the House side will also see fit to accept 
this vital piece of legislation. If the 
House does not accept this bill, the 
ramifications for the country and the 
Nation’s bankruptcy courts will be ad- 
verse and severe. Having had a good 
working relationship with many bank- 
ruptcy judges for the past several years, 
Istrongly urge them not to alienate their 
allies in the Senate by continuing to 
urge the House to reject any bill that 
does not contain an increased retirement 
section. 

In addition, a new title VI has been 
added to the bill, the text of which is 
the Parental Kidnaping Prevention Act 
which has passed the Senate on two prior 
occasions and which recently passed the 
House by a 2-to-1 margin as title III 
of the domestic violence report. Because 
of the opposition in this body to title I 
of that conference agreement, it becomes 
necessary to sever title III, the child 
abduction proposal, if it is to be enacted 
this year. 

Mr. President, as this Congress rapidly 
nears a conclusion it seems likely that an 
important bill that has been pending in 
the Finance Committee, H.R. 5043, will 
not be enacted. This continues the void 
in the bankruptcy area of practice con- 
cerning what the applicable tax law is 
since the Bankruptcy Code repealed old 
tax law as of October 1, 1979, and no new 
law has been passed to fill the void. 
Hopefully, legislation will be enacted 
early next year to fill that gap but in the 
meantime, for the benefit of the litigants, 
the courts, and the Department of the 
Treasury, I would urge that the law as it 
existed in this area prior to its repeal 
continue to be the guide in resolving tax 
issues of bankruptcy estates that are 
currently being litigated. 


Mr. President, the text of S. 3259, 
which I have just introduced, is identical 
to the Senate version of S. 658 that 
passed on December 1, with the exception 
of several technical corrections and the 
additions of separate titles which rep- 
resent the texts of the Parental Kidnap- 
ing Prevention Act and the State Jus- 
tice Institute Act the texts of which have 
previously passed the Senate and have 
been printed elsewhere. Therefore, I 
shall not ask that the text of the bill be 
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reprinted in the CONGRESSIONAL RECORD, 
but rather that interested parties refer 
to the December 1 Recorp for the text 
of this bill. 

@ Mr. WALLOP. Mr. President, over a 
million children are affected by divorce 
or separation every year. Adjusting to 
this situation is not easy for many of 
them. It is virtually impossible for the 
thousands who fall victim to child 
snatching, the restraint or concealment 
of a child from one parent by the other 
parent. Congress has turned its attention- 
to this disruptive, abusive practice be- 
cause of its harmful effect on children 
and the inherent difficulties States have 
in resolving multistate conflicts that so 
often ensue. 

I would propose an amendment the 
purpose of which is to promote coopera- 
tion among the States in the enforce- 
ment of custody and visitation orders, to 
discourage continuing interstate contro- 
versies and conflicts, and to deter inter- 
state and international child abductions. 
My amendment, the Parental Kidnap- 
ing Prevention Act, has been favorably 
considered by the Senate on two prior 
occasions, and was most recently passed 
by a solid 2-to-1 margin in the House as 
title III of the domestic violence confer- 
ence report. The language I am propos- 
ing is, in fact, the work product of a 
House-Senate conference on which 
members of the House Ways and Means 
and Judiciary Committees participated. 
Beeause of the controversy surrounding 
the domestic violence proposal here in 
the Senate, it has become necessary to 
sever title III from that conference re- 
port if the child abduction legislation, 
which enjoys strong bipartisan support 
in both bodies, is to be enacted this year. 

The conferees were faithful to the 
principles underlying S. 105 but did make 
some modifications. To begin with, the 
conferees accepted the Senate pro- 
vision requiring State courts to enforce 
and refrain from modifying custody and 
visitation decrees rendered by sister 
States acting consistently with the 
jurisdictional provisions set forth in the 
legislation and derived from the Uni- 
form Child Custody Jurisdiction Act. 
This will remove the incentive court- 
shopping parents now have for abduct- 
ing their children and fleeing to States 
that would otherwise freely entertain 
custody petitions and modifications ac- 
tions, thereby rewarding the snatching 
parent for his/her actions. 

The conferees also agreed to the pro- 
visions of the bill authorizing the use 
of the Federal Parent Locator Service in 
child abduction cases. The parent locator 
service was set up as part of the child 
support enforcement program to find 
parents who had defau ted on their 
child support obligations. 

Specifically, this section allows States 
to enter into agreements with the Sec- 
retary of Health and Human Services 
for use of the Federal Parent Locator 
Service to locate children and parents 
who take, restrain, or conceal them. 
Location requests will be made in con- 
junction with civil or criminal custody 
cases arising under State, Federal, or 
treaty law. It is anticipated that most, 
if not all, of the States will agree to re- 
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ceive and forward requests for location 
from the persons authorized in the stat- 
ute to make such requests. 

In order to insure that the services 
of the FPLS are used for legitimate pur- 
poses, and to deter frivolous or malevo- 
lent requests for location assistance, the 
bill restricts access to the FPLS to pub- 
lic officials responsible for making or 
enforcing child custody determinations, 
or for investigating, enforcing or bring- 
ing prosecutions under criminal or civil 
laws respecting the wrongful taking or 
restraint of a child. 

To further ferret out inappropriate 
requests, in addition to offsetting admin- 
istrative costs, the bill permits the im- 
position of a fee to cover the costs of 
processing location requests. These fees 
will be comparable to those nominal 
charges which have been assessed against 
non-AFDC applicants who have utilized 
the FPLS to locate and collect arrear- 
ages from defaulting parents. Impor- 
tantly, the service charge in practically 
every case will be substantially less than 
the tens of thousands of dollars many 
parents pay private detectives to locate 
their abducted and concealed children. 

Finally, the privacy protections con- 
tained in current child support enforce- 
ment law are made applicable to child 
custody and abduction cases under this 
provision. Language has been added to 
the text at the request of the House to 
strictly limit the information obtainable 
from the IRS to the most recent home 
address and the most recent place of 
employment of the alleged abductor. In 
no event will wage information, or any 
other information, be made available to 
the requesting party. Because of some 
concerns about possible misuse of this 
information, it bears repeating that only 
public officials—courts and State and 
U.S. attorneys—will have access to the 
information pertinent to locating the 
absconding parent, and only then in con- 
nection with child custody matters. 

One last point. The amendment does 
not contemplate an entirely new func- 
tion. The location service authorized by 
the bill for child abduction cases is cur- 
rently available in child-snatching cases 
which coincidentally involve issues of 
nonsupport. Thus, this provision simply 
puts abducted children on an equal foot- 
ing with the funds that are owed the 
Government and which are presently 
collectible through use of the parent 
locator service. Surely the Government 
has at least as much interest in children 
as it does in money. 


S. 105, the Parental Kidnaping Pre- 
vention Act, also contained a section 
making it a Federal misdemeanor to re- 
move or retain a child in violation of an 
enforceable child custody determina- 
tion, and a felony in the case of interna- 
tional abductions. Despite a solid and 
lengthy record in support of the pro- 
posed Federal criminal statute, the con- 
ferees—many of whom did not have the 
occasion to review the record or to study 
the issues in detail—did not adopt the 
suggested approach. Instead, there was 
general agreement that current Federal 
law should be fully enforced with regard 
to interstate and international child- 
snatchings. In particular, the conference 
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committee focused its attention on the 
Fugitive Felon Act, 18 U.S.C. 1073, and 
adopted language which would require 
the Department of Justice to apply this 
law to State parental kidnaping felony 
cases in the same manner as in all other 
case. 

The primary purpose of the Fugitive 
Felon Act is to permit the Federal Gov- 
ernment to assist in the location and 
apprehension of fugitives from State 
justice. Normally, once the fugitive is 
apprehended, the Federal complaint is 
dismissed and State proceedings insti- 
tuted. Although the statute by its terms 
applies to all State felonies, the Justice 
Department has effectively created an 
exception for parental kidnaping cases 
in all but the rarest instances. Depart- 
mental guidelines contained in the U.S. 
attorneys’ manual evidence this policy. 

The conference agreement will im- 
mediately revitalize 18 U.S.C. 1073 in 
parental kidnaping cases. In practice, 
this will mean that upon a showng by 
the State that a prosecution will go for- 
ward against the fugitive parent, the 
local U.S. attorney will be authorized to 
issue a warrant and the FBI will be au- 
thorized to investigate, apprehend, and 
return the alleged abductor to State au- 
thorities. This amendment will result in 
cooperation between Federal investiga- 
tive authorities and State prosecutors 
while deferring at all times to State law 
respecting the custody of the minor 
child and criminal law violations. 

The conference agreement is not with- 
out shortcomings. It does not provide the 
uniform deterrent embodied in the pro- 
posed misdemeanor felony provision be- 
cause it depends upon the existence of 
State felony antiabduction statutes 
which vary in kind and quality through- 
out the country. While 38 States have 
felony laws on point, not all of these will 
facilitate FBI involvement under this 
pending proposal. It can be expected 
that parents’ organizations concerned 
about parental kidnaping will increase 
their efforts in the 50 States to get 
tougher laws against custodial interfer- 
ence and child abduction enacted so that 
all States may obtain valuable Federal 
law enforcement and investigative as- 
sistance in these difficult interstate 
controversies. 

The pending compromise falls short 
in the realm of international abductions 
as well. While the original proposal set 
up a stiff felony penalty for transna- 
tional wrongful removals and retentions 
of children with the intent of deterring 
such conduct, the pending compromise 
relies exclusively upon FBI involvement 
under the Fugitive Felon Act. This may 
well provide some deterrence, but lacks 
the teeth contained in S. 105 for inter- 
national childstealing. 

Notwithstanding the foregoing obser- 
vations, I think it is fair to say that the 
compromise is a good and reasonable 
first step toward reducing the trauma 
anguish associated with childstealing. 
The losses on the international side of 
the proposal hopefully will be offset in 
the very near future by a treaty nego- 
tiated in the Hague, Holland, on the 
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Civil Aspects of International Child Ab- 
duction. That proposal, which I under- 
stand may soon be before the Senate for 
its consideration, calls upon participat- 
ing countries to promptly return chil- 
dren to the countries from which they 
have been wrongfully removed or re- 
tained. While the felony provision would 
have made extradition of offending 
parents possible, the convention estab- 
lishes a framework for the prompt re- 
turn of children. 

The State Department is currently 
consulting with its group of experts on 
the recently completed treaty which will 
hopefully meet with their approval and 
be available for Senate consideration 
soon thereafter. 

Mr. President, in 1977, the parental 
kidnaping prevention proposal passed 
the Senate but unfortunately died be- 
cause of House inaction on the bill to 
which it was added as an amendment. 
In the 3 years since then, countless 
parents have suffered the anguish of los- 
ing their children. many never to see 
them again. My heart goes out to the 
children who are uprooted and deprived 
of access to both of their parents. The 
passage of this amendment would pro- 
vide long-awaited, meaningful assistance 
to the many families torn apart by child- 
stealing.@ 

The bill was ordered to a third read- 
ing, was read the third time, and passed. 

Mr. DECONCINI. Mr. President I move 
to reconsider the vote by which the bill 
passed. 

Mr. MATHIAS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to 

Mr. HEFLIN. Mr. President, I thank 
Senator KENNEDY and Senator DECON- 
cnt for their cooperation in passing that 
portion of the bill dealing with the Jus- 
tice Department. I thank Senator 
Maturas and the minority for their co- 
operation on this bill. 


IN CELEBRATION OF 25 YEARS IN 
THE GOSPEL MINISTRY OF REV. 
RONALD WINTERS, PASTOR OF 
SHILOH BAPTIST CHURCH 


Mr. WILLIAMS. Mr. President, I 
speak in recognition of the dedicated 
service to the gospel ministry of my staff 
assistant, Ronald Winters. 

Mr. President, in his 25 years of serv- 
ing the gospel ministry, Rev. Ronald 
Winters has done much to share and 
celebrate the joy of Christian fellowship, 
care for the needs of all persons and 
meet the growing demands of church, 
congregation and self within the com- 
plex framework of the modern ministry. 
Reverend Winters, pastor of Shiloh Bap- 
tist Church in McLean, Va., was licensed 
to the ministry on December 4, 1955, at 
North Indianapolis First Baptist Church 
and was ordained in May 1965 at Mount 
Calvary Baptist Church in Rockville, Md. 

Reverend Winters was born Decem- 
ber 15, 1933 to John and Leontine Win- 
ters. Raised in Indianapolis, Ind., Ronald 
Winters graduated from Crispus Attucks 
High School before leaving Indianapolis 
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to attend Bishop College in Dallas, Tex. 
Returning to Indianapolis, Mr. Winters 
was licensed to the ministry, after which 
he served 2 years with the U.S. Navy. 
After being honorably discharged, Rev- 
erend Winters studied theology at Balti- 
more Bible College and Seminary, re- 
ceiving his baccalaureate and, later, an 
honorary doctorate of divinity. 

Indiana Senator Vance Hartke brought 
Reverend Winters to Washington, to 
join his personal staff, in 1960. While 
on Senator Hartke’s staff, he met and 
married the former Janice Lewis on 
June 20, 1964, with Senator Hartke 
standing as best man. Ronald Winters 
served on Senator Hartke’s staff, and on 
the Veterans’ Affairs Committee, for 16 
years before joining my staff in 1977, 
where he handles veterans’ affairs and 
military matters, extending his ministry 
to attend to the needs of my New Jersey 
constituents. In the years he has been 
with my staff, Mr. Winters has consis- 
tently devoted himself to serving the 
varied requirements of a demanding 
position with a cheerfulness and dedica- 
tion that are truly an example to us all. 

After his ordination in 1965, Reverend 
Winters served as pastor of Mount 
Pleasant Baptist Church for 7 years be- 
fore assuming the role of pastor at Shi- 
loh Baptist Church, in McLean. During 
his tenure as pastor, Reverend Winters 
has established a reputation as a fine 
preacher, expanded the church member- 
ship, enlarged the ministry of the 
church, instituted a college scholarship 
program and founded the Shiloh Mass 
Choir, a group renowned for the excel- 
lence of their singing and repertoire. 

Reverend Winters is an active member 
and former president of the Northern 
Virginia Baptist Ministers Conference, 
former correspondent secretary for the 
Northern Virginia Baptist Association, 
former president of McLean’s Neighbors 
for a Better Community and former 
chaplain of the Fidelity Lodge No. 20, 
F. & A.M. Prince Hall Affiliated, where he 
is a master Mason. He was considered 
for chaplain of the Grand Lodge of 
Washington, D.C., but was forced to de- 
cline due to the press of other duties. On 
the death of Dr. Martin Luther King, 
Jr., Reverend Winters’ memorial sermon 
was published in the CONGRESSIONAL 
Record. Two years later, in 1970, he of- 
fered the convening prayer in the U.S. 
Senate. 

Reverend Winters lives in Reston, Va., 
with his wife Janice and their two chil- 
dren, Ronald, Jr., aged 13 and Christy 
Ann, aged 12. 

Mr. President, Reverend Winters ex- 
emplifies the finest in public and com- 
munity service, as attested to by his 
many achievements, of which this is only 
a partial listing. I know the entire Sen- 
ate will wish to join me in commending 
this truly fine man for his dedication 
and service. 

Mr. President, Mr. Winters’ ministry 
is a guiding light for the parishoners 
that he reaches at his church and his 
25th anniversary in the ministry was ob- 
served with great beauty recently and 
most richly deserved by a man of his 
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depth of humanity, his passion, his sen- 
sitivity, his good will and his good 


humor. 


INDEFINITE POSTPONEMENT OF S. 
2574 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
Order No. 1142, S. 2574, be indefinitely 
Postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR JEPSEN TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for the recogni- 
tion of Senators for tomorrow? 

The PRESIDING OFFICER. There are 
none. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. JEP- 
SEN be recognized for not to exceed 15 
minutes after the two leaders have been 
recognized under the standing order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR REDUCTION OF LEAD- 
ERSHIP TIME TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that on 
tomorrow, the time of the two leaders 
be reduced to 2 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that, 
when the Senate completes its business 
today, it stand in recess until 10 o’clock 
tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DR. DAVID ALLOWAY—1980 WINNER 
OF THE PRIZE OF ROME 


Mr. BRADLEY. Mr. President, I take 
this opportunity to call the attention 
of my colleagues to a constituent of mine 
who has been internationally honored 
for his academic and literary accom- 
plishments. David N. Alloway, Ph.D., of 
Bloomfield, N.J., serves with great dis- 
tinction as a professor of sociology at 
— State College in Montclair, 


The Accademia delle Scienze di Roma 
is a notable organization under the 
direction of the Italian Ministry of 
Culture. Every year the “Prize of Rome” 
is awarded by the academy to individ- 
uals who have contributed to the phys- 
ical sciences, the humanities, economics, 
literature, medicine, and other distin- 
guished fields of endeavor. This year the 
academy awarded the prestigious “Prize 
of Rome” to Dr. Alloway for his work 
in the field of sociology. Subsequently, 
the general assembly of my State noted 
this honor in a resolution commending 
Dr. Alloway for his outstanding aca- 
demic, civic, and social accomplish- 
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ments. With great pride I submit for 
the Recorp that resolution honoring 
David N. Alloway, and ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MONTCLAIR STATE COLLEGE, 
Upper Montclair, N.J., October 2, 1980. 
Sen. BILL BRADLEY, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR BRADLEY: I have for some 
time now been watching your performance 
in the Senate as the representative of our 
state. I have been most favorably impressed 
by the basically sensible, careful and largely 
unpretentious manner in which you have 
been conducting yourself in that office. In a 
word, I am most pleased! 

Enclosed with this is a Resolution of 
Commendation by the General Assembly of 
the State of New Jersey. I believe it explains 
itself. However, because all the state colleges 
in New Jersey can badly use favorable men- 
tion I have been prevailed upon (and that 
is the exact word—Prevailed) to send this 
to you in the hope the U.S. Congress might 
be similarly inclined—which I personally 
doubt, but here it is! I do not personally 
care one way or the other (for after all they 
“cooked up” this one), but am doing my 
duty in sending it to you. I insisted that 
I do it instead of they so that I can make 
clear that we do not personally seek it, nor 
should you feel obligated in anyway to do 
anything. The information is, however, 
complete. 

Meanwhile, my personal regards to your 
wife, who has been for some time, anyway, 
a colleague of mine here at Montclair, 
State College. 

Whatever you decide, or is possible for 
that matter, will be quite alright with me— 
even if that is nothing at all. However, if 
you want Xeroxes of letters etc. I have them 
(all in Italian though, and I believe 
Ernestine’s fluency is German, however). 
Meanwhile my warmest regards to her as 
well. 

Sincerely, and with all 


Best Regards, 
Davin N. ALLOWAY. 


RESOLUTION 


Whereas, David N. Alloway, Ph.D., of 
Bloomñeld, a Professor of Sociology at Mont- 
clair State College, has recently been award- 
ed, by the Academia delle Scienze di Roma, 
its prestigious international academic prize 
called the Collare Grande Croce d'Onore Con 
Bandia d'Italia Marco Tullio Cicerone, in the 
field of Sociology; and, 

Whereas, Deriving from the Learned Acad- 
emy of Rome, founded in 64 B.C. by Marcus 
Tullius Cicero, the Academia delle Scienze di 
Roma is supervised by the Italian Ministry 
of Culture and open to a highly select inter- 
national membership of distinguished world 
leaders in many fields of endeavor; and, 


Whereas, Nominated for membership in 
1979, Professor Alloway was admitted and 
awarded the title of Academico di Merito, fol- 
lowed by the Medaglio D’Oro di Merito, for 
his outstanding academic and literary ac- 
complishments as well as for his demon- 
strated commitment to the best interests of 
his fellowman; and, 


Whereas, The Collare Grande Croce di 
Merito Con Bandia d'Italia Marco Tullio 
Ciccrone is frequently referred to as the 
“Prize of Rome,” is deemed to be similar to 
the Nobel prizes awarded annually by the 
Royal Swedish Academy, and is limited to 10 
awards in any one calendar year; and, 

Whereas, Professor Alloway’s co-awardees 
for 1980 include President Valery Giscard 
D’Estaing, of France (Government and Po- 
litics) ; Dr. Christian Barnard, of South Africa 
(Medicine); Sr. Ungar Mauricio, of Costa 
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Rica (Literature); the Rt. Hon. Sir Sidney 
Lawrence, of the United Kingdom (Science) ; 
Professor S.E. Pierre Pasleau, of Belgium 
(Economics); and Sir Percy Radcliffe, of the 
United Kingdom (Humanities); and, 

Whereas, It is altogether fitting and proper 
for this House to note the outstanding honor 
accorded a distinguished private citizen of 
this State, and to convey to Professor David 
N. Alloway the sentiments of the members 
hereof upon his recognition and award by the 
Accademia delle Scienze di Roma; now, there- 
fore, 

Be It Resolved by the General Assembly 
of the State of New Jersey: 

That this House hereby commend Profes- 
sor David N. Alloway, of Montclair State Col- 
lege, for his outstanding academic, civil and 
social accomplishments over many years; and 
convey to him upon his being awarded the 
Collare Grande Croce d'Onore Con Bandia 
d'Italia Marco Tullio Cicerone by the Acad- 
emia delle Scienze di Roma, the sincere con- 
gratulations and best wishes of the members 
of this House for his continued good health, 
happiness and fulfillment in the future; and, 

Be It Further Resolved, That a duly au- 
thentical copy of this resolution, signed by 
the Speaker and attested by the Clerk, be 
transmitted to Professor David N. Alloway, 
with the warmest thoughts of the members_ 
of this House. 


MARIANNA STANGO RODINO 


Mr. BRADLEY. Mr. President, New 
Jersey has lost a lovely and gracious 
lady—Marianna Stango Rodino, the wife 
of the dean of the New Jersey dele- 
gation, PETER RODINO. 

In her 70 years, Ann Rodino devoted 
herself to the assistance of others. She 
was a native of Newark, N.J., where she 
grew up and first worked for the Pru- 
dential Life Insurance Co. A devout 
woman, Mrs. Rodino was active in the St. 
Gerard’s Ladies Guild, the A’Kempis 
Society and the Catholic Daughters of 
America. She also chaired the Essex 
County March of Dimes and served on 
the board of the Kessler Institute for 
Rehabilitation in West Orange. It is fit- 
ting that, earlier this year, a U.S.-spon- 
sored home for elderly earthquake vic- 
tims in Majano, Italy, was dedicated in 
her honor. 

Although Mrs. Rodino had been seri- 
ously ill for the past 2 years, she con- 
tinued to provide support and encour- 
agement for her husband. She will be 
missed, not only by her children, Mar- 
garet Ann and Peter III, but by the en- 
tire State of New Jersey. 


DOCUMENTATION OF CERTAIN 
VESSELS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 1082, H.R. 1196. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 1196) to revise and improve 
the laws relating to the documentation of 
vessels, and for other purposes. 

UP AMENDMENT NO. 1850 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment on 
behalf of Mr. Cannon and, in turn, on 
behalf of the committee. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read as 
follows: - 

The Senator from West Virginia (Mr, RoB- 
ERT C. Byrp), on behalf of Mr. CANNON, pro- 
poses an unprinted amendment numbered 
1850. 

Strike all after the enacting clause and 
insert in lieu thereof the following: 

TITLE I 
Sec. 101. SHORT TITLE. 

This title may be cited as the “Vessel 
Documentation Act”. 

Sec. 102. DEFINITIONS. 

As used in this title— 

(1) “documented vessel” means a vessel 
for which a certificate of documentation has 
been issued under this title; 

(2) “fisheries” includes the planting, cul- 
tivation, catching, taking, or harvesting of 
fish, shellfish, marine animals, pearls, shells, 
or marine vegetation at any place within the 
fishery conservation zone established by sec- 
tion 101 of the Fishery Conservation and 
Management Act of 1976 (16 U.S.C. 1811); 
and 

(3) “Secretary” means the Secretary of the 
department in which the Coast Guard is 
operating. 

Sec. 103. Ports OF DOCUMENTATION. 


The Secretary shall designate ports of 
documentation in the United States where 
vessels may be documented and instruments 
affecting title to, or interest in, documented 
vessels may be recorded. The Secretary shall 
specify the geographic area to be served by 
each designated port, and he may discon- 
tinue, relocate, or designate additional ports 
of documentation. 


Sec. 104. VESSELS ELIGIBLE FOR DOCUMENTA- 
TION. 


Any vessel of at least five net tons that is 
not registered under the laws of a foreign 
country is eligible for documentation if it 
is owned by— 

(1) an individual who is a citizen of the 
United States; 

(2) a partnership or association whose 
members are all citizens of the United States; 

(3) a corporation created under the laws 
of the United States, or any State, territory, 
or possession thereof, or of the District of 
Columbia, or the Commonwealth of Puerto 
Rico; whose president or other chief execu- 
tive officer and chairman of its board of direc- 
tors are citizens of the United States and no 
more of its directors are noncitizens than a 
minority of the number necessary to con- 
stitute a quorum; 

(4) the United States Government; or 

(5) the government of any State, territory, 
or possession of the United States, the Dis- 
trict of Columbia or the Commonwealth of 
Puerto Rico. 

Sec. 105. Home Ports. 

(a) With the approval of the Secretary 
and subject to such regulations as he may 
prescribe, the port of documentation select- 
ed by an owner for the documentation of 
his vessel shall be the vessel's home port. 

(b) Once a vessel's home port has been 
fixed as provided in subsection (a), it may 
not be changed without the approval of the 
Secretary, subject to such regulations as he 
may prescribe. 


SEC. 106. NAME OF VESSEL. 


(a) At the time of application for initial 
documentation of a vessel, the owner shall 
provide a name for the vessel. Subject to 
the approval of the Secretary and upon the 
issuance of a certificate of documentation, 
that name shall become the vessel's name of 
record. 

(b) Once a vessel’s name of record has 
been fixed as provided in subsection (a), it 
shall not be changed without the approval 
of the Secretary, subject to such regula- 
tions as he may prescribe. 

(c) The Secretary may prescribe a reason- 
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able fee for changing a documented ves- 

sel’s name of record. 

Sec. 107. CERTIFICATE OF DOCUMENTATION: 
APPLICATION; ISSUANCE; FORM; 
EXHIBITION. 

(a) Upon application by the owner of any 
vessel eligible for documentation, the Sec- 
retary shall issue a certificate of documen- 
tation of a type specified in section 110, 
111, 112, 113, or 114 of this title. 

(b) The Secretary may prescribe the form 
of, the manner of filing, and the informa- 
tion to be contained in, applications for 
certificates of documentation. 

(c) Each certificate of documentation 
shall— 

(1) contain the name, the home port, and 
a description of the vessel for which it is 
issued; 

(2) identify its owner; and 

(3) be in the form and contain any addi- 
tional information prescribed by the Secre- 
t ; 
“i The Secretary shall, by regulation, 
prescribe procedures to insure the integrity 
of, and the accuracy of information con- 
tained in, certificates of documentation 
issued under this title. 

(e) The owner and the master of each 
documented vessel shall make the vessel’s 
certificate of documentation available for 
examination as the law may require or as 
the Secretary may prescribe. 

Sec. 108. NUMBERS; SIGNAL LETTERS; IDENTI- 
FICATION MARKINGS. 

(a) The Secretary shall maintain a num- 
bering system for the identification of docu- 
mented vessels and shall assign a number to 
each documented vessel. 

(b) The Secretary may maintain a system 
of signal letters for documented vessels. 

(c) The owner of each documented vessel 
shall affix to the vessel and maintain in the 
manner prescribed by the Secretary the 
number assigned under subsection (a) and 
any other identification markings the Sec- 
retary may precsribe. 

Sec. 109. PURPOSE OF DOCUMENTATION. 


A certificate of documentation issued un- 
der this title is— 

(1) conclusive evidence of nationality for 
international purposes, but not in any pro- 
ceeding conducted under the laws of the 
United States; 

(2) except in the case of a pleasure vessel 
license, conclusive evidence of qualification 
to be employed in a specific trade; and 

(3) not conclusive evidence of ownership 
in any proceeding in which ownership is in 
issue. 


Sec. 110. CERTIFICATE 
REGISTRY. 


(a) A registry may be issued for any vessel 
that is eligible for documentation. 

(b) A vessel for which a registry is issued 
may be employed in foreign trade or trade 
with Guam, American Samoa, Wake, Mid- 
way, or Kingman Reef. 

(c) Upon application of the owner of any 
vessel that qualifies for a coastwise license 
under section 111 of this title, a Great Lakes 
license under section 112 of this title, or a 
fishery license under section 113 of this title, 
the Secretary may issue a registry appro- 
priately endorsed authorizing the vessel to 
be employed in the coastwise trade, the 
Great Lakes trade, or the fisheries, as the 
case may be. 

(d) Except as provided in sections 111, 112, 
and 113 of this title, a foreign built vessel 
registered pursuant to this section may not 
engage in the coastwise trade, the Great 
Lakes trade, or the fisheries. 

Sec. 111. CERTIFICATE OF DOCUMENTATION: 
COASTWISE LICENSE. 


(a) A coastwise license or, as provided in 
section 110(c) of this title, an appropriately 
endorsed registry, may be issued for any 
vessel that— 


or DOCUMENTATION; 
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(1) is eligible for documentation; 

(2) was built in the United States (or in 
the case of a vessel not built in the United 
States, has been captured in war by citizens 
of the United States and lawfully con- 
demned as prize, has been adjudged to be 
forfeited for a breach of the laws of the 
United States, or has qualified for documen- 
tation under section 4136 of the Revised 
Statutes of the United States, as amended 
(46 U.S.C. 14)); and 

(3) otherwise qualifies under laws of the 
United States to be employed in the coast- 
wise trade. 

(b) Only a vessel for which a coastwise 
license or an appropriately endorsed registry 
is issued may, subject to the laws of the 
United States regulating those trades, be 
employed in— 

(1) the coastwise trade; and 

(2) the fisheries. 

Sec. 112. CERTIFICATE OF DOCUMENTATION: 
Great LAKES LICENSE. 

(a) A Great Lakes license, or, as provided 
in section 110(c) of this title, an appropri- 
ately endorsed registry, may be issued for 
any vessel that— 

(1) is eligible for documentation; 

(2) was built in the United States (or in 
the case of a vessel not built in the United 
States, has been captured in war by citizens 
of the United States and lawfully con- 
demned as prize, has been adjudged to be 
forfeited for a breach of the laws of the 
United States, or has qualified for documen- 
tation under section 4136 of the Revised 
Statutes of the United States, as amended 
(46 U.S.C. 14)); and 

(3) otherwise qualifies under the laws of 
the United States to be employed in the 
coastwise trade. 

(b) Only a vessel for which a Great Lakes 
license or an appropriately endorsed registry 
is issued may, on the Great Lakes and their 
tributary and connecting waters and subject 
to the laws of the United States regulating 
those trades, be employed in— 

(1) the coastwise trade; 

(2) trade with Canada; and 

(3) the fisheries. 

Sec. 113. CERTIFICATE oF DOCUMENTATION: 
FISHERY LICENSE. 

(a) A fishery license, or, as provided in 
section 110(c) of this title, an appropriately 
endorsed registry, may be issued for any 
vessel that— 

(1) is eligible for documentation; 

(2) was built in the United States (or in 
the case of a vessel not built in the United 
States, has been captured in war by citizens 
of the United States and lawfully condemned 
as prize, has been adjudged to be forfeited 
for a breach of the laws of the United States, 
or has qualified for documentation under 
section 4136 of the Revised Statutes of the 
are States, as amended (46 U.S.C. 14)); 
an 


(3) otherwise qualifies under the laws of 
the United States to be employed in the 
fisheries. 

(b) Subject to the laws of the United 
States regulating the fisheries, only a vessel 
for which a fishery license or an appropriately 
endorsed registry is issued may be employed 
in that trade. 

Sec. 114. CERTIFICATE OF DOCUMENTATION: 
PLEASURE VESSEL LICENSE. 

(a) A pleasure vessel license may be issued 

for any vessel that— 


(1) is eligible for documentation, and 


(2) is to be used exclusively for pleasure. 

(b) A licensed pleasure vessel may proceed 
from or to any port of the United States and 
to any foreign port without entering or clear- 
ing with the United States Customs Service. 

(c) Notwithstanding any other law, the 
Secretary may prescribe reasonable fees for 
issuing, renewing, or replacing a pleasure ves- 
sel license; or for providing any other service 
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in connection with a pleasure vessel license. 

The fees shall be based on the costs of the 

service provided. 

Sec. 115. VESSEL LIMITED TO TRADE COVERED 
BY CERTIFICATE OF DOCUMENTA- 
TION; EXEMPTIONS; PENALTY. 

(a) A vessel may not be employed in any 
trade other than a trade covered by the 
certificate of documentation issued for that 
vessel. A documented pleasure vessel may not 
be used for purposes other than pleasure. 
However, any certificate of documentation 
may, under regulations prescribed by the 
Secretary, be exchanged for any other type 
of certificate of documentation, or appro- 
priately endorsed for any trade, for which 
the vessel qualifies. 

(b) A non-self-propelled vessel which is 
qualified to be employed in the coastwise 
trade may, without being documented, be 
employed in that trade within a harbor or 
on the rivers or inland lakes of the United 
States, or on the internal waters or canals 
of any State. 

(c) Whenever a vessel is employed in a 
trade that is not covered by the certificate 
of documentation issued for that vessel or 
a documented pleasure vessel is used other 
than for pleasure, the vessel, together with 
its equipment, is Hable to seizure by and 
forfeiture to the United States. 

(d) A documented vessel may not be placed 
under the command of a person other than & 
citizen of the United States. 

Sec. 116. FALSIFICATION IN DOCUMENTATION: 
FRAUDULENT USE OF DOCUMENT; 
PENALTY. 

(a) Whenever the owner of a vessel know- 
ingly falsifies or conceals a material fact, or 
makes a false statement or representation in 
connection with the documentation of his 
vessel under this title, in addition to any 
other penalty provided by law, that vessel, 
together with its equipment, is liable to 
seizure by and forfeiture of the United 
States. 

(b) Whenever a certificate of documenta- 
tion is knowingly and fradulently used for 
any vessel, that vessel, together with its 
equipment, is liable to seizure by and for- 
feiture to the United States. 

Sec. 117. CERTIFICATE OF DOCUMENTATION: 
TERMINATION OF VALIDITY. 

(a) A certificate of documentation is in- 
valid if the vessel for which it is issued— 

(1) no longer meets the requirements of 
this Act and the regulations prescribed there- 
under pertaining to that certificate of docu- 
mentation; or 

(2) is placed under the command of a per- 
son who is not a citizen of the United States. 

(b) Except as provided by subsection (0) 
of section 30 of the Act of June 5, 1920, as 
amended (46 U.S.C. 961(a)), an invalid cer- 
tificate of documentation shall be surrender- 
ed in accordance with regulations prescribed 
by the Secretary. 

Sec. 118. VESSELS PROCURED OUTSIDE THE 
UNITED STATES. 

(a) The Secretary and the Secretary of 
State, acting jointly, may provide for the is- 
suance of an appropriate document for any 
vessel procured outside the United States 
that meets the ownership requirements of 
section 104 of this title. 

(b) Subject to any limitations the Secre- 
tary may prescribe, a vessel for which an ap- 
propriate document is issued under this sec- 
tion may proceed to the United States and 
engage en route in the foreign trade or trade 
with Guam, American Samoa, Wake, Midway, 
Kingman Reef. Upon the vessel’s arrival in 
the United States the document shall be 
surrendered in accordance with regulations 
prescribed by the Secretary. 

(c) A vessel for which a document is issued 
under this section is subject to the jurisdic- 
tion and laws of the United States. However, 
the Secretary may suspend for a period not 
to exceed six months the application of any 
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vessel inspection law administered by him, 

or any regulation issued thereunder, if he 

considers the suspension to be in the public 

interest. 

Sec. 119. RECORDING oF UNITED STATES BUILT 
VESSELS. 

The Secretary may provide for the re- 
cording and certifying of any information 
pertaining to vessels built in the United 
States that he considers to be in the public 
interest. 


Sec. 120. REGISTRATION OF FUNNEL MARKS 
AND HOUSE FLAGS. 


The Secretary shall provide for the reg- 
istration of funnel marks and house flags 
by owners of vessels. 


Sec. 121. LIST OF DOCUMENTED VESSELS. 


The Secretary shall publish periodically a 
list of all documented vessels together with 
any information pertaining to them that 
he considers pertinent or useful. 

SEC. 122. REPORTS. 

To insure compliance with this title and 
the laws governing the qualifications of 
vessels to engage in the coastwise trade and 
the fisheries, the Secretary may require 
owners and masters of documented vessels 
to submit reports in any reasonable form 
and manner he may prescribe, 


Sec. 123. VIOLATIONS; PENALTY. 


(a) Any person who is found by the Sec- 
retary, after notice and an opportunity for 
a hearing, to have violated this title or a 
regulation issued hereunder shall be liable 
to the United States for a civil penalty, not 
to exceed $500 for each violation. Each day 
of a continuing violation shall constitute 
a separate violation. The amount of the 
penalty shall be assessed by the Secretary, 
or his designee, by written notice. In deter- 
mining the amount of the penalty, the Sec- 
retary shall take into account the nature, 
circumstances, extent, and gravity of the 
prohibited acts committed and, with re- 
spect to the violator, the degree of culpa- 
bility, any history of prior offenses, ability 
to pay, and such other matters as justice 
may require. 

(b) The Secretary may compromise, mod- 
ify, or remit, with or without conditions, 
any civil penalty under this section. 

(c) If any person fails to pay an assess- 
ment of a civil penalty after it has become 
final, the Secretary may refer the matter to 
the Attorney General for collection in any 
appropriate district court of the United 
States. 

SEc. 124. DELEGATIONS AND REGULATIONS. 


The Secretary may— 

(1) delegate, and authorize successive re- 
delegations of, any of the duties or powers 
conferred on him by this title; and 

(2) prescribe regulations to carry out this 
title. 


Sec. 125. RELATED TERMS IN OTHER Laws. 


With respect to the documentation of a 
vessel whenever used in any law, regulation, 
document ruling, or other official act— 

(1) “certificate of registry", “registry”, and 
“register” mean a registry as provided for 
in section 110 of this title; 

(2) “license”, “enrollment and license”, 
“license for the coastwise (or coasting) 
trade”, and “enrollment and license for the 
coastwise (or coasting) trade” mean a coast- 
wise license as provided for in section 111 
of this title; 

(3) “enrollment and licenses to engage in 
the foreign and coastwise (or coasting) trade 
on the northern, northeastern, and north- 
western frontiers, otherwise than by sea” 
means a Great Lakes license as provided 
for in section 112 of this title; 

(4) “license for the fisheries" and “en- 
rollment and license for the fisheries” mean 
a fishery license as provided for in section 
113 of this title; and 
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(5) “yacht” means a pleasure vessel 


whether or not documented. 
Sec. 126. AMENDMENTS TO OTHER Laws. 

(a) Section 4131 of the Revised Statutes 
of the United States, as amended (46 U.S.C. 
221), is further amended to read as follows: 
“Only a citizen of the United States may 
serve as master, chief engineer, or officer in 
charge of a deck watch or engineering watch 
or any vessel documented under the laws 
of the United States. However, if a docu- 
mented vessel is deprived of the services of 
any officer, other than the master, while on 
a foreign voyage and a vacancy is thereby 
created, until the vessel's first return to a 
United States port where a United States 
citizen replacement can be obtained, a per- 
son who is not a citizen of the United States 
may serve in— 

“(1) the vacancy; or 

“(2) any vacancy resulting from the pro- 
motion of another to fill the original 
vacancy.”. 

(b) Section 4311 of the Revised Statutes 
of the United States, as amended (46 U.S.C. 
251), is further amended by striking the 
first and third sentences of subsection (a). 

(c) Section 4320 of the Revised Statutes 
of the United States, as amended (46 U.S.C. 
262), is further amended by— 

(1) striking the word “licensed” in the 
first sentence and inserting in lieu thereof 
the word “documented”; and 

(2) striking the last sentence. 

(d) Section 4377 of the Revised Statutes 
of the United States, as amended (46 U.S.C. 
325), is further amended by striking the sec- 
ond sentence. 

(e) Section 7 of the Act of June 19, 1886, 
as amended (46 U.S.C. 319), is further 
amended by— 

(1) striking the first sentence and insert- 
ing in lieu thereof the following: 

“Whenever a vestel, entitled to be docu- 
mented and not so documented, is em»loyed 
in a trade for which certificates of documen- 
tation are issued under the vessel documen- 
tation laws, other than a trade covered by a 
registry, the vessel is liable to a civil penalty 
of $500 for each port at which it arrives 
without the proper certificate of documenta- 
tion, and if it has on board any merchandise 
of foreign growth or manufacture (sea stores 
excepted), or any taxable domestic spirits, 
wines, or other alcoholic liquors, on which 
the cities or taxes have not been paid or 

aruy na nata, tha vargal, torether with 
its equipment and cargo, is liable to seizure 
and forfeiture.”; and 

(2) striking the last sentence. 


Sec. 127. REPEALS. 

The following laws are repealed, except 
with resrect to rights and duties that ma- 
tured, penalties that were incurred, and pro- 
ceedings that were begun before the effective 
date of this title: 


Revised statutes 


Revised statutes 
i section 


Revised statutes 
ecti 
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Date Chapter Section 


Pri a OO eee n a 
Feb, 27, 1877__.... 69. 


1 only the part amend- 


Statutes at large 


Date Chapter 
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Statutes at large 


Volume Page 


July 9, 1912 
Aug. 24, 1912 


ing R.S. 4315, 4318, 


and 4319), 


June 30, 1879__.._- 
June 26, 1884. 
Jely 5, 1884... 
June 19, 1886_ 


§4.__.. 
121_. 


Mar. 3, 1905 
Apr. 24, 1906 
WN ay 28, 1908 
Feb. 29, 1912 


NRO ee oan 


SEC. 128. EFFECTIVE DATE. 

This title shall be effective on the first 
day of the eighteenth month following the 
month in which enacted. 

TITLE II 


Sec. 201. SHORT TrrLe.—This Act may be 
cited as the “Tonnage Measurement Simplifi- 
cation Act”. 

Sec. 202. MEASUREMENT.—Section 4148 of 
the Revised Statutes of the United States, as 
amended (46 U.S.C. 71) is further amended 
to read as follows: 

“Sec. 4148. (a) Before a vessel is docu- 
mented or recorded under the laws of the 
United States, or where the application of a 
law of the United States to a vessel is de- 
termined by its tonnage, the vessel shall be 
measured by the Secretary of the depart- 
ment in which the Coast Guard is operating. 
The Secretary may, by regulation, provide 
for the temporary documentation of a vessel 
prior to the measurement required by this 
section. 

“(b) A vessel required to be measured un- 
der subsection (a) of this section, other than 
& vessel used exclusively for pleasure, shall 
be measured as prescribed in sections 4151 
and 4153 of the Revised Statutes of the 
United States, as amended, and to the ex- 
tent applicable, as prescribed in Public Law 
89-219, September 29, 1965 (79 Stat. 891; 
46 U.S.C. 83-83k) if— 

“(1) it engages or intends to engage in an 
international voyage by sea; or 

“(2) it is at least twenty-four meters in 
length and is self-propelled. 

“(c) A vessel not required to be measured 
under subsection (b) of this section may be 
so measured if requested by its owner. A 
vessel not measured under subsection (b) 
shall be assigned gross and net tonnages by 
the Secretary which are functions of its 
length, breadth, depth, and other dimen- 
sions, including appropriate coefficients. The 
Secretary shall prescribe the manner in 
which dimensions are measured and which 
coefficients are appropriate. The resulting 
gross tonnages, taken as a group, shall rea- 
sonably reflect the relative internal volumes 
of the vessels measured, and the resulting 
net tonnages shall be in approximately the 
same ratios to corresponding gross tonnages 
as are the net and gross tonnages of com- 
parable vessels measured under subsection 
(b) of this section. In accordance with regu- 
lations issued under this subsection, the Sec- 
retary may determine the gross and net 
tonnages of a vessel which is representative 
of a designated class, model, or type and may 
assign those gross and net tonnages to other 
vessels of the same class, model, or type. 

“(d) A vessel shall be remeasured if— 

“(1) the vessel is altered or the use of its 
Space is changed so that its gross or net ton- 
nage is affected; 


“(2) having been measured under subsec- 
tion (c) of this section, the vessel becomes, 
by use or alteration, subject to subsection 
(b) of this section; or 
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“(3) having been measured under subsec- 
tion (b) of this section and not required to 
be so measured, the owner requests that the 
vessel be measured under subsection (c) of 
this section. 

Except as provided in this subsection, a ves- 
sel that has been measured is not required 
to be measured to obtain another document. 

“(e) The Secretary shall make such regu- 
lations as may be necessary to carry out the 
provisions of sections 4148, 4149, 4150, 4151, 
and 4153 of the Revised Statutes, as amended 
(46 US. 71, 72, 74, 75, 77).”. 

Sec. 203. APPLICATION.—A vessel measured 
prior to the effective date of this title under 
sections 4151 and 4153 of the Revised Stat- 
utes of the United States, as amended, is con- 
sidered as having been measured under sec- 
tion 4148(b) of the Revised Statutes of the 
United States, as amended by this Act. 

Sec. 204. EFFECTIVE Date.—The provisions 
of this title shall take effect on the first day 
of the twelfth month following the month 
in which enacted. 


@ Mr. CANNON. Mr. President, we offer 
today an amendment to H.R. 1196 that 
is in the nature of a substitute. It con- 
sists of two titles. The first title is aimed 
at simplifying the documentation of ves- 
sels under U.S. law. The second is in- 
tended to give small commercial vessels 
the option of using the simplified ton- 
nage measurement procedures now used 
by pleasure vessels. 

Vessel documentation is the admin- 
istrative procedure by which a vessel is 
registered or licensed as a vessel of the 
United States for identification purposes 
and certified as authorized to engage in 
a specific trade. Documentation entitles 
a vessel to certain rights, privileges, and 
immunities under international law 
which follow the vessel wherever it may 
be on the high seas or in the territorial 
seas of another nation. 

The original vessel documentation 
laws were enacted in the 1970’s and some 
still remain in effect. Other laws have 
been added and amended in a piecemeal 
fashion to deal with specific documenta- 
tion problems. The result is a patchwork 
of archaic, complex, and inconsistent 
laws that are difficult to understand and 
administer. 


Title I of H.R. 1196 is a concise and 
orderly rewrite of existing laws relating 
to vessel documentation. Without mak- 
ing substantive changes, the bill elimi- 
nates the restrictive administrative de- 
tails of existing laws and, within specific 
guidelines, delegates the responsibility 
and regulatory authority for their ad- 
ministration to the Coast Guard. This 
will permit the introduction of modern 


5 (only the part amend- 
ing R.S. 4132). 


procedures and business techniques and 
will eliminate existing regulatory ineffi- 
ciencies. 

A revamped, simplified system of ves- 
sel documentation was recommended 
shortly after the Coast Guard’s assump- 
tion of the documentation function in 
1967. That recommendation has been 
pursued in every Congress since then 
but without success. In the meantime 
during the 1970’s the annual volume of 
documentation transactions has more 
than doubled. 

The present thicket of laws stands in 
the way of efficient vessel documentation. 
H.R. 1196 will effect the kind of stream- 
lining that is long overdue. 

Title I of the amendment we offer is 
Slightly different from H.R. 1196 as it 
passed the House. We have made these 
changes so that this bill will not alter the 
substantive law on vessel documentation. 
The changes have been developed in 
close consultation with the House Mer- 
chant Marine and Fisheries Committee. 

The House-passed version of the bill 
does not carry forward a law enacted last 
year specifying that fishing within the 
U.S. fishery conservation zone is to be 
included in the meaning of “fisheries” 
under the documentation law. One of 
the changes we offer would continue this 
recent law by incorporating it into H.R. 
1196. The change would thus insure that, 
with a few small exceptions, only U.S.- 
built fishing vessels can take advantage 
of the harvesting preference given to 
domestic vessels in the U.S. fishery zone. 
The other changes included in title I 
would continue existing exceptions to the 
restrictions against the use of foreign- 
built vessels in the coastwise trade and 
the fisheries. The first such exception ap- 
plies to vessels captured in war by U.S. 
citizens and condemned as prize and to 
vessels adjudged to be forfeited as a re- 
sult of a breach of U.S. law. The excep- 
tion regarding forfeited vessels has been 
relied on extensively by fishermen and 
other purchasers of small vessels. An- 
other exception that would be continued 
pertains to wrecked vessels which have 
been substantially rebuilt by US. 
shipyards. 

Title II of our amendment is sub- 
stantially the same as H.R. 1197, a bill 
to simplify the tonnage measurement of 
certain vessels, which was reported by 
the Commerce Committee and passed by 
the Senate with amendments on August 
22, 1980. The following excerpt of the 
Commerce Committee Report No. 96-852 
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covers the background of H.R. 1197 and 
the history of its consideration by the 
committee— 

The Committee on Commerce, Science, and 
Transportation, to which was referred the 
bill (H.R. 1197) to simplify the tonnage meas- 
urement of certain vessels, having considered 
the same, reports favorably thereon without 
amendment and recommends that the bill do 

ass. 
3 PURPOSE OF THE LEGISLATION 

The purpose of this legislation is to extend 
to small commercial vessels the option of 
using the simplified tonnage procedures now 
used by pleasure vessels. 

BACKGROUND 


The measurement of a vessel’s tonnage 
(technically known as “admeasurement’”’) is 
actually a measure of the volume of the ves- 
sel, rather than of its weight or cargo capac- 
ity. Tonnage measurement is used to deter- 
mine the applicability of international con- 
ventions, treaties, laws, and regulations. It is 
also used as the basis for computing limits of 
liability, tonnage duties, port and pilotage 
fees, and similar charges. The original ad- 
measurement law for commercial vessels was 
enacted in the 1790's and has been unchanged 
since 1873. 

This law (46 U.S.C. 71) requires the phys- 
sical on-scene measurement of each space 
within a vessel. This intricate system of 
measurement (known as “formal admeasure- 
ment”) is done in accordance with complex 
statutory and regulatory requirements and 
requires complicated measurements and cal- 
culations using integral calculus. Admeas- 
urement is therefore a relatively expensive 
and time-consuming process. 

Recognizing the need for a simplified ad- 
measurement procedure for pleasure vessels, 
in 1966, Congress enacted Public Law 89-476, 
which allows pleasure vessel owners the op- 
tion of using a mathematical formula based 
on the length, breadth, and depth of the 
vessel. Use of the formula yields a result ap- 
proximating the result derived using the 
more formal method. This simplified method 
has been highly successful and, starting in 
1976, has led to proposals to allow the same 
method for small commercial vessels. 

COMMITTEE CONSIDERATION 

H.R. 1197 passed the House under suspen- 
sion on September 18, 1979, and was subse- 
quently referred to the Committee on Com- 
merce, Science, and Transportation. On Jan- 
uary 16, 1980, the Committee requested writ- 
ten comments on the bill. The only com- 
ments received were from the Department 
of Transportation, which endorsed the bill 
with several minor technical amendments. 

H.R. 1197, as reported, would allow the 
admeasurement of commercial vessels under 
24 meters by either formal admeasurement 
or a simplified method similar to that pres- 
ently applicable to pleasure vessels. This 
simplified method would not be available to 
a commercial vessel, regardless of size, which 
engages or is intended to engage in an inter- 
national voyage by sea. This limitation is 
necessary to assure the continued accept- 
ability by foreign governments of admeas- 
urement documents issued by the United 
States. 

The bill is intended to provide for a more 
efficient method of admeasuring small com- 
mercial vessels, which will permit more 
timely admeasurement of larger vessels. It 
is anticipated that over 3,000 vessels will be 
able to take advantage of the simplified 
method each year. Consequently, minor sav- 
ings are expected from the reduction in 
Coast Guard personnel resources needed to 
measure these vessels. 

The Committee approved the bill without 
a at its executive session of June 


Mr. President, I urge that our amend- 
ment to H.R. 1196 be passed promptly.e 
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è Mr. KENNEDY. Mr. President, I have 
been concerned over possible interpreta- 
tions of the “ownership” provisions of 
section 4 of the bill which could prevent 
US. citizen vessel purchasers from using 
modern financing techniques, such as 
leveraged leases and other arrangements 
where noncitizens are involved as time 
charterers. A significant proportion of 
U.S. ships construction during the last 
10 years has been financed in this fash- 
ion, with the approval—and frequently 
the participation—of the Maritime Ad- 
ministration. 

Is my understanding correct that this 
bill is intended neither to establish new 
standards for determining ownership 
nor to ratify any interpretations since 
1977 by the Coast Guard which would 
result in denial of documentation for 
vessels in cases where financing is sub- 
stantially the same as for vessels previ- 
ously documented by Coast Guard? 


Mr. CANNON. Mr. President, that is 
correct. This bill is merely intended to 
recodify and to simplify the Coast 
Guard’s documentation procedures; no 
substantive changes are intended. The 
Department of Transportation and the 
Maritime Administration have discussed 
the matter to which you referred and 
have assured the committee that they 
will develop a memorandum of under- 
standing to clarify their respective roles 
in this area. That memorandum should 
be completed in the near future. In addi- 
tion, Senator Packwoop and I have 
agreed that the Committee on Com- 
merce, Science, and Transportation will 
be holding hearings early next year to 
examine the important defense and com- 
merce issues raised by this matter. In 
the meantime, it is our intent that the 
Coast Guard not refuse documentation 
for vessels in cases where financing is 
substantially the same as for vessels pre- 
viously documented by the Coast Guard. 
I have also received a letter from the 
Coast Guard indicating that its docu- 
mentation practices will be in accord 
with this understanding. I ask that the 
Coast Guard's letter be printed in the 
RECORD. 


The letter follows: 


DEPARTMENT OF TRANSPORTATION, 

U.S. COAST GUARD, 
December 2, 1980. 

Hon. Howarp W. CANNON, 

Chairman, Committee on Commerce, Science 
and Transportation, U.S. Senate, Wash- 
ington, D.C. 

Dear SENATOR CANNON: In light of con- 
tinued expression of concerns regarding the 
Coast Guard's policy on documentation of 
vessels involving charter arrangements, I 
thought it would be helpful to you if I clar- 
ified our position. 


These concerns have arisen primarily as a 
result of an internal Coast Guard memo- 
randum published in 1977 regarding the doc- 
umentation of the vessels BT Alaska and BT 
San Diego. In that memorandum, after dis- 
cussing a wide range of topics relating to 
the relationship between the owners of the 
vessels and the charterer, which was a for- 
eign corporation, we came to the preliminary 
conclusion that the vessels could not be doc- 
umented. As a result of that preliminary 
opinion there has been speculation that our 
policy and interpretations related to docu- 
mentation of U.S. vessels which are time 
chartered to foreign corporations has 
changed, and that we were now going to 
be much more restrictive. I assure you that 
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this is not the case, There has been no 
change in either policy or interpretation that 
would result in my refusal to document ves- 
sels in cases where financing and charter 
arrangements are substantially the same as 
for vessels that we had previously docu- 
mented. 

Since the concerns raised have been in the 
context of H.R. 1196, a bill to revise and im- 
prove laws relating to documentation of 
vessels, let me assure you that this bill is 
in no way intended to establish new stand- 
ards for vessel documentation, including sit- 
uations involving the financing and charter 
arrangements referred to above. Further, we 
contemplate no changes in policy or inter- 
pretation in the foreseeable future unless 
directed to do so through new legislation. 

We are also continuing to work with the 
Maritime Administration to insure that there 
are no inconsistencies in our policies and 
procedures that will operate to the detri- 
ment of the U.S. merchant marine and ship- 
bullding industry. Where ambiguity or in- 
consistencies exist, we will resolve the prob- 
lem through a memorandum of understand- 
ing, new regulations, or, if necessary, new 
legislation. 

Sincerely, 
J. B. HAYES, 

Admiral, U.S. Coast Guard Commandant. 


The PRESIDING OFFICER. Without 
objection, the amendment will be consid- 
ered original text. 

The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 1851 
(Purpose: To extend the existing exemption 
of the Steamboat Delta Queen from cer- 
tain vessel laws for an additional 5 years) 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment on be- 
half of Mr. Lonc and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

‘The Senator from West Virginia (Mr. ROB- 
ERT C. BYRD) on behalf of Mr. Lona, proposes 
an unprinted amendment numbered 1851: 

At the end of the amendment in the nature 
of a substitute, add the following: 


TITLE III 


Sec. 301. The penultimate sentence of sec- 
tion 5(b) of the Act of May 27, 1936 (49 
U.S.C. 369(b)), as amended, is amended by 
striking “November 1, 1983,” and substitut- 
ing “November 1, 1988,”. 


“DELTA QUEEN” SHIP AMENDMENT 


Mr. LONG. Mr. President, I offer to- 
day an unprinted amendment to H.R. 
1196. The purpose of the amendment is 
to extend the existing exemption of the 
steamboat Delta Queen from certain 
vessel laws for an additional 5 years. Al- 
though the current extension does not 
expire for another 3 years, securing the 
additional 5 years extension at this time 
is essential in achieving a positive and 
long-term image among lending institu- 
tions. 

This is particularly true now because 
the Delta Queen Steamboat Co. (DQSC), 
was recently spun off from its parent 
company, the Coca-Cola Bottling Co., of 
New York, Inc. As an independent public 
company, operating the steamboats 
Delta Queen and Mississippi Queen, 
DQSC must now secure its own financing. 


Since the fourth congressional exemp- 
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tion which was issued in November 1978, 
the company has invested $1.5 million 
in the Delta Queen. Major projects have 
included new wiring, boiler retubing, hull 
replating, deck replacement, sewage 
treatment plant installation, and interior 
refurbishment. All life jacket stations 
have been redone and all fire safety 
equipment is maintained to meet quar- 
terly inspection specifications by the U.S. 
Coast Guard. 

Importantly, the vessel passed a close 
inspection by the Secret Service in prep- 
aration for President Carter’s 7-day voy- 
age in August 1979. Future maintenance 
plans call for continued mechanical re- 
pair such as overhauling the port engine, 
continued deck replacement and, in the 
next dry docking, steel hull replacement 
as warranted. All of this is in addition 
to regular fire system maintenance for 
the quarterly inspection. 

Moreover, DQSC maintains and oper- 
ates the last two overnight steamboats 
in America. The company operates under 
an American flag and is therefore only 
one of two major U.S. flag passenger 
shipping companies in operation today, 
and the only one in operation on the 
inland waterways. 

The company employs 275 people, 220 
of whom are members of the Seafarers 
International Union and the Marine En- 
gineers Beneficial Association. The boats 
provide a unique American vacation 
traveling through 14 States while plying 
the waters of the Mississippi and Ohio 
Rivers. The steamboats attract many 
foreign visitors to vacation in America. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1851) was 
agreed to. 

UP AMENDMENT 1852 
(Purpose: To authorize the Secretary of 

Transportation to conduct a feasibility 

study of constructing a drawbridge across 

Coos Bay, Oregon) 

Mr. MATHIAS. Mr. President, I send 
an amendment to the desk on behalf of 
Mr. Packwoop and ask that it be 
considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Maryland (Mr. MATHIAS) 
on behalf of Mr. Packwoop proposes an un- 
printed amendment numbered 1852: 

At the end of the amendment in the 
nature of a substitute, add the following new 
section: 

Sec. 302. There is authorized to be appro- 
priated to the Secretary of Transportation 
$500,000 for fiscal year 1981 to conduct a 
study of the feasibility of constructing a new 
two track railroad drawbridge across Coos 
Bay, Oregon which would replace the exist- 
ing Southern Pacific Railroad drawbridge l0- 
cated at mile 9.0 and would have a clear 
navigational opening of 400 feet or such 
lesser clearance as the Secretary may deter- 
mine to be reasonable. Such study shall in- 
clude an analysis of any modifications to the 
Coos Bay City Airport that would be required 
to permit construction of a new railroad 
drawbridge. 


@ Mr. PACK WOOD. Mr. President, this 
amendment provides for a study of the 
feasibility of building a two-track rail- 
road drawbridge across Coos Bay, Oreg., 
There is increasing evidence that the 
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existing drawbridge at mile 9.0 which is 
owned and operated by Southern Pacific 
Railroad is an impediment to the full 
utilization of the deep draft channel. 

Since the depth of the channel has 
recently been increased by the Army 
Corps of Engineers to accommodate 
deeper draft vessels, it is now apparent 
that if the Port of Coos Bay, Oreg. is to 
reach its full potential as a regional, 
national, and international port, that a 
new bridge, designed to accommodate 
these larger vessels, is essential. 

However, before the Congress is asked 
to commit the millions of dollars neces- 
sary to actually build a new bridge, I 
believe the wiser course is to determine 
the best type of bridge for the area and 
the optimum location. The preliminary 
indications are that the construction of 
a new drawbridge of appropriate height 
will impair the utilization of the runway 
4-22 at the Coos Bay City Airport. This 
problem magnifies the need for a thor- 
ough examination of all aspects of the 
project prior to authorization of con- 
struction funds. The $500,000 will go to 
the Department of Transportation 
where it is anticipated that the Secretary 
of that Department will seek the as- 
sistance of the U.S. Coast Guard, the 
Federal Aviation Administration, and 
the Federal Railroad Administration. 

I trust that this study will be com- 
pleted as soon as possible, in order that 
we can proceed with acts of construction 
of a new bridge. It is my understanding 
that the study will entail hearings in the 
Coos Bay area and that the public and 
private sector will be given a full oppor- 
tunity for input in the study process.@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1852) was 
agreed to. 

UP AMENDMENT 1853 
(Purpose: To authorize the transfer of a ves- 
sel by the Secretary of Commerce to the 

Superior-Douglas County Museum for use 

as a maritime museum) 

Mr. ROBERT C. BYRD. Mr. President, 
I send an amendment to the desk on be- 
half of Mr. Inouye and ask that it be 
considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. ROB- 
ERT C. BYRD), on behalf of Mr. INOUYE, pro- 
poses an unprinted amendment numbered 
1853: 

At the end of the amendment in the nature 
o a substitute, add the following new sec- 

on: 

Sec. 303. Notwithstanding the provisions 
of title V, Merchant Marine Act of 1936 and 
section 11, Merchant Ship Sales Act of 1946, 
the Secretary of Commerce is hereby author- 
ized to transfer, without reimbursement, the 
title and ownership of V4-M-A1 ocean tug 
Scotch Cap to the Superior-Douglas County 
Museum in Superior, Wisconsin, for use as 
a maritime museum. The vessel shall be de- 
livered to the museum at the place where the 
vessel is located on the effective date of this 
Act, in its present condition, without cost to 
the United States. While the vessel is owned 
by the Superior-Douglas County Museum it 
shall be used solely as a maritime museum, 
and such vessel shall not be used for opera- 


tion or transportation purposes of any na- 
ture whatsoever. In the event that the Unit- 
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ed States should have need for the vessel, 
the Superior-Douglas County Museum, on 
request of the Secretary of Commerce shall 
make the vessel available to the United 
States without cost. In the event the Su- 
perior-Douglas County Museum no longer 
requires the vessel for the purposes of this 
Act, such vessel shall be conveyed back to 
the United States in as good condition as 
when received, except for ordinary wear and 
tear, to be delivered by the Superior-Douglas 
County Museum to the point of original de- 
livery without any cost to the United States. 


@ Mr. INOUYE. Mr. President, this 

amendment waives the provisions of title 

V, Merchant Marine Act of 1936 and sec- 

tion II, Merchant Ship Sales Act of 1946, 

to authorize the Secretary of Commerce 

to transfer, without reimbursement, the 
title and ownership of the V4—-M-Al 
ocean tug Scotch Cap to the Superior- 

Douglas County Museum in Superior, 

Wis., for use as a maritime museum. 

The transfer of the vessel in its present 
condition would be made without cost to 
the U.S. Government. While the vessel is 
owned by that institution, it may be used 
only as a maritime museum and may not 
be utilized for any transportation pur- 
poses. In the event that the United States 
should have need for the vessel, the mu- 
seum, on request of the Secretary of 
Commerce, must make it available to the 
United States without cost. In the event 
that the Superior-Douglas Museum no 
longer requires the vessel as a maritime 
museum, it shall be conveyed back to the 
United States to the point of original 
delivery without any cost to the United 
States. 

The Scotch Cap is one of 47 V4-M-Al 
type tugs designed and built for the U.S. 
Maritime Commission under the Mer- 
chant Marine Act of 1936. It was built 
in 1943 at Superior, Wis., and has been 
laid up in the Reserve Fleet at Beaumont, 
Tex., since March 23, 1956. 

This legislation would enable the 
Scotch Cap to be used in a worthwhile 
venture without placing it in competition 
with private commercial operators. It 
would also keep it available for national 
defense purposes should it be necessary 
to reactivate these vessels. 

The text of this bill was introduced by 
Senator ProxmrirE on July 9, 1979, and 
was subsequently referred to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

The committee has requested the views 
of all relevant agencies, and in each case 
there has been no objection to the legis- 
lation. The agencies commenting were 
the Department of Commerce, Depart- 
ment of the Navy in behalf of the De- 
partment of Defense, and the Depart- 
ment of Transportation. In addition, the 
bill has received the support of the 
Transportation Institute. 

I ask that their comments be printed 
in the Recorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

DEPARTMENT OF THE NAVY, 
Washington, D.C., October 17, 1979. 

Hon. Howard W. CANNON, 

Chairman, Commerce, Science, and Trans- 
portation Committee, U.S. Senate, 
Washington, D.C. 

Deak Mr. CHAIRMAN: Your request for 
comments on S. 1448, a bill “To authorize 
the transfer of a vessel by the Secretary of 
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Commerce to the Superior-Douglas County 
Museum for use as a maritime museum,” 
has been assigned to this Department by the 
Secretary of Defense for the preparation of 
a report expressing the views of the Depart- 
ment of Defense. 

The purpose of the bill is stated in the 
title. 

The Department of the Navy, on behalf of 
the Department of Defense, has no objection 
to enactment of S. 1448. 

This report has been coordinated within 
the Department of Defense in accordance 
with the procedures prescribed by the Sec- 
retary of Defense, The Office of Management 
and Budget advises that, from the stand- 
point of the Administration's program, there 
is no objection to the presentation of this 
report on S. 1448 for the consideration of 
the Committee. 

For the Secretary of the Navy. 

Sincerely, 
L. C. LAITSCH, 
Captain, JAGC, U.S. Navy. 
GENERAL COUNSEL OF THE 
U.S. DEPARTMENT OF COMMERCE, 
Washington, D.C., September 28, 1979. 

Hon. Howarp W. CANNON, 

Chairman, Committee on Commerce, Science, 
and Transportation, U.S. Senate, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: This is in response 
to your request for the views of this Depart- 
ment on S. 1448, a bill— 

“To authorize the transfer of a vessel by 
the Secretary of Commerce to the Superior- 
Douglas County Museum for use as a mari- 
time museum.” 

S. 1448 would allow the Secretary of Com- 
merce to transfer the vessel SCOTCH CAP to 
the Superior-Douglas County Museum in 
Superior, Wisconsin, notwithstanding the 
provisions of title V, Merchant Marine Act of 
1936 and section 11, Merchant Ship Sales Act 
of 1946. These provisions of existing law do 
not provide the Secretary of Commerce with 
the authority necessary to make such a 
transfer. 

The SCOTCH CAP is one of forty-seven 
V4-M-Al type tugs designed by and built 
for the United States Maritime Commission 
under the Merchant Marine Act of 1936, to 
serve the diversified war and peacetime 
transportation needs of the United States. It 
is approximately 195’ in length 1,118 gross 
tons; 1,096 displacement tons; 2,250 HP. The 
SCOTCH CAP was built in 1943 at Superior, 
Wisconsin, and has been laid up in the 
Reserve Fleet at Beaumont, Texas, since 
March 23, 1956. 

The proposed legislation, while not of na- 
tional significance, is nonetheless a means 
of fully utilizing Reserve Fleet vessels in a 
worthwhile venture, without placing them 
in competition with private commercial 
operators, while keeping them available for 
national defense purposes. 

It is noted that the vessel is to be made 
available, without cost, to the United States 
upon request, and is to be conveyed back 
and returned to the United States, without 
cost to the United States, when it is no 
longer required for use as a museum. 

Therefore, the Department of Commerce 
supports the enactment of legislation trans- 
ferring ownership and title of the ocean tug 
SCOTCH CAP to Superior-Douglas County 
Museum in the manner specified in the 
legislation. 


We have been advised by the Office of 
Management and Budget that there would 
be no objection to the submission of our 
ropas 2 eno from the standpoint 
° on's program. 

Sincerely, y 
O. L. HASLAM, 
General Counsel. 
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OFFICE OF THE SECRETARY 
OF TRANSPORTATION, 
Washington, D.C. 
Hon. Howarp W. CANNON, 
Chairman, Committee on Commerce, Science, 
and Transportation, Washington, D.C. 

Dear MR. CHAIRMAN: This letter is in re- 
sponse to your request for the views of the 
Department of Transportation concerning 
S. 1448, a bill “To authorize the transfer of 
a vessel by the Secretary of Commerce to the 
Superior-Douglas County Museum for use 
as a maritime museum.” 

This bill would authorize the Secretary of 
Commerce to donate the ocean tug, Scotch 
Cap, to the Superior-Douglas County Mu- 
seum in Superior, Wisconsin, for use as & 
maritime museum. The bill would thus ex- 
empt the Scotch Cap from the normal re- 
quirement that any vessel acquired by the 
Secretary of Commerce be retained in the 
national defense reserve fleet. 

The Department of Transportation has no 
objection to this bill. 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration’s pro- 
gram to the submission of this report for 
the consideration of the Committee. 

Sincerely, 
LINDA HELLER KAMM, 


TRANSPORTATION INSTITUTE, 
Washington, D.C., November 16, 1979. 
Hon. DANIEL INOUYE, 
Chairman, Subcommittee on Merchant 
Marine and Tourism, Washington, D.C. 

Dear Mr. CHAIRMAN: The Transportation 
Institute, a non-profit research and educa- 
tion organization whose members include 
American-flag deep sea and inland water 
carriers, appreciates the opportunity to sub- 
mit its views on the bills S. 1818, S. 1448 and 
S. 1863. 

The Transportation Institute opposes the 
enactment of S. 1818. This bill would waive 
the Jones Act, 46 U.S.C. 883, so as to permit 
the vessel Alaskan Shores to operate as a fish 
processor. 

We have consistently supported efforts to 
revitalize the American fishing industry. This 
industry offers the potential for numerous 
economic benefits to the United States. 


We would note that legislation is pending 
in Congress which is designed to stimulate 
the growth of the domestic fishing industry 
particularly with respect to underutilized 
species. Similarly, legislation has been intro- 
duced to extend certain provisions of the 
Merchant Marine Act to the fishing industry. 
We believe these and other proposals reflect 
Congress’ growing awareness that such action 
is necessary. This legislation also emphasizes 
the importance of developing a coordinated 
program in order to achieve this nation’s goal 
of a strong American-built and American- 
operated fishing industry. 


Consequently, the Transportation Insti- 
tute urges the Subcommittee not to act on 
S. 1818, and refrain from arproaching the 
problems of the fishing industry on a piece- 
meal, vessel-by-vessel basis. 

The Institute does support, however, S. 
1448 and S. 1863, legislation authorizing the 
U.S.-built ocean tug Scotch Cap and the nu- 
clear ship Savannah to be designated as mari- 
time museum ships. It is our hope that such 
legislation will emphasize to the American 
public the importance of a strong merchant 
marine and naval defense fleet. 

We request that this statement be made 
part of the record on the legislation com- 
mented upon. 

Sincerely, 
HERBERT BRAND, 
President.@ 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of 
the amendments and third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time and 
passed. 


ACQUISITION OF CERTAIN LANDS 
IN DOUGLAS COUNTY, WIS. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 1157. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will 
be stated by title. 

The legislative clerk read as follows: 

A bill (S. 3096) to amend the Wild and 
Scenic Rivers Act to authorize the acquisi- 
tion of certain lands in Douglas County, 
Wisconsin. 


The Senate proceeded to consider the 
bill. 

Mr. NELSON. Mr. President, 15 years 
ago, in 1965, I introduced a bill to estab- 
lish a St. Croix National Scenic Riverway. 
This bill, which was coauthored by Sena- 
tor Monpate from Minnesota, authorized 
the development of a riverway along 152 
miles of the St. Croix River, which forms 
a substantial part of the boundary be- 
tween Wisconsin and Minnesota, and 90 
miles of the Namekagon, a tributary to 
the St. Croix in Wisconsin. The Senate 
passed the bill, but it failed to become 
law. 

Three years later, part of the goal of 
this bill was achieved when 100 miles of 
the Upper St. Croix and 85 miles of the 
Namekagon Rivers were included in leg- 
islation which established a national sys- 
tem for protecting the Nation’s few re- 
maining wild rivers, the National Wild 
and Scenic Rivers Act of 1968. Wisconsin 
was fortunate to be the only State east 
of the Mississippi to have rivers included 
in the initial system. 


In 1971, I introduced a bill to protect 
the rest of the St. Croix by amending the 
Wild and Scenic Rivers Act to add the 52 
miles of the lower river to the national 
system. The Lower St. Croix bill was en- 
acted in 1972, thereby protecting the en- 
tire St. Croix River from its origin at 
Solon Springs to its confluence with the 
Mississippi River at Prescott, Wis. This 
was the realization of the long-held 
dream of conservationists in northern 
Wisconsin and Minnesota who fought to 
protect these rivers against industrial de- 
velopment and other forms of commer- 
cial uses. With this action, over 200 miles 
of the region’s finest rivers were pre- 
served in their natural state. 

Families from Wisconsin and Minne- 
sota, and in fact, from the entire Nation 
and many foreign countries have since 
enjoyed the riverway, canoeing, fishing, 
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and camping along the way. On the up- 
per river, from its headwaters to St. 
Croix Falls, Wis., vast stretches of free- 
flowing water, boiling up at times into 
white water rapids, challenge boaters 
and anglers. Dense forests continue to 
cover the river banks and provide a can- 
opy for a vast world of wildlife. On the 
lower river, from St. Croix Falls to Pres- 
cott, Wis., thousands of visitors from 
the Twin Cities and elsewhere enjoy the 
broad expanses of Lake St. Croix, the 
sandy beaches of Wisconsin’s Kinnickin- 
nic State Park, and the quiet back- 
waters of Minnesota’s William O’Brien 
State Park. 

Today, I am again speaking on behalf 
of the St. Croix River. This bill adjusts 
the boundary of the St. Croix National 
Scenic Riverway to include 1,380 acres 
of unspoiled natural values—virgin tim- 
ber, scenic visits of the St. Croix valley, 
bubbling springs, trout streams and 
lakes, and nature trails. These and other 
attributes combine to give this property 
all of the cualities and environmental 
characteristics associated with our na- 
tional park system. 

This may be our last chance to pre- 
serve this land, known as the Velie 
Estate. It has been protected since 1893, 
when 2,009 acres were purchased by the 
John Deere Co. as a fishing club for 
company officials. In 1968, 62 acres of 
the original estate were included in the 
St. Croix National Riverway, 20 acres 
in fee simple and 42 acres in scenic ease- 
ment. In 1978, the remaining 1,980 acres 
were sold to a real estate developer. Since 
then, the developer has sold off 600 acres 
for timber harvesting and is now in the 
process of offering fragments of the re- 
maining 1,380 acres for sale to individ- 
uals and corporations. The timely pas- 
sage of this bill will prevent this ex- 
quisite tract of land from being sub- 
divided and lost forever to public use 
and protection. 

The National Wild and Scenic Rivers 
Act of 1968 authorizes the National Park 
Service to acquire strips of land along 
rivers to protect natural features from 
intrusions. However, it does not provide 
for the acquisition and protection of ex- 
ceptional scenic and ecologically impor- 
tant watershed areas beyond the river- 
side strips. 

This bill would adjust the boundaries 
of the riverway to include the Velie 
Estate. Inclusion of this area would ac- 
complish two important purposes. First, 
it would assure the continued protection 
of important acquifers, virgin timber, 
scenic values, and wildlife habitat for 
endangered and threatened species— 
bald eagles, osprey, timber wolves, moose, 
and whitetail deer. Second, the Velie 
Estate is the only area on the Upper St. 
Croix River of National Park Service 
caliber which could provide for a future 
natural history center for the recreat- 
ing public. Needed canoe access to the 
river could also be provided. 

The Velie Estate combines all the qual- 
ities needed for complete public use and 
appreciation of the Upper St. Croix 
Scenic Riverway. Its huge rustic log 
lodge would accommodate a natural his- 
tory interpretive center. Both walking 
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and woodland driving trails lend them- 
selves to guided or self-guided nature 
trails. Scenic overlooks from the bluffs 
command an awe-inspiring appreciation 
of the whole Upper St. Croix River valley, 
which once carried melting glacial 
waters. The importance of protecting 
the clear and clean cold water sources is 
easily demonstrated at the numerous 
bubbling springs at the base of the bluffs. 
Trout streams and cold lakes will be 
available to trout fishermen. A variety of 
wildlife species inhabit or range across 
the area. There are two active bald eagle 
nests. Campground facilities could ac- 
commodate many visitors. Hundreds of 
acres of virgin forest would present 
unique opportunities for scientific 
studies. 

There is no opposition to the acquisi- 
tion of the estate from local or State 
representatives. The local township, the 
county board, and the State natural re- 
sources board have all passed resolutions 
urging this action. In fact, both the 
State and the county have actively 
tried to protect the property but lack 
the necessary funds to acquire it. The 
current owners will not wait any longer 
for those of us who want to protect 
and preserve the land. A 1978 National 
Park Service survey of the site con- 
firms that the Velie Estate meets or 
exceeds the standards of quality that 
would merit its inclusion in the St. 
Croix National Scenic Riverway. There- 
fore, I unge that we act today to in- 
sure that the ecological integrity and the 
recreational opportunities of this estate 
be maintained as part of the natural 
heritage of this great Nation. 

The bill was ordered to be engrossed for 
a third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That para- 
graph (6) of section 3(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1274) is amended 
by adding at the end thereof the following 
new sentence: “A one-thousand-three-hun- 
dred-and-eighty-acre portion of the area 
commonly known as the Velie Estate, located 
adjacent to the Saint Croix River in 
Douglas County, Wisconsin, as depicted on 
the map entitled ‘Boundary Map/Velie 
Estate—Saint Croix National Scenic River- 
way’, dated September 1980, and numbered 
630-90,001, may be acquired by the Secretary 
without regard to any acreage limitation set 
forth in subsection (b) of this section or 
subsection (a) or (b) of section 6 of this 
Act.”. 


ROBERT C. McEWEN U.S. CUSTOMS 
HOUSE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Public Works and Environ- 
ment be discharged from further con- 
sideration of H.R. 8345 and that the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 


The legislative clerk read as follows: 

A bill (H.R. £345) to name the United 
States Customs House in Ogdensburg, New 
York, the “Robert C. McEwen United States 
Customs House”. 
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The Senate proceeded to consider the 
bill. 
UP AMENDMENT NO. 1854 
(Purpose: Relating to making of certain ap- 
pointments) 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Baker and myself, I send 
to the desk an amendment and ask that 
it be stated by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. 
ROBERT C. BYRD), for himself and Mr. Baker, 
proposes an unprinted amendment num- 
bered 1854. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

‘he PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

Sec. . (a) Any provision of law which 
provides that any member of a commission, 
board, committee, advisory group, or similar 
body is to be appointed by the President pro 
tempore of the Senate shall be construed to 
require that the appointment be made— 

(1) upon recommendation of the Majority 
Leader of the Senate, if such provision of law 
specifies that the appointment is to be made 
on the basis of the appointee's affiliation with 
the majority political party, 

(2) upon the recommendation of the Mi- 
nority Leader of the Senate, if such provision 
of law specifies that the appointment Is to be 
made on the basis of the appointee’s afilia- 
tion with the minority party, and 

(3) upon the joint recommendation of the 
Majority Leader of the Senate and the Minor- 
ity Leader of the Senate, if such provision of 
law does not specify that the appointment is 
to be made on the appointee's affiliation with 
the majority or minority political party. 

(b) The provisions of subsection (a) shall 
be applicable in the case of appointments 
made after the date of enactment of this Act 
pursuant to provisions of law enacted on, be- 
fore, and after, the date of enactment of 
this Act. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1854) was 
agreed to. 

The PRESIDING OFFICER. The bill is 
open to further amendment, If there be 
no further amendment to be proposed, 
the question is on the engrossment of the 
amendment and third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read the third 
time. 

The bill was read the third time, and 


passed. 


JOHN E. MOSS FEDERAL BUILD- 
ING-U.S. COURTHOUSE 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. RANDOLPH, I ask that 
the Chair lay before the Senate a mes- 
sage from the House on H.R. 8404. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 8404) to designate the Federal 
Building-U.S. Courthouse in Sacramento, 
Calif., the “John E. Moss Federal Building- 
U.S. Courthouse.” 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
be considered as having been read the 
first and second time and that the Sen- 
ate proceed to its immediate considera- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill is open to amendment. If 
there be no amendment to be proposed, 
the question is on the third reading of 
the bill. 

The bill (H.R. 8404) was read the 
third time, and passed. 


CORRECTION OF UP AMENDMENT 
NO. 1830 TO H.R. 8195 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the en- 
rolling clerk be instructed to make cer- 
tain corrections to the Metzenbaum un- 
printed amendment No. 1830 to H.R. 
8195, which was passed on Monday, De- 
cember 8, and I send a correction to the 
desk. 

The correction is as follows: 

On page 1, line 8, following “June 1,” 
strike “1980” and insert “1981” in lieu there- 
of. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


H.R. 5687—FOR THE RELIEF OF 
MICHAEL G. MACDONALD 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent, on behalf of Mr. KENNEDY, 
that the Judiciary Committee be dis- 
charged from further consideration of 
H.R. 5687 and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 5687) for the relief of Mich- 
ael G. Macdonald. 


The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill. 

The bill was read the third time, and 
passed. 


H.R. 4522—FOR THE RELIEF OF 
ANNETTE JUTTA WOHRLE 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Mr. KENNEDY, I ask 
unanimous consent that the Committee 
on Judiciary be discharged from further 
consideration of H.R. 4522 and that the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 


A bill (H.R. 4522) for the relief of Annette 
Jutta Wohrie. 


The PRESIDING OFFICER. The 
bill is open to amendment. If there be 
no amendment to be proposed, the ques- 
tion is on the third reading of the bill. 

The bill was read the third time, and 
passed. 
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H.R. 5788—FOR THE RELIEF OF 
JUN AE HEE 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Mr. Kennepy, I ask 
unanimous censent that the Committee 
on the Judiciary be discharged from 
further consideration of H.R. 5788 and 
that the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 5788) for the relief of Jun Ae 
Hee. 


The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill. 

The bill was read the third time, and 
passed. 


H.R. 4645—TO CHANGE THE NAME 
OF CLAYTON LAKE 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. RANDOLPH, I ask unani- 
mous consent that the Senate proceed to 
the consideration of H.R. 4645, which is 
at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 4645) to change the name of 
Clayton Lake which is an element of the 
flood control project for the Clayton and 
Tuskahoma Reservoirs, Kiamichi River, 
Oklahoma, to Sardis Lake. 


The Senate proceeded to consider the 
ill. 


UP AMENDMENT NO, 1855 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. RANDOLPH, I send an 
amendment to the desk and ask that it 
be stated by the clerk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. 
ROBERT C. BYRD), on behalf of Mr. RANDOLPH, 
proposes an unprinted amendment num- 
bered 1855. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following 
new section: 

“Sec. . (a) For the the preservation and 
enhancement of highly significant wildlife 
habitat of the area known as Bandon Marsh, 
in the estuary of the Coquille River in the 
State of Oregon, for the protection of mi- 
gratory waterfowl, numerous species of 
shorebirds and fish, including Chinook and 
silver salmon, and to provide opportunity 
for wildlife-oriented recreation and nature 
study on the marsh so preserved, the Secre- 
tary of the Interior (hereinafter referred to 
as the “Secretary”) is authorized and di- 
rected to establish, as herein provided, a na- 
tional wildlife refuge to be known as the 
Bandon Marsh National Wildlife Refuge 
(hereinafter referred to as the “refuge”). 

(b) There shall be included within the 
boundaries of the refuge those lands, 
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marshes, tidal flats, submerged land, and 
open water generally depicted on the map 
entitled “Bandon Marsh National Wildlife 
Refuge”, dated September, 1980, and which 
comprise approximately 300 acres. Said map 
shall be on file and available for public in- 
spection in the offices of the U.S, Fish and 
Wildlife Service, Department of the Interior. 

(c) The Secretary may acquire, with avail- 
able appropriations, lands and waters, or in- 
terests therein, subject to the interests of the 
State of Oregon, including the public trust 
of the State, within the boundaries of the 
Refuge by donation, purchase with donated 
or appropriated funds, or exchange. 

(d) The Secretary shall establish the ref- 
uge by publication of a notice to that ef- 
fect in the Federal Register at such time as he 
determines that lands, waters, and interests 
therein sufficient to constitute an efficiently 
administrable refuge have been acquired. 
The Secretary may make such minor revi- 
sions in the boundaries of the Refuge as may 
be appropriate to carry out the provisions of 
this section. 

(e) Prior to the establishment of the ref- 
uge and thereafter, the Secretary shall ad- 
minister the lands, waters, and interests 
therein acquired for the refuge in accord- 
ance with the National Wildlife Refuge Sys- 
tem Administration Act of 1966 (16 U.S.C. 
663dd-ee). The Secretary may utilize such 
additional statutory authority as may be 
available to him for the conservation and 
development of wildlife and natural re- 
sources, the development of outdoor recrea- 
tion opportunities compatible with the wild- 
life resources, and interpretive education as 
he deems appropriate to carry out the pur- 
poses of this section, and should it become 
necessary acquire said lands subject to the 
public trust rights of the State, if any. 

(f) Beginning October 1, 1981, there are 
authorized to be appropriated $270,000 to 
carry out this section. 


@ Mr. PACKWOOD. Mr. President, this 
amendment to H.R. 4645, a bill to redes- 
ignate Clayton Lake in Oklahoma, Sardis 
Lake, authorizes $270,000 for the US. 
Fish and Wildlife Service (FWS) to ac- 
quire Bandon Marsh on the Oregon 
coast. 

This authorization is a key link in a 
chain of events which benefits our wild- 
life refuge program, the people and Port 
of Bandon, and historic preservation. 
Bandon is an Oregon coastal town lo- 
cated south of Coos Bay at the mouth of 
the Coquille River. For some time, the 
Port of Bandon has sought to acquire a 
vacant surplus Coast Guard Station ad- 
jacent to port property. The station is 
half a century old and was recently des- 
ignated a National Historical Building. 
The port plans to restore this building 
and transform it into port offices and a 
visitor center/museum. 

Presently, half of the building is owned 
by the Federal General Services Admin- 
istration (GSA). The other half of the 
station is in private ownership. GSA, 
with the support of the Heritage Conser- 
vation and Recreation Service, will agree 
to transfer its share of the Coast Guard 
facility to the port, if the port can ac- 
quire the private half of the building, 
known as the Dyer Estate. 

But the port does not have the cash 
to purchase the Dyer Estate. However, 
the port does own Bandon Marsh, a valu- 
able wildlife habitat of considerable in- 
terest to FWS. 


The Bandon Marsh and Flat is the 
largest, contiguous, intertidal area in the 
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Coquille River estuary. The marsh it- 
self totals about 120 acres of low, sand, 
and salt marsh and 75 acres of immature 
high marsh. Neither the fish nor inverte- 
brates of the marsh and flats has been 
systematically surveyed. The ecosystem, 
however, is considered to be one of the 
most important intertidal areas produc- 
ing organic matter and nutrients and 
providing habitat for fish and wildlife 
along the Oregon coast. Juvenile Chinok 
salmon have been found to use rather 
heavily the west shore of the marsh— 
that section adjacent to the river. Sev- 
eral varieties of clams and shrimp occur 
along the marsh edge and the tidal flats. 
It is reportedly one of the most impor- 
tant waterfowl and shorebird resting and 
feeding areas along the southern Oregon 
coast. Species known to be heavily 
hunted there include the white ringed 
scoter, American widgeon, pintail, wood 
duck, and American merganser. Widg- 
eon and pintails winter in the area. The 
foregoing notes only a few of the great 
diversity of species of fish and wildlife 
that inhabit or depend on the marsh and 
flat. Waterfowl hunting and clam dig- 
ging represent the largest on-site use by 
people. 

Although there are no known plans to 
develop the marsh, the locational fac- 
tors involved do make it attractive for 
economic development that would dam- 
age or destroy its natural values. Ac- 
cordingly, it would be prudent to take 
steps to discourage such conversion. The 
most certain way of doing that, of course, 
would be to place it in dedicated public 
ownership and management. 


Enter the Trust for Public Lands 
(TPL), a nonprofit organization dedi- 
cated to preserving environmentally, 


historically, or culturally significant 
properties. TPL has an ongoing interest 
in protection of Bandon Marsh and 
restoration of the Coast Guard facility. 
Together with the Port of Bandon, TPL 
has developed a plan that will enable the 
port to acquire the Coast Guard station 
while insuring preservation of Bandon 
Marsh: TPL will buy the Dyer Estate 
half of the station, then give it to the 
port in exchange for the marsh. In this 
way, the port gets around the need to 
raise the cash for acquiring the second 
half of the Coast Guard station. TPL 
will then sell Bandon Marsh to the FWS, 
as authorized by this amendment, thus 
insuring the marsh’s permanent protec- 
tion. 

Several factors make immediate ap- 
proval of this authorization necessary. 
The Coast Guard station is in bad repair, 
and is suffering heavily under the strong 
rains that have recently visited the 
Pacific Northwest. The roof leaks, and 
water damage is beginning to take its toll. 
The sooner the port can begin restora- 
tion, the lower their restoration costs 
will be. 

More important, TPL’s option to pur- 
chase the Dyer Estate expires in the fall 
of 1981. Before they can purchase and 
trade the estate, they must have reason- 
able assurance that appropriations for 
the FWS to buy the marsh will be soon 
forthcoming that is by October 1981. If 
the authorization is not cleared in time 
for the fiscal year 1982 appropriations, 


CONGRESSIONAL RECORD — SENATE 


TPL will be forced to back out of the 
Dyer Estate purchase, breaking the chain 
of transactions. 

I urge the Senate to approve this 
amendment, and later approve appropri- 
ations to purchase Bander Marsh. If 
this is done, the people and Port of Ban- 
don will get the old Coast Guard station 
they have long sought, a historic build- 
ing will be restored, and an important 
wildlife habitat preserved. I would say 
that is a pretty good deal.e@ 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1855) was 
agreed to. 

UP AMENDMENT NO. 1856 

(Purpose: To authorize the conveyance of 

certain lands to the Wichita Mountains 

Wildlife Refuge) 


Mr. MATHIAS. Mr. President, on be- 
half of the Senator from Oklahoma (Mr. 
BELLMON), I send an amendment to the 
desk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 


The legislative clerk read as follows: 


The Senator from Maryland (Mr. MATHIAS), 
on behalf of Mr. BELLMON, proposes an un- 
printed amendment numbered 1856. 


Mr. MATHIAS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end thereof insert the following 
new section: 

Sec. 2. (a) Notwithstanding any other 
provisions of law, the Secretary of the In- 
terior (referred to herein as the “Secre- 
tary”) is authorized to convey to the 
Wichita Mountains Association, certain 
lands and waters of the United States com- 
prising approximately ninety acres in the 
Wichita Mountains Wildlife Refuge, Okla- 
homa, described as township 3 north, range 
13 west, Indian principal meridian; section 
8, that part of the east three-quarter south- 
west quarter lying south of the big game 
fence; and, section 17, that part of the east 
three-quarter northwest quarter lying north 
of the north right-of-way of Lake Rush 
Road. 

(b) The Secretary shall condition the con- 
veyance of the land in this Act upon the use 
of the land for public recreational and cul- 
tural activities. 

(c) In the event that the lands are no long- 
er used for these purposes, title shall re- 
vert to the United States to be administered 
as a unit of the National Wildlife Refuge 
System in accordance with the provisions of 
the National Wildlife Refuge System Admin- 
istration Act of 1966 (16 U.S.C. 668dd- 
668ee), and other applicable provisions of 
law. 

(d) The Secretary is authorized and di- 
rected to prepare and execute such instru- 
ment as may be appropriate to carry out the 
provisions of this Act. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (UP No. 1856) was 
agreed to. 

UP AMENDMENT NO. 


Mr. MATHIAS. Mr. President, on be- 
half of Mr. PRESSLER. I send an amend- 
ment to the desk. 


1857 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Maryland (Mr. MATHIAS), 
on behalf of Mr. PressLer, proposes an 
unprinted amendment numbered 1857. 


Mr. MATHIAS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following 
new section. 

Sec. . (a) The Nuclear Regulatory Com- 
mission, in consultation with the Environ- 
mental Protection Agency, the Department 
or Housing and Urban Development, the De- 
partment of Energy, the Tennessee Valley 
Authority, and the State of South Dakota, is 
authorized and directed to coordinate and 
conduct a monitoring, engineering assess- 
ment and remedial action program for the 
management of byproduct materials, as de- 
fined in section 11 e. (2) of the Atomic En- 
ergy Act of 1954, at offsite locations in the 
vicinity of the Edgemont, South Dakota, 
uranium mill site. Such program shall pro- 
vide for necessary monitoring and engineer- 
ing assessments at such locations and the 
establishment and performance of require- 
ments for the management, including reme- 
dial action, of such byproduct materials, 
consistent with requirements promulgated 
by the Commission under section 84 of the 
Atomic Energy Act of 1954 and standards 
promulgated by the Administrator of the En- 
vironmental Protection Agency under section 
275 a. of such Act. 

(b) In carrying out the monitoring, engi- 
neering assessment and remedial action pro- 
gram established by subsection (a)— 

(1) the Administrator of the Environmen- 
tal Protection Agency shall propose, not 
later than sixty days after the date of en- 
actment of this Act, standards of general 
application for the protection of the public 
health, safety and the environment from 
radiological and mnonradiological hazards 
associated with byproduct material, as de- 
fined in section 11 e. (2) of the Atomic En- 
ergy Act of 1954, at the locations described 
in subsection (a). Such proposed standards 
shall be applicable on an interim basis un- 
til finally promulgated; 

(2) the Commission shall have lead re- 
sponsibility for coordinating the monitoring, 
engineering assessment and remedial action 
program established by subsection (a) and, 
in consultation with the State of South 
Dakota, shall— 

(A) establish general objectives and pri- 
orities for the program: 

(B) review and approve a monitoring, en- 
gineering assessment and remedial action 
program for the locations described in sub- 
section (a); 

(C) assure that an approved monitoring, 
engineering assessment and remedial action 
program complies with the requirements of 
section 84 of the Atomic Energy Act of 1954 
and conforms with the general standards 
established under paragraph (1) of this 
subsection; and 

(D) provide funding through contract for 
an approved monitoring, engineering assess- 
ment and remedial action program at the lo- 
cations described in subsection (a). 

(c) As soon as practicable, but not later 
than one hundred and twenty days after the 
date of enactment of this section, the Com- 
mission shall submit a report to the Congress 
on the preliminary plannnig authorized by 
subsection (a), including a detailed descrip- 
tion for each location of any required reme- 
dial action and an estimate of the cost of 
such remedial action. 

(d) The Commission shall provide, as part 
of its annual report, a report on the progress 
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of the monitoring, engineering assessment 
and remedial action program established by 
subsection (a). 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1857) was 
agreed to. : 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on the engrossment 
of the amendments and third reading 
of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 


time. 
The bill was read the third time, and 


passed. 


TRANSFER OF CERTAIN LANDS IN 
THE STATE OF ARIZONA 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Rep- 
resentatives on S. 1985. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 


Resolved, That the bill from the Senate (S. 
1985) entitled “An Act to authorize the 
Secretary of Agriculture to convey certain 
lands in the State of Arizona, and for other 
purposes", do pass with the following amend- 
ments: 

Strike out all after the enacting clause, 
and insert: That (a) the Secretary of Agri- 
culture (hereafter in this section referred 
to as the “Secretary”) is authorized to con- 
vey by quitclaim deed, subject to the pro- 
visions of subsections (b) and (c) of this 
section, all right, title, and interest of the 
United States in and to the following de- 
scribed tract of lands and improvements 
thereon: 

GILA AND SALT RIVER MERIDIAN 
(Coconino County, Arizona) 
Township 21 North, Range 7 East 


Section 15: 

North half northeast quarter, 

Northeast quarter northwest quarter, 

Northeast quarter southeast quarter 
northwest quarter northwest quarter, 

North half southeast quarter southeast 
quarter northwest quarter northwest quar- 
ter. 

Section 16: 

South half northeast quarter northeast 
quarter northwest quarter, 

Northwest quarter northeast quarter 
northwest quarter, 

South half northeast quarter northwest 
quarter, 

Northwest quarter northwest quarter, 

North half northeast quarter southwest 
quarter northwest quarter, 

Southeast quarter northeast quarter 
southwest quarter northwest quarter. 

North half northwest quarter southwest 
quarter northwest quarter, 

East half southeast quarter southwest 
quarter northwest quarter, 


Southeast quarter northwest quarter. 


The area described contains 256.25 acres 
more or less. 


(b) (1) Any conveyances pursuant to sub- 
section (a) of this section shall be condi- 
tioned upon the Secretary entering into 
agreements or land exchanges, sufficient to 
assure the Secretary that any party with 
whom such agreements or land exchanges are 
to be made will construct on a site to be 
determined by the Secretary, administrative 
improvements equal in value to the lands 
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and improvements authorized to be con- 
veyed by subsection (a) of this section. The 
lands and improvements may be conyeyed by 
a series of transactions or land exchanges. 

(2) Each party to whom conveyances are 
to be made may, in the discretion of the 
Secretary, deposit cash in an amount not less 
than the fair market value, to be determined 
at the time of conveyance, of the lands and 
improvements conveyed. The cash so received 
shall be deposited into a special fund in the 
Treasury which when appropriated is au- 
thorized to remain available until expended 
by the Secretary for the purposes of con- 
structing administrative improvements as 
described in this Act. If the value of any land 
and improvements thereon authorized to be 
conveyed by subsection (a) of this section 
exceeds the value of administrative improve- 
ments determined to be necessary by the Sec- 
retary to be constructed with respect to such 
land under this Act, the party to whom such 
conveyance is to be made shall make a cash 
payment to the United States in an amount 
equal to such difference in value. 

(c) (1) Of the tract of land described in 
subsection (a) of this section, the Secretary 
shall offer to sell at the fair market value, 
as determined on the date of enactment of 
this Act, to the Flagstaff Medical Regional 
Center, Flagstaff, Arizona, not to exceed 
18.25 acres immediately adjacent to said 
Flagstaff Medical Regional Center and to the 
city of Flagstaff, Arizona, not to exceed 132.5 
acres, under special use permit in effect on 
the date of enactment of this Act to the city 
of Flagstaff. Such offers to sell to the Flag- 
staff Medical Regional Center and to the city 
of Flagstaff shall remain in effect for periods 
of not to exceed 3 years and 10 years, re- 
spectively. Subject to the limitations con- 
tained in this paragraph, the city of Flag- 
staff and the Flagstaff Medical Regional Cen- 
ter may identify any specific tracts of land 
they want to purchase. 

(2) Except for any land to be conveyed to 
the Flagstaff Medical Regional Center and 
the city of Flagstaff, the Secretary shall so- 
licit public offers for the remaining lands 
and improvements authorized under subsec- 
tion (a) of this section. All offers shall be 
publicly opened at the time and place stated 
in the solicitation in accordance with the 
administrative requirements of the Secre- 
tary. The Secretary shall consider price and 
land values before entering into agreements 
or land exchanges with any party whose offer 
conforming to the solicitation notice is de- 
termined by the Secretary to be most advan- 
tageous to the Government. Notwithstand- 
ing any other provision of this Act, the Sec- 
retary may reject any offer if the Secretary 
determines that such rejection is in the pub- 
lic interest. 

Sec. 2. (a) The Secretary of the Interior 
(hereafter in this section referred to as the 
Secretary) shall convey by quit-claim deed, 
without consideration, to the owners that 
appear on record in the office of the county 
recorder, Pima County, Arizona, any right, 
title, or interest, including any mineral 
rights, which the United States may have in 
and to the real property described in sub- 
section (b) of this section. 

(b) The real property referred to in sub- 
section (a) of this section consists of four 
separate strips of land that extend for a 
total distance of nearly four miles, desig- 
nated as roadways in a certain White Survey, 
dated December 15, 1876, made pursuant to 
an Act of Congress dated February 5, 1875, 
crossing sections 2, 11, and 14, and the east 
half of sections 3 and 10 of township 14 
south, range 13 east of the Gila and Salt 
River base and meridian, in Pima County 
Arizona. . 


(c) As soon as practicable after the date of 
enactment of this Act, the Secretary shall 
cause to be prepared a quitclaim deed effect- 
ing the title transfer described in section 1, 
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and shall record such deed in the office of 
the county recorder, Pima County, Arizona. 

(d) Within one year after the date of en- 
actment of this Act, the Secretary shall no- 
tify all individuals or other legal entities 
which, as of the date of such notice, appear 
upon the tax rolls of Pima County, Arizona, 
as the owners of lands referreed to in sub- 
section (b) of this section, or of interests in 
such lands— 

(1) of the conveyance by the United States 
of its interests in such lands under section 
1 of this Act, 

(2) of the possible defect in the title to 
such lands resulting from such interests 
of the United States, and 

(3) of the opportunity to record a quit- 
claim deed evidencing the conveyance de- 
scribed in subsection (a) of this section in 
the records of the affected grantee. 

Sec. 3. The Act of March 14, 1978 (92 Stat. 
154), is amended as follows: 

(a) In section 1(a), in the first sentence, 
delete the phrase “two-year”, and change 
“September 30, 1980" to “September 30, 
1985"; and 

(b) In section 1(c) strike the second 
sentence in its entirety and insert the fol- 
lowing: “There is authorized to be appropri- 
ated an amount not to exceed $1,500,000 an- 
nually for fiscal years 1979 through 1982 to 
carry out the provisions of this Act: Pro- 
vided, That any appropriations made pur- 
suant to this Act shall be reduced by the 
amount of any payments made to said dis- 
tricts pursuant to the Acts of September 23, 
1950 (64 Stat. 906), as amended (20 U.S.C. 
631 et seq.), and September 30, 1950 (64 
Stat. 1100), as amended (20 U.S.C. 236 et 
seq.). For the authorizations made in this 
subsection, any amounts authorized but not 
appropriated in any fiscal year shall remain 
available for appropriation in succeeding 
fiscal years.”’. 

Sec. 4. Any mining claim located under 
the Mining Laws of the United States sub- 
sequent to June 18, 1879, and prior to Janu- 
ary 17, 1969, in the northwest quarter of the 
northwest quarter of section 9, township-1 
north, range 5 east of the Gila and Salt 
River base and meridian, State of Arizona. 
shall be effective to the same extent in all 
respects as if such lands at the time in loca- 
tion, and at all times thereafter had been 
open to the operation of the Mining Laws 
of the United States: Provided, however, 
That the claimants have complied with all 
requirements of the Mining Laws of the 
United States, including section 314 of the 
Federal Land Policy and Management Act 
of 1976 and that the claims would be subject 
to any valid intervening rights by private 
parties under the laws of the United States. 

Amend the title so as to read: “An Act to 
authorize the Secretary of Agriculture to 
convey certain lands in the State of Arizona 
to authorize the Secretary of the Interior 
to convey certain interests in lands in the 
State of Arizona, to amend the Act of 
March 14, 1978 (92 Stat. 154), and for other 
purposes.”’. 


© Mr. BUMPERS. Mr. President, the 
House amendment adds to the Senate 
passed bill a provision extending the au- 
thorization for certain Federal assistance 
to a school district in Grand Canyon Na- 
tional Park, Ariz. The Senate had pre- 
viously adopted this provision in other 
legislation (S. 1803) on June 6, 1980. S. 
1803 is still pending in the House. The 
House amendment also adds a new pro- 
vision which will provide a mechanism to 
clear the title to certain strips of land in 
the downtown area of Tucson, Ariz., by 
directing the Secretary of the Interior to 
quitclaim the interest of the United 
States in such strips of land. Finally the 
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amendment corrects a problem which 
was inadvertently created for some min- 
ing claimants by administrative and 
statutory changes in the boundary of the 
Salt River Indian Reservation. These 
amendments are acceptable to the En- 
ergy Committee.@ 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Bumpers, I move that 
the Senate concur in the amendments of 
the House. 

The PRESIDING OFFICER. Without 
objection, the motion is agreed to. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session to consider 
the nomination of Arthur I. Jacobs, of 
Florida, to be a member of the National 
Council on the Arts, this nomination 
having been reported today, and the 
request for immediate consideration hav- 
ing been cleared on both sides of the 
aisle. 

Mr. MATHIAS. Mr. President, I am 
advised there is no objection on this side 
of the aisle. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The nom- 
ination will be stated. 


NATIONAL COUNCIL ON THE ARTS 


The assistant legislative clerk read the 
nomination of Arthur I. Jacobs, of Flor- 
ida, to be a member of the National 
Council on the Arts. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominee was confirmed. 

Mr. MATHIAS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Pres- 
ident be immediately notified of the con- 
firmation of the nominee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATOR LAXALT RECEIVES 
ISRAEL PEACE MEDAL 


Mr. BAKER. Mr. President, on Sunday 
evening past, I had the distinct honor 
and pleasure of joining hundreds of 
Nevadans, as well as the State of Israel, 
represented by her distinguished Am- 
bassador to the United States, His Ex- 
cellency Ephraim Evron, in honoring a 
good friend, the most distinguished 
Senator from Nevada (Mr. LAXALT). 

Ambassador Evron presented to Sen- 
ator LaxaLt the Israel Peace Medal, the 


CONGRESSIONAL RECORD — SENATE 


highest honor Israel accords a foreign 
citizen. 

Prime Minister Begin and Ambassador 
Evron could not have chosen a more 
worthy recipient. Throughout his tenure 
in this Chamber, PAUL LAXALT has shown 
unwavering devotion to a free and secure 
Israel. His leadership in behalf of this 
dear ally of the United States has been 
an inspiration to all of Israel's many 
friends in the United States, as well as to 
the people of Israel themselves. 

I was most pleased to have been asked 
to take part in the Sunday program in 
Las Vegas and I am sure all of my col- 
leagues join me in congratulating Sen- 
ator Laxatt for his richly deserved 
honor and accomplishment. 

TRIBUTE TO SENATOR MAGNUSON 


Mr. President, I would like to express 
my affection and appreciation to the 
senior Senator from Washington (Mr. 
Macnuson) for the style and grace 
which is his custom and which was evi- 
denced to us all this past Thursday on 
the occasion of Senator MILTON Younc’s 
elevation for the day to the post of 
President pro tempore of the Senate. 

Senator Macnuson’s cooperation and 
gracious willingness to accord our be- 
loved colleague from North Dakota all 
the privileges of the high post of Pres- 
ident pro tempore was greatly appre- 
ciated by all of us on this side of the 
aisle. I know it was a special moment for 
Senator Younc, all the more because 
of the dignity and fellowship extended 
him by his friend and our friend, War- 
REN MAGNUSON. 

With the departure of these two mag- 
nificent leaders, Mr. President, the 
Senate is losing it’s two most senior 
Members. While both seats are now to 
be filled by Republicans, I nonetheless 
shall miss “Maccre” and “MILT,” as we 
all will. 

And I particularly wanted Senator 
Macnuson to know that his assistance 
to MILT Younc last week was a class act, 
and greatly appreciated. 


PROPOSAL TO STRENGTHEN VET- 
ERANS’ ADMINISTRATION DEBT- 
COLLECTION EFFORTS 


Mr. CRANSTON. Mr. President, on 
December 5, I wrote a letter to the very 
distinguished ranking minority member 
of the Governmental Affairs Committee, 
the Senator from Illinois (Mr. Percy), 
in connection with hearings that he re- 
cently chaired on Federal debt-collec- 
tion efforts, in order to bring to his and 
to that committee’s attention an amend- 
ment, No. 2368—which I introduced on 
September 19, 1980, and Senators Prox- 
MIRE, SASSER, and TALMADGE have co- 
sponsored, to H.R. 4155—to strengthen 
further the Veterans’ Administration’s 
debt-collection efforts. 

Mr. President, I have described the 
background, purposes, and provisions of 
our amendment in my letter to the 
Senator from Illinois (Mr. Percy), and 
I ask unanimous consent that it be 
printed in the Record at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
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Mr. CRANSTON. Mr. President, the 
basic purpose of our amendment is to 
strengthen VA debt-collection efforts by 
permitting the VA to redisclose tax- 
payer-debtor addresses, which it pres- 
ently may obtain from the Internal 
Revenue Service under section 6103(m) 
of the Internal Revenue Code, in certain 
carefully defined circumstances in which 
the authority for redisclosure would 
provide additional, useful, and cost- 
effective means for the collection of 
debts. 

I intend to pursue this matter in the 
97th Congress and look forward to 
working with the Governmental Affairs 
and Finance Committees for the enact- 
ment of this legislation next year. 

EXHIBIT 1 
U.S. SENATE, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C., December 5, 1980. 

Hon. CHARLES H. PERCY, 

Ranking Minority Member, Committee on 
Government Affairs, U.S. Senate, Wash- 
ington, D.C. 

Dear CHUCK: I am writing with regard to 
the November 19 and 20, 1980, hearings of 
the Committee on Governmental Affairs, 
which you chaired, on S. 3160, the proposed 
“Debt Collection Act”, and on Federal Gov- 
ernment debt collection efforts generally. 

I would like to bring to your and the Com- 
mittee’s attention an amendment (No. 2368) 
that I introduced on September 19, 1980, and 
Senators PROXMIRE, SASSER, and TALMADGE 
have cosponsored, to H.R. 4155, a bill passed 
by the House of Representatives on June 17, 
1980. H.R. 4155, which is currently pending 
in the Committee on Finance, would amend 
the Internal Revenue Code of 1954 to allow 
the Internal Revenue Service (IRS) to dis- 
close to the Secretary of Education the mail- 
ing addresses of taxpayers who have de- 
faulted on certain student loans made under 
programs administered by the Department 
of Education and to permit the Secretary to 
redisclose the IRS-provided addresses to 
lenders or State or non-profit guarantee 
agencies participating in the guaranteed 
student loan program and to educational in- 
stitutions participating in the national di- 
rect student loan program for use by officers, 
employees, or agents of those institutions for 
purposes of locating defaulters in order to 
collect defaulted loans. 

Our amendment to H.R. 4155 would fur- 
ther amend the Internal Revenue Code to 
provide a comparable authority with respect 
to indebtedness to the Veterans’ Adminis- 
tration. Specifically, it would authorize the 
Administrator of Veterans’ Affairs to redis- 
close to contractors of the VA and to con- 
sumer reporting agencies (CRA's) for cer- 
tain specified debt-collection purposes ad- 
dresses obtained from IRS under section 
6103(m)(2) of the Internal Revenue Code, 
which authorizes the IRS to disclose the 
mailing address of a taxpayer to officers and 
employees of Federal agencies for their use 
in administrative and judicial proceedings 
pertaining to the collection or compromise 
of a claim under the Federal Claims Collec- 
tion Act of 1966 (FCAA) (31 USC 951-53). 

As you know, the dollar amount of the 
VA's accounts receivable—active accounts 
with respect to which collection efforts have 
not been terminated—is enormous and is in- 
creasing. The total increased from $577 mil- 
lion as of March 31, 1979, to $643.7 million 
as of September 30, 1980. Educational as- 
sistance overpayments represent the largest 
portion of these VA accounts receivable— 
$420.7 million. Also, as of September 30, 1980, 
the VA was owed $22.4 million as a result of 
education loan defaults. Despite certain 
legislative and resultant administrative ac- 
tions, the VA loan default rate remains 
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alarmingly high—65.2 percent as of June 30, 
1980 


The Senate Committee on Veterans’ Af- 
fairs has been working diligently this year 
to attack this problem. Its efforts in this 
area culminated in the enactment of title VI 
of H.R. 5288, the Veterans’ Rehabilitation 
and Education Amendments of 1980, on Oc- 
tober 17, 1980, as Public Law 96-466. Title 
VI contains provisions that authorize the 
VA to disclose to CRA's certain information 

g an individual who has been de- 
termined to be indebted to the VA, in order 
to obtain current address information or 
consumer reports that the VA would then 
use to pursue collection efforts and, in ap- 
propriate cases, under carefully prosecribed 
procedures, to affect a debtor’s credit rating. 
In addition, title VI of the new law con- 
tains provisions that remove any time bars 
that might prevent the VA from taking ad- 
ministrative actions to offset debts against 
future benefits payments; require the VA to 
charge interest and administrative costs on 
delinquent debts; and authorize the VA to 
use its own attorneys to pursue collection 
actions in court under the direction and 
supervision of the Attorney General. 

However, if these provisions are to be as 
effective as possible in facilitating the VA's 
ability to collect outstanding debts, it is es- 
sential that the VA have better and more 
economical access to current address infor- 
mation. 

The basic purpose of our Amendment No. 
2368 is to facilitate VA debt-collection efforts 
by providing the VA with a quick and inex- 
pensive way of locating individuals who are 
indebted to the VA. The cost to the VA of 
obtaining mailing addresses from the IRS 
is $0.11 per name. Although provisions of 
title VI of Public Law 96-466 authorize the 
VA to disclose information in VA files to 
CRA’s in order to obtain current address 
information, the costs to the VA of obtain- 
ing such information from CRA’s is much 
more expensive—$1.80 to $2.50 per name. 
Moreover, there will doubtless be many cases 
in which the CRA's will not be able to pro- 
vide current addresses that the IRS would 
have for particular individuals. Thus, the 
amendment would give the VA a way of 
substantially reducing administrative costs 
in collecting delinquent debts and obtaining 
current addresses not otherwise avallable to 
it for debt-collection purposes. 

I would like to note that, although the 
VA is presently authorized to obtain current 
address information from IRS files under 
section 6103(m) (2) of the Internal Revenue 
Code, the VA's use of such addresses is, 
under the IRS interpretation of that pro- 
vision, very limited. The address may be dis- 
closed only to VA employees engaged in 
debt-collection efforts, and disclosures to 
non-Federal agencies are not permitted even 
solely for debt-collection purposes. For ex- 
ample, the VA is unable to disclose an IRS- 
provided address to a VA contractor for the 
purposes of obtaining asset and income in- 
formation or to a CRA for the purposes of 
obtaining a consumer report to help evalu- 
ate the individual’s ability to repay the debt. 


However, under current regulations (4 CFR 
105.5) issued pursuant to the FCCA, the 
VA must, in referring a debt to the Depart- 
ment of Justice for collection action, provide 
evidence of the debtor's ability to repay. In 
addition, it may be necessary for the VA, 
when pursuing collection actions in court 
under the authority of Public Law 96-466, to 
make its own assessments of debtors’ abil- 
ities to repay in deciding whether to bring 
suit. Our amendment is intended to alle- 
viate these problems by authorizing the VA 
to disclose IRS-provided information to a 
contractor or CRA in order to obtain infor- 
mation that is necessary for the VA to refer 
a debt to the Justice Department or to make 
its own decisions whether to initiate court 
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action. In addition, where an IRS-provided 
address is not current, this amendment 
would allow the VA to provide the address 
to a VA contractor to use—but not disclose— 
in tracing the debtor through the use of that 
address. 

Our amendment would also authorize the 
VA to disclose IRS-provided addresses to 
CRA’s to the same extent that the VA is au- 
thorized in section 3301 of title 38, United 
States Code, to disclose debtors’ names and 
addresses (obtained from non-IRS sources) 
for the purposes of giving notice of delin- 
quent debts. Provisions of Public Law 96-466 
(described above) amend section 3301 to au- 
thorize the VA to disclose to CRA's the name 
and address of an individual who has failed 
to respond to reasonable VA efforts to col- 
lect the debt. I would like to emphasize, how- 
ever, that, these new provisions do not au- 
thorize VA disclosure of IRS-provided ad- 
dresses to CRA's and that, under our pro- 
posed amendment, CRA’s would not be au- 
thorized to make any further disclosure of 
IRS-provided addresses disclosed to them by 
the VA. 

Thus, in the use of the authority in our 
amendment for the VA to disclose an IRS- 
provided address to a CRA for any purpose— 
including the giving of notice of a delin- 
quent indebtedness in connection with, for 
example, the CRA's provision of a so-called 
“skip-locator service’, whereby the CRA 
would notify the VA of any information it 
ever receives regarding a delinquent debtor 
who cannot be located even at the IRS-pro- 
vided address—it would be necessary for the 
VA and the CRA to establish special arrange- 
ments to insure that any IRS-provided ad- 
dresses are specially flagged as such and are 
not included in any documents or com- 
puterized records that the CRA would dis- 
close to third parties. 

The FCCA and regulations issued pursuant 
to it require Federal agencies to refer cer- 
tain claims to the Department of Justice and 
the General Accounting Office for collection 
action. However, section 6103(m)(2) of the 
Internal Revenue Code does not expressly 
authorize a Federal employee or officer who 
has received an IRS-provided address to dis- 
close the address to employees of other Fed- 
eral agencies—including employees engaged 
in debt-collection activities. Thus, our 
amendment would make clear that the VA 
may disclose IRS-provided addresses to em- 
ployees of Federal agencies to which the VA 
refers a claim for collection action for those 
employees to use in preparation for any ad- 
ministrative or judicial proceeding pertain- 
ing to the collection or compromise of & 
claim under the FCCA. 

Similarly, although section 6103(m) (2) 
permits the IRS to disclose the mailing ad- 
dresses of taxpayers for use by officers and 
employees of a Federal agency for use “in 
preparation for” any administrative or judi- 
cial proceeding pertaining to the collection 
or compromise of a claim, it does not ex- 
pressly authorize the disclosure of such ad- 
dresses “in” a judicial proceeding pertaining 
to such a claim. Thus, our amendment would 
make clear that the VA—or other Federal 
agencies to which the claim has been re- 
ferred—may disclose an IRS-provided address 
in proceedings to collect or compromise a 
claim under the FCCA. 


Our amendment would also authorize the 
IRS to disclose to the VA the mailing ad- 
dress of a taxpayer for purposes of conduct- 
ing evaluations or studies authorized by sec- 
tion 219 of title 38 or required by other Fed- 
eral law, and would permit the VA to redis- 
close the IRS-provided address to a contrac- 
tor hired by the agency for the specific pur- 
pose of carrying out such evaluations or 
studies. Section 219 studies generally involve 
contacting veterans to determine what VA 
benefits they have or have not utilized and 
why they have not utilized some or any 
benefits, and to elicit information bearing 
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on whether VA programs are accomplishing 
their intended goals. These studies are gen- 
erally carried out by agency contractors. 
Prior to the Tax Reform Act of 1976 (Public 
Law 94-455), the VA had been using IRS 


“taxpayer-address information to locate vet- 


erans in connection with these studies. How- 
ever, section 6103(m) (2) of the Internal Rev- 
enue Code currently limits IRS disclosures 
of addresses to the VA to those VA employees 
engaged in debt-collection efforts and pro- 
hibits redisclosures to others or the use of 
the information for non-debt-collection pur- 
poses. As a consequence, the VA now has & 
backlog of studies, which it testified on Au- 
gust 2, 1979, it cannot complete without be- 
ing able to locate large numbers of veterans 
for whom it does not have current addresses. 

Although the provisions of Public Law 96- 
466 would permit the VA to disclose names 
and addresses from its files in order to Ob- 
tain current addresses from CRA’s for pur- 
poses of conducting these studies, the same 
issue arises with respect to the high cost to 
the VA of obtaining addresses from CRA's 
rather than from IRS. 

In addition, under current credit reporting 
industry practices, a VA inquiry for current 
addres information on an individual would 
be noted in the CRA’s files. Although such 
a notation would, generally, be made in the 
CRA's files in such a way as to indicate that 
it does not reflect adversely on the individual 
concerned, it is conceivable that some per- 
sons unfamiliar with credit reporting in- 
dustry practices might interpret such a nota- 
tion as possibly indicating the existence of 
an indebtedness or as being otherwise ad- 
verse. Thus, it would be highly preferable to 
enact the provisions of our amendent in 
order to authorize the VA to obtain address 
information from the IRS for purposes of 
conducting these studies rather than taking 
any chance, however slight it might be, of 
harming the individual's credit standing or 
reputation as a result of a CRA notation of 
a VA inquiry in the individual's files. 

Finally, I would like to note that, con- 
sistent with both the existing provisions Of 
the Internal Revenue Code and H.R. 4155 as 
passed by the House, our amendment would 
make the unauthorized disclosure of IRS- 
provided addresses a felony punishable by & 
fine of not more than $5,000 or imprison- 
ment of not more than 5 years, or both, to- 
gether with the costs of prosecution. 

Chuck, I urge you and the Committee on 
Governmental Affairs to give careful consid- 
eration to the provisions of our amendment, 
which, I believe, represent a cost-effective, 
prudent approach that would be both pro- 
tective of the legitimate privacy interests of 
the individuals involved and helpful in en- 
abling the Federal Government to collect 
the moneys owed to it. 

I greatly appreciate your attention to this 
matter. 

With warm regards, 

Cordially, 
ALAN CRANSTON, 
Chairman, 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS SIGNED 

At 10:14 a.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 444. An act for the relief of the Jewish 
Employment Vocational Service, St. Louis, 
Mo. 

S. 453. An act for the relief of Joe L. Frazier 
of Elko, Nebr. 

S. 551. An act for the relief of Fred W. 
Sloat of Salt Lake City, Utah; 

S. 576. An act for the relief of Larry 
Grathwohl; 
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S. 1307, An act for the relief of Gerald W. 
Frye; 

3. 1615. An act for the relief of James R. 
Thornwell; 

S. 2069. An act to authorize the Architect 
of the Capitol to contract for personal serv- 
ices with individuals, firms, partnerships, 
corporations, associations, and other legal 
entities; 

H.R. 1298. An act to designate the U.S. 
Post Office and Federal Building in Hunting- 
ton, W. Va., as the “Sidney L. Christie Federal 
Building”; 

H.R. 3351. An act to amend chapter 55 of 
title 10, United States Code, to authorize 
dependents of members of the uniformed 
services serving on active duty to use 
CHAMPUS inpatient cost-sharing rates for 
certain surgery performed on an outpatient 
basis; 

H.R. 5856. An act to amend title 32, United 
States Code, to allow Federal recognition as 
officers of the National Guard of members of 
the National Guard of the Virgin Islands in 
grades above the grade of colonel; 

H.R. 7020. An act to provide for liability, 
compensation, cleanup, and emergency re- 
sponse for hazardous substances released 
into the environment and the cleanup of in- 
active hazardous waste disposal sites; 

H.R. 7815. An act to recognize the meri- 
torious achievements of certain individuals 
by providing for the designation of certain 
post offices in their honor, and for other 
purposes; 

H.R. 8235. An act to grant the consent 
of the Congress to the Tahoe Regional Plan- 
ning Compact, and to authorize the Secre- 
tary of Agriculture and others to cooperate 
with the planning agency thereby created; 
and 

H.R. 8298. An act to designate certain Na- 
tional Forest System lands in the State of 
New Mexico for inclusion in the National 
Wilderness Preservation System, and for 
other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. HEFLIN). 

ENROLLED BILLS SIGNED 


At 3:52 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks an- 
nounced that the Speaker has signed the 
following enrolled bills: 

S. 1996. An act to authorize a pilot program 
to encourage the efficient utilization of wood 
residues, and for other purposes; 

S. 2163. An act to provide for the conserva- 
tion and enhancement of the salmon and 
steelhead resources of the United States, 
assistance to treaty and nontreaty harvesters 
of those resources, and for other purposes; 

S. 2318. An act to revise the boundary of 
Crater Lake National Park in the State of 
Oregon, and for other purposes; 

H.R. 2170. An act to provide for the reim- 
bursement of legal expenses incurred by the 
city of Fairfax with respect to a 1971 entry 
and search by employees of the Federal Gov- 
ernment; 

H.R. 5487. An act to designate certain Na- 
tional Forest System lands in the States of 
Colorado, South Dakota, Missouri, South 
Carolina, and Louisiana for inclusion in the 
National Wilderness Preservation System, 
and for other purposes; 

H.R. 7147. An act to provide that certain 
land of the United States shall be held by the 
United States in trust for certain communi- 
ties of the Mdewakanton Sioux in Minnesota; 


H.R. 8173. An act to provide for distribu- 
tion in the United States of certain Inter- 
national Communication Agency films relat- 
ing to President Lyndon Baines Johnson; and 

H.R. 8386. An act for the relief of Roy P. 
Benavidez. 
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The enrolled bills were subsequently 
signed by the President pro tempore (Mr. 
MAGNUSON). 


At 5:52 p.m., a message from the House 
of Representatives, delivered by Mr. 
Berry, announced that the House agrees 
to the amendments of the Senate to the 
amendment of the House to the bill (S. 
2726) to authorize appropriations for en- 
vironmental research, development, and 
demonstrations for the fiscal year 1981, 
and for other purposes. 

The message also announced that the 
House has passed the bill (S. 1803) to 
modify the boundary of the Cibola Na- 
tional Forest in the State of New Mexico, 
and for other purposes, with an amend- 
ment, in which it requests the concur- 
rence of the Senate. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the following bill: 

H.R. 6796. An act to amend and extend 
title VII of the Comprehensive Employment 
and Training Act. 

The message also announced that the 
House agrees to the amendments of the Sen- 
ato to the following bill: 

H.R. 4941. An act to name a dam and res- 
ervoir on the San Gabriel River, Tex., as the 
“North San Gabriel Dam” and “Lake George- 
town,” respectively. 


The message further announced that 
the House has passed the following bills, 
in which it requests the concurrence of 
the Senate: 

H.R. 6218. An act to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes; and 

H.R. 8444. An act to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes. 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles, and referred as indicated: 

H.R. 6218. An act to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

H.R. 8444. An act to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 


ENROLLED BILLS PRESENTED 


The Secretary reported that on today, 
December 9, 1980, he had presented to 
the President of the United States the 
following enrolled bills: 

S. 444. An act for the relief of the Jewish 
Employment Vocational Service, St. Louis, 
Mo.; 

S. 453. An act for the relief of Joe L. Frazier 
of Elko, Nebr.; 

S. 551. An act for the relief of Fred W. 
Sloat of Salt Lake City, Utah; 

S. 576. An act for the relief of Larry Grath- 
wohl; 

S. 1307. An act for the relief of Gerald W. 
Frye; 

S. 1615. An act for the relief of James R. 
Thornwell; and 

S. 2069. An act to authorize the Architect 
of the Capitol to contract for personal serv- 
ices with individuals, firms, partnerships, 
corporations, associations, and other legal 
entities. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 

EC-5051. A communication from the As- 
sistant Vice President (Personnel) of the 
Farm Credit Banks of St. Louis, transmitting, 
pursuant to law, the annual report of the 
pension plan of the Farm Credit Banks of St. 
Louis for the year ended April 30, 1980; to the 
Committee on Governmental Affairs. 

EC-5052. A communication from the Dep- 
uty Administrator of the Veterans’ Admin- 
istration, transmitting, pursuant to law, the 
annual report of the Veterans’ Administra- 
tion on the disposal of foreign excess prop- 
erty for fiscal year 1980; to the Committee on 
Governmental Affairs. 

EC-—5053. A communication from the Act- 
ing Commissioner of the Immigration and 
Naturalization Service, Department of Jus- 
tice, transmitting, pursuant to law, copies of 
the order suspending deportation of a certain 
alien under section 244(a) (2) of the Immi- 
gration and Nationality Act; to the Com- 
mittee on the Judiciary. 

EC-5054. A communication from the Act- 
ing Commissioner of the Immigration and 
Naturalization Service, Department of Jus- 
tice, transmitting, pursuant to law, copies 
of orders suspending deportation of certain 
aliens under section 244(a) (1) of the Immi- 
gration and Nationality Act; to the Com- 
mitee on the Judiciary. 

EC-5055. A communication from the Act- 
ing Commissioner of the Immigration and 
Naturalization Service, Department of Jus- 
tice, transmitting, pursuant to law, copies 
of orders allowing temporary admission of 
certain aliens under section 212(d)(3) of 
the Immigration and Nationality Act; to the 
Committee on the Judiciary. 

EC-5056. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on certain 
activities under the Public Health Service 
Act for fiscal year 1980; to the Committee 
on Labor and Human Resources. 

EC-5057. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations for part 240—Teach- 
ers Centers Programs; to the Committee on 
Labor and Human Resources. 

EC-—5058. A communication from the Secre- 
tary of Health and Human Services, trans- 
mitting, pursuant to law, a report on costs 
and financing of health care, distribution 
of health care resources; utilization of 
health resources, and the health of the Na- 
tion’s people; to the Committee on Labor 
and Public Welfare. 

EC-5059. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Department of Labor Has Failed To 
Take the Lead in Promoting Private Sector 
Productivity”; to the Committee on Labor 
and Human Resources. 

EC-5060. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, an interim annual report on the 
operations of the Women’s Educational 
Equity Act program in fiscal year 1980; to 
the Committee on Labor and Human Re- 
sources. 

EC-5061. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the second annual report on the 
implementation of the Education for All 
Handicapped Children Act for 1980; to the 
Committee on Labor and Human Resources. 

EC-5062. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the fourth annual 
report on activities conducted under the 
Arthritis Plan for 1980; to the Committee 
on Labor and Human Resources. 
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EC-5063. A communication from the 
Chairman of the Federal Election Commis- 
sion, transmitting, pursuant to law, an ap- 
peal of the Presidential budget mark for its 
1982 budget request; to the Committee on 
Rules and Administration. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WILLIAMS, from the Committee on 
Labor and Human Resources: 

Arthur I. Jacobs, of Florida, to be a mem- 
ber of the National Council on the Arts. 


The above nomination, reported from 
the Committee on Labor and Public Wel- 
fare with the recommendation that it 
be confirmed subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. DECONCINI (for himself and 
Mr. WALLOP) : 

S. 3259. A bill to establish a uniform law 
on the subject of bankruptcies; considered 
and passed. 

By Mr. WILLIAMS (by request) : 

S. 3260. A bill to provide greater protec- 
tion for investors in Government-related 
securities, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WILLIAMS (by request) : 
S. 3260. A bill to provide greater pro- 
tection for investors in Government- 
related securities, and for other pur- 
poses; to the Committee on Banking, 
Housing, and Urban Affairs. 
GOVERNMENT-RELATED SECURITIES ACT OF 1980 


Mr. WILLIAMS. Mr. President, at the 
request of the Board of Governors of the 
Federal Reserve System and the Securi- 
ties and Exchange Commission, I am in- 
troducing the Government-Related Se- 
curity Act of 1980. It is the result of an 
extensive study conducted by these agen- 
cies, as well as the Department of the 
Treasury, of the markets for Govern- 
ment-guaranteed securities and other 
related securities. 


Mr. President, both the study and the 
legislation I am introducing today are 
rooted in S. 2515, “the Government 
Guaranteed Securities Acts Amend- 
ments,” which I introduced earlier this 
year. Like S. 2515, the purpose of this 
bill is to extend Government regulation 
to the trading market for certain Gov- 
ernment securities where serious episodes 
of fraud and the consequent financial 
losses have demonstrated that additional 
regulation is essential. And like S. 2515, 
this legislation would also rely heavily 
on the time-tested machinery of self- 
regulation with only residual power re- 
tained by the Federal Government. 
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Mr. President, the 97th Congress will 
have to address the serious and chronic 
problems addressed by the “Government- 
Related Securities Act of 1980.” By in- 
troducing this measure today and by en- 
couraging careful study of the document 
on which it is based, I am hopeful that 
the new Congress can give early and ex- 
pedited attention to problems in the Gov- 
ernment securities markets. 

Mr. President, I ask unanimous con- 
sent that the letter of transmittal from 
Chairman Harold M. Williams of the Se- 
curities and Exchange Commission be 
reprinted in full in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SECURITIES AND EXCHANGE COMMISSION, 
Washington, D.C., December 5, 1980. 

Hon. Harrison A. WILLIAMS, 

U.S. Senate, 

Washington, D.C. 

Dear Simm: The Securities and Exchange 
Commission (the “SEC") and the Board of 
Governors of the Federal Reserve System 
(“Federal Reserve Board”) have today trans- 
mitted under separate cover the Report of 
the Joint Treasury-SEC-Federal Reserve 
Board Study of the Government-Related Se- 
curities Markets (the “Report’’) and draft 
legislation entitled “The Government-Re- 
lated Securities Act of 1980." I would like to 
take this opportunity, on behalf of the SEC, 
to provide some background into the Joint 
Study and to summarize its findings. 

As you will recall, the Joint Study was 
undertaken as a result of your inquiry into 
the need for regulation of dealers in govern- 
ment-related securities. In January 1980, 
staff members of the three agencies began a 
comprehensive review of the government- 
related securities markets and analyzed the 
existing regulatory structure in light of the 
abuses that had occurred in those markets. 
On the basis of their findings, the Joint Study 
participants unanimously recommended spe- 
cific legislation that would establish a new 
regulatory structure, that would be appli- 
cable to forward trading in securities guar- 
anteed by the Government National Mortgage 
Association (“GNMA") and the Federal Home 
Loan Mortgage Corporation (“FHLMC”), and 
that could, as necessary, be extended to other 
government-related securities. 

This Report and draft legislation were 
completed in July 1980, reflecting the unani- 
mous views of staff members from each 
agency detailed to the Joint Study. At that 
time, both the SEC and the Federal Reserve 
Board by formal vote endorsed the results of 
the Study and the legislative proposal. While 
the Study has also been endorsed by the re- 
sponsible senior officials at the Treasury De- 
partment and recommended favorably by 
them to the Office of Management and 
Budget (“OMB”), we understand that the 
Department is unable to express a formal 
position on the legislation without approval 
by the OMB. Although the Report and draft 
legislation were referred to the OMB in 
August, that Office has yet to reach a final 
decision. 

In drafting the Report, the Joint Study 
participants gathered and analyzed data on 
the government-related securities markets, 
including markets for Treasury securities, 
government-sponsored agency securities and 
government-guaranteed securities. The Re- 
port concludes that regulation appears neces- 
sary at this time only in the case of forward 
trading in GNMA and FHLMC mortgage- 
backed securities. However, the legislative 
proposal would permit, under stringent pro- 
cedures including unanimity among the Fed- 
eral Reserve Board, the SEC, and the Depart- 
ment of the Treasury an extension of regu- 
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lation to the cash market in these securities 
or to the markets in other government- 
guaranteed securities. 

A primary purpose of regulation in the 
government-guaranteed securities markets 
would be the reduction of abuses arising 
from the absence of uniform margin require- 
ments for forward trading. Although recent 
public and private efforts have somewhat re- 
duced the potential for abuse, it still remains 
possible to assume large, highly leveraged po- 
sitions in GNMA or FHLMC securities with 
long delayed delivery dates without the de- 
posit of margin either initially or at any 
point thereafter to meet adverse market 
moves. This practice has contributed to a 
high degree of speculative activity, and, thus 
to losses incurred by dealers and investors in 
these securities. 

Based on the experience of the SEC and the 
Federal Reserve Board with implementing 
margin requirements for stocks, the Report 
recommends the adoption of minimum meas- 
ures necessary to implement margin require- 
ments for forward trading in GNMA and 
FHLMC mortgaged-backed securities. Effec- 
tive margin regulation requires the registra- 
tion of professionals effecting forward trans- 
actions, the adoption of recordkeeping provi- 
sions and a program of surveillance and in- 
spections. Furthermore, to the extent that 
margin requirements involve the deposit of 
customer funds and securities with brokers 
and dealers, margin regulation must be ac- 
companied by financial responsibility stand- 
ards for non-bank government-related secu- 
rities professionals in order to safeguard 
those funds and securities. 

In addition to the problems associated with 
the absence of margin requirements, the 
Study participants identified a number of 
other seriously abusive practices which are 
described in Chapter IV of the Study Report. 
The findings of that chapter detall problems 
arising from the making of unsuitable recom- 
mendations, the employment of high pres- 
sure sales methods, the unauthorized execu- 
tion of trades, and the misuse of customer 
funds and securities. Measured responses to 
these unfair practices would include suita- 
bility standards for recommendations, super- 
vision requirements in order to reduce sales 
practices abuses, and standards for the safe- 
guarding of customer funds and securities 
from unauthorized use. Many of these meas- 
ures simply reflect good business practices 
and have, in fact, been advocated by the 
leaders of the industry. 

To minimize federal intrusion into these 
markets the legislative proposal would pro- 
vide suvervised rulemaking authority to a 
self-regulated organization called the Federal 
Mortgage-Backed Securities Rulemaking 
Board (the “Board”). The self-regulatory 
Board, modeled along the lines of the Mu- 
nicipal Securities Rulemaking Board cre- 
ated under the Securities Acts Amendments 
of 1975, would be composed of representa- 
tives of bank and nonbank securities dealers 
and public representatives. The expertise 
and understanding of the markets possessed 
by industry members, who would comprise 
a majority of the Board, should assure that 
any regulatory measures adopted will pro- 
vide appropriately limited responses to spe- 
cific problems in the markets for govern- 
ment-regulated securities. The Board would 
exercise its rulemaking authority subject to 
the oversight of a Council composed of the 
Secretary of the Treasury, Chairman of the 
Board of Governors of the Federal Reserve 
System, and Chairman of the SEC, or their 
designees. The Council would have the 
power to approve, disapprove, or alter the 
rules of the Board, and to adopt its own 
rules in certain areas. Before making its 
own rules, the Council would be required 
to consult with all interested agencies (e.g. 
GNMA and FHLMC). 
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In constructing a proposed regulatory 
framework for the government-guaranteed 
securities markets, the Joint Study partici- 
pants carefully considered the potential 
costs and benefits of regulation. Because the 
current absence of regulation makes it diffi- 
cult to develop precise figures, the Report 
draws upon the self-regulatory model for 
the municipal securities markets, on which 
the proposed legislation is largely patterned. 
Based upon the experience in the municipal 
securities markets since 1975, we believe that 
the costs of extending federally-supervised 
self-regulation to the government-guaran- 
teed securities markets will be relatively 
modest. At the same time, direct benefits 
of deterring abuses in these markets should 
be substantial. Furthermore, the Report 
points out that legislation in this area will 
greatly increase public confidence in these 
markets and enhance investor protection, 
benefits which cannot readily be measured 
but which are nonetheless of great im- 
portance. 

To help ensure that benefits will continue 
to exceed cost in the implementation of this 
regulatory scheme, the draft legislation con- 
tains explicit competitive standards to gov- 
ern rulemaking by either the Board or the 
Council. A rule could be adopted by either 
only where it is demonstrated that regula- 
tory purposes outweigh any competitive 
burden. 

The SEC believes that this draft legisla- 
tion, if enacted, would reduce substantially 
the incidence of abuses and restore public 
confidence in the government-guaranteed 
mortgage-backed securities markets. We are 
confident that the Joint Study’s recommen- 
dations, reached after considerable review 
and analysis, are sound and closely tailored 
to achieve regulation necessary to deal with 
proven abuses, without imposing any undue 
burdens on the markets for these securities, 

Sincerely, 
HaroLD M. WILLIAMS, 
Chairman. 


ADDITIONAL COSPONSORS 


S5. 2809 

At the request of Mr. Packwoop, the 
Senator from Vermont (Mr. LEAHY) was 
added as a cosponsor of S. 2809, a bill to 
amend the Social Security Act to provide 
for a program of comprehensive com- 
munity-based noninstitutional long-term 
care services for the elderly and the 
disabled. 

sS. 3259 

At the request of Mr. DeConcrn1, the 
Senator from Wyoming (Mr. WALLOP) 
Was added as a cosponsor of S. 3259, a bill 
to establish a uniform law on the subject 
of bankruptcies. 

SENATE CONCURRENT RESOLUTION 133 

At the request of Mr. Tsoncas, the Sen- 
ator from New Jersey (Mr. WILLIAMS) 
was added as a cosponsor of Senate Con- 
current Resolution 133, a concurrent 
resolution expressing the sense of the 
Congress with respect to the fulfillment 
by the Government of the Republic of 
Korea of its stated commitments to the 
democratization of the Republic of Ko- 
rea and with respect to the death sen- 
tence imposed upon Kim Dae Jung and 
the harsh sentences imposed upon his 
23 codefendants. 
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AMENDMENTS SUBMITTED FOR 
PRINTING 


FAIR HOUSING ACT AMENDMENTS 
OF 1980 


AMENDMENTS NOS, 2884 THROUGH 2889 


(Ordered to be printed and to lie on 
the table.) 

Mr. THURMOND submitted six 
amendments intended to be proposed by 
him to amendment No. 2883 to the bill 
(H.R. 5200) to amend title VIII of the 
act commonly called the Civil Rights 
Act of 1968 to revise the procedures for 
the enforcement of fair housing, and for 
other purposes. 

AMENDMENTS NOS. 2890 THROUGH 2896 

(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH submitted seven amend- 
ments intended to be proposed by him 
to amendment No. 2856 to the bill H.R. 
5200, supra. 

AMENDMENTS NOS. 2897 AND 2898 

(Ordered to be printed and to lie on 
the table.) 

Mr. WARNER submitted two amend- 
ments intended to be proposed by Mr. 
Smpson to amendment No. 2883 to the 
bill H.R. 5200, supra. 

AMENDMENT NO. 2899 

(Ordered to be printed and to lie on 
the table.) 

Mr. WARNER submitted an amend- 
ment intended to be proposed by Mr. 
MatuHtas to amendment No. 2883 to the 
bill H.R. 5200, supra. 

AMENDMENT NO. 2900 

(Ordered to be printed and to lie on 
the table.) 

Mr. BOSCHWITZ submitted an 
amendment intended to be proposed by 
him to amendment No. 2883 to the bill 
H.R. 5200, supra. 

AMENDMENT NO. 2901 

(Ordered to be printed and to lie on 
the table.) 

Mr. BOREN submitted an amendment 
intended to be proposed by him to 
amendment No. 2883 to the bill H.R. 
5200, supra. 

AMENDMENTS NOS. 2902 AND 2903 

(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY submitted two amend- 
ments intended to be proposed by him to 
amendment No. 2883 to the bill H.R. 
H.R. 5200, supra. 


SACRAMENTO VALLEY CANALS 
AMENDMENT NO. 2904 

(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH submitted an amendment 
intended to be proposed by him to the 
amendment of the House to the amend- 
ment of the Senate to the bill (HR. 
2111) to extend the service area for the 
Sacramento Valley Canals, Central 
Valley project, California, and for other 
purposes. 
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NUCLEAR WASTE POLICY ACT 


AMENDMENT NO. 2905 


(Ordered to be printed and to lie on 
the table.) 


Mr. HATCH submitted an amendment 

intended to be proposed by him to the 
amendments of the House to the bill 
(S. 2189) to establish a program for 
Federal storage of spent fuel from civil- 
ian nuclear powerplants, to set forth a 
Federal policy and initiate a program 
for the disposal of nuclear waste from 
civilian activities, and for other pur- 
poses. 
@® Mr. DOMENICI. Mr. President, this 
Congress has been wrestling with the 
issue of nuclear waste disposal for 2 
years. Just as the several Congresses 
before this one have failed to reach a 
consensus it would appear that the 96th 
may follow suit. There are several points 
which separate the House from the Sen- 
ate and, in fact, the Senate may not be 
in full agreement. Nevertheless, Mr. 
President, I feel we must make an effort- 
to bring this issue to some significant 
level of resolution in this Congress. For 
this reason I am supporting the amend- 
ment to the amendments of the House 
to S. 2189 submitted today. 

This amendment does not address all 
of the issues involved in the disposal of 
nuclear waste. It does not cover wastes 
generated by the Department of Ener- 
gv’s defense programs. There are many 
who say this is a serious mistake, but 
I believe those who do are really the ones 
doing a disservice on this issue. While 
much is said about the need for includ- 
ing defense activities in this bill, noth- 
ing is being said about how the only 
presently authorized permanent disposal 
site for defense transuranic wastes, the 
waste isolation pilot project (WIPP) is 
to be treated. Under its authorizing leg- 
islation this facility is distinguished out 
from all other defense related facilities 
for the disposal of nuclear waste. Unless 
specifically named in S. 2189 this facility 
would not be covered by its provisions 
even if defense wastes were included. 
Granted, under the authorizing legisla- 
tion for the WIPP facility the State of 
New Mexico, the host State, received a 
role in oversight and planning for the 
project. 

The project is not, therefore, wholly 
without State participation. But no one 
in this Congress seems to be willing to 
recognize that by placing defense facili- 
ties in any new legislation we may be 
giving the host States for those facilities 
substantively different rights from those 
given New Mexico. We must specifically 
treat the WIPP project in the legisla- 
tion before if we are to assure us an 
equitable treatment. It appears to this 
Senator that here is little support for 
opening this aspect of the defense issue 
at this time. Therefore, I cannot support 
only partial treatment of defense facili- 
ties and I urge my colleagues to limit 
their attention to civilian facilities as 
this amendment does in an effort to 
make some policy advances on the issue 
of nuclear waste disposal in this Con- 
gress, 
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I will join in the efforts of Senator 
Jackson in the next Congress to legis- 
late with regard to all defense facilities 
for the permanent disposal of nuclear 
waste facilities, not just a few as pro- 
posed by the House. I hope my colleagues 
will join me at that time also.® 


FARM CREDIT ACT AMENDMENTS 
OF 1980 


AMENDMENTS NOS. 2906 THROUGH 2908 


(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON submitted three 
amendments intended to be proposed by 
him to the amendment of the House to 
the bill (S. 1465) to amend the Farm 
Credit Act of 1971 to permit Farm Credit 
System institutions to improve their 
services to borrowers, and for other pur- 


poses. 


CONTINUING APPROPRIATIONS, 1981 
AMENDMENT NO. 2909 


(Ordered to be printed and to lie on 
the table.) 

Mr. RANDOLPH (for himself and Mr. 
Rosert C. Byrd) submitted an amend- 
ment intended to be proposed by them 
to the joint resolution (H.J. Res. 637) 
making further continuing appropria- 
tions for the fiscal year 1981, and for 
other purposes. 

AMENDMENT NO. 2910 


(Ordered to be printed and to lie on 
the table.) 

Mr. CHAFEE submitted an amend- 

ment intended to be proposed by him to 
the joint resolution, House Joint Resolu- 
tion 637, supra. 
@ Mr. CHAFEE. Mr. President, I rise to 
introduce an amendment to House Joint 
Resolution 637, a resolution providing for 
further continuing appropriations for 
fiscal year 1981. 

The amendment I am offering would 
strike from this resolution language that 
provides funds for a pay increase for 
Members of Congress. My amendment 
would leave untouched provisions of this 
resolution that provide for substantial 
increases in pay for high level Federal 
employees, as well as leaving intact the 
provision that provides for a 10-percent 
reduction in Senate spending. 

Why am I limiting my amendment to 
Members of Congress? First, Mr. Presi- 
dent, Congress has enacted a procedure 
to avoid the delicate dilemma of voting 
itself pay increases. This procedure— 
the Federal Salary Act of 1967—estab- 
lishes a Commission to review the sal- 
aries of Members of Congress every 4 
years and to make recommendations to 
the President for changes. 

Such a recommendation is due early 
next year. Voting ourselves a pay raise 
now—during the final days of a lame- 
duck Congress—is decidedly premature. 
We have a procedure for enacting or 
not enacting our pay increases and this 
is no time to abandon that procedure. 

Second, Mr. President, I believe that 
we should proceed with pay increases 
for GS-15’s and above. These people 
have not received raises comparable to 
those below them for many years. This 
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is unfair to them and harmful to the 
Government’s ability to attract and re- 
tain the talented and hardworking 
people so necessary to running any 
large organization. 

For these reasons, I offer this amend- 
ment to House Joint Resolution 637, and 
urge its adoption.@ 


SUBMISSION OF NOTICE OF MOTION 
TO SUSPEND THE RULE 


Mr. RANDOLPH submitted the follow- 
ing notice in writing: 

In accordance with rule V of the 
Standing Rules of the Senate, I hereby 
give notice in writing that it is my in- 
tention to move to suspend paragraph 4 
of rule XVI for the purpose of proposing 
to the joint resolution (H.J. Res. 637) 
making further continuing appropria- 
tions for the fiscal year ending Septem- 
ber 30, 1981, and for other purposes, the 
following amendment, namely: 
(Purpose: To amend the Black Lung Bene- 

fits Act to provide that certain amounts 

available for disbursements under section 

424 of such Act shall be available for the 

payment of benefits and reimbursements 

in the case of miners whose last coal mine 

employment occurred before July 1, 1973) 

House Joint Resolution 637 is amended by 

inserting at the end thereof: 
That (a) section 422(c) of the Black Lung 
Benefits Act (30 U.S.C. 932(c) is amended 
by striking out “December 31, 1969" and in- 
serting in lieu there of “June 30, 1973”. 

(b) Section 422(j)(2) of the Black Lung 
Benefits Act (30 U.S.C. 932(j) (2) is amended 
by striking out “January 1, 1970” and insert- 
ing in lieu thereof “July 1, 1973”. 

Sec. 2. (a) Section 424(a) (2) of the Black 
Lung Benefits Act (30 U.S.C. 934(a)(2) is 
amended by striking out “January 1, 1970” 
and inserting in lieu thereof “July 1, 1973”. 

(b) Section 424(a) of the Black Lung 
Benefits Act (30 U.S.C. 934(a) is amended— 

(1) by striking out “and” at the end of 
paragraph (5); 

(2) by striking out the period at the end 
of paragraph (6) and inserting in lieu there- 
of “, and”; and 

(3) by adding at the end thereof the fol- 
lowing new p ph: 

“(7) the reimbursement of operators for 
amounts paid by such operators (other than 
as penalties or interest) at any time in sat- 
isfaction (in whole or in part) of claims 
of miners whose last employment in coal 
mines was terminated during the period 
beginning on January 1, 1970, and ending 
on June 30, 1973.” 

Sec. 3. The amendments made by the fore- 
going provisions of this Act shall take effect 
on October 1, 1980. 


ADDITIONAL STATEMENTS 


THE FUTURE OF U.S. FOREIGN 
INTELLIGENCE OPERATIONS 


@ Mr. GOLDWATER. Mr. President, in 
the coming years, it is the desire of the 
members of the Select Committee on 
Intelligence to constantly improve our 
intelligence efforts around the world. 
Dr. Ray Cline from the Center for Stra- 
tegic and International Studies has 
spoken thoughtfully on this subject in 
a speech which appears in this month’s 
the Retired Officer. I submit his speech 
for the Recorp. 
The speech follows: 
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THE FUTURE or U.S. FOREIGN INTELLIGENCE 
OPERATIONS 


Reliable information about foreign situa- 
tions and trends has never been more needed 
than it will be in the 1980s. There is a recent 
historical base and an existing framework 
for an intelligence effort of top quality in 
this country. Yet the Central Intelligence 
Agency (CIA) and the other agencies in co- 
ordination with it are operating at a lower 
state of effectiveness, and with less public 
confidence, than at any time in the past 25 
years. 

The future of U.S. intelligence is a crucial 
policy issue. The president, the Congress 
and the people ought to give the highest 
priority to providing the kind of data col- 
lection and analysis capability that an open 
society must have to survive and prosper in 
& volatile, dangerous world. 

The value of secret intelligence in wartime 
has been clearly appreciated by American 
political leaders since the time of Georg 
Washington, but the concept of a central, 
coordinated intelligence system to support 
national decision-making did not become 
clearly articulated until World War II. The 
wartime Office of Strategic Services (OSS), 
the precursor of CIA, was promptly abolished 
when hostilities ended in 1945. 

The embodiment of a peacetime central, 
coordinated system in law dates only from 
1947, when the National Security Council 
(NSC) for strategic decision-making and the 
CIA were established. The literature and 
doctrine of U.S. intelligence is only begin- 
ning to crystallize in forms adequate to 
provide the foundation for a consensus on 
what kind of intelligence machinery is 
needed and how it should operate within our 
free political process. 


In his pioneer historical analysis Strategic 
Intelligence for American World Policy, vet- 
eran OSS and CIA officer Sherman Kent 
pointed out that: 

Although there is a good deal of under- 
standable mystery about it, intelligence is 
a simple and self-evident thing. As an activ- 
ity it is the pursuit of a certain kind of 
knowledge; as a phenomenon it is the re- 
sultant knowledge . . . and strategic intel- 
ligence, we might call the knowledge upon 
which our nation’s foreign relations, in war 
and peace, must rest. If foreign policy is the 
shield of the republic, as Walter Lippmann 
has called it, then strategic intelligence is 
the thing that gets the shield to the right 
place at the right time. It is also the thing 
that stands ready to guide the sword. 

In this sense, the overwhelming impor- 
tance of intelligence activity, and of the 
“resultant knowledge.” seems self-evident. 
The United States, nevertheless, was almost 
totally unprepared for the dangers and 
stresses of the 1940s in the field of intelli- 
gence, as in so many other areas. 


Now, once again, the United States stands 
on the brink of tragedy because it has not 
yet restored the damage done to the whole, 
coordinated intelligence machine in the 
mid-1970's, when CIA’s flaws and abuses 
became the center of a news media and po- 
litical circus. The flaws and abuses had been 
reviewed and largely corrected internally 
more than a year before the public investi- 
gation began, but the solid achievements 
that vastly outweighed the mistakes have 
been comparatively little noted. Partly as a 
result, the dynamic thrust of accomplish- 
ment has not been sustained under the on- 
slaught. 

The collection of intelligence and its eval- 
uation or analysis are seldom any longer 
questioned as legitimate and essential parts 
of the Washington bureaucratic process. 
Similarly, the need for analytical research 
to reduce raw data to meaningful ideas is 
usually regarded as a normal function of 
government, although it is often overlooked 
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as a result of fascination with the details of 
espionage and the technical collection of 
electronic signals or photographic images. If 
national decisions are to be made, national 
efforts to provide a sound and carefully ar- 
ticulated data base are clearly worthwhile. 

The crisis from which our intelligence 
system has not yet recovered began in the 
overheated Washington atmosphere of the 
Watergate scandal and the resignation of 
President Richard Nixon. 

The end of the Watergate episode was fol- 
lowed by a wave of press and congression~ 
al investigation and criticism that fully 
occupied Bill Colby, the director of Cen- 
tral Intelligence, from July 1973 through 
1975. Colby acquitted himself as well as any- 
one could in the circumstances, but it was 
a no-win proposition. For CIA this period 
was a disaster. 

In light of the Watergate inquiry in mid- 
1973, Colby reviewed all of CIA's operations 
over the past years, asking every CIA of- 
ficer to identify anything irregular or ques- 
tionably legal that CIA had ever done. The 
resulting summary report including 683 pos- 
sible violations of directives or law was 
dubbed the “Family Jewels.” Colby quietly 
changed procedures where he felt they were 
wrong, advised the congressional oversight 
committee chairmen in the Senate and 
House what he had done and hoped for 
the best. But the atmosphere of Washington 
in the aftermath of Nixon’s downfall was 
hostile to any form of secrecy. The leaks 
began occurring, first from Congress to the 
press, and then from everywhere to the 
New York Times in particular, which set out 
to make a name for itself in investiga- 
tive reporting. The Times released a sen- 
sational year-end account in December 1974 
alleging massive wrongdoing over the years 
by CIA, all plainly based on CIA’s own self- 
correction studies. Both houses of Congress 
got into the act with official inquiries, and 
1975 was virtually a lost year for CIA. It 
took over a year for the tales of misdeeds, 
nearly all taken from CIA’s own “Family 
Jewels” report, to become public. 

AN IMPERATIVE FOR THE 1980'S 

Against such a background of inquiry 
and criticism, there is no doubt that the 
performance of the US. central intelli- 
gence system has deteriorated. The question 
now before the nation is what must be done 
as the United States approaches the 1980s. 
Morale has dipped in every agency, especial- 
ly CIA. Foreign governments and foreign 
agents no longer provide information as 
willingly as when CIA was viewed as an elite 
organization capable of protecting its se- 
crets forever. There has been & major ex- 
odus of experienced professional intelli- 
gence officers from government. To com- 
pound the difficulties, CIA has suffered from 
& shrinkage of cooperation and cover from 
American institutions that have a natural 
common interest with CIA in the “knowl- 
edge industry”: the news media, universi- 
ties, big business. 

It is imperative that our central intelli- 
gence machinery be rebuilt and its capabili- 
ties reinvigorated. We cannot delay, for the 
world around us is dangerously volatile. 
Changes inside and among nation-states are 
endemic. The interest of the United States 
is in orderly change and restraint of violence, 
particularly undiscriminating terror, totali- 
tarian revolution and war. There are many 
opponents of this interest; only 20 percent 
of the four and a quarter billion people in 
the world live in relatively free, politically 
pluralist societies. 


The balance of political and economic 
Power depends on the relative influence of 
the Soviet Union, the United States and 
other major nations in the zone of confifct 
around the periphery of Eurasia. The nations 
in this area are linked by sea to the inter- 
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national trading system in which the U.S. 
economy is dominant, but they are also 
subject to overt and covert meddling by the 
Soviets and the Chinese that is designed to 
increase the influence of the U.S.S.R. and 
the People’s Republic of China. 

Soviet intelligence forces, and such other 
Soviet-controlled national intelligence serv- 
ices as those of Cuba and East Germany, 
continue their activities worldwide. Their 
objective is to collect intelligence, particul- 
arly on the economic and technological ad- 
vances on which the future strength of free 
societies depend, and to use this information 
covertly to influence economic, military and 
political developments everywhere to their 
strategic advantage. 

At the same time the Soviet Union, as well 
as all of the East European communist 
powers, conceal within their borders as prime 
state secrets nearly every aspect of national 
policy and behavior. Policymakers in the 
United States cannot afford to face this kind 
of international environment in the 1980s 
without knowing what developments may 
be encroaching upon our security. 

It is the CIA's job to foresee and prepare 
policymakers for disasters like the collapse of 
the government in Iran, with the concomi- 
tant cut in oil for the advanced industrial 
nations. The bankruptcy of American intelli- 
gence was clearly revealed in this case. 


DEVELOP STRATEGIES 


In broad terms, it is essential to meet the 
challenge of the 1980s by providing the in- 
telligence input in the form of information 
and analysis that we need to develop a co- 
herent strategic concept on which to base 
our foreign policy. Strategic coherence has 
been almost totally lacking in the Carter ad- 
ministration. Only when our foreign policy is 
based on precise and consistent strategic 
thinking and is responsive to warning signals 
from the intelligence community can intel- 
ligence effectively play its role—described by 
Sherman Kent in Strategic Intelligence as 
the thing that gets the shield to the right 
place at the right time. 

The United States must reassume a role 
of greater responsibility in the intelligence 
field worldwide. Our activities should focus 
on giving our leaders sufficient information 
to protect our security, to promote our in- 
ternational interests and to develop foreign 
policies supportive of democratic values and 
institutions. To do otherwise in the face of 
hostile and secretive adversaries would be 
to engage in unilateral disarmament in the 
sphere of gathering and evaluating informa- 
tion—a sphere that should be a strong point 
in a free society.@ 


INITIATIVE FOR MANAGING GSA 


@ Mr. PELL. Mr. President, I would like 
to share with my colleagues an interest- 
ing and timely editorial, “Managing 
GSA—A Blueprint for Reagan” by Paul 
Goulding. It appeared in the Novem- 
ber 30, 1980 issue of Government Pur- 
chasing Outlook, a publication of Gov- 
ernment Executive magazine. 

Paul Goulding is a former Acting Ad- 
ministrator of the General Services Ad- 
ministration, whose tenure was charac- 
terized by integrity and sound judgment. 
He also has served as Deputy Adminis- 
trator and Director of Congressional 
and Intergovernmental Affairs for GSA. 

Presently a member of the profes- 
sional staff of the Senate Rules and Ad- 
ministration Committee, Mr. Goulding’s 
editorial offers his personal views on 
what he believes the new administration 
could do to restore the efficiency and 
honesty of the Federal Government’s 
largest independent agency. 
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I am particularly struck by the eight 
specific initiatives that he cites in this 
editorial to cut waste in this agency, 
which serves as the Government’s civil- 
ian procurement arm. He notes that 
these initiatives can be applied on a Gov- 
ernmentwide basis. 

I have known Mr. Goulding for more 
than 20 years and respect both his ad- 
ministrative skills and his personal in- 
tegrity. Both were evident to me when 
he worked as my administrative assist- 
ant, prior to his work in GSA, and have 
remained evident throughout our long 
friendship. 

The editorial follows: 

MANAGING GSA—A BLUEPRINT FoR REAGAN 

(By Paul Goulding) 

Background: Mr. Paul Goulding is pres- 
ently a member of the professional staff of 
the Senate Rules and Administration Com- 
mittee. He was Acting Administrator of GSA 
in the Spring of 1979 and has also served as 
Deputy Administrator and Director of Con- 
gressional and Intergovernmental Affairs at 
GSA prior to that. The expressed views here 
are his own and not necessarily the official 
position of the U. S. Senate. 

On October 10, 1980 in Columbia, South 
Carolina, then Presidential Candidate Ron- 
ald Reagan made what has to be a most 
unusual speech in the entire lexicon of po- 
litical speeches about a government agency. 
First, he outlined the recent history of 
scandal and problems at the General Serv- 
ices Administration. He then made a most 
outstanding statement whereby he pledged 
“to put the corruption fighters back in 
charge of GSA. And they are going to be 
told to clean that agency out from top to 
bottom, and not to stop until the waste and 
fraud is ended and every last corrupt em- 
ployee is dismissed." As the former Deputy 
Administrator of GSA, I assisted former Ad- 
ministrator Jay Solomon to expose this 
scandal and to take positive steps to clean 
up this unfortunate mess. 

During this landmark speech, Reagan 
addressed the need to control government 
spending, and stated in part: “successful 
elimination of fraud and waste must be the 
cornerstone of any serious policy of control- 
ling government spending. According to even 
Federal Government estimates, the fraud 
and waste is enormous.” 

We all fully support incoming President 
Reagan in his solemn pledge to complete 
the job of ending fraud. The rest of this 
article is concerned with the other pillar 
of his speech—control of government spend- 
ing and elimination of waste. In other 
words, improved management of the total 
Government complex. 

It is with this focus that I shall outline 
my thoughts as to how President-elect 
Reagon should view GSA and some steps 
that would help to fulfill his pledge to the 
American people. 

First of all, I reject the thinking of some 
OMB individuals, and elsewhere, that GSA 1s 
unmanageable. Therefore, it should be dis- 
mantled and its parts distributed through- 
out the Federal Government. I, for one, do 
not subscribe to the overly simplistic Cali- 
fano-Lindsay school of government which 
dictates that if “they” can’t run something 
efficiently, why just throw up your hands 
and loudly procjaim that the job is too big 
for any one individual to handle. As a former 
Acting Administrator of GSA, I believe that 
nothing is further from the truth. There are 
bigger agencies than GSA with more complex 
tasks. Should they be dismantled and their 
parts strewn about? 

Let us go back to the beginning to clearly 
establish why GSA was established, and what 
it was designed to do. Then let us see whether 
it has accomplished the tasks set out for 
it, and what some of its major issues are. 
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The creation of GSA in 1949 was the direct 
result of a Hoover Commission report which 
states as follows: 

“Three major interna] activities of the 
Federal Government now suffer from a lack 
of central direction. These are Supply, Rec- 
ords Management, and the Operation and 
Maintenance of Public Buildings. These ac- 
tivities are carried on in places within the 
Executive Branch with varying degrees of 
adequacy. While, as a general rule, central- 
ized direction is lacking, there are some in- 
stances of the exact reverse of this situation 
in which operations are centrally controlled 
down to the smallest detail.” 

“To the general public, the ‘housekeeping’ 
activities listed above are little-known, but 
unless they are properly administered, the 
Executive Branch cannot be effectively man- 
aged. Moreover, huge sums are spent on these 
activities.” 

“Since these activities relate to all 
departments, there is only one place in 
the Executive Branch of the Government 
where authority should be vested. That is in 
the President, subject, of course, to appro- 
priate legislative directions. Yet obviously 
the President personally cannot exercise the 
responsibility except in most unusual cir- 
cumstances.” 

The Hoover Commission message is as clear 
and as fresh as if it were just written. There 
is a big, exciting job that is being done each 
day and needs to be expanded on if the 
Federal Government is to significantly con- 
trol waste and reduce costs in the adminis- 
trative services areas. 

The outgrowth of the Hoover Commission 
report was the establishment of the GSA. 

GSA is a Government conglomerate with 
37,000 employees. It establishes policy and 
provides for the Federal Goyernment an eco- 
nomical and efficient system for the manage- 
ment of its property and records, including 
construction and operation of buildings, pur- 
chasing and distribution of supplies, trans- 
portation management, stockpiling, ware- 
housing management, utilization and dis- 
position of property, and the management 
of the Government-wide automatic data 
processing resources program. 


It is a $15 billion activity. It manages and 
operates 10,000 federally owned and leased 
buildings with about 285 million Square feet 
of space. It procures $3.5 billion worth of sup- 
plies, materials, and services each year. It has 
100 interagency motor pools. The Declaration 
of Independence, the Constitution, and the 
Bill of Rights, as well as other historic ex- 
hibits are on display at its National Archives 
Building. It appraises and stores government 
records. It arranges for property no longer 
used by one part of the Government to be 
made available for use by other parts of the 
Government. 


The Hoover Commission envisioned that 
the Administrator of GSA would be respon- 
sible for developing a comprehensive Federal 
System for the delivery of supplies and re- 
lated support services. This, however, never 
came to fruition because GSA’s organiza- 
tional placement in the bureaucracy made it 
& convenient “whipping boy” for the very 
cabinet agencies it was designed not only to 
serve but also to regulate. Administrative 
services costs of the Federal Government ex- 
ceed $100 billion and are still going up. 

OMB has made GSA the “fall guy” in an 
attempt to control some elements of Federal 
spending. For example, in the area of leasing 
of space for the federal agencies, GSA was 
given expanded responsibilities, but OMB 
restricted its resources. GSA was made re- 
sponsible for determining who gets what, but 
was provided no guidelines, process or re- 
sources. This nonsense should stop. 

The answer is clear—the Administrator of 
GSA should be made a Cabinet level position 
so he may sit at the same table with his peers 
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and receive a mandate from the President- 
elect to wade into the burgeoning adminis- 
trative services costs. 

In order for GSA to intelligently do this, I 
recommend that it systematically strengthen 
its capability to obtain accurate Federal 
agency requirements and ascertain what 
agencies are spending on administrative 
costs, the amount budgeted and spent by 
each agency, and apparent out-of-line situa- 
tions. It would place GSA in a position to 
significantly improve its central management 
role. Such comparative analyses are a start- 
ing point in pinpointing not only what agen- 
cles need to do, but also what GSA needs to 
do to help agencies do a better job. 

A process should be set up so that GSA 
could regulate these costs There are pres- 
ently mo government-wide systems and, 
therefore, no goals, measurement, and con- 
trols. No one knows the overall situation, in- 
cluding OMB. Therefore, how can anyone 
manage what he doesn’t know about! 

Secondly, GSA’s Office of Acquisition Poli- 
cy, which was created while I was there 
should be merged with the Office of Federal 
Procurement Policy and thereby fulfill one 
of the Hoover Commission mandates—and 
streamline the process by which government 
functions with business and industry. This 
would lead to less bureaucratic red tape, 
duplication and conflicting regulations by 
different agencies, and would result in great- 
er efficiencies and economies in the acquisi- 
tion of goods and services. 

The government has a fleet of 500,000 au- 
tomobiles. This can provide a seat for every 
government employee. No government agency 
is responsible for reviewing the utilization of 
these vehicles—no policy is presently in ef- 
fect concerning whether any agency should 
buy, rent, or lease automobiles, and who 
should have them. The replacement costs of 
these vehicles is $3 billlon—GSA presently 
operates 20 percent of them at an annual 
operating cost of one billion dollars. GSA 
should perform central operations and man- 
agement functions of the entire fleet. 

Presently, there are 20,000 Federal em- 
ployees in the air at the same time of the 
business day flying at the taxpayers’ expense. 
Under my direction and against the advice 
of OMB officials, GSA began to aggressively 
secure discounted air fares and rail travel— 
& practice which major corporations have 
been doing for decades. This also can save 
millions of dollars. The Government should 
cease competing against itself and move to- 
wards a national supply system progressively 
in order not to disrupt the market place. 
For example, various agencies purchase dif- 
ferent makes of typewriters at the same time. 
A single agency Government contract would 
produce savings in the acquisition and main- 
tenance costs of such machines. 


Likewise, increased concentration of con- 
struction contracting authority in a few 
agencies—one being in GSA—would materi- 
ally help in the establishment of govern- 
ment-wide construction standards, and 
would reduce operating costs. There are 50 
organizations in 22 agencies which have a 
construction role, resulting in waste, dupli- 
cation, and conflicts. Private industry has to 
decipher and master 22 sets of regulations. 
Such fragmentation is notoriously wasteful 
and confusing to private industry. 


Significant saving can be achieved through 
expansion of records management activities, 
to permit an increase in inspection of agen- 
cies’ records management programs, the con- 
duct of multi-agency studies leading to de- 
velopment of standard records systems ap- 
plicable to several agencies, and development 
of effective records management training 
material. 

Presently 85 agencies or subagencies have 
not completed records disposition schedules. 
The cost of unscheduled records significantly 
contributes to $140 million in storage costs. 


December 9, 1980 


Also, word processing and other office equip- 
ment is either underutilized or unused. 

GSA has responsibility for Public Utilities 
Management. The Federal Government 
spends billions of dollars annually for pur- 
chase of utility services such as gas and 
electricity, and operating costs for Federally- 
owned heating and generating plants. Its re- 
sponsibility includes procuring public utili- 
ties consumed by Federal agencies and repre- 
senting Federal interests before regulatory 
bodies as consumers or users. Most large Fed- 
eral agencies are exempt from GSA authority, 
This activity at GSA has been woefully un- 
derstaffed and, once again, lacks effective 
clout. GSA needs new authorities and re- 
sources in order to ensure adequate conser- 
vation and budget reduction in this impor- 
tant energy area. 

As the cost of automatic data processing 
(ADP) equipment is being constantly re- 
duced, over-regulation by the government 
has increased. And a recent internal study 
by GSA indicates that 85 percent of entire 
government ADP equipment is obsolete. In 
the area of telecommunications the Federal 
long distance calling rate increased almost 
twice that of the commercial rate since FY 
1966. About one million telephones are con- 
nected to the Federal telephone system. GSA 
could institute cost control measures, includ- 
ing restricting access. 

The potential for savings from better man- 
agement of the Government business is tre- 
mendous. What I have previously outlined 
is merely a beginning not an end. 

There are eight initiatives I would suggest 
to the new administration for cutting waste. 
These initiatives conform to the following 
criteria: They are of significant Presidential 
interest; they can be applied on a govern- 
ment wide basis; and, lastly, GSA should be 
expected to provide overall policy and man- 
agement direction. They are as follows: 

1. Establish a record cleanout reduction 
goal of 20 percent of record holdings in Fed- 
eral office space. In GSA alone from 1976- 
1978 a modest record cleanout campaign 
saved over $1.3 million; 1,878 units of file 
equipment were returned to stock; 18,384 
square feet of office space were released; and 
63,725 cubic feet of records in office space 
were destroyed; 60,677 cubic feet of records 
were transferred from office space to Federal 
Records Centers and other low cost storage. 

2. Establish a forms reduction goal of 20 
percent. Again, a modest reduction campaign 
in GSA in three years, 1976-1978, eliminated 
almost 2,000 forms and saved almost $2 
million. 

3. Establish a moratorium on the purchase 
of new file cabinets by Federal agencies. In 
1965, President Johnson did so and saved an 
estimated $5 million. 

4. Reduce expenditures for office furniture 
and typewriters by 20 percent. In 1965, Pres- 
ident Johnson suggested repair and rehabili- 
tation of existing furniture and typewriters 
and timely declarations of excess property 
for prompt redistribution. 

5. Reduce reproduction equipment and re- 
lated costs by 20 percent. This was initiated 
by President Ford in 1976. However, no spe- 
cific goals were established and therefore no 
comparative effective measurement took 
place. 

6. Reduce mail costs by 10 percent. This 
was also initiated by President Ford in 1976, 
but it never came to fruition. 

7. Reduce the average number of square 
feet assigned to each Federal employee by at 
least 10 square feet. This would yield an 
annual saving in excess of $200 million per 
square foot. As of June 30, 1978, GSA has 
reduced its own space 7.5 percent. 

8. Reduce telecommunications equipment 
and related equipment costs by 20 percent. 
A utilization survey of telephone equipment 
in the Administrators office while I was at 
GSA brought about a 21 percent savings. 

Belt tightening is never popular and we 
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can expect some anguished screams, How- 
ever, it is better to proceed in a planned 
and orderly manner than await a meat axe, 
or take no action at all. There is no easy way 
to cut waste. The famous trappist monk who 
led thousands of readers toward a deeper 
spiritual life, Thomas Merton, wrote in his 
book “Contemplations in a World of Ac- 
tions,” “he who attempts to act and do 
things for others or for the world without 
deepening his own self-understanding, free- 
dom, integrity, and capacity to love will not 
have anything to give to others. He will 
communicate to them nothing but the con- 
tagion of his own obsessions, his aggressive- 
ness, his ezo center ambitions, his delusions 
about ends and means, his doctrinaire prej- 
udices and ideals.” 

This is excellent advice in today’s Wash- 
ington. We must deepen our own self-under- 
standing before we propose solutions which 
are mere delusions about ends and means. 
Accordingly, I suggest that another Hoover- 
type Commission be convened to recommend 
new solutions within the context of the 
1980’s and reaffirm the values expressed by 
the Hoover Commission in 1949. 

This would give the new administration a 
sound basis upon which to build not only a 
re-organization, but also a re-thinking of 
missions and goals. I would suggest that 
former President Jerry Ford be asked to head 
up this Commission for two reasons. First, 
his overall knowledge and leadership would 
attract the best minds in the private sec- 
tor. Secondly, his prestige with the new 
administration would facilitate adoption 
and implementation of its recommenda- 
tions. I envision that one of the missions of 
a new Ford Commission would be to analyze 
ways and means by which the Federal Gov- 
ernment can more properly function with 
business. 

The relationship between Government and 
the American enterprise system has eroded 
through the years. This is a gross injustice to 
Government as well as the business com- 
munity. When our economic freedom is di- 
minished, our personal freedom also slips 
away. 

Our Government should buy the best at 
the lowest price and at the same time seek 
to strengthen the American enterprise sys- 
tem. The times cry out for new answers to 
serious problems. I have tried to outline a 
few improvement areas. I recognize that it 
will take boldness and courage to move ahead 
and achieve meaningful change. But we must 
change indeed if we are to restore to the 
American system much of its animating sub- 
stance and vision.g 


AMERICAN ECONOMIC FOUNDA- 
TION—40 YEARS OF ECONOMIC 
EDUCATION 


@ Mr. HELMS. Mr. President, the Amer- 
ican Economic Foundation recently cele- 
brated its 40th anniversary of promoting 
wider public understanding and appre- 
ciation of the free economy, the founda- 
tion of all our liberties. 

According to the foundation, in Amer- 
ica today about half of all people receiv- 
ing income of any kind are recipients of 
income from the Government. Its ex- 
penditures underwrite 47 percent of the 
goods and services produced by the pri- 
vate sector. 

This situation poses a fundamental 
question raised by the foundation—how 
will we organize our society? Do we go 
down the path of a socialist-collectiv- 
ist command economy, in which the 
State makes the fundamental decisions? 
Or will America maintain and enhance 
its free market economy, in which prin- 
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cipal decisions are taken by individuals 
freely exchanging their goods and serv- 
ices? 

Mr. President, the American Economic 
Foundation reminds us that the struggle 
of thousands of years helped build a 
society of free, self-reliant, productive 
individuals. Now in the last 150 years or 
so, those moved by collectivist thought 
have worked to destroy our moral habits 
and beliefs in sound money, savings, in- 
vestment, production productivity, profit, 
research and development. 

The pamphlet, “Nobody Mentions Sur- 
plus” is an example of the output of the 
American Economic Foundation. “No- 
body Mentions Surplus” is clear thinking 
in clear language. Written by contribut- 
ing editor Alice Widener, it is indeed a 
text for our times. Miss Widener is pub- 
lisher of USA Magazine and an interna- 
tionally noted commentator on econom- 
ics, and international affairs. 

The pamphlet is one of a number of 
solid, concise items published by AEF and 
helped bring the recognition and success 
it deserves, 

I commend the foundation on its an- 
niversary and I wish it even greater suc- 
cess in coming years. The foundation’s 
good works are needed by the Nation. 

Mr. President, I ask that “Nobody 
Mentions Surplus” be printed in the 
RECORD. 

The article follows: 

Nospopy MENTIONS SURPLUS 
(By Alice Widener) 

A political battle Is raging is our country 
between liberals and conservatives over 
money and inflation, The liberals charge that 
conservatives are being “simplistic” in their 
proposed solution of immediate massive tax 
cuts enabling free enterprise to replenish the 
supply side of our economy with immediate 
good results. Other conservatives claim that 
strict control by the Federal Reserve over 
money supply will cure inflation. Liberals 
and all leftists clamor for immediate impo- 
sition of wage and price controls plus & 
drastic lowering of interest rates to make 
cheap credit available in order to avoid an 
economic depression by “cooling” inflation. 

If William Shakespeare were alive, he 
surely would be in a state of despair such 
as he suffered when listing in Sonnet 66 
among all the things that made him long 
for restful death “And simple Truth mis- 
called Simplicity.” 

In economics, the simple truth is that no 
sustained progress can be achieved if outgo 
is “in balance” with income or if outgo “‘ex- 
ceeds” income. For economic progress there 
must be a surplus, or in other words, profit. 

Despite computer technology, econometric 
models and Marxist lingo about economics 
as a “science,” the plain truth is that the 
future is unvredictable. Therefore foolproof 
economic planning or “fine-tuning” is im- 
possible. That is why a surplus—for an indi- 
vidual, family, business, city, state and na- 
tional government—is indispensable. 

A surplus—accumulation of capital above 
savings needed for a rainy day—is the sole 
means of economic progress. An economic 
system that stimulates consumption ahead 
of production has got the cart before the 
horse. A government which pursues such a 
policy is bound to create inflation followed 
by stagnation, retrogression and eventual 
bankruptcy. 

Our present runaway inflation is caused by 
the ugly necessity of having to use present 
funds to pay off accumulated debts. This 
simple truth has been camouflaged by eco- 
nomic con artists advising people to buy 
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more than they can afford and “pay it off in 
cheap dollars.” There is no such thing as a 
cheap dollar. Soon many big and little busi- 
nesses, governments and families are going 
to go bankrupt because of the exorbitantly 
high cost of “cheap” dollars. 

Take the horrendous but now classical 
example of the welfare state transit system 
in New York City. The actual cost of a ride 
on it is $1.04. The present fare is 50 cents. 
So each ride on the Metropolitan Transit 
System has a 54 cents deficit. Multiply this 
by millions and the new two-year Transpor- 
tation Workers Union wage settlement means 
a deficit for April 1, 1980-April 1, 1982 of more 
than $500 million Promises to maintain the 
50 cents fare through subsidies from in- 
creased State taxes and Federal grants mean 
that every worker in New York State and 
every taxpayer in our nation will pay a share 
of the real 54 cents transit ride deficit. But 
even a 75 cents fare would leave a 29 cents 
per ride deficit. And even if the full $1.04 
cost per ride were paid by riders, there still 
would be no surplus to pay for cleaning up 
the filthy subway, buying needed new equip- 
ment and improving tracks and routes to 
take care of wear and tear. 

The wisest thing about inflation was said 
recently by Dr. Kurt Richebaecher, Managing 
Director of the Dresdner Bank, West Ger- 
many. “Inflation solved, all else solved, is a 
mistaken belief," he said, and explained that 
nothing good can be achieved by govern- 
ments that drain national productive capital 
resources for the purpose of consumption. It 
is a major economic error, he said, to maxi- 
mize short-run consumption at the expense 
of capital accumulation. 

The only way to avoid Inflation is to cre- 
ate a surplus (savings, profits) for use on a 
rainy day and for investment in productive 
useful work. That is a simple not ‘“‘simplis- 
tic” truth, tax-cutting money-supply-control 
conservatives and deficit-financing liberals 
and leftists willy-nilly. As important as how 
much money you have is what you do with 
the money you have and earn. 


BELCHER OIL CO’S ANNUAL 
SPILLAGE CONTROL CONFERENCE 
AND WORKSHOPS 


© Mr. STONE. Mr. President, I would 
like to call to the Senate’s attention an 
important and valuable public service 
being performed to help resolve an issue 
of paramount concern to the American 
people. Congress too, has recognized the 
importance of, and is currently wrestling 
with, this problem. The issue I address is 
toxic chemical and oil spills, and hazard- 
ous wastes disposal. 

The Seventh Annual Spillage Control 
Conference and Workshops sponsored by 
Belcher Oil Co. of Miami was held on 
September 30 through October 2 at Lake 
Buena Vista, Fla. The gathering featured 
participatory exercises in the prevention, 
control and cleanup of hazardous/toxic 
materials and oil spills. Wildlife rescue 
and deployment of the latest contain- 
ment and cleaning equipment were dem- 
onstrated during the conference. 

The conference was underwritten as a 
public service by Belcher Oil Co of 
Miami, a unit of the Coastal Corp., 
Houston, Tex. Cosponsors were the U.S. 
Environmental Protection Agency, the 
U.S. Coast Guard, the Florida Depart- 
ment of Natural Resources, and the 
Florida Spillage Control Association. 

The international conference attracted 


more than 300 pollution control experts 
from major oil companies, conservation 


33102 


organizations, and Government response 
teams. 

In a dramatic exercise, a simulated oil 
spill was staged in the Cypress Gardens 
aquarama pool. For the first time partic- 
ipants viewed a spill and cleanup from 
underwater, through the pool’s famous 
underwater picture windows. The oil 
spill exercise demonstrated government 
and industry cooperation during pollu- 
tion catastrophes that affect everyone. 
The exercise posed the realities of a spill 
giving participants a heightened aware- 
ness of their responsibilities in preven- 
tion and cleanup. 

Among leading authorities who ad- 
dressed the conference were: DeVan L. 
Shumway, editor and publisher of the 
Oil Daily, and a recognized energy au- 
thority; Rear Adm. Wayne E. Caldwell, 
Chief of the Coast Guard’s Office of 
Marine Environment and Systems; and 
Alice B. Berkner, executive director of 
the International Bird Rescue Research 
Center, Berkeley, Calif., and the world’s 
leading authority on saving oiled wild- 
life. Mr. Roger Pynn of Belcher Oil 
served as the conference director. 

In additional to cosponsoring the spill- 
age control conference and workshops 
each year, Belcher Oil Co., has re- 
searched and prepared safety and pre- 
vention manuals. These manuals have 
set standards on prevention and clean- 
up of hazardous spills and are in use 
around the world. 

Belcher’s leadership role in petroleum 
industry efforts to protect the environ- 
ment is also evidenced by the fact that 
major oil corporations sent their own 
personnel to the spillage control con- 
ference to be trained in spill control 
methods. 

The Belcher environmental protec- 
tion team has also been instrumental in 
establishing environmental protection 
co-ops at ports and marinas. Depart- 
ment experts, personnel, and equipment 
are on call around the clock to aid any- 
one or any agency in need of assistance. 

Belcher Oil Co. is to be commended 
for its efforts. When accidents or dis- 
asters occur, Officials will be able to deal 
with them more effectively as a result 
of the training and assistance they have 
received. 

I believe it is appropriate for all of us 
in the U.S. Senate to recognize the public 
service Belcher Oil Co. is providing by 
sponsoring the annual spillage control 
conference and workshops.® 


SWING-BED PROVISION IN 
H.R. 7765 


Mr. DOLE. Mr. President, I wish to 
clarify a technical point concerning the 
swing-bed provision contained in the 
Budget Reconciliation Conference 
Agreement H.R. 7765 which was agreed 
to by the Senate December 3, 1980. 

It is my understanding that the con- 
ference agreement provides medicare 
and medicaid reimbursement for long- 
term care in small rural hospitals that 
use their beds interchangeably as either 
acute or long-term-care beds, depending 
on the patients’ needs. This provision was 
molded after a provision of H.R. 934, 
which had been reported out of the Sen- 
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ate Finance Committee about a year 
ago, but not acted on further. 

In explaining the Finance Committee 
approved provision, the committee report 
states that small rural hospitals that 
now maintain distinct-part skilled 
nursing facilities as separate cost cen- 
ters would be permitted to switch to the 
simplified reimbursement procedure 
that was provided by the bill. 

This clarification was designed to ac- 
commodate institutions of less than 50 
beds which maintain their long-term 
beds in a separate part of the institu- 
tion. The intent was to permit these in- 
stitutions to continue to maintain a 
separation of the acute and long-term- 
care beds while at the same time permit- 
ting the institution to switch to the sim- 
plified reimbursement procedure pro- 
vided by the bill. 

Further, it is my understanding that 
this same explanation concerning the 
treatment of small, rural hospitals with 
distinct long-termcare units should 
have been included in the committee re- 
port on the budget reconciliation bill, but 
was inadvertently omitted. 

I ask the distinguished chairman of 
the Committee on Finance if it is his 
understanding that the conferees in- 
tended this explanation of the small 
rural hospitals which have less than 
50 beds. 

Mr. LONG. Mr. President, I concur 
with the Senator from Kansas.@ 


JOHN LENNON 


@ Mr. LEVIN. Mr. President, John Len- 
non’s music and ideas influenced our 
culture and our times. As a member of 
the Beatles, he had a seminal impact on 
popular music throughout the world, 
and he was on the cutting edge of a 
cultural upheaval in America and the 
world that transcended music. His ideas, 
his music, and his life moved and in- 
fluenced a generation in a profoundly 
powerful, intense, and personal way. He 
helped define an era. 

John Lennon expressed anger and dis- 
may at the senselessness, pain, and sor- 
row in our world. And, in an act of such 
senselessness, he was murdered with a 
handgun. Such mindless and unreason- 
ing violence continues, in part because 
we do not have the strength and wisdom 
to control handguns in a reasonable way. 

John Lennon’s influence continues. He 
enriched our lives. He challenged us, he 
entertained us, he touched us, and either 
directly or indirectly, his life and work 
changed us.@ 


UNITED STATES-REPUBLIC OF 
CHINA RELATIONS AS VIEWED 
FROM TAIWAN 


Mr. GOLDWATER. Mr. President, 
shortly after the Presidential election 
was concluded in the United States, the 
largest English language newspaper 
published in Taiwan, the China News, 
initiated a seven-part series of editorials 
examining the likely course of relations 
between the Republic of China on Tai- 
wan and the United States after the 
Reagan administration is inaugurated. 
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These articles give a unique view of 
current problems in those relations and 
the hopes of the people of Taiwan re- 
garding the more sympathetic hearing 
the needs of the Republic of China will 
receive after the new administration 
takes office. 

The China News does not hide the 
obvious hurt the Government and people 
of Taiwan feel because of actions of the 
Carter administration, but the articles 
are not vindictive. 

Certainly, one of the major policy de- 
cisions which the new President must 
make involves how to improve our rela- 
tions and friendship with the Republic 
of China on Taiwan and how to strength- 
en the national security interests of the 
United States in the Pacific Basin area. 
The China News addresses these im- 
portant issues in a thoughtful manner. 
So that these intelligent editorials may 
be shared with those of my colleagues 
who may not have seen them, I ask that 
the entire series may appear in the 
RECORD. 

The editorials are as follows: 

[From the China News, Nov. 13, 1980} 
ROC-U.S. RELATIONS—I 

As of next January 20, the United States 
will have a new president, a new administra- 
tion and a Senate controlled by the Republi- 
can party for the first time in a quarter 
centry. 

This is going to mean many changes, al- 
though most will take place slowly rather 
than overnight. 

Even the American House of Representa- 
tives, which is still in Democratic hands, will 
be less liberal. 

The conservative Democrats are likely to 
combine with the Republicans in the Lower 
House to give President Reagan a majority 
for most of his program. 

Domestically, the new chief executive is 
going to seek a tax cut, reduction of govern- 
ment personnel and expenditures, less inter- 
ference with private enterprise, more positive 
steps toward energy self-sufficiency and im- 
proved defenses, 

Internationally, the Reagan guidelines will 
be marked by a pragmatic approach to the 
Soviet Union, emphasis on friendly perform- 
ance rather than U.S. views of human rights 
in relations with other countries and restora- 
tion of U.S. prestige abroad. 

What should be the attitude and the role 
of the Republic of China toward the Reagan 
administration's expected changes in the 
American direction? 

Some may suggest that before tackling 
this question, we should ask ourselves what 
to do about the more than two months that 
are left of the Carter administration. 

For the most part, this country should do 
nothing. That is what the Carter administra- 
tion will be doing. 

President Carter and the present Congress 
are lame ducks. By American tradition, they 
will act as caretakers and not attempt to in- 
novate. 

In our view, Mr. Carter and his adminis- 
trators treated us very shabbily. Many of 
those who insist that Red China had to be 
recognized are prepared to acknowledge that 
President Carter mismanaged the relation- 
ship with the Republic of China. Some share 
our view that breaking of the formal U.S. 
relationship with the ROC was completely 
unnecessary. 

This country is not vindictive. We should 
like to right as many of Mr. Carter's wrongs 
as possible but have no desire to denigrate 
him. The American people have already sent 
Mr. Carter back to Georgia peanut farming. 
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During the remaining days of the Carter 
administration, we should plan and make 
contacts for the era that begins January 20. 

The weeks ahead should be marked by 
dignity and correctness. Unless Mr. Carter 
and his administrators try to hurt us fur- 
ther, we can afford to let politeness prevail. 

Recentiy the two countries agreed to ex- 
tend certain diplomatic-style immunities to 
unofficial representatives. Not all of this 
agreement was to our liking. The Carter 
administration broke its word to us before 
derecognition and afterward. 

If Mr. Carter had been re-elected, we 
should have appealed this conduct to the 
U.S. Congress and the American people. There 
is no point in doing so now. It's not that 
we want to be good losers so much as that 
with the altered circumstances we have op- 
portunity to become winners. 

We have much to do while waiting for 
Reagan. 

The Chinese Communists have seized some 
of the initiative in approaches to the Ameri- 
can people. 

Because they have an embassy in Wash- 
ington and we have only an office does not 
alter our opportunity and even obligation 
və win friends and influence people there 
and throughout the United States. 

The Republic of China’s apparatus in the 
United States is larger and more effective 
than that of the Chinese Communists. Most 
Chinese Americans lean to us and either op- 
pose or take a neutral attitude toward our 
enemy. 

Nevertheless, the Communists are digging 
in at the people’s level. They have advocates 
and apologists all over America, and these 
are extremely active. They are distributing 
their propaganda widely and not without 
some effect. 

This country makes insufficient use of its 
students, the Chinese Americans, its Ameri- 
can friends and the many U.S. leaders who 
deeply regret both what President Carter 
Md and how he did it. 

One of the ways in which we can proceed 
involves the correction of mistakes we have 
made in the past. If our policy and our needs 
fre not known to American leaders and the 
American people, we have small chance of 
improving our situation and the U.S. re- 
1 tionship. 

The president-elect of the United States 
i+ favorably disposed toward the Republic of 
(€ aina, That is an improvement and en- 
couraging. But it is up to us to make sure 
that the opportunity is not frittered away. 


[From the China News, Nov. 14, 1980] 
ROC-U.S. RELATIONS—II 


Ronald Reagan, the president-elect of the 
United States, is a friend of the Republic of 
China. 

He has been so for a long time, and he is 
not going to change because of his new high 
office. 

Mr. Reagan has shown his friendship on 
many occasions. He did not soft-pedal his 
preference for the Republic of China over the 
Chinese Communists during the presidential 
campaign against Jimmy Carter. 

Some of Governor Reagan’s aides wanted 
him to avoid the “China problem,” but as 
a candidate he had his say. 

That fact that he was finally persuaded to 
tone down his support of the Republic of 
China to an endorsement of the Taiwan Re- 
lations Act does not alter his hope that the 
ROC-U.S. relationship can be returned to the 
official level. 

Given his druthers, Mr. Reagan would like 
to derecognize the Chinese Communists and 
return to U.S, recognition of the Republic of 
China as the de jure sovereign for all Chinese 
territory. 

This isn’t likely to happen right away, 
however, because the decisions made by 
President Carter are not easy to change. 
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Mr. Reagan will have to formulate his new 
China policy step by step. 

From the outset, this country can expect a 
more friendly Washington atmosphere. 

The unofficial organizations of the Repub- 
lic of China in the United States and of the 
United States in the Republic of China will 
operate more smoothly and with less pre- 
tense of nonexistence. 

President Carter and some of the pro- 
Chinese Communist members of his admin- 
istration have sought to demean us. They 
have given the appearance of being ashamed 
to consort with old but discarded friends. 

That despicable spirit will be quickly 
ended. The State Department won't have 
Taiwan to kick around any longer. 

How much does Mr. Reagan know about 
what is going on? We cannot be sure put 
should do our best to find out and give him 
the straight story. 

That implies contacts with the president- 
elect at a personal level, preferably before he 
moves into the White House and is sub- 
merged under a thousand and one other 
problems. 

The Republic of China has friends in many 
walks of American life, and some of these are 
also friends of Ronald Reagan. Our govern- 
ment should make sure that they know all 
that has been going on and suggest, if they 
need such urging, that they brief Mr. Reagan. 
The incoming American chief executive 
should also be aware of what the Republic 
of China needs from him in order to con- 
tinue its role as a strong and faithful Ameri- 
can ally. 

One immediate goal of improvement in 
relations should be the resumption of con- 
tacts between a high level of U.S. and ROC 
Officials at the earliest possible time. 

less of Officiality, it should be pos- 
sible for the highest American leaders—even 
Mr. Reagan himself—to come to Taiwan and 
see the ROC situation for himself. 

Similarly, we hope that Premier Sun Yun- 
suan or even President Chiang Ching-kuo 
may be welcomed to the United States and 
received by any and all Americans up to and 
including the president. 

When the United States entered the liaison 
relationship with the Chinese Communists, 
it demonstrated that protocol and political 
niceties could be thrown out of the window. 

The only obstacle to a closer and more 
constructive ROC-U.S. relationship is that 
set up by the Chinese Communists and their 
apologists. 

As president, Mr. Reagan is not likely to 
pay nearly so much attention to their objec- 
tions as Mr. Carter has, The Communists will 
make a lot of noise but they won't do any- 
thing. 

If even a BB gun arrives in Taiwan, the 
Communists jump up and down, screaming 
that the Republic of China is being armed 
so it can arrogantly reject aggressive moves 
from the mainland. 

Fortunately, even the Carter administra- 
tion has been wise enough to realize that 
an unarmed Taiwan would be overrun by 
Red hordes. So weapons continue to arrive 
and the Communists do nothing. Only pro- 
tests arise from their Washington “embassy.” 

In the long run, we can hope that the 
United States under Ronald Reagan or any 
other president will rerecognize the Republic 
of China and give us moral support for the 
creation of one free, democratic and united 
China. We ask especially that the United 
States desist from actions which tighten the 
straitjacket of tyranny that now prevents 
the mainland people from getting rid of 
Communism. 

Meanwhile, we can and should ask Mr. 
Reagan to right the more grievous of the 
wrongs against us committed by the Carter 
administration. Everything that Mr. 
has ever said or done assures the Republic 
of China of a sympathetic hearing. 
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[From the China News, Nov. 15, 1980] 
Roc-U.S. RELATIons—III 


After President Jimmy Carter recognized 
the Chinese Communists and derecognized 
the Republic of China in mid-December of 
1978, Ronald Reagan—now the president- 
elect of the United States and Mr. Carter’s 
successor by an overwhelming mandate of 
the American people—sent this cable to 
President Chiang Chingkuo: 

“I call upon President Carter to come forth 
and tell the American people precisely and 
concretely which measures the government 
will take in order to assure the safety and 
well-being of the 17 million people of Taiwan. 
We don’t need platitudes or vague expres- 
sions of our hopes for Talwan. We do need 
concrete reassurances. If we do not provide 
these, we will have taken the first step in 
directly violating the human rights of the 
people of Taiwan. Americans have welcomed 
improved friendship with the people of main- 
land China in recent years. But this sudden 
action raises the stark question: What did 
we get that we did not already have; and 
what was the urgency in doing it now?” 

The question posed then by the incoming 
American chief executive has never been sat- 
isfactorily answered by President Carter or 
any of the members of his administration. 

Playing of the Red China card has not in- 
hibited Soviet aggression in any way. Only 
the hard-bitten, unyielding guerrilla fighters 
of Afghanistan have done that. 

So there is good reason to believe Mr. Rea- 
gan has not changed his mind ebout the 
China problem. As he said at the outset of 
his campaign, the Republic of China should 
not be punished and pushed around at the 
command of the Chinese Communists. If Mr. 
Reagan felt free to do so, he would un- 
doubtedly rerecognize the Republic of China 
on his first day in the presidency. 

He will of course have advisers and left- 
over bureaucrats who will counsel against 
that. They will try to frighten him with 
warnings that the Chinese Communists 
might get angry, pick up their Washington 
marbles and go home. The new leader of the 
American people must also face the fact— 
as we must, too—that the Chinese Com- 
munists have pulled a lot of wool over a 
good many American eyes in the last couple 
of years. 

This country does not expect rerecogni- 
tion at the outset of Mr. ’s admin- 
istration, although it hopes and should work 
for that end at the earliest possible time. 
We do believe that Mr. Reagan will insist 
on terminating discrimination against the 
Republic of China. He can be expected to 
scrap the nonsense of officiality and nonof- 
ficlality and encourage American and Free 
Chinese of the top levels to meet together 
and discuss their problems. He will try to 
correct the snubs and cavaller treatment of 
the ROC by small-minded bucreacrats who 
love Red China because it is Communist (or 
“liberal” in their definition) and hate the 
Republic of China because it is successful. 

In his cable of nearly two years ago, Mr. 
Reagan spoke of the safety and well-being of 
the people of this country. 

That supposedly was taken care of in the 
Taiwan Relations Act of the U.S. Congress, 
a measure signed by President Carter re- 
luctantly because it was a much stronger 
law than he wanted. Only the constant 
needling of interested Congressmen have 
kept the Carter administration within 
shouting distance of the course laid down in 
the act. 

In recognizing the Chinese Communists, 
President Carter agreed to a one-year mora- 
torium on the negotiation of arms sales to 
the Republic of China (although his admin- 
istration made every effort first to conceal 
and then to soft-pedal this pusillanimous 
concession to Red China). Never in all its 
previous history had the United States 
treated a comrade-in-arms so shabbily. 
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Weapons discussions were resumed this 
year but without favorable U.S. decisions on 
some of the armaments that are considered 
most essential for the defense fo Taiwan. 
Still withheld from our Ministry of Defense's 
purchases are the superior military aircraft 
necessary to protect a small island against 
a continental aggressor. 

Weapons delivered this year were in the 
pipeline long ago, agreed to when the United 
States and the Republic of China not only 
had formal relations but a defense treaty 
which Mr. Carter unilaterally renounced at 
the same time he canceled U.S, recognition. 

Consequently, Mr. Reagan may wish to 
give priority attention to the defense situa- 
tion of the Republic of China so that the 
people of this country are protected by some- 
thing more than “platitudes” and “vague 
expressions.” As a good beginning, he might 
consider telling the Chinese Communists 
that the U.S. role in helping to defend Tai- 
wan has been specifically ordered and ap- 
proved by the Congress and that it is none 
of Red China’s business. 

Mr. Reagan is not likely to have any 
trouble persuading the professionals of the 
Pentagon that the improvement of Taiwan's 
defense is good for the United States as well 
as the Republic of China. American military 
men must ask themselves who would fight 
for the United States. They know that the 
Republic of China would—against Soviet 
Russia or any other attacker. They do not 
know that the Chinese Communists would, 
even if the assailant were the USSR. Some 
of the leading American students of Com- 
munism still expect Red China to team up 
with the Soviet Union to deal with the 
eg heartland of freedom and capital- 
The Republic of China's role in preparing 
for relations with an American military es- 
tablishment presided over by Ronald Reagan 
in the role of commander in chief is that of 
supplier of information and a lister of re- 
quirements. Requests that were submitted 
to the Carter administration should be re- 
newed. Under the Reagan administration 
they will be examined in a far more objective 
and friendly light. 

There is an old saying that the squeaky 
wheel gets the oil. The Republic of China's 
needs are urgent and genuine. We have no 
reason to be ashamed of making them 
known to Mr. Reagan before he takes up the 
awesome burden of the American presidency. 


[From the China News, Nov. 17, 1980] 
ROC-U.S. Re.atrons—IV 


Presidents of the United States have a 
great deal of power in the trade field. 

Administration of all the laws passed by 
Congress is supervised by the president. The 
way in which this is done can make almost 
as much difference as the laws themselves. 

Presidents also have considerable discre- 
tionary power. 

This country can expect Ronald Reagan to 
be fair-minded about the U.S—ROC trade 
relationship. 

If Mr. Reagan is protectionist, it will be on 
& selective basis. 

Japan is fearful (and not without reason) 
that the new American chief executive will 
get tough about imports of Japanese cars. 

There are reasons why he should. The Jap- 
anese consider that it’s all right to flood the 
U.S. market with their products but they 
do not want to open up their own country 
to American goods. 

Mr. Reagan is much less likely to get tough 
about U.S. imports of products from devel- 
oping countries. Additionally, he will consider 
the free world loyalty and friendship toward 
the U.S. of the country involved. 

The Republic of China has good reason to 
suppose that Ronald Reagan will be favor- 
ably disposed toward the further increase of 
U.S.-Taiwan trade. 
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He will of course urge that this country 
further reduce its barriers against American 
imports. If we are to sell the United States 
more and more, this is obviously essential. 

Our market is growing in size and purchas- 
ing power. The United States cannot be 
blamed for wishing to sell us many things 
besides the agricultural products we are buy- 
ing in such large quantities. 

Another purchasing mission will go to the 
United States early next year. Groups of the 
past have been constructively intentioned 
but have not managed to reduce the favor- 
able balance of our U.S. trade as much as had 
been hoped. 

Before the departure of the new mission, 
the authorities of this country should make 
clear to Mr. Reagan that we shall try very 
hard to buy goods that the United States is 
especially desirous of selling. 

Taiwan is also seeking increased trade in 
Europe and elsewhere. This calls for reciproc- 
ity. Others will not buy from us unless we 
buy from them. 

In trying to enlarge European trade, we 
must keep in mind that old customers de- 
serve more consideration than new ones. The 
United States is our biggest customer. Its 
trade interests will be neglected to our peril. 

Sooner or later, the Republic öf China must 
correct the fact that it buys much more from 
Japan than it sells and sells much more to 
the United States than it buys. 

In times past, Ronald Reagan has spoken 
out for improved unity and collective secu- 
rity to protect the free countries of Asia. This 
continues to be one of the principal interna- 
tional goals of the Republic of China. 

The U.S. president-to-be has a deep appre- 
ciation of the importance of Taiwan's stra- 
tegi¢ location and the Asian defense role of 
its military defenders. 

This is a good time to renew our long- 
standing suggestions that the three Asian 
states could do a great deal more to defend 
themselves, if only they were drawn together 
in a U.S.-supported alliance, whether formal 
or informal. 

ASEAN has contributed to the protection 
of free Southeast Asia. If the Republic of 
China, Japan and South Korea were similarly 
united in Northeast Asia, any potential ag- 
gressor would be given pause. 

Japan has not entered into diplomatic re- 
lations with Red China for purposes of de- 
fense but to augment trade, The Japanese 
know they are threatened by the Chinese 
Communists. They still regard Taiwan as a 
major deterrent to aggression by Red China. 

However, the problems are such that only 
U.S. leadership can break through the varil- 
ous barriers and provide a larger degree of 
Northeast Asian solidarity. If Ronald Reagan 
can lead the way, he will be making a major 
contribution to U.S. and Asian and Pacific 
security. 

Mr. Reagan may also recognize that the 
Republic of China could be a political and 
military force as well as an economic power 
in the world. 

Our position has been sorely damaged by 
the decision of President Carter to derecog- 
nize the Republic of China in order to ex- 
change recognitions with the Chinese Com- 
munists. 

This was unnecessary, as Mr. Reagan has 
said on many occasions. It consistently fol- 
lows that he will want to correct the recogni- 
tion mistake and return the Republic of 
China to its proper place in Asia and the 
world. 

Possibly this cannot be done at the outset 
of the Reagan administration. Mr. Reagan 
has said that he wants to make the Taiwan 
Relations Act the oasis for American ties 
with the Republic of China. That is a begin- 
ning which could lead toward the resump- 
tion of a more formal relationship. 

President Carter found a way to raise the 
laison relationship with Red China to that 
of full diplomatic recognition. Unfortunately, 
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he hurt the Republic of China In the process 
of doing so. 

When he succeeds to the presidency next 
January 20, Ronald Reagan can be expected 
to seek ways to formalize the relationship 
with the Republic of China without damag- 
ing U.S. interests on the Chinese mainland. 

To ask only for a smoothing of the Taiwan 
Relations Act relationship is not enough for 
either the Republic of China or the United 
States. We both need more than that. This 
country deserves more and no one knows it 
better than the U.S. president-elect. 


{From the China News, Nov. 18, 1980] 
ROC-U.S. RELATIONS—V 


This country has a big problem in its re- 
lations with the United States and most 
other countries of the world. 

No matter how friendly these countries 
and their leaders, they regard the Republic 
of China as being associated merely with 
Taiwan and not with the Chinese mainland. 

They tend to regard China as the main- 
land under control of the Communists. 

While aware of the Republic of China’s 
outstanding economic success on Taiwan, 
they think of China as a subcontinent with 
a billion people and consider that the Com- 
munist hold is unbreakable. 

Thus the Republic of China has lost the 
formal recognition of all the world’s great 
powers. Among countries in the secondary 
power classification, we retain only South 
Korea, Saudi Arabia and South Africa. 

Our good friend Ronald Reagan, the presi- 
dent-elect of the United States has not 
challenged the inevitability of continued 
mainland rule by the Communists. 

He is an advocate of “two Chinas.” That 
is better, certainly, than an advocacy of one 
China under Communism, At the same time, 
it is a symbol of our failure to convince 
Mr. Reagan and countless others that in the 
end, the people of the mainland are going 
to choose our Three Principles of the People 
and reject the political, economic and social 
failure of Communism. 

In the narrow, surface sense, our rela- 
tions with the United States will improve 
as a result of Ronald Reagan's election to 
the presidency. He is a friend and he has no 
use for Communism. 

American bureaucrats will stop pushing 
us around. That will be a relief. The United 
States oan be expected to pay closer atten- 
tion to our defense and will try to avoid 
discriminating against us in trade. 

But the U.S. government will continue to 
recognize the Chinese Communists and to 
deal with them, thereby becoming an ac- 
complice in tightening the mainland hold 
of tyranny. 

The Republic of China must try harder— 
for the 1 billion mainland compatriots as 
well as for its own interests—to convince 
the United States and its leaders that the 
Communists are not in the saddle to stay. 

If the free world would only recognize this 
and stop propping up the mainland regime, 
the Chinese Communists would fall faster 
and with less pain for the long-suffering 
people of the mainland. 

From the beginning, the history of Chi- 
nese Communism has been one of internal 
struggle. 

There is and never has been any agree- 
ment on what Chinese Communism stands 
for or should be. These usurpers understand 
only that they must oppress and hold down 
the people to keep them from being over- 
thrown. 


Today's top dogs among the Communists 
are said to be pragmatists. They are repre- 
sented as seeking the modernization of the 
mainland. 

Supposedly they have broken with the 
concepts of Mao Tse-tung and are about to 
punish the “gang of four” for killing and 
plundering during the “cultural revolution.” 
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Yet these same pragmatists closed down 
the poster walls and the press of protest. 

These same pragmatists have given up any 
hope that the Chinese mainland can be mod- 
ernized in this or any other century. 

The China of Communism—any 
munism—is hopeless. 

The United States has turned to Red 
China principally for military and economic 
reasons. 

Supposedly the Chinese Communists will 
be the trump in any game of showdown with 
the Soviet Union. 

Completely ignored is the fact that the 
Chinese Communist armed forces have 
shown they don’t know how to fight and 
they will not fight under their present 
masters. 

Ignored, too, is the reality known to every 
serious mainland China scholar: that the 
unchanging aim of the Chinese Communist 
is to combine with the Soviet Union to de- 
feat the United States. If Red China and the 
USSR cannot divide the spoils, that can be 
settled later. 

Economically, the mainland under Com- 
munism is bankrupt internally and a threat 
externally. 

There is no market of a billion customers 
and never can be under Communism, be- 
cause these billion people are dirt poor. They 
can, on the other hand, endanger the fac- 
tories of the United States and other de- 
veloped countries. 

Americans are greatly concerned about the 
competition of Japanese industry. What 
would happen to Detroit if the Japanese 
moved their plants to the mainland and 
started using cheap Chinese slave labor? 

If they are to formulate a China police in 
America’s interests, Mr. Reagan and his ad- 
ministration must be made aware that the 
mainiand will soon explode in anti-Com- 
munist revolution. 

Por years, the U.S. government has sup- 
posed that the Republic of China wished to 
go storming across the Taiwan Straits to the 
liberation of its compatriots there. 

That is and never has been the case, as 
was so clearly expressed in the late Presideht 
Chiang Kai-shek’s dedication to mainland 
recovery through political means. 

Mainland China cannot be free without 
the dedication and the action of the people 
there. The mounting of a revolution is not 
easy in the face of Communist tyranny. Even 
against the corrupt dynasty of the Manchus, 
Dr. Sun Yat-sen had to try again and again 
before the National Revolution succeeded 
and the Republic of China was established. 

The Chinese people will persevere and 
eventually win out. In that moment the Re- 
public of China will provide all the help at 
its command and return legitimate sover- 
eignty and one of the world’s great constitu- 
tions to the mainland. This will be at the 
invitation of all the Chinese people and not 
as an expedient. 

This is the China of tomorrow. The Re- 
public of China does not ask for the overt 
assistance of Ronald Reagan in bringing the 
victory of freedom and democracy to cul- 
mination. It does ask for sympathy and 
acknowledgement that “two Chinas” is only 
temporization. The American tradition and 
spirit compel the United States to support a 
free not a slave China, and this is the con- 
viction that we must press upon the new 
president of that country. 


Com- 


[From the China News, Nov. 19, 1980] 
ROC-U.S. RELATIONS—VI 
One of the most basic and difficult prob- 
lems faced by this country in its relations 


with the United States is the attitude of the 
American mass media. 


Slowly but inexorably, many leading 
American newspapers and magazines have 
been embracing the Chinese Communists. 
Some but not all of them have become hostile 
toward the Republic of China. 
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The American television networks have 
given extensive coverage to Red China. Most 
of this is favorable; the Communists have 
learned to watch out for and disconnect any 
“candid cameras.” 

Some of the reporting from correspondents 
newly stationed in Peiping has been objec- 
tive, some has not. 

Any correspondent working in Red China 
must keep on relatively good terms with the 
regime. He cannot operate unless he does. 
The Communists do not have to expel a 
correspondent in order to get rid of him. 

In the last three years, the American peo- 
ple have changed their fundamental attitude 
of hostility toward the Chinese Communists 
to one of friendship and support. The mass 
media have played an important role in the 
change. 

Not one major non-Chinese correspondent 
of the American media is stationed in the 
Republic of China. 

This is not said as any reflection upon the 
competency of Chinese nationals represent- 
ing the American news services and big 
papers. No matter how able, the Chinese 
staffers do not have the clout and editorial 
influence of Americans sent out by the home 
office. So the Republic of China and Taiwan 
are given press and TV coverage only on a 
spasmodic basis—usually by correspondents 
sent here on a junket of a few days—or by a 
press corps dispatched here in a crisis situa- 
tion. 

A specific example of the American mass 
media problem has occurred in the last few 
days with dissemination from Tokyo of a 
news analysis by John Roderick, the Peiping 

mdent of the Associated Press and an 
“old China hand.” 

After citing a Mainichi story indicating 
that the 15-nation Coordinating Committee 
for Export Control to Communist Areas 
(COCOM) is preparing to lift the ban on 
weapons exports to Red China, Roderick won- 
ders whether Ronald Reagan “will have the 
boldness to favor a move which would have 
been unthinkable just a few years ago.” 

The reasoning is easy to follow. Richard 
Nixon, once the leading anti-Communist 
fighter in the House of Representatives and 
elected to the Senate on a platform charg- 
ing his opponent with being “soft on the 
Reds,” was responsible for the opening to 
Peiping. 

“As an alvowed friend of Taiwan,” Rod- 
erick writes, “Reagan is perhaps in a better 
position to (sell weapons to Red China) than 
Carter would have been.” 

This is an obvious attempt to put ideas 
in president-elect Reagan’s head: Never at 
any time has Mr. Reagan given the slightest 
indication that he might favor the arming 
of the Chinese Communists to support his 
stand against the Soviet Union. 

Roderick’s analysis implies that Mr. Rea- 
gan could approve weapons deliveries to the 
Chinese Communists because “tensions be- 
tween the two old enemies (Red China and 
the Republic of China) have dropped to an 
all-time low” resulting from Peiping's “in- 
sistence on seeking Chinese unity through 
peaceful persuasion rather than military 
means.” 

Roderick is surely aware that tensions have 
not dropped to an all-time low and that 
the Chinese Communists deliberately 
threaten Taiwan on one day and talk peace 
on the next. Within this very week, a rank- 
ing official of the Peiping regime said that 
the use of force will be considered if Tai- 
wan continues to ignore Chinese Communist 
pressures for surrender and unification. 

The same official said that the Republic 
of China must be dealt with before the 
Hong Kong problem is tackled, adding that 
the Hong Kong status quo is to the advan- 
tage of Red China whereas not to take over 
Taiwan would be a “negative factor.” 

Roderick says that “some Chinese” in Pel- 
ping have expressed hope that Reagan “might 
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do something just as historic (as Nixon) and 
encourage the (Republic of China) to reach 
agreement with the mainland.” This might 
be too much for “so committed a conserv- 
ative” as Reagan, he adds, but the new U.S. 
president will not lack “opportunities for 
stiffening’ the Washington-Peiping rela- 
tionship “to the mutual strategic advantage 
of both.” 

Reading this analysis, the inadequately in- 
formed American (or Asian or European, for 
that matter) can easily be led to the con- 
clusion that Mr. Reagan would be wise to 
arm the Chinese Communists and that it 
wouldn't be a bad idea if he twisted Taiwan 
arms sufficiently to bring about the Repub- 
lic of China's surrender and destruction. 

In times past, John Roderick wasn’t un- 
friendly to this country. Probably he con- 
siders that he isn't even now. His thinking 
has been changed by the requisites of his 
Peiping posting, just as has that of many 
others. This in turn influences the attitudes 
of millions of Americans, most of whom de- 
pend upon either AP or UPI for their news 
and opinion about Red China (and the Re- 
public of China, too, for that matter). 

What can we do to change the false im- 
pressions which the American people are re- 
ceiving about the intentions of the Chinese 
Communists toward the Republic of China? 
What can we do to contradict the impression 
that the Red Chinese takeover of Taiwan is 
inevitable—so why not now and with the 
support of Ronald Reagan? 

This country cannot compel American 
print and television media to be more objec- 
tive, nor to cover the Republic of China on 
a more equitable basis. The initiative has to 
be our own. We have to use our own media 
and people to better advantage. We need to 
expose the failings of the Communists ob- 
jectively, not propagandistically, and per- 
suade the American people that we cannot 
accept loaded proposals that would lead us 
into charnel houses and concentration 
camps. 

The stakes are as high as survival. If the 
Americans decide to arm the Chinese Com- 
munists, will they continue to sell us the 
weapons we need to defend ourselves? 

The paper and picture war with the Chi- 
nese Communists could be decisive, and the 
battleground is in the American mind. 


[From the China News, Nov. 20, 1980] 
ROC-US. RELATIONS—VII 

“I bring you hope,” Representative Daniel 
Crane of Illinois told the 26th Asian Peoples’ 
Anti-Communist League meeting at Perth, 
Australia, this week. 

He said the election of Ronald Reagan as 
president of the United States heralds a new 
era in the worldwide struggle against Com- 
munism, 

If Congressman Crane is right, this is good 
news for the Republic of China. 

The leaders and people of this country do 
not believe that coexistence (or détente) 
with the Communists is possible. 

Such a view does not grow out of the fact 
that mainland China is held by the Com- 
munists but out of our experience with try- 
ing to deal with them and their acknowl- 
edged dedication to world domination. 


The war with Communism is not an ordi- 
nary conflict. It is one of free men against 
tyrants, of free thinkers against close- 
minded fanatics. 

In the 1920s, 30s, and 40s, the government 
of the Republic of China made repeated at- 
tempts to compromise with the Communists. 
It was impossible. They consider that they 
are not bound by any agreement. Commu- 
nism is right and those who oppose it are 
wrong, so all means are justified in achiev- 
ing the Communist end. 

Ronald Reagan is an anti-Communist. He 
fought the Communists in the movie unions. 
His record as governor of California and as 
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a leading national political figure in the 
United States confirms that he has not 
changed his thinking about Communism. 

Richard Nixon was an anti-Communist 
once, too. Yet he opened the way to the left 
in embracing Red China. 

President-elect Reagan is not a man of 
the Nixon kidney. He has not changed and 
he is not going to change. He will oppose 
Communism realistically and at every op- 
portunity. 

When Nixon, Gerald Ford and Jimmy Car- 
ter were soft on Communism, it was at the 
expense of the United States and American 
interests throughout the world. 

Among the nearly 200 sovereignties of 
the earth, the United States has only Com- 
munist enemies. It is threatened only by 
the Soviet Union and potentially by the 
Chinese Communists. 

This doesn't mean that we can expect 
Ronald Reagan to lead a crusade against 
the Communists. He is not going to ask 
Congress to declare war on the Soviet Union 
and Red China. The United States will fight 
in self defense but not until attacked. 

What we can expect from Mr. Reagan 
is a policy of making the United States 
stronger and of taking an adamant stand 
against further Communist aggression. 

He will stop helping the Communists and 
prepare to oppose them with force if and 
when that may become nec > 

During the presidential campaign. Mr. 
Reagan took a position against the SALT II 
treaty. He did not oppose further negotia- 
tions with the Soviet Union but said that 
any agreements must be equitable. 

His position on China is similar. He has 
not advocated canceling out Jimmy Carter's 
recognition of the Chinese Communists. He 
has come out in favor of according equal 
treatment to the Republic of China. 

Mr. Reagan knows that the showdown 
with Communism is inevitable. In the end, 
the free world wins or the Communists do. 

At the same time, he is aware that the 
people of the free world are not prepared 
to risk the destruction of nuclear war at 
this time. 

In fact, there is another way, and it will 
no doubt be chosen by the new American 
chief executive. 

All Communist regimes have foundations 
of sand. They do not command either the 
love or allegiance of their peoples. They 
rule by force, not consent. They wield rub- 
berstamps and not free ballots. 

China is not the only country with a 
mandate of heaven held in reserve. The peo- 
ple of all lands will rise up when the tor- 
ment becomes too terrible, when the op- 
pression becomes more than they can stand. 

The only Communist regimes with any- 
thing approaching the good life are the few 
in Eastern Europe which have permitted a 
measure of liberty and partial operation of 
the free enterprise system. 

Mainland China is coming closer and closer 
to anti-Communist revolution. When the 
last hope engendered by the dream of mod- 
ernization is gone, the people will take mat- 
ters into their own hands. If a new “gang” 
is formed to suppress the people, it will be 
dealt with violently and finally. 

Supposedly the Soviet Union is not likely 
to erupt in revolution. The people are poor 
but have been told that things were much 
worse under the “old regime.” 

Some observers are not so sure of this. If 
the economy of the USSR goes from bad to 
worse, the people will lose their patience with 
the awful bureaucracy that Communists 
spawned. Russia has had revolutions before; 
it can have another. 

What is the role of the Republic of China 
in encouraging and trying to assist a Reagan 
anti-Communist administration? 

First, we have a great deal of experience 
with Communism. The leaders and specialists 
of this country can offer their counsel and 
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their assessment of what works and what 
doesn’t of the possible and the impossible. 

Second, the Republic of China has sizable 
defense forces which are at the beck and call 
of the United States for anti-Communist 
duty in the Taiwan Straits or elsewhere. It 
must be made very clear that President Car- 
ter’s unilateral scrapping of the ROC-U.S. 
mutual defense treaty has not destroyed our 
de facto alliance with the United States. 

Third, the Taiwan economy is one of the 
most successful among the developing coun- 
tries. The know-how is at the disposal of the 
anti-Communist world. Chinese are present 
everywhere. We are the people on which the 
sun never sets, and we are ready to help 
the cause of economic advance in free coun- 
tries everywhere. 

Fourth, our leaders have consistently ded- 
icated themselves to the proposition that 
strength lies in unity. The Republic of China 
is prepared to join the United States polit- 
ically on an international or regional basis. 
In trying to assure the safety of Northeast 
Asia, we do not have even the ax of main- 
land recovery to grind. Our first interest is 
in protecting the continued freedom of Japan 
and the Republics of China and Korea. 

Fifth, we can offer conclusive proof that 
Red China is the implacable enemy of the 
United States and the free world. If Ameri- 
cans will consider this record, they will ap- 
proach the developing relationship with the 
Chinese Communists a good deal more 
cautiously. 

Ronald Reagan is going to be told to pro- 
ceed cautiously in opposing Communism. 
Our advice is not materially different. What 
we add is the suggestion that he be guided 
by what the Communists do and not to put 
much stock in their promises. 

If he will do that, there is great hope that 
his administration will bring to an end the 
dangerous erosion of the free world's posi- 
tion in the struggle to keep the earth from 
being swallowed up in the new dark age of 
Communist totalitarianism. 


EULA McGILL 


@ Mr. STEWART. Mr. President, it is a 
privilege for me to personally know a 
woman who has worked with the Amal- 
gamated Clothing and Textile Workers 
Union for 42 years. This outstanding 
lady, Eula McGill, has spent a major 
portion of her life dedicated to helping 
the workers of Amercia. 

Mr. President, I ask that the attached 
newspaper article, which appeared in 
the Birmingham-Post Herald on Octo- 
ber 16, 1980, be printed in the RECORD. 

The article follows: 

Srate’s "Norma RAE” Says STANDING STILL 
Is GOING BACKWARD 
(By Susan Hurley Boyd) 

“You never stand still, If you don't go 
forward you're going backward,” she said, 
and she is not a woman to go back. 

At 69, Eula McGill has worked with the 
Amalgamated Clothing and Textile Workers 
Union for 42 years. She has been a work- 
er, labor organizer, and business agent, liv- 
ing and working in Kentucky, Tennessee, 
and North and South Caroli: a. In 1976 she 
returned to Alabama, where she grew up, 
to become joint manager of the North Ala- 
bama board representing 16 locals. 

She got her first job in a cotton mill at 
age 14 in Gadsden, where she worked 12 
hour shifts five days a week and four and a 
half hours Saturday. “They put you on the 
payroll when they thought you had learned 
sufficiently—I worked six weeks and they 
didn't pay me a penny.” The seventh week 
she made $3.10—a dime was taken out of 
her check for the company doctor and three 
cents for ice “but we never had any.” 
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The place was Dwight Mill, which she said 
closed in the 1950s. The conditions were 
“hell.” She remembers the dirt, the lint, 
and the heat—windows were always tightly 
closed to preserve humidity, so yarn would 
spin. Giant uncovered pulleys overhead at- 
tached to other pulleys ran the machinery. 
One day one of them came loose and fell, 
“and if it had hit anybody it would have 
killed them. There was absolutely no safety 
(measures). 

“I hated that place. My dad (Joseph H. 
McGill) used to say, ‘I might do it for bread 
but I'd never do it for meat and bread.” 

When she finished school in 1930 she took 
a job at the Selma Manufacturing Co. on 
Vanderbilt Road, making sugar bags. Raised 
in a union family—her father was a union 
carpenter—she joined the union quickly. 
“They didn’t have to hunt me, the minute 
I heard they were organizing I went looking 
for who had the union cards.” 

A tall, heavyset woman, her facial ex- 
pressions range from flinty to kind as she 
deals with a dozen topics. 

She believes unions are facing a crisis 
today. Not the kind of crisis of violent 
opposition she and others rode out in the 
1930s, she said. But she thinks one that may 
force them to merge to consolidate future 
bargaining power as the Amalgamated has 
merged with textile workers and shoe work- 
ers over its history. 

She has seen many changes over the last 
42 years, not the least of which has been 
the end of an era of family-owned garment 
industries to a time in which many garment 
factories are small subsidiaries of huge con- 
glomerate corporations, 

And she handles the question that per- 
haps union demands drove some of those 
companies out of business with the skill 
accumulated during years of organizing and 
selling the union. 

“Uh, uh,” she dismisses the question. “Let 
me tell you this—there’s only two ways 
labor can force a company, through strike or 
arbitration. That’s the only force labor has. 
Now, if I go in here and I make a bad sug- 
gestion and the company buys it why do 
they blame me? They're as equally to blame 
as I am if they didn’t resist my sales pitch. 

“I'm very conscious of the facts, we have 
to be in our industry because of competition. 
This is something steel never had, some- 
thing auto never had. They've cut the work- 
ing people out of anything pertaining to 
planning for the industry ... this is my 
theory. In our business because of competi- 
tion we have had to plan with the companies 
to try to save the Jobs. 

“We're very company conscious, because 
we feel if the company doesn’t make money 
they can't hire people, if they can’t hire 
people we haven't got a union. We're all in it 
together and that’s the theory this union was 
founded on.” 

She believes it was an owner who turned 
his plant over to managers—the Hart Schaff- 
ner and Marx factory in Chicago—that pre- 
cipitated a strike in 1914, and led to the 
emergence of the union and its first presi- 
dent, Sydney Hillman. 

“I think that workers sometimes do get 
unreasonable. That's where it takes strong 
leadership in unions to try to lead people 
where they won't make mistakes that will 
hurt them in the long run. 

“I brag on our union because I think it 
has done a wonderful job,” she said. She 
points to a tradition of encouraging its 
members in social activities apart from 
their work lives. And the union set up an 
unemployment insurance fund in 1923, 
jointly funded by workers and clothing 
manufacturers in Chicago to offset the 
effects of the seasonal clothing business. 
Deductions from summer paychecks, when 
mens’ suits were made, helped get workers 
through the winter months when there was 
no work. 
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The program stopped in 1938 when federal 
unemployment insurance benefits went into 
effect. In 1940 the union turned its atten- 
tion toward getting health and welfare bene- 
fits, and in 1945 to retirement benefits. 

The competition in the industry has come 
from Hong Kong suitmakers, from the Jap- 
anese, Taiwan, and now Venezuela, Argentina 
and Mexico. Because not much capital is 
needed to set up a garment plant, the gar- 
ment-making industry was often the first 
industry introduced in foreign countries 
through foreign aid. 

“We were the first ones hit” by foreign 
competition, she says. “Now it’s getting into 
steel and automobiles and people are getting 
all upset about it—we'’ve been upset for 40 
years because competition has been real 
stiff.” 

The union left her little time for a family. 
Her marriage at age 17 “lasted a few months. 
I’ve been single ever since.” Her parents 
reared her son, Thomas. 

She said she believes the answer to child 
care problems today is to have a joint com- 
pany and parent supported child care center 
next to the plant, so that a mother can be 
with her child immediately if anything hap- 
pens to him. 

Violence pocks her career and she describes 
labor organizing in the 1930s and 1940s in 
the South. 

She was an organizer in Memphis when 
union organizers in the 1930's had to have 
bodyguards. Once in Bruceton, Tenn., a group 
of 150 men came to the Methodist minister's 
home where she rented a room and demand- 
ed he turn her out. They shot out the lights 
on her car outside her bedroom windows and 
slashed the tires. “But I stayed on in the area 
and became a pretty respectable person. I was 
business agent in Huntington after that. 

Did the union return violence for violence? 
“How could we, who would we turn against? 
I wanted to get the company .. .” and she be- 
lieves most of the people who delivered the 
abuse were “just misguided souls.” 

In one incident she had to pick up two 
union workers who were dropped off at the 
city jail in Knoxville after they were stripped, 
tied to a tree, covered with tar and beaten. 
One never recovered from the beating and 
went into a sanitarium. 

She says she kept on during hard times be- 
cause, “People need unions. It’s as simple 
as that. People need protection, they need 
some way to have representation in the work- 
place. You need industrial freedom and be- 
lieve me you'd have very little of it without 
the union. 

“Look at the things we've gotten... we've 
gone from the sweatshops to a decent wage 
and working conditions, health and welfare 
benefits and pensions, and I’ve seen that 
happen in my lifetime. It’s a great satisfac- 
tion to me to know I had a little something 
to do with it. 

“The union is just made up of people like 
me that have done as much as I have. Some 
have done a lot more.” @ 


SENATOR HENRY L. BELLMON 


© Mr. RIBICOFF, Mr. President, we 
make many friends in a Senate career. I 
will especially cherish the friendship of 
Senator Henry L. BELLMON of Okla- 
homa. In every sense a gentleman, in 
every sense a decent, thoughtful, con- 
siderate man, Henry BELLMON is a shin- 
ing example of how a U.S. Senator 
should conduct himself. 

Senator Bettmon was elected to the 
Senate in 1968, the first Republican in 
20 years and the fourth in State history 
to be elected to the Senate from Okla- 
homa. In 1974, he won again, becoming 
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the only Republican ever reelected to a 
statewide office in Oklahoma. 

From his position on the Senate Ap- 
propriations Committee and his post as 
ranking minority member of the Senate 
Budget Committee, Senator BELLMON has 
earned the well-deserved reputation for 
making Government eliminate wasteful 
spending. HENRY BELLMON was a leader 
in the successful effort to gain approval 
of the first budget resolution approved 
by Congress. 

A farmer who embodies the very finest 
qualities of rural America, Senator BELL- 
mon helped pass the Agriculture Act of 
1970, the Farm Credit Act of 1971, the 
Rural Development Act of 1972, the Ag- 
ricultural Act of 1978, and the Agricul- 
tural Credit Assistance Act of 1978. 

Serving on the Appropriations Com- 
mittee, the Energy and Natural Re- 
sources Committee, and, before that, the 
Agriculture, Nutrition, and Forestry 
Committee, Senator BELLMON has been 
a most effective legislator, his legislative 
achievements including coal mine safety, 
postal reform, tax and welfare reform 
and Indian affairs. 

Besides serving in the Senate, Senator 
BELLMON and I have two other things in 
common. We are both former Governors 
of our States—and we both announced 
early in 1979 that we would not seek re- 
election in 1980. 

I know I will miss seeing HENRY BELL- 
mon. His friendship has become very im- 
portant to me. I wish him all the best of 
good fortune as he returns to his farm 
and begins many new pursuits, all of 
which, I am sure, he will find fulfilling.e 


SENATOR GAYLORD NELSON 


@ Mr. RIBICOFF. Mr. President, serv- 
ing with Senator GAYLORD NELSON of 
Wisconsin on the Finance Committee, 
I have come to see what a brilliant, ac- 
complished legislator he is. 

The Finance Committee deals with 
some of the most complicated, complex 
issues that face the Congress. 

But, no matter what the proposed 
legislation before us, GAYLORD NELSON 
always has a firm grasp on the issues. 
He also has amendments to improve an 
essentially good bill—or persuasively 
points out why another bill is hope- 
lessly flawed and should go no further. 

On trade matters, Senator NELSON 
has been an effective advocate for en- 
couraging the Japanese and other trad- 
ing nations to eliminate the nontrade 
barriers that result in reduced markets 
for U.S. products. 

Always forceful in his desire to assure 
that Wisconsin producers get fair treat- 
ment against foreign competition, Sen- 
ator NELSON sponsored legislation that 
implemented the international cheese 
import agreement. To quote Leland 
Mulder, president of the Wisconsin 
Farmers Union: “No one has fought 
harder for the Wisconsin dairy farmer 
than Senator GAYLORD NELSON.” 

As chairman of the Employment, 
Poverty and Migratory Labor Subcom- 
mittee of the Labor and Human Re- 
sources Committee, Senator NELSON 
guided through the Senate vital legisla- 
tion on job training and placement pro- 
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grams for the unemployed. Senator 
NeELtson has been especially effective in 
promoting youth employment programs. 

The legislative record GAYLORD NEL- 
son has compiled over the past 18 years 
is one he can take enormous pride in. 
He has been a conscientious, imagina- 
tive, effective Senator. 

I first met Gaytorp NELSON when he 
was Governor of Wisconsin and I was 
Governor of Connecticut. We worked 
together on several State projects. We 
became friends and have remained 
friends ever since. GAYLORD was a fine 
Governor, just as he has been a fine 
Senator. 

It has been a great privilege to have 
known and worked closely with him and 
have had him as a friend for a quarter 
of a century.@ 


TRIBUTE TO SENATOR WARREN 
MAGNUSON 


@ Mr. BENTSEN. Mr. President, anyone 
who has served in the Senate during 
the last generation has known first hand 
the wisdom, the fairness, the leadership, 
and the legislative prowess of WARREN G. 
Macnuson. Senator Macnuson’s impact 
on his times and country extend, how- 
ever, far beyond the Halls of Congress. 
During his lengthy and distinguished 
career in public service, Senator Macnu- 
son has been responsible for legislation 
that touches the lives of virtually every 
American citizen. 

His departure from the Senate after 
36 years of service will be a profound 
loss for everyone who cares about the 
health of our people, the care accorded 
to our veterans, the fragile nature of our 
environment, the civil rights of our cit- 
izens, or the capability of our transpor- 
tation system. 

The breadth of Senator Macnuson’s 
impact on America is evident from the 
fact that 13 million Texans benefit daily 
from policies and programs shaped by 
the Senator from Washington. 

Warren Macnuson’s associations with 
the people of Texas extends back to the 
late 1930's when, as a junior Member of 
the House of Representatives, he at- 
tended “board of education” meetings 
chaired by Speaker Sam Rayburn. As 
one who also had the honor to partici- 
pate in those meetings, although a 
decade later, I know there is no better 
or more effective on-the-job training for 
public service. I can also attest that Sen- 
ator MaGNuson learned his lessons well 
and performed admirably in this body 
when another Texan named Lyndon 
Baines Johnson was in a position of some 
Senate influence. 

So, Mr. President, we in Texas have a 
special appreciation for the talent and 
personality of WARREN MAGNUSON. 

We also happen to have one of the best 
cancer treatment facilities in the world, 
the M. D. Anderson Hospital in Houston; 
145,000 patients have been treated at 
M. D. Anderson since 1944. More than 
$170 million in Federal funds has been 
made available to the hospital since 
1970, with most of it going to basic and 
clinical research. 

The people of Texas and the Nation 
have seen cancer cure rates improve sub- 
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stantially since 1970; we have seen the 
dread fear of cancer give way to new 
hope in thousands of cases every year. 
We can see positive results from the Na- 
tional Cancer Act of 1970 and—more 
than any other individual—we can thank 
Warren G. Macnuson for those benefits. 

Mr. President, I am proud to be a co- 
sponsor of Senate Joint Resolution 213. 
I can think of no more fitting tribute to 
the distinguished career of WARREN MAG- 
nuson than to name a significant re- 
search facility after the man who has 
done so much to bring better health and 
a brighter future to millions of Amer- 
icans. 

On behalf of the people of Texas, I 
want to say thank you to WARREN MAG- 
nuson. And as one who has been honored 
to know WarREN and count him as a 
friend over the years, I would like to add 
my own personal congratulations to a 
Senator of exceptional ability and ac- 
complishment.@ 


SENATOR GEORGE McGOVERN 


@ Mr. RIBICOFF. Mr. President, the his- 
torian Henry Steele Commager has said 
of Senator GEORGE McGovern of South 
Dakota, “GEORGE McGovern is a leader 
in the tradition of Woodrow Wilson. He 
is a statesman as well as a politician and 
a commanding figure within his region 
who is also a leader of the Nation.” 

Senator McGovern deserves that 
description. He is a highly disciplined, 
imaginative, brave political figure. 
GEORGE McGovern is a strong, principled 
man. The Senate is diminished by his 
departure. 

In 1968, in Chicago, at the Democratic 
National Convention, I nominated 
GEORGE McGovern for President. Then, 
in 1972, in Miami Beach, at the Demo- 
cratic National Convention, it was again 
my privilege to nominate Senator Mc- 
Govern to be the party’s nominee for 
President. This time Georce won the 
nomination. 

I was pleased to have this assignment. 
GEORGE McGovern was a good candidate. 
He would have made a fine President. 

But it was not to be. GEORGE McGov- 
ERN was not elected President. GEORGE 
came back to the Senate from the de- 
feat a wiser man, but a man no less 
committed to his principles and goals. 

Senator McGovern is an eloquent, 
stirring spokesman for basic American 
values—and he never hesitates to em- 
brace those values, even when it is not 
very popular to do so. Georce reminded 
us that no American should be denied 
the chance to work, to live in decent 
housing, to enjoy adequate health 
care. He is devoted to assuring those op- 
portunities for everyone. 

Senator GEORGE McGovern is an able 
and persuasive spokesman for his State 
of South Dakota and for farmers 
throughout the Midwest and Nation. He 
has been a highly effective senior mem- 
ber of the Agriculture, Nutrition and 
Forestry Committee. He is chairman of 
the Subcommittee on Nutrition where 
his report on improving the American 
diet has had significant impact on the 
foods our people eat. 


CONGRESSIONAL RECORD — SENATE 


GEORGE and I served together in the 
Kennedy administration. As the first Di- 
rector of the food for peace program, 
GEORGE McGovern was an innovative, 
imaginative administrator and won many 
friends for President Kennedy and the 
food for peace effort. 

A decorated bomber pilot in World 
War II who flew 35 missions and was 
awarded the Distinguished Flying Cross, 
GEORGE McGovern impresses those who 
know him with his discipline and 
strength of character. I have known 
GEORGE for some 25 years and, in that 
time, I have come to respect his political 
judgment and his commitment to prin- 
ciple. It is sometimes said that high ideals 
and practical politics do not mix. GEORGE 
McGovern, who can look back on an 
enormously diverse and successful career 
in national and State politics, is a vivid 
example of the fact that political activity 
need not diminish one’s values and 
beliefs. 

History will say that GEORGE Mc- 
GOVERN was a great U.S. Senator. It is 
my hope that Georce remains actively 
involved in public affairs. His State and 
Nation must continue to benefit from his 
views and perspective. The Nation will 
have suffered a tremendous loss if the 
campaign of 1980 saw GEORGE MCGOVERN 
not only leave the Senate but also stop 
speaking out on the issues. Keep up the 
good work, GEORGE, you are still fit and 
your voice must continue to be heard.@ 


SENATOR RICHARD S. SCHWEIKER 


© Mr. RIBICOFF. Mr. President, it has 
long been my view that the Congress 
should have the government do more to 
promote health research and disease 
prevention. That opinion is shared by 
Senator RICHARD S. SCHWEIKER of Penn- 
sylvania. From two crucial subcommit- 
tees, RICHARD SCHWEIKER has made great 
strides toward achieving that objective. 

As the ranking minority member of 
both the Labor-HEW Appropriations 
Subcommittee and the Health and Scien- 
tific Research Subcommittee of the Labor 
and Human Resources Committee, Sen- 
ator SCHWEIKER has been in a unique 
position to encourage initiatives that will 
improve health care and disease control 
in this country. 

Senator SCHWEIKER has made the most 
of the opportunity of serving in a senior 
position on those subcommittees—and, 
because of his efforts, the American peo- 
ple have benefited greatly. 

Senator SCHWEIKER has worked hard 
and effectively to promote increased Fed- 
eral support and public understanding 
for diabetes control, cancer, heart dis- 
ease, sickle cell anemia, and lead paint 
poisoning. RICHARD SCHWEIKER has given 
great time and personal commitment to 
diabetes programs particularly. He also 
has supported comprehensive health care 
reform, preventive health care and ex- 
panded mental health programs. 


Senator SCHWEIKER’s tireless efforts on 
behalf of health research and disease 
prevention have not gone unnoticed by 
the people who are directly affected by 
his good work. Among his many honors 
are tributes from the Juvenile Diabetes 
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Foundation, the American Diabetes As- 
sociation, the National Association for 
Mental Health, and the National Society 
for the Prevention of Blindness. 

One of the best informed Senators on 
the subject of military preparedness and 
foreign policy, Senator ScHWEIKER has 
also been instrumental in pension re- 
form, mine safety and black lung bene- 
fits, environmentally acceptable coal 
conversion and reducing government 
paperwork and regulation. 

From his enlistment in the Navy at the 
age of 17, to his 8 years in the House of 
Representatives, to his 12 years in the 
Senate, Senator RICHARD SCHWEIKER has 
served his country with brilliance, integ- 
rity, dedication and enthusiasm. The 
Senate will miss him.@ 


SENATOR WARREN G. MAGNUSON 


@ Mr. RIBICOFF. Mr. President, War- 
REN G. Macnuson, the senior Senator 
from the State of Washington, has 
served in the U.S. Senate with distinc- 
tion since 1944. Senator MAGNUSON is a 
legend, a man who can look back upon a 
career that saw him make major contri- 
butions to the progress of his State, the 
Pacific Northwest, and to the entire 
Nation. 

The President pro tempore of the Sen- 
ate and chairman of the Appropriations 
Committee, Senator Macnuson has been 
described as the most effective legislator 
and the most competent tactician in the 
Senate. Senator MAGNUSON is a work- 
horse, not a show horse. 

In his own way, gracefully but never 
flashily, WARREN G. MAGNUSON goes 
about his business. Things tend to get 
done—bills are passed, programs imple- 
mented, policies revised—if WARREN G. 
Macnuson says so. In 36 years in the 
Senate, and 7 years in the House of Rep- 
resentatives, WARREN G. MAGNUSON has 
made historic contributions to the well 
being of his constituents and all the 
American people. 

Senator Macnuson is a compassionate 
man who has never forgotten the needs 
of America’s less fortunate citizens. For 
many years he has been the chairman of 
the Labor/Health, Education and Wel- 
fare Subcommittee of the Appropriations 
Committee. When I was Secretary of 
HEW, I was witness to Senator MAGNU- 
son’s heroic efforts in assuring that vital 
health and social programs were funded. 

Similarly, Senator MAGNUSON has 
worked on behalf of stronger and more 
effective consumer protection statutes 
and programs. 

Before becoming chairman of Appro- 
priations, Senator Macnuson chaired the 
Commerce Committee. There his pres- 
ence was awesome as he presided over 
major legislative programs that affected 
the Nation’s economy and environment. 

Senator Macnuson is the author of the 
Ports and Waterways Safety Act—a 
traffic control system for vessels in Puget 
Sound—designed to reduce collisions. He 
is the author of legislation banning an 
oil transshipment superport in inner 
Puget Sound. The 200-mile fishing limit 
law is another achievement Senator 
MAGNUSON can point to. 
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As a westerner who had the vision to 
realize the great potential mainland 
China offered the United States in terms 
of trade, Senator MAGNUSON in 1973 
headed the first congressional delegation 
to visit China in a quarter of a century. 
The commercial breakthroughs we now 
enjoy in relations with China would not 
be possible had WARREN MAGNUSON not 
been working to lay the groundwork for 
these many years. 

Senator Warren G. MAGNUSON, known 
to all of us as Maccrte, is a gentleman and 
a warm-hearted man, a man who helped 
each of us as we learned what it meant 
to be a U.S. Senator. He has given his 
all to public service, principally in the 
Senate. A grateful Nation appreciates 
your many great contributions, MAGGIE. 
A grateful Nation says thanks.® 


SSS 
SENATOR BIRCH BAYH 


@ Mr. RIBICOFF. Mr. President, no one 
ever accused Senator BIRCH BAYH of In- 
diana of having extrasensory perception. 
Nor could he—or any of us—have antici- 
pated the events that occurred in Presi- 
dent Nixon’s second term. 

But it can be said that BIRCH BAYH 
does have a strong sense of what might 
go wrong. It may have been simple In- 
diana pragmatism. But, for whatever 
reason, Senator Bays could see that our 
system of Presidential succession needed 
some improving. 

His efforts to draft and then pass 
the 25th amendment providing for 
Presidential succession helped the 


Nation move through a time of crisis 
when the Vice President: resigned and 


then the President resigned. In all the 
commotion that ensued after Vice Presi- 
dent Agnew’s resignation—followed by 
President Nixon’s—we tended to dwell on 
Personalities and events and take for 
granted the new provision of the Consti- 
tution that enabled the Government to 
go on functioning relatively well. 

Foreign observers, able to see the 
drama unfolding from a distance, mar- 
veled at the ability of our Government to 
survive as well as it did. Much of the 
reason for getting through that period 
was the inherent stability of our democ- 
racy. 

But some of the credit also goes to the 
25th amendment. And for that constitu- 
tional mechanism, we owe a debt of grati- 
tude to Brrcx Bayn. It probably would 
not have been on the books without him. 

Similarly, the 26th amendment to give 
the vote to 18-year-olds was also passed, 
in large measure, because of Senator 
BAYH. 

BircH Bayn has been an enthusiastic, 
capable, responsible and very personable 
Senator. He and I arrived here in 1963 
and we have been friends ever since. The 
Senate will miss his intelligence, vision, 
and leadership.e 


SENATOR ROBERT MORGAN 


@ Mr. RIBICOFF. Mr. President, I have 
the highest regard for Senator ROBERT 
Morean of North Carolina. He has been 
an outstanding Senator. 
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Since being elected in 1974, Senator 
Morcan has been an able and articulate 
spokesman for North Carolina and, from 
his positions on the Banking, Housing, 
and Urban Affairs Committee and the 
Armed Services Committee, he has 
labored hard and effectively on behalf of 
the entire Nation. 

Having served five terms as a State 
Senator and as attorney general of North 
Carolina, ROBERT MORGAN brought to the 
U.S. Senate a sound understanding of 
how State government works and what 
Federal agencies should and should not 
do to help. 

As chairman of the Rural Housing 
Subcommittee, Senator Morcan broke 
new ground in promoting rural home- 
ownership for low-income families and 
for better housing for migrant workers. 

In his position on the Armed Services 
Committee, Senator Morcan has been 
one of the most informed Members of the 
entire Congress on military matters. 

A man whose career was interrupted 
twice by military service—serving in the 
Navy in World War II and in Korea— 
Senator Morcan has demonstrated time 
and again his commitment to responding 
to his country when it is in need. By his 
example, Rosert Morcan has shown the 
meaning of words like duty, sacrifice, 
and honor. 

Mr. ROBERT MORGAN is a gentleman, a 
thoughtful, considerate man whose sense 
of service is matched only by his com- 
petence and legislative abilities. It has 
been a pleasure to know and work with 
this extraordinary U.S. Senator, ROBERT 
Morean of North Carolina.@ 


SENATOR FRANK CHURCH 


© Mr. RIBICOFF. Mr. President, few of 
us are fortunate enough to realize a boy- 
hood dream. But one of us did. 

When he was a boy, reading about 
and admiring William E. Borah, U.S. 
Senator from Idaho, the young FRANK 
CHURCH decided he would like to follow 
Senator Borah. 

Frank CHURCH did just that. He be- 
came the Senator from Idaho, being 
elected for the first time in 1956, and 
then, like Borah before him, went on to 
become chairman of the Foreign Rela- 
tions Committee. 


And like Borah again, Senator FRANK 
CHURCH has earned himself a place in 
American history. 


FRANK CHURCH is expert in foreign 
policy. He is gifted intellectually and he 
works hard. Frank CHURCH is an intelli- 
gent, able man. He is sensitive to what 
is going on in the world. He reads a lot 
and he thinks a lot. And what he says 
makes sense. The Senate and the Nation 
will miss his views and his perspective 
on foreign affairs. 

In a 24-year Senate career, FRANK 
CuurcH has been an effective, tireless 
advocate for his State. Accordingly, agri- 
culture, natural resources and energy— 
vitally important issues in Idaho—oc- 
cupy much of Senator Cuurcn’s time. 

Not surprisingly, FRANK CHURCH 
emerges as not only an expert on for- 
eign policy. He is also one of our most 
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articulate Members on farming and the 
other vital issues that affect his State. 

It is characteristic of FRANK CHURCH 
that he becomes expert in everything 
that matters to him. It is not his nature 
to approach a subject any other way. 


FRANK and his lovely wife Bethine have - 


always been close friends of ours, and 
Casey and I wish them the very best in 
all their future activities.e 


SENATOR ADLAI STEVENSON 


@ Mr. RIBICOFF. Mr. President, I have 
known two Adlai Stevensons in my life- 
time and both men have enriched my 
life. I am especially proud to have served 
in the Senate with Senator ADLAI STEVEN- 
son of Illinois. 

A man of great intelligence and high 
ideals, ADLAI STEVENSON has worked ef- 
fectively for many worthwhile objectives. 

As chairman of the International 
Trade Subcommittee of the Finance 
Committee, I had the pleasure of work- 
ing with Senator STEVENSON in his ca- 
pacity as chairman of the International 
Finance Subcommittee of Banking, 
Housing and Urban Affairs. There were 
several projects in which our subcommit- 
tees shared interests. In export policy 
and in many other trade matters, Sena- 
tor STEVENSON was always cooperative, 
considerate and, most important, fully 
informed and sensitive to the perspec- 
tive which my subcommittee brought to 
the issue at hand. 

Senator STEVENSON has been a dis- 
tinguished chairman of the Subcommit- 
tee on Science, Technology, and Space. 
He chaired the Select Committee on 
Ethics, an assignment he did not seek but 
one he carried out with fairness and dili- 
gence. 

ADLAI STEVENSON, who has a distin- 
guished record as a Marine tank com- 
mander in the Korean War, has given 
most of his adult life to public service, 
serving as a clerk to an Illinois State 
Supreme Court Justice, in the Illinois 
House of Representatives, and as treas- 
urer of the State of Illinois before coming 
to the Senate in 1970. I like to think that 
all of us, upon leaving the Senate, have 
many contributions to make to our com- 
munities and our Nation. This is es- 
pecially true for ADLAI STEVENSON.® 


SENATOR RICHARD (DICK) STONE 


@ Mr. RIBICOFF. Mr. President, Senator 
RicHarp (Dick) Stone of Florida made 
many valuable contributions to the Na- 
tion over the last 6 years. 

One of the most important statutes 
Dick Stone helped pass was the sunshine 
law that opened up most Government 
proceedings to the public. Working with 
his colleague from Florida, Senator Law- 
TON CHILES, Senator Stone made this 
historic measure one of his priorities. 

Because of my own special interest in 
exports, as chairman of the Interna- 
tional Trade Subcommittee, I have been 
especially impressed with Senator 
Stone's effective efforts to increase the 
amount of goods, particularly agricul- 
tural produce, which our Nation sells 
abroad. In large measure because of Sen- 
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ator Srone’s work, Japan was persuaded 
to lower barriers to Florida citrus im- 
ports and in 1978, 1979, and 1980 Taiwan 
signed multi-million dollar agreements 
to purchase Florida soybeans, phosphate, 
and citrus. 

Dick Stone has been a hard-working, 
dedicated spokesman for his State of 
Florida and a brilliant, articulate Mem- 
ber of the Senate. As chairman of two 
crucial subcommittees—the Subcommit- 
tee on Foreign Agricultural Policy of the 
Agriculture Committee and the Subcom- 
mittee on Near Eastern and South Asian 
Affairs—Senator Stone has been a 
responsible, constructive leader. 

Drcx Stone is my good friend and loyal 
colleague. He has been a credit to the 
Senate, to his State, and to the Nation. 
He has many years of valuable service 
ahead of him.@ 


SENATOR JOHN CULVER 


è Mr. RIBICOFF. Mr. President, we are 
fortunate in having with us a former 
National Basketball Association star in 
the distinguished Senator from New 
Jersey, Mr. BRADLEY, but a not so well 
known fact is that another Member of 
the Senate was drafted in the National 
Football League. 

Senator JoHN CuLver of Iowa, who 
starred as a fullback at Harvard Uni- 
versity, decided not to try out for a ca- 
reer in professional football. Instead he 
accepted a scholarship to study in Great 
Britain at Cambridge University. The 
NFL may have lost the services of a 
strong fullback. But the United States 
gained—in many ways. 


Upon completion of his studies at 


Cambridge, JoHN CULVER served 39 
months as a Marine Corps infantry lieu- 
tenant. 

Returning to Iowa, JOHN CULVER prac- 
ticed law and then was elected to the 
House of Representatives, representing 
the Second Congressional District. 

In this 10-year career in the House, 
Congressman CULVER earned national at- 
tention and led efforts to reform the 
House. 

In 1974, JoHN CuLver was elected to 
the Senate. His service here has been 
exemplary. JOHN CULVER is a principled, 
brilliant, dedicated Senator. The fact 
that he will not be returning in 1981 is 
a significant loss to the Senate and to 
the Nation. 

Everything JoHN Cutver has done in 
his life he has done well. As a youth, he 
was not content to be a Boy Scout; he 
earned the rank of Eagle Scout. In sports, 
he was exceptional. In the House of Rep- 
resentatives, JOHN CULVER stood out. 
Similarly, his Senate career has set him 
apart, a man of great intellectual abili- 
ties and leadership potential. 

The journalist Elizabeth Drew wrote 
of Senator CULVER that “he established 
& reputation as one of the most effective 
Members of the Senate.” I concur in that 
judgment. 


JOHN CULVER of Iowa is a man of vision 
and ideals. He has served his country 
well. He is young and has ahead of him 
many years—and many opportunities— 
to continue that service.e 
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SENATOR MILTON R. YOUNG 


@ Mr. RIBICOFF. Mr. President, in 
1974, the last time Senator MILT YOUNG 
of North Dakota sought reelection, his 
supporters used three words to symbolize 
the kind of man he is. The words were 
honesty, integrity, and effectiveness. 
Those are the same words I would use 
in describing Mitt Younc. He is an 
honest man, a man of great integrity 
and a Senator who has been very effec- 
tive in everything he sets out to do. 

For nearly 36 years, Senator Youne 
has represented North Dakota in the 
U.S. Senate. When I came to the Senate 
in 1963—when Senator Younc had al- 
ready been here some 18 years—I was 
welcomed graciously by this remarkable 
man. He and I have been friends ever 
since. 

Mitt Younc is one of those few ex- 
traordinary people we meet in life who 
are exactly what they seem to be. When 
they are friendly, they are genuinely 
friendly. When they are generous, it is 
because they are generous through and 
through. And when they are angry, they 
are really angry. There is not a preten- 
tious bone in Mi.t Youne’s body. Duplic- 
ity is not his style. Deceit is something 
that would never occur to him. 

MILT Younc is a Senator who sets a 
good example for other Senators—and 
for everyone else too. He is one of the 
finest human beings I know. It has been 
a privilege and a pleasure to have known 
him and worked with him.e@ 


SENATOR JACOB JAVITS 


@® Mr. RIBICOFF. Mr. President, the 
Senate is blessed with many brilliant 
Members. But one Senator stands out 
for his intelligence and his skills. That 
Senator is Jacos Javits of New York. 

Jack Javits is one of the most intel- 
ligent men who ever served in the Sen- 
ate. I have served with him in the Senate 
for 18 years and was with him in the 
House of Representatives as well. Our 
friendship goes back more than 30 years. 
I know this man well. He is a close per- 
sonal friend. I never cease to be im- 
pressed with his intellectual grasp of 
issues and principles. 

Jack Javits combines his great intel- 
lectual gifts with graceful and concise 
language. He is a persuasive advocate. 
Each of us knows that when we engage 
Jack JAVITS in debate it is very advisable 
to have done plenty of homework on the 
subject. 


Jack’s extraordinary mind and his 
facile, elegant way with words distin- 
guished the man, but his goals—and his 
effectiveness in achieving them—were 
and are the elements that have secured 
for the senior Senator from New York 
his place in American history. 

We have in the last three decades wit- 
nessed a revolution in this country in 
opening up mainstream America to mil- 
lions of our citizens who previously had 
limited opportunities to participate. It 
has been a stressful, dynamic but, for the 
most part, a peaceful process, invoking 
the law and an appeal to people’s rea- 
son. And in this process, Jack JAVITS 
has been in the forefront. 


December 9, 1980 


Senator Javirs had made it his per- 
sonal ambition to make our ideals and 
values work. In matters of race, in labor 
law, in laws for the elderly and in public 
health, in virtually every feature of our 
national life where reform is needed, 
Senator Javits has been a leader, an ad- 
vocate, an effective spokesman for the 
underdog. 

He has been the sponsor of and in 
large measure responsible for every civil 
rights act that has passed in the U.S. 
Senate in the 20th century. 

In health care, in health research, in 
worker and workplace safety, in con- 
sumer protection, in voting rights, in 
help for the handicapped, in legal serv- 
ices for the poor, in educational oppor- 
tunities, in medicare and other health 
programs for the elderly—in these and 
in many more areas JACK Javits has been 
a ploneer, a pacesetter, an innovator. He 
has succeeded where others have failed, 
where others did not try because the 
gads were too great that they would 
ose. 


Senator Javits has never been put off 
by difficulty. No matter how strong the 
opposition, he did not hesitate to enter 
the contest. And he usually won. What- 
ever new pursuits he takes up, I know 
he will succeed. He has been a truly great 
U.S. Senator, a credit to each of us and 
to the Senate itself. He will always be my 
friend.@ 


THE PSYCHIATRIC MENTAL 
HEALTH NURSE 


@ Mr. INOUYE. Mr. President, the psy- 
chiatric nurse is perhaps one of our Na- 
tion’s greatest untapped resources. 
Nurses generally are well known by con- 
sumers as the health care person with 
whom they have the most contact and 
the individual who is most responsive 
to their many varied individual needs. 
Clients respect and trust nurses and 
quickly establish a rapport which can 
be especially beneficial in a mental 
health setting. Because of the unique 
nature of their training, psychiatric 
nurses have the unique ability to com- 
bine the profession’s basic biological- 
physiological knowledge with more spe- 
cialized and indepth psychosocial train- 
ing. This enables psychiatric nurses to 
provide nursing services to the total pa- 
tient, ranging from administering and 
monitoring medications to engaging in 
psychotherapeutic interventions. 


Historically, nurses have always 
played an important role in the care of 
the mentally ill. However, it has only 
been since World War II that psychiatric 
nursing has emerged as a formal spe- 
cialty within the broader field of nurs- 
ing. This change was a result of numer- 
ous and complex changes including basic 
expansion within all categories of nurs- 
ing education, advanced technology in 
treatment modalities for the mentally 
ill, and a knowledge based upon research 
findings. I was especially pleased to note 
that the President’s Commission on 
Mental Health formally recognized the 
professional autonomy of psychiatric 
nursing. 

There is no question that psychiatric 
nursing has now emerged as an impor- 
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tant graduate education specialty area 
in the mental health field. To become a 
psychiatric nurse, an individual must 
successfully complete a State-accredited 
baccalaureate program, followed by a 
State licensing exam. 

Further, given the evolutionary nature 
of the nursing profession’s development, 
two categories of psychiatric/mental 
health nurses presently exist. The first 
category of generalist requires demon- 
strated expertise in psychiatric and 
mental nursing practice through a for- 
mal review process by including con- 
tinuing education, and revalidation by 
one’s peers. The American Nurses As- 
sociation has required that a psychia- 
tric/mental health nurse specialist must 
have a master’s of science degree in psy- 
chiatric nursing, 2 years of practice as 
a registered nurse in this field and be 
currently engaged in clinical practice. 
Certification is attainable by both cate- 
gories and is renewed every 5 years. As 
of August 1, 1980, 482 nurses were certi- 
fied with 443 registered to take the exam 
in November 1980. 

Psychiatric /mental health nursing pri- 
marily employs theories of human be- 
havior as its science and purposeful use 
of self as its art. It is directed toward 
both preventive and corrective impacts 
upon mental disorders. It addresses the 
global promotion of mental health for 
society, the community, and the individ- 
ual. Iam especially pleased that preven- 
tive efforts are given special priority by 
our Nation’s nurses. The core of psychi- 
atric nursing practice involves developing 
interpersonal relationships with individ- 
uals and groups and is concerned pri- 
marily with the sociopsychological as- 
pects of patients’ environments. These 
nurses work with clients ranging from 
those who experience everyday problems 
of living to those who are severely men- 
tally ill. They also detect and care for 
somatic aspects of clients’ health prob- 
lems, including responses to drugs and 
other treatments. Teaching with specific 
reference to emotional health is another 
important activity. Our Nation’s psychi- 
atric nurses have responsibility for col- 
laboration and coordination with other 
members of the mental health care team. 

A 1977-78 survey by the American 
Nurses Association indicates that there 
are approximately 61,000 psychiatric and 
mental health nurses in practice. Another 
survey indicates that approximately 
7,500 nurses, through 1975, hold master’s 
degrees with a psychiatric and mental 
health nursing focus. As these individuals 
actively enroll in the American Nurses 
Association certification program, we 
will, indeed, have the basis for a most 
impressive national core of high-quality 
mental health specialists. As I indicated 
earlier, these nurses are emploved in a 
number of diverse settings with the 
highest percentage being in organized 
institutional settings. In fact, less than 
0.5 percent of all psychiatric nurses are 
employed in private practice, although 
as our various Federal health programs 
begin to recognize them, I am confident 
that this figure will dramatically in- 
crease. These organized institutional set- 
tings include hospitals, community 
health centers, public health agencies; 
emergency and crisis care units, such as 
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suicide, child abuse, and rape clinics, 
day and night care centers, offices, homes, 
schools, correctional institutions, camps. 
and industrial centers. 

In the role of primary care provider, 
the psychiatric nurse traditionally as- 
sumes responsibility for continuous care 
for individuals and families, beginning 
at the point of clients’ entry into the 
mental health delivery system and ex- 
tending through the treatment and re- 
habilitation phases. Of interest, a survey 
of graduate level prepared psychiatric 
and mental health nurses—September 
1977—-shows that sizable proportions of 
psychiatric nurses reported that they 
were working in the inner city. 

Another study on mental health and 
nervous disorders utilization and cost 
survey sponsored by the National Insti- 
tute of Mental Health—May 1979—em- 
phasizes the wide range of clients that 
psychiatric nurses serve with 21 percent 
of the services associated with a diag- 
nosis in the category of schizophrenia 
or affective psychosis. This compares to 
10 percent for other M.D.’s, 6 percent for 
psychiatrists, 5 percent for social work- 
ers, and less than 2 percent for psy- 
chologists. Fifteen percent of services 
provided by psychiatric nurses were in 
the category of personality disorders and 
5.7 percent in the category of alcoholism 
compared to an average for all providers 
of 8.4 percent and 0.4 percent respec- 
tively. 

In addition, the average cost per visit 
for psychiatric nurses was $20 compared 
to $42 for psychiatrists, $38 for psy- 
chologists, and $30 for social workers. 
This study shows that nurses are pro- 
viding care for the more severe psychi- 
atric disorders at less cost. 

I am especially pleased that the scope 
of psychiatric and mental health nurs- 
ing practice has expanded as nurses have 
assumed increased responsibility with 
respect to prevention, intervention and 
rehabilitation. Under our various State 
Nurse Practice Acts, the individual nurse 
is accountable for identifying the scope 
of his/her own practice and evaluating 
the competency to perform particular 
activities or functions, circumscribed by 
the limits of his/her knowledge, experi- 
ence, and education. Direct nursing care 
functions presume that the nurses’ ac- 
tions and reflections are focused on a 
particular client or family, and that the 
nurse has personal responsibility and is 
accountable to the client or family for 
outcomes of such actions, Such functions 
include psychotherapy, with individuals, 
groups, or families; intake screening and 
evaluation, home visits, provision of a 
thereapeutic milieu, counseling, health 
teaching, support and medication sur- 
veillance, and community action. Other 
roles which psychiatric/mental health 
nurses hold include those of educator, 
administrator, clinical supervisor, con- 
sultant, and researcher. 

In these days of increasing daily stress 
associated with inflation, unemployment, 
pollution, drugs, alcohol, divorce, abuse, 
and the loss of the extended family as a 
support system, we as a nation need to 
develop new and existing resources to 
cope with these stresses. In my judg- 
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ment, psychiatric/mental health nurses 
are just such a resource and deserve our 
recognition and support. 


Perhaps the progress made by the 
nursing profession is best personified by 
Dr. Rhetaugh Dumas. Dr. Dumas is 
presently the Deputy Director of the Na- 
tional Institute of Mental Health and is 
the first nurse to be appointed to such 
a high level policy position within NIMH. 
As our nurses become more involved in 
establishing our Nation’s health care 
policies, there is no question in my mind 
pr our consumers will definitely bene- 

.@ ` 


AMENDMENTS TO THE PLANT VARI- 
ETY PROTECTION ACT OF 1970 


O Mr. LEAHY. Mr. President, the Senate 
has passed H.R. 999, a bill to amend the 
Plant Variety Protection Act of 1970, but 
not without some reservations. On the 
surface, these amendments appear in- 
nocuous and merely add six vegetables to 
the already long list of plant varieties 
covered by the act. However, serious 
questions have been put forward by 
sincerely concerned public organizations 
and citizens regarding the effects of the 
Plant Variety Protection Act of 1970 on 
important issues such as economic con- 
centration in the seed industry, the 
maintenance and conservation of our 
germplasm resources, and the availability 
and prices of seeds on the consumer 
market. 

Mr. President, it is apparent that these 
serious concerns reach far beyond the 
scope and realistic effects of H.R. 999. 
They strike at the heart of the Plant 
Variety Protection Act of 1970 itself and 
should be addressed with this fact in 
mind. 

At hearings before the Senate Sub- 
committee on Agricultural Research and 
General Legislation in June, it was al- 
ready apparent that these alleged effects 
of the Plant Variety Protection Act of 
1970 have not been carefully studied and 
documented, that thorough congres- 
sional and administration attention to 
these concerns has not taken place. 

As a member of the Agriculture, Nutri- 
tion, and Forestry Committee next year, 
I intend to urge that committee to look 
at these questions in depth through the 
process of oversight hearings. Only sub- 
stantive oversight of the entire act will 
allow Senators and the public to know 
whether or not the Plant Variety Protec- 
tion Act of 1970 is actually contributing 
to economic concentration in the seed 
industry and thus the loss of irreplace- 
able genetic plant stocks. 

Mr. President, I and other members of 
the Agriculture, Nutrition, and Forestry 
Committee have sent a letter to the De- 
partment of Agriculture directing them 
to begin a study on these important is- 
sues immediately and to present their 
findings to the committee early in the 
97th Congress. I ask that it be printed in 
the Recorp at the conclusion of my 
remarks. 

I believe this thorough analysis by the 
Department of Agriculture coupled with 
careful scrutiny by the committee will 
allow us to discern the true effects of the 
Plant Variety Protection Act of 1970, and 
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to determine the appropriate legislative 
remedies early in the 97th Congress. 

A review of this nature and magnitude 
is in the interest of both the proponents 
and opponents of H.R. 999. It will bring 
forth the information that both sides are 
calling for on the economic and social 
impacts of the plant patenting laws and 
process. The more cynical among us may 
doubt that the seed industries that are 
in favor of H.R. 999 would support such 
a study. In light of this, I submit a copy 
of a letter signed by the American Seed 
Trade Association and others calling for 
this effort by Congress and the Depart- 
ment of Agriculture. I ask that it be 
printed in the Recorp at the conclusion 
of my remarks. 

Mr. President, the Senate has approved 
H.R. 999 and sent it to the President for 
his signature. However, the commitment 
of myself and other members of the com- 
mittee to look into the broad effects of 
the Plant Variety Protection Act of 1970 
will continue and action will be taken. 
The possible ramifications of the plant 
patenting process on smaller seed com- 
panies and our germplasm resources are 
too great to do otherwise. 

The letters follow: 

COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, D.C., December 5, 1980. 
Hon. Bos BERGLAND, 
Secretary of Agriculture, 
Washington, D.C. 

DEAR Mr. SECRETARY: H.R. 999, a bill to 
amend the Plant Variety Protection Act (7 
U.S.C. 2321 et seq.) to clarify its provisions, 
and for other purposes, will most likely come 
before the Senate prior to the adjournment 
of the 96th Congress. The intent of the Plant 
Variety Protection Act is to encourage the 
production of new varieties of plants. The 
Act has clearly accomplished this objective 
by giving the producer of a new variety a 
proprietary right to market the seed, thus 
encouraging both the production of new 
plant varieties and international trade in the 
seed industry. 

During hearings held in the Subcommit- 
tee on Agricultural Research and General 
Legislation this year, however, concern was 
expressed by a number of witnesses that the 
patenting process may also encourage unin- 
tended trends and activities affecting the ag- 
ricultural economy, namely, increasing con- 
centration in the seed trade industry, loss of 
genetic diversity, and rapid increases in the 
price of seed. While there has been no ade- 
quate study to date establishing a causal 
link between the patenting process and these 
trends, the potential for such relationship 
remains a legitimate and necessary point of 
inquiry for the Department of Agriculture 
and Congress. 

It is our understanding that an outline 
for a study to be conducted by the Depart- 
ment of Agriculture to assess the impact 
of the patenting process on these trends has 
been started. We feel that a study of this 
nature will be essential to a thorough assess- 
ment of the Plant Variety Protection Act. Our 
Committee is committed to effective over- 
sight of the Plant Variety Protection Act, in- 
cluding any necessary hearings during the 
97th Congress. The findings of such a study 
would greatly assist in this effort. 

Closely tied to the issue of a lack of genetic 
diversity in agriculture is the need within the 
Department for an effective program to col- 
lect, store, and catalogue plant germplasm. 
It would be helpful if the Department could 
present an assessment of its current program 
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for these activities to this Committee along 
with the study mentioned above. 
Thank you for your kind cooperation in 
this matter. 
Sincerely, 
HERMAN E. TALMADGE, 
Chairman. 
JESSE HELMS, 
Ranking Minority Member. 
DonaLp W. STEWART, 
Chairman, Subcommittee on 
Agricultural Research and 
General Legislation. 
RICHARD LUGAR. 
PATRICK J. LEAHY. 


AGRICULTURE COALITION, 
November 17, 1980 
Re Plant Variety Protection Act Amend- 
ments. 
To All Members of the United States Senate: 

The past two seesions of Congress have 
hosted legislation dealing with amendments 
to the Plant Variety Protection Act. The 
amendments to the Act are primarily house- 
keeping in nature and were initiated and 
supported by the USDA. The House passed 
H.R. 999 on November 17, 1980. 

The amendments to the Act are primarily 
housekeeping in nature and were initiated 
and supported by the USDA. The legislation 
would extend provisions of the Act to six 
kinds of vegetables excluded when the Act 
was passed in 1970. This proposal makes no 
change in existing legislation and extension 
of the rights granted under the legislation to 
developers of these six kinds of vegetables is 
a matter of equity. 

Supporters of the legislation—which in- 
cludes farm organizations like the American 
Farm Bureau Federation and the National 
Grange, the seed industry, the Administra- 
tion, federal and state officials, the Crop Sci- 
ence Society of America, and the vast ma- 
jority of agricultural scientists at home and 
abroad—urge your support of the prompt 
passage of these amendments as outlined in 
H.R. 999. This support is based upon the fact 
that the 1970 Act is accomplishing its pri- 
mary objective—to increase private invest- 
ment in plant breeding research and to pro- 
vide U.S. farmers with a wider range and 
greater number of crop varieties. This legisla- 
tion is unique in that even though protec- 
tion is given to the developer of a new va- 
riety, the principal beneficiary of the ad- 
vantages of the new variety is the farmer who 
grows the variety. 

We support the concept of oversight hear- 
ings of the entire Act during the next ses- 
sion of Congress and the initiation of a study 
by USDA to determine the economic and 
social impact of the Plant Variety Protection 
Act of 1970, as amended, on the United States 
and other nations to include the lesser-de- 
veloped countries. 

With the current constraints placed on 
energy, fertilizer and pesticides, the most 
promising hope of feeding an ever-ex- 
panding world population is through im- 
proved plant breeding. The advances in food 
production in the United States during the 
past 30 years have been impressive. The price 
and availability of food and fiber would have 
been dramatically affected without the prog- 
ress that has been made. Many sources 
have contributed to this increased produc- 
tivity but no single source stands out as 
significantly as improved p ant breeding. 
Private plant breeders have L2en one of the 
major contributors to these advances. The 
Plant Variety Protection Act has been a posi- 
tive force iu these contributions. The amend- 
ments in H.R. 999 and S. 2820 will make the 
basic Act easier to administer by USDA, im- 
prove the international trade of argicultural 
products and contribute to the improvement 
of agricultural production. Your support is 
needed in passing these amendments if we 
are to continue to make progress. 

Respectfully, 
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Harold D. Loden, Executive Vice Presi- 
dent, American Seed Trade Associa- 
tion; John Baize, Washington Program 
Manager, American Soybean Associa- 
tion; David C. Carter, President, U.S. 
Beet Sugar Association; Ronald A. 
Michieli, Director, Government Affairs 
for Land and Natural Resources, Na- 
tional Cattlemen's Association; Nick 
W. Kramer, President, National Coun- 
cil of Commercial Plant Breeders; Ken- 
neth D. Naden; James B. Graw, Execu- 
tive Secretary, National Association of 
State Departments of Agriculture; F. 
Farrell Higbee, Executive Director, Na- 
tional Agricultural Aviation Associa- 
tion Association; ’ 
Director of Government Affairs, Amer- 
ican Association of Nurserymen; ---- 


Owners; , Executive 
Vice President, National Association of 
Wheat Growers. @ 


CLINICAL SOCIAL WORKERS 


@ Mr. INOUYE. Mr. President. in the 
waning days of the Congress, we have 
the opportunity to give full acknowl- 
edgement to the social workers of this 
Nation. They should be especially com- 
mended for the tireless contribution 
that they provide our Nation’s population 
in the field of mental health services. It 
is for this reason that I am genuinely 
enthused by the provisions of the De- 
partment of Defense appropriations bill 
that will provide for a special pilot dem- 
onstration project directly reimbursing 
the'r services under the civilian health 
and medical program of the uniformed 
services, otherwise known as CHAMPUS, 
and also the provision in the Omnibus 
Reconciliation Act of 1980, that included 
a provision for another similar demon- 
stration project to determine the ad- 
ministrative, financial and other aspects 
of making the services of clinical social 
workers more generally available as part 
of the benefits received under title 
XVIII of the Social Security Act (med- 
icare). 

The concept of direct reimbursement 
for clinical social workers is not one that 
is new to the Congress and in December 
1979, I introduced S. 2176, which 
amended the Social Security Act to in- 
clude social workers as independent pro- 
viders of mental health services to med- 
icare and medicaid patients. This gave 
the opportunity for our Nation’s aged 
and disadvantaged to receive treatment 
by a professional of their choice. Our 
men and women of the uniformed serv- 
ices also deserve to have this same op- 
portunity. 

Nearly 3 years ago, during delibera- 
tions on the fiscal year 1978 Department 
of Defense appropriations bill, we began 
efforts to have nurse practitioners di- 
rectly reimbursed under CHAMPUS, 
independent of physician referral or 
supervision. 

The following year, we were successful 
in getting one category of nurse practi- 
tioners—the certified nurse-midwives— 
approved for direct reimbursement. 

Last year during our deliberations on 
the fiscal year 1980 appropriations bill, 
the Senate was successful in convincing 
House conferees to authorize a special 
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5-month demonstration project which 
began May 1, 1980. As of this date, all 
nurse practitioners, expressly including 
psychiatric nurses, will be directly reim- 
bursed for their services. 

Like their counterparts, I believe the 
specialty of the social worker is readily 
definable and, in my opinion, the 
CHAMPUS beneficiary should also have 
access to their services. 

Presently, there are approximately 9.1 
million Department of Defense benefici- 
aries worldwide, of which 8.6 million are 
eligible for CHAMPUS benefits. 

This demonstration project is neces- 
sary, in my judgment, for several 
reasons. Our present CHAMPUS reim- 
bursement process is that clinical social 
workers are reimbursed for services only 
when the actual billing is submitted in a 
physician’s name, or where the clinical 
social worker demonstrates supervision 
and there is a referral by a physician. 
This form of billing not only does not 
give recognition to the qualifications of 
our nonphysician professionals, but in 
all candidness, is professionally demean- 
ing. 
It is not cost effective and I submit 
does not insure any more meaningful 
supervision. I have felt that for years, 
our health system has not made opti- 
mum use of our qualified nonprofes- 
sionals. 

We must consider the investment that 
we have made in training nonmedical 
mental health clinicians. Clinical social 
workers are trained to provide psychia- 
tric care and are certified to be compe- 
tent by their associates only after a 
minimum of 2 years postgraduate super- 
vised clinical experience. Thus, there is 
a discrepancy when on one hand we 
have said that they are qualified, and 
then deny independent reimbursement. 
We permit direct reimbursement to 
medical doctors, many of whom them- 
selves readily acknowledge that they are 
not suitably trained or lack the trained 
assistance needed to treat the mentally 
ill. 
Freedom of choice of the patient to 
select a mental health care professional 
of his or her choosing is especially an 
important consideration in the success 
of mental health treatment, given the 
truly personal nature of the illness. The 
large number of people expressing the 
preference for mental health services 
by a clinical social worker indicates the 
less dramatic effect of receiving treat- 
ment from a professional clinician. I 
have heard many allegations that when 
seen by a psychiatrist many have felt 
labeled and dosed with medication 
rather than having received the humane 
sharing and support that they experi- 
enced when treated by a qualified 
clinician. 

We must also look at the fact that a 
1977 survey by NIMH showed that social 
workers are the prime providers of men- 
tal health care. 

The United States today spends more 
on health care than any other nation in 
the world. It is our third largest industry 
and presently accounts for 9.1 percent 
of our gross national product, the highest 
percentage in our Nation’s history. The 
Federal Government pays almost 40 per- 
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cent of all health care expenditures. In 
fact, the Federal Government's expendi- 
tures for health comprises an astronom- 
ical 12.7 percent of the entire budget. 
Presently, only national defense, interest 
on the national debt, and income security 
programs command a larger share. Sim- 
ply stated, we must act forcefully to gain 
control over our Nation's ever-escalating 
health care costs. 

This demonstration project would be 
the catalyst needed to provide our mem- 
bers of our Armed Forces the kind of 
mental health services that they are 
surely qualified to administer. This ex- 
periment will provide social workers the 
opportunity to demonstrate what is ob- 
vious to us all: That their clients like 
their services, that they are professionals, 
and that they are truly cost effective. 

In closing, I am pleased to have this 
opportunity to give recognition to all 
social workers of this Nation. I feel that 
ti is time that they be independent reim- 
bursable providers under the CHAMPUS 
and social security medicaid and medi- 
care programs.@ 


CLOSED-CAPTIONED TELEVISION 
FOR HEARING-IMPAIRED AMER- 
ICANS 


@ Mr. LEAHY. Mr. President, I rise to- 
day to report on the highly successful 
first 8 months’ progress of closed- 
captioned television for hearing-im- 
paired Americans and to urge the sup- 
port of my colleagues for proposed legis- 
lation which would help to extend this 
remarkable new service to those who 
cannot afford it without financial incen- 
tive. 

It was just last March that home-use 
equipment for decoding closed captions 
went on the market and 16 hours per 
week of closed-captioned programs went 
on the air. Already, almost 30,000 de- 
coders have been sold and at least 30 
hours of closed-captioned programs 
plus many commercials now are closed 
captioned every week. on ABC, NEC, 
PBS, and some independent stations for 
the benefit of this new viewing audi- 
ence. 

What this means is that hearing-im- 
paired citizens of all ages in this coun- 
try can now read on the screen what 
they cannot hear on the soundtrack of 
television programs—many, for the first 
time in their lives. Their response con- 
tinues to be overwhelmingly enthuastic 
Here are just a few examples of the tre- 
mendous outpouring of gratitude from 
viewers of these captioned programs: 

“. .. My eight year old is thrilled. It’s going 
to be significantly helpful.”—Mrs. H. Wil- 
liam Mauldin, Lutherville, Md. 

“... My sincere thanks for this device! It 
is a miracle!”"—Mrs. Donna G. Reed, Boul- 
der, Colo. 

“. . Will mean so much to Johnnie since 
he lost his hearing when he was 22 years old 
and has been so shut out! Thanks.’’—Hill 
Family, Carlsbad, N. Mex. 

“The captions not only provide entertain- 
ment, but are educational as well."—Mr. 
William E. Davis, Superintendent, Tennes- 
see School for the Dear. 

“... The captioning is helping his read- 
ing . . ."—Mrs. D*nald Cobb, Newburg. Ind. 

“The first night that my wife watched a 
closed-captioned TV program on TV, we all 
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cried because for the first time in her life 
she fully understood a TV program and for 
the first time enjoyed it! I cried like a baby 
for her . . ."—Mr. Bob Christian. 


It is clear to me that we are seeing im- 
pressive results of the efforts of all those 
who worked together to bring this new 
and long-overdue service to the hearing 
handicapped citizens of this country. But 
we would be remiss if we did not recog- 
nize also that many among the hearing 
handicapped are still underemployed in 
low-paying jobs and that many more are 
senior citizens on fixed incomes. The re- 
sult is the same: These handicapped 
Americans will not be able to buy de- 
coders themselves without help. What 
they will miss is amply testified to by the 
letters above. It is to help these people 
that Representatives Tom HARKIN and 
BARBARA MIKULSKI and I have introduced 
tax-incentive legislation, H.R. 4767 and 
S. 1869. 

The convention of the National Asso- 
ciation of the Deaf recently unanimously 
adopted a resolution calling on the Con- 
gress to proceed with this legislation: 

Whereas the advent of the new closed-cap- 
tioning system in March 1980 now enables 
deaf and hard-of-hearing populations to 
watch popular television programs with the 
same complete understanding and enjoyment 
as their hearing peers; and 

Whereas many citizens who can reap the 
greatest benefit from closed-captioned tele- 
vision—adult deaf persons who often are un- 
deremployed solely because of their handicap 
and elderly persons who are on fixed in- 
comes—cannot afford to purchase home-use 
decoding equipment ($250 for an adapter 
unit); and 

Whereas a medical deduction will offer 
little or no relief to these low-income 
families and individuals; and 

Whereas bills proposing tax credit for pur- 
chasers of decoding equipment for closed 
captions have been introduced in both the 
United States House of Representatives (H.R. 
4767) and the United States Senate (S. 
1869); be it therefore 

Resolved That the National Association of 
the Deaf (NAD) in convention assembled 
strongly urges the United States Congress 
and the White House to speedily enact legis- 
lation which will provide tax relief in the 
form of a tax credit for this worthy group of 
citizens; and be it also 

Resolved, That the NAD Executive Board be 
mandated to actively pursue this matter.” 


We look forward to hearings on these 
bills as the 97th Congress considers its 
new tax legislation early next year. I 
recognize that it may take some time for 
the Congress to enact this legislation, 
and I recommend that those who can 
purchas? decoders do so. But, on behalf 
of all those Americans who are deaf and 
hearing impaired, I urge my colleagues 
in the Senate and the House to cosponsor 
this legislation and help us next year to 
give it the speedy enactment it deserves.@ 


REINDUSTRIALIZATION OF THE 
STEEL INDUSTRY 


@ Mr. HEINZ. Mr. President, a recent 
series of articles in the Valley Independ- 
ent by Mike Fuoco presents a compre- 
hensive and thoughtful discussion of the 
concept of reindustrialization as it ap- 
plies to the steel industry. The articles 
feature a detailed interview with Den- 
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nis Carney, chairman and chief execu- 
tive officer of Wheeling-Pittsburgh Steel, 
which is using the Federal steel loan 
guarantee plan in an innovative way to 
help construct a new rail mill. Also 
featured in the articles is the distin- 
guished current chairman of the Senate 
steel caucus, JENNINGS RANDOLPH, whose 
determination and dedication are re- 
sponsible for so much of the Govern- 
ment’s increasing awareness of steel 
problems. è 

At a time when the change in admin- 
istrations presents a new opportunity to 
examine steel policy, these articles will 
help set the stage for that process. Mr. 
President, I ask that they be printed at 
in the RECORD. 

The articles follow: 
[From the Valley Independent, Oct. 6, 1980.] 

“Buzz” TO AID STEEL INDUSTRY GROWS 

LOUDER 


(By Mike Fuoco) 


The “buzz being heard in corporate 
board rooms, governmental offices and polit- 
ical campaigns, once but a murmur, is grow- 
ing increasingly louder. 

The racket is even beginning to be heard 
and acknowledged on the street, where it 
really matters, although its most common 
label is as difficult to accurately define as it 
is to pronounce. 

“Reindustrialization”—certainly a mouth- 
ful of syllables, one necessitating a deep 
breath. Still, given the climate in which it is 
circulating, it seems destined to become a 
word of common usage in the near future, 
however cumbersome. 

But the trick will not be successful pro- 
nunciation of an eight-syllable word but 
transformation of the vague concept it sym- 
bolizes from election-year rhetoric to long- 
range policy. 

Without successful implementation of its 
main components soon, many fear America’s 
once-rivated industrial complex may be 
swiftly approaching its last dying gasp. 


REINDUSTRIALIZATION? 


The tongue-twister “reindustrialization” is 
generally considered to have been introduced 
by Amita! Etzioni, director of the Center for 
Policy Research, a former Columbia Univer- 
sity sociologist and former White House 
adviser. 

Generally speaking—although different in- 
terests have different definitions—the word 
seems to imply structuring a framework, a 
workable national policy, under which 
America’s industrial base would be permitted 
and provided the necessary resources to cor- 
rect past mistakes, build on its inherent 
strengths and become competitive again. 

Such a concept most generally includes 
untangling contradictory government poli- 
cies; providing for faster depreciation sched- 
ules and other tax incentives to entice in- 
vestment; making available federal loan 
guarantees and other government backing to 
provide for capital formation; and enforce- 
ment of trade laws to protect domestic pro- 
ducers from unfair foreign competition. 


BIG AID TO STEEL 


President Carter, who prefers to call the 
concept “revitalization” (so as not to sound 
like Ronald Reagan and John Anderson, 
both of whom call for “reindustrialization”), 
last week unveiled the Administration’s new 
policy to aid the troubled steel industry. 

Carter's plan embraces reindustrializa- 
tion's main components in that it provides 
restraints of illegally priced imports, major 
money-saving tax reforms and delayed enyi- 
ronmental mandates. 

Although pleased that something is be- 
ing done, though, most proponents of re- 
industrialization say only that Carter’s pro- 
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gram is a “good first step." However, much 
more must be done, they claim, if the steel 
industry—once the unrivaled ruler of Amer- 
ica’s industrial kingdom, the strength of its 
muscle—is to become truly competitive 
again. 

WHAT IS IT? 

“Reindustrialization” of America’s all- 
ing steel industry is the cumbersome buzz- 
word currently making the corporate, cam- 
paign and street-talk circuits. 

But what, really, is all of the talk about? 
And can America accomplish the goals of 
this vague concept and stop spinning its 
industrial wheels? 

Valley Independent Reporter Mike Fuoco 
has spent the past six weeks researching 
the concept and interviewing steel industry, 
government and labor officials. 

His work included an exclusive interview 
with Dennis J. Carney, chairman and chief 
executive officer of Wheeling-Pittsburgh 
Steel Corp., the mid-Mon Valley's largest em- 
ployer. 

The results are a five-part series, ‘“Reindus- 
trialization—Can America Find an Answer?”, 
the first installment of which appears today. 

Today, despite its frightening decline in 
competitiveness for a myriad of reasons, it 
remains this country’s fourth largest in- 
dustry with total employment of nearly 300,- 
000 workers in 36 states, 133 cities. 

Of course, for Pennsylvania, the steel in- 
dustry is vitally important as more steel 
is produced here than in any other state. 
And for the mid-Mon Valley, the correla- 
tion between steel’s health and local econ- 
omies cannot be overstated, Wheeling-Pitts- 
burgh Steel Corp. being the area's largest 
employer and largest taxpayer to local school 
districts and municipalities. 

Reindustrialization has given hope to 
steel industry management, labor and com- 
munities that something will be done to 
turn the tide. There are problems, though. 


ON THE DOWNTURN 


Few would disagree that the United States’ 
basic industries—particularly autos and 
steel—have plummeted perilously close to 
ruin, their decline well-documented by the 
current recession that has seen productivity 
drop drastically, once-stable employment 
evaporate and investors’ confidence sink to 
all-time lows. 

Some 100,000 fewer workers are employed 
in the steel industry today than in 1969 
and the average number of hourly-paid em- 
ployees dropped for the 12th straight month 
in June to 276,572 as production slipped to 
50 percent of capability. 

Just one year earlier, when the industry 
was operating at close to 94 percent of war 
steel production capability, employment was 
354,241. 

Meanwhile, a quarter-of-a-million auto 
workers haye been laid off as have thousands 
others in related industries such as rub- 
ber and glass, in addition to steel. 

But despite the apparent need for reme- 
dial policy, the problems are so pronounced, 
so complex, yet so vital it is difficult to vis- 
ualize how broad strokes could be effective. 


NEED FOR PLANNING 


The United States, in many areas, has 
regularly been crisis-oriented. When major 
problems bordering on industrial disaster 
occur, the federal government rushes to ald, 
implementing policies to provide assistance. 

The Chrysler bailout is an example. Gov- 
ernment’s critics claim such a life-support 
system would not have been necessary, 
though, had adecuate attention to the auto 
industry's potentially fatal disease been diag- 
nosed sooner and long-range, appropriate 
treatment begun. 

Government backers, though, point to the 
auto industry's shortsightedness in failing 
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to move swiftly toward smaller, more fuel- 
efficient cars, a market now dominated by 
imports. 

Still, a consensus is now forming that the 
time for finger-pointing is past. Even gov- 
ernment officials agree hasty action when 
crisis threatens industrial life is ineffective 
in obliterating the malignant root of the 
illness. 

A move toward strong, long-range central 
planning—directed by a coalition of indus- 
try-government-labor with adequate assist- 
ance to heal the illness, to replace the band- 
aid approach—is currently in vogue. 

A long-range approach, advocates claim, 
would provide the preventive medicine in- 
dustry needs so desperately. 

Such thinking has splintered into calls for 
sector plans for reindustrialization by which 
a commitment to aid a specific industry— 
steel, for example—would be made, goals set 
and resources needed to reach those goals 
provided. 

It is a plan of offensive attack tailored to 
specific problems with specific solutions. It 
differs greatly from what many consider our 
history of unorganized, defensive industrial 
“policies” that have merely dulled—and in 
some cases, delayed—the pain. 

MADE IN JAPAN 

No one who calls for such specialized action 
denies the fact that the remarkable success 
of the Japanese industrial economy, more 
than any otrer factor, has aided in the move 
toward consensus. 

That country’s systematic approach is led 
by government planners who utilize the 
benefits of a seemingly-unshakable bond be- 
tween industry, labor and government, which 
work toward a common goal for the common 
good. 

The approach has certainly been success- 
ful, transforming Japan’s industrial economy 
into the most efficient in the world, a most 
formidable competitor for the U.S. 

Possibly the largest problem facing rein- 
dustrialization, then, is the need to change 
the way we think, the way our admitted 
adversary relationships between government, 
industry and labor hinder our progressive 
development. 

Many contend we are really starting from 
scratch because the United States does not 
have an industrial policy to refine. Others 
deny the criticism, recalling that as early as 
1791, Alexander Hamilton, the first secretary 
of the Treasury, issued the “Report on the 
Subject of Manufacturing.” 

The point seems moot. Whichever the case, 
the United States’ industrial machine is 
losing—and badly. 

“MADE IN JAPAN” LABEL No LAUGHING MATTER 
(By Mike Fuoco) 

It was not so very long ago, 20 years or so, 
that the label “Made in Japan” inevitably 
connotated anything cheap and shoddy, 
comically inferior to American-produced 
commodities. 

Today, no one is laughing. In an ironic 
twist which two decades ago would have been 
beyond comprehension, America’s industries 
and businesses are looking to Japan, an in- 
dustrial economy that works, as an example 
for reindustrializing this country. 

With an unprecedented scenario of na- 
tional commitment, long-term planning and 
efficient industrialization, the Japanese have 
come to the forefront as a chief competitor 
and major threat to U.S. industries’ once-un- 
challenged domestic market. 

Dennis J. Carney, chairman and chief 
executive officer of Wheeling-Pittsburgh 
Steel Corp., has for years sounded warnings 
of domestic market penetration, especially by 
the singularly directed and determined 
Japanese. 

Like his counterparts in other steel firms, 
to whom foreign steel imports cause sleep- 
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less nights and lower profits, Carney says 
he is not against foreign trade per se, just un- 
fair foreign trade. 

ECONOMIC WARFARE 

“Japan is in a war with us,” Carney candid- 
ly commented in his 19th floor office in the 
firm's Pittsburgh headquarters in Gateway 
Four. “They're beating everybody in this eco- 
nomic war. 

“It is no accident on their part. They care- 
fully planned this war . . . to beat the hell 
out of the United States.” 

On close examination, Carney’s accusa- 
tions appear founded. The Japanese have this 
year captured 26.8 percent of the domestic 
automobile market and while more than half 
of our exports to Japan are food, fuel, and 
crude materials, more than two-thirds of our 
imports from that country are finished, high- 
technology, manufactured goods. 

Meanwhile, in steel, imports from Japan 
and Western European countries amounted 
to 14.1 percent of domestic consumption last 
year while the first four months of 1980 saw 
5.3 million tons of foreign-produced steel 
cross America’s borders compared to 4.76 
million tons for the same period last year. 

And while imports here have increased, 
America's share of the world’s manufactured 
exports has dropped drastically, from 22 per- 
cent in 1962 to 14.8 percent in 1977, the last 
year for which comparisons are available. 

Consequently, thousands of Americans 
have seen their jobs displaced in the auto- 
motive, steel and related industries. 


UNFAIR COMPETITION 


Like Carney, most industrialists and labor 
leaders are strongly critical of what they 
term unfair foreign competition. They cite 
steel imports as a prime example and claim 
foreign steel is being sold in this country be- 
low the price of production, a process com- 
monly termed “dumping.” 

Meanwhile, the Japanese particularly come 
under fire for what critics say is “exploita- 
tion” of our free trade policies. 

A Government Accounting Office study last 
fall on the U.S.-Japanese trade problem 
found in case studies of seven major in- 
dustries that, overall, the Japenese govern- 
ment and businesses work hand-in-hand to 
target American industries for penetration. 

In the meantime, while taking advantage 
of America's free trade policies, they employ 
a variety of indirect tactics to shield Japa- 
nese markets from virtually any foreign 
competition. 

“We export 23,000 tons of steel (to Japan) 
as opposed to seven million tons imported,” 
commented Eugene Frank, one of the coun- 
try’s leading steel analysts, with the Pitts- 
burgh investment banking firm M. Waddell 
& Towne, Inc., “but before (U.S. exports) get 
in (Japan), they have to have a license. And 
these are specialty products they don’t make 
there. 

“Because the U.S. marketplace is the most 
open in the world, it has served as the dump- 
ing ground for excess foreign steel produc- 
tion ... (and it) is also becoming the burial 
ground for a number of American steel 
plants.” 

FREE TRADE’S FLAWS 

“Unfair” foreign competition also upsets 
U.S. Rep. Don Bailey (D-Greensburg), who 
is concerned about overseas barriers to our 
exports while there are none here. 


“If we talk about trade, we've got to talk 
about fair trade,” he said. “We have got 
to say to foreign nations, ‘Either let us oper- 
ate fairly or we'll take it out of your hide.’ 

“We have to tell Javan and West Germany 
that we need some relief and time to be able 
to retool so that we can be competitive and 
they'll have to take it. We've done things to 
help their countries,” Bailey added. 

Lloyd McBride, president of the United 
Steelworkers of America, says, “We have 
given up enough of our domestic markets 
to foreign producers. Our markets are wide 
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open: theirs are closely controlled. We put 
profits first; they put market share first and 
profits follow. We practice free trade; they 
practice national interest.” 

The U.S. government has been caught in 
this crossfire, its movement toward un- 
bridled free trade sharply criticized for laxity 
in utilizing its failsafe protection—enforce- 
ment of trade laws already on the books. 

“For two decades our government has 
chosen not to enforce its trade laws to pre- 
vent the dumping of steel in our market- 
place,” Frank said. “Instead, under the ban- 
ner of free trade and the desire to control 
domestic steel prices and wages, it has wel- 
comed the dumped imports.” 

DIFFERENT RULES 

Carney said America is locked in a losing 
economic battle as long as it plays by a 
different set of trading rules than the rest 
of the world. 

“What we're doing is operating as if the 
rest of the world is playing the same game,” 
the Charleroi native said. “We can't dictate 
the way the rest of the world runs them- 
selves. 

“We have two choices: Either close the 
borders all together—but I don’t think we'll 
do that because too many influential people 
and press do not favor that—or we can 
change our system to meet this crisis.” 

However, there's another side to the coin, 
one that alleges decades of mismanagement 
of American industry, corporate shortsight- 
edness and insensitivity, apathy and inferior 
work by labor, and little quality control. 

Carney challenges those claims and labels 
them nothing more than economic war prop- 
aganda spread by the Japanese as part of 
their scenario. 

“There is an effort to show the (poor) atti- 
tude of (U.S.) workers, poor management 
and quality control and that’s why they 
(Japanese) are successful,” Carney said, “It 
is part of a plan to influence the press. 

“Those are problems but not the basic 
problems. They don't want us to see what 
the basic problem is.” 

ECONOMIC PARTNERSHIP 


To Carney, that “basic problem” is the 
the fact the Japanese government subsidizes 
and cooperates with its steel industry while 
the U.S. does not. 

Such a partnership produces modern 
Japanese mills while the average equipment 
age for the U.S. steel industry is 17 years. 
It is a situation which presents American 
industry, which oftentimes find itself 
locked in mortal combat with government, 
at a distinct disadvantage. 

The government-controlled Bank of Japan 
subsidizes the Japanese steel industry while 
the government guarantees hundreds of 
thousands of dollars in loans, many from U.S. 
banks, for plant modernization. It presents 
a tax climate conducive to capital forma- 
tion. 

Profit and loss statements are not so im- 
portant in Japan as is market penetration, 
a strategy which plans recouping losses in 
the long run with escalated prices of a con- 
trolled market. 

“It must be remembered that most for- 
eign governments use their steel industries 
as instruments of social, economic and for- 
eign policy rather than as a profit center," 
Frank explained. “By contrast, the Ameri- 
can company, which has to compete against 
the resources of an entire nation, must 
make a profit to survive. 

“Foreign governments place considerable 
strategic and economic importance on their 
steel industries and view them as national 
assets, the most essential ingredient for in- 
dustrialization, economic development and 
the economic stability of the nation,” he 
added. 

EQUITY VS. DEBT 

Unlike the Japanese and some other for- 

eign producers, American steel companies 
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are largely financed by equity, the sale of 
shares of stock. Japanese firms, however, 
with its government providing unofficial but 
solid guarantees, use an alternate approach, 
loan-financing or debt, which is largely 
frowned upon in our profit-motivated eco- 
nomic system. 

Because of the option chosen, some ana- 
lysts feel American steel firms and other 
businesses have been saddled with too much 
pressure to present neat quarterly dividends 
for its stockholders, or owners. And, critics 
contend, that amounts to nothing short of 
mismanagement because those funds could— 
or should—be reinvested in the concerns. 

David Ignatius of the Wall St. Journal 
noted that America’s system of equity has 
made the steel industry nothing less than & 
“prisoner of Wall St.” 

Frank offers, though: “We are a profit- 
incentive, capitalistic, free economy and 
we've tabbed the word ‘sin’ on profit. It is dif- 
ficult to compete against Japan . . . because 
there management is not responsible for 
how much they lose to get a market share. 

“We're living by our economic system, but 
their economic system can only show prog- 
ress for one major reason—they've had a 
dumping ground, an open market.” 

“TRADE WITH ALLIES” 


The USW’s McBride contends that the 
United States “... must trade with our 
allies.” 

“But we must work out orderly, disciplinec 
trading arrangements,” McBride said. “We 
have to do this government to government. 
And we must do it soon.” 

U.S. Rep. Austin J. Murphy (D-Mononga- 
hela), while sympathetic to the plight of 
the industry, still contends, “We have been 
at a disadvantage by declaring dividends in- 
stead of reinvesting in our industries.” 

In this regard, Wheeling-Pittsburgh Steel, 
the nation’s eighth ranked producer, is the 
exception rather than the rule. All capital 
generated by the corporation from deprecia- 
tion, earnings and borrowing has been rein- 
vested in steel operations. 

No regular dividends to W-P common 
stockholders have been paid since the second 
quarter of 1975 other than a special yearend 
dividend of $1 per common share paid dur- 
ing the last quarter of 1979. 

But Wheeling-Pittsburgh joins its fellow 
members of the Big 9 steel producers in hav- 
ing to battle against an inherent adversary 
relationship between U.S. government, in- 
dustry and labor, what could be the para- 
mount reason our industry is declining while 
Japan's is blossoming. 

The depth and success of hand-in-glove 
cooperation between the three major eco- 
nomic influences in Japan is not a new or 
accidental phenomenon, but its implications 
to the American economy and how it could 
possibly be an example in efficiency are 
finally beginning to strike a chord of consen- 
sus here. 


JAPAN PooLs RESOURCES TO Boost Economy 
(By Mike Fuoco) 


Perhaps it was World War II, a crushing 
defeat to a proud Japanese people whose 
centuries-old culture had forged an undying 
love of their homeland. 

Whatever the impetus, the Japanese have 
pooled their resources and capitalized on 
their intrinsic nationalism to build the most 
efficient industrialized economy in the world. 

Using a low-keyed but effective approach, 
the Japanese government has led the way in 
this amazing industrial success story by pro- 
viding skillful long-term planning and nec- 
essary resources while pushing high tech- 
nology. Meanwhile, a cooverative Japanese 
labor force has offered dedicated work. 

The result: All three economic components 
have harmoniously progressed, both individ- 
ually and collectively. 

Such, unfortunately, has not been the 
case in this country. Once the dominant in- 
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dustial force worldwide, we are being effec- 
tively challenged by the cooperative indus- 
try-government-labor coalitions in Japan 
and other progressive industrialized coun- 
tries. 

ADVERSARY RELATIONSHIPS 


Seemingly always poised for the attack, 
our government, industry and labor have 
neglected harmony and consistently battled 
and scarred each other. But now, when our 
swift industrial slide has reached a point of 
crisis, so graphically illustrated this year by 
massive and unprecedented layoffs in the 
steel and auto industries, we have begun to 
examine our interaction. 

Examination may not be enough. Accord- 
ing to analysts both in the public and private 
sectors, this adversary relationship we have 
somehow permitted to fester, at least sub- 
liminally, must be quickly eliminated if we 
are to reindustrialize our nation and be- 
come competitive again. 

“Labor, industry and government worked 
themselves into an adversary relationship 
during the 30s and 40s and even before,” ex- 
plained Monongahela Congressman Austin J. 
Murphy. “Since the 1940s, the pent-up wage- 
and-price controls have been unleashed with 
the result being adversity. 

“And then, the wave of the big environ- 
mental movement in the 1950s and 1960s 
again put government in an adversary posi- 
tion with industry.” 

He added: “All of us—government, busi- 
ness, labor—have too many meetings among 
ourselves and then problems arise. Then it 
is not a meeting but a confrontation.” 


CONSENSUS FORMING 


Murphy is not alone in favoring more 
cooperation and understanding from the 
three main facets in America. 

“We are ripping ourselves apart,” Eugene 
Frank, a Pittsburgh-based steel analyst 
candidly offered. “Twenty years ago the 


adversary relationship with government be- 
gan.” 


And James Fallows, in an extensive arti- 
cle, “American Industry: What Alls It, How 
to Save It,” published in the September edi- 
tion of The Atlantic Monthly, also touched 
on this economic malady: “Our productive 
abilities fall victim to an adversary culture 
in which business and labor and government 
are constantly at one another's throats In a 
formalized combat in which the lawyers feed 
the paranoia of all sides.” 

Why, one might ask, have we cultivated 
such a situation which is detrimental to us 
all? Although there are no easy answers, it is 
no secret that we are looking to Japan not 
only to find how we can best comnete with 
them but how we can emulate that nation's 
success in tripartite relationships. 

“What makes government and business 
interaction in Japan different is the extent 
and scale of such interaction.” Henry Scott 
Stokes quoted from a 1972 U.S. Commerce 
Department report in his Aug. 21 New York 
Times article. “Can Japan's Aid to its In- 
dustry Guide U.S.?” 


The report further noted: “A style peculiar 
to the Japanese derives from Japan's history 
and culture with its emvhasis on the con- 
sensual a~proach, a tradition of government 
leadership in industrial development and a 
generally shared desire to advance the in- 
terests of the Japanese nation.” 

For whatever reason, we have somehow not 
taken the same tact. 


MUTUAL CRITICISM 


The U.S. government is sharply criticized 
by business for being inflexible, imposing 
expensive and restrictive reculations while 
not providing tax incentives to spur invest- 
ment, a climate to promote capital forma- 
tion or sufficient federal loans or loan 
suarantees. 


While not necessarily disagreeing with 
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some of those arguments, government back- 
ers pass some of the blame back to business 
and claim it should have been reinvesting 
some of its profits in modernization, in- 
stead of paying dividends, and looking 
ahead to the future, not the short term. 

Labor, meanwhile, criticizes business for 
insensitivity to the nation’s working men 
and women while unions come under fire by 
business for its demands for better wages 
and conditions. 

It is a vicious, downward cycle in which 
otherwise useful energy is wasted and there 
are truly no winners. 

In Japan, by contrast, the government fol- 
lows a consistent policy of making regulatory 
and tax decisions based on their effects on 
economic progress. The ryovernment’s Minis- 
try of International Trade and Industry ad- 
vises companies on long-term strategy, CO- 
ordinates actions of competing interests and 
helps depressed industries. 

Because of the government aid and the na- 
tional system of investing in long-term prac- 
ticality rather than short-term profits, Jap- 
anese business executives, unlike their coun- 
terparts in America, are not under pressure. 
Blessed with a cooperative government which 
provides advice, direction, tax incentives and 
direct and indirect subsidies, business has 
prospered. 

Meanwhile, assured lifetime employment, 
Japanese workers dedicate themse ves to 
their companies and everyone turns up a 
winner: government has a stable economy, 
businesses have a growth environment and 
workers have jobs. 

But can such a system work here or is it a 
coalition peculiar to the Japanese? 


A NEW APPROACH 


According to U.S. Rep. Don Bailey of 
Greensburg, we have to try. 

“This country simply has to reach—the 
public and private sectors—into our pocket- 
books and divert resources for capital-inten- 
sive industries and thereby revitalize our in- 
dustrial base,” Bailey said. “In order to in- 
crease productivity, we have to reinvest and 
spread across society as a whole via deprecia- 
tion of the cost of . . . change. 

“Our priorities sometimes get mixed. 
Everyone in this country, including big bust- 
ness, was so concerned about balancing the 
(federal) budget. If someone would have 
asked me to vote for a budget with a $15 bil- 
lion deficit that included a tax expenditure 
that would give more rapid depreciation, I 
would have voted for it because it would pay. 

“The way to beat inflation is through pro- 
ductivity increases,” he commented. 

Murphy agrees something has to be done 
collectively: “We're finally feeling the effects. 
For so long—200 years—we were the great 
exporter of not only technology but goods. 
Now we have competition and with it is 
coming a realization oof everyone's 
responsibilities. 

“We've decided now is the time to work it 
out.” 

NEED FOR COALITION 


Dennis J. Carney, chairman and chief ex- 
ecutive officer of Wheeling-Pittsburgh Steel 
Corp., also sees the necessary “coalition” of 
industry-government-labor forming “but not 
to the extent needed to fight. Until we as a 
country realize we are in an economic war, 
I don’t think we will solve the problem.” 

Carney, whose firm received $150 million 
in federal loan guarantees for construction 
of a $105 million rail mill in Monessen and 
installation of pollution control equipment 
in all its plants, said much more federal as- 
sistance is necessary to rebuild the slumping 
steel industry. 

Carney noted that U.S. banks will not lend 
to domestic steel firms whose debt-to-equity 
ratio is 30 percent or higher but those same 
banks lend to Japanese steel firms with 80 
percent ratios. 

“There is no risk involved,” he said, ex- 
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plaining the loans are backed by the Japa- 
nese government, “All that (U.S.) loan guar- 
antees really do is what Japan (is doing).” 
He firmly added: “We have to have them 
(loan guarantees) to compete.” 
PRIME FACTOR 


Bailey agrees that capital is a prime factor 
in any reindustrialization plan, not only for 
steel or other “declining” industries but for 
those of the future. 

“We have reached a crisis,” he remarked. 
“Capital formation is the greatest crisis fac- 
ing America. We don’t hear either political 
platform talking about it and I think they 
should be. 

“It is the single greatest concern to the 
western world.” 

U.S. Sen. Jennings Randolph (D-W.Va.), 
& prime legislative mover in securing loan 
guarantees for W-P, is confident America will 
find a solution and work together toward a 
common goal. 

“I am optimistic and have been,” he said. 
“I feel we will work out our problems if peo- 
ple work together. People are realizing every- 
one—business, labor and government—is go- 
ing to have to work together if we are really 
going to provide a solid foundation for the 
future growth of our economy and expansion. 

“People are Just coming to the realization 
there is going to have to be a very coopera- 
tive effort.” 

According to United Steelworkers President 
Lloyd McBride, steelworkers will “share any 
sacrifices that must be made by all Amer- 
icans to restore a vigorous, inflation-free 
economy. However, the huge capital require- 
ments cannot be deducted from wages.” 

Much of the burden of reindustrialization 
and an effective coalition of economic forces 
naturally rests with the government. 


OPTIONS AVAILABLE 


In a July 1980 report issued by the Con- 
gressional Research Service entitled “Reces- 
sion in the United States: Economic Effects 
and Policy Implications,” sts the following 
as policy options to assist the steel industry: 

Accelerated depreciation, loan guarantees 
or subsidized interest loans to aid capital 
formation. 

Relaxation of environmental and worker 
health and safety standards. 

Exploration of public-private cooperative 
efforts to restructure the industry. 

Coordination of government programs af- 
fecting the steel industry. 

Imposition of import restriction policies 
such as quotas, tariffs and antidumping pric- 
ing mechanisms. 

“A wiser legislative branch, led by the Con- 
gressional Steel Caucus, the Senate Steel 
Caucus, along with a better-informed Ad- 
ministration and supported by the labor 
Movement and all of industry will see to it 
that this nation has a winning overall game 
plan and a solid plan for its steel sector," 
Frank said. 

“With everyone in our government pulling 
in the same direction instead of pulling the 
industrial base of this country apart, our 
future will be secure.” 

But as Frank himself noted, “Words are not 
enough.” 


MONESSEN Rat. MILL ECONOMIC SALVATION 
(By Mike Fuoco) 

To uninterested observers, the green shell 
visible along Route 906 in Monessen 2ppears 
as just another building on steel mill prop- 
erty. 

To residents of the Mon Valley, though, it 
represents an economic salvation, of sorts. 

And to proponents of a reindustrialization 
policy for the United States, it symbolizes 
the best working example of what can be 
accomplished by cooperative efforts of indus- 
try, government and labor to reach their re- 
spective goals. 
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A SHINING EXAMPLE 


Wheeling-Pittsburgh Steel Corp.’s new rait 
rolling mill, presently under construction at 
its Monessen Plant, would not normally be 
of national significance, although it is singu- 
larly notable in and of itself. 

One of the most technologically-modern 
rail and structural steel facilities in the 
world and the first built in this country since 
1927, the mill is of particular importance for 
its conception and labored birth. 

Somehow, through a trying three-year 
drama, the nation's eighth-ranked steel pro- 
ducer, the federal, three state and numerous 
local governments, the United Steelworkers 
of America, and the public at-large succeeded 
in forging a partnership which provided what 
was needed by everyone involved. 

The process at times threatencd to self- 
destruct and jeopardize the very life of the 
corporation, at least its operations in the 
area. 

Despite some inherent flaws, though, it 
worked. Diversification of W-P’s product mix, 
stabilization of the area’s economy, increased 
employment, and environmental control were 
the welcomed results. 

Such goals are at the core of arguments for 
a national commitment to a revitalized In- 
dustrial base and Monessen's rail mill is the 
concept’s shining example. 

However, the painfully long and complex 
process—or what some consider a lack of na- 
tional policy—experienced in the W-P case 
must be greatly altered, most private and 
public sector observers agree, if America is 
to experience a national industrial renais- 
sance. 

HOW IT BEGAN 


Times were bad and getting worse for W-P 
in 1977. Losses continued and hopes for re- 
covery dwindled as the steelmaker headed for 
an eventual year-end loss of $25 million. 

Shipments dropped, a property tax avpeal 
case was lost and outstanding loans of about 
$52 million were coming due. 

In short, the outlook was grim. 

However, probably the incident which at 
the time seemed the most potentially fatal 
to the corporation’s continued operation—a 
$40-million pollution suit—ironically be- 
came its imvetus to battle its adversities, its 
rallying issue. 

The suit, filed by the state Department of 
Environmental Resources (DER) in March, 
appeared to be the final threat. If unsuccess- 
ful in its appeal, W-P could well have faced 
bankruptcy, 

However, the corporation shrewdly par- 
layed the misfortune into an effective plea 
for help from its steel communities, labor, 
state, local and federal governments—and it 
worked. Not only did the corporation obtain 
necessary funding to fulfill environmental 
mandates but unprecedented loan guaran- 
tees and other public and private monies to 
diversify its product line. 


CLEAR MESSAGE 


It was a savvy piece of corporate recovery 
and although many individuals aided in its 
successful implementation, Dennis J. Carney, 
now W-P’s chairman and chief executive of- 
ficer, is generally viewed as chief architect of 
the strategy. 

“The rail mill is a very important piece for 
me,” Carney says as he sits in his office in 
Gateway 4, Pittsburgh. “I think without the 
rail mill, the Mon Valley (plants) couldn't 
have survived.” 

Carney’s point is not a revelation to the 
people of the mid-Mon Valley. Cognizant of 
troubles beleaguering the area's largest em- 
ployer in 1977, local residents were quick to 
fiock to W-P’s corner. 

Paul (Putsy) Lewis, director of United 
Steelworkers District 15, recalls that the USW 
got involved after W-P explained its “par- 
ticularly acute situation” and union econo- 
mists verified company claims. A cooperative 
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partnership of labor and industry was then 
formed, Lewis said, for the eventual better- 
ment of both. 

The relationship was forged, Lewis said, 
“simply because they (W-P officials) were 
straightforward in letting employees and 
employees’ representatives know what its 
economic condition was prior to going into 
some chaotic condition like bankruptcy.” 

Meanwhile, business representatives, state 
legislators, state officials and federal office- 
holders also heeded the plea for help. Every- 
one wanted to provide assistance because the 
word was out: either some type of help would 
be provided to the firm or the Monessen and 
Allenport plants would have to be phased 
out. 

It was not a message that would miss its 
mark. 

PRECEDENT SET 

Perhaps because W-P’s problems at that 
time—dumped imports, lack of capital for 
modernization or expansion, government 
regulations—provide such a microcosm of 
the current state of the ailing steel industry 
as a whole, the firm's success is viewed as a 
precedent for reindustrialization, 

“Wheeling-Pittsburgh is certainly an ex- 
ample of what my view of reindustrializa- 
tion is," commented U.S. Sen. Jennings Ran- 
dolph (D-W. Va.), one of the project’s main 
backers. “It not only includes a moderniza- 
tion program including environmental pro- 
tection but a new product activity (rails) 
as far as the company is concerned.” 

Lewis, co-chairman of the Labor Division 
of the President’s Steel Tripartite Advisory 
Committee, agrees: “The success of labor, 
government and industry in the Wheeling- 
Pittsburgh situation was a contagious situa- 
tion which led to more activity on the part 
of the tripartite (structure) in taking an 
overall look at the steel industry.” 

The bottom line in the W-P case, as it 
is in today’s call for revitalization of the steel 
industry, is capital. W-P just did not have 
the working capital to invest in environ- 
mental control equipment and expand its 
product line to make the corporation more 
viable through diversification. 

Similarly, the steel industry in general 
suffers from inadequate capital formation. 
According to the American Iron and Steel 
Institute (AISI), a domino effect results from 
such a situation. Inadequate individual and 
corporate savings leads to inadequate plant 
and equipment spending which contributes 
to lagging productivity, double-digit infia- 
tion, inadequate job creation and lagging 
economic growth, AISI claims. 

In its comprehensive report earlier this 
year, “Steel at the Crossroads: The Ameri- 
can Steel Industry in the 1980s,” AIST adds 
that other interrelated factors combine to re- 
sult in the industry loss of its “competitive 
edge.” 

POOR SHOWING 

Compared to other industrialized coun- 
tries, we have a poor showing in savings and 
investment in our industries. 

ATSI reports that the Japanese invested 
almost 50 percent more per ton of capacity 
in their steel industries than did American 
companies in the mid-1970s. The Japanese 
save 20 to 25 percent of their total income 
versus five or six percent in the U.S. 

The United States was dead last in spend- 
ing for new tools and in growth of output 
per hour between 1960 and 1978, AISI said. 

Meanwhile, American banks are gun-shy 
about lending to American steel firms when 
debts rise to more than 30 percent of total 
capital. Meanwhile, these same American 
banks have three times as much money on 
loan to Japanese firms with debt ratios of 
80 percent or higher because Japan, Inc., 
backs the funds. 7 

As James Fallows noted in his September 
article on America’s ailing industries in the 
Atlantic Monthly, “(In Japan) the money 


33117 


helps buy the continuous casters, electric 
furnaces and integrated mills that American 
firms cannot afford.” 

Because of the lack of capital, W-P was 
forced to go to the federal government for 
loan guarantees. 

After lengthy negotiations, the Commerce 
Department’s Economic Development Ad- 
ministration (EDA) agreed to provide W-P 
with $100 million in guarantees, the largest 
ever in the agency’s 15 years of existence, 
for use in rail mill construction and pollu- 
tion control in Pennsylvania. 

Meanwhile, a $50 million guarantee was 
received from Agriculture Department’s 
Farmers Home Administration (FmHA) for 
use in pollution control in West Virginia and 
Ohio, again the largest ever granted by the 
agency. 

“This is the kind of assistance our agency 
and others in government can provide to 
reinvigorate and make competitive basic in- 
dustries in this country,” commented Alex 
Vallecillo, chief of EDA’s Project Review 
Division. “This is the kind of effort that has 
to be brought to bear and implemented on 
a structured basis to reinvigorate and rejuve- 
nate our industries.” 


NOT FOR EVERYONE 


In the battle of industrial haves and have- 
nots, though, federal loan guarantees are 
either unnecessary or vital. Large steel con- 
glomerates like U.S. Steel Corp. oppose them 
in blatant self-interest; smaller firms, like 
W-P, the only major integrated domestic 
producer with earnings 100 percent depend- 
ent on steel sales, view them as a last hope 
for their continued existence. 

Randolph commented that one of the hur- 
dles to increasing availability of guarantees 
is that “the steel industry does not speak 
as one voice.” He said he “wholeheartedly 
disagrees” with the claim they are bad for 
the economy. 

Steel analyst Eugene Frank said, “We have 
to improve the funding because we don’t 
have the money in the steel industry. We are 
cash poor. 

“We have to fund technology not only in 
steel but in those industries that fit in 
with the demographic capabilities.” 

There are several schools of thought on 
just how to do that, though. 


FUNDING VEHICLES 


After a trying experience in piecing to- 
gether a complex package of loan guaran- 
tees, Carney feels something along the lines 
of the Reconstruction Finance Corp. (RFC) 
should be established for easier access to 
greater amounts. 

The RFC, terminated in 1954, served to 
cushion the economic downturn in the early 
1930s and provide efficiency in shifting re- 
sources in defense needs during World War 
II. The agency provided funding where fund- 
ing was needed and that is what is needed 
now, Carney and others claim. 

However, a 1980 Congressional Research 
Service re-ort, “Evaluation of the Recon- 
struction Finance Corporation with Implica- 
tions for Current Cavital Needs of the Steel 
Industry,” finds that such an agency would 
be ineffective today. 

However, it goes on to recommend that 
something like an “Emergency Finance 
Bank” be established due to a need to 
“assist large firms or industries on a case-by- 
case basis.” And it further agrees the steel 
industrv has three valid claims for federal 
loan guarantees including dumped imports, 
undenendability of foreign sources and the 
social costs of closing down steel facilities. 

Along the same lines, the AFL-CIO Exec- 
utive Council in Augrst called for a “Na- 
tional Reindustrialization Board” made up 
of pubtic, labor and industrial representa- 
tives. The board would oversee a “Reindus- 
trialization Financing Corp. (also with the 
RFC acronym) which would make or guar- 
antee loans or participate in loans made by 
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private lenders to finance reindustrialization 
projects approved by the board.” 

The AFL-CIO said the new RFC should 
“have access to both public and private funds 
to enhance its lending capability,” should 
invest in “private and quasi-public ventures 
through direct loans, loan guarantees and 
below market financing” and should have 
“the power to use tax policy as a tool of 
reindustrialization.” 


CAPITAL CONSENSUS 


Despite some differences in exactly how to 
provide the steel industry and others with 
much-needed capital resources, the general 
consensus is that something must be done. 

“Dennis Carney is 100 percent right that 
this country needs a steel policy and should 
make capital available to have a healthy, 
viable steel industry,” commented U.S. Rep. 
Don Bailey (D-Greensburg), who was in- 
volved in the W-P negotiations for the loan 
guarantees. “The most significant part of the 
rail mill is the financing aspect and the role 
of government in financing it. 

“It is crucial for ailing firms.” 

U.S. Rep. Austin J, Murphy (D-Mononga- 
hela), who also was involved in the loan 
guarantees negotiations, added that govern- 
ment funds should seek increased industrial 
productivity, not bail-outs: “What is needed 
is the economic boost of loans and grants 
which is where the government should be 
reinvesting. 

“The whole thing to the success of an econ- 
omy is production. A public service job or 
make-job produces little in the way of a 
commodity.” 


Here’s How Rar MILL Came ABOUT 


Just how Wheeling-Pittsburgh Steel Corp. 
was successful in acquiring funding for a new 
rail rolling mill at its Monessen Plant and 
installation of pollution control equipment 
at all of its facilities is a complex tale of what 
can be described as ad hoc “reindustrializa- 
tion.” 

Many behind-the-scenes maneuvers took 
place in the three years of planning and ne- 
gotiations. 

The following is a brief account of a 
lengthy and complex scenario which proved 
successful despite setbacks and challenges: 

March 7, 1977—The state Department of 
Environmental Resources (DER) fines Wheel- 
ing-Pittsburgh Steel $39.8 million for past 
pollution violations in Monessen. 

April 29, 1977—-Dennis J. Carney, then W-P 
president, reports at the annual stockholders 
meeting that the firm is pursuing legal 
aspects of the DER suit but after meeting 
with state officials and DER representatives 
he is hopeful an “understanding” on pollu- 
tion problems at W-P plants can be obtained. 

Third Quarter, 1977—W-P decides to di- 
versify its product line into rails. 

Sept. 3, 1977—It is reported W-P officials 
will meet with federal and state representa- 
tives to discuss the fate of the Monessen 
Plant. It further is reported preliminary dis- 
cussions with the federal Economic Develop- 
ment Administration (EDA) are held con- 
cerning possible financial assistance. 

Sept. 7, 1977—Then Lt. Goy. Ernest P. Kline 
announces the Commonwealth has declared 
& 90-day moratorium on prosecution of its 
$40-million suit against W-P. 

Nov. 7, 1977—Kline, Carney, state e 
James Manderino, United Steelworkers Dis- 
trict 15 Director Paul (Putsy) Lewis, aides 
to then-Gov. Shapp and former DER Secre- 
tary Maurice Goddard meet for three hours. 
The possibility of a “major breakthrough” is 
reported by The Valley Independent the next 
day. 

Dec. 8, 1977—W-P receives a lengthy and 
comprehensive draft settlement proposal 
from DER setting an environmental sched- 
ule for Monessen, settling the $40-million 
suit for $200,000 while tying the package 
tog” With $100 million in financial aid 
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for rail mill construction and pollution con- 
trol installation. 

March 22, 1978—An agreement between 
DER and W-P is formally announced by 
Kline at the firm's Pittsburgh headquarters. 
The settlement is said to be contingent upon 
approval by the federal Environmental Pro- 
tection Agency (EPA) and receipt of federal 
loan guarantees of at least $28.5 million for 
pollution control and $80 million for rail 
mill construction. 

First Quarter, 1978—W-P holds discussions 
with EDA and the federal Farmers Home 
Administration (FmHA) about financing the 
rail mill and pollution projects. 

Second Quarter, 1978—U.S. Sen. Jennings 
Randolph (D.-W. Va.) calls meeting with 
officials of EPA, DER, USW, EDA and FmHA 
to discuss W-P’s pollution problems. 

Second Quarter, 1978—Negotiations begin 
with EPA, DER, Ohio EPA and the West 
Virginia Air Pollution Control Commission 
in an attempt to formulate a comprehensive 
consent decree for all W-P plants as re- 
quired by EPA. 

Third Quarter, 1978—Negotiations with 
EDA and FmHA for loan guarantee terms 
continued, 

Dec. 28, 1978—EDA announces it will rec- 
ommend approval of federal guarantees of 
$100 million for rail mill and pollution con- 
trol projects in Pennsylvania. 

First Quarter, 1979—FmHA sends letter of 
intent to W-P to guarantee $50 million for 
pollution control projects in Ohio and West 
Virginia. Meanwhile, institutional lenders 
(insurance companies) commit to provide 
the guaranteed loan funds. 

Jan. 29, 1979—The Pennsylvania Indus- 
trial Development Authority (PIDA) tenta- 
tively approves a $10 million loan to tie in 
with rail mill and pollution projects. The 
state loan is contingent upon a consent de- 
cree with EPA. 

March 19, 1979—W-P and EPA sign a mas- 
ter consent decree and Carney announces 
ground for the rail mill will be broken 
March 27. 

Third Quarter, 1979—Guarantee agree- 
ments and conditional commitments to 
guarantee loans are signed by government 
agencies, W-P and lenders. 

Third Quarter, 1979—Colorado Fuel & Iron, 
one of only three domestic rail producers, 
files suit to prevent EDA from providing loan 
guarantees for W-P rail mill. The suit claims 
there is already excess capacity for domes- 
tic rail production. 

Fourth Quarter, 1979—CF&I loses suit in 
court. 

First Quarter, 1980—CF&I appeals lower 
court decision to U.S. Circuit Court of Ap- 
peals. 

Second Quarter, 1980—CFé&lI loses appeal. 

Third Quarter, 1980—Construction of rail 
mill in Monessen proceeding on schedule 
with spring 1981 targeted for completion 
and beginning of production. 

DECISIVE DECADE LIES AHEAD For AMERICA 

(By Mike Fuoco) 

The next 10 years will be a decisive decade 
for America. 

It will be a decade in which America will 
make important decisions significantly affect- 
ing its industrial, economic and social make- 
up. 
Finese will be years in which America’s 
sagging industrial pride, self-reliance and in- 
novation may be sufficiently rekindled, re- 
sulting in the formulation of an effective 
long-range national policy. The alternative, 
some analysts claim, is an uncharted course 
to irreversible industrial erosion, a weak 
economy and a lower standard of living. 

The choices seem to be largely ours. 


“I'm extremely optimistic. We're going to 
do it (reindustrialize),” U.S. Rep. Austin J. 
Murphy (D-Monongahela) commented. “It is 
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just a matter of the pressures, the choices 
that need to be made between the short-run 
and the long-run.” 

Others, however, like steel analyst Eugene 
Frank of Pittsburgh, are not quite so certain. 

“The biggest problem in the whole thing 
is to take it out of the stage of rhetoric and 
conceptualization and put it in motion to 
get it off the ground,” Frank said. “These are 
nice words, but how do you make it func- 
tion?” 

And Dennis J. Carney, chairman and chief 
executive officer of Wheeling-Pittsburgh Steel 
Corp., offered that one of the problems he 
sees is the politics involved. “It is not very 
encouraging that something will happen 
quickly.” 

Still, they and other interested and in- 
formed parties feel something bridging on an 
action-oriented consensus is forming. And 
that, they claim, is a much-delayed first step 
of a long journey back to industrial com- 
petitiveness. 


STEEL AND DEFENSE 


“Washington is starting to see that steel 
should not be allowed to decline anymore, 
if only for defense reasons," admitted Carney, 
long a critic of government for its stance 
toward steel. ‘Washington is finally realizing 
what it should have known 10 years ago.” 

Indeed, there is little debate a viable do- 
mestic steel industry is vital to national 
defense. 

A February 1980 report by the Congres- 
sional Research Service found, “Overseas 
sources (of steel) may be unavailable for 
U.S. defense needs. A supplying nation may 
want to avoid being drawn into a conflict, 
sympathize with the enemy, possess steel fa- 
cilities destroyed by combat or have its steel 
shipments blocked by naval action. 

“The probability and costs of a supply dis- 
ruption must be compared with the expense 
of government assistance.” 

Meanwhile, in its massive report issued in 
January, “Steel at the Crossroads: The Amer- 
ican Steel Industry in the 1980s,” the Ameri- 
can Iron and Steel Institute (AISI) flatly 
states: “Steel is critically important to the 
nation’s security.” 

But there is much more at stake, advo- 
cates of steel industry revitalization claim. 
Even if defense needs could be met, they say, 
the economic effects of even a partially-liqui- 
dated steel industry would be massive, both 
on national and local levels. 

“If the current pace of industry liquida- 
tion continues, this nation’s steel industry 
will only have the capability to ship between 
80 and 85 million tons of finished product 
(in 1990),” Prank noted. “We cannot afford 
to import 50 to 70 million tons of steel. 


“Dependence upon foreign sources for such 
quantities would be as damaging to the U.S. 
economy as this country’s current depend- 
ence on foreign oil.” 


And AISI reports: “Without an adequate 
and continuing supply of steel products, a 
strong economy could not exist. America can- 
not afford to rely on foreign steel, lest we 
become as dependent tomorrow on imported 
steel as we are today on imported oil.” 


There are other negative consequences if 
America does not reindustrialize, specifically 
the steel industry. 


According to the Congressional Research 
Service's report, “The social costs of closing 
down steel facilities will fall disproportion- 
ately on certain states, regions and groups. 
These social costs, such as unemployment, 
crime, community disruption and emotional 
stress, may be so high that it might be appro- 
priate to provide some public support to the 
steel industry." 

Such a claim could also be made for the 
automotive industry and others. Something 
needs to be done, industry, labor and govern- 
ment economists agree, but what? And where 
do we begin? 
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BUILD ON STEEL 


If we are going to rebound, we have to 
build on steel,” Frank contends. “Regardless 
of what skeptics may say, the world is and 
will be for some time to come, in the ‘Steel 
Age.’ We cannot progress and improve living 
standards without steel. 

“For two decades the people of the United 
States have been without an adequate eco- 
nomic plan. A sound sectorial plan for steel, 
because of its unique status, could serve as a 
format for all of industry.” 

Like some other analysts, Frank feels W-P’s 
utilization of federal loan guarantees, a state 
loan and private money for construction of 
its Monessen rail mill and installation of 
company-wide environmental controls is a 
vivid example of the type of aid needed for 
modernization and expansion. 

“Not only is it reindustrialization of Mo- 
nessen with the most advanced rail mill in 
the country, but it contributes substantially 
to the real future economic situation of the 
country,” Frank remarked. “It fulfills our 
needs to keep people employed, the need to 
sustain the basic steel industry and the need 
to satisfy a product that is short.” 

Carney, chief architect of the rail mill-en- 
vironmental project, agrees a sector approach 
by government is necessary and that massive 
amounts of capital for modernization and 
expansion must be made available. 

In concert with loan guarantees, he and 
other industry officials feel the government 
should provide tax incentives, protection 
from unfair foreign competition and modifi- 
cation of mandates, all of which would make 
private investment in the industry attractive 
again. 

Just how much capital is required to 
rebuild the domestic steel industry so that 
it may recapture the “competitive edge” 
AISI says it is losing is a debate separated by 
billions of dollars. It is money sorely needed, 
though, as foreign competitors are already 
modernizing and expanding their ultra- 
modern facilities. i 

CAPITAL QUESTION 

Depending upon whose figures you use, it 
will cost somewhere between $3-billion and 
$8-billion per year to rebuild the domestic 
steel industry during this decade. 

As might be expected, the most conserva- 
tive estimate comes from the federal govern- 
ment. In a report published last July en- 
titled, “Recession in the United States: Eco- 
nomic Effects and Policy Implications,” the 
Congressional Research Service notes that, 
like the auto industry, steel is burdened 
with long-term problems which compound 
its recessionary slump. 

Of one of those problems, "aging and ob- 
solete plants,” the report finds: “The Office 
of Technology Assessment estimates that 
steelmakers must increase capital spending 
by at least 50 percent during the next decade 
to approximately $3 billion a year in order to 
modernize existing mills, expand capacity 
and bring profitability up to the level of 
most other domestic manufacturing indus- 
tries.” 

However, in what the steel industry re- 
spectfully refers to as the “Orange Book,” 
AISI projects that $7 billion per year—more 
than twice the rate expended currently— 
must be spent over the next decade. 

To Carney, no less than $8 billion per year 
needs to be spent in the first four years of 
this decade to rebuild the industry. 

“I feel we need to have capital resources 
faster and farther than I think they (cur- 
rent scenarios) will provide,” Carney said. 
“We need to spend it quick and fast. We 
have to move much faster than I see every- 
one else willing to move, particularly on 
modernization.” 

Carney said if large capital resources were 
provided W-P, the firm would invest in 
“new casters, a new cold mill, modernize the 
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(Allenport) tube mill . . . It is all laid out. 
I know exactly where to spend it.” 

He continued: “For me to get the com- 
pany comfortably competitive, I need $500 to 
$700 million. With all of these new pro- 
grams, I might get the money by the 1990s. 
If I could get loans, I could do it by 1986 

“There is going to be a boom in ’83, ‘84, 
"85. I should have two new casters by then.” 

Carney feels the federal government 
should back loans so that American banks 
would not be skittish about lending to steel 
companies whose debt-to-equity ratio is 
higher than 30 percent. 

Whatever the estimate, a considerable 
amount of capital is necessary to rebuild 
what we've let decline. But James Fallows, 
in the September Atlantic Monthly, noted: 
“The 10 to 20 billion it might cost to build 
a whole new steel industry sounds like a lot 
until one thinks of the $100 billion the U.S. 
will send out of the country this year to pay 
for foreign oil.” 

Still, there are those who say reindustrial- 
ization is nothing but a cumbersome word 
and a bad idea. 

GOVERNMENT CONTROL? 


Some observers remark that talk of rein- 
dustrialization is not a call for a partnership 
with government but a surrender to govern- 
ment control. While not disagreeing, Carney 
sees nothing wrong with a limited partner- 
ship. 

“I don't like that (government control) 
either,” he said. “We're fighting a battle of 
survival. Either you fight with government 
loans or die without them. 

“I think it is better to survive with them. 
The other option is to continue what we are 
doing and lower the living standard, which 
is the most likely thing.” 

Carney further criticized those who call for 
“free enterprise” to right America’s industrial 
ship. 

“There is no way we are going to win with 
free enterprise. Free enterprise won't beat the 
government of Japan,” I haven't heard a pro- 
gram that long range will win the auto and 
steel war with Japan. 

U.S. Sen. Jennings Randolph (D-W.Va.) 
feels industry and government can co-exist 
in a partnership: “I don't really think that 
(government control) is going to be the case. 
It can be done in such a way to prevent gov- 
ernment control, although the government 
will be concerned about the loans." 

And even the New York Times in a June 
editorial commented: “American capitalism 
is not so pure that it would be defiled by a 
little more help from Uncle.” However, it 
warned, “It would take enormous political 
discipline, though, to make more government 
pay off in greater productivity and improv- 
ed treatment for people and places jarred by 
economic change.” 


THE W-P ALTERNATIVE 


Even if the government does not provide 
the type of assistance necessary for effective 
reindustrialization, Carney said W-P will sur- 
vive, “partly because I see the problem. I 
realize I'm in a war.” 

Carney expanded on an unexpected com- 
ment he made Aug. 14 to the Steubenville 
(Ohio) Chamber of Commerce when he raised 
the possibility of foreign ownership of W-P 
or joint ventures with foreign interests. 

“I need a better balance sheet so that I can 
spend for modernization quicker,” Carney 
told The Valley Independent. “If I have to go 
foreign, I will. If someone walked in here and 
had a nice balance sheet I would consider it.” 

Carney further said that if a lending vehi- 
cle, such as the former Reconstruction Fi- 
nance Corp., is not instituted to provide mas- 
sive amounts of capital to the industry “then 
I'll go foreign. I don’t want to but they're 
(government) not willing for a lot of reasons 
to give me what I need. 
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“Why do you think American Motors went 
foreign? For the same reason—the govern- 
ment forced them," he said. 

Carney admitted, though, such a move 
might not be necessary “if it ever became 
apparent the government really was trying 
to help the steel industry" because it would 
then be likely “some domestic investors 
would come forward.” 

Carney may get a chance to expound upon 
his views. Randolph, in a letter to President 
Carter last month, suggested Carney be ap- 
pointed to the planned President’s Economic 
Revitalization Board due to his experience 
and success in dealing with the issues the 
group will address: extensive environmental 
problems, governmental regulation, low pro- 
ductivity, low investment return and inade- 
quate capital. 


TOO LATE OR IN TIME? 


Some feel we may have been complacent 
too long and the disease which has crippled 
our industries, idled thousands of workers 
and swept us deeper into the swirling waters 
of inflation and recession is beyond curing. 

Others, however, say we have diagnosed 
the disease in time. The prognosis for recov- 
ery, while not excellent, is at least possible. 

To Congressman Don Bailey (D-Greens- 
burg) all of the interest is encouraging: 
Five years ago, who was talking about capital 
formation, faster depreciation? A whole new 
era of economics is dawning on the world.” 

Murphy agreed: We are very resilient. We 
bounce back and when we do, we are on & 
higher plateau than we were before. We're 
making strides and people in industry are 
realizing we are making strides.” 

Frank, meanwhile, is optimistic America 
will formulate a steel sector policy because 
“we have to. Regardless of who Is elected... 
the sector policy for steel will be successful 
because it has to be.” 

Bailey concurred. “We're talking, analyzing 
the problem. The only difficulty in this sys- 
tem is that it takes a while to reach a con- 
sensus. We've got to cooperate.” 

Perhaps cooperation is the key. As noted 
by the AFL-CIO in August. “A reindustrial- 
ization program will require the cooperation 
and participation of everyone in society. 
Only through true cooperative action, re- 
flecting a balance of interests of the public, 
labor and industry, can the reindustrializa- 
tion program objectives be achieved.” 

PRECEDENT SET 


Paul (Putsy) Lewis, director of United 
Steelworkers District 15, feels that past ad- 
versary relationships really should not be an 
impediment: “There are so many things we 
(labor, government, business) can join 
hands on. There are so many things we 
should walk the same road on.” 

Again, in this regard, W-P has set some- 
thing of a precedent as it did in its dealings 
with the federal and state governments. The 
purchase of $8.5 million of a special issue 
of preferred company stock by 10,000 union 
and management employees in 1978 is largely 
credited with the successful negotiation of 
federal loan guarantees. 

The next year, employees at the Allenport 
Plant heeded a request by management and 
voted to reduce their incentive payments 
over @ 30-month period. And just last 
August, employees in all W-P plants voted 
by a 5-1 margin to postpone cost-of-living 
increases and a bonus to improve the corpor- 
ation’s cash flow. 

‘Carney said such success has occurred be- 
cause “we've been honest with them (em- 
ployees)" and because of mutual respect be- 
tween himself and USW district directors 
Lewis and Paul Rusen. 

Lewis, meanwhile, agrees the arrangement 
has worked thus far in keeping W-P afloat. 

“I don't believe Wheeling-Pittsburgh could 
have survived with just about any other lead- 
ership than Dennis Carney.” he said. “He's 
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tough, he knows the steel industry, he’s cred- 
ible. His word had been good.” 

Such a workable tandem is necessary 
throughout the industry. As Murphy noted, 
nothing can be accomplished if industry and 
government cooperate but industry and labor 
do not. 

The AFL-CIO observed that “such a part- 
nership may be difficult to achieve because 
of recent and continuing business hostility 
to basic aspirations of workers and their un- 
ions. However, such an effort to establish a 
limited partnership must be made.” 


THE OUTLOOK 


“My philosophy is that not enough is be- 
ing done,” offered Carney. “We need to think 
more long range.” ; 

Still, Carney has hopes for W-P: “For the 
short range, I am very optimistic for Wheel- 
ing-Pittsburgh. The next 10 years will be 
better than the last. We have a great poten- 
tial to make one hell of a lot of money for 
Wheeling-Pittsburgh—for the employees, 
stockholders and the country.” 

He revealed the corporation is looking into 
new product lines to reduce its 80 percent 
concentration in cyclical sheet mill products. 
When in full operation, the rail mill will re- 
duce the firm’s dependence on flat rolled 
products to about 70 percent of its product 
mix. 


“I have some moves similar to the rail 
mill,” Carney said, but refused to elaborate. 

According to Carney, employment within 
the firm should stabilize at its current ley- 
els but “I have an option to expand capacity 
20 percent if the growth is greater than what 
is planned.” 

Meanwhile, Frank forecasts, “For those 
companies, plants and communities that 
survive the current crisis, the steel needs 
of our economy alone are so great ... a bright 
future is assured.” 

Carney is adamant W-P will be “one of 
the few companies that will survive the war. 
We're unique because of our size and we 


can make what is going to be needed. 


“It all comes down to time,” Carney 
warned, though. “The clock is running and 
there are only so many days left.” 

Just how America utilizes those “days” 
will, to a great extent, determine the kind 
of life we will live this decade and beyond.@ 


MORE SENSELESS TRAGEDY 


@® Mr. KENNEDY. Mr. President, as a 
physician, as a writer, and as a friend, 
Michael Halberstam has enriched all 
our lives, and we are all diminished by 
this tragic and senseless death. I know 
in my heart the overwhelming shock and 
grief of his family. 

No words of sympathy can possibly 
bring them sufficient consolation in this 
time of sorrow and loss. But at least we 
can resolve to do our best to prevent 
such violence in the future. 


Michael Halberstam’s murder, and 
the murder of John Lennon last night 
in New York, once again emphasizes the 
urgency of reasonable handgun control. 
I have been a leader on this issue in the 
past and I intend to continue the fight 
in the future. Handgun control is the 
least we can do for the memory of Mi- 
chael Halberstam, who so recently called 
on us to restrain the traffic and the toll 
of firearms—and for the memorv of John 
Lennon, a gentle and happy soul, a man 
of joyful genius, who asked us in song 
many years ago to “Give Peace a 
Chance.”®@ 


CONGRESSIONAL RECORD — SENATE 


THE PLO—UP FROM THE BOTTOM 
AGAIN 


@ Mr. HEINZ. Mr. President, once again, 
as seems to happen periodically on the 
American political landscape, the ques- 
tion of the Palestine Liberation Organi- 
zation has resurfaced to complicate our 
search for peace in the Middle East. 

Clearly, intelligent people can disagree 
over what might ultimately constitute a 
fair and desirable peace settlement in the 
Middle East, although I have consist- 
ently maintained that such a decision 
properly must lie solely in the hands of 
the opposing parties, to be decided by 
direct negotiations. What has been, and 
should remain, beyond the realm of dis- 
cussion in responsible circles, however, 
is what role the PLO should have in any 
negotiations or settlement. 

That topic should remain beyond the 
realm of discussion because the PLO it- 
self has been and remains outside the 
realm of acceptable human behavior. Its 
history has been one of terrorism and 
murder, of seeking only to destroy rather 
than to create. Some have suggested 
nonetheless, that because they command 
support they should be included in any 
negotiations that take place. Such an 
action would not only be indefensible 
morally, it would make no strategic or 
political sense either. The PLO, largely 
financed and armed by the Soviets, is 
dedicated to the destruction of Israel, 
our most consistent and reliable ally in 
the region, and the creation of a state 
hostile to our interests in the Middle 
East. It is inconceivable that PLO par- 
ticipation in peace negotiations can lead 
to anything but a serious destabilization 
of our ongoing peace effort. 

The Carter administration, to my great 
disappointment, periodicolly appeared 
to be sending signals through various 
officials that there might be some pos- 
sibility of working with the PLO. When 
pressed, more responsible officials re- 
treated behind the standard formula— 
that only if the PLO accepted U.N. Reso- 
lution 242 and acknowledged Israel’s 
right to exist were any negotiations pos- 
sible. That is the only correct formula, 
though the Carter administration’s sig- 
nals to the contrary have managed to 
inject an unfortunate continuing element 
of ambiguity into the situation. 

In the past few months, however, some 
European leaders have tegun pursuing 
PLO involvement, and now, inevitably, 
people are anxiously awaiting President- 
elect Reagan’s comments on the subject. 
It is my hope and expectation that his 
policy will continue to be consistent with 
the Republican platform adopted last 
summer— 

Republicans reject any call for involve- 
ment of the PLO as not in keeping with the 


long-term interests of either Israel or the 
Palestinian Arabs. 


This has been Governor Reagan’s view, 
and I am confident it will continue to be 
so—that this country will firmly reject 
violence, terrorism, and murder and con- 
tinue to stand for a fair and equitable 
peace settlement negotiated between le- 
gitimate states that share a mutual re- 
spect for each other.® 
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FOR DEMOCRACY IN URUGUAY 


@ Mr. KENNEDY. Mr. President, as one 
who has long called for restoration of 
democracy in Uruguay, I was heartened 
by the recent popular rejection of a new 
constitution which would prolong mili- 
tary rule virtually indefinitely in that 
nation. In the first opportunity given to 
express their views, the people of Uru- 
guay told their rulers that they want a 
return to the democratic institutions 
which prevailed in their country for 100 
years prior to the military coup in 1973. 
Despite almost one-third of the popula- 
tion of Uruguay being forced into exile, 
and so denied the right to vote at all, 
59 percent of Uruguayans voted “no” to 
military government last Sunday. 

The plebiscite is one more reminder of 
the historic importance of the struggle 
for democracy and liberty throughout 
Latin America. We can be proud that 
our Nation has clearly alined itself with 
this struggle, and it must continue to do 
so. 
Mr. President, I request that the text 
of a perceptive editorial on Uruguay ap- 
pearing in the New York Times be print- 
ed at this point in the RECORD. 

The editorial follows: 

THE SURPRISING ANSWER IN URUGUAY 

When an authoritarian regime stages a 
plebiscite, the exercise typically ends with 
an announcement that 99.95 percent of the 
voters answered “Yes!” The news from 
Uruguay this week is therefore refreshing. 
By a margin of almost 7 to 5, voters there 
said “No!” to a new constitution designed to 
guarantee permanent control over Govern- 
ment decisions by the military. 

The charter was rejected despite active 
electioneering by the country’s military rul- 
ers. The voters thus demonstrated that years 
of repression have not yet snuffed out the 
democratic spirit in South America’s south- 
ern cone. 

Military rule in Uruguay dates back to 
1973, when economic troubles and urban 
terrorists finally proved too much for what 
was once the continent's most impressively 
democratic state. Until the 1960's Uruguay 
had enjoyed the reputation of being like 
Switzerland—a civilized place and a haven 
for refugees from the violent politics of 
neighboring lands. 

All that seemed to have changed irreyo- 
cably as Uruguay became one more police 
state in a region of notorious police states. 
With a population of just 3 million, it 
achieved in the 1970's one of the world's 
highest ratios of political prisoners per 
capita. The nation’s congress has been closed 
for seven years; the main political parties 
are banned. A siege mentality prevails 
among the security forces, even though ter- 
rorism, the pretext for repression, has long 
since been eradicited. Dictatorship gained 
momentum on its own. 

The generals presented their new constitu- 
tion just a month before sending it to the 
voters for approval. Opportunities to cam- 
paign against the charter were severely cir- 
cumscribed; known opponents of the regime 
were disfranchised. As always in Uruguay, all 
other civilians were required to vote, and 
ballots that said “Yes” to the charter were 
printed in the national color. Nonetheless, 
the people said “No.” 

The ruling generals have obviously been 
caught offguard. They once hinted that re- 
jection of the constitution would impede 
further liberalization. But the surprising 
weight of popular opinion may give them 
pause—a pause that should be nourished by 
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the Carter Administration’s prudent and 
low-key characterization of the plebiscite as 
“democratic.” The military cannot credibly 
rail against Yankee meddling. 

The vote does, however, vindicate the Ad- 
ministration’s periodic pleas for human 
rights in Uruguay. Officials in Washington, 
it turns out, appreciated better than those 
in Montevideo, the democratic aspirations of 
& long-silenced people. 


A SUMMARY OF THE WORK OF 
THE JUDICIARY SUBCOMMITTEE 
ON THE LIMITATIONS OF CON- 
TRACTED AND DELEGATED AU- 
THORITY IN THE 96TH CONGRESS 


@® Mr. BAUCUS. Mr. President, Ralph 
Waldo Emerson once said: 

There is nothing that so astonishes man 
more than common sense and plain dealing. 


Those words from the 19th century 
seem even more true today. 

Americans are practical people, com- 
monsense is our guide. The American 
question is, “Does it work, or doesn’t it?” 

All too often, however, Federal pro- 
grams and Federal agencies lose sight of 
that principle. Today an alphabet soup 
of Federal agencies, bureaus, offices, and 
departments is spread all over Washing- 
ton, D.C. Like the tentacles of an octo- 
pus, this bureaucracy has spread, in- 
creasingly affecting all our lives. 

But as we all know, bigger is not al- 
ways better. As Federal programs grow 
larger and spend more they do not neces- 
sarily become more effective or efficient. 
In fact, often just the opposite is true. 

It seems to be a fact of political life 
that creating new programs is far easier 
than eliminating those that are obsolete 
and wasteful. It is far easier to pass po- 
litically popular spending bills than to 
cut wasteful spending from an agency’s 
budget. 

But like it or not, this too is part of 
our responsibility as U.S. Senators. Our 
job must include cutting waste and fat 
from the Federal bureaucracy. 

Senator Burton K. Wheeler was one 
of Montana’s most distinguished U.S. 
Senators. As chairman of the Senate 
Commerce Committee he understood that 
Congress must constantly oversee the 
Federal bureaucracy, and described that 
role as follows: 

Had it not been for the (Congressional) 
inquiries into the Justice Department and 
the Teapot Dome deal, the American people 
might not yet have known that the Harding 
Administration was responsible for the most 
cynical gang of looters that ever descended 
on the national capital. Since then, numerous 
other Congressional committees have acted 
as “watchdogs” over our ever-growing bu- 
reaucracy. I consider them to be absolutely 
essential to our system of checks and bal- 
ances—and in the best tradition of a truly 
demiocratic republic. Federal office holders 
today wield vast power and allocate millions, 
even billions of dollars; all of them are as 
human as the rest of us, and inevitably a 
percentage of them are inefficient or crooked. 
Only surveillance by experts in another 
branch of government can keep crookedness 
and laxity to a minimum. 


Federal programs have 


changed 
greatly, and grown enormously, since 
Burton K. Wheeler served here. And, 
the “watchdog” role he talked about is 
just as critical today. 
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The General Accounting Office, Con- 
gress investigating arm, estimates that 
as much as 10 percent of the Federal 
budget may be wasted each year just 
through fraud. That money comes right 
out of the pockets of American tax- 
payers. For example, the people of Mon- 
tana paid $1.4 billion in Federal income 
taxes between October 1, 1978, and Sep- 
tember 30, 1979. Yet if the 10-percent 
estimate is accurate, $140 million of 
that was wasted, nearly $200 for every 
Montanan. 

Wasted money, mismanagement, 
abuse, and fraud can be found in every 
Federal program. Congress must lead 
the fight to find it and eliminate it. 

This Congress began work amidst a 
lot of fanfare about cutting Govern- 
ment waste. We were supposed to be the 
Congress that would review and analyze 
Federal programs—and cut the fat from 
the budget. 

I welcomed this effort, and made it a 
high priority on my agenda. But how 
successful were we in cutting Govern- 
ment waste and what lessons have we 
learned in the past 2 years? I have con- 
ducted ongoing investigations into sev- 
eral programs and agencies: the Gen- 
eral Services Administration (GSA), the 
Justice Department's Lands Division and 
its Civil Division, the title III program 
of the Department of Education, the 
Environmental Protection Agency 
(EPA), the Small Business Administra- 
tion (SBA) and others. 

I am proud to say that we made some 
significant improvements in these pro- 
grams, As a result of our work, we have 
saved taxpayers hundreds of millions. 
The savings are outlined in the attach- 
ments. But I would not be honest if I 
said we were 100-percent successful. 
Compared to the enormity of the task, 
we barely scratched the surface. 

Too often our best intentions have 
been thwarted by a bureaucracy that has 
become entrenched over the past dec- 
ades. Presidents come and go, so do 
Members of Congress—but Federal agen- 
cies and their programs seem to live 
eternally, growing larger all the time. 
And, as new programs are added to old 
ones, the number of people dependent 
on Federal programs grows. Every Fed- 
eral program develops its own con- 
stituency that fights for its continued 
existence. But the lobbyists for cutting 
wasteful spending are far less vocal. 

Congress also has a tendency to take 
a meat-ax approach to cutting Federal 
spending. It is easy and appealing to cut 
a department’s budget by a certain per- 
centage. Although I have advocated 
across-the-board cuts on certain occa- 
sions, such an approach does not always 
solve a problem. Letting an agency decide 
where to cut its budget will not insure 
that wasteful spending is eliminated. 

To stop waste effectively, each specific 
program must be analyzed, investigated 
and scrutinized. Each program must be 
judged on one criterion: Does it work 
the way it is supposed to work, is it ac- 
complishing its goals? In short, over- 
sight must be performed by Congress. 

This kind of effort is not glamorous. 
Instead, it involves long, tedious hours 
of digging for the truth. And, it requires 
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long hours following up an investigation 
to make sure improvements actually take 
place. This is the kind of work that 
should occur, however, before Congress 


“appropriates $1. This work is essential if 


we are to restore confidence in the Gov- 
ernment. 

I hope our commitment to cutting 
wasteful spending does not end at the 
end of this session of Congress. We have 
only just begun to do the job. 

Attached is a summary of the projects 
undertaken by my subcommittee during 
the 96th Congress. 

The summary follows: 

SUMMARY 
I. THE GENERAL SERVICES ADMINISTRATION (GSA) 


Problem.—Charges of abuse, mismanage- 
ment, fraud and waste have plagued the Gen- 
eral Services Administration for some time. 

Investigation.—The Subcommitee request- 
ed copies of audits conducted on GSA activi- 
ties by the agency’s own auditors. We looked 
at the Federal Buildings Service, which con- 
structs and/or leases ail federal buildings in 
the nation; the stockpile of strategic raw 
materials, consisting of at least $7-billion in 
such materials; and contracting procedures 
at the agency. 

Hearings.—The subcommittee conducted 
hearings on the findings of our investigation. 
The head of the GSA audit unit testified 
that he and his unit’s findings and reports 
were worse than the actual audits claimed 
or stated. He also said his audit's findings 
were ignored by officials at GSA. The sub- 
committee found that the strategic stockpile 
was ridden with serious abuse, such as nego- 
tiated contracts and a virtual revolving door 
between the agencies and companies it did 
business with. 

Status.—As a result of our hearings and 
investigation, GSA added 100 auditors to its 
Internal Audits section. According to Howard 
Davia, head of the audits section, each audi- 
tor saves the federal government at a mini- 
mum of $375,000 to $400,000 a year. Our 
investigation was a very positive first step. 
But much more remains to be done. Many of 
the abuses we uncovered at GSA continue to 
plague the agency. Constant review and 
analysis of the agency is absolutely essential. 


GENERAL SERVICES ADMINISTRATION—-METREX 


Problem.—The agency has had a long series 
of difficulties regarding awarding of large 
contracts without benefits of competition. 
The practice is known as sole-sourcing or 
non-competitive contracting. 

GSA has also left a long trail of contro- 
versial procurements involving automatic 
data processing equipment, computers, re- 
lated software and telecommunications 
capability. Many such contracts have trailed 
on for years, involving add-ons totalling 
many millions of dollars. 

Other such contracts have not benefitted 
agencies as a whole, despite inflation claims 
to the contrary. Also, contracts like this in- 
variably benefit the Washington area, and 
pay few dividends to States whose taxpayers 
foot the bill. 

METREX envisioned adding certain mini- 
mal capabilities to all Federal phones in the 
Washington area, some 300,000 in all, that 
would allow more conference calls and a 
greater ability to transfer phone calls. 

GSA had received an unsolicited proposal 
from the local telephone company, C & P, 
that would have allowed that organization 
to obtain the contract without competition 
or even adequate advertisement of the avall- 
ability of the contract. GSA had orally ac- 
cepted the proposal, and was preparing to 
award the contract on an interim, five-year 
basis; an unheard-of situation. 


Interim contracts are usually for only a 
few months to begin with. Second, the con- 
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tract was for an eventual total of at least 
$300 million. 

What compounded the situation was that 
this was in fact an interim contract. It was 
to inevitably be followed by a permanent 
secondary contract, which was virtually 
guaranteed to be awarded to C & P. Once the 
technology was installed for the first con- 
tract, it would be prohibitively costly to rip 
it out by awarding the second contract to 
another company. 

In effect, then, the award of the first con- 
tract guaranteed a Federal expenditure of 
almost $1 billion to the same company, on a 
non-competitive basis. The successor con- 
tract was alleged to be in the neighborhood 
of $700 million, although it was extraor- 
dinarily difficult to get the agency or com- 
pany to put a specific dollar figure on the 
agreement. 

Investigation—The Subcommittee found 
out about the existence of the contract, and 
ferreted out exactly what it involved, specifics 
of the contract and players In the game. 
It found out how far contract negotiations 
had progressed, who was involved at GSA and 
the phone company and what terms of the 
unsolicited proposal were. 

As a result, METREX was slated for inclu- 
sion in the Subcommittee's GSA hearings, 
with the Commissioner of Automated Data 
and Telecommunications Service, Frank Carr, 
as a witness. Hearings were duly held. 

Hearings and results.—After thorough 
preparation by Subcommittee staff, ADTS 
Commissioner Carr was subjected to close 
questioning about need for METREX, its cost, 
its benefits, and non-competitive aspects of 
the procurement. His answers were not re- 
sponsive and were highlighted in the press, 
embarrassing the agency and calling the en- 
tire procurement into question. 

The Subcommittee sent a number of let- 
ters signed by Max to OMB, House and Senate 
Appropriations Committees, GSA’s Adminis- 
trator and related people, asking that the 
procurement be killed. These letters indi- 
cated Max's intent to pursue the matter and 
subject the system to intense scrutiny. 

An intent to introduce amendments to de- 
lete funds from GSA’s appropriations was in- 
cluded in the letters. All these pressures, 
combined with renewed press attention, had 
the effect of causing GSA to withdraw and 
cancel the proposed procurement. 

Net saving—A minimum of $300 million. 
An eventual saving of at least twice that 
much because of the impossibility of carrying 
through with the secondary procurement. 

Status today.—Such an inactive procure- 
ment can be revived at any time by the 
agency, should an agreement be struck by the 
agency and a potential contractor. Renewed 
vigilance is essential to ensure that a repeti- 
tion is not sprung upon Congress. It could 
happen at any time. Knowledge on their part 
that the Subcommittee is keeping a vigilant 
eye on the procurement process at GSA is 
the constant, effective deterrent. 

Il. THE DEPARTMENT OF EDUCATION—TITLE II 
PROGRAM 

Problem.—Title III of the Higher Educa- 
tion Act of 1965, the Strengthening Develop- 
ing Institutions Program, was designed to 
help small, struggling institutions enter the 
“mainstream” of higher education. 

Over $4.5 million has been spent by six 
Montana schools during the 15-year exist- 
ence of the program. Over $1 billion has been 
spent by 800 schools nationwide. 

Investigation.—In August, 1979, one Mon- 
tana school was unable to obtain answers 
from Office of Education officials concerning 
their FY 1979 grant that was to begin in 
September. 

Their unanswered questions were basic 
to the program: How much money were they 
to receive? When would they receive it? On 
what could the money be spent? 
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After checking with other Montana in- 
stitutions and discovering they were having 
similar problems with the Office of Educa- 
tion, the subcommittee began a formal re- 
view of the entire program. 

We reviewed tens of thousands of pages 
of documents, including two General Ac- 
counting Office reports, internal Office of 
Education audits and O.E. staff technical 
reviews. 

Hearings.—After two days of public hear- 
ings at which seven witnesses testified, in- 
cluding Congressman Pat Williams, the sub- 
committee found and documented arbitrary 
decision-making, poor management, ques- 
tionable use of funds and conflicts of inter- 
ests, all resulting in waste of government 
funds. 

Status.—As a result of our investigation, 
the subcommittee sent 12 recommendations 
to the Senate Subcommittee on Education 
to amend Title III legislation. 

Of 12 recommendations six were enacted 
into law and two were implemented through 
administrative changes in the Department 
of Education. These included: 

1. Long-range plans are required for each 
institution applying for funds; 

2. Institutions are no longer required to 
use consulting firms known as “assisting 
agencies”; 

3. An objective proposal evaluation proc- 
ess has been established to prevent special 
consideration being given to institutions 
based on racial characteristics of student 
population; 

4. Institutions are required to plan for 
future self-sufficiency once Federal funding 
has ceased; 

6. Priority is given to cooperative ar- 
rangements that are geographically and eco- 
nomically sound; and 

6. Percentage of funds set aside for two- 
year institutions was increased. 

The two recommendations implemented 
administratively are: 

1. Regular site reviews by Department of 
Education personnel are now being con- 
ducted; and 

2. Regular financial audits are being con- 
ducted for the first time. 

Perhaps the greatest improvemcent has 
come in administration of Title III. Prob- 
lems noted by Montana schools in 1979 had 
substantially disappeared in the FY 1980 
funding cycle. Top program personnel have 
been replaced and new administrators are 
more committed to the program 

Since it will be another year before new 
legislative changes are implemented (due to 
time lag in issuing regulations) further 
oversight of the program should be limited 
to contact with state education officials to 
assure that problems do not reoccur. The 
General Accounting Office should be asked 
to do an audit of the program sometime in 
1982 or 1983. 


II. THE DEPARTMENT OF JUSTICE—LANDS & 
NATURAL RESOURCES DIVISION 


The Subcommittee's first review of a gov- 
ernment agency was the Land and Natural 
Resources Division of the Department of 
Justice. The “Lands” division is the federal 
government’s litigator in a very broad area 
including hazardous wastes, pollution con- 
trol, marine resources, wildlife protection, 
Indian claims and resources and land acqui- 
sition. 

In recent years, Congress has vastly ex- 
panded the National Park System. However, 
the number of lawyers needed to do all the 
attendant legal work has not been increased 
to meet the increased work load, 

Our review concentrated on three areas: 
land acquisition, hazardous wastes and 
wildlife protection. A public hearing was held 
held on April 11, 1979. 

Land acquisition 

The Lands division handles much of the 

legal work involved when the federal govern- 
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ment acquires lands necessary for public 
use, This includes initiating and prosecuting 
condemnation proceedings in the U.S. Dis- 
trict Courts. 

At the time of our hearing, there was a 
four-year backlog in federal land purchases. 
Because of land price inflation, this backlog 
was costing the federal government at least 
$40 million a year. 

We succeeded in getting an additional 20 
personnel slots through the Congressional 
authorizations and appropriations process. 
Although it will take five or six years to get 
caught up on land acquisition cases, millions 
of dollars already have been saved. The savy- 
ings will increase each year, reaching and 
staying at the $40-million mark by 1984. 

Each additional attorney working on the 
backlog of land acquisition cases saves the 
government many times more than it costs 
to employ him. Not providing the resources 
needed for land acquisition cases is just sim- 
ply being, “penny wise and pound foolish.” 

The tragedy of Love Canal focused public 
attention on the fact that hazardous wastes 
have been indiscriminately dumped for years 
throughout the United States. At the time 
of our hearings, the Lands Division had only 
one attorney working on hazardous wastes 
disposal cases. No one even knew where the 
old dump sites were. 

As a result of our efforts, the Hazardous 
Wastes section was created, and eleven attor- 
neys added to its staff. 

So far, 53 civil suits have been filed by the 
Hazardous Waste section. These suits seek 
to prevent further disposal of toxic wastes 
at certain sites, to enforce cleanup orders at 
other sites and/or mandate the monitoring of 
other sites. Also, we are at last finding out 
where the sites are. 


Wildlife protection 


Our investigation found a massive illegal 
trade in wildlife amounting to tens of mil- 
lions of dollars each year. As a result of this 
trade, the domestic poultry industry was 
suffering hundreds of millions of dollars in 
damages each year from Newcastle's disease, 
an exotic disease transmitted by certain im- 
ported birds. 

Following our investigation, we increased 
the number of attorneys in this section from 
one to eight. To date some 200 cases have 
been filed in the U.S. Major poultry organi- 
zations are noticing a significant decrease in 
Newcastle disease. 


IV. THE ENVIRONMENTAL PROTECTION AGENCY— 
OFFICE OF RADIATION PROGRAMS (ORP) 


Problem.—The subcommittee’s inquiry 
focused on reckless awarding of sole-source 
contracts and abuse of in-house consultants 
by the Office of Radiation Programs (ORP). 
The situation at ORP was brought to our at- 
tention by a “whistleblower” who wanted to 
improve the situation. 

Dr. David Rosenbaum, deputy assistant ad- 
ministrator for Radiation Programs, was 
arbitrarily ordering sole-source contracts for 
firms and universities that were not always 
the only or best contractor available. 

Dr. Rosenbaum authorized hiring con- 
sultants and experts who supervised or, for 
all intents and purposes, replaced permanent 
EPA employees. 


Investigation—In several cases, these 
consultants and experts were engaged in a 
conflict of interest by being paid as em- 
ployees of contractors and working on 
specific contracts as researchers while they 
were paid by EPA for consulting work in the 
same research areas covered by the con- 
tracts. 

Basic percentage figures for competitive 
versus non-competitive contracts at ORP are 
indicative of the problem. While overall com- 
petitive contracts for EPA amounted to 79 
percent of total awards, the figure for ORP 
was only 49 percent. The ORP sole-source 
contracts proposed or awarded amounted to 
more than $2 million. 
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Hearings.—Contract officials from EPA 
testified at the subcommittee’s September 
25, 1980, hearing that Dr. Rosenbaum vio- 
lated EPA procedures in many instances by 
contacting potential contractors in advance 
of the procurement process and personally 
soliciting contract proposals, which he re- 
ceived before the contracts office did, 

Environmental scientists at ORP and the 
Bureau of Mines testified that many of the 
justifications for sole-source contracts were 
misleading or false. Contract officials testi- 
fied they were at the mercy of the program 
office for the purpose of verifying informa- 
tion contained in justifications. 

Dr. Rosenbaum testified he had problems 
with resources and caliber of ORP staff. 
Therefore, he testified, he needed to hire 
consultants and experts to buttress regular 
staff. This practice violates the intent of a 
Presidential directive which prohibits the 
hiring of consultants to buttress an under- 
stafied program office. 

Examples of specific abuses uncovered by 
the subcommittee include the following: 

When an ORP employee prepared a scope 
of work for a contract tO assiet in prepara- 
tion of public hearings on a uranium mill 
tailings program, he listed several contrac- 
tors who could perform the work. 

But when his material was submitted to 
Dr. Rosenbaum’s office, it was rejected, and 
the employee was ordered to copy verbatim 
an earlier sole-source contract for the Scien- 
tists Institute for Public information. 

ORP proposed a $285,000 sole-source con- 
tract for Cal Tech to study field monitoring 
techniques for radon. Dr. Thomas Tombrello 
of Cal ech was to be a principal investigator 
(research) on this contract, but was not to 
be paid under the contract, which would 
have paid other investigators on the contract 
far less than $10,000 each. 

Instead, Dr. Tombrello was to be hired as 
an expert at EPA, and would have been paid 
$192.72 per day, which would have amounted 
to $25,053.60 for the 130-day period for which 
experts are hired. Simultaneously, Dr. 10m- 
brello would have been paid by Cal Tech, 
clearly an apparent conflict of interest, at 
least. The subcommittee determined other 
sources were available to perform the con- 
tract. 

When the contracts office at EPA learned of 
this, they cancelled the contract award pend- 
ing further review, so at least $285,000 was 
saved by the subcommittee’s inquiry. 

Contracts for analyzing radon experiments 
and techniques were awarded by ORP to the 
Universities of Texas and Wisconsin. Upon 
examination of justifications for these sole- 
source contracts, the subcommittee dis- 
covered they were virtually identical. 

The work to be perfromed could probably 
been done by one contractor for half the 
price of the total of both contracts, which 
amounted to $110,000. 

Dr. Rosenbaum proposed a $164,000 con- 
tract for the American Statistical Association 
to establish a program of visiting fellows at 
ORP. The subcommittee found other sources 
could have performed this sole-source con- 
tract. Furthermore, the proposal for the con- 
tract was written by Donald Rubin for the 
Association. 

Rubin is a senior editor at the Association, 
but is also a full-time consultant at EPA, 
another apparent conflict of interest. 

Status.—As a result of our inquiry at ORP, 
EPA’s Inspector General began a separate 
investigation. It is nearly complete. A hard- 
hitting report should be forthcoming. 

There is evidence that abuse of Federal 
contract and consulting regulations is not 
limited to ORP, and is extensive. I have re- 
quested a GAO investigation of every office 
at EPA and their contracting and cons" Iting 
procedures. GAO staff tells the subcommittee 
they have discovered agency-wide procedures 
requiring correction, and wiil detail abuses 


in an impending report to be finished by 
July, 1981. 


CONGRESSIONAL RECORD — SENATE 


V. THE SMALL BUSINESS ADMINISTRATION— 
SECTION 8(&) PROGRAM 

Problem.—The Small Business Administra- 
tion’s 8(a) Program is an example of good 
government intentions gone bad. The pro- 
gram, authorized by Section 8(a) of the 1953 
Small Business Act, is designed to assist mi- 
nority small business owners by providing 
Federal contracts from every agency. It is a 
mammoth program. 

Since the program’s inception in 1968, 4,353 
firms have been certified as 8(a) contractors. 
More than 24,000 contracts have been 
awarded under the program at a cost to tax- 
payers of nearly $7 billion. 

Despite this staggering amount of Federal 
dollars, only 174 firms nave graduated or 
completed program requirements in the past 
12 years. The FY 81 budget for the 8(a) Pro- 

is $6.2 million. 

Investigation—In September, 1979, the 
SBA Inspector General released a comprehen- 
sive review of 1,505 firms in the 8(a) Pro- 
gram. Of firms reviewed, 526—36 percent— 
were found to have serious deficiencies rang- 
ing from eligibility problems to criminal 
fraud. 

Twenty-one percent of such firms were 
headed by individuals who did not have man- 
agement control of companies, or owners who 
were not socially and economically disad- 
vantaged, a requirement for program entry. 

More than a year has passed since the re- 
port was released. As of the September 25, 
1980, subcommittee hearing on the 8(a) Pro- 
gram, no problem firms at all had been ter- 
minated from the program. In addition, the 
subcommittee found several millionaires 
were receiving 8(a) assistance. 

Subcommittee staff examined all 526 prob- 
lem firms, the first time they received such 
scrutiny outside SBA. Examples of firms in- 
vestigated include: 

The owners of Information Planning As- 
sociates of Gaithersburg, Maryland, drained 
the company by increasing salaries while it 
was losing money. Its net worth decreased 
from 3 positive $32,285 in 1974, to a debit of 
$108,515 by the end of 1978. Yet, total com- 
pany officers’ salaries increased from $41,124 
in 1975 to $164,571 in 1977. During this same 
period, the principal owner increased his 
salary from $25,000 to $73,900, and increased 
his personal assets from $153,350 to more 
than $1.1 million. 

The owner of the Maddox and Stabler Con- 
struction Company of Los Angeles hac a net 
worth of $3.4 million and annual income of 
$286,295 while participating in the 8(a) Pro- 
gram. The Inspector General suggested this 
firm be removed from the program, but SBA 
management balked. 

In the case of Multi-Mac Service Corpora- 
tion, a janitorial firm based in Hampton, 
Virginia, an uneducated black janitor was 
used by a white businessman as a front to 
cbtain 8(a) assistance. 

When the innocent black owner discovered 
the white businessman was stealing funds 
from the 8(a) firm, he turned him in to 
SBA. The agency subsequently terminated 
the firm. But when the honest black mer- 
chant tried to reapply for 8(a) assistance, he 
was turned down. 

Although SBA requires 8(a) firms to seek 
non-8(a) contracts and not rely on Federal 
support, Systems and Applied Sciences of 
Riverdale, Maryland has performed only 
$18,233 in non-8(a) work, compared to more 
than $6.2 million in 8(a) contracts. Yet, 
SBA refuses to terminate this company. 

Status.—We have seen no indications that 
the SBA intends to promptly remove under- 
serving firms from the 8(a) Program. How- 
ever, with a strong Inspector General in 
place at SBA, and through constant Con- 
gressional oversight, firms which enter the 
program in the future will be more thor- 
oughly scrutinized. Without such oversight, 
the SBA 8(a) Program will continue its rec- 
ord of patronage, waste, corruption, and in- 
competence. 
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VI. THE DEPARTMENT OF DEFENSE—MILITARY 
SALES TRUST FUNDS 


Problem.—When the Iranian revolutionary 
regime unilaterally abrogated at least $9 bil- 
lion in pre-agreed U.S. military sales con- 
tracts, the U.S. government was stuck with a 
series of contracts between pre-Revolution- 
ary Iran and a variety of individual, private 
military contractors. 

While frantic efforts were made by our 
government to make our allies and various 
branches of our armed services absorb obli- 
gations to procure many weapons in ques- 
tion, debate centered about what would hap- 
pen in the case of contracts that could not 
be laid off to allies or our armed services. 

The subcommittee asked could contrac- 
tors here at home go to court and enforce 
such contracts against the U.S. government 
and Treasury, declaring they were ready to 
deliver goods and had to be paid; if not by 
Iran then by the U.S. taxpayer. 

Investigation—With tips on this situa- 
tion coming from many sources, it was dis- 
covered by the subcommittee that no one in 
Congress had the desire to pursue the in- 
quiry to determine eventual liability. We 
went to GAO, which was willing to undertake 
the task. 

A report was prepared over a one-year pe- 
riod. As soon as the subcommittee discov- 
ered that the Iranian arms purchase trust 
fund posed such a problem, we began look- 
ing into the next largest trust fund, which 
turned out to be the Saudi Arabian Trust 
Fund. A similar request was made for an 
audit of that fund by GAO for the same 
reasons. 

Results —GAO discovered first that in the 
case of the Iranian Trust Fund, there was 
definite vulnerability of the U.S. Govern- 
ment to lawsuits by private companies who 
had entered into arms purchase agreements 
with Iran, and who were victims of unilate- 
ral cancellation by the revolutionary regime. 

They found that in the specific situations 
experienced at the time, it was quite con- 
ceivable that lawsuits would be brought by 
companies whose contracts had not only 
been cancelled, but which could not have 
them picked up by our allies or U.S. armed 
services. 

In those cases, GAO found, contractors 
could probably go to court and obtain judg- 
ments against the U.S. Treasury. Liabilities, 
although no definitive figures could be com- 
puted, might amount to billions of dollars. 

This had enormous potential ramifications 
for the U.S. in the case of Saudi Arabia, 
since claims by contractors involved with 
that country were substantial, mounting up 
into the billions. In light of predictions that 
Saudi Arabia was in danger of following 
Iran into some form of revolutionary up- 
heaval, potential hazards for the public 
purse were obvious, especially in light of 
the fact that the Iranian situation showed 
that not enough money was on deposit to 
cover unilateral cancellation of contracts. 
‘The Pentagon, both in the Iranian and Saudi 
situations, had not and was not requiring 
deposit of adequate funds to cover such an 
eventuality. GAO urgently recommended 
that action be taken immediately to require 
adequate deposits and that the Pentagon 
take action to position us properly so that 
vulnerability was reduced. 

Net saving—If the proper actions are in- 
deed taken, the saving to the Treasury in 
terms of reduced liability is in the neigh- 
borhood of $3-7 billion. 

VIL FEDERAL ADVERTISING AND PUBLIC RELATIONS 


Problem.—Steady growth of Federal ad- 
vertising and public relations programs. 

Investigation.—226 letters were mailed to 
Federal entities requesting data on expendi- 
tures for advertising, public relations and 
public information activities, for fiscal years 
1978, 1979 and 1980. 

Also sought was a breakdown of which 
media used—television, radio or print—and 
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whether these activities were done internal- 
ly or contracted outside. 

From obtainable figures, the Federal gov- 
ernment spent at least $132,272,800 in FY 
1978 for public relations, public information 
and related activities; at least $167,311,275 
for such activities in FY 1979; and as of 
May 30, 1980, spent at least $148,451,124 for 
FY 1980, for the same activities. 

One group of agencies had already spent 
more as of May 30, 1980, three-fourths of 
FY 1980, on these products and services than 
that same group of agencies spent in each 
of the last two fiscal years for the same 
products and services. 

Examples of products from all agencies 
were obtained and reviewed. Some include 
examples: 

1. “Cities are for Living”; (DOT). 

2. “Common Sense in Buying a Used Car”; 
(DOT). 

3. “On the Run”, a 28-page glossy allegedly 
designed to help runaway youth in trans- 
portation centers; (DOT). 

4. “Transportation U.S.A.”, with a picture 
of a lobster and an article entitled, “When 
Lobsters Travel, They Go By Air”; (DOT). 

5. “Interoffice Safety Memo to the Entire 
Staff”, a colorful brochure that notes 12 steps 
to office safety: “Walk, don’t run”; On stairs, 
don't run, walk.”; (HUD). 

6. “International Bulletin”, with an article 
entitled, “How to Get an Apartment in Po- 
land,”; (HUD). 

7. National Oceanic and Atmospheric Ad- 
ministration produces many movies and 
films. Two are: “Clam and Oyster Sam,” an 
educational musical comedy designed for 
general audiences ... with toetapping tunes 


such as “Everybody Gotta Love an Oyster, 
Nobody Doesn't like a Clam.”; (Commerce). 
8. Another example produced by NOAA was 
a Seafare recipe brochure, with many recipes 
for seafood. 
Results—An amendment to reduce ad- 
vertising, public relations and public in- 


formation budgets by ten percent (an across- 
the-board cut has been attached to the State, 
Commerce and Department of Justice ap- 
propriations bill, Transportation appropria- 
tions bill and to HUD's appropriations bill). 
The amendment was lost in conference for 
State, Commerce and DOJ, but was kept with 
the other two. 

Status.—As remaining appropriations come 
up on the Senate floor, this amendment will 
be offered. Future work includes reviewing 
newsletters, magazines and newspapers that 
agencies mail to what they view as their con- 
stituencies. @ 


U.S. POLICIES TOWARD CENTRAL 
AMERICA 


@ Mr. KENNEDY. Mr. President, I wish 
to share with my colleagues a thoughtful 
article by Abraham Lowenthal, Secretary 
of the Latin American program of the 
Smithsonian Institution’s Woodrow Wil- 
son International Center for Scholars 
now on leave at the Brookings Institu- 
tion, on future U.S. policies toward Cen- 
tral America. 


Dr. Lowenthal argues for a much less 
intrusive U.S. policy in better accordance 
with both our interests and our con- 
straints in the region. I would differ 
somewhat with such a policy, believing— 
consistent with this article—that we 
should halt military aid to repressive 
regimes such as El Salvador while also 
believing—possibly less consistent with 
this article—that the United States and 
like-minded states should continue to 
press for human rights and democracy 
throughout Central America and the 
hemisphere. But I have no doubt that 
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Dr. Lowenthal’s article merits serious at- 
tention, and I request that it appear at 
this point in the RECORD. 

The article follows: 
[From the Los Angeles Times, Nov. 28, 1980] 


Mr. REAGAN, MEET CENTRAL AMERICA: ITS 
TURMOIL Is A BIG PROBLEM, AND WE'D BEST 
PULL Back 


(By Abraham F. Lowenthal) 


One of the first foreign-policy problems 
that the Reagan administration will face is 
what to do about Central America’s turmoil: 
whom to support, how, to what extent, why. 

It is widely assumed, in Washington and 
in Central America, that Ronald Reagan 
will significantly alter the U.S. government's 
approach to the region. Whereas the Carter 
Administration sought to accommodate the 
revolutionary government in Nicaragua, 
Reagan, many observers believe, will cut off 
U.S. aid and perhaps even try to “destabilize” 
it. Whereas President Carter tried to help 
moderates achieve reforms, Reagan, it is 
said, desires to work more closely with con- 
servatives, even if they are uncommitted to 
reforms. Whereas Carter promoted human 
rights in the region, even at the exvense of 
the local military and police, Reagan, it is 
thought, will expand U.S. aid for security 
forces, even if the number of human-rights 
violations multiplies. 

Reagan has every right, of course, to 
change U.S. policy on this, as on other issues. 
It is also true that the need for a new ap- 
proach to Central America has become in- 
creasingly obvious. The Carter Administra- 
tion's strategy of looking for moderate allies 
in El Salvador and Guatemala has not 
succeeded. 

During the recent presidential campaign, 
Reagan and the other candidates disagreed 
sharply about Central America. But, despite 
their differences, the candidates seemed to 
agree on a great deal. 

All asserted that much is at stake for the 
United States in Central America, that de- 
mocracy is desirable and possible, that the 
United States has considerable influence and 
should seek to be more active in the region. 


These assumptions should be challenged. 


What does the United States have at stake 
in Central America beyond its own sense of 
hegemony lost, of its own machismo 
challenged? 


None of the countries of the region are 
major participants in the international 
economy or in international politics. Ameri- 
can commercial and financial interests in 
the region are meager. No significant re- 
sources come from Central America to the 
United States. Unlike Mexico and the Carib- 
bean, Central America is not very closely 
related to the domestic U.S. community 
through migration. The climate for the ex- 
pression of core U.S. values has never been 
seriously affected by their persistent ab- 
sence in Central America. Nor can Central 
America be said to pose significant and 
tangible security threats to the United 
States. The increasingly fashionable notion 
that radicalism in Central America would 
threaten Mexico's stability, and hence en- 
danger the United States, is without basis. 
It depends on what lawyers call “a parade 
of imaginary horribles.” It grossly under- 
estimates Mexico's own resources. 


Is there any reason to believe that Wash- 
ington could successfully cultivate democ- 
racy in Central America? 


None of these countries (except Costa 
Rica and perhaps Honduras) have any estab- 
lished tradition of democratic politics. El 
Salvador and Guatemala are now wracked by 
deepening civil strife and polarization. It is 
hard to imagine the current cycle of vio- 
lence and repression there giving way soon 
to anything but authoritarian rule of one 
kind or another. 
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Does the United States have much capaci- 
ty positively to shape unfolding events in 
Central America? 

The dramatic denouement in Nicaragua 
in 1979, when U.S. officials tried vainly to 
arrange for a peaceful transition from the 
Somoza dynasty, suggests that the answer 
is no. Without sending in the Marines, Wash- 
ington today has little control over Central 
America. If the Marines were landed, we 
might well face a new Vietnam close to 
home, as Mexico's President Jose Lopez Por- 
tillo has warned. 

Concrete U.S. interests in Central Ameri- 
ca are scant, announced U.S. objectives there 
are largely unachievable, and US. influence 
is limited. The most effective way to advance 
U.S. aims might be not to step up assistance 
to a different set of actors, but rather to 
step back from the region. The best policy 
in Central America might be the least in- 
trusive one. 

The worst outcome in Central America 
would be the consolidation there of deeply 
anti-American regimes, allied with the ene- 
mies of the United States. This result could 
be made more likely if the U.S. presence 
there were to increase. 

A less obtrusive U.S. policy, however, might 
well have the effect that U.S. policy had in 
Jamaica, where a temporary turn toward 
socialism has been reversed. International 
economic realities virtually assure that all 
the countries of the Caribbean basin will 
remain in the U.S. orbit, unless we help force 
them out. 

Some will undoubtedly urge Reagan to re- 
ject such a course. Just as Carter used 
Central and South America as a place to 
show this country’s zeal for human rights, 
some will want Reagan to demonstrate 
America's strength and resolve in the West- 
ern Hemisphere. 

But the President-elect has a historic op- 
portunity to clarify U.S. aims in Centrai 
America. He can emphasize, as part of a gen- 
eral approach to the international situa- 
tion, that the basic U.S. interest in Central 
America is not to control local politics but 
rather to keep the Soviet Union or Cuba 
from doing so. Mexico and Venezuela share 
this objective, too. 

By focusing squarely on curbing interna- 
tional involvement in Central America’s civil 
strife, rather than letting America's energies 
be drained away there, Reagan has a chance 
to establish his stature in the field of foreign 
affairs, and could help our country avoid 
renewed tragedy.@ 


S. 3030, THE COMMUTER TRANS- 
PORTATION ENERGY EFFICIENCY 
ACT 


@ Mr. DURENBERGER. Mr. President, 
on August 5 I joined with Senators 
Percy, BENTSEN, HAYAKAWA, BAUCUS, 
PELL, Tsoncas, and HATFIELD to intro- 
duce S. 3030, the Commuter Transpor- 
tation Energy Efficiency Act of 1980. 
Since that date Senator HEFLIN has 
joined as a cosponsor and Congressman 
Mark ANDREWS of North Dakota has 
introduced a companion bill, H.R. 8315, 
in the House of Representatives. 

As the 96th Congress winds down it 
is apparent that S. 3030 will not be the 
subject of legislative consideration in 
these closing days. But I do intend to 
reintroduce this bill in the first days of 
the 97th Congress and have reason to be 
confident that this legislation will be 
taken up actively at an early date by the 
new Congress. My confidence is based on 
an outpouring of support for S. 3030 
from ridesharing and transit organiza- 
tions across the Nation. My purpose in 
speaking today is to share with my col- 


December 9, 1980 


leagues some of the many comments 
and endorsements that have been re- 
ceived. 

At a time when Government is con- 
sidering a vast array of expensive and 
complicated new programs like syn- 
thetic fuels, rationing, gasoline taxes, 
and high mpg cars, I think it is impor- 
tant that we look closely at ridesharing 
and transit and understand the role that 
efficient use of the existing vehicle fleet 
and conventional fuels can play in re- 
solving our energy crisis. The Commuter 
Transportation Energy Efficiency Act 
provides the Nation an opportunity to 
choose the most energy efficient and 
least costly solution to our petroleum 
problem. S. 3030 has five titles each of 
which amend the Internal Revenue 
Code to provide new, voluntary incen- 
tives for ridesharing. 

Title I provides a tax incentive to the 
individual who buys a van and uses it 
as a vanpool for the trip to work. The 
investment credit of title I is similar to 
those now available for the purchase of 
insulation or storm windows. Under the 
provisions of S. 3030, any individual who 
purchased a van and used it for ride- 
sharing over a 3-year period would be 
eligible for a 15-percent tax credit based 
on the cost of the van. 

Title II is designed to remove some of 
the ambiguity in current law regarding 
employer-sponsored programs that en- 
courage ridesharing and mass transit 
utilization by employees. This bill would 
provide that any ridesharing transporta- 
tion service or subsidy of mass transit 
offered by an employer to an employee 
would be excluded from the taxable in- 
come of the employee. If the employer 
provides bus passes or transportation to 
work in a vanpool, the cost to the em- 
ployer would not be considered compen- 
sation to the employee for tax purposes. 
Any administrative cost borne by the em- 
ployer for ridesharing provides that a 
driver in a ridesharing vehicle who col- 
lects fees from his or her riders is not 
required to report the fees as taxable 
income. 

Title IIIT amends current law to in- 
crease tax incentive for businesses pur- 
chasing or leasing vans for use in em- 
ployee ridesharing programs. It adds 
vanpool vehicles to the list of energy 
properties qualifying for the business 
energy tax credit and sets the energy 
percentage at 10 percent. This would 
bring the total investment credits for the 
purchase of vanpool vehicles to 20 per- 
cent. 

Title IV provides a business tax credit 
for a series of costs that business might 
incur as administrative overhead for an 
organized employee ridesharing program. 
These costs include assigning personnel 
to manage the program, adjusting work- 
ing hours to facilitate ridesharing, com- 
puter matching of potential riders and 
drivers, surveying the commuter trans- 
portation habits and needs of the em- 
ployees, distributing information on ride- 
sharing opportunities, contracting for 
assistance in managing a ridesharing 
program, providing liability insurance for 
ridesharing vehicles and maintaining 
emergency vehicles for use of employees 
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who commute in ridesharing vehicles to 
work. 

Finally, title V of this bill restores the 
gasoline tax deduction against Federal 
taxable income for taxes paid on gasoline 
and motor fuels used in ridesharing vehi- 
cles. Ridesharing vehicles are defined in 
this title to include carpools operating at 
least 176 days per year and carrying an 
average of three persons. Gasoline taxes 
eligible for the deduction are State and 
Federal excise taxes, State sales taxes, 
and any import fees or other administra- 
tive or legislative fees designed and im- 
posed to increase the price of gasoline. 

Because ridesharing has such promise 
for energy conservation and for reducing 
the cost of the worktrip, I believe that it 
will be an important part of the future 
solution to our energy crisis. It wil 
happen whether Government takes ac- 
tion to encourage it or not. In fact, thou- 
sands of vanpools and carpools are oper- 
ating across the Nation today. And mil- 
lions use mass transit to get to and from 
work. Much of this ridesharing is spon- 
sored or subsidized by companies who 
provide administrative and/or financial 
support so that their employees can save 
money and energy getting to work. 

But the Nation remains dangerously 
devendent on oil imports. And despite 
the trend toward transit and rideshar- 
ing, two-thirds of all Americans still 
make the worktrip in single occupant 
automobiles. I introduced S. 3030 be- 
cause I believe that these incentives will 
give a significant boost to the ridesharing 
movement. And I am glad to say that 
many who are expert on these questions 
agree. 

I have received many letters from in- 
dividuals and organizations who are 
knowledgeable in commuter transporta- 
tion, who have experience with rideshar- 
ing and transit and who see in S. 3030 
an opportunity to significantly decrease 
our petroleum dependence and at the 
same time save the commuter money. 

One of the significant contributions to 
the ridesharing movement in the past 
year has been the work of the National 
Task Force on Ridesharing. This group 
of 18 distinguished Americans appointed 
by the President and working with Sec- 
retary Goldschmidt at the Department 
of Transportation made its report in 
October. The report which is entitled 
“Ridesharing: Meeting the Challenges of 
the 80's,” makes several recommenda- 
tions to the Congress, the Federal agen- 
cies and to State and local governments. 

The National Ridesharing Task Force 
was chaired by the Honorable Tom Brad- 
ley, Mayor of Los Angeles, and among its 
members were T. F. Bradshaw, president 
of Atlantic Richfield Co.; Thomas W. 
Bradshaw, Jr., the North Carolina De- 
partment of Transportation: Ray M. 
Coughlin, Southern New England Tele- 
phone Co.: Jack Derbv, California De- 
partment of Transportation; Richard H, 
Erickson, Hallmark Cards; the Honora- 
ble Ella T. Grasso, Governor of Connecti- 
cut; Ray Herzog, chairman of the board 
of the 3M Co.; Robert D. Kilpatrick, 
president of Connecticut General Life 
Insurance Co.; Jim Lowe, IBM; Dale W. 
Luehring, Golden Gate Bridge Highway 


33125 


and Transportation District; John Ma- 
hony, Smithkline Corp.; the Honorable 
Louis Nickinello, State Representative 
from Boston, Mass.; Clarence Shallbet- 
ter, president of Ridesharing, Inc.; David 
J. Sherwood, president of Prudential In- 
surance Co. of America; Richard Som- 
merville, Texas Medical Center; Stan 
Stokey, Tennessee Valley Authority; and 
the Honorable Jeanette Williams, coun- 
cilwoman of Seattle. Wash. 

Mr. President, this task force provided 
a significant public service by pooling 
their talents and experience in an inten- 
sive l-year study of ridesharing. Their 
recommendations cover a broad range 
of topics and should be most helpful to 
the Congress in the coming year. There 
is one area that I would like to bring to 
the specific attention of the Senate, to- 
day. One chapter of the report covers 
public incentives for ridesharing and of- 
fers the following recommendations: 

1. Provide tax credits to private employers 
equal to the amount spent by the employer 
or a maximum per employee (whichever is 
less) to offset the cost of administering a 
ridesharing program. i 

2. Exempt ridesharing incentives provided 
by employers to employees from taxable em- 
ployee income. Examples of these incentives 
include vyanpool driver incentives, carpool, 
vanpool, and buspool financial and parking 
incentives, and transit ticket discounts. 

3. Increase the tax credit to 20 percent 
for corporations that purchase or lease ve- 
hicles for commuter vanpooling or buspool- 
ing. Where the vans or buses are leased by 
the firm or individuals, the tax credit must 
be passed on to the leasee. There should be 
no further condition attending the quali- 
fication for credit. 

4. Establish a tax credit for individuals 
who purchase or lease vehicles for commuter 
vanpooling. When the vans are leased, the 
tax credit must be passed on to the leasee. 


Mr. President, I am pleased to say that 
these recommendations are parallel to 
those made in the several titles of S. 
3030. By passing this legislation, Con- 
gress could substantially implement the 
incentive recommendations of the Presi- 
dent’s task force. 


Another group knowledgeable on the 
subject of energy conservation and dedi- 
cated to our efforts at energy independ- 
ence made the following comment on S. 
3030. 

We strongly support the bill you are intro- 
ducing. This legislation is an effective first 
step in encouraging private firms to expand 
ridesharing—the quickest, least costly means 
for reducing oil consumption The potential 
for this resource is enormous. The Alliance 
has done studies that show... the van- 
pooling market could yield 850,000 more (ve- 
hicles). 850,000 vanpools would save 450,000 
barrels of oll per day. 


This statement was made in a letter 
from the Alliance to Save Energy, a 
nonprofit, nonpartisan group chaired by 
Senator Percy and Senator CRANSTON 
which includes many distinguished 
Americans from the private and public 
sectors on its board of directors. 

I am also pleased to inform my col- 
leagues that this bill has been officially 
endorsed by the National Association of 
Van Pool Operators which has business 
and individual members in almost every 
State. 
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Mr. President, as is the custom I have 
referred this legislation to the various 
departments of the Federal Govern- 
ment concerned with these issues for 
their review and study. Although I have 
had no Official reply as yet, I do have 
indications that the review is going 
favorably. Recently the GAO made a 
report to the Congress entitled “Increas- 
ing Commuting by Transit and Ride- 
sharing.” This report is a thorough 
review of the issues and should prove 
helpful in our future deliberations. I 
was pleased to note in the official De- 
partment of Energy comment on this 
report the following paragraph: 

We feel that employer sponsored rideshar- 
ing programs represent the only approach 
which has been able to double and main- 
tain ridesharing activity. However, many 
employers are reluctant to promote and 
assist ridesharing by their employees. Appar- 
ently much of this reluctance is due to the 
fact that a ridesharing program is a “non- 
revenue producing overhead expense.” We 
believe a tax credit for employers who spon- 
sor ridesharing programs as proposed in a 
recent bill introduced by Senator Duren- 
berger and others . . . may provide a solu- 
tion to this problem. 


For the record, I would like to note 
that GAO agreed with the spirit of the 
DOE recommendation in the text of their 
report with the following language: 

We believe the specific actions DOE has 
suggested would contribute to bringing 
about the changes in human behavior that 
are necessary to achieve a large shift to 
ridesharing, namely: 

Creating incentives for employers to estab- 
lish ridesharing programs, 

Providing tax incentives for all forms of 
vanpooling, and 

Purther, we agree with DOT and DOE 
views about the critical role of employer 
sponsorship of ridesharing programs, to the 
advancement of ridesharing. 


Mr. President, I am pleased to say that 
support for S. 3030 is also coming from 
the private sector—from companies and 
individuals who have direct experience 
in employer-sponsored ride-sharing pro- 
grams. Particularly useful are the com- 
ments of the 3M Co. which pioneered the 
employer-organized vanpool. The fol- 
lowing is taken from a letter by Carlos 
Luis, vice president at 3M: 

We at 3M strongly support your new ride- 
sharing bill, S. 3030. It is a unique and in- 
novativo approach to energy conservation 
in transportation ... We know from first- 
hand experience just how much energy can 
be saved by ridesharing. The 3M Vanpooling 
program has saved the equivalent of 1.1 mil- 
lion gallons of gasoline and 13.7 million ve- 
hicle miles during the last seven years, while 
eliminating 60 tons of air-exhaust pollutants 
that otherwise would have been emitted. 


Another Minnesota corporation, the 
St. Paul Co., has recently initiated a sig- 
nificant step in ride sharing with the 
creation of a subsidiary company to pro- 
vide third-party ride-sharing manage- 
ment services. Carl Drake, Jr., chairman 
of the board of the St. Paul Co., offered 
these comments on S. 3030: 

The tax credit you propose will give the 
private sector the incentive needed to begin 
this effort. The credits rely on employers and 
individuals taking the initiative in devising 
and marketing these services, and to finding 
solutions to obstacles that vary from one em- 
ployment location to another. The credits 
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will encourage firms and individuals to take 
some risks and address these matters today 
rather than waiting until limited gasoline 
supplies or prices get them to act. Employ- 
ers will find in taking these steps that they 
have a basic emergency energy plan already 
in place and operating which they can sim- 
ply expand if gasoline supplies are limited. 
In the meantime, they can free up space 
from employee parking and provide a service 
that increases employee income for other 
purposes. 


In many areas of the Nation van man- 
ufacturers and fleet leasing companies 
are now making vans available for lease 
for van pooling purposes. One such com- 
pany is Van Pool Services, a subsidiary of 
Chrysler Corp., Thomas McDonald, pres- 
ident of Van Pool Services, offered the 
following comments on S. 3030: 

We recognize van pooling as making one 
of the greatest contributions to conserve the 
nation’s petroleum products over all other 
forms of commuter transportation. The in- 
centives outlined in your bill will encourage 
others to participate. We strongly support 
Senate Bill S. 3030 and look forward to its 
early adoption. 


In other letters, C. E. Hill of Texas 
Eastern Transmission Corp., said: 

Texas Eastern’s Ride Share Program now 
involves 1,188 Houston office employees 
(66%). These programs represent consider- 
able expense to the Company, but are a nec- 
essary part of the modern, energy conscious, 
socially aware business . . . Increased em- 
ployer sponsorship of ridesharing will pro- 
duce immediate energy savings and contrib- 
ute to the long term energy awareness among 
all employees. 


M. R. Seipler, general manager of the 
Union Railroad Co., East Pittsburgh, Pa., 
noted the importance of these credits to 


companies which did not already have 
ridesharing programs: 


Our company is seriously considering car 
and/or vanpooling incident to a proposed 
major new work facility not served by exist- 
ing public transit routes and S. 3030 would 
be most helpful to us in justifying the pro- 
vision of some form of pooling for the many 
employees involved. We feel that thousands 
of businesses, nationwide, would find S. 3030 
an incentive to investigate the merits of 
ridesharing which should go a long way to- 
ward helping the Nation solve its energy 
problems. 


Mr. President, I have several addition- 
al letters that outline the importance of 
ridesharing to energy conservation, 
commuter cost savings, air quality con- 
trol, the employers ability to recruit 
workers and the employees ability to get 
the best work available, particularly in 
rural areas of the Nation. I ask that 
these letters be printed in the RECORD 
with my comments. 

The material follows: 

OFFICE OF THE GOVERNOR, 
Salem, Oreg., September 18, 1980. 
Hon. Davy DURENBERGER, 
Russell Senate Office Building, 
Washington, D.C. 

I would like to lend my support for the 
concepts contained in your Commuter Trans- 
portation Energy Efficiency Act. The provi- 
sions of S. 3030 will go a long way toward 
encouraging companies and individuals to 
participate in ridesharing activities. 

I will be proposing to the Oregon Legis- 
lature a ridesharing package as part of my 
special energy program. This package will 
include some state-level incentives. S. 3030 
will provide on a national scale the types of 
incentives that will help ridesharing become 
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an effective tool in meeting our energy self- 
sufficiency objectives. 
Sincerely, 
VICTOR ATIYEH, 
Governor. 
SEPTEMBER 26, 1980. 
Hon. DAVID DURENBERGER, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: We at 3M 
strongly support your new ridesharing bill, 
S. 3030. It is a unique and innovative ap- 
proach to energy conservation in transporta- 
tion; and one that we believe will go a long 
way in helping to solve our nation's current 
and future energy problems. 

We know from first-hand experience just 
how much energy can be saved by rideshar- 
ing. The 3M vanpooling program, for exam- 
ple, has saved the equivalent of 1.1 million 
gallons of gasoline and 13.7 million vehicle 
miles during the last seven years, while elim- 
inating 60 tons of air-exhaust pollutants 
that otherwise would have been emitted. At 
the same time, the program has reduced em- 
ployee transportation costs. Results similar 
to these are also being realized in 3M’s other 
company-sponsored transportation programs, 
especially in our carpooling and mass-transit 
programs. 

3M'’s experience in this ridesharing field is 
not unique. We are just one of many com- 
panies that has benefited from ridesharing. 
Unfortunately, however, more companies still 
need to become involved. As the Alliance to 
Save Energy points out, there are only about 
8,000 vanpools in the U.S. today; 850,000 van- 
pools could be added, with a savings of 4£0,- 
000 barrels of oil per day. And, the need for 
company-sponsored carpool programs is 
equally great. 

Your ridesharing bill will help business to 
meet these needs. The bill’s provision for a 
business energy investment credit will give 
many companies the kind of incentive they 
need to start new vanpool programs or ex- 
pand existing ones. The employers tax credit 
for administrative costs incurred in running 
& program will eliminate much of the ad- 
ministrative overhead which now prevents 
Many companies—especially smaller ones— 
from getting involved in ridesharing. And, of 
course, employees should be able to take ad- 
vantage of vanpooling, carpooling and mass- 
transit programs without being taxed because 
of their participation. 

Taken together, these kinds of changes in 
our tax laws will do a great deal to promote 
ridesharing across the United States. These 
changes will help make ridesharing an im- 
portant part of our national energy program. 

Sincerely, 
CaRLos W. Lurs. 
OFFICE OF THE 
SECRETARY OF TRANSPORTATION, 
Washington, D.C., June 27, 1980. 


Hon. DAvID DURENBERGER, 
U.S. Senator, Russell Senate Office Building, 
Washington, D.C. 


DEAR SENATOR DURENBERGER: Last year, 
President Carter established a National Task 
Force on Ridesharing comprised of major 
public and private sector leaders committed 
to implementing ridesharing programs 
throughout the Country. At the President’s 
request, I have been privileged to serve as 
Chairperson of the Task Force. 


Recently, the Task Force has had the op- 
portunity to review your proposed legisla- 
tion, S. 2610 and S. 2611, The Task Force 
strongly supports your efforts to increase the 
investment tax credit to 20 percent. The 
Task Force also supports your efforts to ex- 
clude from gross income assistance received 
by employees for commuter transportation 
by various ridesharing alternatives. To en- 
courage all forms of ridesharing, the Task 
Force would urge that you expand your 
definition of “Qualified Transportation” to 
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include all ridesharing modes, including car- 
pools, vanpools, public or private commuter 
buses, taxipools, jitnmeys or public transit. 
This definition will insure that assistance 
for all forms of ridesharing can be excluded 
from income. 

The Task Force is currently completing its 
Interim Report and is finalizing a series of 
legislative recommendations. We look for- 
ward to an opportunity to discuss these ad- 
ditional recommendations with you in the 
near future. 

You have our deep appreciation and sup- 
port for your continued interest in rideshar- 
ing. Please feel free to call on me or any 
member of the Task Force if we can be of 
assistance in your efforts. 

Sincerely, 


Tom BRADLEY, 
Mayor of Los Angeles. 


NATIONAL ASSOCIATION OF VAN POOL, 
Knozville, Tenn. 
Senator Davin DURENBERGER, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: On behalf of 
the Board of Directors in the 394 current 
members of the National Association of Van 
Pool Operators I wish to express our appre- 
ciation to you and your colleagues for in- 
troducing S. 3030 the NAVPO Board unan- 
imously endorse the legislation and your 
efforts in support of ride sharing in general 
and van pooling in particular at their quar- 
terly board meeting, October 10-11, other 
strong endorsements have been voiced by 
individuals in regional chapters we antici- 
pate many of our members will individually 
express their endorsement to their local 
Senators and Representatives and request 
their support for passage. 

Thank you again for your understanding 
of the problems of ride sharing and your ef- 
forts to alleviate them we sincerely believe 
that passage of this legislation will stim- 
ulate and encourage additional growth in 
shared modes of commuter transportation 
and is in the best national interest as part 
of the struggle for energy independence. 

Respectfully, 
Ep Marks, 
Executive Director NAVPO. 
CHRYSLER CORP., 
October 28, 1980. 
U.S. Senator DavE DURENBURGER, 
U.S. Senate, 
Committee on Government Affairs, 
Washington, D.C. 

DEAR SENATOR DURENBURGER: Thank you 
for your letter to Mr. Iacocca concerning 
Senate Bill S. 3030. 

We at Chrysler Corporation appreciate and 
support the Commuter Transvortation En- 
ergy Efficiency Act of 1980. The legislation 
which you introduced in the Senate will 
provide the incentives to obtain our Nation’s 
wholehearted support for the ridesharing 
program. You are to be highly commended 
for your efforts. 

Chrysler Corporation is actively promot- 
ing ridesharing programs throughout our 
plants by encouraging employees to car pool 
and van pool. At present, we have 170 
vehicles in our employee van pool fleet. 

Chrysler's subsidiary, Van Pool Services, 
Inc., is providing third-party van pooling in 
the states of Minnesota, California, Colo- 
rado, Michigan, Connecticut, Pennsylvania 
and Washington, D.C. 

We recognize van pooling as making one 
of the greatest contributions to conserve 
our Nation’s petroleum products over all 
other forms of commuter transportation. 
The incentives outlined in your bill will en- 
courage others to participate. 


We strongly support Senate Bill S. 3030 
and look forward to its early adoption. 
Sincerely, 
THOMAS J. MCDONALD, 
President, Van Pool Services, Inc. 
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MINNESOTA 
DEPARTMENT OF TRANSPORTATION, 
St. Paul, Minn., September 18, 1980. 
Senator DAVE DURENBURGER, 
Room 174, Federal Building, 
Minneapolis, Minn. 


DEAR SENATOR DURENBURGER: As Governor 
Quie’s Ridesharing Coordinator for Minne- 
sota, I want to take this opportunity to 
thank you for your efforts to enhance the 
desirability of sharing rides. I am convinced 
that increased carpooling and vanpooling 
offers an economical yet effective means to 
reduce gas consumption and adverse effects 
of high gas prices. I specifically want to 
endorse the passage of the Commuter Trans- 
portation Energy Efficiency Act of 1980 (S. 
3030). Your recommended legislation ad- 
dresses the problems we have identified as 
being barriers to effective rideshare pro- 
gramming. 

The attached comments on specific ele- 
ments of S. 3030 may be useful in hearings 
on the bill. Please let me know if I or my 
staff can be of assistance in securing pas- 
sage of this legislation. 

Sincerely, 
RICHARD P. BRAUN, 
Commissioner. 


METROPOLITAN TRANSIT COMMISSION, 
St. Paul, Minn., November 20, 1980. 
Hon. DAVID DURENBERGER, 
Russell Senate Office Building, 
Washington, D.C. 


DEAR SENATOR DURENBERGER: The Metro- 
politan Transit Commission (MTC) strongly 
supports your recently introduced Commuter 
Transportation Energy Efficiency Act of 1980 
(S. 3030). This legislation will provide im- 
portant incentives for employers to develop 
and encourage new and continued ride-shar- 
ing efforts. 


In particular, we offer the following com- 
ments: 


"The provision to give tax credits to em- 
ployers who provide rideshare programs and 
services is especially important. As evidenced 
through the MTO’s ridesharing experience, 
the commitment from top management di- 
rectly increases the level of ridesharing of its 
employees. We hope that this particular pro- 
vision will encourage more firms, who either 
have their own programs or utilize various 
services of a public program like that offered 
by the MTC, to increase their support for 
ridesharing. 


“We would like to ask if it is your inten- 
tion to have this tax credit apply to a variety 
of transit modes. As you may know, several 
Twin Cities firms have provided monthly bus 
pass discounts to their employees through 
payroll deduction, an action that seems con- 
sistent with other ridesharing incentives in- 
cluded in your bill. We urge you to extend 
this tax credit provision to employers for 
their efforts in encouraging employees to use 
regular route transit, subscription bus serv- 
ice and buspools. 


“The proposal to increase the 10 percent 
investment tax credit on vans used for van- 
pooling to 20 percent, liberalizing the re- 
strictions on personnel use, and allowing this 
credit for third party vendors who purchase 
or lease vans are also very important provi- 
sions of this proposed legislation. As you 
know, the MTC, the Minnesota Department 
of Transportation and other public rideshare 
programs often contract with a third party 
vanpool provider. The tax credit provisions 
included in the legislation would be an in- 
centive for both existing and new vanpoolers 
since this credit would tend to lower fares.” 


We commend you for providtng the leader- 
ship in Congress to enhance the climate for 
ridesharing on the national level. Minne- 
sota has been a leader in ridesharing for the 
past seven years and your proposed bill is 
representative of that leadership. 
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If we can be of any assistance to you, 
Please let us know. 
Sincerely, 
CAMILLE D. ANDRE, 
Chief Administrator. 


MINNESOTA CHAPTER OF NAVPO, 
November 18, 1980. 
Hon. Davip DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: The members 
of the Minnesota Chapter of the National 
Association of Van Pool Operators endorse 
your bill—S. 3030—The Commuter Trans- 
portation Energy Efficiency Act of 1980. 

The Minnesota Chapter represents 21 or- 
ganizations that provide vanpool services to 
4,150 employees. We organized as a group last 
year to promote vanpooling and other forms 
of ridesharing, to exchange information on 
mutual interests in wanpooling challenges 
and techniques for delivering the most en- 
ergy efficient commuter service. 

Your proposed legislation can significantly 
encourage other employers and individuals 
to provide this important service. We believe 
the tax incentives for employers to provide 
ridesharing services and for purchase or 
lease of vans by firms and individuals is a 
move in the right direction. Another provi- 
sion that eliminates the incentives for ride- 
sharing from personal taxable income will 
remove a significant cloud that dampens 
activity. 

If we can be of assistance in your efforts 
on this bill, please let us know. 

Sincerely, 
HAROLD J. SCHUEBEL, 
Chairman. 
OCTOBER 21, 1980. 
Hon. Dave DURENBERGER, 
U.S. Senatcr, Committee on Finance, U.S. 
Senate, Washington, D.C. 

DEAR SENATOR DURENBERGER: The Virginia 
Van Pool Association is a non-profit orga- 
nization for Virginia Van Pool owners and 
operators. Since its beginning in March 1979, 
our register of Northern Virginia Vans has 
grown to over 250 with new ones beginning 
at about a dozen per month. 

The efforts of the VVPA have been directed 
toward all aspects of Van Pooling, including 
financing, operations, insurance, ride match- 
ing, standard rules, legislative efforts and 
fuels. We are the largest organized group of 
independent (owner/operator) van pools in 
the United States. Recently VVPA was chosen 
to receive a Presidential Energy Efficiency 
Award. It will be presented in San Francisco 
on October 23rd. 

Members of the VVPA have been working 
closely with local, state and federal officials 
to provide assistance and insight into the 
successful operation of owner/operator van 
pools. The consensus of the membership sup- 
port your concepts included in S. 3030 that 
you so kindly provided. There were some res- 
ervations however, to the inclusion of small 
(less than eight) commuter vehicles under 
the program. 

The VVPA would be more than happy to 
provide any additional information regarding 
our operations or members would be avall- 
able for public testimony regarding van 
pools. 

Respectfully, 
JOHN G. OEHLENSCHLAGER, 
President. 


DEPARTMENT OF TRANSPORTATION, 
Olympia, Wash., November 20, 1980. 
Hon. DAvE DURENBERGER, 
U.S. Senator, U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: I wish to 
thank you for forwarding, for my review, 
information pertaining to S. 3030, the Com- 
muter Transportation Energy Efficiency Act 
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of 1980 relating to new tax incentives to en- 
courage ridesharing for commuting. 

I believe this proposed Act certainly would 
provide a considerable incentive to encourage 
vanpooling for the private sector employers, 
individually owned vehicles, and third-party 
operators, as well as the incentives proposed 
to encourage carpooling. Financial incentives, 
I believe, are a key factor to provide the nec- 
essary catalyst to greatly expand vanpooling 
and carpooling activity nationwide. 

It may be of interest to you that the Wash- 
ington State 1980 Legislature passed HB 1508 
which exempts the sales or use tax and the 
Motor Vehicle Excise Tax for vehicles used for 
vanpooling by seven or more on a regular 
basis. 

Sincerely, 
ROBERT S. NIELSEN, 
Assistant Secretary for Public Trans- 
portation and Planning. 
DANE COUNTY REGIONAL 
PLANNING COMMISSION, 
Madison, Wis., November 19, 1980. 
Hon. DAVE DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: I was de- 
lighted to read S. 3030, the Commuter Trans- 
portation Energy Efficiency Act of 1980 that 
you are introducing. 

The reluctance of some employers to 
wholeheartedly support ridesharing pro- 
grams is addressed in this bill in several ways 
including the innovative tax exclusion for 
payment of transportation costs by an em- 
ployer for an employee. And, speaking as a 
county ridesharing coordinator, the tax 
credit on administrative costs of an em- 
ployer-sponsored ridesharing program re- 
moves another barrier to realizing the po- 
tential of ridesharing in commuter trans- 
portation. 

These clarifications and substantive legal 
inducements are encouraging steps in the 
development and expansion of ridesharing. 
Ridesharing can play an important role in a 
balanced transportation system and with 
Congressional leadership, like S. 3030, ride- 
sharing could rapidly close ground on 
achieving energy conservation goals. 

Copies of this letter are being sent to our 
Congressional delegation in the hope they 
will consider giving their support to S. 3030. 

Sincerely, 
Warp PAXTON, 
Ridesharing Coordinator. 
DULUTH MISSABE AND IRON 
RANGE RAILWAY CoO., 
Duluth, Minn., November 19, 1980. 
Hon. Dave DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: The Duluth, 
Missabe and Iron Range Railway, with op- 
erations in Northeastern Minnesota and the 
Superior Area of Wisconsin, strongly sup- 
ports your efforts to encourage ridesharing as 
& way to help our country meet the current 
energy crunch. 

S. 3030, introduced by you and co-spon- 
sored by a number of your Senate colleagues, 
would enable companies such as ours to 
give serious consideration to van or carpool- 
ing as a practical way to get employees to 
and from work locations not enjoying serv- 
ice by existing public transit, or where such 
service is inadequate or inconvenient. 

I hope this legislation will be favorably 
reported by the Senate Finance Commit- 
tee, and enacted into law by the Congress. 

Sincerely, 
D. B. SHANK. 
CITY OF CHARLOTTE, 

Charlotte, N.C., November 17, 1980. 
Hon. Davip DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: The City of 
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Charlotte sees ridesharing serving a major 
role in transportation for the future. We 
have had an active rideshare program in this 
area since 1978 and plans are underway to 
expand ridesharing activities. 

A key factor to the success of any ride-~- 
share program is the incentives available to 
employer sponsors and individual commut- 
ers. 

The City of Charlotte supports Senate Bill 
3030, the Commuter Transportation Energy 
Efficiency Act of 1980. This legislation would 
provide several new tax incentives to encour- 
age ridesharing for the commuter trip. The 
incentives are offered to those who do ride- 
share as opposed to restricting persons who 
do not. 

This legislation has potential for positive 
impacts on energy, air quality and conges- 
tion without taking anything away from 
those who choose not to take advantage of 
the incentives. 

I believe that SB 3030 will make a signifi- 
cant contribution to both local and national 
energy and transportation policy. 

Sincerely, 
Eppre KNOX. 
PENINSULA PLANNING 
DISTRICT COMMISSION, 

Hampton, Va., November 20, 1980. 
Hon. Davip DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR DURENBERGER: The Peninsula 
Metropolitan Planning Organization sup- 
ports the intent of S. 3030, the Commuter 
Transportation Energy Efficiency Act of 1980, 
which would provide several tax incentives to 
encourage commuter ridesharing. 

Many large firms, including Newport News 
Shipbuilding and Dry Dock Company, Ince., 
the largest private employer in the Com- 
monwealth of Virginia, are located in this 
region. In addition, the Peninsula area is 
also actively involved in a major ridesharing 
effort, directed by the mass transportation 
operator in the urbanized area, the Penin- 
sula Transportation District Commission. 
This proposed legislation could have a sig- 
nificant impact on ridesharing efforts in this 
region. 

Thank you for the opportunity to comment 
on the proposed legislation. When enacted 
it should greatly assist the energy conserva- 
tion and air quality goals of urban areas 
throughout the nation. 

Sincerely yours,. 
HENRY M. COCHRAN, 
Executive Director. 


TULSA METROPOLITAN 
AREA PLANNING COMMISSION, 
Tulsa, Okla., November 18, 1980. 
Hon. DAVE DURENBERGER 
U.S. Senate Office Building, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: You have our 
deep appreciation and support for your in- 
terest in ridesharing as an effective means of 
reducing energy consumption, air pollution 
and traffic congestion. 

We strongly support Senate Bill 3030 as an 
effective step in encouraging private firms 
to expand their ridesharing efforts. The tax 
credits you propose will give the private sec- 
tor, both companies and individuals, the 
needed incentive to begin the ridesharing 
effort. 

The lack of adequate transportation pro- 
hibits potential employees from traveling 
any length of distance to a labor market. 
With ridesharing, employers can attract em- 
ployees from distant labor markets and the 
financial limits of feasible transportation 
will be lifted. This can only serve to boost 
our economy. 

If our Ridesharing office can help you in 
any way, please let us know. 

Sincerely, 
DUDLEE DARNELL, 
Rideshare Coordinator. 
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METROPOLITAN TRANSIT AUTHORITY, 
Nashville, Tenn., November 17, 1980. 
Hon. DAVID DURENBERGER, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: I agree with 
your statement that ridesharing offers a most 
significant contribution to solving our na- 
tion's energy problems. I further agree that 
your proposed Commuter Transportation En- 
ergy Efficiency Act of 1980 will enhance the 
ridesharing movement in this country. 

The MTA has recently initiated a compre- 
hensive ridesharing program with the inten- 
tion of promoting ridesharing to citizens of 
the Metropolitan Nashville area. Our first 
year goals include involving 50 major em- 
ployers in the ridesharing program, increas- 
ing ridesharing among employees by 10-20 
percent, and reducing energy consumption 
and air pollution associated with employees 
work trips by 10-20 percent. These are 
achievable goals if the support for ride- 
sharing is strong enough to induce the major 
employers in Nashville to participate. The 
tax incentives provided in your proposed leg- 
islation would definitely support our efforts 
to encourage individuals and major employ- 
ers to participate in the MTA ridesharing 
program, 

MTA supports the concept of ridesharing 
as an energy efficient means of transporta- 
tion. MTA will continue to promote ride- 
sharing and provide active support on behalf 
of your proposed legislation. Let me know if 
I can be of further assistance, 

Yours truly, 
Dr. RALPH H. HINEs, 
Chairman. 
BESSEMER & LAKE ERIE RAILROAD CO., 
Pittsburgh, Pa., November 19, 1980. 
Hon. Dave DuURENBERGER, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR DURENBERGER: The Bessemer 
and Lake Erie Railroad Company is greatly 
interested in S. 3030, introduced recently by 
you and several colleagues, which would pro- 
vide tax incentives for ridesharing through 
the use of carpools and vanpools. 


Our company, which operates in Western 
Pennsylvania and Northeastern Ohio, is con- 
sidering the possibility of utilizing car and 
vanpooling in getting employees to and from 
work locations not served by public transit. 
The provisions of S. 3030 would not only as- 
sist the Bessemer and its involved employees 
in justifying economically these possible 
pooling arrangements, but would also repre- 
sent a significant reduction in the consump- 
tion of gasoline as a contribution toward 
solution of the nation’s energy crisis. 

We strongly urge favorable consideration 
of this legislation by the Congress. 

Sincerely, 
M. S. Toon, 
President. 


WESTINGHOUSE ELECTRIC CORP., 
South Boston, Va., November 14, 1980. 
Hon. Davip DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: AS & repre- 
sentative of the South Boston Small Power 
Transformer Division of Westinghouse Elec- 
tric Corporation in South Boston, I strongly 
commend you for your interest in promoting 
ride sharing and energy conservation. I am 
in complete support of your bill S. 3030, the 
Commuter Transportation Energy Efficiency 
Act of 1980, which you introduced in August. 
I firmly believe this bill, if enacted, would 
be another step toward solving this nation's 
energy problem and reduce our dependency 
on foreign oil. I read your bill in its entirety 
and I am convinced that the tax credits that 
are proposed for individuals and busi- 
nesses would be an extra incentive for indi- 
viduals and businesses alike to promote and 
encourage various ride sharing alternatives. 
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, in summary, you have my complete 
support for your bill S. 3030 and I hope that 
my interest along with others in the busi- 
ness community will encourage other mem- 
bers of the Congress to join you in passing 
this much needed amendment to the In- 
ternal Revenue Code of 1954. 

Sincerely, 
R. E. MATLACK, Manager. 
METRO AREA TRANSIT, 
November 12, 1980. 
Senator Dave DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: Thank you 
for requesting our input to S. 3030, the 
Commuter Transportation Energy Efficiency 
Act of 1980. I have previously had an op- 
portunity to review the bill, and feel that it 
will provide significant encouragement to 
employers who are interested in promoting 
employee ridesharing. 

In our dealings with local employers, we 
have found them to be highly receptive to 
the promotion of ridesharing. Their major 
concern was that there has previously been 
little recognition or support from the fed- 
eral level. This type of support is vitally im- 
portant in providing an incentive to em- 
Ployers to continue and expand their ride- 
sharing programs, and I believe S. 3030 will 
go a long way towards solving this problem. 

My only suggestion is that if, (or should I 
say when), S. 3030 is passed, information 
on how employers and individuals may qual- 
ify for these tax incentives should be dis- 
tributed to all ridesharing agencies. Then 
we, &s local advocates, can follow-up by in- 
suring that the appropriate persons locally 
Sii made fully aware of the benefits of the 

ill. 

Thank you for your interest and concern, 
and please let us know if we can be of any 
assistance to you in this area. 

Sincerely, 


STEVE FRISBIE, 
Program Supervisor. 


OFFICE OF ENERGY RESOURCES, 
Augusta, Maine, November 13, 1980. 
Dave DURENBERGER, 
U.S. Senator, 
Washington, D.c. 

DEAR SENATOR DURENBERGER: I was both 
pleased and excited to receive your letter of 
October 17th in which you outlined S. 3030, 
the Commuter Transportation Energy Effi- 
clency Act of 1980. It is encouraging to those 
of us promoting ridesharing at the local 
level to know that there is solid support 
for the concept in Congress. 


The five incentives which S. 3030 will offer 
to individuals and businesses will, I believe, 
make employer sponsored rideshare pro- 
grams that much more attractive. For in- 
dividuals, the tax exemptions you propose 
in terms of payment from riders to drivers 
and transportation benefits accruing to in- 
dividuals through employer rideshare pro- 
grams, will provide some much needed clar- 
ification on current statutes. Both of these 
areas are currently rather “murky” and open 
to a variety of interpretations. Therefore, 
I am enthusiastic about S. 3030 and cer- 
tainly hope that it will be quickly enacted. 

Let me take this opportunity to share some 
perspectives with you. For the most part, 
major rideshare programs have been based in 
highly urbanized areas of the country. I do 
not mean to suggest that this is inappro- 
priate, but I think the significance of ride- 
sharing in rural areas is often overlooked. 
Here in Maine, the average commuting dis- 
tance is often more than 20 miles one way. 
Pay scales are generally low. Winters can be 
very rough, making commuting something 
of a battle. Gasoline supplies can be, and 
have been, easily interrupted. Public trans- 
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portation is limited to the “intown” por- 
tions of our largest cities. As gasoline prices 
escalate, or if rationing or prolonged short- 
ages should occur, Maine commuters will 
have a very difficult time travelling to and 
from work. The effect on our economy could 
be disastrous. All these factors combine to 
make ridesharing: on an organized, regional 
basis, a very important tool for immediate 
conservation as well as an emergency con- 
tingency tool. 

For the above reasons, our Office has ag- 
gressively promoted ride-sharing during the 
last year. We are aware of 127 vanpools now 
in operation and a survey taken last summer 
showed approximately 18 percent of Maine 
commuters travel in carpools. We are pleased 
by these results, but a great deal remains 
to be done. 

Your efforts are greatly appreciated. If our 
office can be of further assistance, please 
do not hesitate to contact us. 

Cordially, 
JAMIE FIRTH, 
Rideshare Coordinator. 
UNIon RAILROAD CO., 
East Pittsburgh, Pa., November 14, 1980. 
Hon. DAVE DURENBERGER, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR DURENBERGER: The Union 
Railroad Company, with operations in Alle- 
gheny County (Pittsburgh District), Penn- 
sylvania, would like to go on record as being 
strongly in favor of S. 3030, which would 
provide certain tax incentives to encourage 
carpools and vanpools. You and the eight 
colleagues who joined you in sponsoring 
this legislation are to be commended for 
this forward-looking effort to help employers 
justify such pooling arrangements. 

Our company is seriously considering car 
and/or vanpooling incident to a proposed 
major new work facility not served by exist- 
inz public transit routes, and S. 3030 would 
be most helpful to us in justifying the pro- 
vision of some form of pooling for the many 
employees involved. 

We feel that thousands of businesses, 
nationwide, would find S. 3030 an incentive 
to investigate the merits of ridesharing, 
which should go a long way toward helping 
the nation solve its energy problems. 

Sincerely, 
M. R. SEIPLER, 
General Manager. 


GATEWAY FLEET CO., 
Pittsburgh, Pa., November 14, 1980. 
Hon, Davip DURENBERGER, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR DURENBERGER: AS a repre- 
sentative of Gateway Fleet Company, a sub- 
sidiary of Westinghouse Electric Corpora- 
tion, and as a private citizen, I commend 
you for your interest in promoting rideshar- 
ing and energy conservation. 

You have my complete suprort for your 
bill (S. 3030) and I hope that my interest 
will encourage the support of other members 
of Congress from my district. 

Sincerely, 
L. M. DOBAR, 
President. 
TEXAS EASTERN TRANSMISSION CORP., 
NovrMerr 11, 1989. 
Re: Supvort of S. 3030, Commuting Trans- 

portation Efficiency Act of 1980 
Hon. Davro DURENBERGER, 

U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: Encourage- 
ment of ride sharing subsidies to employees 
through favorable tax legislation for spon- 
soring emplovers, such as S. 3030, is an effec- 
tive energy conservation measure. 

Texas Eastern’s Ride Share Program now 
involves 1,188 Houston office employees (66 
percent): 
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Ride Sharing Employees (10-01-80) 
Program Participants 


Total Ride Share 


These programs represent considerable ex- 
pense to the Company, but are a necessary 
part of the modern, energy conscious, social- 
ly aware business environment. 

Increased employer sponsorship of ride 
sharing will produce immediate energy sav- 
ings and contribute to the long term ener- 
gy awareness among all employees. 

Sincerely, 
C. E. “NEIL” HILL, 
Manager. 


DEPARTMENT OF ENERGY & 
TRANSPORTATION, 
Jackson, Miss., November 11, 1980. 
Hon. DAVE DURENBERGER, 
U.S. Senator, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: Thank you for 
your letter of October 17, 1980 and the en- 
closed extract from the Congressional Record 
(vol. 126, No. 125) concerning S. 3030: The 
Commuter Transportation Energy Efficiency 
Act of 1989. 

Your efforts are greatly appreciated in this 
matter, particularly because we are trying to 
enact van pool legislation here in Mississippi. 
I am currently a Transit Specialist trying to 
implement the Urban Mass Transportation 
Small Urban and Rural Transportation (Sec- 
tion 18) Program on a statewide basis. In our 
planning and implementation we are con- 
tinually confronted with the need to provide 
for work trips. Van pools are the obvious 
solution, but we cannot fund these. 


Would you please consider in future laws, 
® provision allowing the Section 18 program 
to insure loans to van-poolers? We have the 
necessary state-wide networks and contacts; 
we need the funds. The Federal Highway 
Administration, Federal Aid highway funds 
may already be used for this purpose, but in 
this state those funds are considered sacro- 
sanct as “blacktop money.” 


Please let me know if we can be of as- 
sistance to you. In the meantime, we will 
keep working on our state program. 

Sincerely, 
STEPHEN T. HIGGINS, 
Transit Specialist. 
CENTRAL CONNECTICUT REGIONAL 
PLANNING AGENCY, 
November 14, 1980. 
Hon. Dave DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: I am writing 
to express my support for S. 3030, the Com- 
muter Transportation Energy Efficiency Act 
of 1980 which will provide a number of new 
tax incentives to encourage ridesharing for 
the trip-to-work. As a transportation plan- 
ner for the Central Connecticut Regional 
Planning Agency, I share your realization 
that rising fuel prices and recent world 
events dictate that the U.S. take every rea- 
sonable step to ensure both transportation 
efficiency and energy independence by dis- 
couraging the inefficient single-occupancy 
auto work-trip. In areas where transit serv- 
ice is currently unavailable or unaffordable, 
ridesharing is the most inexpensive and gas- 
efficient method of commuting. 

Since, as pointed out in the Congressional 
Record, the costs and fuel benefits of ride- 
sharing are widely accepted as fact, the big- 
gest obstacles keeping more commuters from 
utilizing the ridesharing mode of travel are 
ingrained attitudes and legal impediments. 
I certainly hope that the passage of S. 3030 
will provide the needed incentives for border- 
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line employers and employees to actively 
participate in commuter ridesharing pro- 
grams. In respect to the legal impediments, 
I hope Congress will do all it can on the na- 
tional level to encourage states to adopt the 
various sections of the Model State Law to 
Remove Legal Impediments to Ridesharing 
Arrangements which was drafted by the Na- 
tional Committee on Uniform Traffic Laws 
and Ordinances for the U.S. Department of 
Transportation. 

I hope you will transmit my comments 
to your colleagues in Congress and wish you 
success in guiding S. 3030 through the legis- 
lative process. Please keep me informed of 
any developments as they occur. 

Sincerely, 
JOSE GINER, 
Transportation Planner. 
Crry oF LINCOLN, 
Lincoln, Nebr., November 5, 1980. 
Sen. DAVE DURENBERGER, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR DURENBERGER: Speaking for 
the staff of Lincoln's Carpool/Vanpool Pro- 
gram, we are excited about your bill, S. 3030, 
the Commuter Transportation Energy Effi- 
ciency Act of 1980. 

As ridesharing professionals promoting and 
coordinating an employer based program, 
we know employer incentives are needed and 
S. 3030 provides this with the tax credit for 
the employer sponsored ridesharing program. 
To date, the strongest employer programs 
are due to “social responsibility” on the part 
of the company. The tax credit rewards these 
firms and provides excellent incentive for 
prioritizing ridesharing at the top manage- 
ment level. 

We are also very pleased to see the gas 
tax deduction provision for carpools and the 
individual tax credit which applies to work 
trip vehicles carrying eight adults plus the 
driver. This definition should cover some of 
our “dedicated” carpools purchased by pool 
members for long commutes. A case study 
provided by an individual we assisted is en- 
closed. 

Nebraska tends to be a low density area 
with longer trips from the rural areas to 
work locations. This bill assists these per- 
sons so they may not be forced to relocate 
which often creates another type of financial 
burden. 

Thank you for providing information on 
the Commuter Transportation Energy Efi- 
ciency Act. We are confident that the em- 
ployer provisions will greatly increase ride- 
sharing interest among employers which will 
facilitate employee need. 

Sincerely, 
SHIRLEY MALY, 
Administrator. 
LINDA AHLMAN, 
Assistant. 


AMERICAN CAN COMPANY, 
Greenwich, Conn., November 6, 1980. 
Hon. Davrp DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR DURENBERGER: The American 
Can Company has been active in vanpooling 
and ridesharing activities at its Corporate 
Headquarters in Greenwich, Connecticut 
since 1974. 

We strongly support the Commuter Trans- 
portation Energy Efficiency Act of 1980 (S. 
3030) proposed by Senator David Durenber- 
ger and his colleagues offering new tax in- 
centives for ridesharing. 

Ridesharing, in all its forms, makes a very 
significant contribution to our national en- 
ergy conservation efforts, and any added in- 
ducements would definitely add impetus to 
its further acceptance and growth. 

We strongly recommend a “yes” vote on 
this lee*<!ton. 

Very truly yours, 
NICHOLAS MARCHAK. 
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NorTH DELTA REGIONAL PLANNING AND 
DEVELOPMENT DISTRICT, INC. 
Monroe, La., October 31, 1980. 
Hon. Davin DURENBERGER, 
U.S. Senator, Washington, D.C. 

DEAR SENATOR DURENBERGER: Recently we 
received a copy of the proposed bill, S. 3030, 
the Commuter Transportation Energy Effi- 
ciency Act of 1980. We at North Delta 
strongly support this bill and appreciate 
your efforts in support of ridesharing. 

We feel that the potential for ridesharing 
to significantly affect our country’s energy 
situation is tremendous and should be en- 
couraged as much as possible. S. 3030 is an 
important and timely piece of legislation 
which will provide desperately needed incen- 
tives to promote ridesharing. 

As Vanpool Coordinator of our eleven par- 
ish district in northeast Louisiana, I feel that 
S. 3030 will make the task of promoting ride- 
sharing much easier. Both employers and 
employees tn this area are reluctant to be- 
gin formal ridesharing programs because 
there are few examples of such programs in 
Louisiana. The added incentives of S. 3030 
should provide the necessary impetus to get 
new ridesharing programs started. 

Once again, let me thank you for your 
work to promote ridesharing and reiterate 
our support for S. 3030. 

Sincerely, 
Nancy GLOVER, 
Vanpool Coordinator. 


REGIONAL PLANNING COMMISSION, 
New Orleans, La., October 30, 1980. 
Sen. Dave DURENBERGER, 
U.S. Senate, Washingto t, D.C. 

Dear SENATOR DURENBERGER: We would like 
to express our appreciation for the oppor- 
tunity to review and comment upon the 
Commuter Transportation Energy Efficiency 
Act of 1980 (S. 3030) which you have recently 
introduced into Congress. 


Having worked with employers in the New 
Orleans SMSA in an effort to encourage em- 
ployer-sponsored ridesharing programs, we 
are particularly pleased to note the provision 
which allows a business tax credit for speci- 
fied costs which businesses might incur as 
administrative overhead for an organized 
employee ridesharing program. These costs 
can prove substantial and, particularly in 
the case of smaller businesses, difficult to 
absorb, 

We feel that all of the tax credits outlined 
in the bill will prove beneficial in encourag- 
ing ridesharing, and that a good balance has 
been achieved in providing incentives to 
both the individual and to the employer. 


We would therefore like to offer our whole- 
hearted support of this legislative effort. 
Sincerely, 
JoHN M. BORDELON, 
Executive Director. 


STANISLAUS COUNTY, DEPARTMENT- 
MENT OF PLANNING AND COM- 
MUNITY DEVELOPMENT, 

Modesto, Calif., November 3, 1980. 
Sen. Dave DURENBERGER, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DURENBERGER: Thank you 
for your support of ridesharing. Tax incen- 
tives are an excellent way to encourage peo- 
ple to share their vans and cars. 

If our goal is to decrease our dependency 
on foreign fuel, then every effort must be 
made to conserve; and what better way than 
ridesharing. 


S. 3030 will make a significant contribution 
to our national energy conservation effort. 
Sincerely, 
Pat PAUL, 
Ridesharing Manager. 
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NORTH DAKOTA 
STATE HIGHWAY DEPARTMENT, 
Bismarck, N. Dak., November 3, 1980. 
Hon. Davin DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR DURENBERGER; This is in re- 
sponse to your October 17 letter regarding 
legislation to encourage ridesharing. The sort 
of legislation which you and your colleagues 
in the Senate are supporting is precisely what 
is needed to stimulate aggressive ridesharing 
throughout the nation. The provisions for 
tax exclusions and tax credits for car pools 
and van pools are sorely needed incentives to 
arouse public interest in such programs. I 
ecmmend you and your fellow senators on 
your efforts in pursuing this timely recourse. 

The North Dakota State Highway Depart- 
ment is also doing its share of energy con- 
servation. Of the approximately 400 em- 
ployees of the Highway Department's central 
office building, in Bismarck, over 50 percent 
are either car pooling, van pooling, bicycling 
cr walking to work. 

On another point, I would like to correct 
the number of Highway Department spon- 
sored van pools in North Dakota. Your listing 
in the Congressional Record shows only 13 
pools. I am pleased to say that we now have 
51 vanpools successfully operating in the 
state. With the high cost of financing (15 
percent to 20 percent interest) for private 
automobile loans, government sponsored van 
pooling has become a very sensible alterna- 
tive to purchasing smaller, limited capacity 
passenger cars. Under our present van pool 
program, we provide 75 percent interest-free 
loans to employers or individuals for van 
purchases by use of federal highway funds. 
I am certain that we would see an even great- 
er interest in van pooling if Congress would 
change the funding requirements so that 90 
percent interest-free loans could be offered, 
as was the case when the program was first 
established. 


In addition to the interest free loans, now 
available, any tax incentives provided would 
greatly benefit the national effort to conserve 
energy in transportation. 

Therefore, I wholly support your attempts 
to introduce this worthwhile legislation. 

Sincerely. 
BILL WEIMER, 
Public Transit Coordinator, Transporta- 
tion Services Division. 


— 


LOUISVILLE AREA, 
CHAMBFR OF COMMERCE, INC., 
Louisville, Ky., November 4, 1980. 
Sen. DAVE DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: Thanks for 
your letter of October 15th and the infor- 
mation concerning the bill (S. 3030) which 
you introduced to provide tax incentives for 
ridesharing. 

Our success in stimulating ridesharing 
among Louisville commuters, has been 
achieved largely by working through major 
employers, for two reasons. The potential 
ridesharers are workers and they can best 
be found where they work. Also, we have 
found that our task is to motivate the work- 
er to exchange the convenience of an indi- 
vidual automobile for the efficiency of ride- 
sharing—and his employer is an effective 
motivator. 

All this adds to the fact that our principal 
challenge at this time, is to convince some 
reluctant Louisville employers that it is in 
their selfish best interests to aggressively 
promote ‘ridesharing. Consequently, ride- 
sharing tax incentives, particularly for the 
employer, will be most helpful to us. 

I feel confident that the passage of your 
bill will provide a very important stimulus 
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for additional ridesharing, at a relatively 
modest cost. 
Sincerely, 
JoHN H. MILLER, 
Director. 


MEMPHIS AND SHELBY COUNTY 
OFFICE OF PLANNING AND DEVELOPMENT, 
Memphis, Tenn., October 31, 1980. 
Re: Senate Bill S. 3030 
Hon. Dave DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR DURENBERGER: Thank you 
for providing our office with a copy of Senate 
Bill S. 3030. It is our understanding that the 
bill was introduced on August 6, 1980 and, if 
enacted, it would amend the Internal Reve- 
nue Code to provide increased individual 
and employer tax incentives for ridesharing 
arrangements. Based on a close examination 
of the text of this proposed legislation, we 
believe that S. 3030 has considerable merit. 
Passege of the bill would (1) help promote 
and expand ridesharing programs across the 
nation, and (2) establish a federal precedent 
which may encourage state governments to 
remove legal and regulatory barriers to ride- 
sharing arrangements. 

The Memphis-Shelby County Office of 
Planning and Development and the Ten- 
nessee Energy Authority have sponsored an 
employer-based ridesharing program in the 
Memphis area since 1979. Although the pro- 

m is new, we have already observed the 
manifold benefits that can accrue to em- 
ployers, employees, and an entire community 
through the encouragement of carpooling 
and vanpooling. As a result of the Memphis 
Rideshare Program, which has sọ far cost 
$75,000, over 1400 commuters have begun 
carpooling, vanpooling, or riding public 
transit to and from work. Expressed on an 
annual basis, the benefits associated with 
this increased ridesharing include: 405,300 
gallons of gasoline conserved; 365 tons of 
carbon monoxide air pollution removed; and, 
over $1,000,000 in commuting costs saved. 
It has been calculated that the cost to 
conserve one barrel of oil through the pro- 
gram has been $1.14. 

As you must know, the impressive benefits 
realized through the Memphis Ridesharing 
Program are not unusual. Ridesharing pro- 
grams across the country are producing sig- 
nificant energy savings while simultaneously 
reducing air pollution, traffic congestion and 
parking demand. The fact that these pro- 
grams accomplish all of these benefits in a 
manner that returns more in terms of savings 
to commuters and employers than the cost 
of the programs is, at the very least, note- 
worthy. 

The tax incentives for ridesharing that 
would be created by the passage of Senate 
Bill S. 3030 would provide a valuable boost to 
ridesharing programs such as ours. The !n- 
centives would make it easier for state and 
local ridesharing agencies to market carpool- 
ing and vanpooling to employers and their 
employees. In our experience we are finding 
that employers are coming to recognize that 
the current availability of relatively low-cost 
fuel is, at best, a short term proposition, and 
that the transportation of employees is a 
legitimate concern. But because of actual cr 
perceived legal and regulatory barriers, many 
employers are initially reluctant to get in- 
volved in vanpooling and carpooling. With 
provisions for a business energy investment 
credit for purchase of qualified commuter 
highway vehicles, and an employer tax credit 
to defray the administrative costs of an em- 
ployer-sponsored rideshare program, S. 3030 
may prove to be a deciding factor in encour- 
aging many of these businesses to test the 
psa gi feasibility of ridesharing arrange- 
ments. 
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Another consideration is that passage of 
S. 3030 may encourage state governments to 
remove legal and regulatory impediments to 
ridesharing arrangements. This is because 
state tax laws and rulings generally rely upon 
the basic federal definitions of “gross in- 
come,” “adjusted gross income,” and “taxable 
income” as a basis for calculating state in- 
come taxes. While not certain, it is likely that 
many states will follow the federal precedents 
which would be established by S. 3030 in 
determining the tax consequences of ride- 
sharing arrangements. This would create an 
added boost for ridesharing programs in 
many areas of the country. 

In sum, Senate Bill S. 3030 is an oppor- 
tunity for the federal government to effect 
legal and regulatory changes that will help 
to promote ridesharing arrangements, and 
S. 3030 should make a significant contribu- 
tion toward a stronger, more integrated na- 
tional energy and transportation policy. We 
encourage you and your colleagues to con- 
tinue to work toward passage of S. 3030. 

Sincerely, 
Aan D. Gray, 
Rideshare Program Coordinator. 
STATUTORY PLANNING COMMISSION, 
CITY PLANNING DEPARTMENT, 
Rapid City, S. Dak., October 27, 1980. 
Hon. Davin DURENBERGER, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: Thank you 
for your letter of October 17, 1980 inviting me 
to comment on S. 3030, “The Commuter 
Transportation Energy Efficiency Act of 1980". 
I strongly support this legislation as I feel 
that it is an important step in encouraging 
expanded ridesharing activities. The incen- 
tives provided by this legislation could have 
very positive energy conservation (and 
financial) impacts; especially in our more 
“rural” states such as South Dakota. South 
Dakota probably has more miles of roads 
per capita than any other state in the union. 
Yet, due to our small population, the finan- 
cial resources available to maintain our high- 
way system are very limited. Any incentives 
which would encourage more efficient utiliza- 
tion of our highway system merit special 
consideration. 

Unlike odd-even or minimum purchase re- 
quirements, or gasoline rationing, which are 
almost punitive responses to the energy 
problem, ridesharing is among the few 
strategies which represent a positive, person- 
al approach for dealing with a critical prob- 
lem. 

In terms of other legislative actions which 
could facilitate and encourage ridesharing, 
I feel that motor carrier and insurance laws 
should be modified to address the special 
status of carpools and vanpools. Specifically, 
ridesharing vehicles should be exempted from 
the laws requiring motor vehicles transport- 
ing passengers for compensation to qualify 
as common or contract carriers. 

If you would like any information on our 
local ridesharing programs or if I can be of 
any assistance in your efforts, please free to 
call me. 

Sincerely, 
ROBERT W. STOKES, AICP, 
Senior Planner. 


CONYERS, GA., 
October 29, 1980. 
Hon. DAVE DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: This letter is 
in support of Bill S. 3030 to encourage the 
use of carpools and vanpools for the com- 
muter. 

I commute 35 miles a day to my place of 
employment (70 miles round trip). I have 
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been trying for months to form a car pool 
with others who live within a reasonable dis- 
tance of my home and work in close prox- 
imity of my office, without too much success. 

People are hesitant to give up a little free- 
dom, such as use of their car at lunch hour, 
or traveling a few blocks out of their way 
to pick up a passenger. I believe a tax benefit 
for the driver and the riders would cause 
these people to forget their petty reasons for 
not carpooling and clamor to find other 
drivers, or passengers for their car or van. 
Another big plus is that traffic would be less 
congested as a result of fewer vehicles on the 
roaa. 

I would also support vanpooling by cor- 
porations and would sign up in a minute if 
such a program was implemented by my 
company. 

Yours truly. 


FRANCES M. MULLEN. 
P.S. I might add that my place of business 
is not downtown where mass transportation 
is readily available, but on the outskirts of 
Atlanta where more and more businesses and 
industry are locating, leaving the commuter 
no alternative but to use his personal car. 


SPOKANE REGIONAL CONFERENCE, 
TRANSPORTATION STUDY DIVISION, 
October 28, 1980. 
Hon. DAVE DURENBERGER, 
Old Senate Office Bulding, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: Thank you 
for correspondence dated October 17, 1980 
explaining S. 3030, the Commuter Trans- 
portation Energy Efficiency Act of 1980. Ride- 
sharing activities are an essential element 
in the adopted Transportation Plan and the 
adopted Air Quality Implementation Plan 
for the Spokane metropolitan area. Hence, 
legislation which will benefit and extend the 
use of this necessary transportation “mode” 
is supported and encouraged by the Spokane 
Regional Planning Conference's urban 
Transportation Planning Process. 

We will appreciate receiving future infor- 
mation and the status on pending legisla- 
tion. 

Very truly yours, 
ROBERT A. VAUGHAN, 
Transportation Study Director. 
THOMAS M. Dunn, 
Point Pleasant, N.J., October 24, 1980. 
Hon. BILL BRADLEY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BRADLEY: I am writing as a 
constituent to express my support for the 
commuter Transportation Energy Efficiency 
Act of 1980, Senate Bill S. 3030 which was in- 
troduced on August 6, 1980, by Senator David 
Durenberger. 

The bill provided several additional in- 
centives for ridesharing programs which I 
feel are critical to more efficient use of our 
scarce energy resources. Any encouragement 
which can be offered by the government to 
employers or individuals to initiate ride- 
sharing programs should be actively pur- 
sued. 

I currently serve as Van Pool Coordinator 
for Federal Pacific Electric Co., with head- 
quarters in Newark, New Jersey and have 
seen first hand the fuel savings that can be 
realized through ridesharing efforts. We 
currently operate five 15 passenger vans on 
routes ranging from 60 to 15 miles one way, 
providing an alternative to 65 employees 
who otherwise would be driving their own 
cars. 

I would be most interested in hearing 
your comments on this bill and whether or 
not you intend to support this legislation. 

Your reply would be appreciated. 

Very truly yours, 
THOMAS M. Dunn. 
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Texas ENERGY AND 
NATURAL Resources Apvisory COUNCIL, 
Austin, Ter., September 24, 1980. 
Hon. Davo DuURENBERGER, 
Minnesota Senate, 
Butler Square Bldg., 
Minneapolis, Minn. 

DEAR SENATOR DURENBERGER: I was very 
pleased to learn that you had introduced 
the Commuter Transportation Energy Effi- 
ciency Act (S. 3030) to the Senate Finance 
Committee. I strongly support this bill and 
believe it will greatly encourage the ride- 
sharing effort. 

Since Texas, like Minnesota, has a great 
deal of experience in the area of vanpooling, 
I would be glad to provide you with any 
information or figures in support of this 
bill. 

Respectfully, 
James P. McINTYRE, 
Program Coordinator. 


DEPARTMENT OF TRANSPORTATION, 
Salem, Oreg., September 17, 1980. 
Hon. Davin DURENBERGER, 
U.S. Senator, 
Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR DuRENBERGER: The Oregon 
Department of Transportation is develop- 
ing a statewide ridesharing program. We 
will be working with our legislature to pro- 
vide many of the incentives to ridesharing 
that are contained in your Commuter 
Transportation Energy Efficiency Act. 

The leverage that will be provided to our 
ridesharing program by S. 3030 will help 
make the success of ridesharing in Oregon 
even greater. It is important that these in- 
centives are established. Ridesharing will 
sell itself once it gets going, but it needs a 
little push. S. 3030 will certainly help to 
provide that push. 

Sincerely, 
F. B. KLABOE, 
Director. 


MANCHESTER TRANSIT AUTHORITY, 
Manchester, N.H., September 10, 1980. 
Senator Davip DURENBERGER, 
Russell Senate Office Bldg., 
Washington, D.C. 

Dear SENATOR: Your bill S. 3030 concerning 
the Commuter Transportation Energy Ef- 
ficiency Act of 1980 shows a remarkable sense 
of creativity in regards to energy conserva- 
tion. 

Not only does the bill provide for a more 
effcient act of energy conservation by the 
American people but also it gives the Transit 
Authority a marketable tool to sell a program 
which we are currently pursuing. 

The program itself is called Quick Pass. 
It is outlined in the brochure enclosed. 
Please read the brochure to get a better un- 
derstanding of what the Transit Authority is 
doing to get citizens of Manchester to take 
part in mass transit. 

It is the duty of every American citizen 
to stop wasting and start saving our precious 
fuel. 

Your bill provides an incentive for Ameri- 
can business to start creatively thinking of 
ways to save. The Manchester Transit Au- 
thority thanks you for your effort. 


Your efforts in passing this bill will be 
supported by the Manchester Transit 
Authority. 

Sincerely, 
HERBERT PENCE, 
General Manager. 
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REGIONAL TRANSPORTATION COM- 
MISSION OF CLARK COUNTY, 
Las Vegas, Nev., October 29, 1980. 
Re: 5. 3030, the Commuter Transportation 
Energy Efficiency Act of 1980. 
Senator DAvip DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR DURENBERGER; Thank you for 
your letter of October 17, 1980, informing me 
of your sponsorship of the above referenced 
bill, which would provide for several new tax 
incentives to encourage commuter rideshar- 
ing. 

Legislation of this kind is certainly in or- 
der and timely. Unintended legal impedi- 
ments to ridesharing must be overcome if 
progress is to be made in our efforts to re- 
duce oil consumption, alr pollution, and 
highway congestion. 

The tax incentives will provide great en- 
couragement to the formation of vanpools, 
especially employer-sponsored vanpools. And 
I think the fact that members of Congress, 
such as yourself, who are addressing the 
problem constructively will add significance 
to the importance of ridesharing. 

Such leadership will encourage employers 
and State legislatures to become aware of the 
need to support ridesharing. In Nevada, for 
example, Chapter 706 of the Nevada Re- 
vised Statutes does not provide exemptions 
for private owner-operated vanpools from 
regulations cf the Public Service Commission 
applicable to major common motor carriers 
such as bus companies. Issues of workman's 
compensation liability and overtime mini- 
mum wage liability regarding flexible work 
hours to accommodate rideshares also re- 
quire attention. 

I wish you success with your endeavors in 
this matter. If I can be of assistance, please 
do not hesitate to ask. 

Very truly yours, 
CHARLES P, BRECHLER, 
Managing Engineer. 
Davip PEACE, 
Management Analyst. 


REYNOLDS ALUMINUM, 
Washington, D.C., November 24, 1980. 
Hon. Davin F. DURENBERGER, 
U.S. Senate, 
Washington, D.C, 

DEAR SENATOR DURENBERGER: I wish to 
acknowledge your letter of November 12 to 
Mr. Edward T. Duffy of our Company con- 
cerning your bill to provide tax incentives 
to encourage ridesharing, 

The Reynolds Metals Company strongly 
supports the concept of your bill. I com- 
mend you for your initiative and hope that 
you will be successful in getting the bill 
enacted in the next session of Congress. 

Sincerely yours, 
JOHN J. ALEXANDER, Jr., 
General Director. 


Crry oF SPRINGFIELD, December 1, 1980. 
Hon. Davin DuRENBERGER, 

Russell Senate Office Building, 
Washington, D.C, 

Dear SENATOR DURENBERGER: After review- 
ing your proposed legislation, S. 3030—Com- 
muter Transportation Energy Efficiency Act 
of 1980, I strongly support the passage of 
this bill, The need to develop our ride- 
sharing potential is paramount, and this 
legislation offers effective incentives to 
encourage employers and individuals to 
promote and participate in a ridesharing 
program. 

As indicated in your legislation, ride- 
sharing is an energy-Saver and a money- 
saver. As a special mode of transportation 
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lt has been emerging as a key strategy 
toward solving today’s problems concerning 
energy, environment, and transportation. 
With the continued possibility of fuel 
shortages and the increasing cost of own- 
ing and operating an automobile, we can- 
not afford not to rideshare. 

As highways become more crowded and 
fuel costs continue to rise, ridesharing will 
increasingly offer the most attractive 
option, and your legislation provides a 
means to encourage its use. 

The City of Springfield, Missouri is in the 
process of implementing a ridesharing pro- 
gram for the city and the surrounding 
communities, The passage of your bill would 
greatly enhance our efforts by increasing the 
attractiveness of ridesharing. The City 
Council has passed a resolution endorsing 
your proposed legislation, and I am enclos- 
ing & copy of this resolution. 

You have our support for your continued 
efforts in the promotion of ridesharing. 

Sincerely, 
GENE BOLES, 
Director of Planning. 


ERC CORP., 
Overland Park, Kans., October 29, 1980. 
Mr. DAVE DURENBERGER, 
U.S. Senate, Washington, D.C. 

Dear SENATOR DURENBERGER: I am in receipt 
of your letter of October 15, 1980 in which 
you acquainted me with your sponsored bill 
on tax incentives for ridesharing. 

As an advocate of ridesharing of the van 
pool/car pool variety, I wish to commend 
you and your co-sponsors of the bill. It is 
something that is urgently needed at this 
point for the costs of commuting continue to 
mount. Fully a third of our employees who 
terminate their employment have advised us 
the reason was commuting expense. We in- 
stalled a van pool program as a result. 

As the head of the personnel operation of 
one of the prestige corporations in America, 
I can tell you that our van pool program has 
grown like a prairie fire spreads. From the 
modest beginning of 1 van installed in April 
of 1979, we have witnessed a phenomenal 
growth to 15 vans carrying over 200 of our 
employees daily in their commute from home 
to work and back. This means that almost 
30 percent of our employees ride vans. 

This takes a conceivable 200 automobiles 
off the highway daily and replaces them with 
15 vans. The average commuting distance is 
approximately 38 miles daily. The resultant 
savings in consumption of energy is apparent. 

Through my efforts, 5 other companies in 
the greater Kansas City area have also in- 
stalled van pool programs. It appears there- 
fore that Kansas City employers have become 
very energy conscious and at the same time 
are achieving some success at retaining em- 
ployees who because of the inflation problem 
might have to seek employment elsewhere 
closer to home. 

By increasing the tax credit for new vans 
to 20 percent, I am sure that we can expect 
to double the number of van pools operating 
in the U.S. within the first year. This of 
course coupled with your plan of business 
credits to corporations will be the incentive 
to convince many companies that this is the 
future way to go. 

If I can be of any further service to you in 
presenting company or personal data to the 
Senate Finance Committee, I would be hon- 
ored to appear for you (and the United States 
of America). 


Since I personally am a resident of the 
ninth Congressional district of Missouri, I 
would appreciate your sending a copy of this 
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letter to Tom Coleman, my congressman, and 
to Tom Eagleton of the Senate. 
Sincerely, 
E. F, THOMAS, 
Assistant Vice President and 
Director of Personnel. 
AcTIon Now, INC., 
Louisville, Ky., November 26, 1980. 
Senator Dave DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: A copy of your 
October 15th letter and a summary of S. 3030 
was forwarded to us by John Miller, Director 
of the Metro Louisville Ridesharing Program. 

Action Now, Inc. a non-profit organization, 
in ccoperation with the Louisville Rideshar- 
ing Program, sponsers the Action Now/Van 
Pool Program. We work in a third-party ad- 
visory capacity, helping prospective drivers 
to buy their own vans for van pooling. With 
the current state of the economy and vehicle 
interest rates climbing daily, I assure you 
it is an uphill struggle. 

We are, therefore, overjoyed to see the 
introduction of this legislation. Van pooling 
isn't now, nor has it ever been, a money- 
making venture for either the individual or 
the employer. Your bill will give needed fi- 
nancial assistance to those who have the 
courage to go out on a limb in promotion of 
ridesharing. 

The passage of “The Commuter Transpor- 
tation Energy Efficiency Act of 1980" will be 
a tremendous boost to our efforts to promote 
van pooling. We give it our full support and 
commend you and your colleagues for your 
efforts. 

Sincerely, 
PAUL L. Curry, 
Field Coordinator. 
SAN ANTONIO, TEX., 
November 26, 1980. 
Hon. DAVID DURENBERGER, 
U.S. Senator, Senate Office Building, Wash- 
ington, D.C. 

DEAR SENATOR DURENBERGER: United Sery- 
ices Automobile Association (USAA) recently 
received a copy of S. 3030 which you intro- 
duced to provide tax incentives for rideshar- 
ing. As a member of the National Association 
of Vanpool Operators, USAA strongly sup- 
ports the bill as an effective step in reducing 
the nation’s energy consumption. 

In 1977, USAA instituted a Vanpool Pro- 
gram for its employees to supplement our 
existing Carpool Program, To-date, we have 
some 320 carpools and 100 vans serving 2,150 
employees and saving an estimated 620,000 
gallons of gasoline annually. 

The tax incentives outlined in S. 3030 will 
undoubtedly encourage both individuals and 
private firms to expand ridesharing efforts. 
USAA supports this legislation as an incen- 
tive to ridesharing, which we feel is one of 
the quickest and most cost-effective means 
of reducing energy consumption, and we want 
to commend you for your efforts in this area. 

Sincerely, 
ROBERT F. MCDERMOTT, 
President. 


October 31, 1980. 


, 


Senator Dave DURENBERGER 
U.S. Senate, 
Washington, D.c. 


DEAR SENATOR DURENBERGER: As Coordi- 
nator of the Sun Ship Inc. Van Pool Pro- 
gram, I was very pleased to hear about bill 
S. 3030 which you recently introduced to 
the Senate. We at Sun Ship have been leas- 
ing ten (10) vans during the past year for 
the purpose of ridesharing for our employees, 

The program has been a big hit with both 
management and employees, however, be- 
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cause of spiraling cost of fuel and vehicle 
leasing we have been forced to raise our 
charges to the riders, however, in this in- 
crease we are still not certain that all of 
our cost will be covered. I feel that the tax 
credits mentioned in bill S. 3030 would help 
our program a great deal. 

Bill S. 3030 if enacted would be a big 
push for ridesharing and energy conserva- 
tion. Best of luck to you Senator. 

Sincerely, 
EDWARD J. KorDALsKI, 
Human Resources Representative. 


MID-OHIO REGIONAL 
PLANNING COMMISSION, 
Columbus, Ohio, October 31, 1980. 

DEAR SENATOR DURENBERGER: Thank you 
for forwarding the proposed legislation 
(SB 3030) for comment. 

The Mid-Ohio Regional Planning Commis- 
sion supports additional incentives to ex- 
pand the constituency for Ridesharing. We 
will indicate our support to Senators Glenn 
and Metzenbaum and request an affimative 
vote. 

From my recent experience assisting major 
employers in the Columbus metropolitan 
area, I have found that a number of cor- 
porations are willing to sponsor Rideshare 
programs but are reluctant to underwrite 
total administrative costs. Tax credits based 
upon employee participation levels and the 
10 percent energy credit increase will sig- 
nificantly expand company sponsorship in 
this region. At the present time, the 10 per- 
cent energy credit is considered too mini- 
mal to justify the paperwork for submittal. 

Currently the Ohio Association of Re- 
gional Councils is introducing state legisla- 
tion to remove existing statutory restric- 
tions which impede Ridesharing. New Ohio 
legislation in conjunction with IRS incen- 
tives at the federal level will greatly accel- 
erate the formation of Rideshare programs 
as energy costs continue to increase. 

I wish you much success in this endeavor. 

Very truly yours, 
DorotrHy W. COUSINEAU, 
Regional Ridesharing Coordinator. 


THE COORDINATING & 
DEVELOPMENT CORP., 
Shreveport, La., October 27, 1980. 
Re: Senate bill 3030. 
Hon. DAVE DURENBERGER, 
U.S. Senate, k 
Committee on Finance, 
Washington, D.C. 

Dear Dave: Thanks so much for your cor- 
respondence of October 17 outlining the 
Commuter Transportation Energy Efficiency 
Act of 1980. This particular piece of legis- 
lation appears to be what we have all been 
looking for and hoping both the Senate and 
House would come up with to give incentive 
to industry and business in promoting ride- 
sharing development. 

Dave, we have reviewed the Bill amending 
the Internal Revenue Code and support the 
various sections contained therein. A few 
suggestions which you may wish to consider 
in strengthening the Bill's chances of pass- 
ing are 1) a revolving tax credit for early 
in/early out business-oriented transporta- 
tion, and 2) away-from-job employer credits 
for drivers. Both of these are minor sugges- 
tions, but they are needed. 


Senator, again, it is our position that this 
proposed legislation is very much needed. 
We, therefore, support the Bill and offer 
any assistance which would help its s 
Thank you for allowing us the opportunity 
to review, comment, and garner support for 
this worthy legislation, 

Warmest regards. 

Your friend, 
M. D. LECOMTE, 
Louisiana Congressional Delegation., 
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NORTHUMBERLAND COUNTY 
PLANNING COMMISSION,. 
Sunbury, Pa., October 24, 1980. 
Hon. DAVE DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: I am in re- 
ceipt of your letter of October 17th, 1980 in 
regards to the introduced Senate Bill 3030, 
the Commuter Transportation Energy Act 
of 1980. The Northumberland County Plan- 
ning Commission is in support of any incen- 
tive which promotes and encourages a 
ride-sharing program. At present Northum- 
berland County is actively involved in estab- 
lishing & vanpool for County employees. Due 
to the fact that the County is composed of 
many Tural areas and only three municipal- 
ities having a population of 10,000, many 
transportation problems exist. Private com- 
muter busing has been tried many times, 
all being unsuccessful. The only feasible 
method of commuter transportation seems 
to be with carpools and/or vanpools. Mass 
transit system that work in larger urbanized 
cities do not lend themselves to any eco- 
nomically feasible system in areas with rural 
characteristics. 

Enclosed is a copy of a survey taken by 
the Planning Office determining those em- 
ployees interested in a proposed vanpooling 
program. 85 percent of those surveyed (total 
Surveyed: 172) were in favor of such a sys- 
tem. 48 percent currently ride in a carpool, 
which demonstrates that the interest and 
need exists and therefore have resorted to 
developing their own method of ridesharing 
with additional incentives. We feel that this 
percentage would increase substantially and 
further decrease our nation’s current energy 
consumption. 

With new legislation and innovation pro- 
grams initiated by government agencies, the 
country can significantly reduce our depend- 
ency on oil-producing countries. If this office 
can be of any further assistance, please feel 
free to contact us. 

Sincerely yours, 
KEITH A. LLOYD, 
Assistant Planning Director. 


STATE oF NEw Mexico, 

ENERGY AND MINERALS DEPARTMENT, 

Albuquerque, N. Mez., November 6, 1980. 
Hon. DAVE DURENBERGER, 

U.S. Senate, Washington, D.C. 

DEAR SENATOR DURENBERGER: I was extreme- 
ly pleased to have received the information 
regarding Senate Bill 3030. It is obvious that 
you and your colleagues are aware of the 
difficulties involved in convincing American 
commuters to change their habits. Your pro- 
visions, if accepted, will be invaluable in 
promoting the concept of ridesharing, and 
should be recognized as a significant step to- 
ward alleviating our energy and air pollution 
problems, 

Copies of your material will be forwarded 
to other interested agencies and individuals 
to afford them the opportunity to voice their 
support of your endeavors. Please notify me 
if there is anything more my office can do 
to further this effort. 

Sincerely, 
LINDA WAMPLER, 
Training Specialist. 


CHANGING LEADERSHIP AT THE 
WORLD BANK 


@® Mr. MATHIAS. Mr. President, we have 
been so engrossed by the changes that 
the election has wrought in the Senate 
that we have not paid sufficient attention 
to what has been going on further down 
Pennsylvania Avenue at the World Bank. 
I would like to make amends for that. 
On November 6, Colbert I. King, the 
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U.S. Executive Director at the Bank, 
nominated A. W. Clausen to succeed 
Robert S. McNamara as President of the 
International Bank for Reconstruction 
and Development, the International De- 
velopment Association and the Interna- 
tional Finance Corporation when the 
latter retires on July 1, 1981. 

Mr, King’s remarks are not only a very 
eloquent and richly deserved tribute to 
Bob McNamara for a job well done, but 
they also give us valuable insight on the 
attitudes and objectives of his prospec- 
tive successor. I commend them to my 
colleagues’ attention and ask that they 
be printed in the RECORD. 

The remarks follow: 

STATEMENT BY COLBERT I. KING, U.S. 
EXECUTIVE DIRECTOR 


It is an honor and personal privilege for me 
to nominate on behalf of the United States, 
Mr. A. W. Clausen to succeed Mr. Robert S. 
McNamara as President of the International 
Bank for Reconstruction and Development, 
the International Development Association 
and the International Finance Corporation 
effective upon Mr. McNamara's retirement. 

Before discussing Mr. Clausen's nomina- 
tion, I wish to devote a few words to our 
President, Mr. McNamara. As I indicated in 
my November 3, 1980, memorandum to the 
Executive Directors, the United States shares 
“without reservation the international com- 
munity’s sense of deep regret over Mr. 
McNamara’s decision to retire and view his 
departure as & critical juncture in the prog- 
ress of the World Bank Group.” 

Since Mr. McNamara's retirement was an- 
nounced on June 9, many well-deserved 
words of praise have been bestowed upon 
him. I will not attempt to match the 
eloquence of those tributes; however, I do 
wish to add my voice to those who have ex- 
pressed their gratitude to Bob McNamara for 
his outstanding service to the Bank, its 
members and, indeed, to mankind. It has 
been said that, “It is not enough to have 
great qualities; one must make good use of 
them.” 


That has been the accomplishment of Bob 
McNamara for the twelve years he has stood 
at the helm of this institution. You deserve 
our respect and gratitude because you de- 
voted your extraordinary talents, your tower- 
ing intellectual prowess, your unflinching 
courage, your enormous physical energy and 
drive and your genius for persuasion and 
leadership, not in behalf of the powerful or 
in pursuit of personal enrichment, but 
rather in behalf of the poor. You have pur- 
sued, but more importantly, you have per- 
suaded others, including governments of the 
world, to pursue the greatest ends, and in do- 
ing so, you have achieved greatness. You are 
one, who, in the words of Macaulay, “neither 
sought nor shunned greatness (but) who 
found glory only because glory lay in the 
plan path of duty.” 


The World Bank is regarded by the United 
States as the most effective international 
instrument of economic and social develop- 
ment on earth. Consequently, the Bank 
Group and its members have a right to ex- 
pect that only the very best qualified person 
should be elected to succeed Mr. McNamara. 
The qualifications of numerous potential 
successors were carefully reviewed with that 
in mind. In conducting this extensive and 
extended review, careful attention was given 
to the Profile for a President of the World 
Bank which was the product of three in- 
formal meetings of Executive Directors dur- 
ing the summer. My authorities greatly an- 
preciate having had this document at their 

1, and they found it to be an addi- 
tional useful yardstick against which to 
measure potential successors. For the benefit 
of new Executive Directors, we who devel- 
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oped the profile believe it to be essential 
that the next Bank President be committed 
to international economic development and 
social progress, that the new President have 
an ability to command confidence and re- 
spect in the international financial markets, 
and that this individual possess political ob- 
jectivity and independence. Executive Di- 
rectors also believed that age, management 
experience, ability to work effectively with 
international institutions and people of 
different backgrounds were also important 
qualifications which should be weighed in 
the decision on the next President. 
International finance, as noted in the 
World Development Report, will play a cru- 
cial role in the decade of the 80s, especially 
in the affairs of developing countries. The 
role undertaken by the Bank in the past 
under Mr. McNamara must be continued. 
This decade confronts us with new needs, 
some of which have appeared, some of which 
may be yet to come. The Bank must be In a 
position to respond and respond effectively 
to those needs. The immediate and whole 
new range of financial difficulties with the 
obvious effect that these concerns will have 
on economic growth and absolute poverty in 
the developing world, argue strongly for a 
successor who has mastered and mastered 
well the world of international finance and 
development lending. Mr. Clausen more than 
satisfies these requirements in every respect. 
As Chief Executive of the world’s foremost 
financial institution having assets exceeding 
$100 billion, and a world-wide multinational 
staff of over seventy-four thousand men 
and women delivering banking and invest- 
ment services through 110 branches, 19 cor- 
porate service and representative offices, and 
more than 400 offices of subsidiaries and afl- 
fates in over 100 countries throughout Asia, 
Europe, the Middle East, Africa, Latin 
America, the Caribbean and North America, 
Mr. Clausen has acquired extensive interna- 
tional experience on the order of magnitude 


required by the office of World Bank Presi- 
dent. Moreover, under the leadership of Tom 
Clausen, Bank America’s assets and earnings 
have quadrupled, and it remains the most 
profitable commercial banking institution in 
the United States. At age 57, Mr. Clausen has 
complied a distinguished record of strong 


and dynamic leadership in international 
banking and finance, he has held extensive 
dealings with finance ministers and senior 
officials throughout the world, and he obvi- 
ously possesses the financial expertise so 
critical to maintaining the trust and confi- 
dence of the international financial markets. 

Since the beginning of our discussions of 
the next President, a central concern of this 
Board and, I would add my own authorities, 
has been the matter of commitment to eco- 
nomic development and social progress with 
with particular emphasis on concerns for the 
poor. “Commitment” is not a word that 
easily leads itself to objective measurement, 
therefore judgments in this area should be 
reached with a degree of care and caution. 
Nonetheless, we have sought to satisfy our- 
selves that Mr. Clausen has a special sensi- 
tivity to the problems of the developing 
countries. 

One may resort to several methods to find 
satisfactory answers, but one of the better 
approaches may well be to follow the record 
established by the nominee to speak for it- 
self, Toward this end, T have obtained contes 
of selected remarks by Mr. Clausen covering 
nearly a decade of service. These documents 
offer a remarkable insight into the views of 
Mr. Clausen on a range of imvortant inter- 
national economic concerns. For example, in 
remarks before the Pacific Basin Economic 
Cooperation Council in May 1971 at Van- 
couver, British Columbia on the subject of 
world trade and international cooperation. 
Mr. Clausen in discussing protectionism 
cautioned, 

“In periods of business adjustment, such 
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as the period we have been passing through 
in the United States, it is tempting to fall 
back on direct or indirect restrictions on 
competition from abroad. But it is danger- 
ously short-sighted. 

“It is not open to any country—not even 
the United States with its incomparably 
varied and developed market—to attempt 
any use of resources (manpower, capital, 
management skills, raw materials) ... to 
attempt any use of these resources less effi- 
cient than obtainable elsewhere, It is doubt- 
ful that any area of national economic life 
can be protected effectively for very long 
against the competitive power of greater ef- 
ficiency. And it is mischievous to try. 

“We now live in a global economy. While 
we must recognize the important differences 
between the industrialized developed and 
the less developed nations, we ignore at our 
peril the mutual interdependence that exists 
among the family of nations. And there are 
only two ways for nations to face up to this 
fact. The first is all too evident today: the 
attempt to insulate and protect the domestic 
economy from the forces of competition sur- 
rounding it. But this way is, in the end, 
self-defeating. In reality, there is only one 
way: to admit these forces, to adapt the 
economy to them, and thus to strengthen 
the nation’s firms and industries to better 
provide both for its own citizens and to 
contribute to the welfare of the planet. At 
the same time, of course, we must provide 
help and assistance to those who are dis- 
located and whose incomes are threatened by 
a free world economy... 

“The implication of this argument, you will 
recognize, is another illustration of my basic 
theme. These are global problems with only 
global solutions, that is to say, in this case, 
multinationally coordinated and cooperative 
trade policy.” 

Speaking on September 26, 1973 in Nairobi, 
Kenya at the time of the Annual Bank/Fund 
meeting, Mr. Clausen observed that one 
could not look around Kenya and “forget 
that interdependence among nations tran- 
scends trade and takes many other forms... 
Truly the quality of life in each nation de- 
pends on the resources and cooperation of 
others to a greater extent today than ever 
before.” 

He said: 

“An aspect of that interdependence that 
concerns us particularly today is the need 
of the developing countries for development 
finance and the obligation of the industrial 
nations, in their own self-interest, to assure 
& more adequate flow of financial resources 
to the developing countries. 

“Relations between developing and devel- 
oped countries in simpler times were con- 
fined to discussions of how much ald the 
latter should give the former, and perhaps 
what forms it should take. Development was 
understood in the most simplistic fashion: 
raising Gross National Product per capita 
as quickly as possible through the appropri- 
ate mix of external resources. 

“Developing countries argued that re- 
sources were due them on moral grounds, .. . 
They also complained that the resources 
made available to them bore little relation- 
ship to their national hopes and aspirations. 
The problem was a familiar one: everyone 
was paying attention to the thermometer 
and forgetting about the weather. 

“We are now starting to remember again 
that GNP is just a short-hand expression 
and that the object of development is to 
improve the level of well-being of people, 
not to produce upward-sloping lines on 
charts. Well-being is something that can be 
sensed only by those who are the objects of 
policy, so it is not merely right but also nec- 
essary that they have an important role in 
shaping the development strategies that the 
world will follow. 8 


“In adopting this more cooperative ap- 
proach to development, we are also relearn- 
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ing that development is not merely a whim 
of the poorer nations that should inspire 
guilt among the industrial nations. Eco- 
nomic development is a process which is of 
mutual benefit to rich and poor alike. What- 
ever our position on the economic scale now, 
cooperation will improve the lot of all of us.” 

In this Nairobi speech, which dealt with 
the subject, “Developing Countries and the 
International Monetary System," Mr. Clausen 
called for “a monetary system which was 
more responsive to the needs of the poorest 
two-thirds of the world’s population.” In this 
1973 debate on the issue of the allocation for- 
mula for the distribution of Special Drawing 
Rights or SDRs, Mr. Clausen argued for a 
system for allocation that would be more 
beneficial to the less-developed countries— 
@ stance which was particularly well received 
by developing countries; and I would point 
out, a viewpoint quite independent of those 
held by the United States and other indus- 
trialized countries. 

During the past decade, Mr. Clausen has 
repeatedly returned to the theme of nature 
of the interdependent relationship between 
the developed and developing worlds, the 
need for international cooperation, and the 
necessity of a special public and private re- 
sponse to the requirements of developing 
countries. In Tokyo in April 1977, in remarks 
before the Bank of America New York Board, 
Mr. Clausen noted that while there seems to 
be concern about a world split along North- 
South lines, “the fact is: the developed and 
developing countries are much more comple- 
mentary than they are antagonistic,” “We 
tend to forget this,” he said, but “we need 
each other more than we ever have.” Point- 
ing out that the future of LDCs is a matter 
of “considerable interest” in the United 
States, Mr. Clausen proposed a reordering of 
financial assistance to all developing coun- 
tries, “‘so that private funds can move to the 
more advanced economies while multilateral 
and official development assistance can be 
provided to other developing countries who 
may not be able to qualify for private credit 
or investment.” He proposed that govern- 
ments of the individual countries, including 
the United States—"should provide increased 
financial support to multilateral financial in- 
stitutions, including the World Bank Group, 
the IMF and regional development banks.” 
He argued that these institutions have the 
ability—and correctly noted that “for a num- 
ber of LDCs, the sole ability—to provide long- 
term credit.” But he also called for indus- 
trialized countries either individually or 
through the OECD to increase their support 
for the developing countries by giving LDC- 
produced goods freer access to industrial 
country markets. 


Mr. Clausen, in a keynote address before 
the International Monetary Conference in 
Tokyo on May 22, 1977, displayed a keen ap- 
preciation for the relationship involving the 
Bank, other international institutions and 
the private sector—a sensitivity which Execu- 
tive Directors have identified as an important 
requirement for the next President. “Neither 
government nor private business alone,” he 
noted, “can provide the insights and re- 
sources needed to assure global growth and 
development.” 


“So far as the global economic community 
is concerned, the foundations of this greater 
cooperation already have been erected. We 
have the necessary institutions—official 
bodies, such as the IMF, the World Bank, 
and the (regional) development banks, the 
central banks, and, of ccurse, the vast net- 
work of private commercial banking.” But he 
went on to caution that “we must find a 
sound and more workable identification of 
responsibilities, to ensure that the private 
sector does not undermine the sensible dis- 
cipline of the official agencies, and that for- 
mal authority does not undermine the vital- 
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ity of initiative, development, and innova- 
tion.” 

And in recognition of the changing eco- 
nomic relationships (which I would note is 
also relevant to the future of this institu- 
tion), Mr. Clausen said we “must encour- 
age, as strongly as we can, the participation 
of those whose resources and positions now 
demand that they participate.” “For exam- 
ple,” he said, “the time has come for oil- 
exporting nations to enter more actively into 
the global system—for only in full coopera- 
tion, based heavily on self-interest and ac- 
tive membership in the global community, 
can any of us achieve sustainable growth 
and financial stability for ourselves.” 

Executive Directors have appropriately in- 
dicated that the next President must pos- 
sess good political judgment, but also be 
sufficiently objective and independent to 
manage and direct the affairs of a complex 
international organization with a multina- 
tional staff. On this score, Mr. Clausen, on 
the basis of his record clearly would share 
our objective and aims, particularly insofar 
as maintaining the Bank’s reputation for 
integrity, objectivity and independence. Two 
years ago in Paris, Mr. Clausen spoke on the 
subject of the Transnational Citizen: A 
Broadening Prospective. He remarked that 
we are in a period where “our economic in- 
stitutions are being severely tested,” further 
noting that a transnational perspective must 
prevail in our international organizations “if 
economic growth and rising standards of 
living are to continue throughout the world.” 
He stressed the urgent need for transna- 
tional citizens describing a transnational 
citizen as “one who—while maintaining an 
allegiance to his or her own country—un- 
derstands the dynamics of international af- 
fairs, and who appreciates the benefits that 
international cooperation can bring to all 
people, and who then acts on these beliefs.” 
Today's major problems,” he pointed out in 
1978, “are global and can be solved only in 
the context of a transnational perspective,” 
and not from “a narrow, domestic reference 
point.” 

These remarks of Mr. Clausen are merely 
cited to suggest the nature of his views on 
international cooperation and development. 
Given the combination of his personal com- 
mitments and his highly successful perform- 
ance with Bank of America, we believe Mr. 
Clausen has the stature to maintain the con- 
fidence of the Executive Directors and the 
governments you represent as well as the 
trust of the international capital markets. 
The remarks I have touched upon reflect a 
record of commitment to international eco- 
nomic growth and development. 

During the past two weeks, my authori- 
ties, in an unprecedented act, have been in 
the process of consulting a large number of 
developed and developing country members 
concerning this decision to nominate Mr. 
Clausen. Today all Governors of the Bank 
have received or are in the process of re- 
ceiving a communication from the Governor 
for the United States. Secretary Miller, re- 
garding Mr. Clausen’s nomination. 

The election results on Tuesday reflect the 
clear decision of the American people. What 
you have been witnessing is a long. intensive 
debate involving sharp differences over na- 
tional policies; but while differences over 
policies exist, there remains broad agree- 
ment on princivles. It was agreement on the 
principle that the World Bank must con- 
tinue to have extraordinary leadership as it 
enters this decade. that enabled those with 
clear political differences to agree on Mr. 
Clausen’s nomination. 

Today, I can reaffirm that Mr. Clausen 
enjoys support within the United States 
which is broad, and most assuredly bi-parti- 
san. It is, therefore, with a sense of deep 
commitment to, and confidence in the future 
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of the World Bank, that I propose the can- 
didacy of Mr. A. W. Clausen. 


TRIBUTE TO SENATOR ABRAHAM 
RIBICOFF 


@®Mr. SCHWEIKER. Mr. President, 
there is always a sense of sadness and 
loss when a colleague leaves this body. 
In some way we are reminded of our own 
“mortality,” that we too are destined to 
move on. We miss the presence of one 
who has shared some of our efforts, our 
modest triumphs and disappointing de- 
feats. ABE RIBICOFF has given the Sen- 
ate and the Nation 18 years of integrity 
and competence, as a leader and sharer 
in the events of the past two decad: s. 
I too am saddened and tempted, as a 2 
many others, to call his retiremenc, 
after years of extraordinary contribu- 
tion, a loss to his State of Connecticut 
and the Nation. 

The list of achievements, the areas 
where he has been a force for construc- 
tive, bipartisan programs, is both long 
and varied. His interests have included 
health, public welfare, foreign relations, 
and economic affairs, to name only a 
few. ABE has kept a breadth of vision 
that allowed him, while working for the 
people of Connecticut, to consider the 
country as a whole and the best solu- 
tions for its problems. Perhaps more 
than any other he has demanded that 
programs work, that we be as willing to 
recognize our errors as our successes. 
My colleagues are not wrong in saying 
ABE Risicorr could serve as a model for 
all who wish to enter public life: Dedi- 
cated to his State, eager to confront 
problems across the Nation, and sensi- 
tive to the role of our Nation in the 
world. 

Rather than call it a loss, I think 
this is an occasion to hold Asr’s achieve- 
ments up as a beacon for those who 
would follow in his footsteps. I can 
think of few better people to try and 
emulate, and that is Ase’s legacy. I 
wish him well in any new challenges he 
undertakes.@ 


TRIBUTE TO SENATOR WARREN G. 
MAGNUSON 


@ Mr. SCHWEIKER. Mr. President, I 
am glad to take this opportunity to pay 
tribute to our departing colleague, Sen- 
ator WARREN G. Macnuson of the State 
of Washington. 

I have known “Maccie” as we like to 
call him, for many years. We have 
worked together on the Appropriations 
Committee and in the last 2 years we 
shared the leadership duties on the 
Labor-HHS-Education Appropriations 
Subcommittee. 


It is through the Labor-HHS-Educa.- 
tion Subcommittee that I have had the 
best chance to observe the chairman and 
understand his interests. I have been 
particularly impressed by his commend- 
able concern for the Nation’s health and 
his willingness to provide more than 
adequate resources for the health pro- 
grams that serve those less fortunate 
than we. 
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It is not by accident that Congress has 
voted to name the clinical center at the 
National Institutes of Health for the 
chairman. For NIH has been one of 
Maca1e's abiding interests. He helped to 
found the National Cancer Institute and 
has worked to make NIH the world lead- 
er in the field of biomedical research. 

The improvement of health care in the 
United States will be an important part 
of the public legacy that Chairman Mac- 
NUSON leaves behind. But we who have 
worked closely with him shall also re- 
member Maccie as a Senate man, as a 
very fair-minded chairman, and as a 
good friend. 

Maccre’s departure will leave a big void 
in the Senate and all of those staying 
on will, I am sure, miss his presence. But 
having carried the burdens of the Nation 
for so long the chairman is entitled to a 
little time off for some well-deserved rest 
and relaxation. It has been a distinct 
pleasure to serve with Macere, and I join 
with all of my colleagues in wishing him 
well in the years ahead.@ 


SENATOR PERCY’S VISIT TO THE 
SOVIET UNION 


@ Mr. PELL. Mr. President, over the 
weekend there was a leak to the press of 
a classified cable from our Embassy in 
Moscow reporting on Senator PERCY’S 
comments on Middle East policy in con- 
versations he had with Soviet officials. 
Even before that leak occurred, there 
were press reports on Senator PErcy’s 
trip that presented confusing accounts 
as to whether Senator Percy was speak- 
ing for himself or for President-elect 
Reagan on the whole range of issues that 
Senator Percy discussed with the Soviets 
while he was in Moscow. 

On Sunday, December 7, Richard Al- 
len, who is President-elect Reagan’s for- 
eign policy adviser, appeared on ABC’s 
Issues and Answers program and was 
questioned on the matter of leaks to the 
press and on the reports of Senator 
Percy’s trip to the Soviet Union. Mr. 
Allen responses were very illuminating, 
I commend them to my colleagues. 


Mr. President, I ask that the relevant 
portions of the ABC interview relating 
to Senator Percy’s trip to Moscow be 
printed in full at this point in the 
RECORD. 


The interview follows: 

EXCERPTS FROM RICHARD ALLEN’S APPEARANCE 
ON “ISSUES AND ANSWERS,” SUNDAY, DECEM- 
BER 7, 1980 


Q. Mr. Allen, this past week there have 
been a series of leaks of transition reports 
and other such things—and, most signif- 
cantly, of leaks of cables describing the 
Percy trip to Moscow. The leaks seem to have 
the direction of wanting to savage anyone 
who doesn't have the ideological purity of 
the person responsible for writing the report, 
it would seem. I wonder if you could give us 
some sense of your concern at what's hap- 
pened this past week? 

A. (Richard Allen, foreign policy adviser 
to Ronald Reagan): I am always concerned 
when leaks occur. I think that for many 
years that concern on my part has been 
evident. I think we have to begin to treat 
classified information with the appropriate 
precautions and indeed with the reverence it 
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deserves, because classified information is 
classified for a purpose. 

In the case of the leakage of the cables 
that came back from Moscow that were sent 
by Ambassador Watson, who did accompany 
Senator Percy and Mr. Robert Galvin on his 
calls in the Soviet Union—his visits in the 
Soviet Uniton—I can say that we're dismayed 
by any such leakage. Senator Percy discussed 
his trip with me before he left, and he also 
discussed it with the President-elect, indi- 
cated to the President-elect that he would 
get back to both him and me and others when 
he came back and he did just that. So we 
lament the use of any classified cables. 

As far as transition reports are concerned, 
the transition reports are in fact reports of 
the state of affairs within the various depart- 
ments. Those reports ultimately find their 
way to Bill Timmons, who is in charge of the 
transition, then go on to my colleague, Dar- 
rell Trent and are shared with Martin Ander- 
son, and proceed on up to Ed Meese and 
others who give these consideration. 

Q. But when did they go to the New York 
Times? 

A. (Richard Allen) Well, one wonders 
about that. Obviously too early a time and 
I think you're going to see probably a less 
widespread availability of such reports in the 
future. And I must stress that they are in- 
terim reports. They're a series of reports that 
have come in along so he who feels that he 
has the final testament in this regard would 
be mistaken from our point of view. 

Q. Mr. Allen, part of the confusion over 
the Percy visit results from that fact that, 
as you know, he spoke with both you and the 
President-elect before leaving and after re- 
turning. He, at times, in his discussions with 
the Soviet leaders appeared to be speaking 
with the blessing of the Reagan Administra- 
tion, At other times he was speaking strictly 
for himself. Would you like to draw the line— 
and the confusion seems to be, apparently, 
the most troublesome in the area of the Mid- 
dle East policy. Was he speaking solely for 
himself there? 

A. (Richard Allen) Well, yes he was. And 
I think that Senator Percy made it abun- 
dantly clear. It is not at all unusual that a 
distinguished Senator would consult with 
members of an incoming administration be- 
fore going to—before taking on such an im- 
portant trip as that of going to Moscow— 
which was a pre-planned trip. 

Senator Percy did extend us that courtesy, 
and we did discuss. But In no way was the 
visit coordinated to the extent that he was 
carrying any proposals. He is a Senator and 
he is entitled to his views. Whatever views, 
to the extent that those views are valid are 
accurately reported in the news are his, and 
they do not represent, necessarily, those of 
the incoming Administration. 

Q. Senator Percy did tell the Russian lead- 
ers that he supports the creation of an inde- 
pendent Palestinian state. Would you like to 
disavow any of that statement? 

A. (Richard Allen) First of all, I would say 
that that particular statement, which I un- 
derstand was not entirely accurate, having 
discussed this matter with Senator Percy and 
having had a chance to examine the cables 
myself, certainly would not reflect the policy 
of an incoming Reagan Administration. 

But then again, let me stress that a Sen- 
ator is entitled to his views. I can remember 
six months ago, at a conference in Williams- 
burg, having had a discussion with Senator 
Percy—a wide-ranging one including, among 
other things, the Middle East and these views 
were not new. In fact he told me at that time 
and has since reiterated to me that the ex- 
pression of his views—the accurate expression 
of his views—have been on the record for 
years. So I see nothing new in this and I 
think that Senator Percy is going to—has al- 
ready taken steps to clarify the matter. 
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ACTIVITIES OF THE SUBCOMMITTEE 
ON THE HANDICAPPED DURING 
THE 96TH CONGRESS OUTLINED 
BY SENATOR RANDOLPH 


@ Mr. RANDOLPH. Mr. President, it has 
been my privilege and responsibility to 
be the chairman of the Subcommittee on 
the Handicapped since its establishment. 
In this Congress, as in past Congresses, 
the subcommittee members have directed 
their activities toward achieving the goal 
of equal rights for handicapped Amer- 
icans and to legislation which will im- 
prove and enrich their quality of life. 

Since its establishment, the subcom- 
mittee has been fortunate to have as 
members those Senators who are dedi- 
cated to helping meet the needs of this 
Nation’s handicapped citizens. I express 
appreciation to the members of the panel 
for their constructive efforts in this 96th 
Congress: Senators THOMAS EAGLETON of 
Missouri, DonaLtp RIEGLE of Michigan, 
ROBERT STAFFORD of Vermont, and RICH- 
ARD SCHWEIKER of Pennsylvania. 

Senators know, that the Subcommittee 
on the Handicapped is a standing sub- 
committee of the parent Committee on 
Labor and Human Resources. It was es- 
tablished in the final months of the 92d 
Congress, and its existence as a perma- 
nent subcommittee is an indication of the 
importance which Congress has attached 
to legislation affecting handicapped in- 
dividuals. Our subcommittee is charged 
not only with developing legislation, but 
also formulating national policy on such 
issues as education, vocational rehabili- 
tation, employment, and architectural, 
transportation, and communications 
barriers. 

The subcommittee has specific juris- 
diction over the Education of the Handi- 
capped Act, including the Education for 
All Hand'‘capped Children Act of 1975, 
the Rehabilitation Act of 1973, as amend- 
ed, the Developmental Disabilities As- 
sistance and Bil! of Rights Act, the Ran- 
dolph-Sheppard Act, and the Javits- 
Wagner-O’Day Act. In addition, the 
members and staff of the subcommittee 
work closely with other committees on 
matters relating to handicapped persons, 
but over which the subcommittee has no 
direct jurisdiction. 

OVERSIGHT ACTIVITIES 

During the 96th Congress, the sub- 
committee has conducted extensive 
oversight on programs under its juris- 
diction and particularly focused atten- 
tion on the implementation of the Edu- 
cation For All Handicapped Children Act 
of 1975. 

On April 30, 1979, the subcommittee 
held a hearing on the implementation 
of the Randolph-Sheppard Act origi- 
nally passed in 1936, and signed into law 
by President Franklin D. Roosevelt, 
which established a priority for the op- 
eration of vending stands and facilities 
in Federal buildings and on Federal 
properties by blind vendors. Since 1936 
this program has afforded thousands of 
blind men and women an opportunity to 
participate in the business community. 
Witnesses at the hearings included rep- 
resentatives from the Department of 
Health, Education, and Welfare—the im- 
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plementing Agency—the Department of 
Defense, the General Services Adminis- 
tration, the Government Accounting Of- 
fice, and representatives from organiza- 
tions representing the blind and direc- 
tors of State programs for the blind. A 
number of issues were explored at the 
hearings and recommendations were 
made concerning the improvement of 
the programs through administrative 
means. 

The subcommittee held hearings on 
the implementation of the rehabilita- 
tion, comprehensive services, and devel- 
opmental disabilities amendments on 
November 5 and 7, 1979. Although signed 
by President Carter on November 6, 
1978, the law was not accomplishing 
its purpose since the administration had 
not issued regulations so that services 
could be provided to handicapped Amer- 
icans. Organizations representing the 
handicapped expressed their deep con- 
cern to the subcommittee over this de- 
lay. The hearings received testimony 
and recommendations on how to assist 
the administration in expediting the im- 
plementation of these very vital pro- 
grams. Administration representatives 
testified on November 7. They an- 
nounced that regulations to implement 
the programs had been signed off on by 
the Secretary of Health, Education, and 
Welfare. 

A primary concern of the subcommit- 
tee during the 96th Congress was the 
review of the implementation of the Edu- 
cation For All Handicapped Children Act 
of 1975. This law assures the right of all 
handicapped children to a free appro- 
priate public education. Hearings were 
July 19, 26, and 31, October 1, 3, and 10, 
1979, and March 3, July 29, July 31 and 
September 10, 1980. 

The subcommittee examined the imple- 
mentation of the law at the local, State, 
and Federal level by receiving testimony 
and statements from parents of handi- 
capped children, teachers of handicapped 
children, local school superintendents, 
State education officials, Federal officials, 
and organizations representing handi- 
capped persons, teachers, and adminis- 
trators of programs serving handicapped 
children. A variety of concerns were 
brought to our attention about the im- 
plementation of this important law, and 
the subcommittee will review all testi- 
mony carefully to assess whether statu- 
tory or administrative action will be 
needed to address the issues discussed 
and explored in the extensive hearings. 

On February 6, 1980, the subcommittee 
held a hearing on the oversight of pro- 
grams for the deaf and hearing impaired. 
Our able colleague, Senator RICHARD 
ScHWEICKER, contributed his time and 
effort to make this hearing a very help- 
ful in-depth examination of the current 
problems and programs for the deaf and 
hearing impaired and to explore future 
technological developments designed to 
assist the deaf and hearing impaired. 

LEGISLATIVE ACTIVITIES 


Although the subcommittee devoted a 
great deal of time to oversight of pro- 
grams during this 96th Congress, it also 
worked with other subcommittees and 
committees to assist in the improvement 
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of the lives of handicapped Americans. 

A major accomplishment on behalf of 
handicapped persons was the establish- 
ment of an Office of Special Education 
and Rehabilitation Services in the new 
Department of Education and the crea- 
tion of the position of Assistant Secre- 
tary for this Office. We worked closely 
with Senator Risicorr and the members 
of his Committee on Governmental Af- 
fairs during the development of this leg- 
islation, enacted as Public Law 96-88, 
the Department of Education legislation. 
For the first time in this Nation’s history, 
special education and rehabilitation are 
organizationally linked so as to establish 
a true partnership of these two very im- 
portant programs that assist handi- 
capped persons. For the initial time, pro- 
grams for the handicapped have been 
afforded high visibility in the govern- 
mental structure. There is not only an 
opportunity to maximize the impact of 
those programs, but also an opportunity 
to focus attention on the needs of handi- 
capped persons. 

During the hearings on Public Law 94- 
142, the Education for All Handicapped 
Children Act, witnesses testified about 
the need for special education teachers— 
particularly in rural area. The Higher 
Education Act, signed into law on Oc- 
tober 3, 1980 (Public Law 96-374) con- 
tains a provision to address the prob- 
lems of special education teacher short- 
ages in areas of need. The Subcommit- 
tee on the Handicapped worked closely 
with the Subcommittee on Education, 
Arts and Humanities in the development 
of this amendment. 


Another issue that surfaced during the 
hearings related to the administrative 
set-aside for States under Public Law 94- 
142, it was recommended that it be in- 
creased in order to assist smaller States 
to meet their administrative responsi- 
bilities. This provision was incorporated 
in Public Law 96-270. The subcommittee 
worked cooperatively with the Educa- 
tion, Arts and Humanities Subcommittee 
to accomplish this change. 


Mr. President, as I have stressed, the 
Subcommittee on the Handicapped has 
devoted most of its time during the 96th 
Congress to holding oversight hearings. 
We have done so that we would have a 
full understanding of what needs to be 
done legislatively in the 97th Congress 
when the subcommittee will be very 
busy with the reauthorization and ex- 
amination of the Developmental Disa- 
bilities Assistance and Bill of Rights Act; 
the Rehabilitation Act of 1973, as 
amended; and the Education of the 
Handicapped Act. We will continue to 
rely on the support and cooperation of 
our concerned colleagues in the Senate 
as well as that of handicapped individ- 
uals and organizations representing the 
handicapped as we move forward with 
the legislative responsibilities of the 97th 
Congress 

We will see a political change in the 
Senate in the 97th Congress. I am con- 
fident at the advocacy and leadership of 
all of the members of the Subcommittee 
on the Handicapped will remain con- 
stant. In the 96th Congress it was my 
privilege to labor closely on the subcom- 
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mittee with my valued colleague, Sena- 
tor Starrorp. He and I agreed that the 
work of the subcommittee should be non- 
partisan, and I am confident it will con- 
tinue during the $7th Congress. 


THE LESSON OF PROPOSITION 13 


@ Mr. ROTH. Mr. President, although a 
month has passed since the recent elec- 
tion, political analysts are still sifting 
through the results attempting to iden- 
tify the myriad opinions that voters car- 
ried into the voting booth. 

Clearly a consensus has developed 
among the analysts that voters clearly 
were sending a message to Washington 
to both lower taxes and cut Federal 
spending—the two central themes of the 
Roth-Kemp legislation. Indeed, 14 of the 
16 GOP Senators who won in November 
voiced their strong support of the Roth- 
Kemp bill. 

Subsequent to the election, much has 
been written about the reaction of the 
minorities to the election. As columnist 
William Raspberry noted recently: 

Liberals—and especially blacks—are con- 
sumed with gloom and despair over what a 
Reagan presidency will mean for their in- 
terests. 


However, Raspberry went on to state 
in his column that— 

Overall, it strikes me that the predictions 
of disaster are based more on emotion than 
on a realistic assessment of what is likely to 
happen. 


In my State of Delaware, there has 
been a similar expression of concern 
among minorities as to how the Reagan 
administration will impact on their lives. 
There is also in Delaware a noted thinker 
and writer who—like William Rasp- 
berry—feels that the despair among 
minorities is based on unrealistic as- 
sumptions. I am referring to Tom 
Curtis—the author of numerous articles 
and studies on domestic and interna- 
tional issues. Mr. Curtis has recently 
completed a book entitled “The Retreat 
From Human Rights” and one of the 
chavters in this book deals with the vote 
in California that substantially lowered 
rroperty tax rates. 

In his book, Mr. Curtis pulls no 
punches in putting to rest the concerns 
of the minority groups as they relate to 
tax cuts. 

First, let us put aside the notion that tax 
limitation and the curtailment of the power 
of government which tax limitation requires, 
is an attack upon the poor. Poverty is poor- 
ness, lack of money. Tax limitation would 
not require that the genuinely poverty 
stricken forfeit any of the good and proper 
financial assistance which a decent govern- 
ment willingly provides. What tax limitation 
would require is the severe curtailment of 
the myriad “social services” which have 
grown up around the honorable concept of 
aid to the poor. These services provide no 
financial assistance to the poor, but operate 
as a direct income transfer to the relatively 
affluent. 

I would ask that all of my colleagues 
carefully read the following excerpt from 
Tom Curtis’ book for I am sure they will 
come away with the valuable insight that 
tax limitation does not have to be viewed 
by any constituent group as a foreclosure 
of “doom and gloom.” 
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THE LESSON OF PROPOSITION 13 
(By Thomas Curtis) 


In the aftermath of the overwhelming 
success of the Jarvis-Gann tax limitation 
initiative in California, much of the com- 
ment by public officials has been predictable 
and disturbing. Rather than heeding the 
popular mandate expressed by the two-thirds 
vote of the California electorate, and echoed 
throughout this country during this summer 
of our discontent, entrenched political in- 
terests have called for tax increases to offset 
the public will, federal budgetary supple- 
ments to maintain the “level of government 
services,” and judicial action to nullify this 
expression of the will of the people. Such 
determination to maintain a repudiated 
regime, in the face of the opposition of the 
majority of the people, would be reprehen- 
sible in the banana republics at which Amer- 
icans pretend to sneer, and will make neces- 
sary and inevitable a series of federal con- 
stitutional amendments reasserting popular 
sovereignty, or the calling of another Con- 
stitutional Convention. 

First, let us put aside the notion that tax 
limitation, and the curtailment of the power 
of government which tax limitation requires, 
is an attack upon the poor. Poverty is poor- 
ness, lack of money. Tax limitation would not 
require that the genuinely poverty-stricken 
forfeit any of the good and proper financial 
assistance which a decent government will- 
ingly provides. What tax limitation would re- 
quire is the severe curtailment of the myriad 
“social services” which have grown up around 
the honorable concept of aid to the poor. 
These services provide no financial assistance 
to the poor but operate as a direct income 
transfer to the relatively affluent. 

From left to right among responsible 
Americans a consensus has developed: that 
direct income assistance to the poor—liberais 
call it a “family allowance,” conservatives 
prefer “negative income tax"—would provide 
greater real assistance to disadvantaged 
Americans, without diverting scarce tax 
dollars to the subsidization of a counter- 
productive “social services” bureaucracy. 
Under the spur of the popular mandate of 
Proposition 13 such a reform may now come 
to pass. 

Similarly, all too many Americans have had 
personal and heartbreaking experience with 
the manifold obstacles placed in the way of 
prospective adoptive parents by an unrespon- 
sive “social services” bureaucracy, supported 
by our tax dollars. Not surprisingly, this same 
unresponsive bureaucracy spends other tax 
dollars to promote abortions, which succeed, 
to their way of thinking, in maintaining the 
artificial scarcity of children for adoption. 
Irrespective of one’s views regarding abortion, 
it Is certainly preferable to remove the arti- 
ficial obstacles to adoption, rather than have 
the government maintain such obstacles as 
government policy, while simultaneously 
sponsoring the destruction of intrauterine 
life. A frugal and humane rethinking of pol- 
icy, which the public enthusiasm for tax lim- 
itation may now encourage, would usher in a 
more benevolent and less expensive policy of 
providing for the increased births by remov- 
ing the impediments to increased adoptions. 

An additional benefit of the removal of 
government obstacles to adoption, would be 
the probable increase in adoptions by 
minority-group families. Blacks and other 
minority peoples have too often been con- 
sidered less likely to adopt, by the same 
people whose very intrusion into family cir- 
cumstances is the strongest disincentive to 
adoption which this society has erected. 
Members of minority groups have long been 
aware of what white Christian Americans are 
only lately coming to realize. Beyond the 
minimum power necessary for national de- 
fense, public safety, and criminal justice, the 
extension of governmental authority is not 
at all a benign phenomenon. Public officials 
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who ignore the growing public disenchant- 
ment with the extension of governmental 
controls, ostensibly for our own good, ignore 
it at the peril of our constitutional system. 

A democratic system is difficult to main- 
tain, precisely because it requires a high level 
of self-restraint on the part of the members 
of a democratic society. In the short run, a 
dictatorship can obtain better results in one 
or another particular area, by the simple de- 
vice of coercion. The problem is that over any 
long period of time the dictatorial device 
breaks down, because of a lack of a popular 
commitment to societal goals which have 
been imposed by force. That is why we see 
the constant extension of governmental con- 
trols in totalitarian countries. Force is neces- 
sary, as a ring of steel to hold the society 
together, in place of the popular will, which 
is suppressed or ignored. 

In American society, too, we have in recent 
years too often fallen victim to the danger- 
ous temptation to circumvent the democratic 
process, through the extension of judicial 
power, and through the increasing encroach- 
ment of an unassailable bureaucracy, an- 
swerable to no one. And legislative bodies 
whose perquisites and community of inter- 
est with government administrators make 
them an unresponsive elected bureaucracy 
unto themselves, are increasingly being by- 
passed by a public aroused at being unrep- 
resented. 

Several years ago I was shocked, but not 
surprised, to read that a single federal judge 
had decided that it was cruel and unusual 
punishment if a group of prison inmates did 
not receive three hot meals a day. As a mid- 
dle-class American who is not particularly 
deprived, and who makes do with one hot 
meal a day, I had to reflect that all I had to 
do to earn more elaborate meals was to com- 
mit sufficient felonies to merit incarceration. 

Another federal judge ruled that peniten- 
tiary inmates were subjected to cruel and 
unusual punishment if they did not have a 
recreation director hired full-time, with at 
least a bachelor’s degree in that field. 

Such instances would remain just gro- 
tesque and trivial horror stories, if they and 
their like were not becoming disturbingly 
common. And if there were not genuinely 
serious problems of abuse of prisoners by 
prisoners, tacitly condoned by prison offi- 
cials and ignored by all but the victims. 

Observance of the democratic process 
would require state legislatures, as represent- 
atives of the people, to make the hard deci- 
sions concerning the allocation of available 
resources, to cover required state expendi- 
tures. The hard decisions such as weighing 
the relative need of recreation directors for 
dangerous felons, and additional teaching 
staff for a state schoo! for the handicapped. 
The judicial diversion of funds would itself 
be considered cruel and unusual by most 
Americans, as would the court orders in force 
in several jurisdictions to release dangerous 
criminals, if a federal judge is not satisfied 
with the state’s provision of prison accom- 
modations. The democratic system itself 
places restraints on the process of govern- 
ment by injunction, restraints of which 
Proposition 13 is but the first, if the lesson of 
Proposition 13 is not heeded. 


It would be only natural if an aroused 
public, wondering at the amount of func- 
tional illiteracy in American society, should 
seize upon the educational system as a prime 
example of wasteful expenditure. It is a 
prime candidate for financial stringency, 
precisely in order to increase its effectiveness 
in performing its primary function— 
educating. 

It is little short of criminal, in a society in 
which proficiency in the basic skills is not 
being transmitted to such a large number of 
our young. to have sch a small percentage 
of what we loosely refer to as the “educa- 
tion dollar” devoted to the salaries of teach- 
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ers of reading, English composition and 
mathematics. And such a large percentage 
devoted to bureaucratic maintenance to con- 
ferences, consultants, travel and trivia. Just 
as in the public welfare example, public edu- 
cation could be improved, in its delivery of 
actual services, by drastic budget reductions 
in tax dollars diverted to the area of educa- 
tional administration. The question that we 
as citizens and as parents need to ask our- 
selves is do we really care whether Johnny 
learns to read. If we do, we must seize the 
initiative from those who only care if bureau- 
cratic empires are maintained undisturbed. 
Proposition 13 may provide a way, through 
tax limitation, to return public education to 
its original function—the education of chil- 
dren, rather than the maintenance of adults. 

Much more serious even than the diversion 
of tax revenues to unproductive and even 
counterproductive channels, is the use of tax 
dollars directly against the interests of the 
taxpayer and his family. Whether it be in its 
drive to force the nation to submit to ethnic 
and sexual quotas, or its recently announced 
“public education” campaign against smok- 
ing, the federal bureaucracy seems deter- 
mined to provide us with an inexhaustible 
stream of horrible examples of government 
overflowering its proper bounds, and flood- 
ing into areas property forbidden to govern- 
mental action, in a democratic society. 

As a nonsmoking parent, I have to view the 
federal bureaucracy’s mounting of an educa- 
tional program to discourage teenage smok- 
ing as just another governmental action 
attempting to undermine the institution of 
the family, the primary instrument of cul- 
ture transmission in this society. The situa- 
tion is hardly improved by the knowledge 
that the campaign is wasteful and will prob- 
ably fail, since the most important factor in 
children’s choices as to the smoking habit 
seems to be parental example. The evidence 
from surveys is here confirmed by our own 
and other families’ experience. 

This campaign is, however, another ex- 
ample of the distressing governmental pro- 
pensity, upon viewing what seems to be a 
problem, to rush headlong to develop a 
multimillion dollar “program.” All too often 
heedless of the important societal values and 
interests which are trampled in the process. 
Just as the national consensus in favor of 
equal rights for all was heedlessly dissipated 
in the effort to fasten quotas and racial con- 
trols on all American citizens. The full 
societal bill for this transgression has yet 
to be paid. 

Tax limitation, whether on the Jarvis- 
Gann or another model, offers the prospect of 
a respite from the furious expansion of gov- 
ernment. And a respite from the proliferat- 
ing alienation and hostility which the ex- 
pansion of governmental controls must make 
mandatory—in a nation as diverse as ours. 
The democratic system, permitting and en- 
couraging diversity and regarding govern- 
mental intervention as the exception rather 
than as the rule, is a simple necessity for the 
social peace of this country. 

That is the message of Proposition 13. Not 
that we must find other funding sources for 
government services, but that the prolifera- 
tion of governmental services is itself the 
primary disturber of the domestic peace. 

Public officials who ignore that message, 
and who ignore the fact that state legisla- 
tures are in the process of passing calls for 
Constitutional Conventions on several issues 
concerning which the democratic system has 
unfortunately been bypassed, may cause us 
all to regret it.@ 


TIME FUZES FOR ARTILLERY 
PROJECTILES 


@ Mr. HUDDLESTON. Mr. President, the 
committee of conference on the act mak- 
ing appropriations for the Department 
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of Defense for the fiscal year 1981, in its 
report to accompany H.R. 8105, adopted 
as amendment No. 42 the Senate proposal 
to appropriate $1.531 billion for procure- 
ment of ammunition for the Department 
of the Army. 

This amendment included specifically 
the appropriation of $77.6 million as a 
single line item as proposed by the Sen- 
ate, for the procurement of time fuzes 
for artillery projectiles. The committee 
of conference adopted in essence the 
Senate amendment on this procurement 
program. The legislative history to ac- 
company the Senate amendment, as set 
forth in the Senate committee report, 
was not, therefore, reproduced in the 
conference report. 

In particular, Mr. President, the com- 
mittee of conference agreed with the 
Senate position that the requested 
amount for procurement of time fuzes be 
merged into a single line item of $77.6 
million to insure that the production ca- 
pability of mechanical fuze manufactur- 
ers is maintained. 

The relevant language from the Sen- 
ate committee report, appearing on 
pages 139-140 of Senate Report 96-1020, 
should be incorporated by reference as 
set forth below and be considered a de- 
finitive statement of the intent of the 
conference committee. 

TIME Fuzes FOR ARTILLERY PROJECTILES 


The Committee recommends an appropria- 
tion of $77,600,000 for procurement of time 
fuzes and associated electronic time fuze- 
setters. The amount contained in the Presi- 
dent’s budget was divided into three line 
items—$42,600,000 for procurement of 500,- 
000 electronic time fuzes, $24,300,000 for vro- 
curement of 276,000 mechanical time fuzes, 
and $3,800,000 for procurement of 1,€00 elec- 
tronic time fuzesetters. The House apvro- 
priations bill added an additional $5,900,000 
for mechanical time fuzes to insure that 
both electronic and mechanical fuze manu- 
facturers were maintained at a minimum 
sustaining rate of production. 

The Committee notes that 267,000 elec- 
tronic time fuzes are on order from procure- 
ment funds appropriated in fiscal years 1979 
and 1980. However, the first electronic time 
fuze has yet to be delivered, and the current 
model of the electronic fuze, the M724, will 
be discontinued following the proposed fiscal 
year 1981 procurement, to be replaced by a 
next generation electronic fuze, the XM762, 
which is currently under development. Ini- 
tial delivery of the M724 fuze from the fiscal 
year 1979 procurement will be in March 1981. 

Over 1.5 million units of the mechanical 
fuze, the M577/M582, have been delivered to 
the Army from prior year procurements with 
& reliability performance exceeding 99 per- 
cent. It is the intent of the Army electronic 
fuze, the XM7A2, is available and proven. 

The Committee is concerned that the 
funds available in the President’s budget 
for procurement of mechanical fuzes will not 
provide for an economical procurement and 
maintain the production capability for 
manufacture of this fuze to be surged in 
time of potential hostilities. Therefore, it is 
the recommendation of the Committee that 
the requested amount for procurement of 
fuzes in fiscal year 1981 be merged in a single 
line item of $77,600,000. 

The Army is directed to review the planned 
procurement of fuzes in fiscal year 1981 to 
insure that the quantity and type of fuzes 
procured will result in the most economical 
buy and provide for the maximum augmen- 
tation in combat capability. The Committee 
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is to be advised by March 15, 1981, of the 
quantity of fuzes which will be procured in 
fiscal year 1981 and the justification support- 
ing the procurement. 


Mr. President, this additional legisla- 
tive history, submitted at this time for 
clar’fication of the intent of the com- 
mittee of conference, should provide the 
Department with adequate direction to 
insure that proper readiness with re- 
spect to mechanical time fuze production 
capability is maintained.e@ 


HOUSING POLICY FOR THE 1980'S 


@ Mr. MATHIAS. Mr. President, a dis- 
tinguished American, Edward Brooke, of 
Massachusetts, recently addressed the 
National Association of Homebuilders on 
his perspective on existing housing pro- 
grams and suggested some underlying 
policy themes which should be guiding 
public policymakers in the decade of the 
1980’s. Senator Brooke, in his role as 
chairman of the National Low-Income 
Housing Coalition, and in his long seryice 
on the Senate Banking Committee, has a 
long history of commitment to the hous- 
ing problems of lower income people and 
means to address them. 

I recommend his speech as priority 
reading for Senators and ask that it be 
printed in the Recorp at this point. 

The remarks follow: 

REMARKS OF SENATOR EDWARD W. BROOKE 

I want to begin by expressing my apprecia- 
tion for the kind invitation to talk with you 
at this critical time for housing, and as you 
address the central question of housing af- 
fordability. 

We meet at a time when many concerned 
with housing are apprehensive as a new Pres- 
ident is about to take office, But, we should 
be encouraged by statements recently made 
by the President-Elect. 

(1) That housing will be given a high 
priority in his Administration. 

(2) That a program will be instituted to 
stimulate increased savings in order to pro- 
vide a larger pool for home mortgages, 

(3) That a variety of alternative mortgage 
instruments will be made available. 

(4) That the cyclical peaks and valleys of 
the housing industry must be eliminated. 

(5) That unnecessary regulations which 
impede progress in the housing industry be 
eliminated, and 

(6) That a bipartisan independent com- 
mission on housing, modeled after the Kaiser 
Commission, will be created. 

And, of course, the Administration, by 
bringing inflation under control and un- 
shackling the economy will give the greatest 
boost to housing. 

I also believe that the new Administration 
will be sensitive to the needs to improve our 
present housing programs and to make them 
more responsive to those with the greatest 
needs. 

As you may know, I suvported and actively 
campaigned for Governor Ronald Reagan. I 
did so not because I agree with him on every 
issue, for, indeed, we have a number of seri- 
ous disagreements. But I did so because I be- 
lieve he will provide us with sorely needed 
leadership. Moreover, I think he will concern 
himself not only with getting our economy 
moving again but also with imaginative and 
effective ways of dealing with the problems 
of those who are too often either left out or 
left behind—Blacks, Hispanics, other minor- 
ities, and low income people. 

Moreover, I am convinced that President- 
elect Reagan will support the strengthening 
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of our Fair Housing Law which is now un- 
finished business still before the lameduck 
session of the Congress. 

I would like to state the views Ronald 
Reagan expressed when we discussed this 
subject last October. 

The Governor said that he applauds the 
Congress's efforts to amend the Fair Housing 
Act of 1968, and that he wanted Members 
of Congress to know that they would have 
his full support as President in their efforts 
to enact appropriate and effective amend- 
ments to the Act. 

Governor Reagan said that the Open 
Housing Act must be enforced, and that 
means an effective administration that can 
deal with cases speedily without accumulat- 
ing an enormous backlog. 

He said that merely enforcing the law, or 
creating more judicial machinery in Wash- 
ington, is not a sufficient answer to the very 
real problems of discrimination in hous- 
ing, for the problem Hes in the hearts of 
our fellow citizens, and that it is to those 
hearts that he as the President must direct 
an appeal to justice, to fairness, to recon- 
cillation, and to equal opportunity for all. 
Governor Reagan said that no President can 
rest until what he called twelve years ago 
the “evil sickness of prejudice’ has been 
eliminated from our society. 

He further said that the President must 
use his high office to combat racism and dis- 
crimination wherever it exists, and that he 
must take a committed personal role him- 
self. 

The Governor said that ensuring civil 
rights and full equality before the law are 
critical responsibilities of a national admin- 
istration, and that they are responsibilities 
that he will take to heart. He said that it is 
encouraging that we have many beneficial 
laws on the books already, but that the chal- 
lenge for the 1980's is to make them work 
well to meet the real needs of our minority 
citizens. And, in particular, when justice 
slows to a crawl in remedying instances of 
housing discrimination, then justice is 
denied. 

All of us know that fair housing laws, even 
when vigorously enforced, cannot be effec- 
tive unless the stock of housing is adequate. 
These are, indeed, troubled times for hous- 
ing. Production cannot be maintained when 
mortgage interest rates are at such stagger- 
ing heights, and financing is difficult or im- 
possible to obtain. To adapt a familiar 
aphorism, when the housing industry 
sneezes, low income people catch pneumonia. 
All of us know, and have always known, that 
low income people have the worst housing 
problems. Too often, this situation is re- 
gretted, but nothing is done to remedy it. 
Indeed, we sometimes aggravate the housing 
problems of low income people in our efforts 
to improve housing for the rest of us. In 
the past, urban renewal too often became 
“Negro removal"; more recently, we have in- 
stances of low income people being displaced 
to build new Section 8 housing, or for other 
neighborhood improvements. Indeed, many 
minority and low income communities re- 
gard efforts at urban revitalization with a 
dread that can only be understood by those 
who know what it is to be homeless. And 
the recital of statistics that minimize or hide 
the threat of displacement does nothing to 
reassure them. 

The advent of a new administration will 
mean, whether we like it or not, that our 
basic assumptions and approaches will be 
re-examined, in housing and in other areas 
of government activity. I believe we need to 
approach the task of reviewing housing policy 
not only as one of finding ways to maintain 
housing production, but also as one of find- 
ing ways to relieve the critical and growing 
housing problems of low income people. 

The absolute shortage of low income hous- 
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ing units is appalling. Each year the Bureau 
of the Census makes an annual housing sur- 
vey. The 1978 results have just been pub- 
lished. They show that, two years ago, there 
were more than three million renter house- 
holds with incomes below $3,000—the very 
poorest of the poor. But there were only 
about one and one-half million units with- 
in their economic reach: that is, renting 
for less than $62.50, or 25 percent of an in- 
come of $3,000. This one dramatic fact— 
that for very, very low income renters the 
housing supply is less than half of housing 
need—ignores many other important facts. 
For example, as we all know, many of these 
units are in deplorable conditions. More- 
over, the economics of supply and demand, 
in which the poorest people would occupy 
the cheapest units, does not work for hous- 
ing markets, except in very rough terms. Ac- 
cording to our estimates, more than half of 
the units which renters with incomes below 
$3,000 could afford are, in fact, occupied 
by households with higher incomes. And 
then, of course, there are problems of loca- 
tion and availability. Either the housing 
isn't there at all, or it’s the wrong size, or 
minority people are unable to rent or buy it. 

In addition to this absolute shortage of 
housing for our very poorest people stands 
the production record of our low income 
housing programs. All of the subsidized hous- 
ing programs of the last forty years have 
produced about four and one-half million 
units—about three and one-half million 
through HUD and another million through 
the Farmers Home Administration. And the 
record is getting worse each year. 

Low income housing was just recovering 
from the moratorium by fiat imposed by 
then-President Nixon in 1973 when a new 
moratorium began: a moratorium by attri- 
tion. I would remind you that in 1976—the 
first year of full recovery from the 1973 mora- 
torium and the last year of the Ford Admin- 
istration—HUD placed a total of 517,000 
units of Section 8 and public housing under 
program reservation. This is the highest level 
of assisted housing reservations ever achieved 
by HUD in a single year. What has happened 
since? In 1977, HUD reserved 388,000 units. 
The 1978 and 1979 levels were about 325,000 
units. Last year—fiscal 1980—the number 
dropped to only 202,000 units. This year, we 
will be fortunate indeed if Congress provides 
funds for 250,000 units—less than half the 
1976 total. I hope and believe that the incom- 
ing Administration will seek ways to main- 
tain our assisted housing program levels, 
even as it looks for approaches to reduce 
overall federal spending. 

At the same time that program levels have 
been declining, a very significant precedent 
has been established. Congress has been ap- 
propriating funds for housing assistance 
programs at a level of $25-35 billion an- 
nually. This is, of course, “budget author- 
ity”—a firm commitment to spend the funds 
over the life of the public housing and Sec- 
tion 8 contracts. This means fifteen, twenty, 
thirty, or forty years into the future. In 
other words, this year’s appropriation will 
not be fully spent until after 2020 A.D. 


Federal outlays for assisted housing, cov- 
ering all of the contracts written over the 
past 40 years, totalled less than six billion 
dollars in 1980. Housing-related tax expendi- 
tures—the money which the federal govern- 
ment does not collect because of various pro- 
visions of the tax laws, particularly the 
homeowner deductions for mortgage interest 
and property taxes—are estimated to total 
almost twenty-five billion dollars—more 
than four times the cost of housing assist- 
ance to lower income people. Indeed, the 
total of all the assisted housing payments 
ever made under all HUD-assisted housing 
programs, from the inception of public hous- 
ing in 1937 through 1980, is less than the 
cost to the federal government of housing- 
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related tax expenditures in 1980 alone. I am 
not for repeal of these tax provisions, but 
elementary sense of social justice and equity 
demands that we cannot continue to deny 
the poor the housing assistance they need, 
while providing so generously for others. 

I believe the time has come for some bold 
new approaches to housing policies and pro- 
grams. These approaches can and should be 
developed by asking ourselves two questions. 
First, what needs to be done to achieve the 
1949 housing goal, now thirty years old, of 
a decent home for every American family? 
Second, are there better ways to use the 
funds we are appropriating for housing in 
this country? Suppose, for example, we were 
to use them currently instead of stretching 
them out for such long periods? 

As you may know, since leaving the Sen- 
ate, I have continued to work for better 
housing for low income people as Chair- 
person of the National Low Income Housing 
Coalition, an increasingly effective and re- 
spected voice on housing policy and housing 
issues. 

The Coalition believes it is possible to 
develop a comprehensive housing program, at 
no greater cost than our present financial 
commitments to low income housing, which 
would deal effectively with the housing prob- 
lems of low income people; conserve and re- 
habilitate our present housing stock; and 
provide the necessary support for a high 
rate of housing production. Before outlining 
the components of such a program, let me 
state several specific objectives which any 
comprehensive housing program should 
meet: 

(1) it should assist all inadequately 
housed people desiring help to deal with 
problems of housing quality, housing afford- 
ability, and housing choice. 

(2) It should improve and conserve the 
existing housing stock and existing neigh- 
borhoods. 

(3) It should provide an adequate supply 
of new housing. 

(4) It should be responsive to consumer, 
neighborhood, and community needs and 
preferences. 

(5) It should minimize the cost to the 
federal government, including hidden sub- 
sidies. 

We have developed, for discussion and 
consideration—and I repeat, for discussion 
and consideration—the framework of a com- 
prehensive housing program with three ma- 
jor, interrelated components. None can stand 
alone and be expected to deal effectively with 
housing problems. This point cannot be 
overemphasized. The elements of the pro- 
gram are: 

First, a major expansion in the production 
of moderate cost new housing, both sales 
and rental. The basic thrust should be to 
provide an adequate supply of housing and 
to meet special needs, such as those of 
elderly people, Indians, and farmworkers. 

Second, a program of block grants for 
housing assistance for lower income people, 
tied to community development block grants, 
with balance-of-state or discretionary funds 
available to serve nonentitliement com- 
munities. 

Third, and most important, an entitlement 
to housing assistance for all very low income 
people, which would pay the difference be- 
tween the amount they can afford and the 
cost of the housing they require. 

Our proposed program rests on the premise 
that different aspects of the housing prob- 
lem should be addressed by the most appro- 
priate means. Overall, there is the problem 
of an inadequate supply of rental housing 
and moderate-cost sales housing. This will 
become increasingly severe in the next four 
to five years, as the people born during the 
postwar baby boom establish their own 
households and enter the housing market. 
Already, vacancy rates in rental housing are 
at the lowest level in two decades, and the 
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supply of unassisted rental housing is dwin- 
dling. Yet construction costs have risen to 
the point where some federal assistance 1s 
needed if new units are to be available for 
middle income people. We need to explore 
ways of reducing construction costs and, if 
necessary, providing production subsidies 
without diverting resources away from the 
even more critical needs of low income peo- 
ple. Achievement of a high level of produc- 
tion would benefit both those who move into 
the housing units and others who would be 
helped by an overall moderation of housing 
costs. 

Among the approaches which we are con- 
sidering to flesh out this part of our pro- 
gram are two which I have long advocated. 
First is an expansion of the so-called Brooke- 
Cranston program, to provide a flow of mort- 
gage money at reasonable rates for both 
rental and sales housing. I again urge im- 
mediate release of the present two billion 
dollars authorization. Additional funds 
should be provided as needed to maintain 
adequate levels of production. Second is the 
concept of a tax-exempt “Individual Hous- 
ing Account” to allow first-time home buy- 
ers to accumulate equity for the down pay- 
ment on a house. This savings account, 
which would operate on a principle similar 
to the Individual Retirement Account, would 
permit a potential home buyer to deposit up 
to twenty-five hundred dollars a year, up to 
a maximum of ten thousand dollars. This 
amount would be deductible from income for 
income tax purposes, and the interest in- 
come would be exempt from taxation. This 
would enable young families to accumulate 
the funds they need to embark on home 
ownership. And I need not remind you of 
the plight of young families starting out to- 
day and the difficulty they have in buying 
that first home. I believe that this is desta- 
bilizing in a society when young people are 
unable to purchase their first home. 

After World War II, when many of us were 
looking for housing, you may recall there 
was a concerted national effort to produce 
the housing and provide the mortgage credit 
we needed to buy our homes. The housing 
industry responded to our needs by produc- 
ing moderate priced, single family homes in 
large numbers. Many of us bought “no frills” 
houses and raised our young families there 
until we could “graduate” to something more 
spacious. 

Today’s problems are very different. Mort- 
gage interest is more than double the rates 
of the 1950's. Local building and zoning re- 
strictions often preclude modest single- 
family housing. We need to shape programs 
which will provide today’s young people with 
the same range of real housing opportunities 
that were available to us a generation ago. 
We need to couple federal support for this 
objective with new efforts to remove local 
barriers to moderate cost housing and with 
a new commitment from the private sector 
to focus on meeting the critical needs of our 
moderate-income families. 

The second major element of our pro- 
posal is a housing block grant program. It 
appears likely that this approach—which did 
not originate with us—will now get serious 
consideration, and the National Low In- 
come Housing Coalition hopes to be actively 
involved in shaping any enabling legisla- 
tion. Let me emphasize that we see housing 
block grants as a basic component of a 
broader approach, not as the sole form of 
delivering housing assistance. 

There are several major issues to be ad- 
dressed in designing a block grant program. 
Among the most important are what activi- 
ties should be eligible, and who should re- 
ceive assistance. We would hope that eligible 
activities would allow broad scope to local 
communities to meet their needs, whether 
they be for new construction. rehabilitation, 
or preservation. However, if a bousing block 
grant program is to meet our basic test of 
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giving priority to low income housing needs, 
all activities undertaken should be directed 
to improving the housing of people now 
eligible for Section 8—that is, with incomes 
below eighty percent of median. We would 
urge that housing block grants be available 
to all communities now receiving commu- 
nity development entitlements. Finally, we 
are concerned that a housing block grant 
program be designed to give neighborhood 
and community-based organizations an op- 
portunity to propose and receive funding for 
housing improvements that they need and 
want. 

In developing an allocation formula, a 
balance should be struck between need, as 
measured by the number of low and mod- 
erate income people, and the condition of 
housing in the community. Incentives will 
be needed so communities will continue to 
spend their community development block 
grant funds on housing rehabilitation, 
rather than switching to total reliance on 
the new program. In addition, a portion— 
perhaps ten percent—of the funds should be 
available to HUD to meet urgent needs not 
adequately addressed through the allocation 
formula, to develop innovative approaches, 
and to expand its programs of technical as- 
sistance and dissemination of valuable ap- 
proaches. 

Finally, I urge that any federal housing 
block grant program require applications to 
contain a clear and s~ecific statement of 
housing policies: assuring that all housing 
meets basic standards of health, safety, and 
decency; providing equal opportunity with- 
out discrimination based on race, sex, in- 
come, age or family composition: avoiding 
displacement; providing maximum oppor- 
tunity for implementing housing programs 
to community-based housing development 
corporations; and encouraging cooperatives 
and home ownership. 

Based on the experience so far of the com- 
munity development program, it seems like- 
ly that housing block grant funds would tend 
to be fairly dispersed. going to a number of 
neighborhoods. The bulk, we believe, wouid 
be used for rehabilitation or conservation 
activities. However. neighhorhoods and com- 
munities could decide for themselves how 
best to meet their housing needs. 

A sound housing block grant program 
would have another advantage: it would 
change the dynamics of providing assisted 
housing, because neighborhood groups would 
seek funds to meet their housing needs, 
instead of objecting to them, as so often 
happens now. Block grants provide an op- 
portunity, available in no other way, to 
mesh housing assistance with neighborhood 
needs and desires. Those of us who have 
labored over the years to build a more ef- 
fective constituency of support for housing 
programs should welcome this. 

Neither new production nor block grants 
addresses the most critical housing prob- 
lem of very low income people: affordability. 
In 1978, over six million households were 
paying more than half of their incomes for 
shelter, including utilities. An additional 
five and one-half million households were 
paying between thirty-five and fifty percent. 
And, these are the very lowest income house- 
holds. The National Low Income Housing 
Coalition estimates the median income of 
households with shelter-cost/income ratios 
of thirty-five to fifty percent was sixty-six 
hundred dollars. The median for those pay- 
ing more than half their income for shelter 
was thirty-seven hundred dollars. More- 
over, the number of households with these 
unbearable shelter-cost/income ratios is in- 
creasing at a rate of at least one million per 
year. The only way to meet the housing 
needs of these low income people is through 
an entitlement to housing assistance. 

Moreover, when su lemented 
Production and eondereation py Tle 
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believe an entitlement to housing assistance 
for very low income people—say, those with 
incomes below 50% of median—could be 
designed so as to deal effectively with the 
affordability problem without raising hous- 
ing costs generally. Their housing assistance 
should cover the difference between what 
they can afford and the fair market rent 
for units of the size they need. 

The proposed housing entitlement pro- 
gram would permit low income people, 
whether renters or owners, to compete for 
decent housing in the private market. It 
could be built upon the Section 8 existing 
program with two major changes: first, in- 
clusion of home owners and second, instead 
of being dispersed In limited amounts to 
communities in accordance with their hous- 
ing assistance plans, entitlements to Sec- 
tion 8 certificates would become a matter 
of right to all households who qualify. Only 
housing meeting minimum standards could 
be used and, to provide broader opportunity 
for housing choice, a portion of the certifi- 
cates could be convertible, upon request, to 
higher housing assistance payments so that 
the holders could occupy new housing. 

One of my early legislative proposals re- 
sulted in the Experimental Housing Al- 
lowance Program. The results of this pro- 
gram in my view demonstrate that housing 
allowances can be an important tool for 
low income people. 

Housing allowances are no panacea, but 
neither are they are ineffective or counter- 
productive as their opponents contend. For 
example, there is strong evidence that they 
would have little effect on housing prices, 
even in tight housing markets. They induce 
repairs—generally relatively inexpensive 
ones—to the stock of existing housing, but 
they do not stimulate new production or 
substantial rehabilitation. Payments do 
need to be tied to housing standards, as 
they are in the Section 8 program, to make 
sure that families live in decent housing. 
Perhaps most significant for our purposes is 
the estimate of the cost of a universal hous- 
ing allowance program; about seven and one- 
half billion 1976 dollars for a far more liberal 
program than the one I have just outlined. 
Even allowing for inflation, a housing en- 
titlement program is clearly within our eco- 
nomic reach. 


This, then, is the outline of a responsive, 
cost-effective comprehensive housing pro- 
gram. Let me emphasize that it is not a 
finished program. Nor are we proposing that 
it immediately replace our present low in- 
come housing programs. Rather, we regard it 
as a framework for discussion and elabora- 
tion as we seek better ways of meeting low 
income housing needs. 


One thing should be made clear: the an- 
nual budget authority commitment required 
for our approach would be somewhat less 
than at present—though annual outlays 
would be higher. Congress is still consider- 
ing the 1981 assisted housing appropriation: 
thirty-one billion dollars in budget author- 
ity, for which we can expect an addition of 
perhaps 250,000 units for lower income fam- 
ilies. Under our approach, for twenty billion 
dollars, we could provide nine billion dollars 
in housing assistance—enough for all very 
low income families, plus five billion dollars 
for housing block grants, plus six billion dol- 
lars for new production assistance. 


Those of us who have been worried by the 
steady attrition of lower income housing pro- 
grams, and the likelihood that all of us 
will be pinched by a level of housing starts 
that may well dip below one million units 
can, I believe, take heart. As a Republican, I 
read the election results not as a mandate to 
turn away from human needs. Rather, I 
believe it is a mandate to try new and more 
effective approaches to problems which have 
not yielded to the efforts of the past two 
decades. I believe, if our approach has merit, 
that it will receive a hearing and careful 
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consideration. Similarly, I as an individual 
and the National Low Income Housing Coal- 
ition as an organization will give careful con- 
Sideration to whatever proposals emerge 
from the new administration. Our touch- 
stone for evaluating them will be the extent 
to which they respond to the needs of those 
whose housing problems are most critical. I 
believe we can, even within the constraints 
of our present resources, solve them within 
a relatively short period. All we need is the 
imagination and the determination to do 
50.8 


THE FIVE BEST-MANAGED 
COMPANIES, 1980 


@ Mr. MOYNIHAN. Mr. President, the 
December issue of Dun’s Review features 
a special section entitled “The Five Best- 
Managed Companies 1980.” New York 
State, I am happy to say, has within its 
borders two of those companies—Gan- 
nett and American Standard. 

Gannett, which has its headquarters in 
Rochester, has grown into a company 
that had revenues of $1 billion in 1979. 
This alone is impressive, but it is even 
more so when we consider that this large 
and efficient enterprise traces its origins 
to Frank Gannett who bought the El- 
mira Gazette in 1906. Mr. Gannett 
bought that newspaper for $20,000 then, 
and continued acquiring others. He had 
21 when he died in 1957. The Gannett 
chain now has 81 newspapers, with a 
daily circulation of 3.6 million. 


I commend Mr. Allen H. Neuharth who 
became Gannett’s president in 1970 and 
its chief executive officer in 1973. Under 
his stewardship, and with the diligent 
work of the whole Gannett management 
team, this company has become a model 
enterprise. 


I also congratulate Mr. William R. 
Marquard, chairman and president of 
American Standard, Inc., headquartered 
in Manhattan. This company, which is 
the largest manufacturer of bathroom 
fixtures in the world, has shown itself to 
be creative and capable of adapting to 
the changing economic realities of our 
Nation. The amazing financial strength 
and growth of American Standard are 
testaments to the managerial talents and 
fine personal qualities of Mr. Marquard. 
He and his company are vital to New 
York. We are proud to have them. 


Mr. President, I ask that Dun’s Review 
articles about Gannett and American 
Standard be reprinted in the Recorp. 

The articles follow: 

GANNETT: How To BUILD A MEDIA EMPIRE 

Allen H. Neuharth, the outspoken chair- 
man and president of Rochester, New York's 
Gannett Co., likes to recall a talk he gave 
to a group of security analysts in the early 
1970s. The then little newspaper chain was 
unfamiliar to many investors, and after Neu- 
harth explained what the company was all 
about, someone in the audience asked 
whether the name was pronounced Gan-nett 
or Gan-nett. Without hesitation, Neuharth 
shot back: “Profit.” 

A lot of things about Gannett (accent on 
the second syllable) have changed since 
then, but one thing that hasn't is its dedica- 
tion to the bottom line. Over the last few 
years, while many newspapers have been 
struggling to come to grips with soaring costs 
and intensifying competition from televi- 
sion, Gannett has been turning in a series 
of exceptional performances. From 1974 to 
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1979, its revenues grew at an annual com- 
pounded rate of 16.9 percent profits at 19.8 
percent. And during the 1970's, the com- 
pany’s profit margin and return on equity 
almost doubled. 

Closing out the decade in typical style, 
Gannett’s 1979 revenues hit the $1 billion 
mark (thanks to the merger of Combined 
Communications Corp.), thereby doubling 
its size in just three years. Wall Street esti- 
mates that Gannett will earn around $4.25 a 
share in this recession year—a 13 percent in- 
crease, compared with less than 1 percent for 
major public newspaper companies as a 
whole. 

This kind of success has not come with- 
out excellent management. Gannett’s unique 
style—a mixture of acquisition and internal 
expansion, central planning and local auton- 
omy—is largely responsible for its remark- 
able transformation from a little-known re- 
gional publisher into one of the country’s 
leading media empires. Gannett’s chain of 81 
newspapers, with a total dally circulation of 
8.6 million, is the largest in the country. It 
also owns twenty radio and television sta- 
tions, a national billboard company and the 
Louis Harris consumer research company. 
“They've had the best strategy of any news- 
paper chain since I started following them in 
the late 1960s,” says analyst J. Kendrick 
Noble Jr. of Paine Webber Mitchell Hutchins. 

The company was founded in 1906 when 
small-town newspaper editor Frank Gannett 
bought The Gazette in Elmira, New York, 
for $20,000. Although The Gazette was profit- 
able and its competitor, The Evening Star, 
wasn’t, Gannett reasoned that he could 
make even more money if there were only 
one paper in town. So he bought the Star 
and merged it into his own. Working exact- 
ly as monopolies are supposed to, the paper 
generated so much cash that Gannett de- 
cided to use the same strategy in other cities. 
When he died in 1957, passing the torch to 
his hand-picked successor, Paul Miller, the 
chain owned 21 newspapers in small and me- 


dium-sized East Coast cities, plus a string 
of little radio and TV stations. 


SAVVY ACQUISITOR 


Miller was the perfect choice to continue 
Gannett's acquisition policy. A former assist- 
ant general manager of the Associated Press, 
he remained an AP director after joining 
Gannett and eventually became its chair- 
man. This involvement enabled him to keep 
& close eye on hundreds of newspapers 
around the country, and whenever a paper 
went on the block, Miller was often the first 
outsider to know. 

It also gave Gannett an important nego- 
tlating advantage. Small independent pub- 
lishers forced to sell out knew they could 
trust Miller to uphold their newspaper's 
standards and traditions, and they found 
him easy to deal with. From 1957 to his re- 
tirement as chairman in 1978 (he remains a 
director and chairman of the executive com- 
mittee), Miller was a tireless acquisitor, 
spreading out from the East across the coun- 
try even to Hawali. True to Frank Gannett’s 
philosophy, most of the papers are smallish 
(in the 20,000-to-80,000 circulation range) 
and in noncompetitive markets. 


To Gannett observers, one of Miller's 
shrewdest moves, was hiring Al Neuharth. A 
former assistant executive editor of The De- 
troit Free Press, Neuharth climbed aboard in 
1963, rose to president in 1970 and chief ex- 
ecutive in 1973. His hard-driving—some call 
it “imperial’—style, knack for detail and 
flair for publicity became a perfect comple- 
ment to Miller’s genial demeanor. 

With Miller handling acquisitions, Neu- 
harth immersed himself in operations, giving 
the company its first formal management 
structure. He established staffs of experts at 
Rochester headquarters to oversee the pro- 
duction, sales and financial practices of each 
newspaper. He also set up a central purchas- 
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ing subsidiary, Gannett Supply Co., which 
has not only cut supply costs but insures 
Gannett of dependable sources, particularly 
for sometimes scarce newsprint. 

Neuharth’s most dramatic innovation has 
been the establishment of a formal system 
of budgeting and planning, under which all 
Gannett publishers are required to project 
income and expenses for the coming year and 
spell out in detail how they intend to achieve 
their objectives. He has divided the chain 
into seven regions, each headed by a presi- 
dent. Once a year, he tours the regional 
headquarters, where, in long sessions, he 
peppers the publishers and regional execu- 
tives with questions about their operations— 
and often revises their plans. 

Neuharth believes these sessions are essen- 
tial to the continued success of the company, 
not only for planning purposes but to break 
down the traditional total-autonomy mind- 
set of Gannett’s newspaper people. He wants 
all employees to think of themselves as part 
of the Gannett team. “We have developed 
what I call a global point of view,” he says 
proudly. 

One policy that hasn't changed since 
Frank Gannett first spelled it out in 1928 
is editorial autonomy. Local publishers and 
editors still have the final say both as to 
how the news will be covered and the politi- 
cal stance taken on any issue. Although this 
may have something to do with conscience 
on the part of management, it is also a 
matter of self-preservation. With the phe- 
nomenal growth of newspaper chains in the 
past decade, journalists and other opinion 
leaders have charged that the diversity of 
the press is being destroyed, and some have 
even called for legislative restrictions on 
newspaper acquisitions as a way to halt the 
trend. While there has been no significant 
support for such a move up to now, the 
chains want to keep it that way. 

Neuharth, however, has begun to take 
more than a passive interest in the quality 
of Gannett’s editorial operations. A longtime 
newsman, he has undoubtedly been stung 
by criticism that Gannett’s news coverage 
could be more aggressive and imaginative 
given its vast resources. Neuharth observes 
that Gannett’s papers invariably improve af- 
ter joining the chain. Besides, he says, “You 
have to remember that these newspapers are 
in small cities. It is unfair to compare them 
with The New York Times or The Washing- 
ton Post.” 

Nevertheless, he has been trying to up- 
grade the Gannett News Service, the chain’s 
own wire service. Since most Gannett papers 
get their national and world news from the 
Association Press, Gannett News Service— 
with bureaus in Washington and state capi- 
tals—was designed mainly to provide fea- 
tures and local angles on major news stories. 
But Neuharth believes it gives Gannett a way 
of competing with large, prestigious news- 
papers, and he has raised its annual budget 
from $1.5 million in 1974 to more than $4 
million today. Last year, the service won a 
Pulitzer Prize. 


Neuharth has also emerged as a tireless 
defender of press freedom, making many 
speeches about what he sees as growing 
threats to First Amendment guarantees and 
quickly challenging in court any encroach- 
ments on Gannett’s own papers. 


RECESSION-PROOF? 


In the past few years, some Wall Streeters 
have wondered whether Gannett’'s heavy em- 
phasis on the newspaper business is making 
it too vulnerable to economic cycles. To be 
sure, Neuharth has broadened the product 
mix; the Combined merger, for instance, in- 
creased revenues from broadcasting and bill- 
boards to 10 percent of the total each. He 
also makes no secret of the fact that he 
would like to move Gannett into magazine 
or book publishing if the right opportunity 
came along. 
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But newspapers will remain Gannett’s 
main focus for the foreseeable future, and 
Neuharth contends that any fears about its 
cyclical vulnerability refiect a lack of under- 
standing of the newspaper business. While 
competitive big-city markets like New York, 
Chicago and Los Angeles may be subject to 
economic swings, he says, "The record shows 
that newspapers in medium and smaller com- 
munities are virtually recessionproof.” 

Gannett is not the only chain to realize 
this, of course, and the competition for a 
dwindling supply of available newspapers 
means that it must now pay as much as 
forty or fifty times earnings to get good 
properties, compared with ten-to-fifteen 
times earnings a decade ago. Neuharth points 
out that chains still account for only 6% of 
newspaper circulation in the U.S., but indus- 
try analysts believe that a good portion of 
the cream—the small family-owned inde- 
pendents in growth markets—has already 
been skimmed and that Gannett will be 
forced to go after bigger fish if it is to main- 
tain its growth rate. 

To & degree, it is already doing so. The 
Oakland Tribune (circulation 188,800) and 
The Nashville Tennessean (133,000), both 
purchased in the past two years, would have 
been passed up years ago because of their 
size. And Neuharth suggests that larger 
papers are a major part of his growth plans. 
As he explains: “We're not scared of the 
larger markets. We’ve simply made it clear 
that we're not interested in major competi- 
tive newspaper markets.” 

Given the fact that such competitive mar- 
kets are fast disappearing anyhow, that 
sounds like a way of saying that there are 
almost no limits to Gannett’s reach. 


AMERICAN-STANDARD'S SPECTACULAR 
CoMEBACK 


Legend has it that the black-brick, golden- 
crowned headquarters building of American 
Standard Inc. in midtown Manhattan was 
designed to suggest a coal fire. The archi- 
tect may have had something there. For on 
the 21st floor of the 56-year-old neo-Gothic 
skyscraper, Chairman and President William 
R. Marquard has been quietly generating con- 
siderable heat at the old plumbing and heat- 
ing company over the past decade. Indeed, 
Marquard has transformed the once troubled 
company into a top performer, with a unique 
ability to generate red-hot earnings growth 
in mature, mundane capital goods businesses. 

Back in the soaring Sixties, Wall Street 
looked askance at American-Standard 
(which likes to hyphenate its name in in- 
formal use) as a classic example of corporate 
ambition run amok. Eager to break out of its 
mainstream bathroom-equipment business, 
the company went on a protracted acquisi- 
tion binge. The gaggle of companies it cor- 
ralled—among them Westinghouse Alr 
Brake, Union Switch & Signal, Mosler Safe— 
helped make American-Standard a $1 bil- 
lion company. But profits were so meager 
that the company could scarcely cover its 
dividend, and debt stood at a horrendous 
$500 million. Abroad, subsidiaries sometimes 
found themselves bidding against each other 
for the same contract. In the inevitable 
cliché that floated around Wall Street in 
1970, American-Standard was about to take 
a bath. 

THE REORGANIZATION 

To keep the company from going down the 
drain, the board of directors turned to Mos- 
ler Safe President Bill Marquard. It was a 
wise choice. Marquard sold off more than 
$500 million worth of money-losing opera- 
tions and reorganized the remaining busi- 
nesses into four major groups: transporta- 
tion products, building products, security 
and graphic products and construction and 
mining equipment. He slashed long-term 
debt (to $280 million currently) and imposed 
strict financial planning and controls on 
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every department, Results were immediately 
apparent, and in the five years to 1979, 
American-Standard’s earnings grew at 4a 
compounded annual rate of 31 percent. “I’m 
impressed with what management has ac- 
complished,” says analyst Jack Kavanagh 
of Merrill Lynch & Co. “it got rid of losers 
and concentrated on the things the com- 
pany does best.” 

American-Standards’s largest business 
today is transportation products, which 
bring in 43 percent of sales. it makes braking 
systems for heavy trucks and air brakes and 
train control equipment for the railroad in- 
dustry. With order backlogs high and most 
of its facilities operating at or near capacity, 
the transportation group is the company’s 
major winner this year (sales up 20 percent 
for the first nine months), and Marquard 
expects it to do even better in 1981. 

The building group, which accounts for 
about one-third of sales, has sustained its 
position as the biggest name in bathroom 
equipment worldwide. With housing starts 
down in the U.S., it has geared sales to the 
renovation market. It has also modernized 
its once staid line, coming up with whirl- 
pool baths, fancy faucets and other trendy 
products, According to Marquard, American- 
Standard’s share of the U.S. bath market has 
been growing and now stands at more than 
20 percent. 

Mosler Security Systems continues to be a 
sound money-maker. Going beyond safes and 
bank vaults, Mosler is now into electronic 
monitoring systems and special hazard- 
resistant doors for nuclear facilities. 

The graphic division makes business forms, 
operates commercial printing plants and is 
the nation’s third-largest printer of bank 
checks. Marquard gave the business a big 
boost last year by plunking down $28 mil- 
lion for Stafford-Lowdon, a Fort Worth, 
Texas, printer that gives the company much- 
needed representation in the Sun Belt and 
soaps increased graphic products sales by one- 
third. 

Marquard is the first to admit that the 
construction and mining equipment group, 
which chips in about 13 percent of sales, 
has performed below expectations. Largely a 
producer of trucks for the mining industry, 
it has been “thwarted,” he says, by the de- 
pressed state of the Eastern U.S. coal indus- 
try. But it is an article of faith with Mar- 
quard that “Coal must come,” and to prepare 
for that day the group has been investing 
heavily in the development of advanced-de- 
sign heavy trucks. Both truck sales and 
order backlogs rose in 1980, Marquard says, 
and the division recently closed down its line, 
of scraper vehicles, which he expects to 
greatly improve profitability. 

SPREADING THE RISK 


In restructuring American-Standard, Mar- 
quard has aimed to avoid the cyclical swings 
of the capital goods market through product 
diversity and geographic spread (with about 
half of sales from abroad). In this recession 
year, that strategy paid off. Strong worldwide 
demand for transportation products more 
than made up for the lackluster business in 
construction and mining equipment. And 
while domestic sales of building products 
were soft at home, they were brisk abroad. As 
& result, although earnings have not main- 
tained their extraordinary growth of the 
past five years, they are expected to rise a 
very respectable 12 percent to around $10.65 
@ share (before a 2-for-1 stock split) on 
Sales of $2.7 billion. And the company’s re- 
turn on equity or about 26 percent (up from 
11.4 percent in 1975) is called “the envy of 
most other capital goods producers” by 
ne Anne McBride of Morgan Stanley & 

O. 

To keep that return growing, Marquard 
says, American-Standard must maintain 
strong positions in all of its business seg- 
ments, and that means being the most effi- 
cient producer—a company goal that is “re- 
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peated thousands of times and fed all the 
way down to the bottom of our organization.” 
The company makes managers aware of the 
real costs of doirg business by charging every 
operating unit for the use of capital and as- 
sets employed and insisting that they figure 
depreciation on a replacement-cost basis, not 
by historical costs. Marquard admits that the 
cost-efficiency program is burdensome to 
many company managers. “But in the real 
world, you have to achieve real results,” he 
says. 

For that matter, American-Standard was 
the first capital goods producer, and is still 
one of the few, to adopt LIFO accounting 
(which values the cost of goods sold at cur- 
rent prices and all but eliminates inventory 
profits) on a worldwide basis. As Marquard 
explains, “We became convinced early in the 
Seventies that inflation would be a major 
problem. The result is that today we are 
dealing with real profits, not illusionary, in- 
fiated earnings.” In the real world of soaring 
energy costs, it is also characteristic of 
American-Standard to be well-deep in a pro- 
gram to find natural gas on or near its own 
property. Thus far it has brought in enough 
gas to equal more than 15 percent of com- 
pany needs. 

American-Standard manages its far-flung 
empire with what Marquard calls “a small 
and lean group” of executives. A company 
that considers itself international in the 
strictest sense of the word, more than one- 
third of its 32 vice presidents are foreign 
nationals, including many at New York 
headquarters. 

In American-Standard’s decentralized but 
carefully controlled operations, Marquard 
leaves day-to-day operations to senior vice 
presidents but “looks very carefully at 
strategic planning from the top down and 
bottom up.” He goes into depth on the goals, 
problems and budgeting of every group at 
quarterly operating reviews and profit plan- 
ning sessions and meets regularly with the 


group operating heads. 
A “NO-NONSENSE” MANAGER 


As a manager, Marquard is known for his 
low-key, businesslike style. A great believer 
in face-to-face discussions, he likes to “keep 
pretty good hands on people” by popping 
into their offices unannounced. “I'm a no- 
nonsense person,” he says, puffing on his 
ever-present Jamaican cigar. “Our people 
know that once we set objectives, they have 
to perform. I do not suffer mediocrity.” 

Marquard gets the “highest possible rat- 
ing as CEO” from Augustine R. (“Gus”) 
Marusi, chairman of Berden Co.'s executive 
committee and a member of the American- 
Standard board. “Bill runs a tight ship and 
is quietly efficient,” Marusi says. “ I know 
of very few executives who could have done 
the job that he has done with American- 
Standard.” 


Adds industry analyst Terry York of Drexel 
Burnham Lambert & Co.: “Marquard has in- 
stilled a high degree of confidence and 
morale in the organization, the single most 
important thing in any company.” 

Marquard does not believe the job is fin- 
ished by any means. Given galloping infia- 
tion, he points out that if American-Stand- 
ard is to continue meeting its annual growth 
goal of “at least 5 percent real,” it has to 
increase earnings by 15 percent a year. Be- 
yond that, he hopes to extend the company’s 
product lines and “move out geographically.” 
Marquard does not know if the company will 
be in the same four businesses ten years 
from now. “But in anything we do,” he says, 
“we will want to be a leader.” 

When he took over as CEO ten years ago, 
Marquard told a group of analysts that 
American-Standard might not be as exciting 
in the future as it once was but that it would 
be a lot more rational. Now even he is willing 
to admit, “Maybe we're beginning to be ex- 
citing again."@ 
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COAL PORTS CRISIS: A CRUCIAL 
FEDERAL INITIATIVE S. 3247 “THE 
PORTS AND NAVIGATION IM- 
PROVEMENT ACT OF 1980” 


@ Mr. WARNER. Mr. President, I have 
related to the Senate in a series of 
statements the problems facing Amer- 
ica’s coal export industry. 

My statements have pointed out that 
these problems have created expensive 
delays in the filling of orders of foreign 
coal buyers. 

These delays and their attendant in- 
creased costs have not set well with our 
foreign coal customers. 

A buyer for French coal users, Philippe 
Julienne, in viewing the problems in- 
volved in our coal export market, which 
can add upwards of 20 percent to the 
cost of coal delivered overseas said: 

It's a joke and yet it is frightening. By 
1983, it will cost buyers at least $100 mil- 
lion extra for the delay. 


Mr. President, I ask that the October 
24, 1980 Christian Science Monitor arti- 
cle “Overseas Buyers Queue up for 
American Coal, But Worry About U.S. 
Reliability, Port Facilities” be inserted 
in the Recorp at the end of my remarks. 

The problems outlined in this article 
call for concerted action by both private 
and public parties to rectify the con- 
cerns America’s coal export market face. 

Last Friday, Senator Johnston and I, 
along with our distinguished cosponsors 
Senators HEFLIN, HEINZ, and STENNIS, 
introduced S. 3247, “the Ports and Navi- 
gation Improvement Act of 1980,” which 
sets forth the proper and crucial Federal 
initiative that must be undertaken im- 
mediately if America’s coal is to retain 
an economicallv viable position in the 
highly competitive world coal market. 

After examining the bill, I hope the 
rest of the Senate can join in support 
of this bill and work toward prompt 
passage of this measure. 

The article follows: 

[From the Christian Science Monitor, Oct. 24, 
1980] 


OVERSEAS BUYERS QUEUE UP FOR AMERICAN 
CoaL, But Worry Asovur US RELIABILITY, 
Port FACILITIES 


(By Clayton Jones) 


Boston.—Coal trains that rumble night 
and day out of Appalachian mines are carry- 
ing a fuel more to the world's liking with 
almost every passing crisis. 

War in the Persian Gulf, coming after 
high oil jumps in 1979 and miner strikes in 
Poland and Australia, has helped boost US 
coal exports by two-thirds so far in 1980, or 
nearly to a level not anticipated until 1985. 

What worries other nations, however, is 
that a sudden return of the once and future 
king of fuels someday could mean less-than- 
royal treatment by the world’s largest coal 
supplier, the United States. 

This quick jump in export, mainly to 
Western Europe, has caused renewed fore- 
casts of the US becoming the “OPEC of coal” 
with an estimated 200- to 300-year reserve 
in rich, thick veins under East and West 
mining fields. 

“Nineteen hundred eighty exports are a 
good indication of what the future holds,” 
says Connie Holmes of the US Coal Exporters 
Association. Eager to end the US trade deficit 
and reduce high miner unemployment, the 
Carter administration formed an interagency 
task force in May to solve roadblocks to the 
US leading the way into a new coal age. 
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Coal can provide two-thirds of the world’s 
new energy supplies for next 20 years, stated 
an extensive World Coal Study by the Massa- 
chusetts Institute of Technology last May, 
with the US exports making up nearly half 
the market. 

But even the possibility of a partial US 
energy monopoly in the future has ignited 
concerns among American allies now over 
possible supply cutoffs during an energy 
emergency or, less likely, the use of coal 
as a political weapon. 

Such fears are not unfounded. 

In 1973, point out delegations of coal buy- 
ers in recent visits to American coal com- 
panies, the Department of Agriculture helped 
farmers by blocking exports of soybeans in 
a market almost totally controlled by the US 
and central to Japanese diets. 

Would the flow of US coal likewise be 
interrupted? 

The sanctity of long-term coal contracts 
was to have been addressed by President Car- 
ter in a public meeting planned for Oct. 24 
at the White House, but the forum was 
rescheduled until after the election Nov. 4, 
says Bernhardt Wruble, head of the six- 
month-old coal export panel. “We want to 
disavow coal exports as a political weapon,” 
he said. 

Of more immediate worry to Europe, Ja- 
pan, and other coal importers, however, have 
been long delays this year in loading ships 
at US coal ports, specifically the largest such 
harbor in Norfolk, Va., known as Hampton 
Roads. 

Sudden demand for both utility-grade and 
steel-making US coal caught the nation’s 
port facilities on the East and Gulf coasts 
unprepared, creating a bottleneck in the coal 
flow. The US coal and rail industry did not 
anticipate the fast conversion to coal of 
many European oil-fired plants in 1980 fol- 
lowing last year’s world oil price hikes. 

Piers for loading were too few and too 
small to transfer enough of the coal from 
rail cars to conveyor belts and then to the 
hungry cargo holds that now must wait 
offshore. 

At anchor in Chesapeake Bay of Virginia, 
for instance, are several dozen large ships 
that have swung at anchor for as long as 30 
days waiting to take on coal from trains roll- 
ing down from the Appalachian hills. One 
day’s waiting costs an average $15,000 for 
each ship, foreign buyers report. This delay 
adds upwards of 20 percent to the cost of 
coal delivered overseas. 

“It's a joke,” says Philippe Julienne, buyer 
for French coal users, “and yet it is fright- 
ening. By 1983, it will cost buyers at least 
$100 million extra for the delay.” 

Still, the high cost of waiting, offset some- 
what by the US advantage of closer ports to 
Europe, has not caused the small energy ar- 
mada to turn to more distant nations. Some 
ease-up in the long queues is reported at 
Baltimore and Philadelphia, although, Mr. 
Julienne says, “We expect no improvement 
for the next two years.” By 1987, port 
capacity for coal exports is expected to in- 
crease by 100 million short tons if a num- 
ber of industry construction projects are 
completed.@ 


DEATH OF JOHN LENNON 


@ Mr. SCHMITT. Mr. President, it is 
with sadness that I note the tragic death 
of former Beatle John Lennon. His un- 
timely passing came when he was just 
beginning to reemerge from several 
years of artistic seclusion to release his 
first recording in over 5 years. 
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It was in the sixties that Lennon com- 
bined his considerable writing and musi- 
cal skills with three other talented musi- 
cians to form one of the most popular 
and influential pop groups in history. 
The arrival of the Beatles in this coun- 
try from England in 1964 set off a wave 
of hysteria that came to be known as 
Beatlemania. It began a musical career 
in the United States that would end up 
as one of the most successful ever, both 
commercially and artistically. 


Lennon authored many of the songs 
that were to become favorites among 
many different age groups. The popular- 
ity of these recordings can be seen in 
the fact that radio stations throughout 
the country still devote hours of time to 
playing Beatle hits. Furthermore, their 
songs have been recorded by not only 
other rock groups, but by performers in 
jazz, folk, country, classical, and Gospel 
music as well. Their words and their 
music have a universal appeal. 


The sixties was a turbulent decade in 
which many events of significance took 
place. Lennon and the Beatles were there 
to record these events in their songs. 
They captured the sixties by capturing 
the spirit of the times and putting it into 
words and music. As they did this, their 
musical genius not only redefined rock 
as a musical form, but they also created 
new means of expressing the hopes and 
dreams of a generation. And they did it 
well. Thus the Beatles became the 
spokesmen of an era. 

The contributions of John Lennon to 
our musical treasure chest were great, 
and his loss will be felt by everyone who 
enjoyed his music. His songs will con- 
tinue to provide listeners with hours of 
happiness. For, although John Lennon 
will no longer be with us, his music will 
endure for generations to come.® 


LEGISLATION TO BENEFIT U.S. 
FARMERS AND FISHERMEN 


@ Mr. ZORINSKY. Mr. President, it is 
my hope that the Senate will act on 
S. 1465, which provides substantial bene- 
fits to U.S. farmers and fishermen, before 
the 96th Congress adjourns sine die. 

S. 1465, the Farm Credit Act Amend- 
ments of 1980, will improve the lending 
programs of the Farm Credit System by 
increasing services to borrowers and 
modernizing the operations of the Farm 
Credit System. 

Thousands of farmers preparing to 
plant crops next spring may be hard- 
pressed to obtain adequate credit for 
their operations. S. 1465 will be a great 
help to U.S. agriculture in meeting farm- 
ers’ credit needs. 


The Senate initially passed S. 1465 on 
July 24, 1980. The House passed S. 1465, 
with an amendment substituting the text 
of the House-reported bill, on November 
19, 1980. The House amendment contains 
a number of provisions that are identical 
to provisions in the Senate bill. The dif- 
ferences between the Senate and House 
versions of S. 1465 on other provisions 
are, for the most part, minor. The House 
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amendment has strong support from 
farm, banking, commodity, and insur- 
ance groups. 


The Farm Credit Act Amendments of 
1980 can be presented to the President 
for his signature once the Senate ap- 
proves the House amendment to S. 1465. 
Senator TALMADGE, Senator HELMS, and 
I have been working hard over the last 
3 weeks and will continue to do every- 
thing we can during the remainder of the 
96th Congress, to get S. 1465 scheduled 
for floor debate. 

Mr. President, this legislation, which 
has been under consideration for the last 
year and a half, is extremely important 
to U.S. agriculture. The Senate should 
not adjourn before considering whether 
to accept the House amendment. I urge 
my colleagues to support us in our efforts 
to get S. 1465 on the floor for debate.e 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
tomorrow the Senate will come in at 10 
o'clock. 

I hope to take up the continuing res- 
olution as soon as the order for recog- 
nition of a Senator has been consum- 
mated, and I anticipate that the Sen- 
ate will be on the continuing resolution 
for several hours. Whether or not it will 
be possible to complete action by the 
Senate on tomorrow, I cannot say. 

In any event, the measure will have to 
be disposed of finally as between the two 
Houses before Congress can adjourn 
sine die. The deadline at which Govern- 
ment agencies will begin to have finan- 
cial problems if the matter is not re- 
solved prior thereto is next Monday, De- 
cember 15. 

In addition to the continuing resolu- 
tion, it is hoped that the Senate can ex- 
tend the debt limit before Congress ad- 
journs sine die. 

I also express the hope that the Senate 
can dispose of the farm credit legislation 
and possibly a regulatory reform meas- 
ure and other measures before going out 
for the session and the season. 

In any event, I stress the importance 
of final action on the continuing resolu- 
tion before the Senate can adjourn sine 
die—that together with the extension 
of the public debt limit. 

The extension of the public debt limit 
is not an absolute necessity, but I think 
the Senate would be wise to act on that 
measure before adjourning for the year. 

Mr. Lone, the chairman of the Finance 
Committee, is prepared to proceed with 
the measure. I hope that my colleagues, 
before making their final reservations to 
go to distant parts, will be prepared to 
stay here until final action can be com- 
pleted on the public debt limit and espe- 
cially on the continuing resolution. 

Other conference reports—for ex- 
ample, any conference action on the rev- 
enue-sharing measure—will need to be 
disposed of before the Senate goes home. 

Mr. MATHIAS. Mr. President, will the 
distinguished majority leader yield for a 
question? 
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Mr. ROBERT C. BYRD. I yield. 

Mr. MATHIAS. I wonder whether the 
majority leader can advise the Senate 
of his intentions with respect to mass 
transit legislation. 

Mr. ROBERT C. BYRD. I would hope 
that that legislation could be disposed 
of. There are some problems in connec- 
tion with it, as I understand it, but I 
hope that once the continuing resolu- 
tion can be disposed of, the Senate can 
clear up several other measures while 
the continuing resolution is making its 
way on the other side of the Hill. That 
is about all I can say. 

Mr. MATHIAS. That is a consumma- 
tion devoutly to be desired. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

I would anticipate a good many roll- 
call votes tomorrow and Thursday and 
Friday. 
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The House will probably go out Satur- 
day, over until Monday. I understand, 
in talking with the Speaker, that the 
House will go out Friday afternoon, as 
a matter of fact, over until Monday. 


So if we do not get our work com- 
pleted before the House goes out on Fri- 
day afternoon, I assume that we can 
only expect to be around here next 
week—Monday at least. So let us hope 
and pray and keep our fingers crossed, 
in the effort to finish our work by Fri- 
day, at the close of business. But do not 
bet on it. 


RECESS UNTIL 10 AM. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accord- 
ance with the order previously entered, 
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that the Senate stand in recess until 
10 o'clock tomorrow morning. 


The motion was agreed to; and at 9:02 
p.m. the Senate recessed until tomorrow, 
Wednesday, December 10, 1980, at 10 
a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate December 9, 1980: 

NaTIONAL COUNCIL ON THE ARTS 

Arthur I. Jacobs, of Plorida, to be a Mem- 
ber of the National Council on the Arts for 
a term expiring September 3, 1986. 

The above nomination was approved sub- 
ject to the nominee's commitment to re- 
spond to requests to appear and testify F2- 
fore any duly constituted committee of t e 
Senate. 

THS JUDICIARY 

Stephen G. Breyer, of Massachusetts, to 

be U.S. circuit judge for the first circuit. 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


THE GLOBAL 2000 REPORT: A 
RECONNAISSANCE OF THE 
FUTURE 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


e@ Mr. SEIBERLING. Mr. Speaker, as 
president of the Peace Through Law 
Education Fund, I take great pleasure 
in inserting into the Recorp the re- 
marks of Mr. Gus Speth, Chairman of 
the Council of Environmental Quality. 
Mr. Speth was the speaker at the Oc- 
tober meeting of the food and popula- 
tion breakfast series sponsored by the 
fund. 

Mr. Speth has served as Chairman 
of the Carter administration’s Toxic 
Substances Strategy Committee and 
as a member of the interagency groups 
which developed the administration's 
policies on solar energy, nuclear waste 
management, and water conservation. 
Before his appointment to CEQ, he 
was a staff attorney for the Natural 
Resources Defense Council, a public 
interest group which he helped found 
in 1970. 

I commend his remarks to the atten- 
tion of my colleagues: 


The Global 2000 Report is the first at- 
tempt by the U.S. Government—or any gov- 
ernment—to make long-term quantitative 
projections across the range of population, 
resource and environmental concerns. Given 
the obvious limitations of such projections, 
the Global 2000 Report can best be seen as 
a reconnaissance of the future. 

The next 20 years will see an increasingly 
crowded world, containing more than 6 bil- 
lion human beings by 2000. It could be a 
world in which growing numbers of people 
are suffering hunger and privation; where 
losses of croplands and forests are mounting 
while human numbers and needs for food, 
fiber, and timber increase; where per capita 
supplies of fresh water, timber, and fish are 
diminished; where degradation of the 
earth's air and water is accelerating; and 
where plant and animal species are vanish- 
ing at rates without precedent. Even now, 
some 800 million people live in conditions of 
absolute poverty, their lives dominated by 
hunger, ill health, and the absence of hope. 
By 2000, if current policies remain un- 
changed, their number could grow to more 
than one billion. 

The effect of rapid population growth and 
poverty on the productivity of renewable 
natural resource systems is certainly one of 
the most troubling of the Study's findings. 
We have become accustomed in recent years 
to warnings about the need to conserve non- 
renewable resources, which eventually must 
run out. But the Global 2000 Report points 
to serious stresses that threaten our renew- 
able resources as well. Even now, the earth’s 
carrying capacity—the ability of biological 
systems to meet human needs—is eroding. 
By 2000, matters could be considerably 
worse, if the trends toward progressive im- 
poverishment of the earth’s environment 
and renewable resource base continue. 


One important conclusion reached by 
those of us who worked on the Report is 
that the conflict between development and 
environmental protection is often misunder- 
stood and is, in significant part, a myth. 
Many of the pressures on renewable natural 
resources noted in the Report are the result 
of the desperate struggle of poverty-stricken 
peoples to stay alive; thus the key to easing 
these pressures is to improve the conditions 
of the earth’s poor through sustainable eco- 
nomic development, which requires, among 
other things, sound resource management, 
environmental protection, and family plan- 
ning. Instead of being an obstacle to devel- 
opment, protection of resources and envi- 
ronment is an essential aspect of develop- 
ment. Many of the resource problems out- 
lined in the Global 2000 Report stem from a 
lack of sound, sustainable development, and 
will be effectively addressed only by eco- 
nomic progress. 

I believe that the Global 2000 Report con- 
fronts this nation and the other nations of 
the world with one of the most difficult 
challenges facing our planet during the next 
two decades—second only, perhaps, to the 
global arms race in importance. While the 
United States can and must assume a strong 
leadership role in meeting this challenge, it 
is clear that no one nation or group of na- 
tions can cope with international problems 
of the magnitude described in this Report. 


POPULATION 


The Report's projections point to contin- 
ued rapid population growth with world 
population increasing from 4.5 billion today 
to more than 6 billion by 2000. More people 
will be added to the world’s population each 
year in the year 2000 than today—about 100 
million a year as compared with 75 million 
today. Most of the additional people will 
live in the poorest countries, which will con- 
tain about four-fifths of the human race by 
the end of the century. 


INCOME 


Unless other factors intervene, this plan- 
etary majority will see themselves growing 
worse off compared with those living in af- 
fluent nations. The income gap between 
rich and poor nations will widen, and the 
per capita gross national product of the less- 
developed countries will remain at generally 
low levels. In some areas—especially in parts 
of Latin America and East Asia—income per 
capita is expected to rise substantially. But 
gross national product in the great populous 
nations of South Asia—India, Bangladesh 
and Pakistan—will be less than $200 per 
capita (in 1975 dollars) by 2000, despite con- 
siderable increases in production and na- 
tional income in some of these countries. 


FOOD 


While the Report projects a 90 percent in- 
crease in overall world food production in 
the 30 years from 1970 to 2000, a global per 
capita increase of less than 15 percent is 
projected over the same period. Most of the 
per capita increase will go to countries that 
are already comparatively well-fed. In 
South Asia, the Middle East, and the poorer 
countries of Africa, per capita food con- 
sumption will increase marginally at best, 
and in some areas may actually decline 
below present inadequate levels. Real prices 
of food are expected to double during the 
same 30-year period. 


CROPLAND 


The pressures of population and growing 
human neéds and expectations will place in- 
creasing strains on the Earth’s natural sys- 
tems and resources. The spread of desert- 
like conditions from human activities now 
claims an area about the size of Maine each 
year. Croplands are lost to production as 
soils deteriorate because of erosion, compac- 
tion, and waterlogging and salinization on 
irrigated lands. Meanwhile, cropland in the 
United States and other industrialized coun- 
tries is being converted rapidly to other 
uses—residential development, highways, 
shopping centers, and reservoirs. In poorer 
countries as well, villages and cities are ex- 
panding at the expense of cropland. 

ENERGY 

The increases in world food production 
projected by the Report are based on con- 
tinued improvements in crop yields per acre, 
at the same rate of the record-breaking in- 
creases of the post-World War II period. 
These improvements depended heavily on 
energy-intensive technologies like fertilizer, 
pesticides, fuel for tractors and power for ir- 
rigation, But the Report’s projections show 
no relief from the world's tight energy situ- 
ation. World oil production is expected to 
level off by the 1990s. 

FORESTS 

The conversion of forested land to agricul- 
tural use and the demand for fuelwood and 
forest products will continue to deplete the 
world's forests. The Report estimates that 
these forests are now disappearing at rates 
as high as 18-20 million hectares—an area 
half the size of California—each year. As 


‘much as 40 percent of the remaining forests 


in poor countries may be gone by 2000. Most 
of the loss will be in tropical and subtropical 
areas. 

GENETIC RESOURCES 


The loss of tropical forests, along with the 
impact of pollution and other pressures on 
habitats, will cause massive destruction of 
the planet’s genetic resource base. Between 
500,000 and 2 million plant and animal spe- 
cies—15 to 20 percent of all species on 
Earth—could be extinguished by 2000. One- 
half to two-thirds of the extinctions will 
result from the clearing or degradation of 
tropical forests. This would constitute a 
massive loss of potentially valuable sources 
of food, pharmaceutical chemicals, building 
materials, fuel sources and other irreplacea- 
ble resources. 

WATER RESOURCES 

Deforestation will worsen severe regional 
water shortages and the deterioration of 
water quality. Deforestation destabilizes 
water supplies, aggravates water shortages 
in dry seasons and intensifies flooding, soil 
erosion and siltation of rivers and resources 
in rainy seasons. Population growth alone 
will cause demands for water to at least 
double from 1971 levels in nearly half of the 
world. Competition for water could also ex- 
acerbate international tensions. The Report 
notes that 148 of the world’s major river 
basins are shared by two countries and 52 
are shared by three to ten countries. “Long- 
standing conflicts over shared rivers * * * 
could easily intensify,” the Report says. 

AIR QUALITY 


Industrial growth is likely to worsen air 
quality. Air pollution in some cities in less- 
developed countries is already far above 
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levels considered safe by the World Health 
Organization. Increased burning of fossil 
fuels, especially coal, may contribute to acid 
rain damage to lakes, plants and building 
materials and to the increasing concentra- 
tion of carbon dioxide in the Earth's atmos- 
phere, possibly leading to climatic changes 
that could have highly disruptive effects on 
world agriculture. Depletion of the strato- 
spheric ozone layer, attributed partly to 
chlorofluorocarbon emissions from aerosol 
cans and refrigeration equipment, could also 
have an adverse effect on food crops and 
human health. 


POLICY IMPLICATIONS 


Disturbing as these findings are, it is im- 
portant to recognize the Global 2000 Re- 
port’s conclusions for what they are: not 
predictions of what will occur, but projec- 
tions of what could occur if we do not re- 
spond. 

The humanitarian reasons for action in 
response to these problems are strong 
enough by themselves, but we must be 
aware of the Report’s implications for our 
security as well. The Global 2000 Report 
should alert us to the possible consequences 
of increasingly widespread hunger and pov- 
erty, growing competition for scarce re- 
sources and widening income disparities be- 
tween the richer and poorer nations of the 
world. The Brandt Commission put its 
finger on this central truth when it wrote: 

“War is often thought of in terms of mili- 
tary conflict, or even annihilation. But 
there is a growing awareness that an equal 
danger might be chaos—as a result of mass 
hunger, economic disaster, environmental 
catastrophes, and terrorism. So we should 
not think only of reducing the traditional 
threats to peace, but also of the need for 
change from choas to order.” 

Secretary Muskie also made the point well 
in his recent defense of the U.S. foreign aid 
program before the foreign Policy Associ- 
ation: 

“It is in our interest to do all we can now 
to counter the conditions that are likely to 
drive people to desperation later. * * * We 
would rather send technicians abroad to 
help grow crops than send soldiers to fight 
the wars that can result when people are 
hungry and susceptible to exploitation by 
others.” 

The urgency and scope of the challenges 
set forth in the Global 2000 Report call for 
a new era of global cooperation and commit- 
ment. Prompt changes in public policy must 
be made around the world before these 
problems worsen and options for effective 
action are reduced. 

In bringing about these changes, the 
United States has both the ability and the 
obligation to continue its strong leadership 
role. Even though many of the problems 
identified in the Report may seem remote 
from us, they are not. We must turn our at- 
tention, ingenuity and generosity increas- 
ingly to them. 

To provide the basis for a strengthened, 
sustained U.S. response to the problems 
identified in the global 2000 Report, Presi- 
dent Carter has established a Presidential 
Task Force on Global Resources and Envi- 
ronment and has asked that it report back 
to him with a plan of action early next year. 
Members of the Task Force, in addition to 
CEQ, are the Department of State, the 
Office of Management and Budget, the 
White House Office of Domestic Affairs and 
Policy and the Office of Science and Tech- 
nology Policy. As Chairman of the Task 
Force, I am looking forward to working with 
these agencies and the many others that 
made such valuable contributions to the 
Global 2000 Report in developing specific 
proposals for ensuring that our Government 
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does what is necessary to address these 
urgent problems. I would like to add at this 
point that I consider this assignment from 
the President to be the most important as- 
signment anyone in my position could have 
at this time. Developing for the President a 
set of strong, effective recommendations for 
action will be our highest priority effort in 
the coming months.@ 


HIGH INTEREST RATES MUST 
BE CURBED 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. FITHIAN. Mr. Speaker, I would 
like to take this opportunity to protest 
again the recent increases in the dis- 
count rate by the Federal Reserve 
Board. 

These increases have again catapult- 
ed interest rates to 19 percent—a 
return to the disastrously high inter- 
est rates of this spring. In the next 
month, the rates may again approach 
20 percent. At the very time when the 
Nation seems to be climbing out of a 
yearlong recession, unreasonable in- 
terest rates threaten to plunge us into 
another round of unemployment in- 
creases and slowdowns in the auto, 
steel, housing, and real estate indus- 
tries. In addition, high interest rates 
have not substantially reduced the in- 
flationary spiral that has gripped the 
Nation for the last year. In fact, the 
high rates have contributed to it. We 
must end this roller coaster flow of in- 
terest rates and stabilize our economy. 
Obviously, some individuals and orga- 
nizations make a handsome profit out 
of high interest rates—but not the 
working family. Some may even profit 
from the rapid changes upward and 
downward of the cost of money. But 
not the overwhelming majority of 
people. 

High interest rates have had a dra- 
matic impact on reduced housing 
starts across the country and on driv- 
ing many real estate firms out of busi- 
ness. The construction trades are in 
desperate shape, and the prospects for 
the future are not bright. The auto- 
mobile industry faces its greatest crisis 
since the Great Depression, and auto 
dealers are going bankrupt across the 
Nation. The steel industry is directly 
affected by the present slump in the 
auto industry. When Detroit sneezes, 
Gary and Pittsburgh catch cold. Small 
businesses are severely impacted by in- 
terest rates for their inventories, and 
many have had to close their doors 
forever. 

I fully support Government fiscal 
policies which will allow interest rates 
to return to reasonable levels. During 
the 96th Congress and before, I stead- 
fastly worked for a balanced Federal 
budget, and I will continue this work 
in the next Congress. 

The people I have the privilege to 
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represent in Indiana feel strongly 
about the need to bring interest rates 
down and keep them down, while at 
the same time controlling inflation. 
Lowering interest rates and curbing in- 
flation can both be accomplished with 
the proper fiscal policies and a bal- 
anced budget. The time has come to 
reduce interest rates and cut Govern- 
ment spending.e@ 


TRIBUTE TO CONGRESSMAN AL 
BALDUS 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. COELHO. Mr. Speaker, when 
the 97th Congress convenes it will be 
absent a colleague who has been a 
credit to this institution; Congressman 
ALVIN Batpus. I have had the distinc- 
tion of serving on the House Agricul- 
ture Committee with At: he is the 
chairman of the Dairy Subcommittee 
of which I am a member. 

I recall Au’s election to these Halls 
in 1974. At the time I was administra- 
tive assistant to my predecessor, Con- 
gressman Bernie Sisk. But California 
had an eye on the race in the Third 
District of Wisconsin, for there the 
voice of dairy producers around the 
country would take a seat in Congress. 

No one could have done as fine a job 
as AL BALDUS. In a part of the country 
where dairy issues are of paramount 
concern, AL BaLpus knew the job for 
which he was chosen. If the matter 
before him involved the intricacies of 
a milk marketing order, AL BALDUS 
knew how to approach it. If restricting 
imports on a product competing with 
his farmers was brought to his atten- 
tion, AL BaLpuUs was prepared to take 
on the trade officials responsible for 
the action. The farm country of that 
western and southwestern portion of 
Wisconsin was fortunate to have a 
fighter of AL Ba.pus’ stature here in 
Washington. 

To have known AL BALpus as I have, 
and as have my colleagues on the Agri- 
culture Committee—is to know a man 
of tremendous dedication to his work 
on Capitol Hill. It has been a privilege 
to have benefited from his contribu- 
tions to not only this body, but to the 
agriculture community throughout 
the United States. To say that his 
sudden departure from the House is a 
shock, is to understate the void left to 
be filled. 

AL BaLpus—we will miss you. We 
know, however, that you have left for 
uf a great deal to live up to. In the 
road ahead, you have our sincerest 
best wishes. 

Thank you, Mr. Speaker.e 
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EVERETT SKINNER 


HON. MARGARET M. HECKLER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mrs. HECKLER. Mr. Speaker, we in 
Congress share a common bond with 
all those in public service across the 
Nation, and those who build a record 
of excellence in public office deserve 
our special recognition. I am honored 
to call to the attention of my col- 
leagues just such a gentleman. 

For 32 years Everett Skinner served 
the town of Plainville, Mass., with de- 
termination, competence, and self- 
lessness. He has earned the admiration 
and appreciation of his fellow citizens, 
and I am privileged to join them in 
publicly recognizing his outstanding 
career and dedication to the highest 
standards of public service.e 


A TRIBUTE TO COUNCILWOMAN 
WILLIE J. HARDY 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. FAUNTROY. Mr. Speaker, at 
noon, on January 2, 1981, one of the 
District of Columbia’s most loyal and 
dedicated servants will officially step 
down from elective office. This Friday, 
December 12, 1980, many of Council- 
woman Willie J. Hardy's friends and 
supporters will gather at St. Luke’s 
Church, 4924 East Capitol Street, SE., 
in the District of Columbia, to pay tri- 
bute to the deeds and contributions of 
this great woman. I urge the Members 
of this Congress to join in this tribute 
which begins with dinner at 7 p.m., 
and is followed by dancing until 1 a.m. 

Councilwoman Willie J. Hardy has 
represented the District of Columbia’s 
seventh ward on the District of Co- 
lumbia Council since 1975, having 
been first elected in 1974. She was one 
of the first elected to that body as re- 
constituted under the Home Rule Act. 
She was reelected in 1976 and has 
served continuously since that time. 
She has served as chairwoman pro 
tempore of the Council and has 
chaired several of its standing commit- 
tees. In all respects, her service has 
been exemplary. 

But Willie J. Hardy has been more 
than an elected official to the District. 
A native Washingtonian whose roots 
run deep, she has been a committed 
community activist since early adult- 
hood. When a voice was needed to rise 
above the calamity of oppression, seg- 
regation, and discrimination, Willie J. 
Hardy was heard. When clothing was 
needed for the near naked and food 
for the hungry, Willie was there. 
When protection from the terrible, 
tragic violence of street crime was 
needed for our youth, Willie J. Hardy 
led the way. Often, late at night and 
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into the wee hours of the morning, 
Mrs. Hardy was forever vigilant, insur- 
ing that residents of public housing 
have decent, safe, and sanitary living 
places. To so many District residents, 
Willie has been a friend and a comfort. 

Her career has been varied. She has 
been a private entrepreneur, she has 
worked in the Senate of the United 
States and she has worked for agen- 
cies of the District of Columbia gov- 
ernment. Throughout her 6 years on 
the District of Columbia Council, her 
vast experience has been an invaluable 
asset to the work of that body. Most 
important, she has been an active and 
vocal member. While some of her leg- 
islative proposals have been controver- 
sial, she has always stated her position 
and stood by what she believed in—a 
rare quality among legislators. 

A loving mother, a wife, and then a 
widow, a shining beacon in a sea often 
filled with confusion, chaos, and hope- 
lessness, Councilwoman Willie J. 
Hardy, with the courage and strength 
of a Ghandi or a Martin Luther King, 
Jr., has made life more livable for so 


many. 
The District of Columbia will miss 
Mrs. Hardy on the council, but if I 
know Willie her presence will continue 
to be felt and heard. The Congress 
thanks you, Councilwoman Willie J. 
Hardy, for all that you have done.e@ 


EDITORIAL COMMENTS FROM 
NEBRASKA 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. BEREUTER. Mr. Speaker, re- 
cently I read two editorials in one of 
the largest daily newspapers in my 
congressional district, that I would 
like to bring to the attention of my 
colleagues. The Lincoln Journal offers 
some insights that I think we can all 
appreciate as we close the 96th Con- 
gress. 

This Member is in complete agree- 
ment with the editorial titled “Don't 
Bother Me With Details, Boy.” It 
refers to the need of elected officials 
to exercise greater control over the 


Federal bureaucracy’s regulatory func- ` 


tions. The conclusion deserves under- 
scoring. 

Somebody has to write the rules, if not in 
law then in regulation form. By allowing bu- 
reaucrats to do too much of that, legislators 
default on their jobs, even as they hypo- 
critically beat administrators around the 
ears with rhetoric sticks. 

The second editorial offers an inter- 
esting perspective on the current 
busing controversy facing Congress. I 
also commend it to the attention of 
my colleagues. 

I submit these editorials to be print- 
ed in full as follows: 

[From the Lincoln Journal, Dec. 4, 1980) 

Don't BOTHER ME WITH DETAILS, Boy 

The soon-to-be majority leader, Tennes- 

see’s Howard Baker, wants the Republican- 
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dominated Senate in 1981 and 1982 to work 
fewer hours, pass less legislation and restore 
the upper chamber’s reputation as a nation- 
al forum for debating great questions of the 
day. 

So far, so good. Right or wrong, that is in 
concert with the national mood. 

There is a risk, nonetheless, 

Baker hopes “we can get away from acting 
like elected bureaucrats and passing thou- 
sand-page bills.” 

The catch there is that if the legislature, 
federal or state, does not declare its will in 
explicit and often very-detailed terms, it 
surrenders options—and not infrequently 
policy calls—to the administrators in the ex- 
ecutive branch, those “bureaucrats” with 
whom we, and legislators, maintain a con- 
tinuing love-hate relationship. 

Better, in our judgment, that legislators 
concern themselves with details. Too many 
government rules and regulations are made 
by people not nearly as politically account- 
able as elected representatives. 

There is in the proposition of passing few 
but spaciously-worded laws the germ of the 
notion legislators can duck their full respon- 
sibilities, 

Somebody has to write the rules, if not in 
law then in regulation form. By allowing bu- 
reaucrats to do too much of that, legislators 
default on their jobs, even as they hypo- 
critically beat administrators around the 
ears with rhetoric sticks. 


[From the Lincoln Journal, Dec. 1, 1980) 
KEEPING BUSING AS ONE TOOL 


President Carter can veto the antibusing 
amendment passed by Congress. The Lin- 
coln Journal hopes he will do so. It could be 
an academic exercise, however. 


In a matter of weeks, the man in the 
White House will be Ronald Reagan, not 
Jimmy Carter. Reagan says he is in com- 
plete harmony with the mood on Capitol 
Hill. 

Whether that mood is totally racist or 
just a teeny-weeny bit or inadvertently or 
unconsciously racist may be arguable. 
Racism is present, however. Deny it six 
ways from Sunday, the fact remains. 


The object of Congress is to prevent the 
Justice Department, by means of control- 
ling its money, from playing any part in 
school desegregation litigation. That would 
not prevent private parties from going to 
court. It would, however, remove the prima- 
ry driving force in such cases, the one sup- 
posed to be charged with enforcing the law 
of the land. 


To be sure, court-ordered busing as a 
remedy for deliberate racial segregation in 
the public schools has not been a howling 
educational or social success. Its detractors 
are all about. No one doubts that busing 
problems have stimulated “white flight” 
and no one questions that intraschool disci- 
plinary problems have increased. 


These are tormenting new vexations 
which can be as bad as the evil sought to be 
diminished. 


Still, there also are examples of positive 
racial integration achievements in the 
United States, given sufficient time, commu- 
nity leadership and good will, and conscious 
efforts directed towards success on behalf of 
the children. 

Busing as one—but only one—of the possi- 
ble remedies for legally proven deliberate 
racial segregation should not be put on the 
shelf. 

The tool should remain available to au- 
thorities where circumstances warrant, 
those situations where the violation has 
been clear and gross.@ 
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NATIONAL CONSUMER 
COOPERATIVE BANK 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. MOAKLEY. Mr. Speaker, a con- 
stituent of mine, Mary T. Scarinci, re- 
cently prepared a copyrighted article 
on the National Consumer Coopera- 
tive Bank. The bank is one of the 
more interesting recent initiatives of 
Congress and Ms. Scarinci provides a 
thoughtful description of its operation 
which I am sure would be of interest 
to my colleagues: 

NATIONAL CONSUMER COOPERATIVE BANK 

(By Mary T. Scarinci) 

A new cooperative bank called the Nation- 
al Consumer Cooperative Bank established 
headquarters in the nation’s capital at 2001 
S Street, N.W., 20009. NCCB officially 
opened its doors on March 21, 1980. 

Governmental in nature, the Bank was 
created through Congressional legislation, 
(PL 95-351, amended by PL 96-149), for the 
benefit of needy, elderly and low-income 
citizens in inner cities and rural areas 
throughout the country. Citing the constant 
increases in the cost-of-living and in unem- 
ployment, Congress acted to give the less 
fortunate an opportunity, based on their 
own personal effort, to share in the fruits of 
our free enterprise system. Primary objec- 
tives are aimed at encouraging the develop- 
ment of new and existing cooperatives (not- 
for-profit organizations) by providing spe- 
cialized credit and technical assistance. 
Modeled after the Farm Credit Administra- 
tion, the Bank stands ready to provide loans 
in a variety of fields, such as: cooperatives 
for food, housing, health care, energy, auto 
repairs, fishing, handcrafts and for numer- 
ous other kinds of cooperatives. 

A separate office is established in the 
Bank having its own Account and its own 
Director, named the Office of Self-Help De- 
velopment and Technical Assistance. This 
Office is designed to subsidize loans for co- 
operatives that are unable to repay loans 
and that lack knowledge and experience in 
cooperative management. 

Governing the Bank is a 15-member Board 
of Directors appointed by the President of 
the United States, and approved by the U.S. 
Senate. Eight board members are from 
among officers of the federal government 
and seven are from the general public with 
strong background experience in coopera- 
tives. The Director of the Office of Self- 
Help Development and Technical Assistance 
also is a presidential appointee with Senate 
approval. 

Funds authorized for investment total 
$300 million over a five-year period. The 
Bank has issued class A, preferred stock, to 
the U.S. Treasury, (held solely by the gov- 
ernment), to be repaid with interest at the 
earliest possible date. Loan recipients are re- 
quired to purchase class B and class C, in- 
terest bearing common stock, carrying 
voting power (one vote per cooperative 
stockholder). The purchase amount need 
not equal the amount borrowed. Current 
loan ceiling is $2.5 million, but the majority 
loan volume will not exceed $7,000.00. Sub- 
sequently, as a portfolio is developed, bonds 
and other forms of indebtedness (of non- 
voting power) will be offered to the general 
public. The Bank may borrow up to $3 bil- 
lion by issuing bonds. All securities are ‘‘tax- 
exempt”. 
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Eligible for credit and technical assistance 
are not-for-profit organizations—existing co- 
operatives and new cooperatives having abil- 
ity to repay loans with interest. Ineligible 
for loans are credit unions, mutual savings 
banks, and mutual savings and loan associ- 
ations. Exception is made for credit unions 
serving predominantly low-income mem- 
bers—these are allowed to receive technical 
assistance. 

The Office of Self-Help Development and 
Technical Assistance, authorized to receive 
up to $75 million in Congressional appropri- 
ations, subsidizes loans for cooperatives 
unable to repay, and provides educational 
programs for organization, financing, man- 
agement, and other related functions. Fees 
for technical assistance are determined by 
the Office and can be waived. The Office 
will not provide ownership (stock) in the 
Bank. Additionally, workshops are planned 
to inform consumers and the general public 
of the advantages offered by cooperative 
action. Fees collected are made available for 
on-going expenses in a revolving fund. Loan 
application information can be obtained by 
telephoning (800) 424-2381. 

Minimal risk is involved in the govern- 
ment’s investment. Annual audits will be 
conducted by a federal government agency. 
When two-thirds ownership passes into the 
hands of private ownership, an Office of Su- 
pervision and Audit will be formed. 

The following outlines the Bank's regional 
network: 

REGION 1: NEW ENGLAND 

Office: Somerville, Massachusetts. 

Territories: Massachusetts (Somerville); 
Maine/New Hampshire/Vermont (Portland, 
Me.); Rhode Island/Connecticut (Provi- 
dence, R.I.). 

REGION 2: MIDDLE ATLANTIC 

Office: Brooklyn, New York. 

Territories: New York City/New Jersey/ 
Puerto Rico/Virgin Islands (Brooklyn); up- 
state New York (Rochester); Pennsylvania 
(Pittsburgh); Maryland/Delaware/D.C. 
(Washington, D.C.). 

REGION 3: SOUTHEAST 


Office: Charleston, South Carolina. 

Territories: South Carolina/Georgia/Ala- 
bama (Atlanta); Virginia/North Carolina 
(Raleigh, N.C.); West Virginia/Kentucky/ 
Tennessee (Lexington, Ky.); Mississippi/ 
Louisiana/Arkansas (New Orleans, La.); 
Florida (Miami). 

REGION 4: LOWER MIDWEST 


Office: Detroit, Michigan. 

Territories: lower Michigan (Detroit); In- 
diana/Ohio (Columbus, Ohio); Illinois (Chi- 
cago). 

REGION 5: UPPER MIDWEST 

Office: Minneapolis, Minnesota 

Territories: Minnesota/South Dakota/ 
North Dakota (Minneapolis); Wisconsin/ 
upper Michigan (Milwaukee); Iowa/Missou- 
ri/Kansas/Nebraska (Kansas City, Mo.). 


REGION 6: SOUTHWEST 


Office: Fort Worth, Texas. 

Territories: north Texas/Oklahoma (Fort 
Worth); south Texas (San Antonio); New 
Mexico/ Arizona (Tucson, Ariz.). 


REGION 7: WEST 


Office: Oakland, California 

Territories: north California / north 
Nevada / Hawaii / Pacific Territories (Oak- 
land); south California / south Nevada (Los 
Angeles). 

REGION 8: NORTHWEST 

Office: Seattle, Washington 

Territories: west Washington / west 
Oregon / Alaska (Seattle); east Washington 
/ east Oregon / Montana / Idaho (Butte, 


Ohio 


Mont.); Colorado / Utah / Wyoming 
(Denver). 

Those responsible for adhering to the 
safeguards in the provisions of the legisla- 
tion are the Bank’s Board of Directors: 


Chair: Lawrence Connell—Chairman, Na- 
tional Credit Union Administration 

Vice Chair: Rev. A. J. McKnight—Presi- 
dent, Southern Cooperative Development 
Fund, Lafayette, La. 

Roger C. Altman—Assistant Secretary of 
the Treasury for Capital Markets and Debt 
Management 

Msgr. Geno Baroni—Assistant Secretary 
of the Department of Housing and Urban 
Development for Neighborhoods, Voluntary 
Associations and Consumer Protection 

Sam Brown—Director, ACTION 

William Clement—Associate Administra- 
tor, Minority Small Business and Capital 
Ownership Development, Small Business 
Administration 

Carol Tucker Foreman—Assistant Secre- 
tary of Agriculture for Food and Consumer 
Services 

Grace Olivarex—Director, 
Services Administration 

Ronald Grzywinski—President, Illinois 
Neighborhood Development Corporation, 
Chicago, Illinois 

Joseph L. Hansknecht, Jr.—Director of 
Public Affairs, League of Insurance Compa- 
nies, Detroit, Michigan 

Frances Levenson—Director of Urban 
Housing and Vice President, New York 
Bank for Savings, New York, New York 

Juan Patlan—Executive Director, Mexi- 
can-American Unity Council, San Antonio, 
Texas 

Derek N. Shearer—Lecturer, School of Ar- 
chitecture and Urban Planning, University 
of California at Los Angeles 

Alexis Herman—Director of the Women’s 
Bureau, U.S. Department of Labor 

Frank B. Sollars—President, Sollars 
Brothers Mfg. Co., Washington Courthouse, 


Community 


At the present time, Jacques Cheek and 
Ernest Gutierrez are the Acting Directors of 
the Office of Self-Help Development and 
Technical Assistance. 

The Board elected Carol S. Greenwald, 
Ph.D., President of the Bank. Dr. Green- 
wald, visiting professor at the Harvard Busi- 
ness School, and member of the White 
House Price Advisory Commission, formerly 
was appointed Banking Commissioner of 
Massachusetts. Prior to that appointment, 
she was assistant vice president and econo- 
mist at the Federal Reserve Bank in Boston. 


John P. Comerford was elected Executive 
Vice President. 


David Jameson was elected Vice Presi- 
dent—Loan and Investment, and Acting 
Treasurer. 


Mitchell Rofsky, Esq. was elected Secre- 
tary. He is on leave from his position as Di- 
rector, Congress Watch. 


Gradually all members of the Board will 
be replaced by Bank shareholders having 
voting power. Ownership and control will 
revert to cooperative management without 
cost to the U.S. government. 


The broad based opportunities offered by 
the National Consumer Cooperative Bank 
respond to the national commitment of 
maintaining a stable, adequate food supply 
and of fostering well-being for disadvan- 
taged Americans. The community is placed 
at the helm because assistance is not tinged 
with the flavor of charity, rather it is based 
on personal in-put.e 
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JOHN LENNON 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. STUDDS. Mr. Speaker, I rise in 
tribute to one of the most influential 
artists of our time, John Lennon, who 
was tragically gunned down last night 
in New York City. 

As a member of the Beatles, Lennon 
influenced the musical taste, the 
styles, and the politics of an entire 
generation. From his early days in 
Liverpool to his recent life as one of 
Manhattan’s most celebrated resi- 
dents, he was always in the vanguard, 
setting standards by which all musi- 
cians who followed him would be 
judged. 

Like no one before or since, Lennon 
understood the importance of rock 
and roll, not only as an art form, but 
an influential force—perhaps the most 
influential force—in the lives of mil- 
lions of young people. First as a 
Beatle, then as a solo performer, he 
used his status as an entertainer to 
speak out forcefully about the injus- 
tices of our time. From his widely pub- 
licized “‘bed-ins’” with his wife Yoko 
Ono to his full-page newspaper adver- 
tisements protesting the Vietnam war, 
his particular concern was curbing the 
violence in our society. How ironic, Mr. 
Speaker, that he—like Al Lowenstein, 
Michael Halberstam, and so many 
others committed to this cause— 
should die so senselessly the victim of 
a crime he abhorred so totally. 

John Lennon will live forever in the 
words of his music and in the minds of 
everyone who grew up—in every sense 
of the term—during the 1960’s. There 
is no greater tribute we could pay him 
than to redouble our efforts to eradi- 
cate once and for all the brutality and 
violence that has become so common- 
place in our lives. 


HAM RADIO OPERATORS AS 
FEDERAL VOLUNTEERS 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. DANNEMEYER. Mr. Speaker, 
today, it is my privilege to introduce 
legislation aimed at making it possible 
for ham radio operators to volunteer 
their services to the Federal Commu- 
nications Commission (FCC). At pres- 
ent, the FCC is prohibited by title 31, 
section 665b of the United States Code 
from using volunteers to help enforce 
the law against on-the-air violators of 
its regulations. 

Mr. Speaker, the problem some of 
my constituents are having, and other 
ham radio operators around the coun- 
try have been having, deals with the 
use of excessive wattage by illicit ham 
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radio operators. This practice results 
in a signal sufficiently strong that the 
signals of legitimate ham operators 
are blotted out and they are effective- 
ly foreclosed from pursuing their 
hobby. Not only is that wrong, but 
absent effective monitoring, which 
takes considerable manpower, it is not 
easy to stop. Therefore, this bill. 

Were this legislation to be enacted, 
the Federal Communications Commis- 
sion would be able to recruit and train 
licensed volunteer ham radio opera- 
tors to monitor transmissions. These 
operators would not be paid, nor 
would they be considered Federal em- 
ployees, but they would be able to pro- 
vide a needed service much as do mem- 
bers of the Coast Guard Auxiliary. 
Also, as just indicated, there is plenty 
of precedent for such a provision of 
law; at least 10 other exceptions to 
title 31, section 665b have been put on 
the books previously, notable exam- 
ples being those for the National Park 
Service, the Office of Drug Abuse 
Policy, and the Teachers Corps. 

I might also add that this legislation 
would not only permit the FCC to 
monitor excessive wattage output but 
also other forms of intentional inter- 
ference, the use of profanity over the 
air waves, and other signal violations, 
such as failure to use the proper call 
sign. However, this bill would not 
permit the volunteers to inspect other 
amateur stations. In short, this is a 
measure that would address a specific 
need by taking advantage of willing 
and able resources that can be utilized 
at little or no cost to the Government. 
In these inflationary times, that is 
precisely the type of approach we 
need to employ more often. 

I realize, of course, that it is too late 
to consider legislation such as this in 
the 96th Congress. However, monitor- 
ing the air waves is a legitimate func- 
tion of the Federal Government and, 
given the volunteer expertise availa- 
ble, there is no reason volunteers 
should not be utilized by the FCC to 
enforce its regulation. Therefore, I 
urge my colleagues to give the propos- 
al serious consideration in the near 
future so that we can go ahead and 
adopt it early in the next Congress. 


FOOD SAFETY AND QUALITY 
ACT AMENDMENTS 


HON. THOMAS S. FOLEY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


èe Mr. FOLEY. Mr. Speaker, I am 
today introducing, at the request of 
the Department of Agriculture, the 
Food Safety and Quality Act amend- 
ments. 

At this late point in the closing 
hours of the 96th Congress, it is obvi- 
ous that this legislation cannot receive 
consideration in the House Agriculture 
Committee before Congress adjourns. 
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I have introduced it at the request of 
the Department officials, however, so 
that their proposals in this field can 
be placed on public record. 

Introduction of a bill by request is 
intended primarily to make such pro- 
posals available for study without 
commitment to any specific portions 
of the legislation.e 


IMPORT RELIEF FOR SPECIALTY 
STEEL 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. MURTHA. Mr. Speaker, the 
recent decline in auto production has 
impacted greatly on the domestic steel 
industry. As an executive committee 
member of the Congressional Steel 
Caucus, I would like to express my 
concern about the increasing import 
penetration of the specialty steel 
market and the need for relief. 

In 1977, import quotas were estab- 
lished for specialty steel products. The 
3 years of relief helped the industry 
stabilize, and allowed it time to up- 
grade facilities, increase capital spend- 
ing, hire workers, and plan for the 
future. However, this capital intensive 
industry could not fully recover before 
the quotas expired last February. 

As we are trying to revitalize our 
basic steel and auto industries, we 
must also seek a healthy specialty 
steel industry. 

At a time of overall business down- 
turn, specialty steel, as the auto indus- 
try, is especially hard hit by imports. 
In the first 6 months of 1980, stainless 
wire rod imports increased 55.4 per- 
cent, tool steel imports 28 percent, and 
stainless steel bar 92.6 percent over 
the first half of 1979. The industry is 
currently experiencing a 30-percent 
unemployment rate. The United 
States has become a target of foreign 
producers who divert massive amounts 
of specialty steel to penetrate the U.S. 
market. 

The economic effect to my State of 
Pennsylvania has been devastating. Of 
the 65,000 specialty steelworkers, over 
one-half are in Pennsylvania, most of 
them in the western part. Allegheny 
Ludium Steel Corp., has estimated 
that the lifting of import restraints im- 
pacts my district’s community of 
Leechburg by $52 million in wages, 
benefits, and property taxes generated 
by the local plant. This is a modern 
and competitive industry, but it 
cannot withstand the onslaught of for- 
eign producers who are subsidized by 
their governments. 

The specialty steel industry’s contri- 
bution to national defense cannot be 
overstated. The domestic industry is 
the world leader in technology and 
productivity. Specialty steel is essen- 
tial to the rebuilding of our defense 
capability. The domestic economy 
relies heavily on specialty steel prod- 
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ucts. They are vital to our technology 
levels. 

I would urge the Department of 
Commerce to extend trigger price 
mechanism coverage to specialty steel 
products to prevent the loss of further 
jobs, and to preserve our national se- 
curity. Without this coverage, an equiv- 
alency program must be worked out for 
specialty steel.e 


SAN GORGONIO PASS 
MEMORIAL HOSPITAL 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


eMr. LEWIS. Mr. Speaker, on 

Sunday March 4 in the year of our 
Lord, 1951, concrete evidence of a fore- 
sighted dream in the form of a new 
hospital, was heralded in the San Gor- 
gonio Pass Area of California. Located 
approximately 80 miles due east of Los 
Angeles and 23 miles west of Palm 
Springs on Interstate Highway 10, the 
pass area is so named for its location 
nestled between the San Bernardino 
Mountains on the north and the San 
Jacinto Mountains to the south. 

The San Gorgonio Pass Memorial 
Hospital resulted from a desire among 
many civic minded individuals to es- 
tablish a permanent memorial to the 
honored dead of World War I and 
World War II. A tribute which offers 
new life to a community, alleviates 
pain and suffering, restores health, 
and prolongs life was what the pass 
citizens desired. 

In August 1944, while our country 
was still furiously engaged in winning 
the Second World War conflict, patri- 
otic and civic minded citizens of the 
area began thinking of constructing a 
suitable war memorial. Movements 
were organized in both Banning and 
Beaumont to determine among the 
citizens the type of memorial they 
wished to construct. The greater ma- 
jority expressed their desire for a hos- 
pital. A living memorial, a memorial 
which would alleviate the suffering of 
the unfortunate, for the benefits ex- 
tended by a hospital to the citizens— 
freedom from pain, freedom from suf- 
fering, freedom from fear, freedom to 
live—the same freedoms the soldiers 
were fighting for, whether repression 
of these freedoms resulted from dis- 
ease or other human beings. 

Howard Osborn and Dr. Charles E. 
McClean publicly advocated a hospital 
memorial in September 1944, and in 
January 1945, through letters to the 
local newspapers, expressed the con- 
sensus of the majority of pass citizens. 
This majority was expressed when the 
people voted 12 to 1 in favor of form- 
ing a hospital district, and more than 
4 to 1 in favor of the hospital, despite 
heavy State and Federal taxes. Such a 
mandate from the people had to be 
recognized, and leaders in Beaumont 
and Banning united for the purpose of 
fulfilling their desire. 
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The consolidation of the campaign 
took place early in 1947, when Beau- 
mont Kiwanians discussed the matter 
at one of their meetings anc immedi- 
ately recognized the advantages of 
having a district hospital instead of 
two small community hospitals. The 
Beaumont hospital committee request- 
ed a meeting with the Banning com- 
mittee, and the two groups met in the 
Banning City Hall. Five Beaumonters 
and a like number of Banningites were 
appointed by the mayors and city 
councils of the two cities and became 
known as the San Gorgonio Pass Me- 
morial Hospital Central Committee. 
For 4 years the central committee 
planned and worked with diligence 
and enthusiasm, solving the hundreds 
of big and little problems and working 
out the multitude of details that such 
a position incurs. Ray F. Allen, Leon- 
ard Covert, Charles T. Poole, Mrs. Ca- 
pitola Crosby, and Mrs. Genevieve 
Morse of Beaumont, and Dr. David C. 
Williams, Mrs. Hildred Crawford, Fred 
Roberge, Fred Herfurth, and Carl 
Barkow of Banning comprised the ini- 
tial central committee. The hospital 
district includes not only the Beau- 
mont and Banning Union High School 
districts, but also takes in Cabazon, 
Banning Heights, Midway, Cherry 
Way, and Calimesa. 

A board of five directors was ap- 
pointed at the district formation by 
the county board of supervisors. Fred 
Roberge, William King, Frank Stowell, 
Sydney Bridges, and Jessee Price 
made up the five man board of direc- 
tors, who met at least once a week. On 
Sunday, March 4, 1951, the wishes of 
the various committees, civic minded 


citizens, the architects, the contrac- ` 


tors, and many other pass citizens, was 
formally completed when the San 
Gorgonio Pass Memorial Hospital was 
officially dedicated. The official aid 
rendered by the State and Federal 
Governments was terminated, and the 
hospital became a vital part of the 
pass communities. Two Silver Star 
heroes, Herbert Jones, former infan- 
tryman, and George Carter, former 
marine, unveiled the plaque noting the 
memorial in the name of their fallen 
neighbors. Carter, speaking for the de- 
ceased servicemen, expressed the 
hopes and wishes for the future of the 
entire pass area when he said, “It is 
the hope of all that the trubute of the 
hospital is one to the last and final 
world war.” 

The original hospital of 34 medical/ 
surgical and 10 maternity beds was al- 
tered several times, bringing the 
square footage up to 41,000 with the 
last addition being completed in 1973, 
with assigned beds of 52 medical/sur- 
gical, 4 intensive care, 6 pediatric, and 
6 maternity. The initial planning of 
this newly dedicated phase began 
when a study was prepared of the 
community's health care needs for the 
period of 1975-90. The study made a 
recommmendation to expand or re- 
build the hospital to 72,000 gross 
square feet to meet the 1980’s require- 
ments within the community served. 
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The concept of the new wing required 
cooperation from the community who 
could see the necessity for the in- 
creased and new ancillary services. 
Many years of planning and meetings 
with doctors, hospital consultants, ar- 
chitects, and engineers were required 
before construction could begin. 
Ground breaking took place in June 
1978 with plans to construct a new in- 
tensive care unit, emergency room, 
clinical laboratory, radiology depart- 
ment, nuclear medicine department, 
physical therapy, and respiratory care 
department, EKG and cardiac depart- 
ment, EEG and dietary department. 
Other ancillary departments included 
housekeeping, purchasing, and the 
maintenance and mechanical depart- 
ments. 

Today the hospital serves a commu- 
nity of approximately 35,000 with 
3,000 patients per year, not including 
14,000 patients seen annually in the 
emergency room. The hospital’s active 
medical staff numbers 25 with 200 
full-time employees. The hospital is 
equipped with some of the finest 
equipment medical science has to 
offer. It has again brought together 
many unique individual communities 
in the pass area and it will always 
remain a living memorial to those 
whose lives were given for their coun- 
try in the hope that those who re- 
mained might make this a better place 
for mankind.e 


SUPPORT FOR THE WALKER 
AMENDMENT 


HON. ROBERT S. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. WALKER. Mr. Speaker, I was 
very pleased to note that our col- 
league, Mr. Epwarps of California, in- 
serted in the December 4 CONGRES- 
SIONAL RECORD the response I received 
from the chairman of the Civil Rights 
Commission, Arthur Flemming, re- 
garding my amendment to the appro- 
priations bill for the Departments of 
Labor, Health and Human Services, 
and Education. As you will recall, my 
amendment which was approved over- 
whelmingly by this House would pro- 
hibit the use of quotas, ratios, and 
other numerical requirements in em- 
ployment or admissions policies or 
practices. 

Chairman Flemming stated quite 
clearly in his response that the U.S. 
Civil Rights Commission favors the 
use of quotas as a remedy for discrimi- 
nation. Mr. Speaker, this is precisely 
the point I have been trying to pound 
home for the past 4 years. In his 
letter, Chairman Flemming states: 

The issue is whether such “numerical re- 
quirements” are necessary and appropriate 
in particular situations. The Commission be- 
lieves they are. 

We support affirmative numerical reme- 
dies, such as those employed and upheld by 
the courts, that are necessary to provide 
equal opportunity. 
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In other words, in the name of civil 
rights, we are proposing that the Gov- 
ernment implement precisely the same 
policies that we sought to eliminate 
with the passage of the Civil Rights 
Act of 1964. Equality of opportunity 
for all Americans simply cannot 
become a reality until we abandon the 
inherently discriminatory remedies 
which are being propounded by the 
Federal Government—most notably 
the U.S. Civil Rights Commission. 


TRIBUTE TO CONGRESSMAN 
HARLEY STAGGERS 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. BENNETT. Mr. Speaker, in the 
years that I have been in Congress, I 
do not know of a man who has been 
more universally loved in Congress 
than HARLEY O. STAGGERS and we are 
going to miss him tremendously as he 
leaves us. We wish for him every hap- 
piness in his retirement and hope that 
he will come back to visit us on many 
occasions. He leaves behind him a tre- 
mendous record of achievement, in 
which we all take pride.e 


SECRETARY OF THE INTERIOR’S 
CONCERN FOR ACTION 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


eMr. EDGAR. Mr. Speaker, the Secre- 
tary of the Interior, Cecil D. Andrus, 
has communicated to the House his 
deep concern for action on several 
issues in the closing hours of the 96th 
Congress. I think it is important to 
share the text oi this letter with the 
Congress. 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., December 5, 1980. 
Hon. JAMIE L. WHITTEN, 
Chairman, Committee on Appropriations, 
U.S. House of Representatives, 
Washington, D.C. 


DEAR Mr. CHAIRMAN: I understand that 
the Senate is considering as amendments to 
House Joint Resolution 637 three provisions 
which would: (1) circulate my implementa- 
tion of the decisions I announced on Decem- 
ber 1, 1980, allocating water from the Cen- 
tral Arizona Project; (2) effectively take, 
possibly without full compensation, certain 
oil, gas and other mineral rights currently 
held in trust by the United States for the 
Osage Tribe; and (3) provide that any of 
four specific members of Congress may ex- 
ercise an extraordinary veto authority over 
approval by me and future Interior Depart- 
ment Secretaries of applications by States 
for inclusion of certain State-protected 
rivers in the National Wild and Scenic 
Rivers System. I oppose these three provi- 
sions and urge that you advocate their 
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defeat in Conference if they are approved 
by the Senate. 


CENTRAL ARIZONA WATER PROJECT (CAP) 
ALLOCATIONS 


I oppose the restrictions on implementing 
the CAP allocations because delay now in 
implementing my allocation decision risks a 
complete reopening of the allocation issue, 
more years of litigation and delay, and po- 
tential rapid escalation in the project con- 
struction cost which is already estimated to 
be $2.2 billion. The allocations I have made 
will enable Indian users to share CAP water 
with non-Indian municipal and industrial 
users on an equitable and stable basis 
during good years as well as during periods 
of water shortage. The allocations I have 
made resulted from an open process includ- 
ing three years of study, public consultation 
and careful deliberation. I believe they right 
serious previous wrongs by allocating water 
to seven reservations that can beneficially 
use the water but did not previously receive 
an allocation and by better protecting 
Indian interests in water during water short 
years. This latter aspect is critical to the 
beneficial use of the water since the Indian 
Reservations involved here remained largely 
undeveloped due to the lack of adequate re- 
liable water supplies. Interior studies show 
that project water for Indian use could have 
been reduced under the previous allocation 
to as little as 40,000 acre feet, or 10 percent 
of the total, during shortage years—a level 
that would make investments for water use 
extremely risky. My allocation would main- 
tain a minimum Indian supply of 144,000 
acre feet. 


OSAGE MINERALS RIGHTS 


This amendment would provide the Corps 
of Engineers authority to subordinate the 
mineral interests of the Osage Tribe to proj- 
ect purposes and would effectively forestall 
future Tribal oil and gas development in the 
affected area. Subordination would cloud 
the future value of the Osage mineral 
rights, potentially resulting in serious eco- 
nomic loss to the Tribe. This land has pro- 
duced 41 million barrels of oil in the past 
and is estimated to contain future recover- 
able resources of about 20 million barrels 
with a value of some $800 million at current 
prices. Tribal royalties from current produc- 
tion are about $1.9 million per year and 
future royalties would exceed $130 million. 
The proposed action is unwise from the 
standpoint of energy production and re- 
markably unfair to the Osage Tribe. 


WILD AND SCENIC RIVERS 


This amendment, apparently intended to 
be permanent law, would require that the 
chairmen and ranking minority members of 
the relevant authorizing committees must 
approve any State application for Wild and 
Scenic Rivers System designation prior to 
Secretarial approval. The State application 
procedure, as established by Congress, is 
useful in that a State can secure certain 
Federal protections for State protected wa- 
terways in a manner that minimizes Federal 
involvement and expense in contrast to Fed- 
erally managed areas. This procedure has 
been used to approve a number of State re- 
quests for designation of rivers including 
the New River in North Carolina, the Little 
Miami and Little Beaver in Ohio, and the 
lower St. Croix in Minnesota and Wisconsin. 
The present administrative processes for ap- 
proval of such applications are orderly, set 
high standards, and are open to public in- 
volvement. For Congress to empower four of 
its members with an effective veto over ap- 
proval of such applications with no require- 
ments for due process pushes the concept of 
one house vetoes to the extreme of one 
member vetoes, and probably would result 
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in elimination of the State application proc- 
ess. 


TRAVEL, TRANSPORTATION, AND OTHER SAVINGS 


I also understand that the Senate is con- 
sidering a governmentwide amendment sim- 
ilar to that employed in 1980 for reducing 
travel, transportation and certain other ex- 
penses. The 1980 action made land manage- 
ment activities (managing parks and ref- 
uges, improving rangelands, leasing coal, oil 
and gas, etc.), Indian education and train- 
ing, geologic, water and minerals surveys, 
and other Interior activities extremely diffi- 
cult to conduct. This new provision requires 
a reduction four times as large as last 
year on a smaller base (the 1981 President's 
Budget generally reflected continuation of 
the lower 1980 levels) in the face of rapidly 
escalating costs of vehicle rentals (such as 
park police cars, pickups, trucks, and school 
buses), gasoline, employee transfer costs, 
and airfare. I think that such a provision, if 
enacted into law, would result in grossly in- 
efficient management of our programs, seri- 
ous resource losses, and other deleterious 
impacts to our service population and pro- 


Sincerely, 


CECIL D. ANDRUS, 
Secretary.@ 


MEMORIAL MASS FOR SISTERS 
KAZEN AND DONOVAN 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


eMs. OAKAR. Mr. Speaker, last 
Sunday, there was a beautiful memori- 
al mass at St. John’s Cathedral in 
Cleveland, Ohio, for Sister Dorothy 
Kazen, O.S.U. and Miss Jean Donovan. 
They were living saints, now they are 
martyred saints. 

The following is the text of the 
homily by our bishop designate, An- 
thony M. Pilla. 

I believe the bishop’s remarks are so 
very fitting. I hope Members of Con- 
gress will take the time to read the 
homily and take note of his comments 
regarding foreign aid to San Salvador: 

Dear Mr. and Mrs. Kazel, Mother Bar- 
tholomew, Relatives, Friends and Associates 
of Jean Donovan, and Dear Sisters and 
Brothers, one month from today, God will- 
ing, I will begin my first full day as the 
Bishop of Cleveland, as father in Christ to 
all. Advent, the season of expectation and 
new life seemed an ideal time for the dio- 
cese to inwardly prepare for the celebration 
of the installation of a new bishop, and for 
me to reflect upon what it means to be 
shepherd of a local Church. However, I am 
afraid that the unspeakable events in our 
mission in El Salvador have changed all of 
that. They have prematurely made me 
aware of the full weight of my new ministry 
as your bishop. I can think of few other 
events that could bring us together so 
uniquely as the Church, as women and men 
of faith, few events that would bind us to- 
gether so completely in faith, hope and love. 
If somehow unconsciously, I could have con- 
sidered withholding some portion of my 
heart from you, that is no longer possible. 
You have me. And you have all of me. 

What I now say is born of a long silence: 
the silent apprehension on first learning 
that two of our Cleveland missionaries in 
Salvador were missing and feared kid- 
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napped, the silent hope that they might 
have somehow escaped to safety, the silent 
shock and sorrow on learning of their cruel 
deaths, the silent appreciation of the vi- 
brant lives of two remarkable young women 
of faith, the silent inadequacy in the face of 
the anguish, even the anger of relatives, 
friends and fellow missionaries, who ask, 
why? why them? why now?, the silent shar- 
ing of Archbishop Hickey’s great grief, his 
abiding love for us and unity with us at this 
hour. 

And, yes, I speak from the silent wonder- 
ment at those who can glibly say, “These 
tragedies would never happen if we would 
keep our sisters at home where they 
belong.”—And at those who so romanticize 
missionary life that they see no reason for 
us to pause and re-evaluate our presence in 
El Salvador. 

I speak from my inner silence to your si- 
lence and to all the many different emo- 
tions that fill your hearts. I speak from the 
silence of meditating upon our Holy Fa- 
ther’s new Pastoral Letter on the quality of 
mercy. In that letter, Pope John Paul re- 
minds us that since forgiveness and mercy 
come from God, they are greater than evil 
and sin and can overcome them. 

Sister Dorothy Kazel, a member of our 
Cleveland Ursuline Community, served in El 
Salvador for some six years. Jean Donovan 
had been there for two years. They each 
brought such talent, such energy and such 
dedication to their work. Their loving inspi- 
ration will be sadly missed by all the people 
in our missions. The funeral Mass for Jean 
is planned for Tuesday morning in Sarasota, 
Florida, and I will be present. The funeral 
liturgy for Sister Dorothy will be here at 
the Cathedral on Wednesday evening. The 
two Maryknoll Sisters. Ida Ford and Maura 
Clarke, were buried in El Salvador. 

In my silence I read the homily that Arch- 
bishop Oscar Romaro gave on the Feast of 
the Epiphany last year—paradoxically, the 
very date of the coming installation. The 
now slain Archbishop declared: 

“Is there no longer any hope? What will 
happen to the reforms that have begun? 
Will it always be the poor people who are 
left in their distress?” 

Then he said: 

“Despite all that has happened, and all 
that is happening, I tell you that as a man 
of faith I believe that a new path of salva- 
tion will appear. I want to hold out this 
hope to all who are listening to me.” 

I wish to make the Archbishop's words my 
own and hold out Christian hope to all of 
you gathered here in faith with me this 
morning. In spite of all that has happened, I 
believe that a new path of salvation will 
appear. 

The reading from Isaiah announces our 
Advent hope. 

From the family of Jesse shall come forth 
one who “shall judge the poor with justice, 
and decide aright for the afflicted of the 
land. Justice will be the band around his 
waist, And faithfulness a belt upon his 
hips.” (Is. 11,4-5) 

Jesus Christ is the fulfillment of Isaiah’s 
prophecy. Throughout this pregnant season 
of Advent longing, the Church reminds each 
of us that Christ has come and yet He is 
still coming. And He is coming to give an ut- 
terly new life to the world. Our dear sisters 
gave their very lives so that the life Christ 
brings might be better manifested in El Sal- 
vador. 

Each one of us makes our Christian disci- 
pleship real when we sustain and enrich the 
lives of others with the life of Christ. As 
members of the Church we must never tire 
of seeking new ways to be life-givers. The 
Church is like Mary, pregnant with the life 
of Christ, and anxious to give birth. As Pope 
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Paul VI often stressed, by her vary nature, 
the Church is other-centered and mission 
directed. 

It is always possible, of course, for the 
Church to become stagnant and go with the 
drift of things. The Church’s dynamic mis- 
sion can be obscured by a preoccupation 
with triviality, stability and security. Six- 
teen years ago the Catholic Church in 
Cleveland had already grown to such a vital 
sense of missionary generosity that when 
Paul VI asked the United States to share its 
religious leaders, a new level of missionary 
zeal emerged in our diocese. We have bene- 
fitted a great deal from this life-sharing 
ministry because we gained a deeper sense 
of our Catholicity by having a sister church 
in another land and culture. 

In the history of the Church, the life of 
the missionary has never been easy or glam- 
orous. More times than not, the missionary 
has been faced with dangers for the sake of 
the Gospel. This was true of Paul and Bar- 
nabas, and it was true of Dorothy and Jean. 

The missionary does not go off to an un- 
known land armed with good will and holy 
water, seeking to baptize and to “save 
souls.” Nor is the missionary the principal 
architect of political and social develop- 
ments that may be taking place in a particu- 
lar country. In El Salvador, our mission is 
not so much to baptize since so many are at 
least nominally members of the Church. 
Our mission is to teach, to catechize and to 
build up the Body of Christ among a people 
who have so few priests, sisters or lay lead- 
ers of their own. 

However, the Body of Christ is not simply 
a spiritual reality. It is real people, with real 
needs, in complex and difficult situations. 
Of necessity, the missionary seeks to help a 
people to learn to read, to master the best 
techniques for farming, health care and hy- 
giene. The missionary’s presence helps to 
strengthen family unity and community 
solidarity, especially through the communi- 
dades de base. In time, bonds of love unite 
the missionaries and those they serve as one 
family. 

While they do not become allied with any 
side, it is impossible for true missionaries, 
imbued with the full message of Christ's 
Gospel to serve in a strife-ridden country 
where human rights are violated and 
human life is wasted on a daily basis, with- 
out proclaiming the Gospel values and con- 
fronting the consciences of all political fac- 
tions. The missionary knows the cost of dis- 
cipleship and serves with a certain selfless 
detachment and tranquility. Saint Paul's 
words to the Romans are also words for our 
team in El Salvador. 

“If God is for you, who can be against 
you? Who will separate you from the love of 
Christ? Trial or distress, persecution or 
hunger, nakedness or danger, or the sword? 
Neither death nor life will be able to sepa- 
rate you from the love of God that comes 
from Christ Jesus.” (Rom. 8: 31, 35, 37) 

In the Gospel of Matthew, Jesus tells us 
who are His followers: “Do not let men in- 
timidate you! What I tell you in darkness, 
you must speak in the light and proclaim 
from the housetops.” 

He tells us not to fear those who can de- 
stroy the body but cannot touch the spirit. 
Since the Father knows and loves each of us 
and has numbered even the hairs on our 
heads, Jesus challenges and comforts each 
of us, saying, “Do not be afraid of any- 
thing!” 

Archbishop Romero, whom Dorothy, Jean 
and all of our missionaries, admired so 
much, knew the meaning of these serip- 
tures. A few weeks before he was slain at 
the very altar of Christ, he said: “As a 
Christian and as a pastor, I am obliged by 
divine command to give my life for those 
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whom I love. . . even for those who may as- 
sassinate me. If that threat should come to 
pass, I offer to God from this very moment 
my blood for the redemption and resurrec- 
tion of El Salvador.” 

He was not afraid to confront the Junta, 
the Right or the Left on behalf of the suf- 
fering Salvadorian people. 

In a prophetic letter to President Carter 
on February 17, 1980, the Archbishop plead- 
ed in vain that no more American military 
assistance be given to the Salvadorian gov- 
ernment. He knew very well that the pos- 
ture and policies of our nation directly in- 
fluenced the daily lives of his needy people. 
His letter was not heeded. After his death, 
Archbishop Quinn (then the President of 
the National Conference of Catholic Bish- 
ops) declared that there could be no better 
way to honor this holy man than for our 
nation to grant his request to end the mili- 
tary aid. But Archbishop Quinn’s plea was 
not heeded. The violence, the suffering, the 
death continued. And now, in the wake of 
the death of American citizens, all aid from 
the United States to El Salvador has been 
suspended. It is our fervent hope and prayer 
that our government will now make every 
effort to develop policies toward El Salvador 
that will help to end the senseless violence 
and anarchy in that embattled country. 

It is not possible for any of us to go forth 
from the silence of this memorial unaffect- 
ed. And that is as it should be. In faith, we 
know that unless the grain of wheat falls to 
the earth and dies, it remains just a grain of 
wheat. But if it dies, it produces much fruit. 
The blood of the Church of Cleveland has 
been spilled in faithful service. It now flows 
into the redemptive current of the blood of 
Christ. But if the seed is to bear fruit, if the 
blood of martyrs is to give new life, then 
each one of us must confront the compla- 
cency that may keep us from living fully in 
Christ and realizing the mission of the 
Church in our individual lives and minis- 
tries. 

The events in El Salvador have filled us 
with alarm. We may wish to turn away from 
the world, but this is the only world we 
have. The Church is not an escape from the 
world. The Church is the flavorful salt, the 
enriching leaven, the kindly light that 
should make it easier for life’s pilgrims to 
find their way to the Lord’s house. 

In those days, each of us, sisters, lay 
people, seminarians, priests and bishops, 
has been reminded in a startling way that 
our Christian vocation is not a mere job. It 
is a deeply personal call to holiness. It is a 
call to conversion at the most basic levels of 
our personal lives. If we take no new life 
from this loss of life, we diminish their 
noble faith and heroic sacrifice. 

The Church of Christ is catholic and uni- 
versal. So are all her actions. When she 
buries her sons and daughters, that action 
concerns you and it concerns me. For all of 
humankind is of one author. No man is an 
island, entire and of itself. Everyone of us is 
a part of the whole. The death of anyone di- 
minishes you and it diminishes me. This is 
because we are all involved in humankind. 
Therefore, never send to ask for whom the 
bell tolls. It tolls for thee. (paraphrased 
from John Dunn's Meditation on Death) 

During these days of sorrow for the 
Catholic family of Cleveland, we have not 
been left alone in our grief. Many bishops of 
our sister dioceses have comforted and sus- 
tained us. I am personally grateful this 
morning for the presence of my dear friend, 
Bishop Malone from Youngstown. Members 
of other religious communities, the civil gov- 
ernment and citizens of good will have gen- 
erously expressed their condolences and 
support. We thank you all from our hearts. 
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In this celebration of the lives and minis- 
tries of these women of faith, we are com- 
pelled to speak directly to all of the women 
of the Church: So much of the good that 
God accomplishes through His Church is 
the result of the tireless efforts and out- 
standing abilities of lay and religious women 
of singular virtue. We who serve as priests 
and bishops know how empoverished our ef- 
forts would be without you and your col- 
laboration. We have always known it and we 
are now reminded anew. Know how we ap- 
preciate you! Know how we need you! Know 
how we love you! 

May the names and the good works of 
Sister Dorothy Kazel and Miss Jean Dono- 
van be praised, blessed and remembered 
now and forever. May they be numbered 
with Ruth and Esther, with Elizabeth, 
Martha and Mary Magdalene, with Agatha, 
Lucy, Agnes, Cecilia and Anastasia, with 
Catherine of Sienna and Theresa of Avila, 
with Joan of Are and Elizabeth Ann Seton, 
and with Dorothy Day. 

May the Angels lead them into paradise, 
in the company of Mary, the Mother of 
Christ the Mother of us all. 

Amen.e 


TWO STEPS REAGAN SHOULD 
TAKE 


HON. G. WILLIAM WHITEHURST 
OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. WHITEHURST. Mr. Speaker, 
the December 15, 1980, issue of Navy 
Times carried a column written by 
Brig. Gen. J. D. Hittle, USMC, retired. 


General Hittle has served as Assistant 
Secretary of the Navy for Manpower 
and Reserve Affairs, and he is clearly 
in a position to speak knowledgeably 
about the issues on which he has com- 
mented. 

Because I believe that he has raised 
a number of valid points, and the sug- 
gestions he offers have a great deal of 
merit, I am pleased to take this oppor- 
tunity to share his views with my col- 
leagues. I hope that General Hittle’s 
recommendations will be given the full 
and favorable consideration which 
they deserve. 

Thank you, Mr. Speaker. 

Two STEPS REAGAN SHOULD TAKE 
(By Brig. Gen. J. D. Hittle, USMC (Ret.)) 

President Reagan will, on taking office, be 
confronted with one of the most serious 
military personnel problems since General 
Washington labored and prayed at Valley 
Forge to hold together his dwindling army. 

Let there be no mistake about it. This 
country has a military manpower crisis on 
its hands that runs wide and deep. Evidence: 
The Army Chief of Staff has labeled his or- 
ganization “the hollow army.” A Navy ship 
could not sail on schedule because of crew 
shortages. Trained NCOs and petty officers 
are leaving service at a potentially disas- 
trous rate. In the Navy, for instance, the 
number of 1979 desertions and AWOLs add 
up to about the total crews of 10 Nimitz- 
class carriers. It’s a manpower crisis with no 
ifs, buts, or maybes. 

It’s going to take time, money, and, above 
all, a high degree of leadership to even start 
straightening out the manpower mess. 

The serviceman has been studied, comput- 
erized, and managed to the point of despair 
and disgust. What he and his family really 
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need is top Pentagon civilian appointees 
who will understand what service life is and 
care about those in the services. The fight- 
ing man has not seen such a thing for a long 
time. There hasn’t been a genuinely pro- 
people era in the Pentagon since Secretary 
of Defense Melvin Laird. When he took over 
as the Pentagon boss, he faced a personnel 
problem in some ways like what the next 
Secretary of Defense will soon face. The 
long period of previous Pentagon rule by 
Secretary of Defense Robert McNamara 
had been a lean one for the serviceman. It 
was during that period that the computer 
and scientific (?) analysis provided the 
phony magic of the manpower managers. 
The result was that service people were 
computerized and the personnel-manage- 
ment cult took over and a thing called lead- 
ership was pushed into limbo. 

The moment Melvin Laird took over he 
moved to restore military morale. People 
were his primary concern. He knew that the 
best weaponry is a weak reed without the 
kind of military people who could and 
would make the weapons hit the target. 

One of the first people-type actions taken 
by Laird was to order the reinstatement of 
space-available air transportation for active 
and retired service people. Space-available 
had been taken away by the McNamara 
whiz kids. It was a short-sighted false econo- 
my move, Service people, active and retired, 
angrily resented it. 

When Laird took this remedial step, he, in 
effect, sent out a signal that people and 
their interests were of top importance in the 
Pentagon's top office. He followed up with 
continuing pro-people actions that reflected 
the kind of leadership so desperately needed 
to come to grips with the present manpower 
crisis. 

The Reagan administration has the op- 
portunity to restore sagging military morale 
and start cleaning up the manpower crisis. 
So much needs to be done that it’s doubtful 
if the military personnel predicament can 
be fully straightened out in two or even four 
years. Yet there is no doubt that a real start 
can be made, and quickly, when the new ad- 
ministration takes over, 

Here, for whatever worth they might 
have, are my recommendations for some 
things that should be done as soon as Presi- 
dent Reagan moves into the Oval Office. 

He should immediately restore the posi- 
tions of Assistant Secretaries for Manpower 
and Reserve. At the very time post-Vietnam 
military personnel problems were looming 
increasingly serious, the Carter administra- 
tion eliminated (except, curiously, in the 
Department of the Army) the Office of the 
Assistant Secretary for Manpower and Re- 
serve by combining it at the DoD, Air Force 
and Navy levels with the Assistant Secre- 
tary for Installations and Logistics. 

Such action was fatally flawed for at least 
two reasons—first, it was widely taken to 
mean that service people were no longer as 
important as they had been. When people 
no longer were entitled to their own assist- 
ant secretary whose full concern was their 
problems, interests, and hopes, then people 
were downgraded. By combining people 
with logistics, military people were placed 
on the same shelf with bicycle tires, paint 
brushes, and oil drums. That is not the stuff 
of which high morale is made. 

Second, organizationally it couldn't have 
been a worse move. The sheer magnitude of 
the logistics and manpower matters at the 
DoD or military department levels makes it 
impossible for any one person, however 
gifted, to do the combined jobs with the 
necessary unceasing personal attention to 
people. 

The inevitable organizational result hap- 
pened. People matters have been kicked 
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downstairs through a bureaucracy of admin- 
istrative layering that is amazing in its size 
and baffling in its construction. 

The change cannot be justified by econo- 
my. During a high point of the Vietnam 
War the personnel in the office of the As- 
sistant Secretary of the Navy for Manpower 
and Reserve Affairs came to a grand total of 
about 15. The Navy says that under the 
present set-up, there are 57 people in the 
personnel side of the combined Navy secre- 
tariat of manpower and logistics. 

Perhaps what we are seeing is another 
manifestation of the bureaucratic phenom- 
enon of “expansion by contraction.” 

There is a very fundamental organization- 
al reason for restoring the assistant secre- 
tary for people. When there is a serious 
problem, let alone a crisis, in a vital area of 
an organization's activities, it's a good pro- 
cedure to put one man in charge of the 
problem, and that problem becomes his sole 
concern. 

Manpower is a vital matter, and it’s now 
in a crisis, Military people need and deserve 
to have their own assistant secretary given 
back to them. The nation needs this to be 
done in order to start working its way out of 
the crisis. This is an organizational funda- 
mental. If fundamentals aren't tended to, 
then all the other remedies become a patch- 
work of Band-Aids. 

Along with such a pro-people fundamental 
organizational correction, there is also a 
need for a swift remedy of a widespread 
wrong that has been inflicted on service per- 
sonnel. I'm referring to the order forcing 
the service-man and woman to pay for park- 
ing at their duty stations. 

If there ever was an ill-conceived, harsh, 
unfeeling, and burdensome directive, the 
military parking charge is it. At a time when 
the service families are squeezing pennies to 
try to weather out an inflationary storm, 
the parking charge edict picks the fighting 
man’s pockets. What it really means is a pay 
cut for everyone in uniform caught by the 
parking charge. 

With thousands of service families paid at 
substandard levels and having to go on food 
stamps, the parking charge is actually a 
penalty for being in uniform. The charge 
means that many a serviceman can't buy 
shoes for his youngsters when needed. At 
the same time, commercial employment 
want-ads continue to offer “free company 
parking.” 

No one will ever know how many service 
people have taken the parking charge as the 
“last straw” that broke their patience and 
made them decide to turn in their uniforms 
and put on civvies. 

An order to end the parking charge 
should, of course, recognize the need for 
fuel conservation through car pooling when 
practical. Such an order putting an end to 
the needless, irritating, economic burden 
would be greeted by servicemen as a clear 
signal that the new commander-in-chief 
cares about those in uniform and their fami- 
lies. It would be a long overdue morale 
booster. 

The neat thing about these two needed ac- 
tions, restoring the assistant secretaries for 
people and stopping the military parking 
charge, is that the remedial procedure is ad- 
ministratively simple. Both can be corrected 
by executive action. All it takes is a stroke 
of the presidential—or Secretary of De- 
fense—pen. If is is done, military morale will 
rise and a real start will be made in whip- 
ping the manpower crisis. 

Of course, there is much more to be done 
to put service personnel matters on a firm 
and healthy footing. This will be the subject 
of a future article.e 
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TRIBUTE TO ANDREW MAGUIRE 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. REUSS. Mr. Speaker, I thank 
my friend Rick Noran for arranging 
this special order to honor our distin- 
guished colleague, ANDREW MAGUIRE, 
for 6 years of dedicated and progres- 
sive service as a Member of Congress. 
Anpy’s intellect and his sensitivity to 
legislation meeting real human needs 
have made him an exemplary legisla- 
tor. 

AnpDy’s interest in environmental 
issues has resulted in his legislative ef- 
forts to curb pollution and insure a 
healthy environment for all Ameri- 
cans. His dedication to improving the 
health of U.S. citizens, particularly 
those who cannot afford the skyrock- 
eting cost of private health care, led 
him to introduce valuable child health 
care legislation, and to successfully 
steer it through this House. ANDY has 
also played a leading role in recent ef- 
forts for congressional reform. I would 
also like to compliment Anpy for his 
long-time involvement on behalf of in- 
ternational peace, through his work at 
the United Nations and his founding 
of the ad hoc Monitoring Group on 
Southern Africa. 

In his 6 years as Congressman, ANDY 
has been a consistent spokesman for 
progressive solutions to the problems 
facing our society. His contribution 
has been large, and his absence will be 
felt.e 


TRIBUTE TO JOHN BRADEMAS 
HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


e Mr. BOLAND. Mr. Speaker, the de- 
parture of Joun Brapemas from the 
House of Representatives is a pro- 
found loss both to this institution and 
to the Nation. 

JOHN BRADEMAS has represented the 
people of Indiana with skill, dedica- 
tion, and integrity for 22 years. He has 
made their concerns his own and has 
worked tirelessly to enact legislation 
which would improve their lives and 
the lives of their children. He has 
given of himself in countless ways so 
that the young, the poor, the elderly, 
and the sick would have more of a 
chance to share in the fruits of our 
bountiful society. 

Possessing a fine education, JOHN 
BRADEMAS has worked for two decades 
to insure that the opportunity to re- 
ceive the benefits of an education is 
available to all Americans. All of the 
important education programs which 
Congress has established over the last 
20 years bear his imprint. He has been 
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especially concerned with the quality 
of elementary and secondary educa- 
tion and has championed innovative 
programs designed to improve the edu- 
cational foundations of this country. 
In addition, he has become the fore- 
most spokesman in the House for ef- 
forts to broaden the role the Federal 
Government must play in encouraging 
the arts and humanities. He under- 
stands that what a society chooses to 
do about the preservation of its cul- 
ture is an indication of the values that 
it holds most dear. JOHN BRADEMAS has 
worked hard to make sure that the 
creative spirit of Americans, whether 
it is expressed in works of art, litera- 
ture, or music, finds the encourage- 
ment it needs to develop and mature. 

Besides being a leader on the com- 
mittees to which he has been assigned, 
Joun has been an integral part of the 
Democratic leadership team in the 
House. As majority whip he performed 
the vital function of providing guid- 
ance to Members on the content and 
import of legislation. In addition, he 
provided an invaluable service to his 
colleagues by making more orderly the 
manner in which the House transacts 
its business. All of us owe JOHN a debt 
of gratitude for the manner in which 
he presided over the whip’s office. It, 
like this House, is a better place, a 
more productive place, because of the 
efforts of JOHN BRADEMAS. 

We will miss JoHN’s counsel and sa- 
gacity in the months ahead. I know 
that his deparature from the House 
does not mark the end of his career of 
public service. It merely marks a 
change of forum. He will continue to 
work for the causes in which he be- 
lieves because that is the type of man 
he is. It has been a privilege to serve 
with him and I wish him only the best 
in the days to come.@ 


TRIBUTE TO ANDY MAGUIRE 
HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. RICHMOND. Mr. Speaker, 
today we honor an outstanding 
member, ANDY MAGUIRE, an uncompro- 
mising idealist who has served with 
great distinction in the House while 
providing outstanding service to his 
constituents, as well as the New York/ 
New Jersey metropolitan region. 

AnDY and I came to Congress in 
1974, members of the 94th class, a 
group that brought to this House a 
new spirit of idealism, progressivism, 
and reform. Like so many of our col- 
leagues of the 94th class, ANDY Ma- 
GUIRE believes most passionately that 
institutions can change and that 
people who care can make a differ- 
ence. 

Another characteristic ANpy shares 
with many of our colleagues of the 
94th class is the fact that he came to 
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Congress from outside of politics. 
ANDY’s academic background and 
superb intellectual gifts, coupled with 
his courage and deep concern for 
people, make him a brilliant legislator. 

ANDY MacGurtre’s compassion, as evi- 
denced by the range of his legislative 
interests, encompasses energy, envi- 
ronmental issues—especially clean 
air—health insurance, health care, 
cancer research, and a variety of social 
programs. 

Mr. Speaker, ANDY MAGUIRE is a 
great friend of mine and a distin- 
guished Member of this Congress. To 
me, to all of us, his departure is a 
great loss. I join in honoring ANDY and 
in wishing him the best of success and 
every happiness in all his future en- 
deavors.@ 


FIRESTONE VINEYARD 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. LAGOMARSINO. Mr. Speaker, 
one of the very newest and finest vine- 
yard regions of the Nation is, I am 
proud to note, located in my congres- 
sional district—the Santa Ynez Valley 
of Santa Barbara County, Calif. 

Established in 1972, the Firestone 
Vineyard is nestled in the picturesque 
hills of the Santa Ynez Valley com- 
prising 300 acres of premium varietal 
grapes. It has become both nationally 
and internationally prominent as a 
producer of quality wine. The superb 
nature of its product has been attested 
to by connoisseurs and sampled by in- 
dividuals of world renown such as His 
Royal Highness, the Prince of Wales, 
and Her Majesty Queen Margrethe H. 
of Denmark upon her visit to Solvang 
in 1975. I have also had the great 
pleasure of introducing Firestone 
Chardonnay and Grey Riesling to dip- 
lomatic circles in Washington, includ- 
ing several ambassadors and Secretary 
of State, Henry Kissinger. 

The partnership that founded Fire- 
stone Vineyard is itself truly interna- 
tional in nature and spirit: Mr. A. 
Brooks Firestone and his wife Kate, 
who personally direct all vineyard op- 
erations, Brooks’ father, the former 
U.S. Ambassador to Belgium Leonard 
K. Firestone, and Mr. Keizo Saji, 
chairman of Japan’s Suntory Spirits 
and Wine Co. 

Brooks and Kate are pioneers in the 
Santa Ynez Valley as wine producers, 
and have now been joined by other 
winemakers drawn by their presence 
and success. Their ultimate goal is to 
produce only 70,000 cases of excellent 
quality wine a year, a goal I am confi- 
dent they will achieve. As the vines 
have matured, the quality shows 
steady improvement with distribution 
now including Riesling, Cabernet Sau- 
vignon, Pinot Noir, Merlot, Chardon- 
nay and Gewurtztraminer. 

Mr. Speaker, I am proud to have the 
Firestone Vineyard in my district and 
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I am pleased to bring to the attention 
of my colleagues the quality of their 
products both for the benefit of our 
people domestically and as a quality 
export of this Nation in the years to 
come.®@ 


TRIBUTE TO MIKE McCORMACK 
HON. MARK ANDREWS 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. ANDREWS of North Dakota. 
Mr. Speaker, I am delighted to be part 
of this outpouring of warm tributes to 
our good friend and esteemed col- 
league, MIKE MCCORMACK. 

We have served together now for 10 
years, and no one has performed in 
that decade with more distinction 
than MIKE. As a member of the Public 
Works and Transportation Committee, 
MIKE has done an outstanding job as 
the ranking majority member of its 
Water Resources Subcommittee—an 
area of jurisdiction which has been of 
extreme importance and sensitivity to 
those of us from Western States. In 
that capacity, the Congressman from 
Washington State has been my friend, 
and the friend of not only the West 
but the entire United States. 

Mr. Speaker, one of MIKE McCor- 
MACK’S many great contributions to 
the work of this body has been in the 
field of energy. He has been a leader 
of those of us who have vigorously 
worked for sensible solutions to our 
problems of being energy-dependent 
upon other nations. MIKE and I have 
been on opposite sides of the political 
aisle for the 10 years we have served 
together, but I am proud to say that 
MIKE McCormack and I are in agree- 
ment far more often than we disagree, 
especially in matters of great impor- 
tance to our country. 

I will miss MIKE in the Congress, but 
more importantly, his State and the 
constituents of his congressional dis- 
trict will miss him even more. He has 
been an outstanding Member of the 
House, one who can look back with im- 
mense pride on his tenure here. We all 
wish him the best of good things in 
the years ahead.e 


A WELCOME ENDORSEMENT FOR 
SAME-TIME/SUNDAY VOTING 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. BIAGGI. Mr. Speaker, last 
August, I introduced a  bill—H.R. 
7928—requiring all general elections to 
be held on Sunday, and all polls to 
open and close at the same time across 
the country for Presidential elections. 
Under the terms of my bill, these pro- 
posed changes would take place during 
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an 8-year trial period beginning with 
the 1982 election. 

Simply stated, these two changes 
seek to stimulate voter turnout and 
prevent voter apathy. 

Evidence shows that voter turnout 
in Western European democracies 
where national elections are held on 
Sundays averages about 40 percent 
higher than our own. In 1980, only 
52.3 percent of all eligible voters in the 
United States actually participated in 
electing the highest leader of our 
land—the lowest turnout for a Presi- 
dential election in 32 years. 

Voter turnout was especially disap- 
pointing in Western States where poll- 
ing places were still open when a 
Ronald Reagan victory was projected. 
Surveys indicate that these early pre- 
dictions resulted in the loss of nearly 
500,000 west coast votes on important 
local issues, including several key con- 
gressional races that were decided by 1 
percentage point or less. Preliminary 
figures show that voter participation 
declined from 1976 in every Pacific 
time zone State—California, Nevada, 
Washington, and Oregon—as well as 
Hawaii and Alaska. Polling officials 
throughout the West reported many 
persons leaving the voting lines and 
going home after they received word 
of the Reagan victory. 

Based on an extensive study I have 
conducted on this issue, I am confi- 
dent the changes called for in H.R. 
7928 would help to reverse this dan- 
gerous trend, and I am not alone in 
this thinking, I have received enthusi- 
astic endorsements of my proposal 
from religious leaders, State election 
officials, leading newspapers, and nu- 
merous other interested groups and in- 
dividuals around the country. 

Mr. Speaker, at this time, I proudly 
insert a recent endorsement of the 
proposal received from Mr. James J. 
Kilpatrick, a well-respected and syndi- 
cated columnist for the Washington 
Star: 

Wary Do WE VOTE on TUESDAY? 

Back in 1845, for reasons that must have 
seemed good at the time, Congress fixed the 
Tuesday after the first Monday in Novem- 
ber as the national Election Day. Now Con- 
gressman Mario Biaggi of New York has 
what he regards as a better idea: Let us vote 
on the Sunday after the first Monday in No- 
vember, and let us have uniform hours of 
voting across the land. The idea merits dis- 
cussion. 

Why did Congress ever settle upon Tues- 
day in the first place? Doubtless some 
gnome at the Library of Congress, having 
nothing better to do in an idle hour, could 
prowl through the Congressional] Record of 
1845 and find out. Offhand, Tuesday would 
appear to have nothing more in its favor 
than any other day. 

Mr. Biaggi makes the point that most 
Western European democracies vote on 
Sundays, and their turnouts regularly are 
much higher than ours. Last month, we in 
the United States cast about 52.2 percent of 
the potential vote. In their most recent elec- 
tions the Swedes voted 90 percent, the West 
Germans 89 percent and the Italians 88 per- 
cent. 

The gentleman's proposal on voting hours 
has more immediate significance. We all 
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know what happened last month. Television 
reporters in the East questioned voters as 
the voters emerged from the polls. By late 
afternoon it was apparent that a Republi- 
can landslide was under way. At 8:15 NBC 
awarded the White House to Mr. Reagan, 
At 9:30 President Carter read his concession 
statement. Western polls had still an hour 
and a half of voting time remaining. 

The effect of these pronouncements can 
now be measured. Four years ago, according 
to the county registrar, 10 percent of the 
vote in Los Angeles was cast in the final 
hour, between 7 and 8 p.m. Last month less 
than 2 percent of the vote was cast in that 
hour. 

In the individual case of Rep. James C. 
Corman of the 21st District, the pronounce- 
ments may have cost him re-election. A 20- 
year veteran of the House, Mr. Corman lost 
by 776 votes out of 176,000 cast. The black 
and Hispanic votes that had gone heavily 
for him in the past simply did not turn out. 
The same thing may have happened in 
Oregon, where Rep. Al Ullman, chairman of 
House and Ways and Means, lost by 3,500 
votes in nearly 300,000 cast. There, too, elec- 
tion officials noted an abrupt falloff be- 
tween 7 and 8 p.m. 


NEWS IS NEWS 


Now, so long as the First Amendment re- 
mains, there is no way to prevent reporters 
from asking questions and broadcasting the 
answers. News is news, and the networks’ 
job is to report it, not to suppress it, 

Mr. Biaggi’s solution is firmly rooted in 
Article II of the Constitution, which em- 
powers Congress to fix both the day and the 
time for choosing presidential electors. He 
would open polls everywhere between the 
hours of 12 noon and 9 p.m., Eastern Stand- 
ard Time. This would mean 11 a.m. to 8 p.m. 
in the central states, 10 to 7 in the moun- 
tain states, 9 to 6 on the Pacific Coast, and 7 
a.m. to 4 p.m. in Hawaii. Everyone would 
have nine hours in which to vote, and they 
would be the same nine hours from Boston 
to Honolulu. Put that in your pipe, John 
Chancellor, and smoke it if you please. 

Many other “reforms” also are under dis- 
cussion, but most of them, such as a single 
nationwide primary for presidential nomi- 
nees, would provide cures worse than the 
disease. The changes proposed by Mr. 
Biaggi as to day and hours are not radical 
changes, and they might well be changes for 
the better. Unless persuasive objections are 
offered. I'd be inclined to give his plan a fair 
try.e 


TRIBUTE TO GUNN McKAY 
HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. JOHNSON of California. Mr. 
Speaker, it is a pleasure and a privi- 
lege for me to participate in the spe- 
cial order to recognize the outstanding 
service of our colleague, Gunn McKay, 
with whom I am pleased to have 
served in the Congress during the past 
14 years. 

Whatever Gunn has done, whether 
it be chairing the House proceedings 
or working on original legislation, he 
has done it with an expertise for 
which he can be rightly proud. In a 
comparatively short time, he achieved 
extraordinary stature in the Congress 


December 9, 1980 


when, in 1977, he became the shortest 
tenured Congressman to become chair- 
man of a major subcommittee. Recog- 
nition of his leadership abilities has 
extended beyond the Halls of Con- 
gress, to the entire Washington com- 
munity. He has served his constituents 
well by working for and achieving leg- 
islation to provide essential projects in 
Utah, including funding for the cen- 
tral Utah project and creating the 
Public Rangelands Improvement Act. 
He has served his country well as he 
worked toward improving defense and 
balancing the budget. 

Gunn McKay's awesome and numer- 
ous achievements have earned our re- 
spect, his able performance has earned 
our commendation, and his coopera- 
tion and steadfastness have earned 
our thanks. I wish him well in the 
many years of productive service still 
ahead.e 


TRIBUTE TO BOB ECKHARDT 
HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. PHILLIP BURTON. Mr. Speak- 
er, it is with a heavy heart that I rise 
to honor my dear friend Bos Ecx- 
HARDT. Bos will long be remembered 
by his colleagues as one of the truly 
great Members of the House of Repre- 


sentatives. 

Bos was a widely acknowledged 
master of the law and often spoke elo- 
quently on the House floor, clarifying 
legal issues for his colleagues. He was 
a champion of the consumer and vi- 
gorous opponent of the major oil com- 
panies’ rapacious efforts to capitalize 
on the Nation’s energy crisis. 

Bos served as chairman of the Com- 
merce Subcommittee on Oversight and 
Investigations and served as chairman 
of the Democratic study group. 

I will miss Bos for his warm friend- 
ship, for his work on progressive 
causes, for his unswerving commit- 
ment to the public interest, and my 
wife Sala, and I will sorely miss the 
friendship of Celia and Bos Eck- 
HARDT.®@ 


SARAH'S STORY 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. FINDLEY. Mr. Speaker, a 
recent article which appeared in the 
Illinois Times published in Spring- 
field, Ill., presents a case study of the 
all too prevalent problem of incest in 
our society. Too often we deal exclu- 
sively in cold statistics. At least 1 out 
of 10—perhaps as many as 1 out of 4— 
children are sexually abused by par- 
ents or relatives. But this high number 
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still does not get us personally in- 
volved with the victims. 

Reading Sarah’s account of her ex- 
perience does. 

When the trauma of incest is com- 
pounded by pregnancy, the effect is 
even more devastating to the victim. 
Pregnancy, even among preteenage 
girls, regularly occurs. In fact, the pos- 
sibility of pregnancy is greater than in 
rape because victims are usually un- 
protected and—as in Sarah’s case—the 
act generally occurs repeatedly, time 
after time. 

Debate over whether to permit fed- 
erally funded abortion in limited cir- 
cumstances continues. The amend- 
ment I have supported has reduced 
the instances of federally funded abor- 
tions by 99 percent—an impressive 
achievement. The only exceptions this 
amendment permits are when preg- 
nancy results from rape or incest, or 
when abortion is necessary to save the 
life of the mother. These limited ex- 
ceptions seem to me to be reasonable, 
compassionate, humane, and fully in 
accord with the basic moral precepts 
of our society. 

But not everyone agrees. In fact, the 
chairman of the National Pro-Life Po- 
litical Action Committee, Father 
Charles Fiore, states: “Precious as her 
life and well-being are, no one has the 
right to permit the selective taking of 
a child’s life to save the mother’s.” In 
other words, he opposes abortion re- 
gardless of the circumstances. Nor is 
the National Pro-Life organization 
willing to grant an exception when 
pregnancy results from rape or incest. 
Many State Pro-Life organizations, in- 
cluding the one in Illinois, take a simi- 
larly inflexible position. 

Of course they are entitled to their 
opinion. But it is misleading to state 
that those who disagree with them on 
this one limited issue—whether to 
permit an exception for rape, incest, 
or to save the life of the mother—are 
in favor of abortion. That is simply 
not the case. 

Sarah's story follows: 

INCEST Is REAL—WHISPERS AND CRIES FOR 

HELP 
(By Susan Strom Mogerman) 

Most of us give little or no thought to the 
subject of incest. It is comfortably tucked 
away in the pages of a Tennessee Williams 
book or occasionally lifted for discussion 
from a movie about poor, unfamiliar charac- 
ters in places as remote as the subject itself. 
Ask your neighbors. They'll tell you that 
the problem does not exist in their town, 
their neighborhood—certainly not in their 
horie. Yet recent statistics reveal a differ- 
ent story—one that has shocked even those 
professionals accustomed to dealing with 
shocking statistics. 

The most conservative estimates indicate 
that one child in every ten in the United 
States will be sexually abused before reach- 
ing the age of 18. Mental health profession- 
als feel a more realistic estimate is one in 
four. The problem crosses economic bound- 
aries. It occurs in urban as well as rural 
areas and it is practiced by people of every 
ethnic background. Though the subject of 
incest remains taboo for parlor discussion, 
the problem is real. It is here. And it is hap- 
pening now. 
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I recently spoke with an incest victim in 
the quiet privacy of the Rape Information 
and Counseling Service (RICS) after clinic 
hours. Details vary from victim to victim, 
but in many ways Sarah's story typifies the 
terrible injustices endured by thousands of 
children each year. There will be an esti- 
mated 2,800 such cases in Illinois this year— 
about 200,000 across the country. Most of 
the abused children will keep their terror a 
secret. A few, like Sarah, will have the cour- 
age to speak out and seek help. 

“I love my mother a lot, but I get angry 
too. I get angry about her leaving us alone 
and giving me so much responsibility, and 
letting things, happen. She didn’t see what 
was going on, or didn’t want to. Even when I 
told her, she didn’t want to talk about it.” 

Sarah is sixteen, soft-spoken, bright, and 
articulate. She expresses her feelings with 
some hesitation but with an insight and ma- 
turity which speaks volumes about the re- 
sponsibilities thrust upon her by an imma- 
ture mother, a disturbed stepfather just re- 
turned from Vietnam, and her mother’s 
volatile live-in boyfriend. 

“In a lot of ways, she was less able to cope 
with this than I am,” Sarah said sympa- 
thetically. “She was such a child.” Coping, 
day to day, with the indignities and humili- 
ation of her life was the name of the game 
in Sarah’s home. It was a nightmarish 
game, five years in duration. 

Sarah was born in Springfield. She lived 
with her mother and father until they di- 
vorced when she was six years old. She re- 
members the weekend she and her brothers 
were sent to stay with relatives. When they 
returned, they were introduced to their new 
father, the man who, Sarah remembers, de- 
manded to be called “Daddy.” The new 
family moved from Illinois to another state, 
but Sarah's father was given no forwarding 
address. Within months, Sarah’s new Daddy 
initiated her into the life of fear, shame, 
and pain that she was to know until she was 
eleven years of age. 

The memory of her first sexual experi- 
ence remains vivid in Sarah’s mind. “I'll 
never be able to forget it,” Sarah said. “But 
I try not to dwell on it.” Her stepfather en- 
tered her room one evening after she had 
gone to bed. He was completely naked. “He 
asked me to do things to him and told me 
not to tell my Mom. He said that all fathers 
do this but if I told my Mom, she'd feel 
guilty about it. I knew it wasn’t supposed to 
be like this because I had been around my 
Dad until I was six." 

That night Sarah acquiesced to her step- 
father’s wishes. He had already demonstrat- 
ed a violent temper and over the years the 
family lived with him, he often beat her 
mother and younger brother. On one occa- 
sion, during a family camping trip, Sarah re- 
called her stepfather throwing her infant 
halfbrother into a river. “I never knew what 
he would do,” she said. 

It was some time before Sarah’s natural 
father was able to trace his children’s 
whereabouts. When he finally did, the 
courts allowed Sarah to spend two weeks 
with him back in Springfield, with the 
option of another two weeks should she 
desire it. She did. When her stepfather 
heard that she had chosen to spend the 
extra two weeks with her natural father, he 
retaliated by beating her mother. Even a 
thousand miles away, Sarah suffered guilt 
and the consequences of her stepfather’s 
temper. 

Sarah’s mother divorced for the second 
time about three years after the marriage. 
Sarah was nine years of age and relieved to 
be out of her stepfather’s clutches. The 
relief was short-lived, however. The family 
moved back to Illinois and in short order, 


Sarah's mother took up residence with a 
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new man. Sarah remembers him as being 
nice at first, but before long, the familiar 
pattern of “fooling around” with her began 
to take shape. 

The boyfriend asked Sarah to sit on his 
lap and began rubbing her legs. Sarah was 
frightened and remembering her earlier ex- 
periences, she fled to the bathroom and 
tried to lock the door. The boyfriend fol- 
lowed her, She was only nine and a half the 
first time he pulled a gun on her and threat- 
ened to kill her if she did not do what he 
wanted her to do. For two years, Sarah qui- 
etly followed this man’s orders, 

Sarah was now totally responsible for the 
care of her two younger brothers, the 
household, and her mother's boyfriend. The 
role reversal, which is common in incestuous 
families, was complete. Her mother referred 
to her as “the little mother” when she was 
around, but she wasn't around much in 
those days. She often explained to Sarah 
that she was just trying to get things to- 
gether so that they could have a nice place 
to live. 

“I knew that I was different from my 
friends—that they didn’t have to take care 
of their brothers and sisters. But none of 
their parents were divorced. I figured that 
she [mother] had to do this sort of stuff.” 

Sarah had also learned that her secret life 
needed to be kept a secret. “Once I had a 
friend stay overnight. When she told her 
Mom that my mother’s boyfriend stayed 
with us, her mother never let her come over 
again." Sarah feared she would not be able 
to keep a friend if anyone was aware of the 
goings on in her house. 

Eventually, life became more than even 
“the little mother” could bear. One evening 
she screamed in pain while her mother’s 
boyfriend raped her, bringing her mother 
into the room to see what had happened. 
“He told her I was having a bad dream and 
that he had come into my room to console 
me.” Sarah’s mother believed him, or pre- 
tended to believe him, and left the room. 
When Sarah confronted her mother with 
the truth, she was told to lock her door at 
night and warned not to tell her father 
about it when she saw him during the 
summer. 

Sarah's father was aware that all was not 
well in his ex-wife’s home, though his 
daughter had never revealed the horrifying 
facts to him. In 1975, he visited his children, 
accompanied by Sarah’s grandparents. “In 
the middle of the night, he woke us up and 
told us we were leaving. We had my half- 
brother with us and he said we couldn't take 
him.” Sarah and her brother returned to 
Springfield with their father, while her 
half-brother was taken to a child service 
center, then returned to the mother. A child 
custody trial took place shortly thereafter 
and Sarah and her brother were returned to 
the custody of their father. 

That was five years ago. Five years during 
which Sarah told almost no one of her expe- 
riences. (Sarah's father and grandmother 
know only some of Sarah’s story.) On the 
surface she seemed happy and well-adjust- 
ed. She was a model student, active in 
school activities, attractive, responsible, 
well-mannered and behaved. But without re- 
alizing it, Sarah was beginning to exhibit 
discomfort in the company of boys. 

“There was one boy I was interested in. I 
knew I was kind of tense but I didn’t realize 
how much. Part of me gets really scared 
around guys." Sarah's male friend asked her 
girlfriends why she tensed up and then 
asked Sarah directly why she was so afraid 
of him. It was then that she realized she 
had a problem. 

In September, Sarah was required to 
speak about a subject of her choice in one of 
her classes. She chose incest and called the 
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Rape Information and Counseling Service 
to get some literature on the subject. She 
didn't know it at the time, but Sarah was 
putting out a call for help. When the RICS 
staff member talking with Sarah asked why 
she had chosen incest as the subject of her 
report, she admitted that she had been a 
victim. She has been seeing a counselor on a 
weekly basis ever since. 

“Just knowing that I can talk to someone 
who won't judge me or blame me has really 
helped,” Sarah said. “Talking helps me to 
settle things in myself. I felt guilty about 
everything for so long. I used to think that I 
must be doing something wrong or why 
would this be happening to me.” 

It is just in the last four or five years that 
mental health professionals have begun 
grappling with problems like Sarah's on a 
large scale. According to Katherine Lawson 
of RICS, the subject of incest “is where 
rape was a decade ago.” And, unlike other 
areas of familiar abuse, there is little hard 
data to help the professionals out. There 
are no uniform definitions of incest and 
even the professionals’ perception of what 
constitutes incest varies enormously. 

This fact was effectively demonstrated at 
a conference on Child Sexual Victimization 
sponsored by RICS and Sangamon State 
University October 22-24. Conference par- 
ticipants were asked to read a list of behav- 
ioral situations and decide whether or not 
they were incestuous. “Of course, you're 
having no difficulty with this at all,” joked 
Nole Larson, a Minneapolis psychotherapist 
who conducted the session, “because we all 
know exactly what incest is.” Participants 
groaned as they attempted to decide what 
behavior is acceptable in families and what 
is not: 

Father and daughter kissing each other 
on the lips (3 to 11 years old)? (13 to 18 
years old)? Brother and sister exploring 
each other's bodies (school age)? (adoles- 
cent)? A four-year-old crawling in bed and 
cuddling with Mom after Dad leaves? A 
four-year-old crawling in bed with her nude 
parents in the morning? An eight-year-old? 
A twelve-year-old? A sixteen-year-old? The 
list of twenty-two situations generated 
plenty of discussion—and some disagree- 
ment. 

What professionals do agree on is that 
identification of sexual abuse victims must 
become a priority in our schools, communi- 
ties, and society. Incest is amendable to 
treatment. But you have to know who to 
treat, 

In general, children who are sexually 
abused at home will not seek help. They 
wait to be discovered. They wait for some- 
one to ask them the right questions, just as 
Sarah waited. “There were teachers and 
neighbors who knew something was wrong,” 
she said, “but they didn’t want to inter- 
fere.” Sarah's doctor was concerned that 
she was chronically underweight. Sarah's 
minister was concerned that she seemed 
nervous and disturbed. But concerned or 
not, they never bothered to ask Sarah what 
her problem was. “If just one person had 
asked me,” Sarah said, “I would have told 
them." 

Sarah's counselor is as optimistic about 
Sarah's future as she is herself. She has 
been able to confront her past and accept it. 
Her father is supportive. Her home has 
given her strength. Sarah plans to go to col- 
lege after she graduates from high school. 
She'd like to get married some day, after 
she has completed her education and feels 
ready to settle down. And she'd like to have 
children too, though she worries she will be 
an overprotective mother. 

Sarah is a survivor, but the greater 
number of victims do not survive unscathed. 
They often suffer from depression, sexual 
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dysfunction, alcoholism, drug abuse, or any 
number of behavioral and medical problems. 
Often, it is because they are being treated 
for some other problem that incest is discov- 
ered in their past. Until more people care 
enough to ask questions, these children will 
continue to suffer in silence.e 


ON THE RETIREMENT OF REPRE- 
SENTATIVE ROBERT GIAIMO 


HON. BARBER B. CONABLE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. CONABLE. Mr. Speaker, there 
are few men in the House of Repre- 
sentatives more admired than Bos 
Giatmo. He has assumed major re- 
sponsibility as chairman of the Budget 
Committee and acquitted his role 
there with force and dignity. My as- 
signment on the Budget Committee 
frequently cast me in a contrary pos- 
ture to Bos Grarmo’s leadership, but 
he was an adversary I have always re- 
spected. His leadership there demon- 
strated the force of his character, the 
responsibility with which he moved to 
do his duty and the judgment which 
he contributed to the strength of our 
institution and our process. I believe 
the House owes Bop GIAIMoO a very 
substantial debt of gratitude, and I 
want to congratulate him on the dis- 
tinction of his service as he moves his 
active life into another forum.e 


BOB GIAIMO 
HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


e Mr. BRINKLEY. Mr. Speaker, for 
more than two decades, BOB GIAIMO 
has served in Congress with distinc- 
tion, combining a deep sense of com- 
mitment to those he has represented 
with an unflagging confidence in the 
greatness of our country and its 
future. His splendid leadership, as 
chairman of the House Budget Com- 
mittee, stands as a remarkable demon- 
stration of ceaseless dedication and 
masterful budgetary skiil. 

In addition to his exemplary com- 
mittee service, I personally am grate- 
ful to Bos for the invaluable role he 
fulfilled in helping to secure Federal 
funds for crucial renovations at the 
Georgia Warm Springs Hospital and 
Rehabilitation Center, located in my 
district. Bos has tirelessly and actively 
supported Warm Springs because he 
cares deeply for his fellow man and 
wanted to help insure continuation of 
the center’s excellent programs for 
the handicapped. Most recently, Bos 
joined us as cosponsor of legislation 
authorizing the initial steps to make 
the proposed Franklin D. Roosevelt 
Warm Springs Memorial a reality. 
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In a letter to me expressing his 
strong support for the memorial, Bos 
wrote of the compassion and great hu- 
manitarian efforts of Franklin D. Roo- 
sevelt. These same words describe so 
well the rare qualities of BOB Grarmo. 
This uncommon man leaves behind a 
legacy of brilliant legislative talent, 
and for the lessons he has taught us, 
we are forever thankful.e 


THE ALABAMA BOYCOTT 
ANNIVERSARY 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. UDALL. Mr. Speaker, history is 
often made in unlikely places. A large 
part of the American Revolution was 
planned in ordinary taverns. The 
Wright brothers, who forever changed 
the world, began in a common bicycle 
shop in Ohio. A short, mostly ignored 
speech in a cemetery became the liter- 
ary legacy of Abraham Lincoln. 

For contemporary America, the 
struggle for civil rights—for full rights 
for every citizen, under the law—began 
25 years ago this month, in Alabama 
in a bus—when a young black woman 
said she would not move from a front 
seat to one at the rear. 

So began a turning point in our Na- 
tion's history. 

Today is a fitting time for rededica- 
tion to a commitment, to an ideal, to 
equality, to freedom. 

Let us continue.@ 


TRIBUTE TO BOB BAUMAN 
HON. DON H. CLAUSEN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. CLAUSEN. Mr. Speaker— 


I stand in the well, 
As I've often stood before; 

The tribute that I'm here to tell, 
Honors the Watchdog of the Floor. 


I heard it said just last night 
Keeping secrets from some men, 
Is like trying to sneak daylight 
Past a rooster or a hen. 
Bob Bauman fits that select group of men 
Who nothing can slip by, 
His undying dedication and intelligence 
Has been our guide. 
There are seventy-three House Members 
Who'll not miss Bob next year. 
They are seventy-three unfortunates 
Who have never seen him here. 
To see his brilliant mind 
And adherence to rules at work, 
Or know of his untiring efforts 
To rid injustice where it lurks. 
A superb parliamentarian, 
A spokesman in legislating, 
Bob is both a statesman 
And a scholar worth emulating. 
Too numerous to mention— 
The good he's brought the Hill; 
Aside from guarding the fioor, 
Carefully scrutinizing bill after bill. 
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And so, Bob Bauman, let me say 

And I hope you understand why 
Knowing that you'll return one day. 

We say “so long” and not ‘“‘good-bye."@ 


TRIBUTE TO GUNN McKAY 
HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. BOLAND. Mr. Speaker, I appre- 
ciate the opportunity to join my col- 
leagues in paying tribute to GUNN 
McKay. 

I have had the privilege of serving 
with Gunn McKay on the Appropri- 
ations Committee. He has been one of 
the most effective members of that 
committee and has served with partic- 
ular distinction as chairman of the 
Military Construction Subcommittee. 
In that capacity, he had a special re- 
sponsibility to insure that the Nation’s 
Defense Establishment was being ade- 
quately maintained with an absolute 
minimum of waste of the revenues of 
the Treasury. Gunn discharged that 
responsibility with distinction. 

As a man of the West, Gunn McKay 
has a special love and respect for the 
land. His work on the Interior Appro- 
priations Subcommittee was a testa- 
ment to that love. He has fought hard 
for the things he knows the West 
needs but he has never lost sight of 
his responsibility to the Nation as a 
whole. He has been a Representative 
in the best sense of the term and we 
who remain in the House will miss 
him. 

I want to wish Gunn and his wife 
and family much success and happi- 
ness in the days to come.@ 


TRIBUTE TO TIM LEE CARTER 
HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mrs. HOLT. Mr. Speaker, this op- 
portunity to pay tribute to our col- 
league TIM LEE CARTER is both overdue 
and too soon. Overdue, because his 
service to his district, to Kentucky, 
and to America has deserved tribute 
for many years. Too soon in coming, 
because it means he will be retiring 
from the Congress, and we will miss 
him very much. 

Dr. CARTER’s accomplishments here 
are well known and respected by Mem- 
bers from both sides of the aisle. For 
those who have not had the chance to 
get to know him personally, they are 
missing the key ingredients to his suc- 
cess. TIM LEE is a man who cares about 
people. His service to the constituents 
in Kentucky's Fifth District has come 
from his heart, not just the desire to 
be the best Representative he could 


33159 


be. His easy way with people comes 
from being an easy man to know. He is 
honest and deeply faithful to the com- 
mitments he believes are right. Cer- 
tainly, some of his strength comes 
from his devoted wife, and all of these 
things have made Tim LEE CARTER an 
effective legislator, a true gentleman, 
and a very nice man.@ 


KCRW-FM, SANTA MONICA 
HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


e Mr. WAXMAN. Mr. Speaker, 

KCRW-FM, a radio station in Santa 

Monica, has gained in the past few 

years a reputation of being one of the 

most eclectic, informative, and respon- 
sible voices on the air. Much of the 
credit is due to Ruth Hirschman, the 
station’s general manager, and the 
outstanding and dedicated staff she 
has assembled. A tireless champion of 
her station and public radio, Ms. 

Hirschman is recognized nationally as 

a leader in the medium. By virtue of a 

new transmitter due to go into oper- 

ation next month, KCRW’s signals 
will soon reach the entire Los Angeles 
area. KCRW’'s service to our communi- 
ty deserves to be recognized. I am 
pleased to share with my colleagues 
the following article, from a local 
newspaper, on the station and Ruth 

Hirschman: 

Santa Monica’s KCRW-FM Grows UP, 
WITH A Lot or HELP FROM RUTH HIRSCH- 
MAN 

(By Richard Mahler) 

Will success spoil KCRW? 

The manager of Santa Monica's ugly 
duckling public radio station laughs at the 
question, and gestures toward the busy 
playground outside her window. 

“We're still in a classroom at John Adams 
Junior High School! It's a little hard to lose 
your head under that kind of situation." 

Ruth Hirschman knows her station is 
“hot.” 

Never mind that the peanut-whistle trans- 
mitter and flagpole-height antenna barely 
get KCRW’s FM signal as far as the Bona- 
venture Hotel. Forget about those seventy- 
odd competing voices shoehorned into the 
Los Angeles radio dial. Pay no attention to 
the anemic budget and tiny staff crammed 
into a space not much larger than a studio 
apartment. 

“My overwhelming terror is how we'll get 
off the phone long enough to run the sta- 
tion. We only have five lines and six people 
to answer them—and they already ring all 
the time.” 

Ruth Hirschman has taken a dinky public 
radio outlet incongruously parked in the 
middle of a junior high campus from a 
sleepy little jazz station to what many West 
Siders consider the “most aesthetically 
pleasing and intellectually sensible” broad- 
caster in town. Unfortunately, KCRW's low 
antenna placement—barely as high as the 
school’s gymnasium—has kept the station a 
secret to most people in Los Angeles. That 
will change in January, when the transmit- 
ter and antenna are scheduled to move onto 
a mountain top. That will allow KCRW’'s 
signal to be heard by up to eight million 
people throughout Southern California. 
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“There’s no way to know how many 
people listen to us now,” Hirschman ex- 
plains, “because the major ratings services 
look at Los Angeles as a whole, including 
many neighborhoods we cannot reach. Since 
we have 1,500 subscribers, however, I ex- 
trapolate that we have at least 15,000 regu- 
lar listeners and probably many more.” 

The latest available Arbitron statistics 
suggest KCRW’s manager is being too 
modest. That survey gives KCRW about 
21,000 listeners per week. A far cry from the 
two million enjoyed by top-rated KMET, or 
even the 200,000 pulled by noncommercial 
KUSC, but respectable considering Los An- 
geles is the most competitive radio market 
in the country, and probably the world. 

By all accounts, Hirschman deserves the 
lion’s share of the credit for turning KCRW 
around. 

“She's a person of national stature in 
what she does,” believes KCRW'’s oper- 
ations director, Mitchell Harding. “She's 
made this station as good as any public sta- 
tion in the country.” 

Even her detractors give Hirschman credit 
for being a skilled programmer and hard 
bargainer, although they cite her strong 
opinions and persistent manner as qualities 
that sometimes work against her. 

“Many people have a love-hate relation- 
ship with Ruth,” a former coworker (who 
asked not to be named) told me. “She is 
very effective at getting what she wants, but 
sometimes it rubs people the wrong way.” 

KPFK, the listener-sponsored Pacifica 
Foundation station in Los Angeles, was only 
two years old when Hirschman took over its 
drama and literature department in 1961. 
Pacifica stations are probably the only ones 
in the country that even have such posi- 
tions, but that’s another story. Hirschman 
rose to the program director's slot in the 
early seventies, where she gained recogni- 
tion for putting together, along with then- 
manager Will Lewis, live readings of the 
Watergate transcripts using some of the top 
names in Hollywood. (She dreams of some 
day getting celebrities together to record 
Marcel Proust’s Remembrance of Things 
Past for KCRW). KPFK later made head- 
lines when Lewis went to jail rather than 
give the police tapes the station received 
from an underground political group, and 
when station employees rebelled against 
Lewis’s and Hirschman’s leadership. The 
pair left the station under staff pressure in 
1976. After Hirschman took over as KCRW 
manager in 1977, Lewis later joined the sta- 
tion as a fund-raising consultant. 

“I don’t like the word competitive,” says 
Hirschman. ‘We take into account what the 
others are doing because we feel we have a 
responsibility to offer something different 
from what you can get three stations away. 

“When we constructed our programming, 
we did it with a clear sense of what other 
stations were doing. When KUSC puts on 
its news and public affairs, for example, 
that’s when we offer classical music.” 

At Hirschman’s insistence, KCRW pro- 
grammers make a point of mentioning other 
radio stations’ special programs when 
they're on the air. 

“The more people I can turn on to public 
radio the better. We're all clustered into one 
little ghetto area of the dial, and chances 
are if you listen to KPFK or KUSC, for ex- 
ample, you will stumble on us.” (KCRW’s 
dial position, 89.9 MHz, is just a fraction of 
a turn to the left of the Pacifica and Univer- 
sity of Southern California outlets). 

Some long-time Los Angeles listeners rec- 
ognize the Pacifica influence in Hirschman’s 
approach, with its emphasis on eclectic 
music and progressive public affairs report- 
ing. In the words of one admirer of KPFK’s 
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openness to left-wing opinions, “KCRW is 
‘safe’ Pacifica.” 

Hirschman sees it another way. 

“There are certain things we don’t have to 
do because other stations are already doing 
them. KPFK is always on the cutting edge 
of change. It has a responsibility to the 
avantgarde—to present extreme points of 
view of all kinds. It’s wonderful that there’s 
a station doing that, and there's no point in 
duplicating it. Just as we don’t try to dupli- 
cate KUSC's fine classical music service.” 

What KCRW does do that’s different, ac- 
cording to Hirschman, is “try to help people 
discover new music, ideas, and cultures that 
they may never have expected to encounter 
or enjoy. The station is a forum for diverse 
points of view that exist in the community— 
from extreme conservatism to extreme radi- 
calism. If our listeners tune in for one pro- 
gram and then stay around for another, 
then we're being successful.” 

Over the past few months, public radio 
has shifted gears from the quiet pace of a 
country lane to the frenetic tempo of an 
eight-lane freeway. The installation of a so- 
phisticated satellite system connecting the 
200-plus National Public Radio stations now 
enables up to six stereo programs to be 
transmitted simultaneously from any major 
city in the country. 

The sudden availability of hundreds of 
hours of nationally syndicated program- 
ming is tempting many stations to install 
rigid formats. That has sparked a heated 
debate within the industry. 

“You can now have an all-news, all-chil- 
dren’s, all-classical, or even an all-Spanish- 
language public radio station,” Hirschman 
notes. “I’m philosophically opposed to the 
concept. The commercial stations should be 
looking to us for new approaches, we should 
not be copying them. Instead of creating a 
programming ghetto within our own public 
radio community, let’s create something 
that will become highly successful, let them 
steal it from us, and then go to work creat- 
ing something entirely new again.” 

While acknowledging the station will sub- 
stantially increase the amount of network 
public affairs programming it carries once 
the new antenna is in place, Hirschman be- 
lieves any compromise of the homegrown 
“feel” of KCRW would be disastrous. 

“People desperately want a radio service 
that is local and personal. They would much 
rather pay for that than for programs that 
are designed to appeal to a national audi- 
ence and are available elsewhere. We have 
an economic and a political commitment to 
maintain such a presence.” 

On-the-air fund-raising appeals are consid- 
ered a necessary evil by noncommercial 
broadcasters. For weeks at a time regular 
programming is pre-empted by pleas for 
subscriber donations. KCRW is no excep- 
tion. Proposition 13 cutbacks and inflation 
have forced the station to rely more and 
more on direct contributions from listeners. 
Although the bulk of funding comes from 
the Corporation for Public Broadcasting (a 
quasigovernment agency that makes grants 
to all eligible public outlets, including Paci- 
fica), and from Santa Monica College (the 
licensee since 1976), it depends on its listen- 
ers for close to $50,000 a year. 

“Luckily, we only have to spend ten days a 
year asking for money on the air,” Hirsch- 
man explains. “We try to make these pitch- 
ing periods as a special and fun as possible. 
That’s why we spend four months preparing 
for them.” 

For the past fifteen years, KCRW has 
been the jazz station for thousands of all- 
nighters on the West Side, Seven nights a 
week, usually starting at 10:30, one of a 
dozen or so hosts sets a musical mood that 
is never interrupted by a Datsun commer- 
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cial or savings and loan ad. Rather, the in- 
frequent breaks are devoted to relevant 
comments about the artists themselves, or 
to satisfy legal requirements for station 
identification. 

Several “Strictly Jazz” hosts are, like Ron 
Pelletier, professional musicians with deep 
roots in the jazz community here. Others, 
like screenwriter Will Thornbury, a histori- 
an of the local jazz scene, are strictly in- 
dulging in a hobby. A few even have pro- 
grams on other stations with tighter for- 
mats. 

Mitchell Harding, for example, speaks far 
beyond the KCRW signal area in a weekly 
science-fiction program he co-hosts with 
novelist Mike Hodel over KPFK. A melliflu- 
ous voice associated with public radio for as 
long as the term has existed, Harding repre- 
sents one-sixth of KCRW’s full-time (all 
civil-service) paid staff. 

Hirschman and Harding join forces every 
weekday at noon for a lunch-time review of 
news reports from the pages of the latest 
New York Times and Christian Science 
Monitor. 

“As program and traffic coordinator, 
Mitch is the person who keeps track of what 
show must be taped when, which should be 
scheduled where, and makes sure nothing 
gets lost. It’s gotten to the point where he 
recently bought a minicomputer to keep 
track of it all,” Hirschman says. 

The man who terrifies management and 
delights school children by climbing the 
transmitter tower during recess is John 
Huntley, KCRW’s chief engineer. Huntley 
is making preparations for reducing 
KCRW’'s actual power (from 26,000 to 8,000 
watts) and installing a microwave link to 
the new Hollywood Hills transmission site. 
His assistant may be the only Orthodox 
Jewish woman assistant engineer in the 
country. 

“What’s the secret to our success?” 
Hirschman repeats the question. “Certainly 
part of it is that we all work in the same 
office space. There are no walls between us. 
We all feel closely connected because the 
transfer of information is instantaneous.” 

Calling KCRW to extract information 
from whoever answers the phone can be an 
eerie experience. If the person you're speak- 
ing to can’t help, a shout goes out around 
the room and an answer shoots back. A re- 
porter asking a series of technical questions 
got an over-the-shoulder response from the 
engineer. The development director piped 
up with financial data, and the music direc- 
tor added programming information. The 
man answering the phone didn't have to 
move a muscle. 

“Every person takes up a chair and a 
desk,” Hirschman laments. “We just don't 
have room for new volunteers.” 

Eventually, KCRW will leave its convert- 
ed classroom and move into a remodeled 
basement on the Santa Monica College 
campus. But for now it actively discourages 
unexperienced volunteer programmers, 
unless they are willing to go through a col- 
lege training program overseen by instruc- 
tor John Copps. Copp’s classes produce 
four-and-a-half hours of community and 
public affairs programming for the station 
each week. Additional material is produced 
within the station by newly hired communi- 
ty affairs coordinator Jacqueline Des Laur- 
iers (a former volunteer) and production di- 
rector Tom Strother (an SMC graduate). 

National Public Radio ran a slick advertis- 
ing in October to soften its “pointy head” 
image and population its programs. (You 
may have seen the newspaper ads asking 
you to identify “who plays first bass for 
KUSC?") KCRW ran a series of network- 
produced promos calculated to underscore 
NPR’s versatility: 
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“What's a radio station doing at a drug 
bust?” the announcer inquires, as the 
sounds of just that event are heard in the 
background. 

“What's a radio station doing at the birth 
of a baby?” and crying and fumbling are 
heard. 

“What's a radio station doing in Leonard 
Bernstein’s dressing room? ... chasing a 
great white whale?” and so on. The point 
becomes obvious. 

The noncommercial network offers more 
than headlines and the top ten. 

The staff of KCRW is well aware that, 
along with its strictly local programs, the 
audience responds well to these NPR offer- 
ings. They know it because of calls logged 
whenever a station announcer offers free 
program guides (about 500 such calls are 
logged each month). The monthly program 
listing is also sent to all subscribers. 

“I came to KCRW at the same time Frank 
Mankiewicz became head of National Public 
Radio,” Hirschman recalls. “He has taken a 
provincial, parochial network and given it a 
sense of humor, sophistication, and intellec- 
tual credibility.” 

Mankiewicz is a respected journalist who 
is politically well connected through past af- 
filiations with major Democratic candidates. 
He is widely praised for his commitment to 
NPR’s award-winning drive-time news maga- 
zines, “Morning Edition” and “All Things 
Considered,” the two programs that attract 
KCRW’'s largest audiences. 

“We depend heavily on this news service,” 
Hirschman continues. “We get tremendous 
response to ‘All Things Considered,’ for ex- 
ample, and could not possibly make inroads 
into the community without it. Frank has 
brought NPR into the world of power and 
intrigue, made it interesting, and given it 
visibility.” 

Local community affairs on KCRW runs 
the gamut from obligatory transmission of 
the Santa Monica City Council to highly 
produced documentaries, from reports of 
consumer rip-offs to call-in shows about gun 
control, from news of women’s issues to dis- 
cussion of Argentine political prisoners. The 
station recently added a local public affairs 
staffer (via a City of Santa Monica grant) 
and there is a plan afoot to air eventually a 
regular local newscast. 

In the vast desert of Los Angeles media 
hype, there is something oasis-like about 
KCRW’s lack of pretension. No one in the 
offices wears wraparound sunglasses. 
There's no gaudily-painted news van in the 
driveway. No solid gold records hang on the 
wall. There are no contests for the best 
looking rear end. Perhaps it’s because 
almost none of the seventy-odd volunteers 
has ever worked in Sunset Strip-style radio 
before, and few have been in a radio station 
at all before coming to KCRW. 

“The audience can tell when the person 
putting on the record loves what they do,” 
Hirschman believes. “We want programmers 
who are experts in a field—not in being on 
the radio. Whether it’s telling you how to 
save your sick coleus plant or explaining 
Shostakovich, we want them to sound like 
they know something about the subject. A 
program must be up to the standards of the 
person producing it. I always say ‘you will 
get the audience you deserve.’ ” 

All in all, Hirschman confesses some trepi- 
dation over the increased attention KCRW 
will get when it increases its coverage early 
next year. There are already many more 
“passionate amateurs” requesting air time 
than there are hours in a day, and “great di- 
plomacy” must be exercised by the general 
manager to appease disgruntled applicants. 

“The temptation is to put on what’s popu- 
lar. But some programs, like our poetry 
series, are never going to be very popular. 


EXTENSIONS OF REMARKS 


They should be kept on the air because 
they're important, and fulfill our legal re- 
sponsibility as a public, tax-subsidized sta- 
tion. 

“We can't go off in our own little corner 
and ignore the community, though. It’s a 
balancing act. To paraphrase Norman 
Mailer: ‘You either change, or pay more for 
remaining the same.’ "e 


TRIBUTE TO HON. LUCIEN N. 
NEDZI 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. BOLAND. Mr. Speaker, the vol- 
untary retirement of LUCIEN NEDZI will 
deprive the House of Representatives 
of one of its most effective Members. 

Lucien Nepzi has represented the 
people of the 14th District of Michi- 
gan with skill, dedication, and integri- 
ty for 19 years. He has never forgotten 
the responsibility he owes to his con- 
stituents, and his legislative record is 
evidence of the success he has enjoyed 
in safeguarding their interests. 

LucIEN has served on subcommittees 
and committees that other Members 
might have preferred to avoid as being 
too far removed from the bright lights 
and center stage. Through diligence 
and hard work, however, LUCIEN seized 
the opportunities provided by his com- 
mittee assignments and became one of 
the recognized leaders in the House on 
matters affecting defense policy and 
the conduct of national political cam- 
paigns and elections. He has done an 
especially fine job as acting chairman 
of the Committee on House Adminis- 
tration, a position which requires tem- 
perate treatment of a number of sensi- 
tive issues. 

I am sorry that Lucren Nepzi will 
not be returning for the 97th Con- 
gress. He made an important contribu- 
tion to the work of this House and he 
will be missed. I know that he will 
enjoy much success in the days to 
come and I wish him equal measures 
of health and happiness.e 


TRIBUTE HONORING HON. 
ANDREW MAGUIRE 


HON. ROBERT A, ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. ROE. Mr. Speaker, it is with 
much sadness that I rise today to bid 
farewell to ANDY MAGUIRE, my fellow 
colleague from New Jersey, who will 
not be with us when the 97th Congress 
convenes next month. 

A man of ANDY Macurre’s strength 
and determination will be sorely 
missed. During the 6 years he has 
served so ably in the House of Repre- 
sentatives, ANDY MAGUIRE has built a 
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reputation for himself as a leader in 
the fight to make the world a better 
place for us all to live in. 

And a fighter he is. ANDY MAGUIRE 
wants ourselves and our families to be 
able to drink clean water and to 
breathe clean air without having to 
worry about cancer-producing pollut- 
ants. 

His work in the area of environmen- 
tal concern is unequaled in Congress. 
We will all certainly miss his input 
into the many new pieces of legislation 
concerning the environment that will 
be introduced during the next few 
years. 

We must also not forget the excel- 
lent job that ANDY MAGUIRE did for his 
constituents in Bergen County, N.J. 
Whether the problem was a small one 
or a major calamity such as the clos- 
ing of the massive Mahwah Ford 
plant, ANDY MAGUIRE was there to see 
what he could do for his people. 

ANDY MAGUIRE is a young man brim- 
ming with talent and caring. Though 
he may be gone from this body for a 
short time, you can mark my words 
this will not be the last time we hear 
from him.@ 


TRIBUTE TO HON. ANDREW 
MAGUIRE 


HON. E DE LA GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. DE LA GARZA. Mr. Speaker, I 
am pleased to join my colleagues in 
paying tribute to ANDY MAGUIRE on his 
departure from the House of Repre- 
sentatives after 6 years of active and 
dedicated service. 

During his tenure in Congress ANDY 
MacurIrRe has developed a well-earned 
reputation for his competence and ef- 
fectiveness. While I have not always 
been in agreement with ANpy Ma- 
GUIRE, I have the utmost respect for 
his abilities. 

ANDY MAGUIRE has my sincere best 
wishes for the months and years 
ahead.e@ 


TRIBUTE TO HON. GUNN McKAY 
HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


e Mr. STEED. Mr. Speaker, the 
ending of a Congress always brings 
with it the departure of some Mem- 
bers, as well as the arrival of the 
newly elected. Fortunes of the recent 
campaign combined to bring to an end 
the career of one of our most out- 
standing Members, Hon. GUNN 
McKay, a Democrat of Utah. To those 
of us not well informed of the Utah 
constituency, it is difficult to under- 
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stand why a State would dispense with 
the services of such a fine Representa- 
tive, unless somehow it simply did not 
fully understand his life and his work. 

I have served with him through all 
of his years here and have become 
even better acquainted in our mutual 
labors on the House Appropriations 
Committee. This common endeavor 
became more complete when we 
became members of the Subcommittee 
on Military Construction. This gave 
me an opportunity to see him in action, 
especially during the years when he 
served as the subcommittee’s chair- 
man. 

His broad knowledge of the farflung 
Military Establishment, including the 
bases of operation throughout the 
United States and the world has been 
a mighty advantage to the Congress, 
not only in enabling him to provide 
leadership in helping provide the 
physical facilities our Armed Forces 
required, but to know these needs and 
these activities so well that he could 
guard against waste, minimize unnec- 
essary programs and help guide 
through projects that were sensitive, 
and in many instances controversial. 

He proved a good and loyal Demo- 
crat, but a better American. He proved 
a highly moral leader and a man all 
who knew him were proud to call 
friend. He has been a credit to his 
party, his State, his Nation, and him- 
self. He has added to the prestige of 
the country. He will be missed. I join 
in wishing him a long, useful, and 
happy life.e 


TRIBUTE TO HON. MIKE 
McCORMACK 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. UDALL. Mr. Speaker, MIKE Mc- 
CorMaAcK has been a hard-working and 
tenacious legislator and an effective 
spokesman for those who share his 
strong views on the role of nuclear 
power in America’s future. MIKE has 
been a friend and a Member who has 
served his district, his State, and his 
country well. I am sorry to see him 
leave.@ 


BIAGGI SUPPORTS U.S. AID 
CUTOFF TO EL SALVADOR 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. BIAGGI. Mr. Speaker, the 
brutal murders of three American 
nuns and a Catholic social worker in 
El Salvador has prompted President 
Carter to suspend approximately $25 
million in U.S. aid to that nation. I 
commend the President for his prompt 
decision in this matter and for dis- 
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patching a delegation to investigate 
what if any role the government’s se- 
curity police had in the murders. 

The four slain Americans were iden- 
tified as Sister Dorothy Kazel of 
Cleveland, a member of the Ursuline 
Order—Sisters Ita Ford and Maura 
Clarke of the Maryknoll Order, and 
Jean Donovan, a lay worker from 
Cleveland. The savagery of these mur- 
ders has shocked and sickened the civi- 
lized world. 

These murders are far from an iso- 
lated incident. El Salvador has been a 
haven for right wing terrorism direct- 
ed against members of the Catholic 
Church which has spoken out on 
human rights. At least nine priests 
have been assassinated since 1977 in- 
cluding Archbishop Oscar Romero 
who was murdered on March 24. 

It is tragically ironic that the two 
Maryknoll sisters were from my home 
State of New York and had just re- 
turned briefly to New York after at- 
tending a conference in Nicaragua. 
Upon their return to the United States 
they had expressed reservations about 
returning to El Salvador because of 
the violence. Yet their lifetime of serv- 
ice to their fellow man brought them 
back to El Salvador where their worst 
fears were tragically realized. 

The United States must continue to 
stand firm against those nations 
where violence is tolerated. El Salva- 
dor is responsible for one of the most 
reprehensible of all acts of violence 
and the United States must redouble 
its efforts to protect the lives of our 
citizens in El Salvador.e 


TRIBUTE TO HON. HAROLD T. 
(BIZZ) JOHNSON 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I have the rare pleasure 
of paying tribute to a dear friend and 
colleague and one who entered the 
Congress when I did and who is leav- 
ing at the same time too, BIZZ JOHNSON. 
There are not many public servants 
left like Bizz JoHNSON and certainly 
not many left who have been as effec- 
tive and successful as this great man 
from California. The next Congress 
will be the lesser without his leader- 
ship and his friendship. 

Bizz has done so much to make this 
the kind of representative body our 
forefathers had intended it to be. The 
Committee on Public Works and 
Transportation is losing one of its 
finest chairmen. Bizz’ role on that 
committee has brought about some 
important legislation including a 
multimillion-dollar water and power 
conservation and development pro- 
gram, measures designed to develop a 
balanced transportation system, and 
various antipollution and wilderness 
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conservation programs throughout the 
country. Bizz will always be remem- 
bered as a champion of environmental 
interests. As a legislator, Btzz has been 
a man of commitment and action, as a 
chairman, he has been a leader of 
good judgment, and as a colleague, a 
trusted friend. 

Brzz, the Congress is a better place 
for your having been here. Both your 
district and this House will remember 
your many considerable strengths. I 
wish you happiness and good luck in 
your retirement. 


TRIBUTE TO MORGAN MURPHY 
AND GUNN McKAY 


HON. G. V. MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. MONTGOMERY. Mr. Speaker, 
I take this time today to express my 
very sincere regret that MORGAN 
Murpuy will not be among our ranks 
when the 97th Congress convenes in 
January. For 10 years, he has been a 
conscientious and dedicated Member 
of this body and I certainly will miss 
his presence as well as the many con- 
tributions that he could still make to 
our Nation as a Representative. 

As a member of the Rules Commit- 
tee, Morcan has had to vote twice on 
almost every issue that came before 
the House. His job has not been easy, 
but neither has Morgan taken the 
easy way out. He always voted his con- 
science and what he thought would be 
best for the people of Illinois and 
America. Morcan’s willingness to face 
the tough decisions head on was one 
of the hallmarks of his decade of serv- 
ice in the House of Representatives. 

Mr. Speaker, I am also appreciative 
of Morecan’s service on the Permanent 
Select Committee on Intelligence. I 
would discuss his committee's work 
with him at times and was always 
thankful of his understanding of the 
need for America to have a strong in- 
telligence gathering capability. He had 
a very clear realization of the necessi- 
ty of intelligence for a strong national 
defense. 

I join with my colleagues in wishing 
MorGANn well in the future and thank- 
ing him for his service to his Nation 
and his friendship. 

Mr. Speaker, I rise today to pay trib- 
ute to another member of the Decade 
Club who, unfortunately, will not be 
returning when the 97th Congress 
convenes in January. I refer, of course, 
to Gunn McKay of Utah who has 
proven himself to be one of our most 
valued Members during his 10 years of 
service in the House. 

I am particularly mindful of Gunn’s 
contributions on the Appropriations 
Committee and more specifically as 
chairman of the Subcommittee on 
Military Installations. He served as 
subcommittee chairman at a time 
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when there was a growing need for 
new and improved physical facilities 
for our Armed Forces, but a decreas- 
ing amount of money in real terms 
being allocated for this purpose. GUNN 
did a most admirable job of working 
with the funds made available to his 
subcommittee and applying them 
where they would do the most good 
for our military. 

Mr. Speaker, I am sorry that Gunn 
McKay will not be a Member of the 
House in 1981 because we will have all 
lost a very dedicated colleague and 
many of us will be losing a close friend 
as well.e 


TRIBUTE TO SAM DEVINE 
HON. KENT HANCE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


è Mr. HANCE. Mr. Speaker, we are 
honoring one of the outstanding Mem- 
bers of the House in recognizing SAM 
DEVINE. Mr. DEVINE is one of the more 
knowledgeable Members of the House 
and we will sincerely miss his expertise 
and experience in our many delibera- 
tions. His 22 years of experience have 
given him the insight into Congress, 
its workings and procedures, which are 
important to all Members of Congress. 

As a colleague of mine from Ohio, 
Mr. Devine has provided me with an 


exemplary model of how legislative 
goals can be accomplished by hard 
work and study. He is a great man and 
a great American.@ 


TRIBUTE TO HON. JOHN 
BRADEMAS 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. ROSENTHAL. Mr. Speaker, I 
rise to express my deepest respect and 
affection for our distinguished col- 
league, JoHN Brapemas. His departure 
will be an enormous loss to the House 
of Representatives and to our country. 
He has served this institution and our 
Nation as a distinguished leader with 
remarkable ability, a high level of 
competence, and complete dedication. 
He has also been my good friend and 
for this I am most grateful. Over the 
19 years we have served together, I 
can truly say that my pleasure in 
working with JoHN was exceeded only 
by my delight in our friendship. 

Of the countless projects we have 
worked on together, one holds special 
importance. Since the summer of 1974, 
JOHN and I have spent endless hours 
working to solve the deplorable situa- 
tion on the island of Cyprus. Our work 
on this problem, in tandem with our 
colleague, Senator PAUL SARBANES, has 
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brought us together and taught me a 
great deal about JoHN BRADEMAS, the 
Congressman. JOHN’s total immersion 
into any legislative project and his 
enormous ability and skill as a legisla- 
tive tactician are awesome. I consider 
myself extraordinarily fortunate to 
have been his brother-in-arms during 
all of the legislative battles involving 
Cyprus. 

The range of Joun’s interests and 
activities would completely engulf a 
lesser man. He is remarkable in that 
he, more than any legislator I have 
ever worked with, can manage hun- 
dreds of items at the same time. 
Through the years, we have attended 
many working sessions and meetings 
together, and JOHN’s perspicacity and 
diligence and his commitment to re- 
cording the history of these events is 
something I hold in great respect. 
JOHN has a true scholar’s ability cou- 
pled with a finely tuned political 
sense—a combination rarely found 
these days. My admiration for this 
man is complete and enduring. 

I have enjoyed JoHN’s personal 
friendship and companionship in a 
hundred different ways. We have trav- 
eled together, learned together and 
my respect, affection, and admiration 
for him is one of the single most re- 
warding experiences of my service in 
the Congress. The House shall miss 
one of its most important Members 
and I shall miss a dear friend.e 


TRIBUTE TO HON. GUNN McKAY 
HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. MAZZOLI. Mr. Speaker, I 
would like to join with my colleagues 
in the House in honoring GUNN 
McKay, distinguished Congressman 
from the State of Utah, who will not 
be returning for the 97th Congress. 

Gunn and I came to Congress as 
“classmates” back in 1971. In the 10 
years Gunn has served the people of 
Utah, he has impressed me with his in- 
tegrity, hard work, and professional- 
ism. 

I am very sorry the voters in Utah 
voted as they did. Gunn’s departure 
diminishes the House. 

I wish Gunw and his family all the 
best in the years to come.@ 


THE AMERICAN STEEL INDUS- 
TRY: PROBLEMS, CHALLENGES, 
PERSPECTIVES 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1980 
e Mr. LAGOMARSINO. Mr. Speaker, 
my constituent, Mr. Luc Kiers from 
Santa Barbara, Calif., has given me in- 
formative material from his book, 
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“The American Steel Industry: Prob- 
lems, Challenges, Perspectives.” Mr. 
Kiers discusses the reasons for the 
current failings of the industry and 
some necessary changes to ameliorate 
the situation. I would like to share Mr. 
Kiers’ thoughts with my colleagues. 

Material from book follows: 

Motivated by deep concern about the 
United States’ weakening grip on technolog- 
ical leadership and the stagnation of growth 
in the steel industry, this book inventories 
the factors responsible for this problem. An 
endeavor will be made to identify the princi- 
pal causes of steel’s depressed condition. Re- 
alities are less dangerous than illusions; fact 
finding is more effective than rationaliza- 
tion. In our search for realities, we must not 
obscure economic facts by prejudices or pre- 
conceptions. The short-range goal is to 
arouse public awareness and thus contribute 
to a better understanding of the issue. An 
effort must be made to replace the adver- 
sary relationship between management and 
labor with a shared feeling of responsibility 
that is based upon common interests. The 
long-range goal is to formulate possible an- 
swers to existing problems and to find 
guidelines for ultimately regaining the 
health of the American steel industry. 

The question is whether the country will 
allow its steel industry—once the symbol of 
the nation’s strength—to become merely a 
relic of our past. The challenge is how to 
prevent this. Unless the crew pulls the oars 
in unison, the boat may sink. Foresight is a 
crown for the wise, hindsight a noose for 
the fool. 

Total world steel trade rose from 23 mil- 
lion tons per year in 1950 to 131 million tons 
in 1976—an annual rate of increase of more 
than 100 million tons—virtually without 
U.S. participation. While prior to 1958 the 
American steel industry provided a substan- 
tial part of the then existing world steel 
trade (up to 15 percent), after 1959 the 
United States became a net importer and 
since then has exported, with few excep- 
tions, only between 2 to 3 percent of its 
yearly production. Rather than thinking in 
terms of the world market, the U.S. steel in- 
dustry remained domestically oriented, fail- 
ing to recognize that, as the world’s steel- 
producing capacity increased, steel would 
become a world market commodity. 

The steelmakers of the world had a rude 
awakening coming. Without realizing that 
during the past decade they had pro- 
grammed their expenditures either too 
little/too late or too much/too early, the 
crippling effects of the energy crisis would 
wreak havoc upon all plans and cause grave 
problems for everyone worldwide. The U.S. 
steel industry’s expansion fever of 1975 
came to naught in 1976. The foundations 
shook in 1977. The profitability umbrella 
given to the industry in 1978 by the govern- 
ment in an effort to curb imports (see Chap- 
ter 3) contributed significantly to improved 
profit performance: net income in 1978 was 
$1.3 billion on sales of $47.1 billion, and net 
income in the first nine months of 1979 was 
$1.57 billion on sales of $43.7 billion. Despite 
these financial injections, average profits 
(based on revenues) declined during the 
1970s by approximately one third in com- 
parison to the average results of the previ- 
ous decade. New shutdowns and thousands 
of layoffs are inevitable. These develop- 
ments clearly show that something other 
than protective regulations is required to re- 
verse industry's perilous downward skid. 

IMPORT PROBLEM 

Imports are the number 1 problem in the 
steel industry, sapping growth and inhibit- 
ing expansion, according to Frederick C. 
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Langenberg, president of the American Iron 
and Steel Institute (AISD. 

International trade must be fair trade, 
equitable and working in both directions. In 
case of dumping or illegal procedures, con- 
structive government intervention is needed 
for prevention. The Solomon Report is a 
well-meaning effort to attain this goal. How- 
ever, it is too arbitrary to be considered con- 
structive in terms of national interest. 

It seems safe to state that neither TPM 
nor other suggested recommendations will 
afford the steel industry a sound footing or 
produce a long-term solution. Such meas- 
ures, while intended to be corrective, are in 
fact propagative. Authoritative protective 
moves constitute the easiest way out, pro- 
duce minimum rocking of the boat, result in 
increased prices, and encourage continu- 
ation of the existing lethargy in all ranks of 
the U.S. steel industry. Such actions solely 
mitigate the effect without curing the 
cause, glaringly exemplifying people react- 
ing to business conditions rather than shap- 
ing them. This is no way to attain efficiency 
or to increase productivity; nor does it con- 
stitute the material with which new fac- 
tories are built, 

One does not engage in a skirmish when 
survival is at stake and larger movements 
are called for. Does the use of a Band-Aid or 
the application of cosmetics eliminate the 
necessity for a surgical operation? Instead 
of using steel imports as a whipping boy— 
and in the process, misdirecting public opin- 
ion—it might be more appropriate for the 
American steel industry to do some deep 
soul-searching about long-standing chronic 
problems and about the subject of produc- 
tivity. Uncommon people are needed for 
this uncommon task; others have too often 
equaled or surpassed the performance of 
the American steel industry. 


THE CAPITAL SHORTAGE ROADBLOCK 


Steel management mentions many other 
reasons for the downward trend in the steel 
industry besides the intensified effort to 
blame unfair imports. The main roadblock 
on the way to recovery, according to steel- 
makers, is capital shortage caused by gov- 
ernment’s unwillingness to create a climate 
conducive to capital formation, as evidenced 
by Washington’s heavy hand in controlling 
prices, too stringent tax regulations, and the 
increasing regulatory action by diverse 
branches of government. Steelmakers claim 
these restraining influences prevent the 
U.S. steel industry from adequately 
financing new facilities and improving 
productivity. 

A NEW MANAGEMENT PHILOSOPHY 


Unless management is totally dedicated to 
establishing and preserving a healthy steel 
industry and is unhesitatingly convinced 
that such a goal can be reached, even the 
most carefully designed plan will flounder 
and fail. 

As history proves, neither capital spend- 
ing nor wage increases guarantee a viable in- 
dustry. These steps by themselves do not 
answer the question no government can 
answer: how do we remedy inefficiency? 
Only the combined efforts of everyone in- 
volved in the manufacturing of steel can 
provide that answer. Let none forget that 
the wolves remain at steel's door. Unless the 
operating philosophy of the American steel 
industry changes, from mahogany row down 
to the floor sweepers, the steel industry 
may suffer the fate of the railroads in the 
1970s. 

Steel industry management must face the 
facts. A realistic diagnosis reveals that the 
problems are high man-hours per ton, high 
yield losses, high maintenance costs, ineffi- 
cient utilization of raw materials and fuels, 
and lack of dynamic leadership. 


EXTENSIONS OF REMARKS 


Careful consideration by management and 
stockholders alike of the Japanese attitudinal 
priorities should be given: first to security, 
growth, and permanence of the company, 
then to profitability. The accusation that 
Japanese corporations do not have to make 
a profit is foolish. All business men know 
very well that a corporation without profit 
is doomed. While the Japanese executive is 
judged by the measure of stability, perma- 
nence, and growth of his company, his 
American counterpart is judged by the num- 
bers on the bottom line: "Profit is the name 
of the game.” The goal to be pursued by 
anyone in steel should be a healthy indus- 
try, not immediate profitability and return 
on investment. Profit will automatically 
follow as the industry gains strength. Aus- 
terity in finances, unison in planning, and 
dedication to performance might be a good 
starting point. The willingness to do so after 
the plant is closed or after the plant is in 
trouble is too late. 

A central, industry-wide, development or- 
ganization should be established in addition 
to—but not as a substitute for—private de- 
velopment efforts by each steel company. 

The initial efforts of this central develop- 
ment organization might focus on innova- 
tions relative to manpower reduction, yield 
enhancement, prudent utilization of raw 
materials, and frugality in energy consump- 
tion. Prototype “fully automated” mills 
could serve as testing grounds and examples 
for the entire industry. Designating the 
steel output of such ultramodern, jointly 
owned showplaces of industrial technology 
exclusively for export would accomplish the 
multiple goal of establishing an industry- 
wide export offensive while constantly ren- 
ovating the industry in cooperative and co- 
ordinating fashion, sharing costs and bene- 
fits. All that is needed is a purposeful and 
selective change of antitrust laws to permit 
cooperative research, development, and 
export (R.D.&E.) effort by otherwise com- 
peting (steel) companies. This may prove to 
be the only way to make U.S. business men 
consider participation in the international 
market and simultaneously improve produc- 
tivity and rekindle the spirit of innovation. 


LABOR AND UNION PARTICIPATION 


The union leader’s perception has re- 
mained the same during the last two dec- 
ades. Preoccupied with higher wages and 
shorter hours, regardless of the health of 
the industry or the vigor of the economy, 
they have kept propagating the idea that 
continual battle against big business—fre- 
quently in alliance with big government— 
best serves the workers’ interest. The major 
stated goal of the unions in the 1970s was 
union growth, that is, increase in member- 
ship. If the manpower utilization rate of 
five man-hours per ton (mentioned in Chap- 
ter 5) is realized, only one-half the number 
of workers as presently used will be re- 
quired. When the ultimate goal of two man- 
hours per ton is achieved, only one-fifth the 
number of workers will be required. It is not 
union growth that should be the unions’ 
primary goal but the welfare and job secu- 
rity of the individual worker. Acceptance of 
nongrowth of the unions is the surest way 
to reach this goal. 

Man-hours per ton will have to decrease 
much more rapidly in the future and at a 
rate greater than increased sales tonnage 
alone can accomplish. Normal attrition rate 
will diminish the work force. And, after a 
period of time, a work force of less than 50 
percent of today’s number of workers could 
produce—given modernization, new facili- 
ties, and advances in technology—the best 
steel in the world under ideal conditions and 
could be paid the highest wages ever paid in 
any industry in history. 
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Lifetime job security is clearly a central 
issue in any worker's mind—there is nothing 
wrong with this. Why shouldn't manage- 
ment guarantee all union members now em- 
ployed in the steel industry a basic income 
for life in return for the member's commit- 
ment and willingness to pitch in when 
needed and accept job transfer, if necessary, 
from facility to facility in order to increase 
productivity? 

The Japanese system with its traditional 
value of loyalty and its inherent depend- 
ency syndrome guaranteeing job security 
has been, and still is, major propulsive force 
in the Japanese steel industry. The flexibil- 
ity of devoted workers to be shifted from 
job to job and, if necessary, from plant to 
plant accounts for a sizable portion of the 
difference in labor utilization rates between 
the U.S. and the Japanese steel industries. 
In view of the United States’ rugged individ- 
ualism, it would be foolish to suggest that 
we try to imitate Japan’s dependency syn- 
drome. The Japanese willingness, however, 
to ask “What can I do for my company?” in- 
stead of asking “What can my company do 
for me?” is something to think about. Natu- 
rally, no one in his right mind is going to 
ask what he can do for his company unless 
he has pride in his work and is motivated to 
make operations a success. Neglect of 
human resources is the greatest capital loss 
imaginable. 

The point is that, given the right motiva- 
tion, a tremendous source of human energy 
and competence can be tapped for applica- 
tion in responsible and voluntary coopera- 
tion toward a goal for the benefit of all. 


GOVERNMENT'S HELPING HAND 


Only a dynamic, bold, and imaginative ap- 
proach can solve the steel industry’s exist- 
ing problems. Moreover, the job must and 
can be done by industry itself. Beware of 
“the nose of the camel in the tent.” Govern- 
ment intervention in the marketplace, while 
intended for a short time, invariably be- 
comes complex, never ends, and ultimately 
weakens free enterprise, sapping entrepre- 
neurial spirit. 

Government naturally has a role to play 
in the marketplace in order to preclude 
undue damage to the economy. That role, 
however, should be selective and purposeful: 
stimulating innovation and supporting in- 
centive programs that reward corporate and 
individual productivity increases, lending an 
uplifting hand instead of clipping a wing, 
fostering not tethering. Lack of creative 
flexibility in the relationship between gov- 
ernment and industry retards our national 
growth potential. Global economic confu- 
sion, the increasing industrial strength of 
other nations and an unbecoming, nearly 
syndromic tendency “to run to Uncle Sam 
for a fix” may well necessitate a change in 
our traditional priorities and our perception 
of free enterprise. It appears that we are 
getting ever closer to an indispensable 
choice: either deteriorate into a planned bu- 
reaucracy, characterized by more and more 
government incursion, or generate a plan- 
ning community, integrating symbiotically 
the social-political responsibilities of gov- 
ernment with the economic objectives of in- 
dustry. 

THE INVESTMENT CLIMATE 


One immediate question may be anticipat- 
ed: Where will the capital come from to put 
innovative programs into action? this is a 
hard nut to crack, a stumbling block that 
has caused many a standstill. Like the 
chicken and egg quandary, capital is needed 
to generate profit to make capital available 
COs anes 

Previous analysis showed limited internal 
generation of funds from steel company op- 
erations. Investors also show limited inter- 
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est. But, as chapter 5 shows, the potential 
for highly profitable operations does exist. 
The truth is that the story of steel’s poten- 
tial has heretofore never been told realisti- 
cally. Potential investors have received a 
steady stream of “doom and gloom” pro- 
nouncements or a barrage of empty plati- 
tudes. 

Compare this picture with that of a dy- 
namic, aggressive management, at peace and 
in cooperation with its own work force, an- 
nouncing a bold program of technological 
development with projections of increase in 
profit on the order of several hundred per- 
cent. Investors could make the steel stocks 
the “darlings of Wall Street” in short order. 

The industry can be saved, but the medi- 
cine for the cure will be bitter and it will 
take imaginative vision, time, money, and, 
above all, a desire to survive. This desire 
must be impelled by a sense of unity, pur- 
pose, and direction. Such spirit and determi- 
nation, under tough-minded and hard-nosed 
leadership, would be a clear demonstration 
of the change of operating philosophy in 
the American steel industry.e 


TRIBUTE TO HON. LIONEL VAN 
DEERLIN OF CALIFORNIA 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


e Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I am honored to join my 


colleagues in a tribute to the distin- 
guished gentleman and good friend 
from California, LIONEL VAN DEERLIN. 
For 18 years Lionet has faithfully 
served the people of the 42d District in 
San Diego. 


Indeed he has been the communica- 
tions and broadcast expert of the Hill, 
a career he so ably succeeded in before 
coming to the House in 1962. I have 
been fortunate to have served during 
his terms in Congress and have seen 
the many positive results of his leader- 
ship. He has been a well-established 
chairman of the Communications Sub- 
committee of the Committee on Inter- 
state and Foreign Commerce covering 
the legislation that has dealt with 
communication satellites, cable televi- 
sion, and interstate telephone and 
telegraph services. He has always be- 
lieved that deregulation is the answer 
to making the communication indus- 
try more responsive. LIONEL has also 
been a much respected member of the 
Committee on House Administration. 


Not every Member can leave the 
House with a career of success such as 
LIONEL VAN DEERLIN’S. He is responsi- 
ble for so many good things that have 
affected his district and the Congress. 
He has been a trusted friend and this 
body will greatly miss him. 

To you and your wife MaryJo, I wish 
a very happy retirement.e 
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EXTENSIONS OF REMARKS 
A TRIBUTE TO AL ULLMAN 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. BIAGGI. Mr. Speaker, I wish to 
join with my colleagues who have paid 
tribute to the long and distinguished 
career of AL ULLMAN of the Second 
District of Oregon, who will be leaving 
us after a distinguished 24-year career 
at the end of this session. 

Though quietly dignified in manner 
and style, AL has nonetheless been a 
stalwart chairman of our Ways and 
Means Committee. We are all familiar 
with the trials and tribulations of the 
legislative process, and this is probably 
why he has received such a great deal 
of respect for his work by both his 
committee members and all of us here. 

The Ways and Means Committee 
has dealt with an array of social and 
fiscal issues which affect the lives of 
all Americans. His leadership in areas 
such as tax relief for both individuals 
and business, social security reform, 
trade, and health care have helped to 
earn him the reputation he holds 
today. Congress has seen the passage 
of landmark tax legislation since he 
assumed the chairmanship of Ways 
and Means, such as this year’s wind- 
fall profit tax. A great deal of the 
credit to this goes to At for his ability 
to synthesize, compromise, and pro- 
duce a product which will best serve 
the needs of our Nation. 

AL has been a hard-working and 
dedicated Representative for the past 
24 years and his presence here next 
year will be missed. I am confident 
that his future holds many new chal- 
lenges for him and wish him well in all 
future endeavors.@ 


A TRIBUTE TO STEPHEN 
POLESHUK 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. LENT. Mr. Speaker, on October 
18, 1980, I was privileged to be among 
those attending a memorial ceremony 
for Stephen Poleshuk, whose life and 
career won universal admiration and 
respect from those who knew him or 
worked with him. Both in his life’s 
work as an educator, and in his every- 
day contacts with friends and ac- 
quaintances, Stephen Poleshuk estab- 
lished himself as a man to remember; 
a man of warmth, kindness, and un- 
derstanding of others. 

Mr. Speaker, it is through the self- 
less contributions of devoted citizens 
like Stephen Poleshuk that our Nation 
has achieved and sustained its great- 
ness. Yet, all too often we who benefit 
from their services are never aware of 
their contributions. 
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With that fact in mind, Mr. Speaker, 
I think my colleagues should be aware 
of the outstanding life and career of 
Stephen Poleshuk. 

A native Long Islander, Stephen 
Poleshuk was born and raised in Ocean- 
side, N.Y., in my Fourth Congressional 
District. He was a noted athlete, a 
member of the Long Island High 
School championship football team in 
1938. After graduating from Colgate 
University, Mr. Poleshuk served in the 
U.S. Army in World War II, then 
began his teaching career at Port Jef- 
ferson, Long Island. He returned to his 
hometown of Oceanside in 1947 as a 
teacher and football coach at Ocean- 
side High School, and served the 
school for the rest of his career in edu- 
cation. 

For three decades, Stephen Pole- 
shuk devoted his efforts to the educa- 
tion and development of the young 
people attending Oceanside High 
School. His outstanding leadership 
qualities soon led to added responsibil- 
ities, first as assistant principal, and 
then in 1964 as principal of Oceanside 
High School. For the next 13 years, he 
directed the administration of Ocean- 
side High School. In those years, Ste- 
phen Poleshuk’s influence on the lives 
of Oceanside’s young people and on 
the community of Oceanside contin- 
ued to widen. His devotion to the im- 
provement of the quality of education 
at Oceanside High School was evident 
to all. But even more important, were 
the human qualities of patience, un- 
derstanding, kindness, and warm per- 
sonality which made Stephen Pole- 
shuk a powerful influence in the lives 
of his students, his teaching col- 
leagues, and the citizens of the Ocean- 
side community. 


Stephen Poleshuk retired in 1977, 
but in the short years that remained 
in his life he continued to exert a pow- 
erful influence on those who came in 
contact with him. His enjoyment of 
life, his friends, and his family never 
dimmed. 

When death came on April 30, 1980, 
the many thousands of persons whose 
lives he had touched felt a deep sense 
of personal loss. The were aware that 
they had known a truly remarkable 
human being who had enriched the 
lives of all who came in contact with 
him. 

Mr. Speaker, in Stephen Poleshuk’s 
passing, not only the Oceanside com- 
munity, but our State of New York 
and our Nation have suffered a loss. 

But his positive contributions will 
not be forgotten, and his exemplary 
life will serve as an inspiration to all of 
us. 


I know that my colleagues join me in 
offering our condolences to his wife 
Betty, their five children, Stephen 
Robert, Brett, Justine Oberg, Amy 
Smith, and Betsy, and their four 
grandchildren.@ 
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H.R. 8105—DEFENSE DEPART- 
MENT APPROPRIATIONS, 1981 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


e Mr. ADDABBO. Mr. Speaker, 
among the many reasons necessitating 
a repeal of the Maybank amendment 
is the acute unemployment problem 
that exists in our Nation’s inner cities. 
Under this amendment, the Depart- 
ment of Defense has been the only de- 
partment or agency of the Federal 
Government that has been precluded 
from directing its purchases to private 
firms in high unemployment areas. 

Among those who have spoken out 
most strongly on this subject is Gov. 
James A. Rhodes of Ohio. I believe 
Governor Rhodes’ comments, delivered 
earlier this year before the Small 
Business Subcommittee on General 
Oversight and Minority Enterprise, 
will be of interest to my colleagues. 

Under the 5-day general rule grant- 
ed for extension of remarks on H.R. 
8105, I submit Governor Rhodes’ 
statement for the RECORD. 


STATEMENT OF GOVERNOR RHODES 
INTRODUCTION 


Nowhere are able-bodied people facing 
more of a job problem than those in Ameri- 
ca's inner cities. 

Our inner cities are being strangled by un- 
employment and have become human 
breeding grounds for crime and despair. 

Millions of our citizens who live in these 
wastelands are chained to a welfare system 
that has no end. 

Inner city residents want the dignity of a 
job, not welfare. 

They want to hold their heads high and 
become productive members of society. 

Washington has turned its back on the 
fact that welfare has become a way of life. 

In Ohio alone, nearly three billion dollars 
in federal and state taxes are required every 
two years to pay for welfare. 

Five thousand people on welfare in Ohio 
costs Ohio taxpayers $24 million annually. 

But if those same five thousand people 
held private sector jobs to support their 
families, they would instead produce $2 mil- 
lion a year in additional tax revenues for 
state and local governments, resulting in a 
net gain of $26 million to Ohio taxpayers. 

The only solution to welfare is permanent 
jobs. 

The great majority of the social ills 
among able-bodied people in the inner cities 
come from the lack of permanent jobs. 

In Ohio, the unemployment rate for 
young people in our inner cities ranges from 
40 to 50 percent. 

The same situation exists all across Amer- 
ica. 

We must be bold, imaginative and job-ori- 
ented in our thinking if we are to break the 
Gordian knot that has held young people 
captive on Federal inner city reservations 
for nearly half a century. 

We must have programs to create perma- 
nent jobs in the inner cities now. We cannot 
wait any longer. 

One area in which the federal government 
can help is in defense spending. Many, 
many components of military procurement 
could easily be manufactured in inner city 
locations. But the Maybank Amendment 
successfully prohibits this. 


EXTENSIONS OF REMARKS 


In 1979, the federal government spent 
about $100 billion to purchase goods and 
services from the private sector. That is 
more than the entire gross national product 
of 15 different European countries. Back in 
1952, the Defense Department decided that 
part of its procurement—for routine items 
such as uniforms, paper and tools—ought to 
be set aside for bidding by firms in areas of 
“labor surplus.” It was a conscious attempt 
to direct some business to New England, for 
example, where unemployment was high be- 
cause old mills were closing down and 
moving South. Senator Burnet Maybank of 
South Carolina, seeing that his state might 
lose some business, tacked on an amend- 
ment to the 1953 Defense Appropriations 
Act that required the Defense Department 
to award contracts only to the lowest bid- 
ders, regardless of the 1952 Defense Man- 
power Policy #4 (DMP-4) on labor surplus 
areas. That made DMP-4 a dead issue as to 
the Defense Department, since the South’s 
lower wages will always give them a compet- 
itive advantage over the North. 

For more than 25 years, the Maybank 
Amendment to the defense appropriations 
bill has effectively prohibited the Defense 
Department from directing its purchases of 
goods and services to private firms in high- 
unemployment areas. It is the only depart- 
ment or agency of the federal government 
exempted in this manner from the provi- 
sions of DMP-4, an executive order original- 
ly signed by President Truman. Repeal of 
the Maybank Amendment would help 
create jobs and generate economic activity 
in areas hurt the most by high inflation and 
unemployment. 

Even the General Accounting Office 
stated in the 1977 report, “Labor Surplus 
Policy: Is It Effective in Providing Govern- 
ment Contracts to High Unemployment 
Areas and Jobs for the Disadvantaged?”’: 

“The procurement dollars spent and the 
numbers of people hired that are attributa- 
ble to the Labor Surplus Policy have de- 
clined, and at the same time the Govern- 
ment procurement budget has increased sig- 
nificantly.” 

The total procurement by civilian execu- 
tive agencies in 1978 was over $428 billion. 
Construction expenditures by these same 
agencies during this period were close to $2 
billion. 

Military agencies spent over $65 billion for 
total procurement during 1978. Procure- 
ment for services by the military amounted 
to over $4.5 billion. Expenditures for mili- 
tary construction during 1978 amounted to 
close to $2.5 billion. 

STATE OF THE REGION 


During the period 1960-75, manufacturing 
employment grew by 43.3 percent in the 
Southeast states, 67 percent in the South- 
west states, 24 percent in the Plains states, 
45 percent in the Rocky Mountain states, 
and 20 percent in the Far West states. Yet 
during the same period, manufacturing em- 
ployment declined by 9.9 percent in the New 
England states, 13.7 percent in the Mideast 
states and grew by only 3.2 percent in the 
Great Lakes states. 

Currently, Federal policies drain $35 bil- 
lion annually from Northern states in taxes 
that do not return in federal spending to 
the states in our region. Ohio’s loss is 
$6,124,000,000 or $572 per capita, one of the 
biggest losses of any state. It suffered a net 
migration of 479,800 people in the 1970's, 4.5 
percent of the population. Only New York 
had a bigger loss. And Ohio lost nearly 
100,000 manufacturing jobs in the decade 
before the current recession began. Ohio's 
problem is shared by the entire Northeast 
and Midwest, which lost 3.5 million people 
in net outmigration and 900,000 factory 
jobs. 
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Representing nearly a quarter of the 
Gross National Product, federal government 
spending has a profound effect on each re- 
gion’s economy. 

WHAT REPEAL OF THE MAYBANK AMENDMENT 

CAN MEAN 


President Carter realizes that the govern- 
ment’s procurement policies are a signifi- 
cant tool for stimulating private sector de- 
velopment in the nation’s distressed areas. 
In releasing the details of his Administra- 
tion's urban policy in March, 1978, Presi- 
dent Carter said: 

“To assure that federal procurement is 
used to strengthen the economic base of our 
nation's cities and communities, I will 
strengthen the implementation of the exist- 
ing procurement set-aside program for labor 
surplus areas, by directing the General 
Services Administration to work with each 
agency to develop specific procurement tar- 
gets and to monitor their implementation. 
GSA will report to me every six months on 
the progress of each agency.” 

The President also directed that an Inter- 
agency Coordinating Council be formed to 
monitor the implementation of his urban 
policy, including DMP-4. The Office of Fed- 
eral Procurement Policy, part of the Office 
of Management and Budget, is responsible 
for overall implementation of DMP-4. In 
conjunction with the General Services Ad- 
ministration, the Office of Federal Procure- 
ment Policy established 1979 labor surplus 
area goals for civilian agencies of approxi- 
mately 10 percent of their annual procure- 
ment budgets. 

However, defense procurement is exempt 
from this order because of the Maybank 
Amendment. 

In this time of continuing inflation, a pre- 
dicted recession, and high unemployment 
levels, the labor surplus area program pro- 
vides the federal government with an effec- 
tive tool to stimulate private sector jobs in 
areas of concentrated unemployment. The 
added cost to the government is negligible, 
and results in reduced federal spending for 
income maintenance programs such as food 
stamps, housing subsidies, and unemploy- 
ment benefits. 

Investment by the private sector in high- 
risk areas such as central cities requires 
public sector inducements. The normal 
array of inducements usually includes: tax 
abatement, trained labor supply, high-qual- 
ity public services, and low cost financing. A 
significant increase in business from the 
federal government would hasten the inner 
city area becoming an attractive and desir- 
able business location which might have 
been previously neglected. 

You may ask yourselves, “Why should the 
government pay more money for goods that 
can be purchased cheaper elsewhere?" No 
one is suggesting that the MX missile be 
built in Harlem, but it is suggested that New 
York’s garment district should compete 
only against garment districts in Philadel- 
phia or other cities in decline. 

A limit might be set that no bid from such 
an area could be more than 5 percent over 
the lowest bid received nationally. But for 
that extra 5 percent cost, the nation would 
be putting jobs in the hearts of many cities 
where the poor are concentrated. 

If only 10% of the Pentagon purchasing 
were targeted to areas of labor surplus, that 
$7 billion could create 200,000 factory jobs 
in old plants now being abandoned. If such 
a policy makes sense for civilian agencies of 
government, why not the military as well? 

As an example, with one million inner city 
residents working and off welfare rolls, 
there would be a $4.8 billion savings annual- 
ly to taxpayers. 
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These one million workers would also gen- 
erate an estimated $6 billion per year in 
Federal, State and local taxes. 

We must also realize that creating one 
million jobs will result in an estimated $50 
billion in plant investments and will provide 
half a million jobs for construction workers 
and thousands more in machine tool and 
other equipment industries. 

The repeal of the Maybank Amendment 
would give American cities the muscle they 
need to restore economic prosperity to deso- 
late urban areas. 

The pride and will to live a more meaning- 
ful life will be restored to the millions of 
human beings across our country who are 
now on the treadmill of despair. It would re- 
store a sense of dignity to thousands of job- 
less Americans. 

Without this incentive, the exodus of busi- 
ness from our cities will continue, leaving 
fewer and fewer financial resources to care 
for the poor, the aged and the handicapped. 

We cannot continue the disastrous welfare 
cycle in which we currently find ourselves. 
If we do, future generations of inner city 
residents will be deprived of the meaning of 
America, and generations of other young 
people to come will be forced to pay the 
tragic cost of keeping their fellow man, and 
in the not too distant future, the nightmare 
of our inner cities will come to haunt our 
entire society.e 


THE RETURN OF THE RED 
MENACE 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. DRINAN. Mr. Speaker, we are 
all aware of the recent deterioration of 
relations between the United States 
and the Soviet Union, and the return, 
in many ways, to a cold war mentality. 
As we have witnessed in the past, this 
mentality is not always conducive to a 
rational, intelligent approach to na- 
tional and international affairs. 

A member of my staff, Michael 
Shea, recently published an op-ed 
piece in the New York Times which 
graphically illustrates this problem, 
and offers constructive suggestions on 
how we should deal with the Red 
menace this time around. 

The article follows: 

{From the New York Times, Oct. 7, 1980] 

THE Rep Menace Is Back 
(By Michael Shea) 

WasHIncTon.—Like a cyclically recurring 
medieval plague, the Red Menace has re- 
turned to infect a new generation of Ameri- 
cans. 

The symptoms include rapid heating of 
the blood, myopic or tunnel vision, and seri- 
ous impairment of mental faculties. Prior 
infection does not seem to offer immunity, 
as it does with many other diseases. In fact, 
the debilitating symptoms often seem most 
pronounced in Americans previously ex- 
posed during earlier outbreaks, in the 1950's 
and 1960's. There is even evidence that 
those previously exposed may in fact be car- 
riers. 

Some recent occurrences serve to demon- 
strate the bizarre side-effects that this par- 
ticularly virulent strain of Red Menace (also 
known as the Afghan Flu) has had on our 
populace, and on our leaders as well. 

Our Government's recently adopted policy 
toward Cuban refugees is symptomatic of 
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the disease’s disorienting effects. Amid 
much fanfare and repeated allusions to the 
Statue of Liberty, the United States threw 
open its borders to tens of thousands seek- 
ing to escape Fidel Castro’s Cuba. Our 
brains boiling with Red Menace fever, we 
told ourselves and the world that this mass 
exodus was proof of the failure of Castro’s 
Government. The possibility that the 
United States’ economic blockade may be a 
major cause of Cuba’s economic difficulties 
is, of course, not a consideration. 

These freedom-loving Cubans, when asked 
why they left their homeland, talk about 
the difficulties they faced in acquiring 
jeans, television sets and tape recorders. 

And as we throw open our arms to these 
seekers of liberty and Levis, refugees from 
El Salvador’s bloody civil war, trying to ille- 
gally enter this country, die in our south- 
western desert. The fact is, an offer of open 
immigration would virtually empty most 
countries of the third world—perhaps most 
countries on this planet. But helping Salva- 
dorans, Haitians and others would do noth- 
ing to purge America’s body politic of the 
Red Menace. 

Another strange manifestation of the 
mental blackouts caused by the Red Menace 
is the curious case of Walter Polovchak, the 
12-year-old immigrant who refuses to return 
to the Soviet Union with his parents. Walter 
explains that he likes his new friends and 
that he likes having a bike here in the 
United States. Arguments about parental 
authority, the primacy of the family in 
American life, and the belief that a 12-year- 
old is not mature enough to decide his fate, 
get as sympathetic a hearing as the shouts 
of an Iranian demonstrator. 

It is startling to note that even among 
those who value “traditional” family au- 
thority (such as those who object to centers 
for battered wives and children as “intru- 
sions” by the Government into the family), 
young Walter’s desire for freedom and a 10- 
speed bike is a cause célébre. 

Conservatives who would rise in rebellion 
over a court ruling that grants an American 
child the right to refuse to accompany his 
parents on a trip to Cincinnati applauded an 
Illinois court’s determination that Walter 
can say “nyet” and kiss his parents goodbye. 
Such aberrational behavior can be ex- 
plained only by the fact that those previous- 
ly exposed to the disease often seem the 
most disoriented by the latest outbreak. 

The recent strikes in Poland supply us 
with yet another example of the epidemic’s 
fantastic mind-clouding effects. 

All across America, right-wing sufferers of 
chronic cases of Red Menace fever were 
cheering the Polish workers in their fight 
for independent unions—while those same 
conservatives fight bitterly here at home to 
ensure that American farm, textile, para- 
medical and other workers never get that 
same right. In the delirium of their fever, 
they wake from their beds biting their own 
feet. 

What is the prognosis? Will this latest 
outbreak of pestilence lead us once more to 
witch-hunts, war, or something even worse? 
It may, but we can hope that the current 
maddening fever will break on or about 
Election Day. 

After that, the patient will require 
months of peace and quiet and regular 
treatments of objective, non-nationalitic re- 
porting and commentary from the news 
media. 

Perhaps most crucial as a cure is an occa- 
sional shot of courageous and insightful po- 
litical leadership—in place of the sugar- 
coated militaristic demagoguery that is ac- 
celerating the growth of the disease, and 
poisoning our health as a nation.e 
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TRIBUTE TO HON. JIM LLOYD 
OF CALIFORNIA 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I am pleased to have the 
opportunity to pay tribute to JIM 
Lioyp who for 6 years has been of 
great service to the 35th District of 
California and this House. Jim may 
always be remembered as the aviator 
for his serving in many capacities in 
the Air Force, Navy, and NASA. He 
has been an able chairman of the Sub- 
committee on Oversight and Investiga- 
tion of the Committee on Science and 
Technology presiding over the investi- 
gation of design and construction of 
wide-body aircraft. 

JIM is also a key member of the 
Armed Services Committee where his 
military experience has brought 
needed expertise in the special Sub- 
committee on NATO Standardization, 
Interoperability, and Readiness. He 
has also been a member of the Select 
Committee on Aging, working on legis- 
lation that has greatly benefited our 
senior citizens. We served together in 
the whip organization. 

Jim you have been a dedicated col- 
league and a good friend and you have 
done much to uphold the integrity of 
this institution. I wish you and your 
family the best of luck in the future.e 


FLAMMABLE FABRICS 
AMENDMENT NEEDED NOW 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. ADDABBO. Mr. Speaker, for 
several years now I have been calling 
to the attention of my colleagues the 
need for legislation to amend the 
Flammable Fabrics Act, in particular, 
to prohibit the manufacture for sale in 
commerce articles of interior furnish- 
ing intended for use in any public fa- 
cility unless such articles conform 
with requirements to be established by 
the Consumer Product Safety Com- 
mission which will insure that such ar- 
ticles are fire resistant. 

Twenty of the distinguished Mem- 
bers of the 96th Congress have joined 
me in expressing concern, and have 
taken note of the tragedies of the past 
and the inadequacies of some local fire 
codes. The events of the last few 
weeks, where 26 deaths resulted from 
a Harrison, N.Y., blaze and where 83 
deaths were recorded in the MGM 
Casino Las Vegas fire, greatly sadden 
me, and makes it even more impera- 
tive that we taken effective action in 
the future. We have waited long 
enough. 

Regardless of the cause of these 
fires, the fact remains that the sense- 
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less and wasteful destruction of 
human lives could have been kept to a 
minimum if my bill were now the law 
of the land. In particular, I wish you 
to note the results of the investigation 
conducted in Las Vegas. According to 
the deputy fire chief the fire was fed 
by the plastic and glittery trappings of 
the casino. Fancy flocked wallpaper, 
furniture, fabrics, and other interior 
decorating material contributed to the 
fatal character of the fire. Most of the 
dead were killed not by flames but by 
poisonous gases, created by a critical 
heat stemming from the synthetic ma- 
terials. Aside from the dead over 500 
people were injured. 

The fireball-like blaze that swept 
through the Stouffer’s Inn Conference 
Center in Harrison is still under inves- 
tigation, but there is no doubt that the 
intense heat and asphyxiating fumes 
were the primary culprits, along with 
the lack of sprinkler systems. H.R. 
2264 would allow those caught a sig- 
nificant opportunity to escape by con- 
taining a blaze and keeping the pro- 
duction of poisonous gases to a mini- 
mum. 

In Las Vegas and in Harrison, and no 
doubt in many other areas of the 
country as well, State and local gov- 
ernment officials are calling for inves- 
tigations and are promoting means of 
tightening fire codes and eliminating 
grandfather clauses which exempt 
older buildings from any new codes 
adopted. They may or may not be suc- 
cessful. We in the Congress can pro- 


vide an effective reform, quickly and 


efficiently, by enacting my amend- 
ment to the Flammable Fabrics Act. I 
will be reintroducing this bill during 
the 97th Congress, and hope you will 
join me before other lives are lost. 

I also hope you will give your atten- 
tion to the plight of senior citizens 
and others in nursing facilities and in- 
termediate care facilities who are cur- 
rently exposed to great danger be- 
cause sprinkler systems may not be re- 
quired in such institutions. In another 
piece of legislation I intend to reintro- 
duce, automatic sprinkler systems will 
be required in such facilities certified 
for participation in the medicare or 
medicaid program. This is an expen- 
sive but needed reform, and to assist 
in its enforcement I have also pro- 
posed to provide for direct low-interest 
Federal loans for the construction, 
purchase, and installation of the man- 
dated systems. LEighty-three able- 
bodied persons were trapped in the 
MGM blaze. I do not even want to 
think about the lives that could have 
been lost if this fire had taken place in 
a facility where occupants would need 
the assistance of others merely to 
move from their beds. It is unconscion- 
able that we have allowed such situa- 
tions to exist, and as I have said, to 
delay any longer in enacting appropri- 
ate safeguards in the face of past and 
recent evidence that proves that trage- 
dy is only around the corner and that 
none of us are as safe as we think we 
are, is to clearly show that we have 
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been neglectful of our responsibil- 
ities.e 


TRIBUTE TO LUD ASHLEY—ONE 
OF THE HOUSES BEST AND 
BRIGHTEST 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


e Mr. BIAGGI. Mr. Speaker, one of 
the genuine pleasures and privileges 
which I have enjoyed in my 12 years 
in Congress has been knowing THOMAS 
Lup AsHLEY. Unfortunately, I am here 
today to pay tribute to Lup on the oc- 
casion of his unexpected departure 
from the House. Rarely has a Member 
served with the degree of effectiveness 
that Lup ASHLEY has for the past 26 
years. 

Lup ASHLEY is a legislator’s legisla- 
tor. His productivity has been impres- 
sive—his accomplishments truly sig- 
nificant. He has impacted in many 
arenas in this House, but most espe- 
cially in those areas where his commit- 
tee work permitted him the opportuni- 
ty to acquire greater expertise. 

As chairman of the all-important 
Subcommittee on Housing and Com- 
munity Development of the House 
Banking and Urban Affairs Commit- 
tee, Lup ASHLEY produced some of the 
most important legislation of this cen- 
tury. Let us consider as an example, 
the multibillion-dollar Housing and 
Community Development Act. This 
program has provided funds which in 
some cases have been responsible for 
revitalizing entire cities. In addition, 
under the leadership of Lup ASHLEY, 
the section 202 program providing spe- 
cial housing for our elderly and handi- 
capped citizens became law. 

Lup ASHLEY played a key role in one 
legislative initiative in which I was 
deeply involved—the New York City 
loan guarantee program. His advocacy 
of the city helped persuade a number 
of our colleagues to vote for the city 
and keep it from fiscal collapse. Simi- 
larly, Lup ASHLEy’s influential voice 
was heard championing the cause of 
Chrysler Corp., when similar legisla- 
tion was necessary to keep them from 
fiscal collapse. 

It has been my personal pleasure to 
serve with Lup on the House Mer- 
chant Marine and Fisheries Commit- 
tee. Lup was designated as acting 
chairman earlier this year and his sup- 
port was instrumental in getting im- 
portant bills passed which originated 
in my Coast Guard and Navigation 
Subcommittee. These included, among 
others, House and Senate passage of 
H.R. 4310, the Recreational Boating 
Safety Act, House passage of H.R. 85, 
the Comprehensive Oil Spill Liability 
and Compensation Act. Lup was a fair 
and highly effective chairman who 
will be missed. 

The breadth of Lup’s legislative 
knowledge and the degree to which he 


December 9, 1980 


is respected by his colleagues was best 
reflected in 1977 when the Speaker 
designated Lup to head an ad hoc 
Committee on Energy. This panel was 
given the unenviable task of trying to 
consolidate more than 100 different 
energy bills into one coherent pack- 
age. Lup, displaying exemplary skills, 
managed to coalesce the various inter- 
ests and emerge with a bill. This was a 
catalyst for the eventual approval by 
Congress of legislation which marked 
the origins of our first national energy 
policy. 

Lup’s record is so replete with ac- 
complishments, to list them all would 
take far longer than this statement 
allows in terms of space and time. Suf- 
fice it to say that this record will be 
hard to duplicate. Personally, I found 
Lup to be a warm and considerate gen- 
tleman—concerned about his fellow 
man—committed to service. He con- 
centrated his enormous intellectual 
powers into the legislative process so 
that people of all ages could live 
better. 

I feel confident that Lun's best years 
are by no means behind him. His po- 
tential to excel in whatever endeavor 
he chooses is limitless. I am only sorry 
that we in the House will be deprived 
of his leadership. I extend to Lup my 
personal thanks and gratitude for 
being the grant man and friend that 
he is, and to he and his lovely wife 
Kathleen, I wish good health and 
happiness.@ 


TRIBUTE TO JOE FISHER 
HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. OBERSTAR. Mr. Speaker, JOE 
FIsHER is one of the most thoughtful, 
scholarly Members of this House. Like 
so many of our colleagues, I have the 
greatest respect for JoE’s intelligence, 
principles, and creativity in dealing 
with the critical problems of energy 
and the economy. 

JOE FISHER’s views on taxes and 
energy have carried great weight in 
this body. In 1978, along with JIM 
CORMAN, JOE led a strong and com- 
mendable effort to redistribute that 
year’s tax cut to provide middle- 
income Americans with the greatest 
share. Unfortunately, the Corman- 
Fisher amendment was narrowly de- 
feated. 

It amazed me that Jor FISHER was 
the target of moral majority groups. 
He has been a Congressman whose 
morality and integrity are above criti- 
cism. 

During the 97th Congress we will 
miss JOE FISHER’s contributions as a 
member of the Ways and Means Com- 
mittee, cochairman of the Environ- 
mental Study Conference, advocate 
for human rights, and spokesman for 
commonsense.@ 
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TRIBUTE TO CONGRESSMAN 
RICHARD ICHORD 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. BENNETT. Mr. Speaker, one of 
the most able Members of Congress 
that I have been associated with is the 
gentleman from Missouri, RicHARD 
IcHorRD. He has, in his two decades of 
service in the Congress, been a vigor- 
ous worker for strong national defense 
and a proponent of many excellent 
measures which leave for him a great 
memorial to his dedication to America. 
We are all certainly going to miss him 
tremendously here in Congress. 


TRIBUTE TO SAM DEVINE 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


èe Mr. CONABLE. Mr. Speaker, Sam 
Devine is one of nature’s noblemen. A 
man of varied background in sports 
and law enforcement, he is also one of 
those rare people who becomes the 
center of any group in which he 
serves. Few are more widely liked in 
the House than Sam, whose genial 
nature, sturdy character, and laconic 
wit have combined to enrich his public 
service. His popularity was attested by 
his election to the chairmanship of 
the Republican Conference, but he 
served in countless capacities before 
that—as ranking member of his com- 
mittee, as chairman of the “Good 
Guys” supper club, and as an initiator 
of conservative causes in the House of 
Representatives. 

His departure from among us will be 
regretted by his many friends, but we 
are confident that Sam will continue 
to set a fine example of active polities 
and citizenship in a retirement blessed 
by continuing social leadership.e 


TRIBUTE TO LUD ASHLEY 
HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


e Mr. PHILLIP BURTON. Mr. Speak- 
er, I join my colleagues in honoring 
one of the finest Members of the 
House, Lup ASHLEY. Certainly one of 
the major losses of the 1980 elections 
was the defeat of Lup ASHLEY. 

Lup’s accomplishments are numer- 
ous including the monumental 
achievement of crafting the omnibus 
energy legislation in the 95th Con- 
gress. This complex bill was perhaps 
the most contentious ever to pass any 
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Congress and it is unlikely that some- 
one of lesser talent than Lup could 
have succeeded in shepherding it 
through the many obstacles in its 
path. 

I am sure all my colleagues join in 
wishing Lup the best in his future en- 
deavors.@ 


IN HONOR OF JIM CORMAN AND 
LIONEL VAN DEERLIN 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. OTTINGER. Mr. Speaker, I 
would like to join my colleagues today 
in paying tribute to two of my distin- 
guished colleagues and friends from 
California, JIM CORMAN and LIONEL 
VAN DEERLIN. 

Throughout his 20 years in Con- 
gress, JIM CORMAN consistently fought 
to see that our Government worked 
for those most in need of help. His 
service here also extended to his 
party. He served as chairman of the 
Democratic Congressional Campaign 
Committee, and I know I share with 
my Democratic colleagues a heartfelt 
sense of gratitude to JIM of the work 
he has performed for each of us. 

I want to particularly note how I 
will miss LIONEL VAN DEERLIN with 
whom I have served on the Commerce 
Committee during all of my 12 years 
in Congress. It has been a privilege to 
work with Van. I have worked with 
few as dedicated as he. We will miss 
his wit as well as his wisdom. 

As chairman of the Subcommittee 
on Communications, Van led the fight 
to reform and revise our outdated 
communications laws. He has encour- 
aged the development of new technol- 
ogies and new ideas across the entire 
spectrum of communications. VAN’s 
hard work and insight have estab- 
lished the groundwork for future revi- 
sions of the outdated Communications 
Act of 1934. 

It is thus with appreciation and a 
deep personal sense of loss that I pay 
tribute to JIM CORMAN and LIONEL VAN 
DEERLIN.@ 


BIAGGI SPONSORS BILL FOR NA- 
TIONAL TOLL FREE HOTLINE 
FOR SENIOR CITIZENS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. BIAGGI. Mr. Speaker, on De- 
cember 5, I introduced H.R. 8416, a bill 
establishing a national toll free tele- 
phone information line for senior citi- 
zens. I was joined by Chairman 
CLAUDE PEPPER of the House Select 
Committee on Aging as an original co- 
sponsor. 
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As an original member of the Aging 
Committee, I have conducted and par- 
ticipated in numerous hearings over 
the past several years and one 
common complaint registered by sen- 
iors is their lack of knowledge about 
Federal programs which exist for their 
benefit. In addition, for some who are 
able to identify a given program—they 
find the federal system impossible to 
understand, thus they fail to partici- 
pate in programs. 

My legislation is aimed at helping 
the average older American negotiate 
the sometimes bewildering maze of 
Federal programs by providing 
straightforward and easily accessible 
information. This type of service 
would help maximize the impact of 
Federal programs by guiding needy 
citizens toward the appropriate re- 
source. 

My bill proposes to have this hotline 
administered by the Administration on 
Aging in the Department of Health 
and Human Services. Specifically, it 
would be my hope to have the pro- 
gram operate out of the national 
Clearinghouse on Aging within AOA, 
which is sorely in need of a definite 
mission. 

Today, according to our committee 
estimates there are over 100 Federal 
programs providing some form of 
benefits for our senior citizens. They 
range from the all important income 
maintenance programs such as social 
security and supplemental security 
income, to low-income energy assist- 
ance, to employment. Eligibility ages 
range from 55 upward. 

My legislation is designed to be com- 
plimentary to State-operated toll free 
senior citizen hotlines. One such hot- 
line is operated with great success in 
my home State of New York. Informa- 
tion dissemination by all levels of gov- 
ernment is critical for older Ameri- 
cans. I believe my proposal for a senior 
citizen’s national toll free hotline 
would encourage more seniors to 
become educated about Federal pro- 
grams and their ability to provide as- 
sistance. I hope for its favorable ap- 
proval by the Congress. 


TRIBUTE TO HON. JAMES C. 
CORMAN OF CALIFORNIA 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


èe Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, it is with regret that this 
House loses a person such as JIM 
Corman, yet it is with pleasure that I 
have the opportunity to pay tribute to 
his long and distinguished career. JIM 
came to Congress 1 year after I did 
and since that time we have become 
good friends and partners. I have 
great respect for this man because he 
has been such an outspoken leader in 
the very best sense. 
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Jtm has been an important member 
of the Ways and Means Committee 
and the Committee on Small Business 
to both of which he has contributed so 
much. He has been an able and skilled 
chairman of the Subcommittee on 
Public Assistance and Unemployment 
Compensation and the ranking major- 
ity member of the Health Subcommit- 
tee. In addition he has been a more 
than able chairman of the Democratic 
Congressional Campaign Committee. 
Aside from his many duties on the 
Hill, Jim has been a great civic leader, 
serving on the board of almost every- 
thing in San Fernando Valley. 

Jim, you have certainly left a mark 
of accomplishment in the House of 
Representatives. Your many services 
will always be remembered. You have 
served your district and this Nation 
with good judgment and sound leader- 
ship. The best of luck to you in your 
retirement.e@ 


MOVE THE MX MISSILE OUT TO 
SEA 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. PAUL. Mr. Speaker, with the 
coming of a new administration, we 
can reassess the many wasteful and ri- 
diculous Government spending pro- 
grams. One prime example is the mul- 
tiple protective structures (MPS) 
basing mode for the MX missile in 
Nevada and Utah. 

An excellent article on this subject, 
and an efficient and frugal alternative, 
appeared in National Review, written 
by a retired Navy captain, and I would 
like to call excerpts from it to my col- 
leagues’ attention: 

Move MX MISSILES OUT TO SEA 
(By John E. Draim) 


The United States has spent billions of 
dollars since the end of World War II for 
both military and space rocket vehicles. 
Rockets themselves are costly, but so are 
the extensive facilities required to launch 
them. The above-ground assembly buildings, 
blockhouses, launch pads, and gantries at 
Vandenberg and Cape Canaveral have their 
underground counterparts in the Minute- 
man and Titan missile fields of the Western 
states, 

The Carter Administration has approved 
for development a new strategic deterrent 
system, the MX Linear Grid. The full 
impact of emplacing MX missiles and their 
extensive support facilities in the states of 
Utah and Nevada is only beginning to be 
recognized, and public opposition to their 
deployment is mounting. The project would 
be the largest public works effort ever un- 
dertaken by mankind—dwarfing even the 
Great Wall of China and the Pyramids of 
Egypt. 

Proponents of the MX system refer to it 
as a “mobile” system. Massive wheeled vehi- 
cles (the largest ever built) will move the 
MX missiles from one shelter to another on 
an irregular schedule. In the complex 
system, there are to be 4,600 reinforced con- 
crete shelters to accommodate two hundred 
missiles, or 23 shelters for each missile. The 
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Secretary of Defense and his analysts are 
betting that an enemy will be unable, for 
the next two decades, to determine which 
shelters contain the missiles. 


ROLL, SPLASH, BOOM! 


Opponents of the system argue that, in 
the absence of a ratified SALT II treaty 
limiting the number of Soviet warheads, one 
or two nuclear warheads could be used to 
knock out each shelter in a time-coordinat- 
ed attack (since the exact location of each 
of the 4,600 shelters will be known well in 
advance). Thus, all two hundred missiles 
could be destroyed almost simultaneously. 
Unable to ignore this possibility, the De- 
partment of Defense is looking into emplac- 
ing a massive (and expensive) ABM system 
alongside the MX system for protection. 
Even without the ABM system included, 
cost estimates for MX range from $33 bil- 
lion to in excess of $100 billion, depending 
on who is doing the estimating. 

At all events, there are strategists who 
will argue that any system anchored in 2.4 
million tons of concrete has very little mo- 
bility, and even less flexibility from a mili- 
tary perspective. They point out too that 
good strategy dictates that battles be fought 
elsewhere than on the land one seeks to pre- 
serve and defend. With MX emplaced in the 
planned locations, an enemy nuclear attack 
would surely obliterate both Utah and 
Nevada. Moreover, warheads detonating at 
ground level would suck up great amounts 
of radioactive soil and distribute it down- 
wind over most of the eastern half of the 
country, exposing the population to intense, 
possibly fatal, doses of radioactivity. 

In 1960, at Point Mugu, California, a U.S. 
Navy research team directly attacked the 
deficiencies of land-based launch support 
facilities. They proposed using a highly 
mobile and flexible launch-pad which could 
accept rockets of all sizes and shapes, was 
indestructible in the event of fire or explo- 
sion, and was available at no expense. This 
launch-pad was the ocean itself, or more 
precisely any body of water deep enough to 
float a rocket vertically. The Navy project 
to develop the floating launch was named, 
appropriately, “Project HYDRA,” after the 
mythological nine-headed monster which 
rises from the water and grows two new 
heads for each one that is cut off. 

The floating-launch concept is deceptively 
simple. Bare, unencapsulated rockets are 
waterproofed and made bouyant (through 
design or the addition of external floats). As 
the rocket motor builds up to full thrust, 
the floating rocket rises vertically from its 
wet pad. Once clear of the water, it is indis- 
tinguishable from any land-launched rocket. 
Surprisingly, tests showed that the added 
upward force of buoyancy actually results 
in a performance benefit over land-launched 
missiles. 

It soon became apparent that important 
military advantages were gained by using 
the HYDRA launch method. Once the 
HYDRA missile is developed, it can be 
either dropped, slid, or rolled from a surface 
ship; alternatively, it can be floated up from 
a submerged submarine. By experimenting, 
the Navy HYDRA team found that almost 
any variety of ship, barge, or seagoing plat- 
form could, with little or no modification, be 
used as a transporter of HYDRA missiles. 
Very large missiles could be handled with 
little more difficulty than was experienced 
with smaller ones. They could be dropped in 
the water either vertically or horizontally, 
since they quickly erected themselves to the 
vertical. Finally, an awesome concentration 
of firepower is possible, since any number of 
missiles can be launced simultaneously. 

Project HYDRA personnel launched sev- 
eral dozen experimental floating rockets in 
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the early 1960s. (Surplus rocket motors were 
found to be available from the Department 
of Defense and NASA at no cost for re- 
search purposes. Thus, since the launch-pad 
itself was free, the HYDRA project found 
itself in the anomalous position of launch- 
ing ‘‘no-cost rockets’ from “no-cost launch 
pads"! Years later, when queried by Admin- 
istration officials, Navy Comptrollers were 
unable to find any line-item funding Project 
HYDRA in their financial records.) The ma- 
jority of HYDRA tests were conducted 
using solid-propellant rockets, but several 
storable liquid rockets were also launched 
successfully from the water. A solid-propel- 
lant HYDRA rocket was launched in a high 
wind and choppy seas at Point Mugu in 
April 1960, in the course of a press confer- 
ence. In spite of the poor launch conditions, 
the inherent stability of the rocket resulted 
in a smooth, near-vertical launch, and ex- 
tensive press coverage. 

Less than six months after the project 
started, a full-sized HYDRA ICBM test 
model was constructed. The missile was 44 
feet long and weighed ten tons. Powered by 
a solid-propellant motor, HYDRA II could 
be launched almost casually, without fuss or 
expense. Several times the launching crew 
floated it out of the flooded well deck of the 
dock landing ship U.S.S. Alamo. On other 
occassions, no ship at all was used the mis- 
sile being placed in the water using a boat 
cradle or seaplane beaching equipment. 
Once, it was even dragged bodily off a sandy 
beach by a Marine Corps amphibious tank. 

Despite a very long string of successful 
launches, the Navy canceled the HYDRA 
program in 1965. At the time of cancella- 
tion, Polaris A-1 was being modified for a 
floating-launch demonstration. Earlier stud- 
ies had been carried out on modifying the 
Air Force’s Minuteman missile and NASA's 
Scout satellite booster to make them suit- 
able for HYDRA launching. 

Through the late 1960’s and early 1970's, 
U.S. scientific payloads were carried aloft 
from various maritime locations around the 
world using HYDRA probe rockets. A 
HYDRA-IRIS was launched one thousand 
miles east of Buenos Aires in 1965. It carried 
125 pounds of electronics and scientific in- 
struments to an altitude of 178 miles. All 
the mission's objectives were accomplished, 
the data being recovered by telemetry. 

In the Soviet Union, naval missile design- 
ers found the floating launch made to order 
for their SLBM program (which actually 
lagged behind our Polaris program by sever- 
al years). For dne thing, the Russians have 
always preferred liquid-fueled rockets to the 
solid fuels favored by American missilemen. 
The natural buoyancy of the bare, liquid- 
propellant missile made the addition of 
extra flotation devices unnecesary. Russian 
SLBMs are merely floated upward to the 
surface from a submerged submarine and 
“launched” from there. By contrast, U.S. 
SLBMs are non-buoyant and must be fired 
out of the submarine tubes by gas gener- 
ators. Their velocity carries them clear of 
the water, where their first-stage motors are 
ignited. 

During the summer of 1979, the U.S. 
Senate was debating ratification of the 
SALT II treaty. The topic of ‘missiles with- 
out launches” was brought up by Senator 
John Warner (R., Va.) as a possible treaty 
loophole. The treaty would limit the 
number of launchers, but not the number of 
missiles themselves. Thus  launcher-less 
HYDRA missiles would be totally uncon- 
trolled! Mr. Paul Nitze, in these same hear- 
ings, testified that neither side had satisfac- 
torily defined the term “launcher.” The 
SALT II treaty gives the rather circular 
definition: “An SLBM launcher is a launch- 
er for an SLBM." Admiral Thomas 
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Hayward, Chief of Naval Operations, testi- 
fied that “Soviet development of a six-hun- 
dred-kilometer ballistic missile which could 
be launched without any external flotation 
devices would be a clear circumvention of 
the ban and would be of sufficient gravity 
for the United States to consider such ac- 
tions as abrogation of the Treaty.” 

It has been estimated that if deployment 
of HYDRA-type missiles in both surface 
ships and submarines were to replace the 
currently planned MX system, we could 
save up to $15 billion. Scarce water supplies 
in the desert regions would remain unaffect- 
ed if the sea-based HYDRA-MX were used. 
The flora and fauna of the desert would 
remain undisturbed (as would the fish at 
sea, for that matter). A much earlier oper- 
ational capability could be achieved, with 
existing ships carrying MX or Trident mis- 
siles modified for HYDRA launch. The 
ships would remain constantly in motion, 
scattered over 55 million square miles of 
ocean and employing a wide variety of de- 
ception and concealment techniques. De- 
ployed missiles would remain under positive 
control aboard ship until a launch decision 
was made. Then, missiles would be quickly 
slipped into the water and fired, 

A sea-based strategic system would con- 
front our enemies with a multitude of built- 
in uncertainties. Destruction of a majority 
of the missile force in a short space of time 
would be virtually impossible, Also, Soviet 
leaders would not be able to count on “free” 
collateral damage to the American land- 
mass, since the majority of their missiles 
would have to be targeted in remote ocean 
areas. All of these factors would reduce the 
likelihood of a surprise attack on the United 
States. 

Laying down more and more concrete is 
not the answer to our defense problems. 
Americans traditionally have brought for- 
ward innovative approaches and concepts in 
time of national emergency or crisis. The 
HYDRA floating launch technique is such 
an approach. A system based on this simple 
launch technique could provide a strategic 
deterrent much less costly than the present 
MX system, while at the same time remov- 
ing the “ground-zeroes” for enemy nuclear 
weapons from American soil. Deployed, the 
sea-based deterrent would truly protect and 
defend our territory and our people, rather 
than acting as a magnet for a nuclear 
attack.e 


TRIBUTE TO CONGRESSMAN 
CHARLES VANIK 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 2, 1980 


è Mr. BENNETT. Mr. Speaker, Con- 
gressman CHARLIE VANIK is one of the 
most personable, and able, and produc- 
tive Members of Congress that these 
Halls have ever seen. He is a delight to 
be with, he is bright and forceful, and 
his leadership will be greatly missed as 
he retires. All of us wish him and his 
beautiful wife, Betty, every happiness 
in the years ahead.e 
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INSPIRATION FOR OUR SENIOR 
CITIZENS 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. LENT. Mr. Speaker, I wish to 
call to the attention of my colleagues, 
and to the attention of senior citizens 
throughout America, a song of, by, 
and for older Americans. 

The song, “The Seniors of Today,” 
was composed by a constituent of 
mine, Mr. George Salvatore of Bell- 
more, N.Y. Mr. Salvatore wrote both 
the words and the music. First pub- 
lished in 1978, the song has attracted 
wide attention and enjoys considerable 
popularity. It has been arranged for 
orchestra, and is now in the regular 
repertoire of the Golden Age Band of 
Nassau County. It has been adopted as 
the theme song for the Bellmore 
Senior Center and is sung at every 
general meeting. 

Mr. Speaker, this song typifies the 
unquenchable optimism, the strong 
determination, and the great enthusi- 
asm for new adventures which enrich 
the lives of so many senior citizens. 
George Salvatore’s composition has 
caught the spirit of the seniors of 
today and has done so with an elo- 
quence and a forcefulness that we all 
can appreciate. Mr. Salvatore deserves 
the highest commendation for his ad- 
mirable work. 

Mr. Speaker, I offer the lyrics of Mr. 
Salvatore’s song to be entered in the 
CONGRESSIONAL ReEcorpD at this point, 
so that all may appreciate the senti- 
ments it expresses so admirably. 

The lyrics follow: 

Tue SENIORS OF TODAY 
We are the newer men and women of today, 

This we'll say: 

We've earned the right to live our life in our 
own way, 

Come what may. 

We'll march and fight for what's our own 
right, 

Yes, we will. 

Life over sixty is a-o-k, 

We're seniors of today. 

Now that the golden years for all of us are 
here, 

This we'll say: 

We'll sing and dance and play and start a 
new career, 

Come what may. 

We'll march and fight for what's our own 
right, 

Yes, we will. 

Life over sixty is a-o-k, 

We're seniors of today. 

Grow old along with me, the best is yet to 
be, 

Poets say, 

Because it’s always spring when you are 
young in heart, 

Ev'ry day. 

We'll march and fight for what’s our own 
right, 

Yes, we will. 

Life over sixty is a-o-k, 
We're seniors of today.e 
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TRIBUTE TO RICHARD ICHORD 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. BIAGGI. Mr. Speaker, during 
the closing days of a Congress, we are 
faced with the difficult task of saying 
goodby to those colleagues who will 
not be returning the next year. Saying 
goodby is made especially difficult 
when the individual is taking with him 
the high level of patriotism and hard 
work that Dirck IcHorpD has contribut- 
ed to this body for two decades. 


It is especially distressing that Dick 
is leaving at a time when issues of na- 
tional security are of paramount im- 
portance. Never have I met a man 
more devoted to preserving and 
strengthening the security of our 
Nation. An ardent and articulate 
spokesman for a strong national de- 
fense, Dick has helped lead many a 
fight against efforts to weaken our 
first-rate military posture. As one who 
has long shared his concern that peace 
is only assured through a strong de- 
fense, I am truly grateful for his 
wisdom and strong convictions. 

As chairman of the House Armed 
Services Committee’s Subcommittee 
on Research and Development, Dick 
has provided effective leadership and 
well-respected expertise. As a result we 
have a stronger and more efficient 
Armed Forces. 

As one who supports the reestablish- 
ment of the House Internal Security 
Committee, I also fully recognize the 
significant contribution Dick made in 
his capacity as chairman of the com- 
mittee before it was abolished in 1975. 
Since the dissolution of the commit- 
tee, which monitored internal threats 
to our country, we have seen increased 
activity by various extremist and ter- 
rorist groups in our Nation. 


On behalf of the thousands of small 
businesses in my congressional district 
and across the country, I would also 
like to pay special tribute to DICK’S 
work as an active and effective 
member of the House Small Business 
Committee. Dicx’s efforts have re- 
flected a clear and important under- 
standing that small business—repre- 
senting the backbone of our econo- 
my—needs and deserves Federal sup- 
port. 


Mr. Speaker, DICK IcHorD has served 
this body and the Nation with distinc- 
tion and honor. His patriotism will not 
be surpassed, but I am hopeful others 
will attempt to follow his shining ex- 
ample. I wish him all the best in his 
future endeavors.@ 
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LAMAR GUDGER 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


e Mr. PHILLIP BURTON. Mr. Speak- 
er, I rise to pay tribute to my dear 
friend and colleague, LAMAR GUDGER. 
LAMAR and I served together on the 
National Parks and Insular Affairs 
Subcommittee. 

He was a major figure in the re- 
cently signed Alaska lands legislation. 
LAMAR spent many hours mastering 
the intricacies of this complex, contro- 
versial legislation and was at the fore- 
front of the struggle to protect these 
precious wilderness lands. He earned a 
reputation as a masterful legislative 
analyst in his work on the Redwoods 
National Park expansion bill and 
Boundary Waters Canoe Area legisla- 
tion. LAMAR was a leading advocate of 
the Overmountain Victory Trail bill 
which was enacted in this Congress. 

I will be one of many who will miss 
Lamar in the 97th Congress.@ 


TRIBUTE TO TIM LEE CARTER 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. CONABLE. Mr. Speaker, the 
distinguished gentleman from eastern 
Kentucky comes from a great tradi- 
tion of public service to which he has 
been true during the past 16 years. He 
never stopped being a physician 
during his service here, advising his 
colleagues about their ills at the same 
time he tended and treated the ills of 
the Nation. Tim LEE CARTER has a 
strong sense of decency. His feel for 
people as human beings led him to 
great repect, not just for human life 
but also for the human spirit. His 
sense of camaraderie has been exem- 
plary, and he leaves behind him 
friends for life who will cherish the 
memory of his many kindnesses.e@ 


TRIBUTE TO JOHN BUCHANAN 
HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. FASCELL. Mr. Speaker, it is 
indeed an honor, though one I would 
not have wished upon myself at this 
time, to pay tribute to JoHN BUCHAN- 
AN, a good friend and a fine and dedi- 
cated Member of Congress who will 
not return to the 97th Congress. 
Among the changes, good or bad, that 
we expect in the next 2 years, there is 
not one that will affect me as much as 
the absence of JOHN BUCHANAN. 
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JoHN and I began a relationship 
years ago that grew out of the sharing 
and compromise of ideas and has 
become one of trust and friendship. In 
my mind, there has been no better 
representative of his people; no one 
who has voted more for human digni- 
ty and progress. I have enjoyed his 
support as well as his leadership and 
will miss his humor in the tight spots. 

During JouHn’s 16 years in Congress, 
he has been a leader in both the for- 
eign affairs and education communi- 
ties. He has challenged Americans to 
express the best in our national 
psyche, to stand as a beacon for the 
rest of the world. He has sought the 
highest good for the greatest number. 
He is a man of faith who has translat- 
ed belief into concrete proposals to 
better the lives of all peoples of the 
world. Human rights and human dig- 
nity are not words or slogans to JOHN 
BUCHANAN. They are the sine qua non 
to progress for the human race. 

JouN, my staff and I will miss you 
dearly, but I know that the country 
will not lose your talent, your faith, 
and your efforts. I wish you well in 
your future endeavors and hope that, 
whatever thay may be, they will mean 
continued contact in the years to 
come.@ 


TRIBUTE TO BOB ECKHARDT 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. PANETTA. Mr. Speaker, the 
Nation is losing one of its finest public 
servants with the departure of Bos 
ECKHARDT. 

Bos has been a dedicated advocate 
of the American consumer, and it is 
sad to say that his unwillingness to 
bow to special interests led to his 
downfall last month. He served a vital 
purpose in the Congress in his various 
roles on the Committee on Interstate 
and Foreign Commerce, and he would 
have had a tremendous impact on our 
energy situation in the next Congress. 
The people of this country will sorely 
miss his influence. 

In addition, Bos will be missed 
around Congress as one of the true in- 
dividualists. Bop has always been an 
identifiable figure around Capitol Hill, 
riding around on his bicycle, and I 
know my colleagues join me in hoping 
that we will continue to see him a 
great deal in the years ahead. We 
should all regret the loss of Members 
like Bos ECKHARDT, and I want to take 
this opportunity to extend my best 
wishes for the future to him and his 
family.e 


December 9, 1980 
CONGRESSMAN BOB WILSON 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. BENNETT. Mr. Speaker, Con- 
gressman Bos WILSON has decided to 
retire and we will all greatly miss him 
and his lovely wife and hope that they 
will be back many times in the future 
to visit us. BoB has succeeded, in his 
almost 30 years of service here in Con- 
gress, in producing a great body of leg- 
islative achievements which will 
always be a memorial to him. I am 
sure we all wish him and his wife 
every happiness in the years ahead.@ 


TRIBUTE TO ANDY MAGUIRE 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. UDALL. Mr. Speaker, ANpy Ma- 
GUIRE has been an effective, vigorous 
legislator who was not cowed by con- 
troversy. Sometimes we overlook our 
next door neighbors, but AnDY MaA- 
GUIRE remained a next door neighbor 
to every resident of his congressional 
district. He has served well and it has 
been my privilege to serve with him. I 
will miss him.e 


CONGRATULATIONS TO 
WEBSTER, TEX. 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. PAUL. Mr. Speaker, the city of 
Webster, Tex., has struggled for the 
past 6 years to complete the labyr- 
inthin process of the EPA to build a 
waste water treatment plant. 

The city and its officials have dem- 
onstrated fortitude in overcoming 
many unnecessary and costly bureau- 
cratic delays. 

On November 20, 1980, Webster held 
ground-breaking ceremonies to mark 
the end of this long process, and the 
beginning of the construction of their 
new facility. 

I would like to congratulate Webster 
for its determination to provide 
needed services for its citizens in the 
face of Federal inflation and redtape.e 


TRIBUTE TO LUD ASHLEY 
HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. OBERSTAR. Mr. Speaker, Lup 
ASHLEY is one of the most effective 
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legislators in this House. His depar- 
ture is one that will be keenly felt in 
the next Congress. 

Lup ASHLEY has made an enormous 
difference in the quality of legislation 
passed by this body. We saw his mas- 
tery of the legislative process just ear- 
lier this year when he successfully 
managed the Housing and Community 
Development Act of 1980. 

In 1977, Lup made a monumental 
contribution to the development of a 
national energy policy in his role of 
chairman of the ad hoc Committee on 
Energy. He managed one of the most 
complex pieces of legislation to come 
before the body in the past decade. 
Our national energy policy would be 
far more effective today if the final 
version of the Energy Act of 1978 had 
been the Ashley bill. 

I have served with Lup ASHLEY on 
the Merchant Marine and Fisheries 
Committee, of which he has been 
acting chairman during the past 6 
months. The port city of Toledo and 
the entire Great Lakes were well rep- 
resented by Congressman Lup ASHLEY. 

Lup leaves a record of accomplish- 
ment of which he can be most proud. I 
shall miss the leadership and friend- 
ship of a hard-working, competent col- 
league.@ 


JOHN BUCHANAN 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. CONABLE. Mr. Speaker, there 
is no finer, kinder, and more decent 
man, not only in the House of Repre- 
sentatives but in my entire acquaint- 
ance, than JOHN BUCHANAN. I wish he 
was not leaving us. 


MENDEL DAVIS 
HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. BRINKLEY. Mr. Speaker, when 
the 97th Congress convenes, we will 
miss the fine service of one of the 
brightest stars South Carolina has yet 
produced: MENDEL DAVIS. 

Serving with MENDEL on the House 
Armed Services Military Construction 
Subcommittee has given me the op- 
portunity to know, firsthand, the 
depth of his commitment to our coun- 
try’s military strength and his unshak- 
able independence of thought. MENDEL 
has taken many a courageous stand, 
acting according to the dictates of his 
own conscience and eschewing doctri- 
naire guidelines. 

Those of us who had the privilege of 
teaming up with MENDEL for the 
annual congressional baseball games 
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hailed him as our star catcher. He per- 
formed in those games with the same 
remarkable zest and determination 
that became the hallmarks of his 
entire congressional career. 

We will miss your irrepressible spirit 
and your dedication, MENDEL, and we 
bid you farewell with much reluctance 
and with genuine affection.e 


TRIBUTE TO RICHARD ICHORD 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. RAHALL. Mr. Speaker, in the 
last 15 years, the Eighth District of 
Missouri has been redistricted five 
times. All the physical changes, how- 
ever, never changed the identity of the 
Congressman, as RICHARD IcHORD has 
served in this body for 20 years. 

A teacher, an attorney, a veteran, 
the speaker of the Missouri House of 
Representatives, and a Member of 
Congress, Dick IcHorD has had a di- 
verse and distinguished career. 

As a member of the House Armed 
Services Committee and as chairman 
of the Subcommittee on Research and 
Development, Dick IcHoRD played an 
important role in the future of our Na- 
tion’s military. In a time when this 
issue will no doubt become a focal 
point, Dick IcHoRD’s absence will be 
hard felt by this body as it grapples 
with concerns of military prepared- 
ness. 

As a member of the Small Business 
Committee, Dick ICHORD was a strong 
voice for the men and women who 
comprise a major portion of America’s 
free enterprise system, and he worked 
to assist and to solidify their positions 
in our Nation’s economic picture. 

Twenty years is a long time for a 
person to serve in one job, but in the 
case of Dick IcHorD, I know we all 
hope he could continue to serve in this 
body for another 20 years. We wish 
him well, but not without thanking 
him for his dedication and his friend- 
ship. 


CONGRESSMAN LUCIEN NEDZI 
HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. BENNETT. Mr. Speaker, Con- 
gressman LUCIEN NEDZI will be greatly 
missed here in Congress. He has 
worked vigorously for a strong nation- 
al defense and fought for and succeed- 
ed in the passage of much constructive 
legislation while he has been here in 
Congress. We will all certainly miss 
him greatly and wish him and his 


family every happiness in the years: 


ahead.e@ 
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“LUD” ASHLEY: A MAN WHO HAS 
TAKEN ON THE TOUGH ISSUES 


HON. DAN GLICKMAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. GLICKMAN. Mr. Speaker, 
during the time that we have served in 
the Congress together, I have always 
known Lup ASHLEY to be a man who is 
willing to take on the tough issues. 
During the 95th Congress, he took on 
the complex and largely thankless 
task of chairing the ad hoc Committee 
on Energy. Over what appeared to be 
insurmountable odds, this man cajoled 
the House into passing and worked 
through conference legislation that 
has begun to turn our energy situation 
around. 

And energy has not been the only 
problem on which the House has 
turned to Lup ASHLEY for guidance. In 
his capacity as chairman of Subcom- 
mittee on Housing and Community 
Development, our friend from Ohio 
has been in the forefront of the search 
for creative, effective solutions to the 
problems facing our housing industry. 
With interest rates at record levels, 
the housing industry is in serious con- 
dition right now, and his leadership 
will be sorely missed. 

Most importantly, Lup ASHLEY has 
been a man willing to lead and willing 
to look at issues with an open mind. 
Fortunately for those of us who have 
worked with him and for the people of 
this country, Lup ASHLEY has been 
ready to try the unexpected. He has 
not been bound by any doctrinaire 
perspectives. At a time when we need 
new answers to so many problems, it 
will be a real loss to the Congress 
when Lup leaves us.@ 


TRIBUTE TO CONGRESSMAN 
MIKE McCORMACK 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. WYDLER. Mr. Speaker, over 
the past few years of my life in the 
Congress I have become convinced 
that nuclear power is the most promis- 
ing source of electricity for the world 
in the next 25 years. My travels 
throughout the world have convinced 
me that every country on the face of 
the Earth recognizes this fact except 
our own country. 

Those who are crying in the wilder- 
ness and laboring in the vineyards 
bringing these facts home to the 
American public are doing a service 
for our Nation and particularly for 
those younger citizens who will inherit 
the American economy in the next few 
decades. 

Of all the people I have met in this 
field, MIKE McCormack is the most 
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well informed across the board. He not 
only understands the social and politi- 
cal questions that are involved, but 
fully understands the technical issues 
as well. His leadership in both the fis- 
sion and fusion fields has been enor- 
mous for our Nation. The tribute that 
I pay him today will be fully justified 
by the history of nuclear development 
in our Nation, as the next generation 
of Americans loses its fear based on ig- 
norance and seizes the opportunity 
that nuclear power holds for economic 
expansion and the betterment of the 
world's economy for mankind. MIKE 
McCormack will be missed.@ 


TRIBUTE TO ROBERT GIAIMO 
HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. PANETTA. Mr. Speaker, I am 
pleased to join in the tribute for our 
distinguished colleague from the State 
of Connecticut. For the past 2 years I 
have had the special privilege of serv- 
ing under Bos’s chairmanship on the 
House Budget Committee. I treasure 
his friendship and the experience of 
working with him during this 96th ses- 
sion of Congress. 

One of Bos’s great contributions to 
Congress during the past 22 years has 
been his work as chairman of the 
House Budget Committee. The 1974 
Budget Act was designed to force the 
Congress to face up to the conse- 
quences of its spending decisions and, 
ideally, to gain some control over Fed- 
eral spending. But the Budget Act 
simply gave Congress the tools to plan 
future Federal budgets, it did not pro- 
vide what is most needed to make the 
process work—a Budget Committee 
chairman who could, by his intelli- 
gence, strength, and wisdom, guide the 
budget process through the stresses 
and strains that plague any new con- 
gressional institution. Bos has filled 
that vital role over the last 4 years and 
the people of this country, not to men- 
tion the Congress, are better off be- 
cause of his commitment to the 
budget process. 

Bos has worked hard to explain how 
the budget process works to both old 
and new Members of the House. Also 
he has constantly reminded us of the 
consequences of each congressional 
spending decision. It has not been an 
easy task to impose some fiscal disci- 
pline over the Congress. Bog has often 
found himself on the unpopular side 
of many an issue, but his commitment 
to controlling spending has remained 
strong. Without his commitment the 
budget process might not have sur- 
vived the 1970’s. Bos will long be re- 
membered for his courage in forcing 
the Congress to face up to the realities 
of uncontrolled spending. 

We will all miss Bos’s presence in 
Congress. We can only hope that he 
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will continue to take the time to com- 
ment upon the work of Congress and 
share, as he did with me, the great 
knowledge he has of this institution.e 


TRIBUTE TO HON. CHARLES H. 
WILSON OF CALIFORNIA 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, it is with regret that the 
House of Representatives loses such a 
fine Member as CHARLIE WILSON. The 
31st District of the great State of Cali- 
fornia has been fortunate to have had 
the kind of positive representation 
that CHARLIE has so ably provided. 

As a key member of the Armed Serv- 
ices Committee and chairman of the 
Procurement and Military Nuclear 
Systems Subcommittee, CHARLIE has 
been a leading expert on military avi- 
ation and intelligence operations. As 
an outspoken critic of SALT II and 
chairman of the SALT II special 
panel, CHARLIE has demonstrated his 
profound concern for the stability of 
our Armed Forces and our national se- 
curity. CHARLIE will always be remem- 
bered for the many reforms he 
brought to the Postal Service while 
chairman of the Subcommittee on 
Postal Operations and Services. He is 
largely responsible for improving this 
country’s mail service. 

CHARLIE, your career in the House is 
an accomplished one. History will 
record your many successful roles in 
Congress. I wish you the best in the 
future and may you enjoy the years of 
retirement.@ 


TRIBUTE TO CONGRESSMAN 
ROBERT GIAIMO 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. BENNETT. Mr. Speaker, Con- 
gressman Bogs Grarmo leaves behind 
him a solid record of achievement as 
he retires from Congress. He has been 
a strong right hand in securing greater 
fiscal responsibility on the part of the 
Federal Government. His outstanding 
achievement has been in his work as 
chairman of the Committee on the 
Budget, but he has also been the 
author of many pieces of constructive 
legislation which will long be a memo- 
rial to him. We all wish for him and 
his family every happiness in his re- 
tirement.e 
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TRIBUTE TO HON. LUCIEN 
NEDZI 


HON. MORRIS K. UDALL 


OF ARIZONIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. UDALL. Mr. Speaker, LUCIEN 
Nepzi is the kind of conscientious, 
honest, competent Member of Con- 
gress who does great credit to this 
House. Politically generous, a gentle 
man in the best sense of those words, 
LUCIEN was always a voice of modera- 
tion and commonsense. He is a hard 
worker who always did his homework, 
a man I am proud to have served with. 
The people of his district may be 
proud of his service. He has left a posi- 
tive mark on this House and on our 
country.e 


TRIBUTE TO CHARLES VANIK 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 2, 1980 


@ Mr. OBERSTAR. Mr. Speaker, the 
decision of our colleague from Ohio, 
Mr. VANIK, to retire at the end of this 
Congress is characteristic of the prin- 
cipled representation he has provided 
over the past 20 years. Advised by his 
campaign staff that it would be neces- 
sary for him to undertake a major 
fundraising effort, our colleague chose 
not to seek reelection. CHARLIE VANIK 
stated that the whole process by 
which congressional campaigns are fi- 
nanced imposed restrictions and obli- 
gations upon officeholders that he 
could not accept. 

With CHARLIE VANIK's principled 
views on fundraising as an inspiration, 
I hope this House will enact campaign 
financing reform in the next Congress. 
Congressman VANIK has come to rep- 
resent the highest ideals of service in 
the House: integrity, competence, con- 
siderateness, and vision. His service on 
the Ways and Means Committee and 
his chairmanship of the Trade Sub- 
committee demonstrated his great 
skill as a legislator. 

The House will miss the presence of 
this Member so fiercely dedicated to 
principle, and so fearless in his consist- 
ent efforts to expose the special inter- 
ests.@ 


HON. AL ULLMAN 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. CONABLE. Mr. Speaker, for 14 
years I have served with AL ULLMAN on 
the Ways and Means Committee. For 
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the last 4, I was ranking minority 
member to his role as chairman. As 
such, I have been closely associated 
with him as a friend, an adversary, a 
cosponsor and coinitiator, a follower, 
an adviser, and, last by not least, an 
admirer. AL ULLMAN is an honest and 
decent man. His nature is methodical, 
but his insights are deep. On occasion 
he is far ahead of his time and willing 
to take the risks of being a leader and 
a prophet. Here in the House he has 
carried more than the usual burden in 
the significant service he has rendered 
through the Ways and Means Com- 
mittee, but he had done it with grace 
and understanding. Associating with 
him has been a privilege, enriching my 
service here and that of countless col- 
leagues, as well. We wish him the very 
best in years to come, knowing that he 
will continue to draw on his vast expe- 
rience as a writer, speaker, and advo- 
cate of significance.e 


BOB WILSON 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. BRINKLEY. Mr. Speaker, after 
almost three decades of devoted serv- 
ice to his district and the Nation, Con- 
gressman Bos Wrtson will be sorely 
missed by all of us who have had the 
privilege of working with him. 

Bos is truly all American in the very 
finest sense. His broadminded, toler- 
ant, practical views have helped to 
guide this body through some of its 
most difficult deliverations. 

Over the years, in working with Bos 
on the House Armed Services Commit- 
tee, I have come to know and respect 
his expertise on wide-ranging military 
issues. Bos’s mastery of defense mat- 
ters was readily apparent to each 
member of our Armed Services Com- 
mittee’s 1971 study trip to examine 
the Vietnamization program. 

Bos WItson has cast a giant shadow 
in this body, and we will miss his ex- 
ample of solid leadership for years to 
come.@ 


THE HONORABLE GUNN McKAY 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. RAHALL. Mr. Speaker, for 10 
years, the First District of Utah has 
been represented in this body by a 
man of high distinction, tireless dedi- 
cation, and great warmth. That man, 
Gunn McKay, is an individual whom I 
am proud to call a colleague and 
pleased to call a friend. 

As a small businessman and teacher, 
Gunn McKay's public career began in 
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1962, when he was elected to the Utah 
House of Representatives. In 1967, he 
served his State in another capacity, 
as an assistant to then-Gov. Calvin L. 
Rampton. In 1970, he came to Con- 
gress. 

As a member of the House Interior 
and Insular Affairs Committee, I have 
had the opportunity to work with 
Gunn McKay, on a number of impor- 
tant issues, since he serves on the Inte- 
rior Subcommittee of Appropriations. 
I have been with Guwn in his district 
and have seen firsthand the results of 
his untiring efforts on behalf of his 
constituents. We all have also been im- 
pressed by his work as chairman of 
the Subcommittee on Military Con- 
struction. 

We all wish Gunn and his wife, 
Donna, the very best in the coming 
years, and also know that they both 
look forward to spending a great deal 
of more time with their large family.e 


CONGRESSMAN RICHARDSON 
PREYER 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


è Mr. BENNETT. Mr. Speaker, Con- 
gressman RICHARDSON PREYER is a man 
who has set the highest possible 
standards for achievement in Con- 
gress. He is a Congressman’s Congress- 
man because he is relied upon for sage 
advice and for leadership and has suc- 
ceeded in leaving behind him a solid 
record of achievement in legislation 
which few can equal. We will all great- 
ly miss him in the years ahead and we 
hope that he and his family will be 
back here many times so that we can 
rely upon him in the future in the 
helpful spirit that is his.e 


A TRIBUTE TO SAM DEVINE 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


è Mr. BIAGGI. Mr. Speaker, I deeply 
regret that our friend and colleague, 
Sam DEVINE, will be absent from this 
body when the 97th Congress con- 
venes in January and wish to pay trib- 
ute to him for his 22 years of service 
to the people of the 12th District of 
Ohio. 

While Sam was a dedicated leader of 
his own Republican Party, it certainly 
did nothing to diminish the respect he 
received from Members on my side of 
the aisle as well. As we all know, 
advice comes easily in this Chamber. 
You could always be sure that Sam 
DEVINE could be counted on to provide 
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advice that was sound, as well as sin- 
cere. His role as a counselor was popu- 
lar among Members, both new and 
senior. 

As the senior Republican member on 
the Interstate and Foreign Commerce 
Committee, Sam was a leader on that 
panel since 1972. He also had a special 
interest in the internal workings of 
this body as witnessed by the great 
deal of time he spent on his House Ad- 
ministration Committee activities. The 
mechanics of running this operation 
called Congress are often overlooked 
and we should be thankful for the 
kind of people like Sam, who have 
been instrumental in keeping things in 
order for everyone. 

I am confident that my good friend 
Sam DeEvINE will continue his dedica- 
tion to public service in an appropriate 
fashion. We are losing a diligent legis- 
lator, a respected individual, and a real 
gentleman. My wish for him is that 
his future be fruitful and that we 
might see him again in public life 
before too long.e 


NORTHERN VIRGINIA COL- 
LEAGUES WILL BE MISSED BY 
THE HOUSE 


HON. DAN GLICKMAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. GLICKMAN. Mr. Speaker, I 
rise to pay tribute to our colleagues 
from northern Virginia, Hers HARRIS 
and JOE FISHER, who will be leaving 
the House at the end of this term. 
These are two men who have given 
their best to the Congress and to the 
Nation; they will be missed. 

I have had the good fortune to serve 
with Hers Harris on the House Judi- 
ciary Committee over the last year. 
That has given me an opportunity to 
know and learn from Hers. He is a 
thoughtful legislator and one who is 
not afraid to express himself. His 
candor was refreshing during debates 
in the Judiciary Committee, and cou- 
pled with his good nature helped keep 
things in their proper perspective. 

And JoE FISHER has been a level- 
headed, hard-working legislator. He 
has applied his intellect to tackling 
tough and complex problems, and he 
has stood up for the principles he be- 
lieves in. Both his service on the Ways 
and Means Committee and at the 
helm of the Environmental Study 
Conference have added greatly to the 
respect which those organizations 
command. 

I wish Hers and Joe the very best. I 
look forward to continuing friend- 
ship.e@ 
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TRIBUTE TO CONGRESSMAN JIM 
LLOYD 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. WYDLER. Mr. Speaker, as a Re- 
publican, I rise to praise JIM LLOYD, 
both as a Member of the Congress and 
as a citizen of our Nation. Those who 
know him personally recognize him to 
be a fine man in every sense of the 
word. His thoughtfulness and intelli- 
gence have made him an effective leg- 
islator as well. I wish him every suc- 
cess in the years ahead and I hope our 
paths will cross often.e 


TRIBUTE TO LUCIEN NEDZI 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. PANETTA. Mr. Speaker, I join 
my colleagues in paying tribute to 
LucrIEN Nepzi. As a 23-year veteran of 
the House, Lucien has some tremen- 
dous accomplishments upon which he 
can look back, and, as he retires, I 
know we all wish him the best. 


I have been familiar with Lucren’s 
work in two particular areas. First, I 


served with him on the Committee on 
House Administration and found him 
a strong and conscientious committee 
member. In addition, of course, he has 
served as acting chairman for several 
months during a very difficult time. 
He has done so with distinction. 

In addition, I have been very im- 
pressed with Lucren’s work as chair- 
man of the Armed Services Subcom- 
mittee on Military Installations and 
Facilities. My own area has several 
such facilities, and there has been a 
serious need for improvements in 
many areas. Lucren has listened and 
given approval to my requests for up- 
grading of those facilities. My con- 
stituents and I will always be grateful 
for his recognition of their needs. 

Lucren has been one of the most re- 
spected Members of this body, and I 
know we will all miss him. I would like 
to wish him and his family the best of 
luck in the years to come.@ 


ROSA PARKS TRIBUTE 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


è Mr. PHILLIP BURTON. Mr. Speak- 
er, today marks the 25th anniversary 
of one of the pivotal events in the Na- 
tion's civil rights struggle. On Decem- 
ber 1, 1955, Rosa Parks, a black resi- 
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dent of Montgomery, Ala., was arrest- 
ed for refusing to sit in the “colored 
section” of a city bus. This courageous 
act triggered an avalanche of construc- 
tive protests by blacks and their allies 
throughout the South. 

Although today we hear some voices 
proclaiming the end of the civil rights 
movement, I am certain that the ac- 
complishments of the past 25 years 
will not be reversed if people remem- 
ber the bravery and conviction of citi- 
zens such as Rosa Parks. The struggle 
for freedom continues and each citizen 
must be ready to stand fast for their 
rights as Rosa Parks did 25 years 
ago.@ 


CONGRESSMAN THOMAS 
ASHLEY 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. BENNETT. Mr. Speaker, Repre- 
sentative THOMAS ASHLEY, Or as we 
know him, Lup, has made a solid con- 
tribution to the legislative achieve- 
ments of Congress in the many years 
he has been in Congress. We will all 
greatly miss him and we wish for him 
and his family every happiness in the 
years ahead. He has been a real leader 
among us and we know that wherever 
he goes, he will carry on many years 
of achievement. Many times, but for 
his active leadership, we would not 
have passed much needed legislation; 
and the country is deeply his debtor.e 


JOHN LENNON—ANOTHER 
SENSELESS HANDGUN MURDER 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


èe Mr. PORTER. Mr. Speaker, sense- 
less deaths caused by an excess of easy 
access to handguns threaten us all on 
the streets and in our homes and 
places of business. John Lennon's 
death yesterday at the hands of a 
deranged assailant is but the latest 
in a wave of brutal handgun killings. 
This past weekend in Washington, 
D.C., it was Michael Halberstam, a 
noted surgeon and author, who died. 
Thousands of others each year are 
equally victims of crazed or crime-bent 
assailants, who ought to be obstructed 
by law from easy access to handguns. 

It is often said by those who oppose 
all handgun control that guns do not 
kill people, people kill people. This ob- 
viously is true in a sense and of course 
we need strong laws and strong law en- 
forcement by both the police and our 
courts, with mandatory additional sen- 
tences for crimes committed with a 
handgun, for example. 

But many of the killings that take 
place with a handgun, like the one 
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yesterday, are perpetrated by 
deranged individuals or are crimes of 
passion that no level of deterrence or 
enforcement will control. It is here 
where efforts are needed to prevent 
easy access to easily concealable, 
highly deadly weapons like handguns. 

I believe Federal legislation to con- 
trol indiscriminate access to handguns 
is necessary to prevent these gratu- 
itous killings. Yes; some assaults with 
other weapons and even killings by 
handguns will continue no matter how 
we limit access to handguns by law. 
But, incidents of well-known people 
gunned down in the streets, as John 
Lennon was yesterday evening, flash a 
clear warning of the senseless instabil- 
ity of a gun-toting society where hand- 
gun traffic remains totally un- 
checked.@ 


TRIBUTE TO HON. HERB HARRIS 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. OBERSTAR. Mr. Speaker, it is 
difficult to believe that a Member can 
work as hard and as effectively for his 
constituents as HERB HARRIS has and 
not be returned by the voters. 

Hers HARRIS’ narrow election defeat 
is a loss to this country. He has been a 
leader in the fight to reduce wasteful 
Government spending and to curb 
hidden and unnecessary consulting 
costs. 

He has made an important contribu- 
tion to the development of a national 
energy policy. 

Hers’s energies and ability insure 
him a most exciting and interesting 
future. I hope the House will again 
benefit from Hers Harris’ presence in 
the not too distant future.e 


TRIBUTE TO CHARLES VANIK 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 2, 1980 


è Mr. CONABLE. Mr. Speaker, the 
spirit of the House of Representatives 
is diminished by the retirement of 
CHARLES VANIK. A sometimes mischie- 
vous, sometimes unpredictable, some- 
times iconoclastic, but always impres- 
sive debater and parliamentarian, 
CHARLIE could do by instinct more 
than many people would be able to ac- 
complish after great research and 
study. Socially a man of great charm 
and outreach, his role in the House 
has been lightening and thunder, at- 
tention-compelling and frequently a 
lone stand against the multitude. The 
House will be a poorer place without 
the ferment of ideas and electricity 
that he has added to the environment. 
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I want to wish him and Betty as lively 
lives in their retirement as they have 
had during their years in Washing- 
ton. 


JOSEPH FISHER 
HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


e Mr. PHILLIP BURTON. Mr. Speak- 
er, I rise to pay tribute to one of the 
most respected Members of the House, 
JOSEPH FISHER of Virginia. This out- 
standing member of the well-known 
class of 1974 will be sorely missed by 
this body. 


JoE’s integrity and vast knowledge of 
economics won him admiration 
throughout Congress. As a member of 
the Ways and Means Committee he 
played a vital role in the development 
of the major energy and tax legisla- 
tion enacted in the past few years. 

I will miss my good friend JOE 
FisHER when the 97th Congress con- 
venes. 


CONGRESSMAN RAY ROBERTS 
HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


e Mr. BENNETT. Mr. Speaker, I 
know that all of us in Congress are 
going to miss the leadership of Ray 
ROBERTS more than words can express. 
He has been an outstanding leader 
here and has left behind him a solid 
body of achievement in legislation 
which will benefit his district and 
America for many years to come.e 


LAMAR GUDGER 
HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. BRINKLEY. Mr. Speaker, when 
the 97th Congress convenes we will 
miss the presence of a man whose life 
and service might truly be compared 
with Shelley’s definition of poetry: 
“the record of the best and happiest 
moments of the happiest and best 
minds.” 

LAMAR is a lawyer’s lawyer. His 
splendid record on both the House Ju- 
diciary and Interior Committees has 
proved him to be both a master of leg- 
islative skills and a true patriot, with 
an abiding commitment to represent- 
ing his district and serving his country 
with distinction. 

On May 17 of this year, I was privi- 
leged to share the podium with LAMAR 
at a speech to the North Carolina 
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Democrats in Asheville. On that 
happy occasion, I related a maxim my 
grandfather had shared with me long 
ago: “I am not what I am because I do 
what I do. I do what I do because I am 
what I am.” 

Martindale-Hubbell is the lawyer’s 
bible, and the top of the class has an 
“a.v.” rating. It is a testimony to char- 
acter and legal ability. LAMAR GUDGER 
has this high ranking and it is because 
he does what he does. His life is a com- 
mitment to excellence and we bid him 
farewell with reluctance, wishing for 
him the best and brightest in the 
years ahead.e@ 


AL BALDUS: THE DAIRYMAN’S 
FRIEND 


HON. DAN GLICKMAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. GLICKMAN. Mr. Speaker, 
during my 4 years in the House, I have 
had the good fortune to serve with our 
colleague from Wisconsin, AL BALDUS, 
on the Committee on Agriculture. And 
on that committee I have been able to 
benefit from the terrific amount of 
understanding AL has for the dairy in- 
dustry. Dairymen could have no better 
friend. To them and to those of us 
who have worked with him, AL 
Banus, absence from the House, will 
be a real loss. 

And, on every issue that came before 
this body, it is evident that AL care- 
fully weighed the pros and cons and 
cast votes for what he thought was 
right. He did so not from the perspec- 
tive of a Member of the Congress, but 
as a well-informed and thoughtful 
American. That kind of commonsense 
assessment of issues is a trait for 
which the people he served should be 
thankful. It will be missed.e 


KIM DAE JUNG—SOUTH KOREA 
HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. BONKER. Mr. Speaker, I am 
deeply pleased and want to commend 
the President for sending Secretary of 
Defense Harold Brown to South 
Korea to publicly express our concern 
about the fate of opposition leader 
Kim Dae Jung. He has been con- 
demned to death for advocating free 
elections, a government with broad 
popular support, an end to martial 
law, and the return of the military to 
the barracks. 

As chairman of the only subcommit- 
tee in the Congress that oversees 
human rights—the International Or- 
ganizations Subcommittee—we have 
been working hard for a number of 
months to save Mr. Kim's life. Along 
with a number of my distinguished 
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colleagues we have tried to make clear 
to the South Korean regime the con- 
sequences that would follow should 
Kim Dae Jung be executed. 

Since the President-elect has also ex- 
pressed his concern, I want to urge 
him to send his own personal emissary 
to Korea. This struggle to save a 
human life is not a partisan matter. 
The time is short; not a minute should 
be wasted.e 


TRIBUTE TO MIKE McCORMACK 
HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. OBERSTAR. Mr. Speaker, one 
of the unfortunate deficiencies of this 
Congress is the inadequate scientific 
background of most Members. 

Congressman MIKE [MCCORMACK 
compensated to a great extent for the 
generally low level of scientific under- 
standing of this body. He has been an 
informed, patient teacher, and leader 
in the area of enacting legislation to 
encourage scientific research and de- 
velopment in this country. 

It is difficult to believe that MIKE’S 
constituency would choose not to 
return him to this body where his 
dedication, knowledge, and effective- 
ness have earned him great respect. 

We shall miss MIKE in the 97th Con- 
gress. I wish him much happiness and 
success in the coming years.@ 


CONGRESSMAN LAMAR GUDGER 
HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. BENNETT. Mr. Speaker, Con- 
gressman LAMAR GUDGER has left with 
us a solid record of achievement and 
we are all deeply indebted to him for 
it, as is his district and country. He isa 
man of warmth, intelligence, and 
achievement and I know that all of us 
join in wishing him and his family 
every happiness in the years ahead.e 


PROPOSED LEGISLATION 
HON. JAMES WEAVER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. WEAVER. Mr. Speaker, I would 
like to declare that I will introduce 
two bills at the beginning of the 97th 
Congress: the first would require the 
simultaneous closure of all general 
election polls in the continental 
United States to avoid the problems 
we faced in the last election as resi- 
dents of Western States. I will also 
submit a resolution to provide for a 
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constitutional amendment to establish 
a single 6-year term of office for Presi- 
dent, and a 4-year term for Members 
of the House, limiting tenure to three 
terms. 

My first bill would alleviate a serious 
problem that has become painfully ap- 
parent in this last election. Of course, 
I am referring to the early media pre- 
dictions of election results, the earliest 
of which came more than 2 hours 
before the closure of polls on the west 
coast. Many concerned voters have 
written me to express their frustration 
and anger at having the election 
appear to be over before they had cast 
their ballots. A constituent of mine, 
Velma Evers from Elmira, Oreg., 
wrote: “Here, nearly 3 hours before 
our polls close, they told us it was all 
over. I don’t blame people in Oregon if 
they don’t vote.” 

In addition, many people were dis- 
tressed by the possible influence of 
the media on local races and issues. 
Another constituent, Patty Ellis of 
Gold Beach asked: “After hearing this 
declaration, how many people decided 
there was no point in going to vote, 
thereby causing local ballot measures 
to be ignored?” 

The legislation that I will propose 
would close all polls at 10 p.m. EST 
throughout the continental United 
States, thereby giving all voters an 
equal chance to participate in the elec- 
tion of their President and Vice Presi- 
dent. It is clear that early reporting of 
election results from the east coast 
had a significant impact in close elec- 
tions in the Northwest and California. 
There is simply no reason to allow 
these predictions that are made based 
on early returns to determine the out- 
come of the election as a whole. Obvi- 
ously, we cannot keep the media from 
doing their job, or prevent untimely 
concessions by candidates, but we can 
put all voters on equal footing with si- 
multaneous poll closures. 

In additio to this bill, I will also in- 
troduce a resolution to provide for a 
constitutional amendment, to be rati- 
fied by the States, to create a single 6- 
year term for the President, and a 4- 
year term for the House of Repre- 
sentatives, limiting tenure to three 
terms. Given our complex modern gov- 
ernment, I feel it is time to examine 
the questions concerning terms of 
office with renewed interest. 

Historically, the proper length of 
the term of office for the President 
and Members of Congress has been de- 
bated since the original Constitutional 
Convention in 1787, In the Federalist 
Papers, Madison clearly stated that 
the proper length of terms for Federal 
officers “does not appear to be suscep- 
tible to any precise calculation.” Our 
present 4-year Presidential term and 2- 
year House term, then, were set up 
only as estimates given democratic 
precepts. Our recent experience with 
the present terms of office has shown, 
I think, many advantages to the con- 
stitutional changes that I have pro- 
posed. 
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Increasingly, reelection politics have 
come to play a considerable role in the 
daily actions of the President, both do- 
mestically and abroad. Indeed, a Presi- 
dent begins his quest for a second 
term the moment he takes office. To- 
gether with the strain of running in 37 
primaries to gain nomination, followed 
by a long general election, these activi- 
ties can only exert a large drain on the 
President's commitment to his vital 
national and international responsibil- 
ities. 

As I have introduced, the single 6- 
year term would permit the long term, 
steady planning and implementation 
of policy that a successful President 
must develop, yet does not presently 
have time to in 4 years. In addition, a 
single term would aid the President in 
making decisions in the interest of the 
Nation free from the temptation of po- 
litical expediency. Clearly, such a 
change would, to a greater extent, free 
the President to devote a much larger 
amount of his time to the enormous 
task of serving all the people of this 
Nation as Chief Executive. 

In the House of Representatives, the 
problem is even more acute. A Repre- 
sentative in a marginal district may 
spend nearly half his term merely run- 
ning for reelection, while other power- 
ful Members run year after year un- 
contested. My proposal for a 4-year 
term, with a three term limit would 
diffuse the balance of power away 
from the existing senior Members and 
special interests. With fewer elections, 
Congress could afford to spend more 
time and energy on the pressing legis- 
lative needs of the country. 

Both of these measures are nonpar- 
tisan in nature and address problems 
of national significance. I strongly 
urge your support for this legislation 
as it will appear when I formally intro- 
duced it in the beginning of the 97th 
Conegress.@ 


TRIBUTE TO ED BEARD 
HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


e Mr. PHILLIP BURTON. Mr. Speak- 
er, I rise to pay tribute to my friend 
Ep Bearp. He will be sorely missed in 
the 97th Congress. 

EpDIE is one of the staunchest sup- 
porters of this Nation’s working men 
and women. He served as chair of the 
Labor Standards Subcommittee which 
brought attention to problems of wage 
discrimination against blind persons, 
fair benefits for Federal blue-collar 
workers, and lack of compensation for 
sufferers of byssinosis. EDDIE is a 
strong spokesman for the less fortu- 
nate members of this society. 

His presence will be missed by his 
colleagues and by those people he 
strove mightily to help.e 
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WHITE HOUSE CONFERENCE ON 
LIBRARY AND INFORMATION 
SERVICES 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. BRADEMAS. Mr. Speaker, the 
White House Conference on Library 
and Information Services, held late 
last year, was convened to stimulate a 
national debate about the value of li- 
braries and information resources in 
our society and help, as well, to define 
the appropriate roles of local, State, 
and Federal governments in the sup- 
port of these precious national re- 
sources, 

As the sponsor, Mr. Speaker, of the 
legislation calling for a White House 
Conference on Library and Informa- 
tion Services, I am pleased that the 
report of that Conference has now 
been sent to the Congress by the 
President. 

The recommendations contained in 
the report are significant to the devel- 
opment of library and information sci- 
ence policy in the years ahead. The 
resolutions and proposals developed by 
the White House Conference should 
be discussed by the American public 
and debated by our legislators. 

Mr. Speaker, so that my colleagues 
and others concerned with the future 
of information services and our Na- 
tion’s libraries may be better aware of 
the recommendations of the White 
House Conference on Library and In- 
formation Services, I am pleased to 
insert at this point in the Recorp the 
President’s message accompanying the 
report of the Conference. 

THE WHITE HOUSE 
To the Congress of the United States: 

I am pleased to transmit to you the 
Report of the White House Conference on 
Library and Information Services and my 
own recommendations on public access to 
information, as required by Sec. ild) of 
Public Law 93-568 of December 31, 1974. 

Information is the essence of education 
and the lifeblood of democracy. People need 
accurate information to make the personal 
and political decisions that will shape the 
country’s future. The production and distri- 
bution of information is a significant factor 
in our economy. A technological explosion is 
reshaping the way information is stored and 
communicated, while rising costs and limit- 
ed resources strain the public institutions 
that make information accessible. 

The White House Conference considered 
all these issues. It examined our informa- 
tion needs and problems and the key role of 
libraries in meeting them. The delegates in- 
cluded librarians, information specialists 
and community leaders. They were selected 
at conferences in every state and territory, 
through a process that involved 100,000 
people. I wish to commend the National 
Commission on Libraries and Information 
Science for its key role in making the Con- 
ference a success. The Conference theme 
was “Bringing Information to People.” Its 
recommendations will help us frame an in- 
formation policy for the 1980s. 

THE IMPORTANCE OF LIBRARIES 

Since the beginning of our Nation, librar- 

ies have played an important role in provid- 
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ing citizens with the information they need 
to guide our destiny. Our First Amendment 
rights have been strengthened by the inde- 
pendent status of libraries free from govern- 
ment control. By preserving the records of 
our history and culture, libraries serve as a 
door into our past. As a source of the infor- 
mation we need to direct our lives, they also 
serve as a door into our future. As we plan 
for the information requirements of the 
1980s and beyond, we should acknowledge 
the contributions that libraries have made 
and ensure they remain vital. 

Most libraries are local institutions, under 
local control, State and local governments 
bear the responsibility for supporting and 
operating public and school libraries. I 
agree with the White House Conference 
that this principle must be maintained. 

At the same time, the Federal Govern- 
ment has assumed a special role of helping 
libraries provide access to information for 
all. The Government also provides leader- 
ship in developing new technologies and 
services, and encouraging resource sharing 
among all types of libraries. This Federal 
role complements the basic responsibilities 
of state and local governments. My Adminis- 
tration has worked with Congress to fulfill 
that role. 

To ensure that library programs get the 
attention they deserve, we created an Office 
of Libraries and Learning Technologies in 
the new Department of Education, headed 
by a Deputy Assistant Secretary. 

Overall Federal support for libraries has 
increased by almost 30% since the beginning 
of my Administration. We proposed im- 
provements in the Higher Education Act to 
strengthen support for library research and 
demonstration and training programs and 
for college and research libraries. We sup- 
ported literacy and school library and media 
programs through our 1978 amendments to 
the Elementary and Secondary Education 
Act. 

My 1982 budget request to Congress will 
reflect our response to the Conference rec- 
ommendations for increased budgetary sup- 
port for resource sharing among libraries; 
research and development in information 
technologies; and research libraries. 

The Conference recommended a new Na- 
tional Library and Information Services Act 
to redefine the Federal role. I will submit 
new legislation to replace the Library Serv- 
ices and Construction Act which will expire 
in 1982. This legislation will include such 
issues as: barriers to information access for 
the handicapped and disadvantaged; library 
networking and resource sharing; the role of 
large urban libraries and research libraries 
as centers for library resource networks; and 
new information technologies. 

I urge the Congress, the library communi- 
ty, and the public to join in the discussion 
during the next year on the priorities 
among these important concerns. 

GOVERNMENT INFORMATION 

The Federal Government has a special re- 
sponsibility to ensure that its information is 
made available to the people. Open govern- 
ment is vital to democracy. We must also 
recognize the constraints of national secu- 
rity, privacy, efficient decision making, and 
costs. 

We are working to address these concerns 
in a way that increases access to informa- 
tion. A new office has been established in 
the Office of Management and Budget to 
develop Federal information policy. This 
office is working closely with the agencies, 
libraries, and private sector to develop a 
policy on the management and dissemina- 
tion of information by Federal agencies. 
This policy will affirm the key role of the 
Federal depository libraries as centers 
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where citizens can obtain free access to gov- 
ernment publications. 

The policy will also stress the special role 
libraries can play in helping Federal agen- 
cies disseminate information that people 
need. We should not create new delivery 
systems when libraries, with strong commu- 
nity bases, can do the job. The Denver 
Public Library is one example of a library 
that is working closely with several agencies 
to make consumer and environmental infor- 
mation available. I encourage and support 
cooperation like this. To foster such part- 
nership, I have directed the Administrator 
of the General Services Administration to 
work with the library community and the 
Department of Education to select three to 
five Federal Information Centers and locate 
them together with libraries. If this cooper- 
ative effort is as successful as I expect, I will 
expand the program. 

My Administration has also taken a 
number of other initiatives to improve and 
enhance public access to government infor- 
mation. For example: 

We revamped the security classification 
system to eliminate needless initial classifi- 
cation and reduce the time that documents 
remain classified while strengthening pro- 
tection for necessary secrets. About 250 mil- 
lion pages of documents will be released be- 
cause of this change. 

The Freedom of Information Act is being 
administered fairly. The Department of Jus- 
tice has instructed agencies to release infor- 
mation that could legally be withheld if the 
release could not be clearly harmful. 

Our policy on industrial innovation calls 
for an improvement in the dissemination of 
patent information, which will make over 4 
million patents accessible. 

The National Technical Information Serv- 
ice has expanded the indexing and dissemi- 
nation systems available to scientists and 


engineers. 

Increases were requested for the National 
Commission on Libraries and Information 
Science, an agency which has a vital leader- 
ship and coordination role in library and in- 
formation science at the national level. 


THE NEEDS OF THE DISADVANTAGED 


The Conference report serves as a remind- 
er that too many of our citizens are cut off 
from the information available to most of 
us. One of the greatest barriers is functional 
illiteracy. To overcome this problem, I have 
directed the Department of Education to 
take the lead in coordinating Federal efforts 
to eliminate functional illiteracy. Their task 
will be to identify methods and programs of 
demonstrated value and to work with local 
education agencies, libraries, and voluntary 
organizations to implement these programs. 
Twenty percent of our Americans are func- 
tionally illiterate, and we must expand our 
commitment to helping these people obtain 
the basic skills they need. 

Under my Administration, a new Basic 
Skills Improvement Program was author- 
ized in 1979. Its overall objective is to bring 
about national improvement in student 
achievement in the fundamentals of educa- 
tion—reading, writing, speaking and math- 
ematics. 

We are working to assist disabled Ameri- 
cans, At my request, the broadcasting net- 
works helped establish a pilot closed-cap- 
tioning television system to permit the hear- 
ing impaired to share the educational and 
entertainment shows available to everyone. 
In addition, the Library of Congress and the 
Department of Education are working to 
provide special materials, equipment and 
services for those with physical handicaps 
and learning disabilities. 

Another frequently overlooked barrier to 
information is geography. Many Americans 


33179 


are denied access to information because of 
where they live, such as an Indian reserva- 
tion, a Pacific Island, or an isolated area. To 
address these problems and those of other 
persons isolated from information due to 
their location, I am directing the Depart- 
ment of the Interior to analyze these issues 
and provide recommendations to me. 

I will soon send to the Senate a protocol 
to the Florence Agreement of 1952 further 
liberalizing the exchange of books and in- 
formation and reducing barriers to interna- 
tional understanding. The National Com- 
mission on Libraries and Information Sci- 
ence has already begun working with the 
International Federation of Library Associ- 
ations. 


THE NEW INFORMATION AND COMMUNICATIONS 
TECHNOLOGIES 

New technologies are revolutionizing the 
ways in which we create, store and dissemi- 
nate information. For example, the text of 
3,200 books can now be stored on a 12-inch 
videodisc which costs $20. In the library, 
computers are replacing the card catalog. 
The sum of changes like these will have a 
major impact on our lives. 

My Administration is actively encouraging 
the creative application of these technol- 
ogies for the benefit of all individuals. As 
the largest user of computer technology in 
the world, the Federal government plays a 
major role in deciding how this technology 
is applied everywhere. We are using tech- 
nology to provide government services, in- 
cluding information, in new and better 
ways. A number of agencies are actively in- 
volved in conducting or supporting research 
and development into new technologies and 
their application. We shall aggressively 
pursue such research. We also have a pro- 
gram to develop standards which will en- 
hance our ability to transfer technology. 

We have worked to remove regulations 
that prevent competition and constrain ap- 
plication of the new technologies. The Fed- 
eral Communications Commission is com- 
pleting a dramatic overhaul of its regula- 
tions, opening up competition and promot- 
ing diversity. Recent actions are creating 
1000 new radio stations and a whole new 
class of community TV stations. We devel- 
oped a program which has doubled minority 
ownership of broadcast stations. We are 
working with Congress to pass legislation to 
reduce regulation and promote competition 
in telecommunications. The explosion of 
outlets in the electronic media provides spe- 
cial opportunities for libraries. For example, 
libraries can work with cable TV systems to 
program public service channels. Competi- 
tion will stimulate innovation, increase pro- 
ductivity, and make the communications in- 
dustries more responsive to consumer de- 
mands. 

Actions we have taken to realize the 
public dividend from the new technologies 
include: 

My space policy, which is helping public 
service producers use satellites to cut their 
communication costs. The Commerce De- 
partment is responsible for this program, 
and I am directing them to work with the li- 
brary community to make satellite and 
other emerging communication technologies 
available where it is cost-effective for 
networking and other purposes. 

The Department of Education will sup- 
port a conference of independent experts to 
develop an agenda for library research in 
the 1980s. 

The library and information science com- 
munities will be encouraged to propose tech- 
nology assessment studies for consideration 
by Federal agencies. 

As our society expands use of the new in- 
formation technologies, we must protect our 
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personal privacy. Last year I proposed the 
Nation's first comprehensive privacy policy. 
Five privacy bills are now before Congress, 
covering medical, bank, insurance and other 
types of records. Their passage is an essen- 
tial ingredient to an information policy of 
the 1980s. 

The biggest challenges rest with the li- 
brary and information community. These 
institutions are run by talented and dedi- 
cated people with strong bases in their com- 
munities. They have contributed much, and 
they can do even more to meet people's 
needs in coping with the problems we face 
in the 1980s. I believe we have viewed librar- 
ies too narrowly. The needs of the public 
who must cope with our increasingly com- 
plex society can only be met by libraries ac- 
tively providing access to the great variety 
of information they have. Libraries can pro- 
vide information to individuals about jobs 
and education opportunities; information to 
families about social services and energy; 
and consumer information to small business 
on marketing and technological innovation. 
Americans must be able to obtain this infor- 
mation in convenient, accessible, community 
institutions like the library. To survive as 
community institutions, libraries must be 
strengthened and the public made more 
aware of their potential. 

We expect that the libraries will help to 
teach people the value of energy conserva- 
tion and the ways to accomplish it; help the 
American people protect themselves from 
inflation by informed purchasing; help 
them to see that we live in an interrelated 
world which requires both America's 
strength and also American patience and 
American understanding; and, help them 
most of all to learn that we have to look at 
the world as it is and not as we remembered 
it 25 years ago. I have every confidence that 
you will meet these challenges as you have 
others in the past. Libraries will continue to 
be a critical ingredient in building a strong- 
er, a more vibrant, a more informed Amer- 
ica that we all hope for. 

Jimmy Carter.e 


HALBERSTAM ON GUN CONTROL 
HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. BINGHAM. Mr. Speaker, on 
Friday, December, 5, 1980, an eminent 
Washington cardiologist was shot 
during the robbery of his home. The 
Washington community will sorely 
miss Dr. Michael Halberstam. It is 
painfully ironic that Dr. Halberstam, 
shortly before his death, argued force- 
fully for stronger gun control laws. 
The December 7, 1980, Washington 
Post reprinted one of his editorials, 
and I include it at this point in my re- 
marks. 
DOCTOR'S PROPHETIC WARNING 

Michael Halberstam, the 48-year-old phy- 
sician shot to death Friday when he sur- 
prised a burglar at his Northwest Washing- 
ton home, was a regular commentator for 
the Cable News Network. In a commentary 
broadcast Nov. 21, he said: 

“I'm not one of those doctors who's 
always warning his patients not to take 
chances. I think one reason for that is I 
rather like to take chances myself. I'd 
rather ski downhill than cross-country. I 
like football rather than Frisbee. I still 
prefer baseball to softball. 

“But I want to take my chances, not some- 
one else's. That’s why I'm in favor of hand- 
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gun control. Not banning handguns, but li- 
censing and registering them, keeping them 
out of the hands of criminals and psycho- 
paths. 

“Each year in this country, 20,000 Ameri- 
cans are killed by handguns. Half of them 
[are] suicides, but the rest, accidents and 
murders. 

“I don’t wanna be the guy shot when I 
honk at the guy next to me and he reaches 
in his glove compartment and starts blast- 
ing away. I don’t want my son shot when 
some punk holds up the filling station 
where he works, panics, and starts shooting. 

“Handgun control has nothing to do with 
banning handguns, but altogether, it has to 
do with keeping them under control and 
registered. That has nothing to do with 
hunting. We're gonna keep hunting in this 
country. It has everything to do with the 
national epidemic of sudden, violent, foolish 
deaths. 

“It may be true that guns don’t kill and 
people do, but handguns make it a lot 
easier, Too easy. 

“I'm Dr. Michael Halberstam." e 


THE SHAMING OF INDONESIA 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


e Mr. EDWARDS of California. Mr. 
Speaker, I would like to bring to my 
colleagues attention the following edi- 
torial which appeared in the New 
York Times of December 8, 1980. 

The editorial does an excellent job 
of portraying the complicity of the 
Portuguese, Indonesian, and American 
Governments in the tragedy of East 
Timor. 

Portuguese remissness as the origi- 
nal colonial power left the island in 
desperate condition after the demise 
of the Portuguese empire. As the edi- 
torial states, “East Timor summed up 
much of what was bad about Europe- 
an imperialism.” 

In the brutal annexation of 1976, 
the Indonesians entered the vacuum 
left by the Portuguese and have now 
exerted a colonialism of their own 
design. 

Successive American Governments 
have all acquiesced in the brutal Indo- 
nesian dominance in an effort to main- 
tain friendly relations with a nation 
thought to be of strategic importance. 

As the editorial points out, recent 
Portuguese initiatives provide an op- 
portunity to finally bring an end to 
the colonization of East Timor. It will 
not be easy; nor will it be without prec- 
edence. The recent resolution of the 
conflict in Zimbabwe exemplifies what 
can be achieved when a responsible 
and sincere effort is made by the origi- 
nal colonizing power. Our Government 
should do everything possible to sup- 
port the Portuguese efforts toward 
peace in the area. 

THE SHAMING OF INDONESIA 

In the eyes of the third world a genera- 
tion ago, nations were divided very much in 
the spirit of George Orwell's Animal Farm— 
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four legs good, two legs bad. Western colo- 
nial powers were all two-legged, and none 
seemed quite so bad as Portugal, keeper of a 
huge, impoverished empire. But things are 
not so simple anymore. At the United Na- 
tions the other day, Portugal was praised 
for championing the cause of self-determi- 
nation in East Timor, a former colony. Now 
Indonesia, which annexed the colony, is 
plainly the bully. A more shaming judgment 
on Indonesia, once the cynosure of the third 
world, is hard to imagine. 

Under four centuries of Portuguese rule, 
East Timor summed up much of what was 
bad about European imperialism. A small, 
poor territory at the eastern end of the 
Indonesian Archipelago, East Timor gained 
a veneer of Catholicism and little else from 
Lisbon. When the Portuguese empire crum- 
bled in 1974-75, East Timor was left to fend 
for itself. Its people had almost no prepara- 
tion for independence, and a violent strug- 
gle for power attended the Portuguese de- 
parture. 

Using the strife as a pretext, Indonesia in- 
vaded East Timor in 1976 and annexed the 
territory the following year—all in the name 
of self-determination. Under Indonesian oc- 
cupation, a tenth to a third of 600,000 East 
Timorese have died; no one can be sure of 
the real figure because access is restricted. 
Like Cambodia, East Timor has become syn- 
onymous with starvation and refugees. 
Americans have given some emergency aid 
but Washington's role has not been glori- 
ous. Successive administrations have ‘‘un- 
derstood" without endorsing the Indonesian 
grab. 

Belatedly but creditably, Portugal has re- 
considered its responsibilities. In Septem- 
ber, Lisbon’s Council of Ministers called for 
top-level consultations with all concerned, 
while stipulating that negotiations with 
Indonesia would imply no approval of what 
Jakarta has done. There are a lot of hitch- 
es—not least the uncertainty arising from 
the Portuguese Prime Minister’s death on 
Thursday in an airplane accident. But the 
gesture could lead to Lisbon's return, as a 
decolonizing power. There is one recent 
precedent, in Zimbabwe, of a former colo- 
nial overlord returning temporarily to 
power to arrange legitimate self-determina- 
tion. 

In welcoming the Portuguese initiative, 
the General Assembly offers Indonesia re- 
demption. If it is scorned, Indonesia would 
be confirming that its brand of colonialism 
is as ruthless as any once fashioned in 
Europe.e 


CONGRESSMAN SAMUEL DEVINE 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


è Mr. BENNETT. Mr. Speaker, Con- 
gressman SAMUEL DEVINE has had an 
outstanding career in Congress and all 
of us will greatly miss him. We wish 
for him every happiness in his retire- 
ment. I know he cannot be but a 
happy man in the contemplation of 
the things he has done for his district 
and for our country, for which we are 
all indebted.e 


December 9, 1980 


THE MESSAGE WAS ONE OF 
SURVIVAL 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


e Mr. MAZZOLI. Mr. Speaker, last 
evening, I heard a gasp and a cry from 
my daughter’s bedroom. I rushed into 
her room and found her in tears at the 
news that Beatle John Lennon had 
been shot to death. 

Millions of Americans were similarly 
affected by the passing of John 
Lennon. 

It is as if a chapter of American his- 
tory has come to a close. 

A generation of young Americans 
grew up with the Beatles. Their songs 
mirrored the times—dissonant, icono- 
clastic, disquieting—and they helped 
these young Americans relate and 
cope. 

They sang of isolation and loneliness 
and faceless, anonymous people. Yet, 
their underlying theme was of camara- 
derie and love. 

The Beatles expressed the difficul- 
ties faced by Americans—indeed citi- 
zens of the world—in times of tremen- 
dous societal transition and pressure. 
Yet, theirs was a message of peace and 
survival. 


Though it is with tremendous sad- 


ness that we receive the news of the 
senseless murder of John Lennon, we 
must all celebrate his contributions to 
music and to helping a generation of 
young Americans cope with changes of 
a magnitude never before faced by any 
generation.e 


TRIBUTE TO FRANK THOMPSON 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. PHILLIP BURTON. Mr. Speak- 
er, I rise to honor my friend and col- 
league FRANK THOMPSON. This body 
will miss his political knowledge, his 
sagacity, and his well-known, much en- 
joyed wit and humor. 

THompy and I worked together for 
many years on the Education and 
Labor Committee doing battle for the 
interests of the working men and 
women of this country. His achieve- 
ments in this field and in the arts and 
humanities have marked him as one of 
the finest progressive, liberal Members 
of this institution. 

I am certain I join many of my col- 
leagues who feel a deep sadness at this 
loss and in extending our heartfelt 
wish that he is successful in his future 
endeavors.@ 
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EXTENSIONS OF REMARKS 


ALL-MALE DRAFT: PROTECTION 
RACKET 


HON. JOHN J. CAVANAUGH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. CAVANAUGH. Mr. Speaker, 
the Supreme Court has agreed to 
decide whether or not an all-male mili- 
tary draft violates the protections of 
the U.S. Constitution. The Supreme 
Court is presented with the issue of 
whether men and women in a free so- 
ciety in which a constitutional stand- 
ard extending “the equal protection of 
the laws” to each “person” may enjoy 
separate benefits and sustain separate 
obligations, because of their sex, be- 
cause the Congress determined that it 
was the will of the American people to 
establish such a sexual distinction of 
responsibility. On December 6, 1980, 
Ellen Goodman, writing for the Wash- 
ington Post, addressed the issue of the 
all-male draft from the perspective of 
its impact on the future social, politi- 
cal, and economic advancement of 
women in our society. Ms. Goodman 
concluded that a segregation of re- 
sponsibility for the protection of the 
society leads inevitably to a segrega- 
tion of the enjoyment of the benefits 
of the society and so she concluded: 

A decision in favor of an all-male draft 
would be used to “protect” women back into 
their old restrictions. So I opt for risk if it 
will fuel change and yet I know how diffi- 
cult it is to offer up our daughters as hos- 
tages to the fate of our ideas of the long 
run. 


I commend this excellent article to 
my colleagues: 
ALL-MALE DRAFT: PROTECTION RACKET 


Boston.—We are going back to the Consti- 
tution again, back to this legal document we 
use like a gym mat. Again, nine men, 
dressed in ceremonial black robes, will wres- 
tle over one of the toughest social issues. 

This time it’s the draft. 

The Supreme Court agreed Monday to 
decide whether or not an all-male draft is 
“unconstitutional.” If it is, we'll have two 
choices; to eliminate the draft altogether or 
extend it to women. If it isn’t, we'll see the 
ruling applied to other segregated “jobs” 
and ideas. 

The lawyers will, I'm sure, phrase their ar- 
guments precisely, each proving that he or 
she reads the true meaning of the Constitu- 
tion. But the issue of women and the draft 
evokes feelings as well as precedents. It in- 
volves personal goals an well as legal ones. 

Since last winter when the notion of 
drafting women emerged as a real possibil- 
ity, it has held a central place in our minds. 
It strikes to the core of our concerns over 
how the lives of men and women are and 
aren’t changing. 

It doesn’t take a great legal scholar to see 
how many of us are stuck in the mud of 
social transition. 

The movement of women has been 
uneven, and we know that. Women have 
gained more responsibilities than power. 
We're in the work force in great numbers, 
but at low wages. we belong to more institu- 
tions, but lead few of them. We follow more 
rules than we make. We carry new jobs at 
work and old jobs at home. 

The men we live with and work with also 
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feel stuck at times, carrying the familiar 
weight of wage earners and asked to add un- 
familiar weights at home. Many are hostile 
to the demand for equality without the 
proof of equality. 

Stuck here in the muddle, many of us 
have looked to our children for more 
change. One man tells us half-jokingly that 
he is a traditionalist with his wife and a 
feminist for his daughter. I know women 
who, afraid of disrupting their own lives, 
tell me about their own homes and ambi- 
tions for their daughters. 

But we are aware that the next generation 
is also in transition. Our daughters particu- 
larly are amalgams of skills. They learn car- 
pentry in school. . . and passivity. They are 
expected to be ambitious for themselves. . . 
and sensitive to others. They are expected 
to be stars .. . and cheerleaders. They are 
expected to be independent .. . and obedi- 
ent. 

The young men and women of draft age 
have changed more than we did, but less 
than we hoped they would. They are coming 
into a world in which women do not have 
equal power. 

So we can’t help wondering whether it is 
fair to saddle young women with more obli- 
gations. We wonder whether they will be 
stronger or just more victimized. 

The issue comes to a head when we think 
about our daughters and the draft: fighting, 
war. This is the life-and-death duty they’ve 
been protected from. This is the last, and 
most dangerous, responsibility. 

If women are mired in this traditional 
mud, should we refuse to follow a law until 
we have the power to make it? Which is 
better for women in this current state of 
stasis: protection or risk? 

Frankly, I don't have much faith in pro- 
tection. In the long run, it turns into a pro- 
tection racket. We always pay for it, with 
obedience or silence or fear. A decision in 
favor of an all-male draft would be used to 
“protect” women back into their old restric- 
tions. 

Protection rackets in wartime have always 
been costly. The bargain was this: give us 
your sons and husbands, and we'll let you 
keep your daughters. Let us make war, and 
then we'll protect you. 

So I opt for risk if it will fuel change. And 
yet I know how difficult it is to offer up our 
daughters as hostages to the fate of our 
ideas, of the long run. 

The Supreme Court will not hear these ar- 
guments. The lawyers phrase their words in 
cooler tones, in briefs. But this is the debate 
that goes on inside our minds when, as 
courtroom spectators, we watch the draft 
issue finally wrestled down to the constitu- 
tional mat.e 


TRIBUTE TO CONGRESSMAN 
JAMES CORMAN 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. BENNETT. Mr. Speaker, Repre- 
sentative JAMES CORMAN has had a 
truly outstanding career in Congress 
and we will all deeply miss him. He 
has handled some of the most difficult 
measures before Congress, and done so 
in an excellent manner. We wish for 
him and his wonderful family every 
happiness in the years ahead.e 
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A TRIBUTE TO MS. ROSEMARY 
MELONEY—EXECUTIVE SECRE- 
TARY EXTRAORDINAIRE 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. GUARINI. Mr. Speaker, I rise 
today to announce that on Friday, De- 
cember 12, my executive secretary, 
Rosemary Meloney, will be retiring 
after an illustrious 16 years of service 
to the House of Representatives. 

A tireless and diligent worker, Rose- 
mary displays a knowledge of the Hill 
and high level of competency equaled 
by few others who share her profes- 
sion. She has indeed been a most valu- 
able asset to my staff, and my office 
will miss her dearly in the months 
ahead. 

Rosemary began her congressional 
career as an executive secretary in the 
Washington office of Representative 
Dominick V. Daniels, a post she was to 
hold for six succeeding Congresses. 
Congressman Daniels so valued Rose- 
mary that local officials and constitu- 
ents alike readily knew that her word 
or opinion on an issue was tantamount 
to hearing it from the Congressman 
himself. Rosemary made such a posi- 
tive impression on the district that 
upon Mr. Daniels’ retirement, his suc- 
cessor, Representative Joseph A. Le- 
Fante, acted with haste to retain her 
for his own staff. With the deep dedi- 
cation to her work that has become 
her trademark, she readily accepted 
the challenge and admirably adminis- 
tered his district operation during the 
96th Congress. 

I, myself, was so impressed by her 
personal qualities and proven capabili- 
ties that upon entering office, I also 
moved quickly to insure her needed 
and invaluable presence on my staff. 
In fact, I know full well that Rose- 
mary has been one of the prime rea- 
sons that my district operation has 
functioned so well. Her competency in 
managing an office and directing the 
flow of casework has paid dividends 
beyond enumeration. Her abilities are 
simply outstanding. 


While my staff and I will miss her 
greatly, she well deserves the retire- 
ment that she has been anticipating. I 
know that my colleagues will share my 
sentiments today and eagerly join her 
son, naval Comdr. Michael Meloney, 
an Annapolis alumnus of the class of 
1966, her three loving grandchildren, 
and myself in extending to Rosemary 
every best wish and much happiness 
for the many years ahead. 


May you thoroughly enjoy your re- 
tirement, Rosemary, and may you be 
graced with good health always.e 


EXTENSIONS OF REMARKS 
PROBLEMS OF CHILD ABUSE 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. WEISS. Mr. Speaker, I would 
like to call to the Members’ attention 
a brief excerpt from a new and impor- 
tant book entitled “Child Abuse an 
Agenda for Action.” The book repre- 
sents the collaborative efforts of com- 
munications expert, George Gerbner, 
and two scholars from Yale, Catherine 
Ross, assistant professor of history, 
and Edward Ziegler, professor of psy- 
chology. As noted authorities in the 
field of child abuse, they have com- 
piled a volume which could possibly be 
the definitive study of this widespread 
problem. 

I would like to share with my col- 
leagues the section entitled “Agenda 
for Action, Child Abuse and Social Re- 
alities”. Ross and Ziegler outline the 
need for what they call a national 
commitment to the well-being of our 
Nation’s children, and suggest that ef- 
forts should be launched at all levels 
of Government, and in the private 
sector. I believe everyone who reads 
this book will find it both informative 
and provocative. 

CHILD ABUSE AND SOCIAL REALITIES 

Although programs to prevent child abuse 
cannot await broader social reform, we 
cannot ignore the relationship between 
social reform and the quality of life for chil- 
dren and families. We have attempted to de- 
velop concrete and manageable policy pro- 
posals that realistically appraise the current 
mood of fiscal austerity regarding social 
welfare. However, a recurrent theme of this 
volume is the need of the United States to 
reform its social environment, confront 
structural problems, and support policies 
that enhance family life. In addition to the 
specific strategies for preventing abuse out- 
lined above, basic reforms are needed to 
reduce the incidence of child abuse and 
attack conditions that inhibit the optional 
development of children. 

A national commitment to the well-being 
of children would be reflected in policies de- 
signed to guarantee every child decent 
medical care and nutrition; and guarantee 
base-line standards of living, adequate hous- 
ing, day care, and social services (cf. Kenis- 
ton et al., 1977; National Academy of Sci- 
ences, 1974; Silver, 1978). Interested profes- 
sionals should monitor all proposed legisla- 
tion to see how it will affect children. Advo- 
cacy networks at both the state and federal 
level, along the lines of experiments now 
being conducted by the Children’s Defense 
Fund and other groups, should be expanded 
and strengthened. 

The federal government's National Center 
on Child Abuse and Neglect, important as it 
may become, should not overshadow either 
state and local governments, or the private 
sector. Large companies should expand 
their efforts to devise employment policies 
and services that would foster family life. 
Child care professionals and advocates 
should offer their services in setting up such 
programs. Ongoing coalitions at the local 
level among private and public organiza- 
tions and corporations to coordinate and fa- 
cilitate the development of an environment 
conducive to family life would enlarge the 
potential impact of each experiment. Spon- 
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sors of programs that strengthen families 
should publicize their model programs along 
with cost analyses. 

None of our suggestions require radical in- 
novations. Models for many of the ap- 
proaches we propose are readily accessible. 
They exist in Head Start’s Parent and Child 
Centers, in programs mounted for other 
purposes by the National Institute of 
Mental Health, the Office of Education, and 
even by ACTION. Many localities have al- 
ready made a start. But popular reconcep- 
tualization of the definition and scope of 
child abuse, and an integration of existing 
programs and ideas is overdue. The com- 
parative perspective offered in Chapter 7 
summed it up well: The real need is not for 
increased funding for child abuse services, 
but for an integrated system of services for 
children and families (Kahn & Kamerman, 
this volume). Even though specific actions 
may help to prevent and contain child 
abuse, it is so closely related to the general 
problems facing American children and 
families that in the long run massive social 
reform and advocacy seem necessary. Child 
abuse cannot be separated from the range 
of children’s policy issues, but it may serve 
as a focal point for obtaining needed social 
reforms.@ 


PERSONAL EXPLANATION OF 
CONGRESSMAN BINGHAM 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. BINGHAM. Mr. Speaker, I was 
forced to miss several rollcall votes 
due to illness and other matters 
during the 96th Congress. I wish to 
record here what my position would 
have been had I been present and 
voting. 
FIRST SESSION, 1979 

Rolicall 64, amendment to reduce 
aeronautical research and technology 
authority by $22.7 million to prohibit 
funds for supersonic transport re- 
search, “yes.” 

Rolicall 65, motion to pass H.R. 
1786, to authorize appropriations to 
NASA for research and development, 
“yes.” 

Rolicall 195, amendment to H.R. 
2641, Civil Rights Act, to reduce 1980 
authorization ceiling, “no.” 

Rolicall 196, motion to pass H.R. 
2641, amendment to Civil Rights Act 
to raise limitation on appropriations 
to Civil Rights Commission, ‘‘yes.” 

Rolicall 197, motion to pass H.R. 
2374, to establish Frederick Law 
Olmsted National Historic Site in Mas- 
sachusetts, “yes.” 

Rolicall 198, motion to pass H.R. 
3347, to authorize appropriations for 
international affairs functions of De- 
partment of Treasury, “yes.” 

Rolicall 340, motion to pass H.R. 
4393, making appropriations for Treas- 
ury Department, U.S. Postal Service, 
Executive Office, and so forth, for 
fiscal year ending September 30, 1980, 
“yes.” 

Rolicall 451, to H.R. 79, seeking to 
freeze public service subsidies at cur- 
rent $920 million level through fiscal 
year 1984, “no.” 
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Rolicall 452, motion to pass H.R. 79, 
to amend title 39, United States Code, 
to provide that the Chairman of the 
Board of Governors of U.S. Postal 
Service be appointed by the President, 
“yes.” 

Rolicall 487, amendment to House 
Concurrent Resolution 186, seeking to 
provide for a balanced budget in fiscal 
year 1980, “no.” 

Rollcall 566, amendment to H.R. 
2061 that extends coverage of Public 
Safety Officers’ Death Benefits Act 
administered by LEAA to rescue squad 
personnel, “yes.” 

Rolicall 567, motion to pass H.R. 
2061, to restructure Federal Law As- 
sistance Administration, to assist State 
and local governments in improving 
quality of justice systems, “yes.” 

SECOND SESSION, 1980 

Rolicall 17, House Concurrent Reso- 
lution 267, expressing appreciation to 
Canada for support in safe release of 
American Embassy personnel from 
Iran, “yes.” 

Rolicall 169, amendment to H.R. 
6837, seeking to provide for study of 
Cleveland-Erie-Buffalo rail corridor, 
“no.” 

Rolicall 171, amendment to H.R. 
6837, to strike language proposing de- 
velopment of 13 intercity rail passen- 
ger corridors, “no.” 

Rollcall 172, motion to pass H.R. 
5410, re Federal employee survivorship 
benefits, “yes.” 

Rolicall 176, amendment to H.R. 
6464, missile plant transfer, re Michi- 


gan Job Development Authority, “no.” 

Rolicall 177, motion to pass H.R. 
6464, to authorize Secretary of the 
Army to convey to Michigan Job De- 
velopment Authority the Michigan 


Army Missile Plant in Sterling 
Heights in return for new office build- 
ings at Detroit Arsenal, “yes.” 

Rolicall 183, amendment to S. 2009, 
Central Idaho Wilderness, seeking to 
reduce wilderness acreage from 2.2 to 
1.8 million acres, “no.” 

Rollcall 184, motion to pass S. 2009, 
designating certain public lands in 
central Idaho as wilderness areas and 
part of National Wild and Scenic 
Rivers System, “yes.” 

Rolicall 323, motion to pass H.R. 
2255, to amend Bank Holding Compa- 
ny Act of 1956, limiting property casu- 
alty and life insurance activities of 
bank holding companies and their sub- 
sidiaries, “yes.” 

Rolicall 326, amendment to H.R. 
6413, NASA authorization, seeking to 
reduce aeronautical research by $23.5 
million for development of a superson- 
ic transport, “yes.” 

Rolicall 327, motion to pass H.R. 
6413, appropriations for NASA re- 
search and development, “yes.” 

Rolicall 346, conference report on S. 
2698 SBA authorization, “yes.” 

Rolicall 401, amendment to Senate 
amendment No. 95 to H.R. 7542, sup- 
plemental appropriations, “yes,” 

Rolicall 424, amendment to H.R. 
7235, rail deregulation, that estab- 
lishes ICC jurisdiction over all rail 
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rates greater than 160 percent of vari- 
able costs where there is market domi- 
nance, “yes.” 

Rollicall 425, amendment to H.R. 
7631, seeking to reduce funding for 
urban development action grant pro- 
gram by $175 million, “no.” 

Rolicall 445, motion to pass H.R. 
7724, appropriations for Department 
of Interior and related agencies for 
fiscal year ending September 30, 1981, 
“yes.” 

Rollcall 467, amendment to H.R. 
7583 that prohibits use of funds to 
transmit under the Twentieth Decen- 
nial Census congressional apportion- 
ment data, “no.” 

Rolicall 468, motion to pass H.R. 
7583, appropriations for Treasury, U.S. 
Postal Service, Executive Office, and 
certain independent agencies, “yes.” 

Rolicall 525, motion to pass H.R. 
6790, to promote foreign policy of the 
United States by strengthening and 
improving Foreign Service, “yes.” 

Rolicall 533, amendment to H.R. 
7235, rail deregulation, seeking to 
create Rail Land Bank, “no.” 

Rolicall 554, conference report on S. 
1125, to improve and extend Federal 
crop insurance, “yes.” e 


TRIBUTE TO HON. HAROLD T. 
(BIZZ) JOHNSON 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. GIAIMO. Mr. Speaker, I rise to 
say a few words in honor of a col- 
league who came to these halls at the 
same time as I and who leaves here at 
the same time. HAROLD T. (BIZZ) JOHN- 
son, before he was elected to Congress 
in November 1958, already had begun 
a distinguished career in public serv- 
ice. 

He had been city councilman, school 
trustee, mayor, and State senator 
prior to his election to the House. As a 
Member of this body, he has served 
with great distinction and honor. 

Bizz is best known to us as a tireless 
worker, who is chairman of the Com- 
mittee on Public Works and Transpor- 
tation. The domain of that committee 
ranges far and wide—public buildings, 
water transportation, aviation, high- 
ways, dams, and water resources. The 
chairman is known for his fairness and 
diligence. 

He has, moreover, been supportive 
of me in my role as chairman of the 
Committee on the Budget. He is one of 
the stalwart chairmen who helped us 
effect a milestone through the passage 
of the Omnibus Reconciliation Act of 
1980—a monumental achievement for 
which this Congress will long be re- 
membered—which reduced the deficit 
by $8.3 billion. 

This House will miss the work and 
the wise and pleasant counsel of the 
gentleman from California. And I 
shall miss him very much. 
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I hope that Brzz will enjoy for many 
years his new role as a private citi- 
zen.@ 


TIME FOR THE UNITED STATES 
TO PURSUE SERIOUS POLICY 
ON NAMIBIA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. McDONALD. Mr. Speaker, U.S. 
policy in Africa in general, and in 
southern Africa in particular, appears 
to have blown in the direction of every 
fresh burst of oratory in the United 
Nations. U.S. interest, both national 
and strategic, appear to have been ig- 
nored at every turn. Given the fact of 
increasing chaos and impotence of the 
United Nations as well as its tilt 
toward the Communist world, it is in- 
creasingly apparent to all that it is 
high time for a change. It is certainly 
to be hoped that President-elect 
Reagan and his administration will 
take a new look at Namibia and see 
where U.S. interests lie and alter our 
policy accordingly. Among these inter- 
ests are the rich mineral wealth of the 
area as well as the strategic port of 
Walvis Bay. For that reason, I include 
at this point in the Recorp a letter I 
received today from the Council of 
Ministers of South-West Africa/Na- 
mibia on the subject of Namibia which 
I feel bears repeating to the American 
people. 
COUNCIL OF MINISTERS 
or SOUTH-WEST AFRICA/ NAMIBIA, 
Windhoek, December 9, 1980. 
Hon. Larry P. MCDONALD, 
Member of Congress, 
Washington, D.C. 

DEAR CONGRESSMAN McDoNaLp: The 
people and government of Namibia (South 
West Africa) appeal to you and other mem- 
bers of Congress, who, like yourself, have 
achieved positions of power and leadership. 
We know the leadership position you enjoy 
did not happen by chance—the American 
political system distributes its rewards and 
honors only to those who earn them. 

Namibia needs your help and advice. That 
is why I make bold to write this letter to 
you. We believe U.S. national security and, 
to some extent, American prosperity are 
linked to the fate of our country. Such mat- 
ters are too important to Americans to be 
left exclusively in the hands of the United 
Nations and the diplomatic bureaucracy. 

The United Nations General Assembly in 
recent years has become dominated by the 
mob rule of a Third World majority in close 
alliance with the Soviet bloc. U.S. taxpayers 
contribute 25 percent of the U.N. budget es- 
tablished and allocated by the General As- 
sembly—(over $600,000,000 for this year.) 

The noted Washington Post editorialist 
Philip Geyelin, in a recent column cap- 
tioned “United Nations: An Outrage” 
(Wash. Post, Aug. 19, 1980), described the 
United Nations as: 

=»... a brawling, sprawling global bu- 
reaucracy whose governing bodies routinely 
violate their own rules—an institution in 
which a full two-thirds of its 153 General 
Assembly votes represents less than 10 per- 
cent of the world population and for which 
a small minority of 30 practicing democra- 
cies contributes more than two-thirds of the 
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financial support. The United Nations, in 
short, is an institutional outrage, a moral 
swamp. It operates much of the time by the 
mob rule of a Third World majority in close 
alliance with its Communist bloc.” 

The U.N. helps finance (using in part U.S. 
dollars) the South West Africa People’s Or- 
ganization (SWAPO), a Soviet bloc terrorist 
force based in Marxist Angola across our 
North border. SWAPO was once a legiti- 
mate internal liberation movement. Now 
that Namibia has exercised its God-given 
and inalienable right of self-determination, 
elected its own legislative assembly and es- 
tablished a cabinet of ministers to adminis- 
ter its government, SWAPO has become a 
senseless anachronism. SWAPO, armed by 
Russia, is trying to seize Namibia (and its 
vast uranium, gold, diamond, copper, zinc 
and other mineral resources) by violence 
and terrorist attacks. The deep water port 
on our West coast could be used as a base 
for Russian nuclear submarines to bisect 
the oil lifeline from the Persian Gulf to the 
U.S. and NATO countries in Europe. Nami- 
bia (South West Africa) is clearly the target 
of a Soviet take-over campaign. SWAPO ter- 
rorists use Russian land mines and automat- 
ic rifles to commit violent atrocities against 
the black civilian population of Namibia. 
Murder and abduction is a standard 
SWAPO method of operation. If SWAPO 
succeeds, Namibia will be dragged behind 
the Soviet “iron curtain” which has fallen 
around other countries in Africa. 

Nothing better illustrates the moral bank- 
ruptcy of the U.N. than its current obsessive 
and racist campaign to force a U.N. super- 
vised election in Namibia rigged so that 
SWAPO, the Soviet-bloc terrorist cat’s paw 
and surrogate, can win Namibia. U.S. tax- 
payers and the free world will be the losers 
if Namibia is forced by violence into the 
Russian orbit. Namibians, like Americans, 
have chosen freedom. We do not want to 
become Soviet puppets. Namibians prefer 
their existing duly elected government to 
SWAPO and the Russians, pending the time 
when a truly impartial U.N. can supervise 
the election of a constituent assembly to 
write a new Namibian constitution. Nami- 
bia’s 11 major population groups (who speak 
8 languages, 29 dialects, and of whom the 
white group is only 11 percent of the total) 
are all proportionally represented in the 
present government and will never accede to 
a U.N. election which favors SWAPO. We 
will have no truce or parley with SWAPO's 
grisly gang so long as its goal is to work the 
Soviet’s wicked will. Ultimately we want full 
independence and international recognition. 

Namibia was first colonized by Germany 
in the 1880's, then taken over by the British 
in 1915 during World War I, later in 1920 
mandated by the League of Nations as a 
trust territory to South Africa. The people 
of Namibia presently have self-government 
by a duly elected black or non-white major- 
ity, and we have been promised full inde- 
pendence. The U.N. has no lawful jurisdic- 
tion over Namibia, any more than it has ju- 
risdiction over U.S. territories, except as we 
Namibians may agree. Neither the U.N. 
charter nor the League of Nations covenant 
provides any mechanism for involuntary 
transfer of a League trust territory to the 
U.N., which nonetheless for years has 
sought such control. Namibians, like other 
free people, have exercised their right of 
self-determination to elect our own 50- 
member National Assembly and designated 
a 12-man Ministers’ Council, representing 
all 12 population groups. This interim gov- 
ernment was elected by the people of Na- 
mibia on the basis of one man one vote and 
universal adult suffrage. It has all legisla- 
tive and executive powers to the same 
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extent or greater than that enjoyed by 
American territories. 

Vital national security interests of Nami- 
bia/South West Africa as well as the United 
States are being seriously endangered by 
the last ditch effort of the United Nations 
General Assembly to stage a “human rights 
spectacular” at the U.N. by threatening 
sanctions unless Namibia agrees to a U.N. 
supervised election “rigged” for a victory by 
the South West Africa People’s Organiza- 
tion (SWAPO). We refuse to be a pawn in 
the game of Soviet geopolitics. 

We say, wake up, America! It's time for 
U.S. taxpayers to ask that Congress prohibit 
use of U.S. tax dollars by the United Na- 
tions to finance SWAPO’s acquisition of 
Russian weapons to attack our Namibian ci- 
vilian population. Today Namibia, yesterday 
Central America and Afghanistan, tomor- 
row—where next? U.S. taxpayers in aiding 
SWAPO are financing their own destruc- 
tion. The United Nations General Assembly 
to some extent has become an enemy of the 
United States, as it is of Namibia. It is time 
to blow the whistle on the U.N.—and save 
$600 million a year for U.S. taxpayers. 

Can you discuss with your colleagues in 
the U.S. Congress our hope that the U.S. 
Congress will stop the flow of U.S. tax dol- 
lars to SWAPO? By helping our people and 
government, you will be serving the national 
security interest of the U.S. and all Ameri- 
cans. We are your friends. We admire the 
U.S as a symbol of hope and freedom in the 
world—God bless America and its good 
works. 

Sincerely yours, 

Dr. Benjamin J. Africa, D. F. Mudge, 
Chairman, E. Christy, E. Neef, T. 
Imbili, R. Ngongo, J. Julius, G. 
Kasche, P. Limbo, K. Riruako, D. Lui- 
pert, G. Tibinyane.e 


WINDPOWER PIONEER 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 
MILLER of California. Mr. 


èe Mr. 
Speaker, while we have discussed new 
Government programs to stimulate 
the use of alternative energy sources, 
many individuals across the Nation are 


taking the matter into their own 
hands and charting their own energy 
future. I am pleased to report that one 
of these energy pioneers is a constitu- 
ent of mine, John Rinaudo of Pitts- 
burg, Calif. 


Mr. Rinaudo is building a windmill 
in his back yard that he hopes will be 
operational by January, and will pay 
for itself in energy savings within 5 to 
7 years. An added benefit is that Mr. 
Rinaudo expects the windmill to in- 
crease his property value by about 
$5,000. 

I wish to applaud Mr. Rinaudo’s ini- 
tiative in building his own windmill, 
and hope that this article on Mr. Rin- 
audo from the Contra Costa Times 
will stimulate interest in Members of 
Congress informing their communities 
that alternative energy sources can 
work if we work at them. 


The article follows: 
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[From the Contra Costa Times, Nov. 24, 
1980] 


PITTSBURG MAN PLANS To REAP WIND POWER 
(By Roland Dewolk) 


PITTSBURG.—For many, windmills are 
squat structures made of wood, pleasing to 
the eye and ear as they make a light, rapid 
clicking noise. Windmills bring to mind old 
American farms, or the Dutch countryside. 

Not for John Rinaudo. By January, he 
hopes to have a 40-foot pole up in his back 
yard with propeller-like blades spinning 
with a low whoosh to power his suburban 
Pittsburg home. 

The city planning commission approved 
Rinaudo's application to put up the ma- 
chine, and he’s excitedly preparing to catch 
the East County winds that usually do little 
more than bend trees and toss hats from 
heads. 

When Rinaudo and his family moved to 
the Pittsburg area in 1973, he immediately 
noticed that “it was always windy. I thought 
I could harness it, but then I thought about 
all the hassles. Who would want a 40-foot 
windmill next door to them?” 


But his utility bills were choking him, he 
said, so he started small. Heat-returning 
tubes and a blower in the fireplace helped a 
little bit. Then he bought a wood burning 
stove for the living room. 


Soon his gas bill went down to $8 a month 
in the dead of winter. “That was really the 
beginning,” he smiled. 


He wrote to the state Energy Commission 
and to PG&E requesting information about 
windmills. Reams of paper came back. He 
went to Southern California to look at some 
of the more popular models in use. But he 
still wasn't sure, 


He went to his neighbors. The response 
was enthusiastic: “A couple of them want to 
put one in for their houses. One of them 
said to me, ‘Hey, if you can beat the system, 
great,’ ” 


He edged closer to a decision. He called up 
PG&E and told them what he proposed to 
do. “When they said I wouldn't have to sign 
any contract with them, that was it. I was 
sold.” 


The city issued him a use permit, and he 
ordered the equipment, which took a $6,000 
cash outlay. But after the tax breaks for 
which he will eligible. Rinaudo figures the 
final bill will be $2,800. 


As he gazed at the part of his yard where 
the machine will go up, he added that he 
expects his property value will increase by 
about $5,000 immediately. 


He estimates the $250-300 yearly savings 
on electrical bills, coupled with the pattern 
of rising energy costs at about 10 percent a 
year, will pay for the equipment in five to 
seven years. 

“I figure we'll save about $25 a month in 
bills right away,” he commented. 


“Which we can use to buy groceries,” his 
wife Jan quickly added. 


Rinaudo has been measuring wind veloc- 
ity in Pittsburg for seven years and esti- 
mates the wind will blow at an average 13.5 
miles per hour at the top of the 40-foot 
pole. A 10-mph wind is needed to kick off 
the generator. 


The current will flow though a single wire 
into a meter and then out to a regular 110 
volt, 60 cycle wall plug. On a very windy 
day, he hopes it will provide 90 percent of 
his home's electrical energy needs.@ 
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INDUSTRIAL INNOVATION AND 
PRODUCTIVITY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


èe Mr. BROWN of California. Mr. 
Speaker, congressional interest in in- 
dustrial innovation has been running 
high, and even given the uncertainty 
of changed leadership in the Senate 
and many new Members in both 
Houses, I expect it to increase. It 
would be an understatement to say 
that all of Congress is concerned with 
this Nation’s economic problems—in- 
flation, per capita income, the balance 
of payments, and so forth. Increasing 
technological innovation and produc- 
tivity is a very large part of the longrun 
solution to our economic problems. I 
believe Congress, including our new 
Members, will come to understand this 
and will be willing to take the steps 
necessary to foster industrial innova- 
tion for the good of our national econ- 
omy. 

What has Congress accomplished to 
date? Here is a brief rundown. There 
has been action on patent policy and 
on the operation of the Patent and 
Trademark Office in the House and 
Senate Judiciary Committees, the 
Senate Committee on Commerce, Sci- 
ence and Transportation, the House 
Committee on Government Oper- 
ations, and the House Science and 
Technology Committee. 

There was a desperate need to 
achieve reform in the area of who 
should have the rights to inventions 
arising from Government-sponsored 
research and to improve the validity 
of patents issued by the Office. In the 
96th Congress we were unable to 
obtain the consensus between both 
Houses needed to enact full reform. 
Nevertheless, we obtained enough of a 
consensus to clear, on November 21, a 
partial reform bill for the President's 
signature. That bill, H.R. 6933, pro- 
vides a mechanism where issued pat- 
ents can be reexamined by the Office 
if relevant prior art has been over- 
looked; provides a new fee system 
which will eventually save the general 
taxpayers millions; and, to help assure 
that inventions arising from Govern- 
ment-sponsored research get benefi- 
cially utilized by society, establishes a 
uniform patent policy for small busi- 
nesses and nonprofit institutions such 
as universities. Under this policy, 
small businesses and nonprofit institu- 
tions are entitled to patent rights for 
the things and processes they invent 
in connection with a federally funded 
project regardless of the agency spon- 
soring the project. Attention needs to 
be given in the 97th Congress to enact- 
ing legislation establishing a uniform 
patent policy for recipients of Federal 
funds other than small businesses and 
universities. 

Tax measures to stimulate industrial 
innovation received serious considera- 
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tion in the House Ways and Means 
Committee and the Senate Finance 
Committee but did not result in 
changes in the law. A significant 
reason for our failure to enact legisla- 
tion was that the past administration 
waited until mid-September—over 3% 
years after it had assumed control of 
the executive branch—to take any po- 
sition regarding substantive tax 
reform for stimulating innovation 
other than saying “not now.” I expect 
tax measures directed at stimulating 
the use of innovative technologies to 
encourage productivity to be enacted 
in the next Congress. 

The Senate Banking Committee con- 
sidered foreign trade matters. The 
Joint Economic Committee looked 
into technology as part of a broad 
study of our economy. The House and 
Senate Small Business Committees 
looked into high technology small 
business. Retiring Senator ADLAI STE- 
VENSON played a substantial leadership 
role in having the Senate Commerce, 
Science, and Transportation Commit- 
tee look broadly at the subject of in- 
dustrial innovation. 

My own Subcommittee on Science, 
Research, and Technology and our 
parent committee held over 30 hear- 
ings on innovation and productivity 
issues during the 96th Congress, focus- 
ing on patent policy, university-indus- 
try relations, Federal laboratory utili- 
zation, FDA new drug regulation, the 
concept of a National Technology 
Foundation, small business, and other 
subjects. Together with our counter- 
parts in the Senate we were successful 
in obtaining enactment and Presiden- 
tial approval of S. 1250, the Stevenson- 
Wydler Technology Innovation Act of 
1980. That act, now Public Law 96-480, 
provides a multifaceted approach to 
improving the environment in which 
industrial innovation occurs. The prin- 
cipal thrusts of the law are to build 
links between generators of knowledge 
(universities and Federal laboratories) 
and users of knowledge (industries and 
State and local governments) and to 
build into the Federal Government a 
positive concern for the welfare of in- 
dustry. The law authorizes the De- 
partment of Commerce and NSF to es- 
tablish and support university-based 
Centers for Industrial Technology and 
establishes an Office of Industrial 
Technology in the Department of 
Commerce to study national industrial 
policy and carry out a Centers pro- 
gram at the Department. Other ele- 
ments include a section designed to in- 
crease the utilization of federally 
owned technology by providing im- 
proved transfer mechanisms and in- 
creased Federal funding levels. The 
law establishes a National Technology 
Medal to be awarded to innovative in- 
dividuals or firms. Finally, a section of 
the law promotes university-industry- 
Federal laboratory exchanges of scien- 
tific and technical personnel. 

In the United States private enter- 
prise is the sector of society primarily 
responsible for providing goods and 


33185 


services. Where needs for goods and 
services are not being met by private 
enterprise, the Government's role 
should be to take whatever steps are 
necessary to remove barriers to action 
by private enterprise. While I take 
great pride in the enactment of Public 
Law 96-480, it unfortunately repre- 
sents only a piecemeal first step in 
what needs to be done. My subcommit- 
tee’s study has made it clear that ef- 
forts of the Federal Government to fa- 
cilitate technological development are 
fragmented and too small to provide 
for a national economy in which inno- 
vation can thrive. 

Earlier I introduced H.R. 6910, the 
National Technology Foundation Act. 
At that time, I made the following 
statement: 

Responsibility for technology-related pro- 
grams is now scattered throughout the Fed- 
eral Government. The various mission agen- 
cies—Department of Defense, Department 
of Health and Human Services, Department 
of Energy, and so forth—each support tech- 
nology development related to their mis- 
sions. The National Science Foundation and 
the Department of Commerce have compo- 
nents directed at technology, but these are 
minor portions of the budgets of those agen- 
cies and are treated as stepchildren by those 
agencies. 

In considering how the Federal Govern- 
ment can most effectively organize itself to 
support technology for the national welfare, 
one extreme is to leave programs scattered 
but to make each the best possible. The 
other extreme would be to consolidate all 
science and technology activities of the Fed- 
eral Government in a single Department of 
Science and Technology; an idea that re- 
ceived considerable attention in the mid sev- 
enties during consideration of the bill that 
became the National Science and Technol- 
ogy Policy, Organization, and Priorities Act 
of 1976. The idea of a department was not 
adopted at the same time because of com- 
pelling arguments that most science and 
technology activities should be kept closely 
tied to the missions which they support—de- 
fense, energy, space, health, and so forth, 
and, hence should be kept as integral parts 
of the agencies which pursue those mis- 
sions. The National Technology Foundation 
bill represents an intermediate position. It 
would consolidate technology-related activi- 
ties which are not now closely tied to an 
agency mission and would insure that the 
Federal Government will assume additional 
responsibilities for technology which have 
heretofore not been adequately discharged 
by any sector of society. 

The programs which this bill would con- 
solidate in a single agency might, in theory, 
be adequately supported in their current 
homes, the Department of Commerce and 
the National Science Foundation. This has 
not been the case. Support has been modest 
at best. 

When I introduced the bill on March 
25, 1980 (CONGRESSIONAL RECORD, 
6593, I stated that I was reserving 
judgment on which course of action is 
best, consolidation in a new agency or 
strengthening in existing agencies. I 
also stated that the purpose of intro- 
ducing the bill was to provide a vehicle 
by which we could focus the discussion 
of alternatives. Since then, my sub- 
committee held 5 days of hearings on 
the bill. The staff of my subcommittee 
is now reviewing those hearings and 
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revising the bill to incorporate what 
we have learned. Also, substantial revi- 
sions are needed to remove provisions 
no longer necessary because of the en- 
actment of Public Law 96-480, which I 
just described. Further, the National 
Science Foundation has seen fit to re- 
organize itself. This reorganization, 
which I intend to monitor closely, may 
obviate some of the concerns H.R. 
6910 is designed to address. 

Mr. Speaker, let me conclude these 
remarks by simply noting that the 
work we have begun in this Congress 
will continue into the next. The steps 
that have already been taken should 
be given a chance to work, while those 
which are still pending should receive 
a fresh review next year. I intend to 
do my part in exercising this contin- 
ued examination and oversight.e 


TRIBUTE TO CONGRESSMAN 
MIKE McCORMACK 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


e Mr. BENNETT. Mr. Speaker, Con- 
gressman MIKE McCormack brought 
to this House expertise and ability 
which reaped great rewards for his dis- 
trict and his country. We will miss him 
greatly here in Congress and wish for 
him and his family every happiness in 


the years ahead.e@ 


UNSUNG HERO RECEIVES 
COMMENDATION 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. SAWYER. Mr. Speaker, I am 
proud to note that a Grand Rapids 
area citizen, William D. Lilly, of Rock- 
ford, has been named winner of an 
award from the American Movers Con- 
ference for a special act of heroism as 
an employee of the household goods 
moving industry. 

Mr. Lilly was one of six finalists se- 
lected from hundreds of nominations 
for his courageous actions in saving 
the lives of three persons involved in a 
private airplane crash in Kent County, 
Mich., on July 17, 1980. 

I join in saluting Bill Lilly and the 
many others who unselfishly risk their 
lives for the safety and protection of 
others. We need more like them. 

I include with my remarks a copy of 
the citation issued by the American 
Movers Conference: 

William Lilly is a contract driver with 
North American Van Lines. Bill has become 
a well-known hero in his community, Grand 
Rapids, Michigan, for his role earlier this 
summer in saving the lives of three persons 
in a light plane crash. 

It was July 17, and a plane carrying 5 
members of one family had just taken off 
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from a nearby airport. Bill noticed a loss of 
power and then heard the propeller hit a 
tree. He noted where the plane had gone 
down, and rushed through the woods to 
help. Bill acted quickly, and was the first to 
arrive at the scene of the flaming wreckage. 
At constant risk to his own life, Bill rescued 
a two-year-old baby first. With the assist- 
ance of the pilot, who had two broken legs, 
Bill then pulled the other people out of the 
aircraft. 

Like in the movies, flames engulfed the 
airplane as the last person was pulled out 
and the plane exploded. Although two mem- 
bers of the family later succumbed to inju- 
ries from the crash, Bill Lilly’s prompt 
action was credited with saving three lives. 

Police officials later said that all five pas- 
sengers might have been killed were it not 
for Bill's heroic efforts. In recognition of his 
act of heroism, Kent County and the Feder- 
al Aviation Administration have presented 
awards to Bill. 

The Zimmerman Award is one more award 
on top of the others, but it will provide the 
national recognition that he deserves. 


ELDER ABUSE PREVENTION AND 
TREATMENT ACT 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Ms. OAKAR. Mr. Speaker, today I 
am introducing a bill entitled the 
“Elder Abuse Prevention and Treat- 
ment Act.” It is unfortunate that such 
a bill is necessary; however, abuse, ne- 
glect, and exploitation of older Ameri- 
cans is a bitter reality for an estimated 
1 to 2% million older Americans who 
do not have the legal resources to pro- 
tect themselves. 

Congressional hearings have docu- 
mented innumerable cases of older 
persons who have been physically 
beaten, psychologically tormented, 
and financially exploited. Most often 
this mistreatment is inflicted by so- 
called caregivers and family members. 
Research suggests that much of this 
abuse stems from the undue stress felt 
by caregivers who assume the burden 
of long-term home care for dependent 
older persons. We need to pass legisla- 
tion to prevent elder abuse by provid- 
ing community services to supplement 
and support the family and friends 
who now provide 80 percent of home 
care for older Americans. 

Additionally, we need to pass legisla- 
tion to remedy the present problem of 
elder abuse by providing legal protec- 
tion and services for elderly who are 
victims of abuse, neglect, and exploita- 
tion. The bill I am introducing today, 
cosponsored by my distinguished col- 
league Senator CLAUDE PEPPER, will 
create a National Center on Adult 
Abuse and will provide money to 
States for elder abuse prevention and 
treatment programs. In order to quali- 
fy for these funds, States must have in 
effect an elder abuse, neglect, and ex- 
ploitation law which provides for man- 
datory reporting and immunity for 
persons reporting suspected cases of 
abuse, neglect, and exploitation. Upon 
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receipt of such a report, States must 
initiate an investigation and take steps 
to protect those abused, neglected, and 
exploited older persons. Furthermore, 
States must have in effect administra- 
tive procedures, trained personnel, in- 
stitutional, and other facilities, and 
multidisciplinary programs to deal ef- 
fectively with these special problems. 
Additionally, States must provide for 
the cooperation of law enforcement of- 
ficials, courts, and appropriate agen- 
cies providing human services, with re- 
spect to the problems of elder abuse, 
neglect, and exploitation. Also includ- 
ed in this bill is the provision that 
States must provide that the abused, 
neglected, or exploited older person 
participate in decisions regarding his/ 
her welfare, and provide that the least 
restrictive alternatives be made availa- 
ble to the abused, exploited, or ne- 
glected person. Last, information 
about the programs and special prob- 
lems of elder abuse, neglect, and ex- 
ploitation must be disseminated. 

This bill will relate not only to the 
elderly who live in the community and 
are victimized by their caregivers or 
other persons, but also to older per- 
sons who live in nursing homes, mental 
institutions, or other institutions. Al- 
though incidence of abuse, neglect, 
and exploitation are less frequent in 
institutions, we have heard testimony 
about older persons who have been 
burned, sexually assaulted, and have 
even died as a result of mistreatment 
by persons who are paid to provide in- 
stitutional care for them. In my own 
district, I know of a 96-year-old woman 
who was allegedly raped by an employ- 
ee of the nursing home in which she 
resided. No legal action was taken 
against this employee because there 
are no laws in Ohio to require the re- 
porting of abuse and to provide immu- 
nity from prosecution for those who 
do report suspected cases, and wit- 
nesses were fearful of reporting the in- 
cidence. 

It is long overdue that older persons 
who are victims of abuse, neglect, and 
exploitation be provided the services 
and protection to which they are enti- 
tled. The deliberate abuse of our older 
Americans who are least able to pro- 
tect themselves is a national disgrace. 
We are hopeful that the Elder Abuse 
Prevention and Treatment Act will 
provide the viable solutions to meet 
the critical problems of older persons 
who suffer abuse, neglect, and exploi- 
tation. 

I am pleased that the chairman of 
our Select Committee on Aging, Sena- 
tor CLAUDE PEPPER, has joined me in 
sponsoring this most important bill. 
Because this is a most serious national 
problem, I sincerely hope that other 
Members of Congress will join us as 
sponsors. 

I am submitting a full text of the 
bill which follows: 

H.R. — 
A bill to provide financial assistance for pro- 
grams for the prevention, identification, 
and treatment of elder abuse, neglect, and 


December 9, 1980 


exploitation, to establish a National 

Center on Elder Abuse, and for other pur- 

poses 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 
Section 1. This Act may be cited as the 
“Prevention, Identification, and Treatment 
of Elder Abuse Act of 1980”. 
NATIONAL CENTER ON ADULT ABUSE 


Sec. 2. (a) The Secretary of Health and 
Human Services (hereinafter referred to in 
this Act as “Secretary” shall establish an 
office to be known as the National Center 
on Elder Abuse (hereinafter referred to in 
this Act as the “Center’’). 

(b) The Secretary, through the Center, 
shall— 

(1) compile, publish, and disseminate a 
summary annually of recently conducted re- 
search on elder abuse, neglect, and exploita- 
tion; 

(2) develop and maintain an information 
clearinghouse on all programs, including 
private programs, showing promise of suc- 
cess, for the prevention, identification, and 
treatment of elder abuse, neglect, and ex- 
ploitation; 

(3) compile, publish, and disseminate 
training materials for personnel who are en- 
gaged or intend to engage in the prevention, 
identification, and treatment of elder abuse, 
neglect, and exploitation; 

(4) provide technical assistance (directly 
or through grant or contract) to public and 
nonprofit private agencies and organizations 
to assist them in planning, improving, devel- 
oping, and carrying out programs and activi- 
ties relating to the special problems of elder 
abuse, neglect, and exploitation; 

(5) conduct research into the causes of 
elder abuse, neglect, and exploitation, and 
into the prevention, identification, and 
treatment thereof; and 

(6) make a complete study and investiga- 
tion of the national incidence of elder 
abuse, neglect, and exploitation, including a 
determination of the extent to which inci- 
dents of elder abuse, neglect, and exploita- 
tion are increasing in number or severity. 


The Secretary shall establish research pri- 
orities for making grants or contracts under 
paragraph (5) of this subsection and, not 
less than sixty days before establishing such 
priorities, shall publish in the Federal Reg- 
ister for public comment a statement of 
such proposed priorities. 

(c) The Secretary may carry out functions 
under subsection (b) of this section either 
directly or by way of grant or contract. The 
Secretary shall promulgate regulations set- 
ting forth criteria for programs receiving 
funding under this subsection, and shall 
review programs funded under this subsec- 
tion to determine whether such programs 
comply with such criteria. The Secretary 
shall, within 30 days after any determina- 
tion by the Secretary that a program fails 
to comply with such criteria, terminate 
funding for such program. 

(d) The Secretary shall make available to 
the Center such staff and resources as are 
necessary for the Center to carry out effec- 
tively its functions under this Act. 

DEFINITIONS 

Sec. 3. For purposes of this Act— 

(1) the term “abuse” means the willful in- 
fliction of injury, unreasonable confine- 
ment, intimidation, or cruel punishment 
with resulting physical harm or pain or 
mental anguish; or the willful deprivation 
by a caretaker of goods or services which 
are necessary to avoid physical harm, 
mental anguish, or mental illness; 

(2) the term “elder” means any person 
who has attained the age of 60 years; 
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(3) the term “caretaker” means an individ- 
ual who has the responsibility for the care 
of an elder either voluntarily, by contract, 
receipt of payment for care as a result of 
family relationship, or by order of a court of 
competent jurisdiction; 

(4) the term “exploitation” means an il- 
legal or improper act or process of a care- 
taker, using the resources of an elder for 
monetary or personal benefit, profit, or 
gain; 

(5) the term “neglect” means the failure 
to provide for oneself the goods or services 
which are necessary to avoid physical harm, 
mental anguish or mental illness or the fail- 
ure of a caretaker to provide such goods or 
services; and 

(6) the term “physical harm” means 
bodily pain, injury, impairment, or disease. 

DEMONSTRATION PROGRAMS AND PROJECTS 

Sec. 4. (a) The Secretary, through the 
Center, is authorized to make grants to, and 
enter into contracts with, public agencies or 
nonprofit organizations (or combinations 
thereof) for demonstration programs and 
projects designed to prevent, identify, and 
treat elder abuse, neglect, and exploitation. 
Grants or contracts under this subsection 
may be— 

(1) for the development and establishment 
of training programs for professional and 
paraprofessional personnel, in the fields of 
health, law, gerontology, social work, and 
other relevant fields, who are engaged in, or 
intend to work in, the field of prevention, 
identification, and treatment of elder abuse, 
neglect, and exploitation; 

(2) for the establishment and mainte- 
nance of centers, serving defined geographic 
areas, staffed by multidisciplinary teams of 
personnel trained in the special problems of 
elder abuse, neglect, and exploitation cases, 
to provide a broad range of services related 
to elder abuse, neglect, and exploitation, in- 
cluding direct support and supervision of 
sheltered housing programs, as well as pro- 
viding advice and consultation to individ- 
uals, agencies, and organizations which re- 
quest such services; and 

(3) for furnishing services of teams of pro- 
fessional and paraprofessional personnel 
who are trained in the special problems of 
elder abuse, neglect, and exploitation cases, 
on a consulting basis, to small communities 
where such services are not available. 

(bX1) The Secretary, through the Center, 
is authorized to make grants to the States 
for the purpose of assisting the States in de- 
veloping, strengthening, and carrying out 
elder abuse, neglect, and exploitation pre- 
vention and treatment programs. 

(2) In order for a State to qualify for as- 
sistance under this subsection, such State 
shall— 

(A) have in effect a State elder abuse, ne- 
glect, and exploitation law which shall in- 
clude provisions for immunity for persons 
reporting instances of elder abuse, neglect, 
and exploitation, from prosecution arising 
out of such reporting, under any State or 
local law; 

(B) provide for the mandatory reporting 
of known and suspected instances of elder 
abuse, neglect, and exploitation; 

(C) provide that upon receipt of a report 
of known or suspected instances of elder 
abuse, neglect, or exploitation an investiga- 
tion shall be initiated promptly to substanti- 
ate the accuracy of the report, and, upon a 
finding of abuse, neglect, or exploitation, 
steps shall be taken to protect the health 
and welfare of the abused, neglected, or ex- 
ploited elder; 

(D) demonstrate that there are in effect 
throughout the State, in connection with 
the enforcement of elder abuse, neglect, and 
exploitation laws and with the reporting of 
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suspected instances of elder abuse, neglect, 
and exploitation, such administrative proce- 
dures, such personnel trained in the special 
problems of elder abuse, neglect, and exploi- 
tation prevention and treatment, such train- 
ing procedures, such institutional and other 
facilities (public and private), and such re- 
lated multidisciplinary programs and serv- 
ices as may be necesssary or appropriate to 
assure that the State will deal effectively 
with elder abuse, neglect, and exploitation 
cases in the State; 

(E) provide for methods to preserve the 
confidentiality of records in order to protect 
the rights of the elder; 

(F) provide for the cooperation of law en- 
forcement officials, courts of competent ju- 
risdiction, and State agencies providing 
human services with respect to special prob- 
lems of elder abuse, neglect, and exploita- 
tion; 

(G) provide that the elder participate in 
decisions regarding his or her own welfare, 
and provide that the least restrictive alter- 
natives are available to the elder who is 
abused, neglected, or exploited; 

(H) provide that the aggregate of support 
for programs or projects, related to elder 
abuse, neglect, and exploitation, assisted by 
State funds shall not be reduced below the 
level provided during the twelve months 
preceding the date of the enactment of this 
Act, and set forth policies and procedures 
designed to assure that Federal funds made 
available under this Act for any fiscal year 
will be so used as to supplement and, to the 
extent practicable, increase the level of 
State funds which would, in the absence of 
Federal funds, be available for such pro- 
grams and projects; and 

(I) provide for dissemination of informa- 
tion to the general public with respect to 
the problems of elder abuse, neglect, and ex- 
ploitation, and the facilities and with re- 
spect to prevention and treatment methods 
available to combat instances of elder abuse, 
neglect, and exploitation. 

(c) Assistance provided pursuant to this 
section shall not be available for construc- 
tion of facilities; however, the Secretary is 
authorized to supply assistance for the lease 
or rental of facilities where adequate facili- 
ties are not otherwise available, and for 
repair or minor remodeling or alteration of 
existing facilities. 

(d) The Secretary shall establish criteria 
designed to achieve equitable distribution of 
assistance under this section among the 
States, among geographic areas of the 
Nation, and among rural and urban areas. 
To the extent possible, citizens of each 
State shall receive assistance from at least 
one project under this section. 

AUTHORIZATION 


Sec. 5. There are hereby authorized to be 
appropriated such funds as may be neces- 
sary to carry out the purposes of this Act.e 


U.S. MERGER WITH THE SOVIET 
UNION 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. McDONALD. Mr. Speaker— 
Between 1933 and 1953 a change took 
place in the United States which was so 
drastic it could be accurately described as a 
“revolution.” It was during these critical 
years that the nation’s worst depression oc- 
curred and the American people became in- 
volved in a catastrophic world war. Shortly 
afterwards they found themselves in a no- 
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win “undeclared war” in Korea. As crisis 
piled upon crisis significant changes took 
place in the structure of American life. One 
of the more obvious changes was the rapid 
shifting of ultimate responsibility for the 
economic welfare of the people from the 
private sector to the Executive Branch of 
the Federal Government. 

Rather amazingly, this revolutionary 
transfer of power was achieved without vio- 
lence and in a propaganda climate which led 
the majority of the American people to give 
it their full consent. 

By the early 1950’s, however, there were 
many people both in and out of government 
who felt that something was seriously 
wrong. It was charged that the resources of 
America’s vast educational system had been 
misappropriated to teach concepts which 
were destructive to the entire fabric of the 
American constitutional system. It was also 
felt the schools were being utilized to pro- 
mote the acceptance of economic ideas 
which are diametrically opposed to the open 
society of the American free enterprise 
system. 

The question automatically arose, “Who is 
responsible for all of this?” A preliminary 
inquiry indicated that the main thrust was 
coming from several private foundations 
which had spent hundreds of millions of 
dollars in tax-exempt funds to promote 
textbooks and teachings which were “‘social- 
istic” in domestic affairs and ‘“‘one-world” in 
foreign affairs. The three principal offend- 
ers were said to be the Carnegie Endowment 
for International Peace, the Rockefeller 
Foundation and the Ford Foundation. 

So much public indignation had been gen- 
erated by 1952, that the 82nd Congress 
passed House Resolution 561 to set up a spe- 
cial “Select Committee to Investigate Foun- 
dations and Comparable Organizations.” 
Many considered this to be one of the most 
important investigations in the nation’s his- 
tory. The Committee was instructed to de- 
termine whether or not any of the founda- 
tions had been using their resources for un- 
American and subversive activities or for 
purposes not in the interest of the tradition 
of the United States. (House Report No. 
2514, January 1, 1953. p. 2.) 

This Committee was named after its 
chairman and became known as the “Cox 
Committee,” but unfortunately it did not 
accomplish a great deal. The time factor 
was rather limited and the unexpected 
death of the chairman resulted in a very su- 
perficial inquiry being conducted. Neverthe- 
less, it did establish that there were signs of 
strong subversive influence on the decision 
making level of several leading foundations. 
However, the impact of this discovery was 
virtually nullified in the Committee's final 
report by giving considerable weight to the 
testimony of the foundation officers who 
had insisted that the subversive elements on 
their boards were not of any particular sig- 
nificance. Congressman B. Carroll Reece 
was a member of the Cox Committee and 
was not at all satisfied with the final report. 
He added an appendage which urged that if 
a more comprehensive study is desired, the 
inquiry might be continued by the 83rd 
Congress. (Ibid., p. 14.) 

Congressman Reece felt that the hasty 
and superficial inquiry of the Cox Commit- 
tee left the nation without the answers it 
needed. He therefore introduced House Res- 
olution 217, which was passed by a vote of 
209 to 183 on July 27, 1953. The resolution 
provided that: 

“The Committee is authorized and direct- 
ed to conduct a full and complete investiga- 
tion ... to determine which of such founda- 
tions and organizations are using their re- 
sources for un-American and subversive ac- 
tivities, for political purposes; propaganda, 
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or attempts to influence legislation.” (House 
Report No. 2681, December 16, 1954, p. 1.) 

Between September 15, 1953 and April 29, 
1954 the Reece Committee operated, in es- 
sence, under the direction of its Research 
Director Norman Dodd. (Freeman Digest, 
June 1978.) 

The foregoing is a synopsis of events 
which led to what is now recognized as 
a major revelation regarding 20th cen- 
tury American history by Norman 
Dodd. In an interview with Michael 
Chadwick, editor of the Freeman 
Digest, Mr. Dodd again recounted 
what occurred when he was invited in 
November 1953, to visit Roman 
Gaither, president of the Ford Foun- 
dation, at Mr. Gaither’s New York 
office. Mr. Gaither opened the discus- 
sion upon their meeting: 

“Mr. Dodd, we invited you to come be- 
cause we thought that perhaps, off the 
record, you would be kind enough to tell us 
why the Congress is interested in the oper- 
ations of foundations such as ourselves.” 
Before I could think of how best to reply, 
he volunteered this: “Mr. Dodd, we operate 
here under directives . . . which emanate 
from the White House. Would you like to 
know what the substance of their directives 
is.” 

My answer was. “Yes, Mr. Gaither, I 
would like very much to know.” 

Whereupon he said: “The substance of 
the directives under which we operate is 
that we shall use our grant-making power to 
alter life in the United States so that we can 
be comfortably merged with the Soviet 
Union.” Needless to say, I nearly fell off the 
chair. ... 

I said. “Mr. Gaither, legally you are enti- 
tled to use your grant-making power for this 
purpose but I do not think you are entitled 
to withhold this information from the 
American people to whom you are beholden 
for your tax exemption. So why do you not 
tell the American people what you have just 
told me?” 

His answer was: “Mr. Dodd, we would not 
think of doing that.” (Freemen Digest, June 
1978.) 

For many years since the investiga- 
tion by Norman Dodd, this disclosure 
by Roman Gaither remained one of 
the few pieces of evidence document- 
ing the true nature of American for- 
eign and domestic policy though large- 
ly unknown by the American people. 
Though we continued to elect officials 
who declared their sole allegiance to 
the Constitution of the United States 
and this Nation’s sovereignty, the 
American public continued to be baf- 
fled and outraged by decisions from 
their leaders which seemed wholly in- 
consistent with the Nation's best inter- 
est. If our officials truly believed in a 
solid monetary system, free enterprise, 
and a strong and sophisticated eco- 
nomic superstructure necessary for 
the survival of America in the 20th 
century, why did they pursue policies 
which have plunged us headlong into 
national bankruptcy. If an unequivo- 
cal military victory was the only out- 
come we as a Nation would ever accept 
in an exchange of hostilities between 
aggressive foreign powers and our- 
selves, why have we pursued a course 
of unilateral surrender and the loss of 
credible deterrence? Could it be that 
the true intension was and is to force 


December 9, 1980 


the American people into dependence 
on international lending institutions 
in the area of monetary policy, a sort 
of international Federal reserve, as a 
solution to our financial ‘“‘mismanage- 
ment,” compromising our economic 
independence and, militarily, to so 
weaken the country that its people 
could not resist the final compromise 
of their liberty and sovereignty upon 
being merged into this new “communi- 
ty of nations.” The answer in 1980 is 
most apparent to the careful observer, 
particularly of trilateral affairs. Mr. 
Gaither seems to have given the true 
underlying reason for the decisions ac- 
tually arrived at and not the pedants 
of our Government who have been 
trying to explain the true reason for 
such disturbing policies. 

The scant evidence of Mr. Dodd in 
fact no longer stands alone as the sole 
accuser of our Nation’s direction. The 
fact is in the late 1960's and early 
1970’s the policy described by Mr. 
Gaither became a well-published fact. 
Dr. Zbigniew Brzezinski, presently As- 
sistant to the President for National 
Security Affairs and past president of 
the Trilateral Commission, states in 
his book, “Between Two Ages—Ameri- 
cas Role in the Technetronic Era:” 

A community of the developed nations 
must eventually be formed if the world is to 
respond effectively to the increasingly seri- 
ous crisis that in different ways now threat- 
ens both the advanced world and the Third 
World. Persistent divisions among the devel- 
oped states, particularly those based on out- 
moded ideological concepts, will negate the 
efforts of individual states to aid the Third 
World; in the more advanced world they 
could even contribute to a resurgence of na- 
tionalism. 

Accordingly, an effort must be made to 
forge a community of developed nations 
that would embrace the Atlantic states, the 
more advanced European communist states, 
and Japan ... Movement toward such a 
community will, in all probability, require 
two broad and overlapping phases. The first 
of these would involve the forging of com- 
munity links amoung the United States, 
Western Europe, and Japan. . . The second 
phases would include the extension of these 
links to the communist countries. 

Dr. Brzezinski is of course describing 
the essence of trilateralism where not 
only is a balance of power established 
with the Soviet Union, but a concert 
of power in which the U.S.S.R. could 
share. The foregoing was a conclusion 
drawn by Jeremiah Novak in a special 
to the Christian Science Monitor, 
April 17, 1980, entitled “The Trilateral 
Controversy.” In an opposing view- 
point to Mr. Novak's article written by 
Charles B. Heck, North American sec- 
retary of the Trilateral Commission, 
published that same day in the Moni- 
tor, Mr. Heck chose not to refute in 
any manner the conclusion by Mr. 
Novak. 

Roman Gaither’s frequently summa- 
rized statement “so to change the po- 
litical, economic, and social structure 
of the United States in order to gain a 
comfortable merger with the U.S.S.R.” 
was just given a 1970 facelift by Dr. 
Brzezinski. 
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Henry Owen, former director of for- 
eign policy studies program at Brook- 
ings Institution and currently Special 
Representative of the President for 
Economic Summits and U.S. Ambassa- 
dor at Large, also gives us clear indica- 
tion that this is the ultimate and even 
praiseworthy direction of our Federal 
Government. In a book he edited for 
the Brookings Institution in 1973 enti- 
tled, “The Next Phase in Foreign 
Policy,” one of the specific courses of 
action suggested in the conclusion is 
as follows: 


“The United States should persist in the 
effort to find and act on interests that it 
shares with the Soviet Union and China. 
Success will hinge on our ability to keep at 
it over a long period of time, despite the 
natural tendency to vacillate between ex- 
tremes of hostility and euphoria. Progress 
in building a working community of devel- 
oped nations, in which the USSR could 
eventually play some role, may hasten suc- 
cess in this effort if we do not allow ups and 
downs in East-West relations to divert at- 
tention from this central task.” 


The existence of this policy, there- 
fore, is simply a matter of record now. 
It appears the directives of the White 
House may not have changed at all 
since Mr. Gaither’s startling admission 
in 1953. 

Even though the record on this 
matter now appears clear it does occur 
to me that it still is not a fact general- 
ly known by the average American; or 
if and when it is disclosed, it is not 
done in such a manner as to clearly 
identify the consequences or the rela- 
tionship of such a policy to the last 30 
or 40 years of American history. The 
time has long passed when our leader- 
ship both in and out of government 
should cease their deceptive posturing 
and more openly identify their posi- 
tions to the public for their debate 
and approval or rejection. It also 
occurs to me that when this is finally 
accomplished and understood by the 
average citizen on the street the only 
word they will be able to use to de- 
scribe the actions of their leaders is 
betrayal. Free men historically have 
not taken lightly the loss or betrayal 
of their liberty and there is nothing 
which leads me to believe people will 
react differently to such actions in the 
8th decade of the 20th century.e 


TRIBUTE TO LAMAR GUDGER 
HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. O'NEILL. Mr. Speaker, I wel- 
come the opportunity to join my col- 
leagues in paying tribute to Lamar 
GupcGER on the occasion of his depar- 
ture from the Congress. 

LAMAR GUDGER has served the ilth 
District of North Carolina with dis- 
tinction and great devotion to duty. 
Before he came to the House he had 
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built a reputation as a responsible and 
determined State legislator and a fore- 
most district attorney. 

During his brief tenure in the House 
of Representatives LAMAR GUDGER as a 
member of the Select Committee on 
Aging, has been an active and vocal 
advocate of the needs of elderly. He 
has served with special experitise on 
the Judiciary Committee, an assign- 
ment where the House and the Nation 
have benefited from his keen legal 
mind. In his two terms in the House, 
LAMAR GUDGER has helped immeasur- 
ably the 11th District of North Caroli- 
na, where more than 20 percent of the 
land is federally owned, by his impor- 
tant service on the Interior Commit- 
tee. 

LAMAR GUDGER will always be re- 
membered by his colleagues for his 
conscientiousness, diligence, and for 
always placing the interests of his dis- 
trict and his beloved State of North 
Carolina first. 

I wish LAMAR every success in all his 
future endeavors, and sincere best 
wishes to him and his charming wife, 
Genie.@ 


TRIBUTE TO HON, AL ULLMAN 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. GIAIMO. Mr. Speaker, I am 
honored to join my colleagues in 
paying tribute to AL ULLMAN, an out- 
standing legislator, and a great Ameri- 
can who will be leaving after 24 years 
in the House of Representatives. 


Having worked with AL for 22 of 
those years, I can say without qualifi- 
cation that he has served tirelessly 
and effectively for the people of the 
Second Congressional District in 
Oregon and for all of the people of 
this great country. I have an addition- 
al reason for honoring AL ULLMAN 
since he foresaw the pressing need for 
controlling the Federal budget. As co- 
chairman of the Joint Study Commit- 
tee on the Budget in 1973 and as the 
first chairman of the House Commit- 
tee on the Budget in 1974, he became 
a modern-day fiscal pioneer. His 
tenure as chairman of the House Com- 
mittee on the Budget was short lived 
because he was elected chairman of 
the important House Ways and Means 
Committee in 1975. Both positions 
carry an awesome responsibility 
which, however, At carried out with 
rare ability and with a keen insight. 


Congressman AL ULLMAN has devot- 
ed 24 years in the public service to his 
constituents and to the United States. 
Those years stand as a permanent 
monument of which we are all proud. I 
want to join all his colleagues in ex- 
tending my best wishes as he leaves an 
institution he served so well. 
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ANDREW MAGUIRE 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I am honored to join my 
colleagues in a tribute to the distin- 
guished gentleman from New Jersey, 
ANDY MAGUIRE. In the three terms 
that Anpy has served here, he has 
been a true leader of congressional 
reform. He has been an outspoken 
member of the Subcommittee on 
Energy and Power of the Interstate 
and Foreign Commerce Committee. He 
worked hard for the Clean Air Act of 
1977. In addition Anpy has been a key 
member of the Government Oper- 
ations Committee where I have had 
the pleasure of serving with him. I 
know he has been of great importance 
to the Subcommittee on Environment, 
Energy, and Natural Resources. He 
will certainly be remembered as the 
cofounder of the Ad Hoc Monitoring 
Group on Southern Africa, an area in 
which he is very familiar. 

This great House has been a better 
place for his being here. The 97th 
Congress will miss his service and lead- 
ership. 

AnDY, good luck in your future en- 
deavors.@ 


TRIBUTE TO RICHARD ICHORD 
HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. FOUNTAIN. Mr. Speaker, I 
would like to join in the tribute to my 
long-time friend and colleague, RICH- 
ARD IcHOoRD of Missouri. Throughout 
his 20 years of distinguished service, 
Dick has ably represented his district 
and this Nation. 

Dick has been a conscientious and 
objective Member of this body. He was 
an excellent chairman of the Internal 
Security Committee, and his eloquent 
voice on the House Armed Services 
Committee will be sorely missed. 

Dick IcHorRD has long been an advo- 
cate of a strong American defense pos- 
ture, and Drcx’s position has always 
encompassed the prudent use of our 
defense funds in the most effective 
manner. He has long known that the 
most effective way to deal with adver- 
saries is from a position of strength, 
not weakness. 

My friend Dick IcHorp is a great 
American and a fine gentleman, and I 
am proud to have served with him. He 
has been a leader in the continuing 
fight against Communist aggression, 
and I am saddened at his decision to 
retire from this Chamber. 

The country still needs the strong 
voice and steady hand of Dick ICHORD, 
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and I know he will continue to give 
this Nation the benefit of his wise 
counsel and guidance.@ 


CONGRESSMAN TOM STEED 
HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. BENNETT. Mr. Speaker, all of 
us in Congress are going to miss Con- 
gressman STEED of Oklahoma, more 
than words can express. He has been a 
truly outstanding American patriot 
and has saved the United States Gov- 
ernment millons of dollars and has 
produced excellent legislation which 
will be on the books for years to come 
as a tribute to his progressive and 
dedicated public service. All of us wish 
him and his wonderful wife every hap- 
piness in their retirement. 


TRIBUTE TO MORGAN MURPHY 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. O'NEILL. Mr. Speaker, I would 
be remiss if I did not take this oppor- 
tunity to honor one of the outstanding 
Members of the House and one of my 
closest friends and colleagues, MORGAN 
Murpnuy, on the occasion of his depar- 
ture at the end of the 96th Congress. 

MorGcAN MurpHy came to the House 
of Representatives a decade ago as a 
Member of the 92d Congress. No 
Member who has served in the House 
of Representatives over the last 10 
years has manifested greater integrity, 
commitment, and principle. MORGAN 
MurpHy has been one of the most 
decent and honorable human beings I 
have known, and it has been a great 
privilege to have served with such an 
esteemed colleague. 

A fine legal background helped to 
prepare Morcan for his legislative 
tasks on the Rules Committee, often 
dubbed the Speaker’s Committee. Not 
only did Morcan gain an expertise on 
the rules and procedures of the House 
with this appointment, but in addi- 
tion, he used his fine analytical intel- 
lect and his consummate political 
acumen to become an articulate and 
persuasive floor spokesman who 
steered through the House some of 
the most controversial rules of the last 
decade. MORGAN MURPHY has never 
shirked his responsibility and obliga- 
tion to his constituents or his party; 
he has never shied away from contro- 
versial or politically sensitive issues; 
and most importantly, he has never 
betrayed the public trust he had 
sworn to uphold as a Member of the 
House. 

As Speaker, I have looked to MORGAN 
as one of my key lieutenants on the 
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Rules Committee. There have been oc- 
casions when Morcan had to oppose 
me as a matter of personal conviction; 
yet he never embarrassed me on proce- 
dural matters and always supported 
the granting of a rule to issues which 
were matters of Democratic Party 
policy. When he opposed a bill on 
principle, he waited and quietly cast 
his vote against final passage in a dig- 
nified manner. 

Because of Morcan’s integrity and 
commitment to the principles and 
ideals upon which this Nation was 
founded, I appointed him to the Per- 
manent Select Committee on Intelli- 
gence when it was established 3 years 
ago. Without his contribution to the 
deliberations and legislative draftings 
of that committee, a strong voice of 
reason to balance the needs of our in- 
telligence agencies to protect our na- 
tional security without violating the 
constitutional rights of American citi- 
zens would not have been heard. 

The Nation’s leading spokesman 
against drug abuse and narcotics traf- 
ficking, a consistent champion of the 
American worker and businessman 
against unfair foreign competition—I 
could go on and on to enumerate Mor- 
GAN's contributions, but no list could 
ever pay him the accolades he de- 
serves. While biographies chronicle 
Members of Congress in terms of their 
legislative achievements, they are re- 
membered by their colleagues for 
their personal attributes. Possessing a 
keen and insightful intellect and 
warmth and charm that naturally at- 
tracted his colleagues to him, MORGAN 
MURPHY was popular and widely re- 
spected on both sides of the aisle and 
an important part of the Democratic 
leadership. 

From the bottom of a grateful heart, 
I thank Morean for his personal loyal- 
ty, political support, and superb guid- 
ance and counsel over the years. With 
Morcan MurpuHy’s departure, I know I 
am losing a warm and close friend and 
a dear colleague. 

You know, Morcan, my door is 
always open. My sincere best wishes in 
the years ahead, for I know that what- 
ever you do, success has to follow 
you.e 


TRIBUTE TO DR. TIM LEE 
CARTER 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. GIAIMO. Mr. Speaker, as the 
96th session of Congress comes to a 
close, I would like to take this oppor- 
tunity to pay tribute to Dr. TIM LEE 
CARTER on his retirement; but I do so 
with mixed emotions. 

Although I wish him much success 
and happiness in his private life, I 
cannot help but feel saddened that the 
U.S. Congress will be losing such a val- 
uable Member. 
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For 16 years, T1m LEE has tirelessly 
worked to secure a better way of life 
for not only his constituents in the 
Fifth District of Kentucky, but also 
for all Americans. Whatever task he 
undertook was done with enthusiasm 
and determination. His dedication was 
an example for all of us who worked 
with him. 

He came to the House in 1965 as a 
noted physician, and this background 
provided him with an understanding 
of the health needs of the people. His 
contributions in this and other areas 
have been many. He proved himself to 
be an effective legislator, one that will 
certainly be missed when the 97th 
Congress convenes in January. 

As he leaves this Chamber, I know 
Tim LEE will carry with him the assur- 
ance that he has served his people 
well. I wish him the very best.e 


TRIBUTE TO WERNER 
FLEISCHER 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, there are not many 
people in this country who meet suc- 
cess and freedom the way Werner 
Fleischer did. Escaping from his home 
in Communist East Germany, he was 
determined to reach America, the land 
of opportunity, and start a new life for 
himself. He did just that, and now 
lives happily with his family in The 
Plains, Va. In addition, he is busily en- 
gaged in a succesful trade. 

I submit the following article by 
Carol Tomlinson of the Fauquier 
Democrat, which examines this re- 
markable man’s life in East Germany 
and the United States. 


East GERMAN WERNER FLEISCHER FINDS 
FREEDOM IN THE PLAINS 


“What you have before you is a man with 
an eighth grade education who was lucky 
enough to come to the greatest country in 
the world.” 

With these words spoken in clear English 
but with a distinct German accent, Werner 
Fleischer now an American citizen, but once 
an East German, began talking with stu- 
dents at Marshall Junior High on their 
annual Career Day. 

He was there to tell them about his work 
as an independent businessman, about 
plumbing which is his work, about the need 
for excellence among those on the job 
market. 

Mostly, however, he was standing before 
these students to tell a remarkable story of 
a young man who wanted more from life 
than his native land could offer and who 
found the country where his dreams could 
come true. 

“I wasn't as lucky as you to be born in 
America,” he told the students. Later he 
would warn them, “If we in America were to 
lose our democracy, then we would begin to 
miss the many benefits. Then we would 
know what once was ours.” 


LONG WAY FROM HOME 


Werner Fleischer was a very young boy 
when World War II begin to draw Europe 
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and America under its cloud. His father was 
a soldier who was captured by the Ameri- 
cans at the Normandy Invasion. 

As a prisoner of war, he found himself in a 
prison camp in Arizona, There, he learned 
to read and write. His work was hauling 
trash in the camp, a job which resulted in 
his learning to drive, securing a driver's li- 
cense and earning a small wage. With his 
earnings, he was free to buy candy or ciga- 
rettes in the prison store. 

He spent the last two years of the war 
under these conditions a very long way from 
his wife and son and daughter who contin- 
ued living in East Germany. 

When young Werner was eight, his father 
returned home and told him, “The best 
years of my life were spent as a prisoner in 
America.” Here he had had a taste of free- 
dom and opportunity greater than he had 
ever known in his own country, in spite of 
the irony that he was a prisoner at the time. 

At eight years old, Werner told his father 
that some day he would go to Amrica to 
live. The thought never left his mind from 
that day until he kept his pledge 12 years 
later, 

LEFT JUST IN TIME 


By the age of 20, Werner was fervent in 
his desire to leave the government which he 
found so oppressive. As with most of his 
fellow students, he had had no choice in 
what he would study in school. At an early 
age the students had a vocational direction 
set for them by the government. 

“Only six of my class were allowed to go 
on to high school, only one of those to the 
university. There, they use their teachers 
only for the brightest. To go to the universi- 
ty, you must be a brain and have a father 
who is a member of the Communist Party,” 
he said. 


“I wanted to study English,” he said. 


“They made me study Russian. I was to be 
an upholsterer. I didn’t like it, but I was 
forced to stick with it. I learned to be a very 
good upholsterer.” 

At 20, he said good-bye to his family, trav- 


elled to East Berlin, and stood at the 
threshold of opportunity. 

At the time, the border between East and 
West Berlin was patrolled by armed guards, 
but there was a free flow of traffic from one 
side of the city to the other by those with 
“legitimate business” which necessitated 
their crossing the border. 

“I travelled light so I would not look sus- 
picious,”’ said Fleischer. 

He walked across a street and from Com- 
munism to feedom. At the time, persons 
were leaving the East at the rate of 2,000 
per day. 

“Three months later, I woke up one day 
and read in the paper that they had built 
the Wall,” he said. 

Though he was still a long way from 
reaching his dream of an American life, he 
was much closer than he might have been. 
Had he waited three months longer to leave 
his home, his dreams would have been im- 
prisoned forever behind the Iron Curtain. 


DREAM CAME TRUE 


The time between escape to the West and 
establishing a life in America was long and 
often baffling. At times, things appeared 
hopeless. 

There was life in a refugee camp, a long 
search for an “affidavit” required before the 
granting of immigration papers, and finally 
a pilgrimage of jobs which carried Fleischer 
from New York City to the California coast 
and back to Virginia where he settled when 
he married Faye Moriarty of The Plains. 

Shortly after that, he went into business 
for himself as a plumber. 

“That’s the second smartest thing I ever 
did,” he quips with sparkling eyes. “The 
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smartest was to come to America. This truly 
is the land of opportunity. All you need 
here is common sense, perseverence and pa- 
tience. There is no such thing here as some- 
one not having an opportunity.” 

Using himself as an example, he told stu- 
dents that he began his business with only 
$450. The first month he made $64, the 
second $120. By the third month he was 
making enough for his family to live on. 

“You know you've found the right job,” 
he counsels them, “when your job becomes 
your sport and you get paid for it anyway. 
If you get a job you don’t like dump it. 
Don’t worry about what people say. Find a 
job you're happy with.” 

However, he repeatedly warns, “There are 
no shortcuts. You have to put out. There’s 
only honest work. That’s the surest way to 
success.” 

EAST GERMANY 


The students were full of questions about 
the life of Fleischer’s family who still live in 
a Communist country—and about others 
who live there as well. 

“No,” he told them, “I will never go back 
because there was an amnesty granted to 
people who left before the Wall. I will never 
go back myself, though. I don’t want in any 
way to do something which might appear to 
support a Communist regime.” 

He would like for his children to spend a 
summer with their aunt in East Germany 
when they are old enough. This he feels is 
important for them so they have a compari- 
son for the good life that they have always 
known in America. 

His parents visited him here not long ago. 
Here, they can talk freely. In letters, howev- 
er, both sides are cautious about what is 
said. Letters are read by officials sometimes 
before the mail reaches its destination. 

Because there are virtually no private 
telephones in the country, Fleischer used to 
call his mother once a year at her work. 
Though conversation was careful, it was an 
opportunity to hear each other’s voices. 
Now that has been stopped by the govern- 
ment. All telephones are controlled. Few 
have access to them. 

He told the students about East German 
schools where work is more intense, but 
where students have no academic choices to 
make and where no extracurricular activi- 
ties exist. 

“You can’t talk freely in the halls. There 
might be someone behind that door to 
report you,” he said. 

“What about sports?” asked a seventh 
grade boy, recalling medals won by East 
Germans in the Olympics. 

“They have sports, all right!” he nodded. 
“They are fanatics about sports. That’s how 
they want the rest of the world to forget 
they have their people under lock and key. 
In sports, too, however, they work only with 
those young people who have talent. You 
don’t choose to go into sports.” 


CONTRASTS WITH DEMOCRACY 


For many of the students who have only 
known life under American democracy, the 
explanations of Fleischer’s land of birth 
seemed strange, if not unfathomable. There 
are elections, but only one candidate on the 
ballot; and, at that, says Fleischer, someone 
watches you mark and fold your ballot. 

“People who disobey disappear,” he an- 
swers to one question. 

When asked what he meant by “disap- 
pear,” he responded, “No one knows. They 
just disappear. They are not heard from 
again.” 

Then, as if reading the thoughts of a 
youngster in this country who would know 
to go to the police for help if someone disap- 
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peared, he added, “Who would you com- 
plain to? The police? They did it!” 

Would his countrymen leave as he did if 
they had the opportunity? 

“If the Wall were lifted,” he answers with- 
out hesitation, “people would hit the road 
at once.” 

Expanding on freedoms which exist here 
but which are unknown to citizens of a Com- 
munist country, he said. “It may say on 
paper there that there is a freedom of 
speech, but if you practiced it, you would 
disappear.” 

Then he asks his audience, 

“Do you know what guarantee is most im- 
portant to insure we keep our democracy?” 

With little pause, he answers his own 
question. “It is the right of the people to 
bear arms. I am not a hunter. I do not own 
guns, but I can tell you that if the people in 
East Germany and Czechoslovakia and 
Poland had fire power, they would have 
ditched the Communists long ago.” 

“I am not for them,” he concludes, “but 
the fact that we have the Communist Party 
here in America shows we are a true democ- 
racy.” 

“When I first came to this country,” says 
former East German and now American citi- 
zen Werner Fleischer of The Plains, “I 
learned fast that even the wealthy people 
were not snobs. Here, if you go to a large 
farm, the man in blue jeans will be either 
the stableman or the owner. That is not so 
in East Germany. There, the owner would 
be in a white shirt and a tie. I appreciate 
these simple things. You see I was not born 
with them.” 

Fleischer, who became an American citi- 
zen seven years after arriving in this coun- 
try, lives with his wife and daughters Heidi, 
Sonja and Monica in The Plains.e 


TRIBUTE TO CHAIRMAN RAY 
ROBERTS 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. O’NEILL. Mr. Speaker, I am 
pleased to join my colleagues in 
paying tribute to a distinguished 
public servant, the Honorable Ray 
ROBERTS, on the occasion of his retire- 
ment at the end of the 96th Congress. 

For nearly two decades Ray ROBERTS 
has served the Fourth District of 
Texas with dedication, a sense of pur- 
pose, and competence. He always 
placed as priority the interests of his 
district and beloved State of Texas. 

In his capacity as chairman of the 
Veterans’ Affairs Committee, he has 
been the consistent champion of the 
interests and the concerns of Ameri- 
cans who have fought in foreign wars 
to protect our cherished freedoms. 

We can all be thankful for the long 
and dedicated service Ray ROBERTS 
gave this Nation. I extend best wishes 
to him for health and happiness in the 
years ahead.e@ 
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TRIBUTE TO JOHN BRADEMAS 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. GIAIMO. Mr. Speaker, the 
ranks of the class of 1958 grow thin. 
Many of us who began our service in 
Congress in 1959 will be leaving the 
House at the end of the year. I doubt 
that anyone will be missed more than 
JOHN BRADEMAS of Indiana. 

JOHN and I began our careers at the 
same time and on the same commit- 
tee—Education and Labor. Those were 
interesting times, but even then I saw 
in JoHN the commitment and intelli- 
gence that set him apart from his 
peers. I came to respect him as a 
person and to value him as a friend. 

In 1963, I moved to the Appropri- 
ations Committee, but JoHN remained 
on Education and Labor and continued 
his pursuit of legislation to assist edu- 
cation and the arts, an interest that I 
share with him from those early years. 
In addition, he helped formulate other 
landmark legislation, such as the Re- 
habilitation Act of 1973. His achieve- 
ments are legion and his efforts will be 
remembered by all of those who have 
been assisted by the bills on which he 
worked. 

In my years as Democratic zone 
whip, I worked closely with Jonn. He 
threw himself into that job with the 
same verve that he used in tackling 


difficult legislation. 

JoHN Brapemas did everything well 
in the House. His absence next year 
will lessen this body, but I know that 
he will succeed in whatever endeavor 
he chooses to undertake. 

I wish him the very best.e 


TRIBUTE TO JOHN BRADEMAS 
HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. FOUNTAIN. Mr. Speaker, I 
would like to join in tribute to my 
friend and colleague, Majority Whip 
JOHN BRADEMAS of Indiana. It is indeed 
unfortunate that the 97th Congress 
will be convened without JouHn’s pres- 
ence. 

For the past 22 years, JoHN has been 
an extremely effective and active 
leader here in the House of Repre- 
sentatives. Replacing JOHN BRADEMAS 
will be difficult—both as a Member of 
the House and as majority whip, as 
I’m sure we would all agree. 

JoHN has been a distinguished 
Member of the House, and I am proud 
to have served with him and to feel 
that he has been, and still is my 
friend. He has done a superb job as 
majority whip, and we have all come 
to rely on his dedicated service. One of 
his great qualities was the ability to 
disagree without being disagreeable. 
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He always reflected credit upon him- 
self and the people he represented, 
and of course upon the House of Rep- 
resentatives. 

Although he is leaving the House, I 
know that JoHN will continue to serve 
his State and Nation with great abili- 
ty. I want to wish him every success 
wherever he goes and in whatever he 
undertakes.@ 


TRIBUTE TO LESTER WOLFF 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


èe Mr. O'NEILL. Mr. Speaker, it is 
with sadness that I join my colleagues 
in saying farewell to LESTER WOLFF on 
his departure from the Congress. 

LESTER has been one of the hardest 
working Members ever to represent 
the Sixth District of New York in the 
House of Representatives. In the no- 
blest and finest type of representation, 
LESTER WoLFF has preformed each leg- 
islative and constituent task in an ex- 
cellent and qualitative fashion. In his 
capacity as chairman of the Select 
Committee on Narcotics, LESTER has 
had a direct and dramatic voice in 
America’s policy toward controlling 
the international drug traffic and spe- 
cifically, reducing the influx of illegal 
drugs to this country. He is recognized 
nationally and internationally as an 
expert in the field of drug traffic and 
control. In addition, as a ranking 
member of the Foreign Affairs Com- 
mittee, LESTER played a significant 
role in the process of normalization of 
relations with the People’s Republic of 
China. 

Among the colleagues in the House, 
LESTER will always be remembered for 
his affability, warmth, and ever will- 
ingness to assist a fellow colleague 
with a personal or political problem. 
LESTER has been popular with col- 
leagues on both sides of the aisle and 
has been viewed as a friend of the em- 
ployees of the House as well. 

It is with great sadness and deep 
gratitude that we say farewell to 
LESTER WOLFF. LESTER loved his State, 
his country, and he loved the House of 
Representatives. I am deeply grateful 
for his support and guidance over the 
years. Thank you, LESTER Wotrr, for 
years of service marked by distinction, 
dedication, and competence. Best 
wishes for health, happiness, and con- 
tinued success in the years ahead.e 


TRIBUTE TO MENDEL DAVIS 
HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. GIAIMO. Mr. Speaker, I am 
pleased to take this opportunity to 
pay tribute to one of the finest, hard- 
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est working Members of Congress, 
MENDEL Davis of South Carolina. 

MENDEL Davis came to Washington 
in 1960 to work as an office aide and 
doorman on the floor of the House of 
Representatives, thereby beginning a 
productive and successful career in 
government. MENDEL has earned a 
reputation for strong dedication to his 
district along with an unwavering pa- 
triotism. Even amid strong opposi- 
tion, he has stood firm in his beliefs 
and ideals. His involvement on the 
Armed Services Committee and the 
Committee on House Administration 
has served his district and this country 
well. 

Although I respect his decision to 
retire, his presence in the House of 
Representatives will be missed by his 
colleagues and by this country. I feel 
privileged to have had the opportunity 
to serve alongside MENDEL, and I wish 
him and his family all the best in the 
future.e 


TRIBUTE TO GUNN McKAY 
HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. FOUNTAIN. Mr. Speaker, I 
wish to join in the tribute to my good 
friend and colleague, Gunn McKay of 
Utah. It saddens me to think of begin- 
ning the 97th Congress without his 
strong voice and spirit. 

Gunn McKay has served his district 
and this Nation with great distinction 
and great dedication, especially in his 
assignment on the Appropriations 
Committee and as chairman of the 
Subcommittee on Military Construc- 
tion. Gunn has worked diligently to 
serve the needs of his State and area 
of the country, and his judiciousness is 
an excellent example for all of us to 
follow. 

I feel privileged to have served with 
Gunn McKay and to be able to call 
him my friend. I wish him only the 
best in the years to come, and I know 
he will continue to work hard for his 
State and his country.e 


WALNUT CREEK'S CITY 
MANAGER: ONE OF THE BEST 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. MILLER of California. Mr. 
Speaker, as we enter into the tight 
budget era of the 1980's, it is crucial 
that our cities, States, and our Nation 
are as well-managed as possible. The 
standard for Government should be 
the efficiency of the private sector. I 
am pleased today to honor the city 
manager of Walnut Creek, Calif., Tom 
Dunne, who has exemplified this high 
standard of his profession. His col- 
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leagues have recognized his ability by 
recently electing him president of the 
International City Managers Associ- 
ation, a worldwide management orga- 
nization. I wish to congratulate Mr. 
Dunne on this honor, and believe that 
this article from the Contra Costa 
Times deserves the attention of all 
those interested in improving the effi- 
ciency and management of govern- 
ment: 


WALNUT CREEK’s CITY MANAGER TOM DUNNE: 
It’s Not BUSINESS As USUAL IN THE CITIES 
OF AMERICA 


(By Kim Favors) 


WALNUT CreEK.—Tom Dunne leans back 
in his tangerine-colored recliner, readjusts 
his wire-frame glasses and stokes up a pipe. 

He gazes toward the ceiling momentarily 
then swings around toward City Council- 
woman Peg Kovar. 

“So what I hear you saying .. .” and 30 
seconds later the city manager has capsu- 
lized Kovar’s 15 minutes of suggestions into 
a simple step-by-step action plan. 

Tom Dunne could probably run Walnut 
Creek. He did run Salinas in the Sixties 
under a weak city council that sought direc- 
tion. 

But public leadership is not the preferred 
approach of the 56-year-old ex-design engi- 
neer for General Motors. 

“I'm not comfortable in that kind of situa- 
tion,” says Dunne, whose natty dress and re- 
flective style sometimes evokes images of 
the sage Benjamin Franklin. 

Instead, Dunne—as he perceives his job— 
leaves the decisionmaking to the five mem- 
bers of the City Council and earns his 
annual $50,000 carrying out their direction. 

He describes the working relationship suc- 
cinctly: “They make the policy—I carry it 
out.” 

But Dunne’s modest and sometimes self- 
effacing description of his role in Walnut 
Creek’s municipal machination belies the 
power and influence he wields, not only 
among city officials, but nationally. 

And he’s not shy about his views which 
helped propel him to the presidency this 
year of the prestigious International City 
Management Association, whose 7,000 mem- 
bers represent municipalities across the con- 
tinent and overseas. 

“With new fiscal restraints now upon us 
and those yet to come, (public) services are 
in jeopardy if we cling to the old concept of 
business as usual,” he told association mem- 
bers during his acceptance address last 
month in New York City. 

“We must continue to open our minds to 
new ideas of more creative and effective 
management. The need for creative and 
positive thinking managers will continue to 
expand... .” 

The survival of cities, says Dunne, also de- 
pends on a continuing push for administra- 
tive excellence and more citizen involve- 
ment. 

“The diminishing concern for excellence 
in all areas of society has eroded our quality 
of life and the fabric of the communities we 
serve ... the pursuit of excellence must be 
our goal,” 

The most successful local governments in 
the years ahead “will be those which offer 
quality service matched to society's chang- 
ing demands” which should be identified 
through “new techniques which will better 
assure broadened public input to the public 
decision-making process.” 

Dunne’s career in public administration 
began in 1946 with a civil engineer drafts- 
man’s job for the city of Salinas following a 
brief and dissatisfying post-war stint as an 
automotive engineer in Detroit where his 
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father was manager of the Cadillac division 
of General Motors. 

During the first 11 years in Salinas admin- 
istration, Dunne rose through the ranks. 

“Every time they (Salinas) had an open- 
ing I went to the boss and told him I could 
do it ... I went to night school and studied 
weekends,” Dunne recalls. 

“I had no professional academic prepara- 
tion for the field and it used to bother me, 
but I didn’t let it limit my opportunities.” 

Then, in 1957 and at the age of 32, Salinas 
hired Dunne as its city manager. 

The next 15 years he learned firsthand 
the political pitfalls and triumphs of being 
the top administrator in a city whose coun- 
cils demand direction. 

In 1972, Dunne was hired by Walnut 
Creek, and brought with him many of the 
ideals born and nourished during his years 
in Salinas. 

“I'm a firm believer in the affairs of the 
city being directed by elected officials . . . 
such as a board of directors might decide 
policy and procedures for a large corpora- 
tion. 

“The city manager, like a general man- 
ager, would operate the business on a day- 
to-day basis.” 

Dunne’s approach—and more specifically 
some of his innovative suggestions—to ap- 
proving municipal management practices 
have earned him the respect and admiration 
of his peers, city officials and employees. 

“Walnut Creek changed and grew so rap- 
idly in the 1960s there became a real prob- 
lem in City Hall,” says longtime resident 
and nine-year councilwoman Peg Kovar. 

“They were still doing things the same 
way and just didn’t quite know where they 
were going, everyone seemed off on their 
own. When Tom arrived, one of the first 
things he did was hire a full-time profes- 
sional financial director then build up a 
staff of good people to work as a team,” ac- 
cording to Kovar. 

Through Dunne’s initiation, Walnut 
Creek became possibly the first city in the 
nation to introduce a two-year budget, and 
one of the few to allow its city council, 
rather than administrative staff, to decide 
funding amounts for various programs. 

“It was a very innovative thing,” observes 
Councilman Jim Hazard, adding “The 
budget allows us to plan for a long enough 
period to look at the results, and to decide 
on programs and levels of service rather 
than pencils, bulldozers and yards of street 
paving.” 

Out of the 1980-82 budget, quietly adopt- 
ed this spring after many public hearings, 
came a $1 million surplus, the first that size 
in the city’s history. 

“It’s one of the hallmarks of Tom’s ad- 
ministration,” notes Hazard. 

Bud Stewart, city manager of Concord, 
characterizes his Walnut Creek counterpart 
as “sort of a standout .. . he’s an innovator 
who's willing to run the risks .. . a mover 
and shaker.” 

Pleasant Hill City Manager Jim Alkire 
calls Dunne “one of the best professionals 
in the country.” 

“His ideas have proven merit. Certainly 
Walnut Creek is one of the better run cities 
in the country.” 

Part of Dunne’s success, say those who 
work with him, is his persistence for excel- 
lence from employees coupled with a will- 
ingness to listen and accept decisions he 
doesn’t agree with. 

“Of all the city managers I know, he has 
the greatest ability to face issues and re- 
solve problems,” says community develop- 
ment director Dave Finigan, who came to 
Walnut Creek one year after Dunne. 

“He demands good performance and we 
try to meet his expectations. He’s also very 


33193 


supportive, giving managers a lot of inde- 
pendence yet accountability.” 

Councilmembers Hazard and Kovar both 
describe Dunne as having a “toughness with 
flexibility.” 

“He’s a decisive and aggressive manager 
but at the same time he’s willing to accept 
and work with policy decisions ... when 
he’s had his day in court, so to speak, he ac- 
cepts and carries out the will of the coun- 
cil,” says Hazard. 

Kovar agrees: “He will argue up until the 
vote, then if he doesn’t agree, without com- 
plaint he will carry out any policy we set.” 

Both say Dunne works closely with coun- 
cil members outside their meetings. 

“The council has a good working relation- 
ship with Tom,” according to Hazard. 

“He spends a lot of time talking individ- 
ually with us ... we consider him a close 
friend too,” says Kovar. 

Dunne takes such accolades modestly and 
says he may become a controversial “cutting 
edge of change.” 

“I'm not satisfied we can’t do a better 
job—we will have to begin a process of ques- 
tioning the role of government and what it 
does for the public.” 

Walnut Creek, Dunne believes, is the city 
that could initiate such changes. 

“I think there’s an attitude here. . . not 
so much by design but by the kind of people 
we have here, that makes for stronger 
public input through the process. 

“Walnut Creek is ahead of other cities. 
And others will emulate the example of 
what’s been established here. 

“I couldn’t ask for a better place to be to 
translate such ideals.” è 


TRIBUTE TO BENNETT 
STEWART 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. O'NEILL. Mr. Speaker, I am 
pleased to join my colleagues in 
paying tribute to an outstanding 
public servant, BENNETT STEWART, on 
the occasion of his retirement from 
Congress. 

BENNETT STEWART has been an ener- 
getic, dedicated, and committed 
Member of the House of Representa- 
tives for the last 2 years. As a fresh- 
man, he had an exceptional record of 
legislative accomplishments in the 
area of fair housing laws, urban mass 
transportation, and CETA programs; 
these were important concerns to Chi- 
cago’s First District, and so they were 
in the forefront of BENNETT STEWART’S 
contribution to his constituents, the 
State of Illinois, and the Nation. 

Though he has been with us only a 
short time, one term, BENNETT STEW- 
ART has distinguished himself in the 
House and has earned the respect and 
admiration of his colleagues for hard 
work and a compassionate commit- 
ment to the needs of his district. 


It has been a great pleasure to have 
had BENNETT STEWART serving on the 
Democratic team in the House, and I 
wish him continued success in the 
years ahead.e 
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TRIBUTE TO HON. BILL 
BURLISON 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. GIAIMO. Mr. Speaker, for the 
past 12 years I have had the privilege 
to serve with BILL Buruison of Mis- 
souri. It pains me to realize that this 
body no longer will be graced with his 
presence. 

For the past 6 years, I have worked 
with BILL Buriison on the Defense 
Appropriation Subcommittee. BILL 
always has been keenly interested in 
our defense needs, and those of us on 
the subcommittee have come to re- 
spect his views and his dedication to 
our national security. 

In addition, BILL serves on the 
Select Intelligence Committee, an awe- 
some responsibility that includes 
maintaining effective oversight over 
our intelligence operations. Having 
heard his comments on this matter 
during our consideration of the intelli- 
gence budget, I know that he has exer- 
cised his duties with diligence. 

His leaving the Congress will create 
a void on the Defense Subcommittee 
and in the House that will be difficult 
to fill. Because of his efforts, however, 
this Nation is stronger and better pre- 
pared to face the challenges of the 
future.e@ 


WARREN GRANT MAGNUSON 
CLINICAL CENTER 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. SWIFT. Mr. Speaker, WARREN 
G. Macnuson—a giant in the Senate; 
gentle, self-effacing, but a giant. 

MaccIE moved through the Congress 
for 44 years accomplishing more than 
most and doing it with less fanfare 
than many who accomplished so much 
less. He often distinguished between 
the ‘“‘workhorses" and “show horses” 
in politics. He was, and wanted to be 
known as, a workhorse. 

He approached that task with un- 
common skill in the legislative process. 
And he approached it with another 
quality that is virtually unique in a 
city that is obsessed with the acquisi- 
tion and use of power. 

Senator MaGcnuson was one of the 
most powerful men in the Federal 
Government. What was unique is the 
gentleness with which he wielded it. 

Someone once said that “MAGGIE can 
make you look better losing to him 
than most Senators can when you beat 
them.” 

I have wondered about that, won- 
dered at the source of such restraint, 
at such a self-effacing and low-key 
style. I have concluded that Senator 
Macnuson is one of those rare men in 
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political life who is so secure in him- 
self, that he did not need to make 
himself look bigger by trying to cut 
others down to size. He was so without 
lust for higher political office that he 
had no need to dance in the spotlight. 
And being secure and satisfied with 
himself and his role, he could direct 
his energies to achieving public poli- 
cies he felt were important to people— 
his constituents in Wahington State 
and his fellow citizens of America. 

Before it was vogue, WARREN MAGNU- 
SON was championing research into 
cancer. He quietly pushed legislation 
to make sure no community went for 
want of a doctor and to make sure 
that no parent had fear of his or her 
children dying from clothing which 
caught fire. 

The quality is sorely needed in gov- 
ernment and politics and it is so rare 
that when WARREN MAGNUSON returns 
to private life he will take an enor- 
mous percentage of the current supply 
with him. The decency, gentleness, 
and caring among the powerful in 
Washington, D.C., will have been 
measurably diminished by his leaving. 

His unquestioned support of health 
care for all Americans makes it entire- 
ly fitting that we name the National 
Institutes of Health Clinic after this 
most amazing man—WARREN GRANT 
MAGNUSON.@ 


TRIBUTE TO DICK ICHORD 
HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. WHITEHURST. Mr. Speaker, 
the retirement of one’s colleague is 
always a mixed blessing, and while I 
am happy that a Member can lay 
down his burden after extended serv- 
ice, I lament the departure of one who 
has priceless experience. Dick IcHORD 
assuredly falls into this category. 

I have had the pleasure for the past 
4 years of serving on the Research and 
Development Subcommittee of the 
House Armed Services Committee, of 
which Dick has been the chairman. 
No one has brought a greater degree 
of intelligence and industry to the 
leadership of that committee than he. 
Far from being simply an echo of the 
representatives of the Department of 
Defense, Dick has sounded the call for 
the wiser allocation of defense re- 
search resources and has done more 
than anyone else I know to call atten- 
tion to the ominous Soviet chemical 
warfare weapons. Indeed, his leaving 
at this juncture fills me with a keen 
sense of loss, because his voice needs 
to be heard now more than ever. 

Mr. Speaker, I reach my hand across 
the aisle to bid farewell to one of the 
finest colleagues I have had the pleas- 
ure of serving with and wish him and 
his family a happy, healthy, and long 
retirement.e@ 


December 9, 1980 
TRIBUTE TO JAMES HANLEY 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


@ Mr. O'NEILL. Mr. Speaker, I would 
be greatly remiss if I did not join my 
colleagues in paying tribute to one of 
the finest Members of the House I 
have had the privilege to know, the 
Honorable JAMES HANLEY, on the occa- 
sion of his retirement from the Con- 
gress. 

Unquestionably, Jim HANLEY has 
been one of the most dedicated, distin- 
guished, and devoted Members to 
serve in the U.S. House of Representa- 
tives. We are all familiar with his pro- 
digious legislative accomplishments 
during nearly two decades of purpose- 
ful service. First, as ranking Democrat 
on the Post Office and Civil Service 
Committee, and most recently as its 
chairman, Jim HaNniey has been the 
architect of the Postal Reform Act, 
the preservation of veterans prefer- 
ence in the Civil Service Reform Act, 
and played a pivotal role in the ulti- 
mate direction of the Civil Service 
Reform Act of the 96th Congress. In 
addition, Jim has served on the Bank- 
ing, Finance and Urban Affairs Com- 
mittee where he headed a banking 
committee task force to study the ef- 
fects of the economic recession on the 
American automobile industry and co- 
chaired the ad hoc committee which 
was established to study the fiscal 
crisis of New York City. In every legis- 
lative task before him, JIM HANLEY 
always gave his best, and that best was 
always more than enough. 

Jim HANLEY has been the champion 
of the interests of the 32d District of 
New York as well as the entire State 
of New York and the Nation at large. I 
am deeply grateful to JIM for his per- 
sonal loyalty, support, and guidance 
over the years. We worked together on 
critical democratic legislation, we trav- 
eled together overseas on congression- 
al factfinding missions, we rejoiced at 
our political triumphs and cried to- 
gether at mutual defeats. I want to 
take this opportunity to thank JIM 
from the bottom of a grateful heart 
for the privilege of his friendship and 
the fond memories of nearly two dec- 
ades of cooperative efforts in the 
House of Representatives. Not only 
has JImm always been an invaluable 
member of the Democratic leader- 
ship’s team, but he has always been 
willing to help any fellow colleague in 
need. In countless ways over the years, 
Jim Haney gave that extra special 
effort required on behalf of a constitu- 
ent or colleague which really meant 
the difference between success and 
failure. 


Jim, I will deeply miss your counsel 
and guidance, and especially your 
friendship in the 97th Congress. You 
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know, my door is always open, and I 
wish you and your beautiful wife, 
Rita, all the happiness, health, and 
success in the years ahead.e@ 


TRIBUTE TO HON. THOMAS L. 
ASHLEY 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


e Mr. GIAIMO. Mr. Speaker, THOMAS 
L. ASHLEY came to the House of Rep- 
resentatives in January 1955. He has 
served since then with wisdom, grace, 
good humor, hard work, and deep de- 
votion. 

Lup ASHLEY and I have served to- 
gether on the Committee on the 
Budget for 6 years. He has pitched in 
and worked to make the budget proc- 
ess work. He has been my friend and 
counselor. When I was ill, he became 
acting chairman, serving with bril- 
liance and dedication during a serious 
conference on a budget resolution. 

Members will recall also that it was 
Lup ASHLEY who, as chairman of the 
Ad Hoc Energy Committee, led our 
House conferees during the prolonged 
deliberations on the massive energy 
legislation. More than anyone else in 
this body, he was our leader in this 
critical area, and the energy legisla- 
tion that passed during this Congress 
is his legacy. 

I shall also remember Lup as a dear 
personal friend. The House, the coun- 
try, and the State of Ohio are the 
poorer for his departure from these 
halls. I wish him well in his new role 
as private citizen. 


TRIBUTE TO BOB CARR 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. PHILLIP BURTON. Mr. Speak- 
er, I wish to express my profound 
sense of loss over the defeat of a fine 
young colleague, Bos Carr. 

I had the privilege of working with 
Bos over the past few years on the 
Committee on Interior and Insular Af- 
fairs. I have always been impressed by 
his relentless commitment to the poli- 
cies and legislation he believed in, 
coupled with constant and careful at- 
tention to the needs of his constituen- 
cy. 

Bos was a vigorous opponent of 
wasteful, misguided defense programs. 
He was one of the leaders in the fight 
against the B-1 bomber. BoB was a 
major figure in the successful effort in 
1975 to prevent the United States 
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from becoming involved in a ground 
war in Cambodia. 

His energetic presence will be missed 
in the House, but I would not be sur- 
prised if we see him here again some- 
day.e 


TRIBUTE TO CONGRESSMAN 
GUNN McKAY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. MURTHA. Mr. Speaker, it has 
been a pleasure for me to serve on the 
Appropriations Committee with Con- 
gressman Gunn McKay. 

I sat next to him on both the Mili- 
tary Construction and Interior Sub- 
committees, and have worked closely 
with him on such issues as synthetic 
fuels development, a multiple use ap- 
proach to Federal land use, and efforts 
to get the Government directed more 
at energy development. 

But whatever the issues, I have 
always found Gunn McKay to be pa- 
tient, considerate, and understanding 
with people appearing before the sub- 
committees and extremely well versed 
and knowledgeable about the issues he 
was discussing. 

I had the pleasure of visiting some 
of the area Gunn represented on an 


inspection tour of a military depot in 
his area. He has done an outstanding 
job representating his constituents. 


Certainly, Gunn McKay will be 
missed from Congress because of his 
compassion, knowledge, and ability. 
And he will also be missed by so many 
of us who were privileged to be his 
friend. I surely wish him the best of 
luck.e 


WARREN GRANT MAGNUSON 
CLINICAL CENTER 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. BONKER. Mr. Speaker, I am 
happy to be able to join with my col- 
leagues in saying a few words about 
Senator WARREN MAGNUSON, and the 
tremendously valuable role he has 
played in insuring quality health care 
and research for all Americans. 

The first bill that WARREN MAGNU- 
son passed in Congress in the 1930’s 
established the National Cancer Insti- 
tute. That evidenced an early commit- 
ment to basic medical research, which 
has been so important in all fields of 
medicine. 

Throughout the 1950’s, as chairman 
of the Appropriations Subcommittee 
for Health, Education, and Welfare, 
Senator Macnuson fought hard to 
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insure that NIH and other research in- 
stitutes were funded at levels needed 
to get the work done. 

In 1969, the Senator passed the Na- 
tional Health Service Corps Act— 
which sent doctors out into rural areas 
and inner-city neighborhoods where 
they were needed most. 

And most importantly, in 1973, the 
Senator was awarded the Albert 
Lasker Public Service in Health 
Award. This is the Nobel Prize in the 
field of basic medical research, and it 
was a fitting recognition of a career 
devoted to better health care and 
pushing the frontiers of biomedical re- 
search. 

It is only right that this clinic at 
NIH, which has, over the years, bene- 
fited to such a great degree from the 
Senator’s dedication, should be named 
after him today. 

As I said, I am happy to join with 
my colleagues in honoring Senator 
MacnusoN today.e 


WARREN GRANT MAGNUSON 
CLINICAL CENTER 


HON. JAMIE L. WHITTEN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. WHITTEN. Mr. Speaker, I join 
with my colleagues in paying tribute 
to “Mr. Health,” Senator WARREN 
Macnuson of Washington State. It is 
with great personal regret, when I see 
that the Appropriations Committee of 
the Senate, the Congress, and the 
American people are losing MAGGIE’s 
service. Somehow it seems we fre- 
quently lose our best legislators and 
that certainly is the case when the 
Congress loses WARREN MAGNUSON. 

MaccieE has served his Nation in 
Congress since 1937. He first served in 
the House of Representatives, and has 
served for the last 36 years in the 
Senate Chamber. 

Needless to say, the State of Wash- 
ington will particularly miss this giant 
of the Senate, for I have no doubt that 
the senior Senator from Washington 
has done more for his State than any 
other representative in its history. 

I also am honored to join as a co- 
sponsor in a resolution naming the 
clinical center of the National Insti- 
tutes of Health after this great man. 
This is very appropriate in that Sena- 
tor MaGnuson has devoted a major 
portion of his life to the promotion of 
legislation to improve the health of 
the American people. He has acted 
with compassion, perseverance, and a 
basic understanding of the importance 
of medical research as a means of pro- 
viding better health care. 

MaGGIE has served on the Senate Ap- 
propriations Committee since 1953 and 
as chairman of the Subcommittee on 
Labor-Health and Human Services 
since 1955. He presently is chairman of 
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the full Senate Appropriations Com- 
mittee and has served in this capacity 
for the past 3 years. 

Senator MaGnuson’s record as chair- 
man of the Senate Appropriations 
Committee and particularly as chair- 
man of the Subcommittee on Labor- 
Health and Human Services exempli- 
fies his ability to deal with very diffi- 
cult situations while at the same time 
respecting the concerns of his col- 
leagues. It has been my privilege to 
work closely with MAGGIE on appropri- 
ations matters and through this close 
association, I was fortunate to enjoy 
his able assistance, patience, and 


valued advice. 

Maccie will be sorely missed, not 
only in his capacity as a leader and re- 
spected colleague but as a dear friend 
and able counsel. 

I know I join with all my colleagues 
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in wishing MaGcIE all the best in what- 
ever the future may hold.e 


TRIBUTE TO JOE FISHER AND 
HERB HARRIS 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. O'NEILL. Mr. Speaker, I am 
pleased to join my colleagues in honor- 
ing two superb legislators of northern 
Virginia, HERB HARRIS and JOE FISHER. 
For 6 years these men of legislative 
quality have served their committees, 
the State of Virginia, and the Nation 
with dedication and sense of purpose. 
As a member of the Ways and Means 
Committee, Jor utilized his previous 
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public service and trained economic 
expertise to champion progressive and 
responsible tax policy and became an 
effective spokesman for energy conser- 
vation. 

Hers Harris has been an effective 
spokesman for Federal employees and 
home rule for the District of Colum- 
bia. 

Both these members were competent 
and prodigious legislators. Well liked 
and respected by their colleagues, 
HERB HARRIS and JOE FISHER were con- 
scientious, energetic, and always 
placed first the interests and concerns 
of their constituents. 

In their departure from the Con- 
gress, northern Virginia and the 
Nation lose the service of two out- 
standing public servants. 

My sincere best wishes for success in 
all their future endeavors.@ 


December 10, 1980 
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HOUSE OF REPRESENTATIVES— Wednesday, December 10, 1980 


The House met at 3 p.m. 

The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 

Say among the nations, “The Lord 
reigns! Yea, the world is established, it 
shall never be moved; He will judge the 
peoples with equity.—Psalms 96: 10. 

O God, You have created the heavens 
for us to behold—the Sun of the day and 
stars of the night, and have provided the 
Earth with its harvest of food to nurture 
and sustain, encourage us to use the re- 
sources of land for the alleviation of 
hunger and the well-being of people 
everywhere. Remind us to be wise stew- 
ards of the gifts made available to us 
that we will use our bounty for all and 
so fulfill the law of love. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol- 
lowing titles: 

H.R. 4522. An act for the relief of Annette 
Jutta Wohrle; 

H.R. 5687. An act for the relief of Michael 
G. Macdonald; 

H.R. 5788. An act for the relief of Jun Ae 
Hee; and 

H.R. 8404. An act to designate the Federal 
Building-U.S. Courthouse in Sacramento, 
Calif., the “John E. Moss Federal Building- 
US. Courthouse.” 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the House to the bill (S. 1142) 
entitled “An act authorizing appropria- 
tions to the Secretary of the Interior for 
services necessary to the nonperforming 
arts functions of the John F. Kennedy 
Center for the Performing Arts, and for 
other purposes.” 

The message also announced that the 
Senate agrees to the amendments of the 
House to bills of the Senate of the follow- 
ing titles: 

S. 1985. An act to authorize the Secretary 
of Agriculture to convey certain lands in the 
State of Arizona, and for other purposes. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 


H.R. 1196. An act to revise and improve the 
laws relating to the documentation of ves- 
sels, and for other purposes; 

H.R. 4645. An act to change the name of 
Clayton Lake which is an element of the flood 
control project for the Clayton and Tuska- 
homa Reservoirs, Kiamichi River, Oklahoma, 
to Sardis Lake; 

H.R. 7112. An act to authorize an extension 
and amendment of the revenue sharing pro- 
gram to provide general purpose fiscal assist- 
ance to local governments, and for other 
purposes; 

H.R. 8195. An act to amend the Railroad 
Retirement Act of 1974 to extend certain 
cost-of-living increases; and 

H.R. 8345. An act to name the U.S. Customs 
House in Ogdensburg, N.Y., the “Robert C. 
McEwen U.S. Customs House.” 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 3096. An act to amend the Wild and 
Scenic Rivers Act to authorize the acquisi- 
tion of certain lands in Douglas County, 
Wis.; and 

S. 3259. An act to establish a uniform law 
on the subject of bankruptcies. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 7112) entitled “An act to 
authorize an extension and amendment 
of the revenue sharing program to pro- 
vide general purpose fiscal assist- 
ance to local governments, and for other 
purposes,” requests a conference with 
the House of Representatives on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. Lonc, Mr. 
TALMADGE, Mr. BRADLEY, Mr. MOYNIHAN, 
Mr. Dore, Mr. DANFORTH, and Mr. 
DURENBERGER to be the conferees on the 
part of the Senate. 


ANNOUNCEMENT OF INTENTION TO 
CALL UP HR. 7112, REVENUE 
SHARING BILL 


The SPEAKER. The Chair recognizes 
the gentleman from Texas. 

Mr. BROOKS. Mr. Speaker, I would 
like to announce to the House that I 
hope to call up under suspension, pur- 
suant to the rules, H.R. 7112, the reve- 
nue sharing bill passed by the House, 
passed by the Senate, and now pending 
on the Speaker's desk. 


CONFERENCE REPORT ON S. 1097, 
NATIONAL TOURISM POLICY ACT 

Mr. STAGGERS submitted the fol- 
lowing conference report and statement 
on the Senate bill (S. 1097) to establish 
a national tourism policy, a Cabinet- 
level coordinating council and a non- 
profit corporation as an implementing 
agency to carry out the national tourism 
policy: : 


CONFERENCE Report (H. Repr. No. 96-1532) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
1097) to establish a national tourism policy 
& Cabinet level coordinating council and a 
nonprofit corporation as an implementing 
agency to carry out the national tourism 
policy, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the 
matter proposed to be inserted by the House 
amendment insert the following: 


That this Act may be cited as the “National 
Tourism Policy Act”. 


TITLE I—NATIONAL TOURISM POLICY 
Sec. 101. FINDINGS AND PURPOSE. 


(a) The Congress finds that— 

(1) the tourism and recreation industries 
are important to the United States, not only 
because of the numbers of people they serve 
and the vast human, financial, and physical 
resources they employ, but because of the 
great benefits tourism, recreation, and re- 
lated activities confer on individuals and on 
society as a whole; 

(2) the Federal Government for many 
years has encouraged tourism and recreation 
implicitly in its statutory commitments to 
the shorter workyear and to the national 
passenger transportation system, and explic- 
itly in a number of legislative enactments 
to promote tourism, and support develop- 
ment of outdoor recreation, cultural attrac- 
tions, and historic and natural heritage re- 
sources; 

(3) as incomes and leisure time continue to 
increase, and as our economic and political 
systems develop more complex global rela- 
tionships, tourism and recreation will become 
ever more important aspects of our daily lives 
and our growing leisure time; and 

(4) the existing Federal Government in- 
volvement in tourism, recreation, and other 
related activities needs to be better co- 
ordinated to effectively respond to the na- 
tional interests in tourism and recreation 
and, where appropriate, to meet the needs of 
State and local governments and the private 
sector. 

(b) It is the purpose of this Act to establish 
a cooperative effort between the Federal 
Government and State and local governments 
and other concerned public and private 
organizations, to use all practicable means 
and measures, including financial and tech- 
nical assistance, to implement a national 
tourism policy that will— 

(1) optimize the contribution of the 
tourism and recreation industries to eco- 
nomic prosperity, full employment, and the 
international balance of payments of the 
Nation; 

(2) make the opportunity for and bene- 
fits of tourism and recreation in the United 
States universally accessible to residents of 
the United States and foreign countries and 
to insure that present and future generations 
be afforded adequate tourism and recreation 
resources; 

(3) contribute to personal growth, health, 
education, and intercultural appreciation of 


O This symbol represents the time of day during the House Proceedings, e.g., [J 1407 is 2:07 p.m. 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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the geography, history and ethnicity of the 
United States; 

(4) encourage the free and welcome entry 
of individuals traveling to the United States, 
in order to enhance international under- 
standing and goodwill, consistent with im- 
migration laws, the laws protecting the 
public health, and laws governing the im- 
portation of goods into the United States; 

(5) eliminate unnecessary trade barriers 
to the United States tourism industry 
operating throughout the world; 

(6) encourage competition in the tourism 
industry and maximum oonsumer choice 
through the continued viability of the retail 
travel agent industry and the independent 
tour operator industry; 

(7) promote the continued development 
and availability of alternative personal pay- 
ment mechanisms which facilitate national 
and international travel; 

(8) promote quality, integrity, and reliabil- 
ity in all tourism and tourism-related serv- 
ices offered to visitors to the United States; 

(9) preserve the historical and cultural 
foundations of the Nation as a living part of 
community life and development, and insure 
future generations an opportunity to appre- 
ciate and enjoy the rich heritage of the 
Nation; 

(10) insure the compatibility of tourism 
and recreation with other national inter- 
ests in energy development and conserva- 
tion, environmental protection, and the judi- 
cious use of natural resources; 


(11) assist in the collection, analysis, and 
dissemination of data which accurately 
measure the economic and social impact of 
tourism to and in the United States, in order 
to facilitate planning in the public and 
private sector; and 

(12) harmonize, to the maximum extent 
possible, all Federal activities in support of 
tourism and recreation with the needs of the 
general public and the States, territories, 
local governments, and private and public 
sectors of the tourist and recreation indus- 
try, and to give leadership to all concerned 
with tourism, recreation and national herit- 
age preservation in the United States. 


TITLE II—THE UNITED STATES TRAVEL 
AND TOURISM ADMINISTRATION 


Sec. 201. Purpose. 


It is the purpose of this title to establish 
an independent agency of the United States 
to be known as the “United States Travel 
and Tourism Administration”. 


Sec. 202. CONGRESSIONAL DECLARATION oF 
POoLicy. 


The Congress finds and declares— 

(1) that it is in the national interest to 
encourage the orderly growth and develop- 
ment of tourism to and within the United 
States; 

(2) that orderly growth and development 
of tourism depends on the efforts of the pub- 
lic and private sectors of that industry to 
assure that the objectives of the national 
tourism policy are implemented to the maxi- 
mum extent consistent with other public 
policy objectives; 

(3) that orderly growth and development 
of tourism, while matters for regional, State, 
local, and private development, are also of 
appropriate and important concern to the 
Federal Government; 

(4) that it furthers the national interest 
to assure that the extensive Federal policy 
and programmatic involvement in tourism is 
responsijve to the needs and interests of the 
public and private sectors of that industry; 

(5) that in view of the importance of 
travel and tourism to the economy of the 
United States, and the pervasive Federal 
policy and programmatic involvement in 
tourism, it is necessary and appropriate for 
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the Federal Government to complement, as- 
sist and support mechanisms that will most 
effectively assure implementation of the na- 
tional tourism policy; and 

(6) that an agency should be created to 
promote and facilitate the orderly growth 
and development of tourism and to assist in 
the implementation of the national tourism 
policy, 
Sec. 203. ADMINISTRATION ESTABLISHED. 

There is established an independent agency 
of the United States, to be known as the 
“United States Travel and Tourism Admin- 
istration” (hereinafter in this title referred 
to as the “Administration”’). 


SEC. 204. OFFICERS AND EMPLOYEES. 


(a) The Administration shall be headed by 
an Administrator (hereinafter referred to as 
the “Administrator’’) who shall be nominated 
by the President not later than 75 days after 
the date of enactment of this Act and ap- 
pointed by and with the adyice and consent 
of the Senate. The Administrator shall serve 
at the pleasure of the President and shall be 
compensated at the rate now or hereafter pre- 
scribed for offices or positions at level II of 
the Executive Schedule. 

(b) The President shall appoint a Deputy 
Administrator by and with the advice and 
consent of the Senate who shall be com- 
pensated at the rate now or hereafter pre- 
scribed for offices or positions at level III of 
the Executive Schedule. The Deputy Ad- 
ministrator shall perform such duties as the 
Administrator may prescribe. The Deputy 
Administrator shall act for and perform the 
functions of the Administrator during any 
absence or disability of the Administrator 
or during a vacancy in the office of the Ad- 
ministrator. 

(c) The Administrator shall have power 
to appoint and fix the compensation of such 
personnel as he determines advisable, how- 
ever, not more than five such appointments 
may be placed in grades GS-16, GS-17, and 
GS-18 of the General Schedule, to carry out 
the functions of the Administration. The 
authority with reference to appointments in 
grades GS-16, GS-17, and GS-18 of the 
General Schedule will be subject to the pro- 
cedures prescribed under section 5108 of title 
5 of the United States Code. Included among 
any personnel appointed by the Administra- 
tor may be no more than three persons who 
may be appointed, compensated, or removed 
without regard to the Civil Service laws and 
regulations. Under such regulations as the 
President of the United States may prescribe, 
officers and employees of the United States 
Government who are appointed to any of the 
above positions may be entitled, upon re- 
moval from such position, except for cause, 
to reinstatement to the position occupied at 
the time of appointment or fo a position of 
comparable grade and salary. Such positions 
shall be in addition to those otherwise au- 
thorized by law, including those authorized 
by section 5108 of title 5 of the United States 
Code. 

(d) The Administrator, to such extent as 
the administrator determines necessary, may 
procure supplies, services, and personal prop- 
erty; make contracts; expend funds appro- 
priated, donated, or received in pursuance of 
contracts hereunder in furtherance of the 
purposes of this Act; and exercise those pow- 
ers that are necessary to enable the admin- 
istrator to carry out efficiently and in the 
public interest the purposes of this Act. 
Sec. 205. PURPOSES AND ACTIVITIES OF THE 

ADMINISTRATION. 

(a) In order to achieve the objectives and 
to carry out the purposes of this Act the Ad- 
ministration Is authorized to assist the Con- 
gress of the United States and all Federal 
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agencies having policy and programmatic 
responsibilities affecting tourism. 

(b) Not later than April 15, 1982, the Ad- 
ministrator shall develop and submit to the 
House Committee on Interstate and Foreign 
Commerce and Senate Committee on Com- 
merce, Science and Transportation a compre- 
hensive and detailed tourism development 
plan (including the estimated funding and 
personnel levels required to implement such 
plan and alternative means of funding) to 
obtain the objectives and carry out the pur- 
poses of this Act. 

(c) The plan developed under subsection 
(b) shall include, among other things, pro- 
visions for— 

(1) the establishment of branch offices in 
foreign countries and the facilitation of serv- 
ices at United States ports-of-entry; 

(2) consultation with foreign countries on 
travel and tourism matters and, in accord- 
ance with applicable law, the representation 
of United States travel and tourism interests 
in international meetings, conferences, and 
expositions; 

(3) participation as a party in interest in 
proceedings before Federal agencies when 
such initiation or intervention is necessary 
to implement or further the national tourism 
policy; 

(4) monitoring the existing and proposed 
policies and programs significantly affecting 
tourism of all Federal agencies to ascertain 
whether, insofar as consistent with other 
public policy objectives, they are in further- 
ance of the objectives of the national tourism 
policy, and reporting the results of such 
monitoring activities to the Congress; 

(5) monitoring the policies and programs 
significantly affecting tourism of all Fed- 
eral agencies for the purpose of ascertain- 
ing instances of intraagency and inter- 
agency duplication or contradiction and 
reporting the results of its monitoring ac- 
tivities to the concerned agencies, and the 
Congress; 

(6) developing and administering a com- 
prehensive program relating to industry in- 
formation, data service, training and edu- 
cation, and technical assistance; 

(7) developing and administering a com- 
prehensive program relating to consumer 
information, protection, and education; 

(8) developing a program to seek and to 
receive information on a continuing basis 
from the tourism industry, including con- 
sumer and travel trade associations, regard- 
ing neéds and interests which should be 
met by an agency or program, and directing 
that information to the appropriate agency; 
and 

(9) encouraging to the maximum extent 
feasible travel to and from the United States 
on United States carriers. 


Sec, 206. ADMINISTRATIVE POWERS AND PRO- 
VISIONS. 


(a) In carrying out this title, the Ad- 
ministrator is authorized to— 

(1) enter into such contracts, agreements, 
or other transactions as the Administrator 
determines appropriate, except that in en- 
tering into any contract, agreement, or 
transaction the Administrator shall rely on 
competitive bidding to the maximum extent 
practicable; 

(2) accept in the name of the Adminis- 
tration and employ or dispose of in further- 
ance of the objectives of this Act any money, 
or property, real, personal, or mixed, tangi- 
ble, received by gift, devise, bequest, or 
otherwise; 

(3) obtain the services of experts and 
consultants without regard to section 3109 
of title 5 of the United States Code except 
that no such expert or consultant may be 
compensated at rates which exceed the daily 
equivalents of rates now or hereafter pre- 
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scribed for GS-18 of the General Schedule 
by section 5332 of title 5 of the United 
States Code; 

(4) accept voluntary and uncompensated 
services of attorneys, consultants, and ex- 
perts notwithstanding any other provision 
of law; 

(5) appoint without compensation, such 
advisory committees as the Administrator 
deems appropriate; 

(6) accept and use with their consent, with 
or without reimbursement, such personnel, 
services, equipment, and facilities of agen- 
cies of the Federal Government, State gov- 
ernments, or local political subdivisions 
thereof, as are necessary to conduct the ac- 
tivities of the Administration efficiently; and 

(7) promulgate, issue, rescind, and amend 
such administrative regulations as may be 
necessary to carry out the purposes of this 
title. 

(b) Upon request made by the Administra- 
tor, each Federal agency shall— 

(1) make its services, personnel, and fa- 
cilities available to the greatest practicable 
extent to assist the Administration in the 
performance of its functions; and 

(2) furnish to the Administration, subject 
to the provisions of applicable law, such in- 
formation, suggestions, estimates, and statis- 
tics as the Administration may request. 

(c) The Administration may not provide 
or arrange for transportation or accommoda- 
tions for persons traveling between other 
countries and the United States, or between 
points within the United States, in competi- 
tion with businesses engaged in providing 
or arranging for such transportation or 
accommodations. 

(d) The General Services Administration 
shall furnish the Administration with such 
offices, equipment, supplies, and services as 
it is authorized to furnish to any other 
agency or instrumentality of the United 
States. 


Sec. 207. REPORTS. 


(a) Whenever the Administration submits 
or transmits any budget estimate, budget re- 
quest, supplemental budget estimate, or 
other budget information, legislative recom- 
mendation, prepared testimony for congres- 
sional hearings, comment on legislation or 
the report required by this title, to the Presi- 
dent or to the Office of Management and 
Budget, it shall concurrently transmit a copy 
thereof to the Congress. No officer or agency 
of the United States shall have any author- 
ity to require the Administration to submit 
its budget requests or estimates, legislative 
recommendations, prepared testimony for 
congressional hearings, comments on legisla- 
tion, or reports required by this title, or com- 
ments on any action by a Federal agency 
affecting tourism to any officer or agency of 
the United States for approval, comments, or 
review, prior to the submission of such rec- 
ommendations, testimony, comments, or re- 
ports to the Congress or such Federal agency. 

(b) The Administration shall submit an 
annual report for the preceding fiscal year 
to the President for transmittal to the Con- 
gress on or before the 3lst day of Decem- 
ber of each year. The report shall include a 
comprehensive and detailed report of the 
Administration's operations, activities, fl- 
nancial condition, and accomplishments and 
may include such recommendations as the 
Administration deems appropriate. 

Sec. 218. FUNDING. 

(a) Not later than 30 days after the date 
of enactment of this Act, the United States 
Travel Service shall make available to the 
Administration $1,000,000 to carry out its 
functions in the fiscal year ending Septem- 
ber 30, 1981. 


CONGRESSIONAL RECORD — HOUSE 


(b) Funds made available under subsec- 
tion (a) shall remain available for obliga- 
tion until expended. 


Sec. 219. Apvisory BOARD. 


(a) There is established the Travel and 
Tourism Advisory Board (hereinafter in this 
section referred to as the “Board") to be 
composed of 17 members appointed by the 
Administrator. The members of the Board 
shall be appointed as follows: 

(1) Not more than 9 members of the Board 
shall be appointed from the same political 
party. 

(2) The members of the Board shall be 
appointed from among citizens of the 
United States who are not regular full-time 
employees of the United States and shall be 
selected for appointment so as to provide 
as nearly as practicable a broad representa- 
tion of different geographical regions within 
the United States and of the diverse and 
varied segments of the tourism industry. 

(3) Fourteen of the members shall be ap- 
pointed from senior executive officers of or- 
ganizations engaged in the travel and tour- 
ism industry. Of such members— 

(A) at least one shall be a senior repre- 
sentative from a labor organization repre- 
senting employees of the tourism industry; 
and 

(B) at least one shall be a representative 
of the States who is knowledgeable of tour- 
ism promotion. 

(4) Of the remaining three members of 
the Board— 

(A) one member shall be a consumer advo- 
cate or ombudsman from the organized pub- 
lic interest community; 


(B) one member shall be an economist, 
statisticlan, or accountant; and 


(C) one member shall be an individual 
from the academic community who is knowl- 
edgeable in tourism, recreation, or national 
heritage conservation, 


The Administrator shall serve as an ex officio 
member of the Board. The duration of the 
Board shall not be subject to section 14(a) 
(2) of the Federal Advisory Committee Act. 
A list of the members appointed to the Board 
shall be forwarded by the Administrator to 
the Senate Committee on Commerce, Science, 
and Transportation and the House Commit- 
tee on Interstate and Foreign Commerce. 

(b) The members of the Board shall serve 
for three-year terms. Vacancies on the Board 
shall be filled in the same manner in which 
the original appointments were made. No 
members of the Board shall be eligible to 
serve in excess of two consecutive terms of 
three years each. 

(c) The Chairman and Vice Chairman and 
other appropriate officers of the Board shall 
be elected by and from members of the Board 
other than the Administrator. 

(ad) The members of the Board shall re- 
ceive no compensation for their services as 
such, but shall be allowed such necessary 
travel expenses and per diem as are author- 
ized by section 5703 of title 5, United States 
Code. The Administrator shall pay the rea- 
sonable and necessary expenses incurred by 
the Board in connection with the coordina- 
tion of Board activities, announcement and 
reporting of meetings, and preparation of 
such reports as are required by subsection 
(£). 

(e) The Board shall meet at least quar- 
terly and shall hold such other meetings at 
the call of the Chairman, the Administrator, 
or a majority of its members. 

(f) It shall be the duty of the Board to 
make a continuing study of the programs 
and activities of the Administration Specifi- 
cally, the Board shall review preliminary 
plans and final budget requests of the Ad- 
ministrator and submit its comments there- 
on to the President and the Congress. The 
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Board shall prepare an annual report con- 
cerning the results of its studies of Admin- 
istration activities and include therein such 
recommendations as it deems appropriate 
with respect to the performance of the Ad- 
ministration and the operation and effective- 
ness of its programs. Each annual report 
shall cover a fiscal year, shall be submitted 
on or before the 3lst day of December fol- 
lowing the close of the fiscal year, and shall 
be submitted to the committees referred to 
in subsection (a). The Board shall have the 
power to do those things that are necessary 
and proper to carry out the foregoing ac- 
tivities. 

Sec. 220. TRANSFER OF FUNCTIONS. 

(a) The Administration and the United 
States Travel Service (hereinafter referred to 
as the “Travel Service") shall complete such 
actions as are necessary to transfer to the 
Administration within 180 days after the date 
of enactment of this Act— 

(1) the assets, funds, supplies, materials, 
equipment, and records of the Travel Service; 

(2) the rights, privileges, powers, duties, 
and liabilities of the Travel Service in re- 
spect to any contract, agreement, loan, ac- 
count, or other obligation; and 

(3) any unexpended balances of funds 

appropriated or otherwise accruing to the 
Travel Service. 
The transfer of rights, privileges, powers, 
duties, and liabilities of the Travel Service 
under paragraph (2) shall not limit or ex- 
tend any period of limitation otherwise ap- 
plicable to the contract, agreement, loan, ac- 
count, or obligation involved. 

(b) Upon completion of the transfer pre- 
scribed by subsection (a), the International 
Travel Act of 1961 (22 U.S.C. 2121 through 
2127) and the Act of July 19, 1940 (relating 
to the encouragement of travel) (16 U.S.C. 
18 through 18d) are repealed and the United 
States Travel Service is abolished. 


TITLE III—AMENDMENTS TO THE INTER- 


NATIONAL TRAVEL ACT 
Sec. 301. AUTHORIZATION OF APPROPRIATIONS. 


The first sentence of section 6 of the In- 
ternational Travel Act of 1961 (22 U.S.C. 
2126) is amended— 

(1) by striking out “and” immediately 
before “(8)”; and 


(2) by inserting immediately before the 
period at the end thereof the following: “: 
and (9) $8,600,000 for the fiscal year ending 
September 30, 1981, of which not more 
than— 

(A) $100,000 shall be available to carry 
out projects meeting the requirements of 
subsection (c)(1) of section 5A; and 

“(B) $500,000 shall be available to carry 
out projects meeting the requirements of 
paragraph (2) of subsection (c) of section 
5A."’. 


Sec. 302. FEDERAL ASSISTANCE FOR REGIONAL 
PROMOTION OF TOURISM. 


(a) The International Travel Act of 1961 
(22 U.S.C. 2121) is amended by inserting 
after section 5 the following new section: 

“Sec. 5A. (a) The Secretary is authorized 
to provide financial assistance to a region of 
not less than two States or portions of two 
States to assist in the implementation of a 
regional tourism promotional and marketing 
program. Such assistance shall include— 

“(1) technical assistance for advancing the 
promotion of travel to such region by for- 
eign visitors; 

“(2) expert consultants; and 

“(3) marketing and promotional assist- 
ance. 

“(b) Any program carried out under this 
section shall serve as a demonstration project 
for future program development for regional 
tourism promotion. 
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“(c)(1) An applicant for financial assist- 
ance under this paragraph for & particular 
region must demonstrate to the Secretary 
that— 

(A) such region has in the past been an 
area that has attracted foreign visitors, but 
such visits have significantly decreased; 

“(B) facilities are being developed or im- 
proved to reattract such foreign visitors; 

“(C) a joint venture in such region will 
increase the travel to such region by foreign 
visitors; 

“(D) such regional program will contribute 
to the economic well-being of the region; 

“(E) such region is developing or has de- 
veloped a regional transportation system that 
will enhance travel to the facilities and at- 
tractions within such region; and 

“(F) a correlation exists between increased 
tourism to such region and the lowering Of 
the unemployment rate in such region. 

“(2) An applicant for assistance under this 
paragraph shall demonstrate to the Secretary 
that (A) the particular region has been de- 
clared a major disaster area by the President 
or (B) the travel and tourism industry of the 
particular region has suffered severe economic 
damage as a result of force majeur.”. 

(b) The program established under section 
5A(c)(2) of the International Travel Act Of 
1961, as added by subsection (a) of this sec- 
tion, shall commence not later than 30 days 
after the date of enactment of this title. 
Sec. 303. TIME PERIOD FOR PERSONNEL REDUC- 

TION. 


Section 9 of the International Travel Act 
of 1961 (22 U.S.C. 2128) is amended by strik- 
ing out "as of September 1, 1979, and there- 
after,” and substituting “during the period 
beginning October 1, 1980, and ending Sep- 
tember 30, 1981,”. 

SEC. 304. RESTRICTIONS ON REDUCTIONS OF PER- 
SONNEL OR FUNDS. 

The International Travel Act of 1961, (22 
U.S.C. 2121) is further amended by adding 
at the end thereof the following new section: 

“Sec. 10. (a) Notwithstanding any other 
provision of law, the Secretary may not re- 
duce the number of employees of the United 
States Travel Service in the offices of such 
Service in foreign countries to a number that 
is less than the number of authorized em- 
ployees assigned to stich offices in fiscal year 
1979. 

“(b) Notwithstanding any other provision 
of law, the Secretary may not reduce the 
amount of funds appropriated pursuant to 
this Act that are available for obligation to 
pay for the activities of the Offices of the 
United States Travel Service in foreign coun- 
tries to an amount that is less than the 
amount of funds that were available for ob- 
ligation to pay for the activities of such 
offices in fiscal year 1979.”. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be insert- 
ed by the House amendment to the title of 
the bill insert the following: “An Act to es- 
tablish a national tourism policy and an in- 
dependent government agency to carry out 
the national tourism policy.” 


And the House agree to the same. 
HARLEY O. STAGGERS, 
J. J. FLORIO, 
Jim SANTINI, 
BARBARA A. MIKULSKI, 
ROBERT T. MATSUI, 
Ep MADIGAN, 
GARY A. LEE, 


Managers on the Part of the House. 
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Howarp W. CANNON, 
DANTEL INOUYE, 
WARREN G. MAGNUSON, 
RUSSELL B. LONG, 
ERNEST HOLLINGS, 

Bos PacKwoop, 

JoHN W. WARNER, 
Harrison H. SCHMITT, 
BARRY GOLDWATER, 


Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the House to the Bill (S. 1097) 
to establish a national tourism policy, a 
cabinet level coordinating council, and a 
nonprofit corporation as an implementing 
agency to carry out the policy, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

SHORT TITLE AND DEFINITIONS 
Senate bill 

Provided that the Act may be cited as the 
National Tourism Policy Act, but contains 
no definitions. 

House amendment 

The House amendment provided that the 
Act may be cited as the National Tourism 
Policy Act, and contained definitions of the 
following terms used in the amendment: 
“Board,” “Council,” “State.” 

Conference substitute 

Same as the Senate bill. 

NATIONAL TOURISM POLICY 
Senate bill 


Section 101(a) set forth in broad terms 
why it is in the national interest to have 
® national tourism policy. 

Section 101(b) declare that it is the policy 
of the Federal government in cooperation 
with State and local governments, and other 
concerned public and private organizations, 
to use all practicable means and measures, 
including financial and technical assistance 
to: (1) optimize the contribution of the 
tourism and recreation industries to econom- 
ic prosperity, full employment, and the na- 
tion’s international balance of payments; 
(2) make the opportunity for and benefits 
of tourism and recreation universally acces- 
sible to residents of the United States and 
foreign countries and to insure that all 
citizens of present and future generations 
be afforded adequate tourism and recreation 
resources; (3) contribute to personal growth, 
health, education and intercultural apprecia- 
tion of the geography, history and ethnicity 
of the United States; (4) encourage the free 
and welcome entry of foreigners traveling 
to the United States in order to enhance in- 
ternational understanding and goodwill con- 
sistent with immigration laws, the laws pro- 
tecting the public health, and laws govern- 
ing the importation of goods to the United 
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States; (5) preserve the historical and cul- 
tural foundations of the nation as a living 
part of community life and development, 
and insure future generations an opportunity 
to appreciate and enjoy the rich heritage of 
the nation; (6) insure the compatibility of 
tourism and recreation with other national 
interests in energy development and con- 
servation, environmental protection, and 
judicious use of natural resources; (7) 
harmonize to the maximum extent possible, 
all Federal activities in support of tourism 
and recreation with the needs of the gen- 
eral public and the States, territories, local 
governments and private and public sectors 
of the travel/recreation industry, and to give 
leadership to all concerned with tourism, 
recreation, and national heritage preserva- 
tion in the United States; (8) assist in the 
collection, analysis, and dissemination of 
data which accurately measure the economic 
and social impact of tourism to and in the 
United States, in order to facilitate planning 
in the public and private sector; (9) elimi- 
nate unnecessary trade barriers to the United 
States tourism industry operating through- 
out the world; (10) encourage competition 
in the tourism industry and maximum con- 
sumer choice through the continued viabili- 
ty of the retail travel agent industry and 
the independent tour operator industry; (11) 
promote the continued development and 
availability of alternative personal payment 
mechanisms which facilitate national and in- 
ternational travel; and, (12) promote quality, 
integrity, and reliability in all tourism and 
tourism-related services offered to visitors 
to the United States. 
House amendment 
Essentially the same as the Senate bill. 
Conference substitute 
Same as the Senate bill. 
NATIONAL TOURISM POLICY COUNCIL 
Senate bill 


Title II established a National Tourism 
Policy Council as an independent Federal 
policy coordinating body chaired by the As- 
sistant to the President for Domestic Affairs 
and Policy, and consisting of the President 
of the quasi-public Corporation created 
under title IIT who would also act as the 
vice-Chairman, and the seventeen depart- 
mental-level Federal executives from Federal 
departments and agencies with important 
tourism and recreation-related programs or 
with programs which frequently and signifi- 
cantly interact with and impact on tourism 
and recreation interests. 

The Policy Council would have been 
charged with monitoring Federal agencies’ 
compliance with national tourism and recre- 
ation policy and coordination of the policy's 
interpretation with other national interests. 
The Council would have limited its activities 
to issues with national policy significance 
and its coordination responsibilities to poli- 
cies, programs, or issues which relate to 
tourism, recreation, or national heritage re- 
sources and which involve two or more Fed- 
eral agencies. Specific Policy Council func- 
tions would have included: continuous re- 
finement of tourism, recreation and heritage 
resources preservation related Federal poli- 
cies; coordination of tourism, recreation, and 
heritage resource preservation activities and 
policies with related activities and policies in 
various Federal agencies; concentration of 
Federal efforts for maximum benefit to the 
public; elimination of program duplication 
and overlap; resolution of program and policy 
conflicts that involve two or more Federal 
agencies and/or involve issues of national or 
regional significance; and reporting to the 
Congress on Council activities. 
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The Policy Council would have had four 
principal organization elements: a Council; 
an Executive Committee; four policy Com- 
mittees; and a staff. 

House amendment 


Title II established a National Tourism 
Policy Council as an independent entity 
within the executive branch. It would have 
been the principal coordinating body in the 
Federal government for programs, policies 
and issues relating to tourism. 

Membership of the Council would have 
included the Chairman (as designated by) 
the President from the Executive Office; and 
the Secretaries from Commerce, Energy, 
State, Interior, Labor and Transportation or 
their designated alternates. The Chairman of 
the U.S. Tourism Planning and Implementa- 
tion Board would have served in a non-voting 
capacity. 

Section 202 provided for the appointment 
of an Executive Director by the Chairman of 
the Council. A staff would have been made 
available to the Council from existing De- 
partment of Commerce personnel at the re- 
quest of the Council and other Federal de- 
partments and agencies would have fur- 
nished information, services, facilities, and 
could detail temporary-duty personnel upon 
request. 

Section 203 defined the function of the 
Council as the principal coordinating and 
monitoring body within the Federal Govern- 
ment for policies, programs and issues relat- 
ing to tourism. The Council would have kept 
abreast of tourism related issues and pro- 
vided comments to the appropriate depart- 
ment or agency on the impact of any pro- 
posed change which significantly impacts 
tourism. In the case of interagency disputes 
the Council would have developed methods 
for resolving those disputes. 

Section 204 provided the authority for the 
Council to review, consider and comment on 
all proposed changes by Federal departments 
or agencies that will have an impact on 
tourism. Any Federal department or agency 
that was proposing a change that would af- 
fect tourism would be required to notify the 
Council of the departments or agencies plan 
for the Council's consideration and com- 
ments. 

Section 205 established policy committees 
within the Council that would be responsible 
for monitoring specific areas affecting tour- 
ism and reporting to the Council on those 
activities within the designated area that 
will impact on tourism. 

Section 206 allowed the Council to estab- 
lish necessary administrative procedures. 

Section 207 mandated the Council to pre- 
pare annual reports that would have in- 
cluded the results of the Council’s efforts; an 
analysis of the problems referred to the 
Council; and recommendations for legisla- 
tion and administrative action. 

Section 208 authorized $250,000 for the 
Council for fiscal year 1981. 


Conference substitute 


Deletes Title II in both the Senate bill and 
the House amendment. 


IMPLEMENTING MECHANISM 
Senate bill 

Title III established a non-profit Corpora- 
tion—United States Travel and Tourism De- 
velopment Corporation. 

Section 302 set out a congressional decla- 
ration of policy explaining why Congress 
finds it is in the national interest to es- 
tablish a federally chartered, non-profit Cor- 
poration to promote and facilitate the or- 
derly growth and development of tourism 
and to assist in the implementation of the 
national tourism policy. 

Section 303 established the “United States 
Travel and Tourism Development Corpora- 
tion”, and specified that the Corporation 
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would not be an agency of the U.S. Govern- 
ment; that it would be subject to the pro- 
visions of the National Tourism Policy Act; 
and to the extent consistent with that Act, 
subject to the District of Columbia Non- 
profit Corporation Act. 

Section 304(a) provided that the Corpora- 
tion shall have a 15 member Board of Di- 
rectors appointed by the President, by and 
with the advice and consent of the Senate. 
Not more than eight members of the Board 
could be members of the same political 
party. 

Section 304(b) described the qualifications 
for membership on the Board. 

Section 304(c) required that the Presi- 
dent appoint the members of the initial 
board of directors within 120 days of the 
enactment of the bill and these initial di- 
rectors were to take whatever actions were 
necessary to establish the Corporation as 
expeditiously as possible under the District 
of Columbia Nonprofit Corporation Act. 

Section 304(d) prescribed a 30 year term 
of office for Board members, and limited 
service on the Board to 2 consecutive terms 
of 3 years each. Members whose terms have 
expired could serve until a successor has 
qualified. 

Section 304(e) provided that a vacancy on 
the Board shall not affect its power. 

Section 304(f) provided that a majority 
of the directors shall constitute a quorum 
and Board action could be taken only by a 
majority vote of those members present. 

Section 305(a) provided that the Presi- 
dent shall designate one of the initial Board 
of Directors as Chairman. Thereafter, the 
members of the Board would annually elect 
one of their members as Chairman, and one 
or more as vice-Chairman or vice-Chairmen. 

Section 205(b) provided that membership 
or. the Board does not make a member an 
employee of the United States. It also pro- 
vided that members of the Board shall serve 
without compensation, but shall be reim- 
bursed for expenses incurred by them in 
carrying out the duties of the Board. 

Section 306(a) provided that the Corpo- 
ration shall have a President, and such 
other officers as the Board appointed for 
terms and at rates of compensation fixed 
by the Board. 

Section 306(b) provided that except for 
the requirement in subsection 304(a), no 
political test or qualification shall be used 
in selecting, appointing, promoting, or tak- 
ing other personnel actions with respect to 
officers, agents, and employees of the United 
States. 

Section 307(a) prohibited the Corpora- 
tion from issuing stock, or declaring or pay- 
ing dividends. 

Section 307(b) prohibited the use or pay- 
ment of any of the Corporation’s income 
and assets for any purpose other than car- 
rying out the purposes of the Corporation 
as set forth in the legislation. 

Section 307(c) prohibited the Corpora- 
tion from contributing or otherwise sup- 
porting any political party or candidate for 
elective public office. 

Section 308(a) authorized the Corpora- 
tion to assist the Congress, the National 
Tourism Policy Council and all Federal 
agencies having policy and programmatic 
responsibilities affecting tourism, and the 
public and private sectors of the industry. 

Section 308(b) declared that it is the 
primary purpose of the Corporation to de- 
velop and administer a program designed 
to stimulate and encourage travel to the 
United States by residents of other coun- 
tries for the purposes of study, culture, in- 
ternational congresses, recreation, business, 
and other activities. The Corporation’s ac- 
tivities could not compete with the activi- 
ties of any State, city or private agency. 
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Section 308(c) authorized the Corpora- 
tion to carry out certain other specific ac- 
tivities in furtherance of its purpose. 

Section 309(a) provided that the Corpo- 
ration would have the usual powers con- 
ferred upon nonprofit corporations by the 
District of Columbia Nonprofit Corporation 
Act, and certain other specified powers. 

Section 309(b) authorized and directed 
all Federal agencies, upon request of the 
Corporation’s President, to make agency 
services, personnel, and facilities available 
to the greatest practicable extent to assist 
the Corporation in the performance of its 
functions; and to furnish to the Corpora- 
tion, subject to the provisions of applicable 
law, information, suggestions, estimates, 
and statistics. 

Section 309(c) specified certain activities 
which would be prohibited to the Corpora- 
tion notwithstanding any provisions of the 
District of Columbia Nonprofit Corporation 
Act. 

Section 310 required the Corporation to 
submit annually to the President a report 
on its operations, activities, financial con- 
ditions, and accomplishments for the pre- 
ceding fiscal year for transmittal to the 
Congress on or before December 31, of each 
year. The report would also have included 
such recommendations as the Corporation 
deems appropriate. 

Section 311(a)(b) required the Corpora- 
tion to file a comprehensive and detailed 
report of its financial operations and enm- 
dition, 


Section 311(c) provided that the General 
Accounting Office could audit the financial 
transactions of the Corporation in any fiscal 
year during which Federal funds are avall- 
able to finance any portion of its operations. 

Section 312(a)(b)(c) directed the Cor- 
poration to undertake a comprehensive study 
of the funding levels required to effectively 
implement a comprehensive tourism develop- 
ment program and all alternative funding 
measures other than direct Treasury funding 
and report its findings and recommendations 
to Congress and the President within 6 
months of its incorporation. Meanwhile, 
there was authorized to be appropriated for 
the expenses of the Corporation $9,500,000 
for the fiscal year ending September 30, 1980. 

Section 313(a) provided for the transfer to 
the Corporation from USTS of the assets, 
funds, supplies, materials, equipment, and 
records of USTS; and the rights, privileges, 
powers, duties, and liabilities of USTS in re- 
spect to any contract, agreement, loan, ac- 
count, or other obligation provided that the 
transfer would not limit any period of limita- 
tion otherwise applicable to such contract, 
etc. 


Section 313(b) repealed the International 
Travel Act and abolished the United States 
Travel Service 181 days after incorporation of 
the United States Travel and Tourism Devel- 
opment Corporation. 


House amendment 


Section 301 established the U.S. Tourism 
Planning and Implementation Board as an 
independent entity in the executive branch 
of the Federal government. The Board would 
have been comprised of 17 members ap- 
pointed by the President, one of which will 
be designated Chairman. Fourteen of the 
members would have come from the tourism 
industry to include one member each from 
whether, insofar as consistent with other 
labor and the states. The three additional 
members would have come from the academic 
sector, the financial sector and the consumer 
interest groups. The Secretary of Commerce 
would have been a non-voting participant. 

Section 301 also provided for the necessary 
staff to carry out the activities of the Board 
and appropriate reimbursable expenditures 
for the Board members. 
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Section 302 stated that a comprehensive 
and detailed marketing and implementation 
plan to stimulate and promote tourism to 
the United States by foreign residents must 
be developed by the Board. 

This section articulated that the Board 
must consider and evaluate various options 
and alternatives for promoting tourism and 
that the elected options must include how 
the entity would be financed from private 
as well as public sources. 

Following this analysis the Board would 
have reported its findings to the Congress 
in the form of a plan to be submitted for 
Congressional approval no later than Octo- 
ber 1, 1981. An expedited procedure for Con- 
gressional action was provided under the 
authority of Section 552 of the Energy Policy 
and Conservation Act. If the plan was not 
approved the Board would have resubmitted 
another plan within six months. 

Section 303 outlined the administrative 
powers and other provisions which such an 
entity would have had if the Board elected 
a federally chartered entity. 

Section 304 required records and audits of 
the Board’s business and financial transac- 
tions. 

Section 305 authorized 
Board for fiscal year 1981. 


Conference substitute 


The Conference substitute creates an in- 
dependent agency in the Federal government 
called the United States Travel and Tourism 
Administration. Within 180 days the Admin- 
istration would take over the functions of 
the United States Travel Service, which 
would then be abolished. The Administra- 
tion would take over the functons and pro- 
grams of the Travel Service, and the Admin- 
istrator is authorized to appoint and fix 
compensation of such personnel as he de- 
termines is advisable to carry out the func- 
tions of the Administration. 

Not later than April 15, 1982, the Admin- 
istration must develop and submit to the 
House Committee on Interstate and Foreign 
Commerce and Senate Committee on Com- 
merce, Science, and Transportation a com- 
prehensive and detailed tourism develop- 
ment plan (including the estimated funding 
and personnel levels required to implement 
such plan and alternative means of funding) 
to obtain the objectives and carry out the 
purposes of the National Tourism Policy Act. 
The plan shall include, among other things, 
provisions for— 


(1) the establishment of branch offices in 
foreign countries and facilitation of services 
at United States ports-of-entry; 


(2) consultation with foreign countries on 
travel and tourism matters and, in accord- 
ance with applicable law, the representation 
of United States travel and tourism interests 
in international meetings, conferences, and 
expositions; 


(3) participation as a party in interest in 
proceedings before Federal agencies when 
such initiation or intervention is necessary 
to implement or further the national tour- 
ism policy; 

(4) monitoring the existing and proposed 
policies and programs significantly affecting 
tourism of all Federal agencies to ascertain 
whether, insofar as consistent with other 
public policy objectives, they are in further- 
ance of the objectives of the national tour- 
ism policy, and reporting the results of such 
monitoring activities to the Congress, or 
more frequently if necessary; 


(5) monitoring the policies and programs 
significantly affecting tourism of all Federal 
agencies for the purpose of ascertaining in- 
stances of intraagency and interagency du- 
Plication or contradiction and reporting the 
results of its activities to the concerned 
agencies, and the Congress; 
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(6) developing and administering a com- 
prehensive program relating to industry in- 
formation, data service, training and educa- 
tion, and technical assistance; 

(7) developing and administering a com- 
prehensive program relating to consumer in- 
formation, protection, and education; 

(8) developing a program to seek and to 
receive information on a continuing basis 
from the tourism industry, including con- 
sumer and travel trade associations, regard- 
ing needs and interests which should be met 
by an agency or program, and directing that 
information to the appropriate agency; and 

(9) encouraging to the maximum extent 
feasible travel to and from the United States 
on United States carriers. 

The substitute also provides that whenever 
the Administration submits or transmits any 
budget estimate, budget request, supplemen- 
tal budget estimate, or other budget infor- 
mation, legislative recommendation, pre- 
pared testimony for Congressional hearings, 
comment on legislation to the President or 
to the Office of Management and Budget, or 
report required by the Act, it shall concur- 
rently transmit a copy thereof to the Con- 
gress. No officer or agency of the United 
States shall have any authority to require 
the Administration to submit its budget re- 
quests or estimates, legislative recommenda- 
tions, prepared testimony for congressional 
hearings, comments on legislation, or reports 
required by this part, or comments on any 
action by a Federal agency affecting tourism 
to any officer or agency of the United States 
for approval, comments, or review, prior to 
the submission of such recommendations, 
testimony, comments, or reports to the Con- 
gress to such Federal agency. 

Not later than 30 days after the date of 
enactment of the legislation, the United 
States Travel Service shall make available to 
the Administration $1,000,000 to carry out its 
functions in the fiscal year ending Septem- 
ber 30, 1981. In addition, at the time of its 
abolition the Travel Service shall transfer its 
remaining assets funds, materials, equip- 
ment, and records to the Administration. 

The Conference substitute also establishes 
a 17 member Travel and Tourism Advisory 
Board to study on a continuing basis the 
programs and activities of the Administra- 
tion. 

REPORTING REQUIREMENTS 
Senate bill 
No provision. 


House amendment 


Section 401 amended the International 
Travel Act of 1961 to provide a dual report- 
ing activitv by the Assistant Secretary to the 
Secretary of Commerce on those matters that 
involve tourism only and to the Under Secre- 
tary for tnternational Trade when tourism 
interacted with trade. 


Conference substitute 


The Conference substitute deletes the 
House amendment. 


AUTHORIZATION OF APPROPRIATIONS 


Senate bill 
No provision. 


House amendment 
Section 402 authorized $8.6 million for 
fiscal year 1981 for the USTS. 
Conference substitute 
Same as the House amendment. 
TIME PERIOD FOR PERSONNEL REDUCTION 
Senate bill 
No provision. 
House amendment 
Section 404 maintained existing staff levels 
of the USTS until September 30, 1981. 
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Conference substitute 
Same as House amendment. 
FEDERAL ASSISTANCE FOR REGIONAL PROMOTION 
OF TOURISM 
Senate bill 
No provision. 
House amendment 
Section 403 authorized the Secretary to 
provide financial assistance to a region of the 
U.S. comprised of at least two States or por- 
tions of those States to assist in the imple- 
mentation of a regional tourism promotional 
and marketing program. 
Conference substitute 
The Conference substitute accepts the 
House amendment. 
HARLEY O. STAGGERS, 
J. J. FLORIO, 
Jim SANTINI, 
BARBARA A. MIKULSKI, 
Rosert T. MATSUI, 
Ep MADIGAN, 
Gary A. LEE, 
Managers on the Part of the House. 
Howard W. CANNON, 
DANIEL INOUYE, 
WARREN G. MAGNUSON, - 
RUSSELL B. LONG, 
ERNEST HOLLINGS, 
Bos PackWwoop, 
JOHN W. WARNER, 
HARRISON H. SCHMITT, 
Barry GOLDWATER, 
Managers on the Part of the Senate. 


ANNOUNCEMENT OF INTENTION TO 
CALL UP CONFERENCE REPORT 
ON S. 1097, NATIONAL TOURISM 
POLICY ACT 


Mr. STAGGERS. Mr. Speaker, I wish 
to announce that the conference report 
on the Senate bill S. 1097, will be taken 
up in an hour. 


AMENDMENTS TO THE RAILROAD 
RETIREMENT ACT OF 1974 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 8195) to 
amend the Railroad Retirement Act of 
1974 to extend certain cost-of-living in- 
creases, with a Senate amendment 
thereto, and concur in the Senate 
amendment. 


The Clerk read the title of the bill. 


The Clerk read the Senate amend- 
ment, as follows: 


Strike out all after the enacting clause, 
and insert: That section 3(g) of the Rall- 
road Retirement Act of 1974 is amended by 
inserting “(1)” after “(g)" and by inserting 
at the end thereof the following new sub- 
division: 

“(2) Those portions of the annuity of an 
individual as are computed under subsec- 
tions (b) and (d) of this section shall, if 
such individual’s annuity under section 
2(a)(1) of this Act began to accrue on or 
before June 1, 1981, be increased by 32.5 per 
centum of the percentage increase, if any 
(rounded to the nearest one-tenth of 1 per 
centum), obtained by comparing the unad- 
justed Consumer Price Index for the calendar 
cuarter ending March 31, 1981, with such 
index for the calendar quarter ending 
March 31, 1980. The unadjusted Consumer 
Price Index for any calendar quarter shall be 
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the arithmetical mean of such index for 
the three months in such quarter. The in- 
crease provided under this subdivision shall 
be effective on June 1 1981.”. 
REPORT ON RECOMMENDATIONS 

Sec. 2. No later than March 1, 1981, repre- 
sentatives of employees and representatives 
of carriers, acting through a group desig- 
nated by them, shall submit to the Senate 
Committee on Labor and Human Resources 
and the House of Representatives Commit- 
tee on Interstate and Foreign Commerce a 
report containing their joint recommenda- 
tions for further restructuring of the rail- 
road retirement system in a manner which 
will assure the long-term actuarial sound- 
ness of such system. 

Sec. 3. The provisions of this Act shall take 
effect on the date of the enactment of this 
Act. 


Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, this does not sound 
like a matter within the jurisdiction of 
the committee the gentleman heads. 
Could the gentleman explain to us what 
the amendment does? 

Mr. STAGGERS. Will the gentleman 
yield? 

Mr. BAUMAN. I am happy to yield. 

Mr. STAGGERS. Mr. Speaker, on 


October 1, 1980, the House passed H.R. 
8195 which provided an additional cost- 
of-living increase in the tier 2 portion 
of the railroad retirement benefit. The 
Railroad Retirement Act of 1974 pro- 


vided for four cost-of-living increases in 
tier 2 benefit for preretirement cover- 
age and for postretirement coverage 
from September 1976 to 1981. Because 
the last cost-of-living increase provided 
in the 1974 act occurred last June, this 
bill assured railroad employees and re- 
tirees will continue to recover a portion 
of the inflationary impact upon their 
benefits, while representatives of rail- 
road management and labor developed 
recommendations for a long-term solu- 
tion to the railroad retirement fund. 

Mr. BAUMAN. Mr. Speaker, so the 
gentleman does not have to continue his 
explanation, do I understand this per- 
tains only to railroad employees and 
not lameduck, retiring Members of Con- 
gress, or Senate employees put out of 
work by the change in control? 

Mr. STAGGERS. That is correct. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. MADIGAN. Mr. Speaker, reserv- 
ing the right to object, I would ask the 
gentleman to continue his explanation. 

Mr. STAGGERS. Will the gentleman 
yield? 

Mr. MADIGAN. I am happy to yield 
to the gentleman. 

Mr. STAGGERS. The Senate amend- 
ment provides only for the postretire- 
ment cost-of-living increase next June. 
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The intent in limiting such increase is 
to induce the representatives of man- 
agement and labor to move expeditious- 
ly in their discussions. In fact, the leg- 
islation requires the parties to report 
back to Congress by March 1, 1981, with 
legislative recommendations. It is our 
intent that such recommendations ad- 
dress not only further cost-of-living in- 
creases in the tier 2 benefit, but also the 
long-term solvency and funding of the 
program. 

Mr. MADIGAN. I would say to the 
House that this bill passed the House 
unanimously. As it is amended by the 
other body it actually is less of a bill 
than we passed here. It provides only for 
one cost-of-living increase in railroad re- 
tirement benefits, while railroad labor 
and management are trying to deter- 
mine what their recommendations to us 
will be for the long-term solution to the 
problems of the railroad retirement sys- 
tem. It is a modest bill and one which 
passed here unanimously, one which I 
intend to support. 

Mr, FLORIO. Mr. Speaker, will the 
gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Speaker, I rise in 
support of H.R. 8195, as amended by the 
Senate. 

As you know, the House passed H.R. 
8195, by voice vote and without opposi- 
tion, at the end of September. That bill 
would have extended the tier 2 cost of 
living increase for railroad retirees for 
1 more year. 

The 1974 Railroad Retirement Act pro- 
vided for four specific cost-of-living in- 
creases for the tier 2 component of a 
retiree’s benefit. 

There are two types of tier 2 cost of 
living adjustments. 

One, the postretirement increase, is 
applied to the tier 2 portion of a retiree’s 
annuity. The last postretirement in- 
crease became effective this past June. 

The other type of cost-of-living ad- 
justment is a preretirement increase. 
This is applied to the wage record of 
railroad workers when ihey retire to in- 
sure that their initial benefit level has 
kept pace with inflation. This cumula- 
tive adjustment will stop growing, effec- 
tive 1981, under current law. 

The House-passed version of this bill 
would have extended both types of in- 
creases for 1 more year. Unfortunately, 
the Senate eliminated the extension of 
the preretirement increase. While the 
House version was more comprehensive, 
I believe this bill deserves our support. 

This bill also directs railroad labor 
and management to submit a joint pro- 
posal to Congress by March 1, 1981. This 
proposal should represent a long-term 
solution to the problems of the railroad 
retirement system, which is currently 
operating at an actuarial deficit. 

This bill would insure a continuation 
of the cost-of-living adjustment while a 
long-range solution is developed, I urge 
your support. 

Mr. MADIGAN. Mr. Speaker, I with- 
draw my reservation of objection. 
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The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


The SPEAKER. Is there objection to 
the initial request of the gentleman from 
West Virginia? 

There was no objection. 


A motion to reconsider was laid on 
the table. 


ROSENTHAL SLAPS REAGAN 
TRANSITION TEAMS 


(Mr. ROSENTHAL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROSENTHAL. Mr. Speaker, the 
time has come to blow the whistle on the 
Reagan transition teams. 


In recent weeks, statements coming 
from transition team sources have sig- 
naled changes in foreign policy regard- 
ing Taiwan, Africa, and Central America. 
These reports are having the effect of 
official policy without the necessary 
legitimate constitutional authority. 

As a member of the Foreign Affairs 
Subcommittee on Inter-American Af- 
fairs, I particularly support Ambassador 
Robert White's charge that the Reagan 
transition team has urged a retreat from 
the U.S. commitment to human rights 
and social reform in Central America. 
It is undermining American foreign pol- 
icy in El Salvador, and having the same 
effect in other parts of the region. 

Rightwing forces in Guatemala, Hon- 
duras, and elsewhere in South America 
long opposed to human rights policies are 
taking these cues from the Reagan team 
as a green light for further repression 
and violence. At stake is the future of 
democracy in this hemisphere and the 
lives of tens of thousands of innocent 
people. 

Mr. Reagan is not yet the President of 
the United States. His transition teams 
have no official responsibility. Their ac- 
tivities are violating the spirit of Presi- 
dential transition. Mr. Reagan should 
silence his subordinates and wait until he 
is inaugurated before he allows his staff 
to act as if the oath of office has already 
been administered. Otherwise the honey- 
moon is over. 


CONTRACTING WITH FOREIGN 
COMPANIES 


(Mr. LLOYD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. LLOYD. Mr. Speaker, in the Los 
Angeles Times today there was an article 
concerning the award of a contract to a 
Canadian transportation firm. This 
award was not only to a foreign company 
but to a foreign company which is gov- 
ernment associated. 

It is true that the Canadian firm was 
the low bidder, and Westinghouse Corp. 
and the Vought Corp. were more expen- 
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sive, so logic would say, why not go with 
the low bidder? But in this case the 
Canadian firm ranked third in the staff’s 
composite ranking of bidders, and though 
it says it can do the job cheaper, it does 
not have a track record with which to 
substantiate its claims. Westinghouse 
Scored first in the rating, and as a result, 
although it had the best program, it 
cannot be considered. Although the 
moneys generated for this project will be 
moneys generated in the United States, 
the benefactor of the process is a foreign 
concern which is an integral function of 
a foreign government. It would appear 
that we are powerless to stop this “down- 
town people mover” project from being 
awarded to a foreign company when we 
have people right here in the United 
States, and certainly in the Los Angeles 
area, who are clearly out of work and 
could do the job. 

In light of a recent vote wherein this 
House has mandated that attention be 
given to our own entrepreneurs, it would 
seem that there is folly in the way that 
we in the United States do not take care 
of our own business enterprises. 


FAIR HOUSING AMENDMENTS OF 
1980 


(Mr. EDWARDS of California asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. EDWARDS of California. Mr. 
Speaker, yesterday, in a moment that 
will long be remembered with bitterness 
by the minorities, women, and the handi- 
capped of America, the Congress 
sounded the death knell for the Fair 
Housing Amendments Act of 1980. By 
doing so, the prospect of enacting a re- 
juvenated and meaningful enforcement 
mechanism to combat housing discrimi- 
nation has been destroyed for many 
years to come. I say destroyed, and not 
merely temporarily delayed, because the 
promise of a Republican-sponsored bill 
in the next Congress is nothing short of 
a cruel hoax. It is a fraud because the 
promise of improved enforcement has 
always been linked by Republicans to 
their nonnegotiable demand that the 
protection of the Fair Housing Act itself 
be whittled down so as to make it more 
difficult, if not impossible, to prove any 
kinds of discrimination cases. So victims 
of discriminations should take no solace 
from these promises. 

We must also fully recognize why the 
measure failed. Republican leaders, in- 
timidated by a small minority of their 
own party, aided and abetted this abdi- 
cation of responsibility. President-elect 
Reagan himself, asked to reassure mi- 
norities that a Republican administra- 
tion will not turn its back on their needs, 
issued meaningless platitudes instead of 
support for a bill that the House of 
Representatives adopted by a 3-to-1 
margin. 

I fear that this defeat is an ominous 
portent of things to come. It is also a 
devastating blow to our best alternative 
to busing. On the other hand, as author 
and floor manager of this bill, and one 
who deeply shares the conviction of this 
body that fair housing should be ren- 
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dered a reality, I do not intend to give up. 
I urge the Republicans who opposed this 
bill to reevaluate their position. It is in 
the interest of both parties that the civil 
rights of all Americans be fully 
protected. 

POINT OF ORDER 

Mr. BAUMAN. Mr. Speaker, I make a 
point of order against the gentleman’s 
remarks. They are not in keeping with 
the rule that requires no mention of the 
other body. 

The SPEAKER pro tempore (Mr. 
Roserts). The gentleman from Califor- 
nia (Mr. Epwarps) is referring to the 
proceedings of the other body. He will 
Please restrict them. They are out of 
order and without objection, will be 
stricken from the RECORD. 

Mr. EDWARDS of California. I thank 
the Speaker. 

I feel that this defeat is an ominous 
portent of things to come. It is also a 
devastating blow to our best alternative 
to busing. 


A CALL TO SUSPEND THE SELEC- 
TIVE SERVICE REGISTRATION 
PROGRAM 


(Mr. GONZALEZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. GONZALEZ. Mr. Speaker, I take 
this time to call upon the President to 
suspend the selective service registration 
program that is now scheduled for 
January. 

In the first place, the whole program 
is under a judicial cloud. No one is cer- 
tain whether or not the courts will hold 
that it is a valid law. 

In the second place, the registration 
law to date has been ineffective. The lack 
of compliance is enormous, a clear re- 
flection that the individuals affected are 
uncertain of their obligation, uncertain 
of what the need is, uncertain about any 
urgency, and unclear on the validity of 
the law itself. 

In the third place, the incoming ad- 
ministration may eliminate the program 
entirely. Governor Reagan said during 
the campaign he opposed it. Since that 
time some of his advisers say that regis- 
tration may in fact be needed. In short, 
what the next administration may de- 
cide to do is an open question. 

With all these questions hanging over 
the program, it would be an act of in- 
tegrity for the President to suspend the 
January registration effort. Nothing 
would be lost by this, and much gained. 

Once policy issues are clearly resolved, 
once the judicial clouds are lifted, ap- 
propriate action can be taken. As mat- 
ters now stand, no one is certain whether 
or not to comply with the law, and for 
that reason large numbers simply ig- 
nore it. 

There is no need to press this registra- 
tion program at a time when its mean- 
ing is in doubt, its need generally open 
to question, and its future so obviously 
questionable. 

I call upon the President to suspend 
draft registration until we do have a 
clear policy and well settled law. Sus- 
pension of registration will in no way 
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affect our state of readiness. It will, on 
the other hand, avoid any further ex- 
acerbation caused by a program that 
has not worked and shows little promise 
of working, absent a clear national policy 
and a clear national need. 

Wasuinoron, D.C., 

December 10, 1980. 

Hon. Jimmy CARTER, 
The White House, 
Washington, D.C. 

DEAR PRESIDENT CARTER: I respectfully call 
upon you to suspend Selective Service regis- 
traticn until constitutional questions and 
national policy issues can be settled. Sus- 
pension of registration will in no way affect 
our state of readiness. It will on the other 
hand avoid further problems caused by a 
program that has not worked well and shows 
no promise of working until national policy 
is made clear and a national need is clearly 
established. 

With best regards, 
Henry B. GONZALEZ, 
Member of Congress. 


SHOULD WE REEVALUATE THE 
HELSINKI ACCORDS? 


(Mr. LEVITAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LEVITAS. Mr. Speaker, I recently 
had the opportunity of being in Madrid, 
Spain, as a member of the U.S. delega- 
tion to the Conference on Security and 
Cooperation in Europe, the so-called 
Helsinki accords monitoring meeting. 
After consultations there, I have come 
to the conclusion that we have reached 
a crucial time of decision. The Helsinki 
accords, which were surrounded with 
much controversy at the time they were 
entered into, are a two-way bargain. The 
tacit acceptance of the post-World War 
II boundaries in Eastern Europe, with 
the exception of the Baltic States, on the 
one hand, was the consideration for the 
recognition of human rights on the other. 

The United States knows that the So- 
viet Union is not respecting the second 
part of that agreement. Where one part 
of an agreement is not performed, then 
the other part is no longer binding. The 
time has come for us to reevaluate 
whether the first part of that agreement 
is still binding on us in any way. Should 
we respect the post-World War I 
toundaries in Eastern Europe, if the So- 
viet Union does not live up to its human 
rights undertakings. The time has come 
for us to begin this reevaluation. 


JOHN LENNON 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, the man who 
gave us “A Day in the Life,” sang “She 
Loves You,” and urged us to “Give Peace 
a Chance,” is dead. John Lennon was 
murdered Monday night, barely a block 
outside of my district. 

The world will long remember John 
Lennon's energetic rock songs and pene- 
trating lyrics, many written as a member 
of the Beatles, the most influential 
musical group of the last 20 years. He 
built his music on the foundation of the 
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blues, the indigenous American black 
form, and created a sound that en- 
chanted a generation. His work has been 
recorded by many other gifted artists, 
and can be heard everywhere in eleva- 
tors as well as in symphony concerts. 
His music is a monument to the 1960's, 
when the world’s youth joined the 
Beatles on a journey from exuberant in- 
nocence to political awareness, anger, 
and mystical self-discovery. 

John Lennon will also be remembered 
for his direct, sometimes abrasive hon- 
esty when speaking of politics and popu- 
lar music. He was the man who was se- 
verely criticized for making an awkward 
but perhaps accurate observation about 
the phenomenal popularity of his group: 
In 1967, he said that the Beatles were 
more popular with American youth than 
Jesus Christ. He was the man who staged 
a “bed-in” with his wife, Yoko Ono, in an 
Amsterdam hotel, to protest the wars 
nations fight in their waking hours. And 
he was the first popular hero to withdraw 
from public life and his career for 5 years 
to live as a “househusband.” In so do- 
ing, the self-described former male chau- 
vinist learned both the joys and the te- 
dium of being a father 24 hours a day, as 
women have for generations lived as 
mothers. 

John Lennon, age 40, had an unusually 
full life behind him, but he had ahead 
the best years of all: The years when 
life could take on a character all the 
more fulfilling for its new directions, and 
for the closeness of loved ones. 

May I remind the House that a hand- 
gun struck down John Lennon, as a 
handgun killed Washington, D.C., cardi- 
ologist Michael Halberstam last Friday, 
and as handguns have slain more than 
7,000 Americans this year, including our 
late colleague, Allard Lowenstein. 

It truly is time to start over, as John 
Lennon sang in his last recording, and 
heed the words he wrote in what seems 
so long ago, but was only yesterday. To 
give peace a chance, let us put away the 
instruments with which we are killing 
ourselves. 


o 1520 
CRIME 


(Mr, AKAKA asked and was given 
permission to address the House for 1 


minute and to revise and extend his re- 


marks.) 


Mr. AKAKA. Mr. Speaker, in the past 
48 hours, many of my colleagues in this 
body have mentioned the issue of crime 
in Hawaii to me, taking note of both the 
tragic death of John Lennon in New 
York and a recent article in Time maga- 
zine. The man who shot Lennon had 
spent the last 4 years in Hawaii, bought 
his gun in Honolulu, and transported the 
gun from Hawaii to the mainland with 
no apparent problem. 

The article in Time magazine called 
“Storm Clouds Over Paradise” reported 
a substantial jump in the incidence of 
crime over the past 2 years in Hawaii. 

Hawaii does not stand alone, however, 
when facing the problem of ever-rising 
crime rates. Crime has extended its crip- 
pling hand over the face of this Nation, 
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casting a shadow which frightens most 
of us in every State in this Union. 

Statistics show that the future of crime 
indeed looks rosey. Final figures for 1979 
recently released by the FBI show that 
crime took its biggest jump since the 
recession years of 1974-75. Murder rose 
by 10 percent, assaults by 10 percent, 
forcible rapes by 13 percent, and rob- 
beries by 12 percent. 

In fact, one can even construct a 
“crime clock” using data recently re- 
leased by the FBI, based on crimes re- 
ported in 1979: 

A serious crime occurred every 2.6 
seconds; 

A theft occurred every 4.8 seconds; 

A burglary occurred every 10 seconds; 

A violent crime occurred every 29 
seconds; 

A car or truck theft occurred every 29 
seconds; 

An assault occurred every 51 seconds; 

A robbery occurred every 68 seconds; 

A forcible rape occurred every 7 min- 
utes; and 

A murder occurred every 24 minutes. 

It is a small wonder that 4 out of every 
10 Americans feel that they are vulner- 
able to murder, rape, robbery, or assault 
in their everyday environment. Ameri- 
cans apparently have good reason to be 
afraid of each other. And, I think it is 
time Congress conducted a thorough 
study of the problem. I think it is time 
we made recommendations based on 
that study; our future demands it. 


STAFF SEVERANCE PAY 


(Mr. WALKER asked and was given 
permission to addresss the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALKER. Mr. Speaker, it appears 
as though Washington lameducks are 
lining up for one last major rape of the 
American taxpayer. In the continuing 
appropriations bill that has emerged, 
section 155 builds in the potential for 
severance pay for the Senate staff mem- 
bers displaced by the transition to a 
Republican majority. 

I took a look at the figures and figured 
out that in one committee, in the Foreign 
Relations Committee, if everybody draws 
the maximum permitted under that bill, 
that one committee will be eligible for 
$426,500 in severance pay. 

The SPEAKER pro tempore. The 
Chair will advise the gentleman from 
Pennsylvania that the Chair just had to 
call to order a Member from the other 
side of the aisle. The gentleman simply 
cannot refer to the other body in those 
terms. Will the gentleman please re- 
move these remarks? 

Mr. WALKER. I thank the Chair for 
his correction. I thought the Chair ruled 
in favor of it in the previous instance. 

The SPEAKER pro tempore. The 
gentleman may proceed. 

Mr. WALKER. Mr. Speaker, I would 
simply say that those, whether they be 
in this body or in the other body, who live 
by political largesse and now want to 
squeeze a little more out of the taxpayer 
on their way out of political power, 
should not be permitted to do so by the 
conferees on this side, and I would hope 
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that our conferees will stand fast 
against this unconscionable act of tax- 
payer abuse. 


DISPROPORTIONATE COMMITTEE 
ASSIGNMENTS 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FRENZEL. Mr. Speaker, yesterday 
the House Democrat Caucus voted to dis- 
enfranchise many American voters by 
passing a resolution to deny Republican 
Members their rightful proportion of 
committee assignments. 

Republican candidates for the House, 
I am told, got about 50 percent of the 
vote. Due in part to malaportionment, 
Republican Members comprise only 44 
percent of the voting Members of this 
House. Yet the Democrats yesterday 
voted to restrict Republican Members to 
40 percent on the Appropriations and 
Budget Committees, 34 percent on Ways 
and Means, and only 31 percent on Rules. 

By that vote, Democrats demonstrated 
a callous disregard for the election results 
and for the voters who caused them. 
What they could not win in election, they 
voted to steal yesterday. 

That resolution was a shameful act, 
antithetical to the principles of repre- 
sentative government. It was exactly that 
kind of old, me-first kind of politics that 
caused the Republican gains in the first 
instance. It is a statement that says “We 
have no confidence in ourselves, nor in 
the voters.” 

I understand the Speaker has been 
given appropriate warnings about the 
Republican response. I do not speak for 
the Republican conference on this mat- 
ter, but I am pretty sure we will no more 
stand for stealing committee seats than 
we will stand for stealing elections. 

The Speaker had some difficulty run- 
ning the House in the 96th Congress. The 
96th will seem like the good old days until 
the Republicans get fair treatment and 
proportional representation on House 
committees. 


ELECTION RESULTS THWARTED 


(Mr. MOORE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MOORE. Mr. Speaker, on Mon- 
day, December 8, 1980, the Republican 
Conference of the House of Representa- 
tives passed a resolution which I au- 
thored, resolving that all committees 
and subcommittees of the House should 
be apportioned in accordance with the 
5-to-4 ratio reflected by the membership 
of the House. 

The next day, December 9, the Demo- 
cratic Caucus met and ienored this reso- 
lution and the new alinement of the 
House providing for a Rules Committee 
ratio of 2 to 1 plus 1, an Appropriations 
Committee ratio of 3 to 2, a Budget 
Committee ratio of 3 to 2, and a Ways 
and Means Committee ratio of 2 to 1 
minus 1. 

Today, the Republican Conference 
passed another resolution authored by 
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me declaring that action by the Demo- 
cratic Caucus to be unacceptable. Fur- 
ther, the conference called upon the 
caucus to rescind its resolution and to 
form all committees and subcommittees 
using the 5-to-4 ratio. 

On November 4, 1980, the voters of 
America voted for change in economic, 
fiscal, and tax policy by changing the 
occupant of the White House, the ma- 
jority party in the other body, and 
reducing significantly the Democratic 
majority in the House. If the action of 
the Democratic caucus is allowed to 
stand, then the will of the people has 
been thwarted by partisan action. It is 
only logical and fair that the changes 
sought by the American people be re- 
flected in the ratios of those committees. 

Mr. Speaker, we have heard the ma- 
jority leadership say to the media that 
they want to cooperate with the new 
administration. This clearly partisan 
action is neither cooperation nor recog- 
nition of the will of the people. 


IS THE HONEYMOON OVER 
ALREADY? 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, in re- 
cent weeks we have heard on television 
and read in the newspapers about how 
some Members on the other side of the 
aisle are willing to grant the new Presi- 
dent-elect a honeymoon period. They 
have talked about an era of cooperation, 
some respect, some real effort to try and 
get things moving in the right direction. 
And then just yesterday we were con- 
fronted with the fact that we on the 
Republican side are going to be denied 
our rightful numbers in representation 
on those committees which deal most 
specifically with those issues which got 
Ronald Reagan elected—fiscal and tax- 
ing policies. 

Now, we cannot have it both ways. 
Either there is going to be cooperation in 
this House, or there is not. And it seems 
to me that, when it is obvious that some 
are attempting to break up the wedding 
party before it even gets to the honey- 
moon cottage, we ought to speak the 
truth on this floor. We ought to talk 
openly about whether we are going to 
have cooperation or confrontation. 

I hope and I pray that it will be co- 
operation, because that is what the 
people of this country asked for when 
they voted on November 4, and that is 
what they have been told by leaders in 
this House they are going to get. Let us 
hope that our actions match our words. 


REDUCED POSTAL RATES FOR 
EARTHQUAKE VICTIMS 


(Mr. CONTE asked and was giv 
permission to address the House rS 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, to the extent 
it can be measured, in terms of destruc- 
tion and human suffering, the earth- 
quake which struck southern Italy 2 
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weeks ago was the worst European dis- 
aster since World War II. Over 3,000 peo- 
ple are dead, nearly 8,000 injured, and a 
quarter of a million people have been left 
homeless. 

The American people are responding 
in an outpouring of generosity to those 
suffering, many of whom are relatives or 
family friends. To facilitate this re- 
sponse, I wrote to the Postmaster Gen- 
eral yesterday to request the establish- 
ment, as soon as possible, of special, re- 
duced postal rates on letters and pack- 
ages from the United States to earth- 
quake victims. In addition, I suggested 
a volunteer drive within the Postal Serv- 
ice whereby its more than one-half mil- 
lion employees could contribute to the 
urgent needs of the earthquake victims 
for food, clothing, and medicine. 

Once more, the American people are 
demonstrating their compassion for 
friends in need during a crisis. It is my 
hope that these requests of the Postmas- 
ter General will help to translate that 
compassion into increased assistance for 
a people with whom we have had a spe- 
cial and enduring friendship. 


CRISIS IN POLAND IS WORSENING 


(Mr. RITTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RITTER. Mr. Speaker, the crisis 
in Poland is worsening. As reports tell 
of the Soviet Union’s preparation for 
military intervention, the United States 
has found it necessary to send radar 
aircraft to monitor Soviet troop move- 
ments in Eastern Europe. In Brussels, 
our Secretary of State will discuss with 
our NATO allies a number of contin- 
gency steps to take in the event of Soviet 
interference. Those steps reportedly 
would include severe curtailment of 
trade and economic relations with the 
Soviet Union. 

The resolution which I have intro- 
duced supports actions such as trade 
curtailment—in particular the financing 
of such trade by Western governments 
and banks, and indicates that if the 
Soviets intervene, the United States will 
negotiate, in conjunction with its NATO 
allies, Japan and Australia, to discon- 
tinue the extension of loans and credits 
to the Soviet Union. With the strong 
cooperation of our allies, we must use 
our financial and technological re- 
sources to exert pressure on the Soviet 
Union, before they take military action. 
I urge my colleagues to join as cospon- 
sors of my resolution. 


MAJORITY PARTY SHOULD FOLLOW 
LEAD OF 83D CONGRESS IN COM- 
MITTEE RATIOS 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RHODES. Mr. Speaker, since the 
dispute about the ratios of the commit- 
tees has arisen, there has been a lot of 
rhetoric about whether or not the sug- 
gested ratios are fair, and in accordance 
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with precedents. I have even heard peo- 
ple in high places in the majority talk 
about what the Republican 83d Congress 
had done, and compare the ratios in that 
Congress with their suggestions. 

Since I am one of the few Members of 
this body who was also a Member of the 
83d Congress, I am somewhat of an au- 
thority on the way the 83d Congress was 
organized. It was 8 to 4 as far as the 
Rules Committee was concerned, or a 
2-to-1 ratio. As far as the Ways and 
Means and Appropriations Committees 
were concerned, the ratio was 3 to 2. As 
far as all of the other committees were 
concerned, it was just about exactly the 
ratio that the two parties bore to each 
other in the House. Those of you who 
remember will recall that the Republican 
majority was very small indeed in the 
83d. I think we had 223 Members to 212 
on the Democratic side. 

So, all of the committees were abso- 
lutely equal except for the big three. 
Now, I would suggest to my friends in the 
majority that if you want to be really 
fair about the ratios, that you adopt the 
formula used in the 83d Republican Con- 
gress. It was fair then, and I think it 
would be fair now. 


HANDGUN CONTROL LAW NEEDED 
NOW 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PEYSER. Mr. Speaker, it is sel- 
dom that I have found in my experience 
during 1-minute speeches in the well 
that when a Member speaks, that an im- 
mediate response is forthcoming. Yes- 
terday, Mr. Speaker, I spoke on the sub- 
ject of handgun control and the tragic 
deaths that had faced so many of our 
outstanding citizens over the past week 
in this country. 

This talk, of course, was triggered by 
the death of John Lennon yesterday af- 
ternoon, and all day today I have been 
hearing from people all over this coun- 
try, including people abroad, who are 
saying, “Why can’t we do something in 
this Congress? At least, let John Len- 
non’s death be worth something by mov- 
ing a handgun control bill out of this 
Congress next year.” 

I have talked to the chairman of the 
Judiciary Committee, and he assures me 
that we will have introduced a handgun 
control bill next year, and I hope we can 
all support it. 


FEDERAL RESERVE DRIVES PRIME 
RATE UP 


(Mr. ALEXANDER asked and was giv- 
en permission to address the House for 1 
minute and to revise and extend his re- 
marks). 

Mr. ALEXANDER. Mr. Speaker, the 
Federal Reserve’s increase of the dis- 
count rate to 14 percent last Friday has 
driven the prime rate to 19 percent. That 
means that individual producers who 
must have credit to continue operations 
can look forward to paying more than 
20 percent on money they cannot do 
without. Can we expect producers to 
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simply absorb the increased costs of 
money? I submit we cannot. Clearly, the 
increased cost of credit is passed along 
to consumers and the inflationary spiral 
is accelerated further. 

The Fed's role is to control the supply 
of money to make the monetary system 
responsive to the underlying economic 
conditions. We are presently experienc- 
ing conditions marked by a downturn in 
the economy induced by higher interest 
rates while inflation rages unabated be- 
cause there is no decrease in the demand 
for credit. 

Mr. Speaker, it is my view that Federal 
Reserve policies have become a major 
component in the inflation problem 
rather than being the basis for a solu- 
tion. It is time for Congress to reexamine 
the policies and practices of the Federal 
Reserve. 


REVISING AND IMPROVING LAWS 
RELATING TO DOCUMENTATION 
OF VESSELS 


Mr. BIAGGI. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's desk the bill (H.R. 1196) to re- 
vise and improve the laws relating to the 
documentation of vessels, and for other 
purposes, with Senate amendments 
thereto, and concur in the Senate 
amendments. 


The Clerk read the title of the bill. 


The Clerk read the Senate amend- 
ments, as follows: 
Strike out all after the enacting clause 
and insert: 
TITLE I 
Sec. 101. SHORT TITLE. 


This title may be cited as the “Vessel 
Documentation Act”. 


Sec. 102. DEFINITIONS. 


As used in this title — 

(1) “documented vessel” means a vessel 
for which a certificate of documentation has 
been issued under this title; 

(2) “fisheries” includes the planting, cul- 
tivation, catching, taking, or harvesting of 
fish, shellfish, marine animals, pearls, shells, 
or marine vegetation at any place within 
the fishery conservation zone established by 
section 101 of the Fishery Conservation and 
Management Act of 1976 (16 U.S.C. 1811); 
and 


(3) “Secretary” means the Secretary of 
the department in which the Coast Guard 
is operating. 

Sec. 103. Ports OF DOCUMENTATION. 


The Secretary shall designate ports of 
documentation in the United States where 
vessels may be documented and instruments 
affecting title to, or interest in, documented 
vessels may be recorded, The Secretary shall 
specify the geographic area to be served 
by each designated port, and he may dis- 
continue, relocate, or designate additional 
ports of documentation. 


Sec. 104. VESSELS ELIGIBLE FOR DOCUMENTA- 
TION. 


Any vessel of at least five net tons that 
is not registered under the laws of a foreign 
country is eligible for documentation if it 
is owned by— 

(1) an individual who is a citizen of the 
United States; 


(2) @ partnership or association whose 
members are all citizens of the United 
States; 
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(3) a corporation created under the laws 
of the United States, or any State, territory, 
or possession thereof, or of the District of 
Columbia, or the Commonwealth of Puerto 
Rico; whose president or other chief exec- 
utive officer and chairman of its board of 
directors are citizens of the United States 
and no more of its directors are noncitizens 
than a minority of the number necessary 
to constitute a quorum; 

(4) the United States Government; or 

(5) the government of any State, territory, 
or possession of the United States, the Dis- 
trict of Columbia, or the Commonwealth of 
Puerto Rico. 


Sec. 105. Home Ports. 


(a) With the approval of the Secretary and 
subject to such regulations as he may pre- 
scribe, the port of documentation selected 
by an owner for the documentation of his 
vessel shall be the vessel's home port. 

(b) Once a vessel’s home port has been 
fixed as provided in subsection (a), it may 
not be changed without the approval of the 
Secretary, subject to such regulations as he 
may prescribe. 


Sec. 106. NAME OF VESSEL. 


(a) At the time of application for initial 
documentation of a vessel, the owner shall 
provide a name for the vessel. Subject to 
the approval of the Secretary and upon the 
issuance of a certificate of documentation, 
that name shall become the vessel’s name of 
record. 

(b) Once a vessel's name of record has 
been fixed as provided in subsection (a), it 
shall not be changed without the approval 
of the Secretary, subject to such regulations 
as he may prescribe. 

(c) The Secretary may prescribe a reason- 
able fee for changing a documented vessel’s 
name of record. 


Sec. 107. CERTIFICATE OF DOCUMENTATION; 
APPLICATION; ISSUANCE; FORM; 


EXHIBITION. 


(a) Upon application by the owner of any 
vessel eligible for documentation, the Sec- 
retary shall issue a certificate of documenta- 
tion of a type specified in cection 110, 111, 
112, 113, or 114 or this title. 

(b) The Secretary may prescribe the form 
of, the manner of filing, and the information 
to be contained in, applications for certif- 
icates of documentation. 

(c) Each certificate of documentation 
shall— 

(1) contain the name, the home port, and 
a description of the vessel for which it is 
issued; 

(2) identify its owners; and 

(3) be in the form and contain any addi- 
tional information prescribed by the Sec- 
retary. 

(ad) 


The Secretary shall, by regulation, 
prescribe procedures to insure the integrity 
of, and the accuracy of information con- 


tained in, certificates of documentation 
issued under this title. 

(e) The owner and the master of each 
documented vessel shall make the vessel’s 
certificate of documentation available for ex- 
amination as the law may require or as the 
Secretary may prescribe. 

Sec. 108. NUMBERS; SIGNAL LETTERS; IDENTI- 
FICATION MARKINGS. 


(a) The Secretary shall maintain a num- 
bering system for the identification of docu- 
mented vessels and shall assign a number 
to each documented vessel. 

(b) The Secretary may maintain a system 
of signal letters for documented vessels. 

(c) The owner of each documented vessel 
shall affix to the vessel and maintain in the 
manner prescribed by the Secretary the num- 
ber assigned under subsection (a) and any 
other identification markings the Secretary 
may prescribe. 
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Sec. 109. PURPOSE OF DOCUMENTATION. 


A certificate of documentation issued un- 
der this title is— 

(1) conclusive evidence of nationality for 
international purposes, but not in any pro- 
ceeding conducted under the laws of the 
United States; 

(2) except in the case of a pleasure ves- 
sel license, conclusive evidence of qualifica- 
tion to be employed in a specified trade; and 

(3) not conclusive evidence of ownership 
in any proceeding in which ownership is in 
issue. 


Sec. 110. CERTIFICATE OF DOCUMENTATION; 
REGISTRY. : 

(a) A registry may be issued for any vessel 
that is eligible for documentation. 

(b) A vessel for which a registry is issued 
may be employed in foreign trade or trade 
with Guam, American Samoa, Wake, Mid- 
way, or Kingman Reef. 

(c) Upon application of the owner of any 
vessel that qualifies for a coastwise license 
under section 111 of this title, a Great Lakes 
license under section 112 of this title, or a 
fishery license under section 113 of this ti- 
tle, the Secretary may issue a registry ap- 
propriately endorsed authorizing the vessel 
to be employed in the coastwise trade, the 
Great Lakes trade, or the fisheries, as the 
case May be. 

(d) Except as provided in sections 111, 
112, and 113 of this title, a foreign built ves- 
sel registered pursuant to this section may 
not engage in the coastwise trade, the Great 
Lakes trade, or the fisheries. 

Sec. 111. CERTIFICATE OF DOCUMENTATION; 
COASTWISE LICENSE. 

(a) A coastwise license or, as provided in 
section 110(c), of this title an appropriately 
endorsed registry, may be issued for any 
vessel that— 

(1) is eligible for documentation; 

(2) was built in the United States (or 
in the case of a vessel not built in the 
United States, has been captured in war 
by citizens of the United States and law- 
fully condemned as prize, has been adjudged 
to be forfeited for a breach of the laws of 
the United States, or has qualified for docu- 
mentation under section 4136 of the Revised 
Statutes of the United States, as amended 
(46 U.S.C. 14) ); and 

(3) otherwise qualifies under laws of the 
United States to be employed in the coast- 
wise trade. 

(b) Only a vessel for which a coastwise 
license or an appropriately endorsed registry 
is issued may, subject to the laws of the 
United States regulating those trades, be 
employed in— 

(1) the coastwise trade; and 

(2) the fisheries. 

SEC. 112. CERTIFICATE OF DOCUMENTATION: 
GREAT LAKES LICENSE. 

(a) A Great Lakes license, or, as provided 
in section 110(c) of this title, an appropri- 
ately endorsed registry, may be issued for 
any vessel that— 

(1) is eligible for documentation; 

(2) was built in the United States (or 
in the case of a vessel not built in the 
United States, has been captured in war by 
citizens of the United States and lawfully 
condemned as prize, has been adjudged to 
be forfeited for a breach of the laws of the 
United States, or has qualified for docu- 
mentation under section 4136 of the Revised 
Statutes of the United States, as amended 
(46 U.S.C. 14) ); and 

(3) otherwise qualifies under the laws of 
the United States to be employed in the 
coastwise trade. 
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(b) Only a vessel for which a Great Lakes 
license or an appropriately endorsed registry 
is issued may, on the Great Lakes and their 
tributary and connecting waters and sub- 
ject to the laws of the United States regulat- 
ing those trades, be employed in— 

(1) the coastwise trade; 

(2) trade with Canada; and 

(3) the fisheries. 

Sec.113. CERTIFICATE OF DOCUMENTATION 
FISHERY LICENSE. 

(a) A fishery license, or, as provided in 
section 110(c) of this title, an appropriately 
endorsed registry, may be issued for any 
vessel that— 

(1) is eligible for documentation; 

(2) was built in the United States (or in 
the case of a vessel not built in the United 
States, has been captured in war by citizens 
of the United States and lawfully condemn- 
ed as prize, has been adjudged to be for- 
feited for a breach of the laws of the United 
States, or has qualified for documentation 
under section 4136 of the Revised Statutes 
of the United States, as amended (46 U.S.C. 
14)); and 

(3) otherwise qualifies under the laws of 
the United States to be employed in the 
fisheries. 

(b) Subject to the laws of the United 
States regulating the fisheries, only a vessel 
for which a fishery license or an appropri- 
ately endorsed registry is issued may be em- 
ployed in that trade. 

Sec. 114. CERTIFICATE OF DOCUMENTATION 
PLEASURE VESSEL LICENSE. 


(a) A pleasure vessel license may be is- 
sued for any vessel that— 

(1) is eligible for documentation, and 

(2) is to be used exclusively for pleasure. 

(b) A licensed pleasure vessel may proceed 
from or to any port of the United States 
and to any foreign port without entering or 
clearing with the United States Customs 
Service. 

(c) Notwithstanding any other law, the 
Secretary may prescribe reasonable fees for 
issuing, renewing, or replacing & pleasure ves- 
sel license; or for providing any other service 
in connection with a pleasure vessel license. 
The fees shall be based on the costs of the 
service provided. 


Sec. 115. VESSEL LIMITED TO TRADE COVERED BY 
CERTIFICATE OF DOCUMENTATION; 
EXEMPTIONS; PENALTY. 


(a) A vessel may not be employed in any 
trade other than a trade covered by the cer- 
tificate of documentation issued for that 
vessel. A documented pleasure vessel may not 
be used for purposes other than pleasure. 
However, any certificate of documentation 
may, under regulations prescribed by the Sec- 
retary, be exchanged for any other type of 
certificate of documentation, or appropriate- 
ly endorsed for any trade, for which the ves- 
sel qualifies. 

(b) A non-self-propelled vessel which is 
qualified to be employed in the coastwise 
trade may, without being documented, be 
employed in that trade within a harbor or 
on the rivers or inland lakes of the United 
States, or on the internal waters or canals of 
any State. 

(c) Whenever a vessel is employed in a 
trade that is not covered by the certificate of 
documentation issued for that vessel or a 
documented pleasure vessel is used other 
than for pleasure, the vessel, together with 
its equipment, is liable to seizure by and for- 
feiture to the United States. 

(d) A documented vessel may not be placed 
under the command of a person other than 
& citizen of the United States. 
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Sec. 116. FALSIFICATION IN DOCUMENTATION: 
FRAUDULENT USE OF DOCUMENT; 
PENALTY. 

(a) Whenever the owner of 4 vessel know- 
ingly falsifies or conceals a material fact, or 
makes a false statement or representation in 
connection with the documentation of his 
vessel under this title, in addition to any 
other penalty provided by law; that vessel, 
together with its equipment, is liable to 
seizure by and forfeiture to the United States. 

(b) Whenever a certificate of documenta- 
tion is knowingly and fraudulently used for 
any vessel, that vessel, together with its 
equipment, is liable to seizure by and for- 
feiture to the United States. 

Sec. 117. CERTIFICATE OF DOCUMENTATION: 
TERMINATION OF VALIDITY. 

(a) A certificate of documentation is in- 
valid if the vessel for which it is issued— 

(1) no longer meets the requirements of 
this Act and the regulations prescribed there- 
under pertaining to that certificate of docu- 
mentation; or 

(2) is placed under the command of a per- 
son who is not a citizen of the United States. 

(b) Except as provided by subsection (o) 
of section 30 of the Act of June 5, 1920, as 
amended (46 U.S.C. 961(a)), an invalid cer- 
tificate of documentation shal] be sur- 
rendered in accordance with regulations pre- 
scribed by the Secretary. 

Sec. 118. VESSELS PROCURED OUTSIDE THE 
UNITED STATES. 

(a) The Secretary and the Secretary of 
State, acting jointly, may provide for the is- 
suance of an appropriate document for any 
vessel procured outside the United States 
that meets the ownership requirements of 
section 104 of this title. 

(b) Subject to any limitations the Secre- 
tary may prescribe, a vessel for which an ap- 
propriate document is issued under this sec- 
tion may proceed to the United States and 
engage en route in the foreign trade or trade 
with Guam, American Samoa, Wake, Midway, 
or Kingman Reef. Upon the vessel’s arrival 
in the United States the document shall be 
surrendered in accordance with regulations 
prescribed by the Secretary. 

(c) A vessel for which a document is is- 
sued under this section is subject to the 
jurisdiction and laws of the United States. 
However, the Secretary may suspend for a 
period not to exceed six months the appli- 
cation of any vessel inspection law admin- 
istered by him, or any regulation issued 
thereunder, if he considers the suspension 
to be in the public interest. 

Sec. 119. RECORDING OF UNITED STATES BUILT 
VESSELS. 

The Secretary may provide for the record- 
ing and certifying of any information per- 
taining to vessels built in the United States 
that he considers to be in the public interest. 
Sec. 120. REGISTRATION OF FUNNEL MARKS 

AND HOUSE FLAGS. 
The Secretary shall provide for the regis- 
tration of funnel marks and house flags by 
owners of vessels. 


Sec. 121. List oF DOCUMENTED VESSELS. 
The Secretary shal] publish periodically a 
list of all documented vessels together with 
any information pertaining to them that he 
considers pertinent or useful. 
Sec. 122. REPORTS. 
To insure compliance with this title and 
the laws governing the qualifications of ves- 
sels to engage in the coastwise trade and the 
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fisheries, the Secretary may require owners 
and masters of documented vessels to sub- 
mit reports in any reasonable form and man- 
ner he may prescribe. 

Sec. 123. VIOLATIONS; PENALTY. 


(a) Any person who is found by the Sec- 
retary, after notice and an opportunity for 
a hearing, to have violated this title or a 
regulation issued hereunder shall be liable 
to the United States for a civil penalty, not 
to exceed $500 for each violation. Each day 
of a continuing violation shall constitute a 
separate violation. The amount of the pen- 
alty shall be assessed by the Secretary, or 
his designee, by written notice. In determin- 
ing the amount of the penalty, the Secretary 
shall take into account the nature, circum- 
stances, extent, and gravity of the prohibited 
acts committed and, with respect to the vio- 
lator, the degree of culpability, any history 
of prior offenses, ability to pay, and such 
other matters as justice may require. 

(b) The Secretary may compromise, mod- 
ify, or remit, with or without conditions, any 
civil penalty under this section. 

(c) If any person fails to pay an assess- 
ment of a civil penalty after it has become 
final, the Secretary may refer the matter to 
the Attorney General for collection in any 
appropriate district court of the United 
States. 

Sec. 124. DELEGATIONS AND REGULATIONS. 

The Secretary may— 

(1) delegate, and authorize successive re- 
delegations of any of the duties or powers 
conferred on him by this title, and 

(2) prescribe regulations to carry out this 
title. 


Sec. 125. RELATED TERMS IN OTHER Laws. 


With respect to the documentation of a 
vessel whenever used in any law, regulation, 
document ruling, or other official act— 

(1) “certificate of registry”, “registry”, and 
“register” mean a registry as provided for in 
section 110 of this title; 

(2) “license”, “enrollment and license”, 
“license for the coastwise (or coasting) 
trade”, and “enrollment and license for the 
coastwise (or coasting) trade” mean a coast- 
wise license as provided for in section 111 
of this title; 

(3) “enrollment and license to engage in 
the foreign and coastwise (or coasting) trade 
on the northern, northeastern, and north- 
western frontiers, otherwise than by sea” 
means a Great Lakes license as provided for 
in section 112 of this title; 

(4) “license for the fisheries” and “enroll- 
ment and license for the fisheries” means a 
fishing license as provided for in section 113 
of this title; and 

(5) “yacht” means a pleasure vessel 
whether or not documented. 


Sec. 126. AMENDMENTS TO OTHER LAWS. 


(a) Section 4131 of the Revised Statutes of 
the United States, as amended (46 U.S.C. 
221), is further amended to read as follows: 
“Only a citizen of the United States may 
serve as master, chief engineer, or officer in 
charge of a deck watch or engineering watch 
on any vessel documented under the laws 
of the United States. However, if a docu- 
mented vessel is deprived of the services of 
any officer, other than the master, while on 
a foreign voyage and a vacancy is thereby 
created, until the vessel's first return to a 
United States port where a United States 
citizen replacement can be obtained, a per- 
son who is not a citizen of the United States 
may serve in— 

“(1) the vacancy; or 

“(2) any vacancy resulting from the pro- 
motion of another to fill the original 
vacancy.”. 
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(b) Section 4311 of the Revised Statutes 
of the United States, as amended (46 U.S.C. 
251), is further amended by striking the 
first and third sentences of subsection (a). 

(c) Section 4320 of the Revised Statutes 
of the United States, as amended (46 U.S.C. 
262), is further amended by— 

(1) striking the word “licensed” in the 
first sentence and inserting in lieu thereof 
the word “documented”; and 

(2) striking the last sentence. 

(d) Section 4377 of the Revised Statutes 
of the United States, as amended (46 U.S.C. 
325), is further amended by striking the 
second sentence. 

(e) Section 7 of the Act of June 19, 1886, 
as amended (46 U.S.C. 319), is further 
amended by— 


(1) striking the first sentence and insert- 
ing in lieu thereof the following: 

“Whenever a vessel, entitled to be docu- 
mented and not so documented, is employed 


Date Chapter 


i Volume 


Apr. 17, 1874_..__.. 106 
Feb. 27, 1877 69 


June 30, 1879. 
June 26, 1884 


lay 28, 1908... 
Feb. 29, 1912 


SEC. 128. EFFECTIVE DATE. 


This title shall be effective on the first day 
of the eighteenth month following the month 
in which enacted. 

Sec. 202. MEASUREMENT. —Section 4148 of 
the Revised Statutes of the United States, as 
amended (46 U.S.C. 71) is further amended 
to read as follows: 

“Sec. 4148. (a) Before a vessel is docu- 
mented or recorded under the laws of the 
United States, or where the application of a 
law of the United States to a vessel is deter- 
mined by its tonnage, the vessel shall be 
measured by the Secretary of the depart- 
ment in which the Coast Guard is operating. 
The Secretary may, by regulation, provide 
for the temporary documentation of a vessel 
prior to the measurement required by this 
section. 

“(b) A vessel required to be measured 
under subsection (a) of this section, other 
than a vessel used exclusively for pleasure, 
shall be measured as prescribed in sections 
4151 and 4153 of the Revised Statutes of the 
United States, as amended, and to the extent 
applicable, as prescribed in Public Law 89- 
219, September 29, 1965 (79 Stat. 891; 46 
U.S.C. 83-83k) if— 

“(1) it engages or intends to engage in an 
international voyage by sea; or 

“(2) it is at least twenty-four meters in 
length and is self-propelled. 

“(c) A vessel not required to be measured 
under subsection (b) of this section may be 
so measured if requested by its owner. A 
vessel not measured under subsection (b) 
shall be assigned gross and net tonnages by 
the Secretary which are functions of its 
length, breadth, depth and other dimen- 
sions, including appropriate coefficients. The 
Secretary shall prescribe the manner in which 
dimensions are measured and which coeffi- 
cients are appropriate. The resulting gross 
tonnages, taken as a group, shall reasonably 


1 (only the part amend- 
ing R.S. 4315, 
and 4315), 
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in a trade for which certificates of docu- 
mentation are issued under the vessel docu- 
mentation laws, other than a trade covered 
by a registry, the vessel is liable to a civil 
penalty of $500 for each port at which it 
arrives without the proper certificate of 
documentation, and if it has on board any 
merchandise of foreign growth or manufac- 
ture (sea stores excepted), or any taxable 
domestic spirits, wines, or other alcoholic 
liquors, on which the duties or taxes have 
not been paid or secured to be paid, the 
vessel, together with its equipment and 
cargo, is liable to seizure and forfeiture.”; 
and 
(2) striking the last sentence. 


Sec. 127. REPEALS. 


The following laws are repealed, except 
with respect to rights and duties that ma- 
tured, penalties that were incurred, and 
proceedings that were begun before the 
effective date of this title: 


Statutes at large 


Page Date 


July 9, 1912__...... 
Aug. 24, 1912 


Mar. 4, 1915. 
Do... 


, 4318, 


Sept. 29, 1965 


reflect the relative internal volumes of the 
vessels measured, and the resulting net ton- 
nages shall be in approximately the same 
ratios to corresponding gross tonnages as are 
the net and gross tonnages of comparable 
vessels measured under subsection (b) of 
this section. In accordance with regulations 
issued under this subsection, the Secretary 
may determine the gross and net tonnages of 
a vessel which is representative of a desig- 
nated class, model, or type and may assign 
those gross and net tonnages to other vessels 
of the same class, model, or type. 

“(d) A vessel shall be remeasured if— 

“(1) the vessel is altered or the use of its 
space is changed so that its gross or net ton- 
nage is affected; 

“(2) having been measured under subsec- 
tion (c) of this section, the vessel becomes, 
by use or alteration, subject to subsection 
(b) of this section; or 

“(3) having been measured under subsec- 
tion (b) of this section and not required to 
be so measured, the owner requests that the 
vessel be measured under subsection (c) of 
this section. 


Except as provided in this subsection, a ves- 
sel that has been measured is not required 
to be remeasured to obtain another docu- 
ment. 

“(e) The Secretary shall make such reg- 
ulations as may be necessary to carry out 
the provisions of sections 4148, 4149, 4150, 
4151, and 4153 of the Revised Statutes, as 
amended (46 U.S.C. 71, 72, 74, 75, 77).”. 

Sec. 203. APPLICATION.—A vessel measured 
prior to the effective date of this title under 
sections 4151 and 4153 of the Revised Stat- 
utes of the United States, as amended, is 
considered as having been measured under 
section 4148(b) of the Revised Statutes of 
the United States, as amended by this Act. 

Sec. 204. EFFECTIVE Date.—The provisions 
of this title shall take effect on the first 
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Revised statutes 


Revised statutes 
section i 


Revised statutes 
section section 


day of the twelfth month following the 
month in which enacted. 


TITLE III 


Sec. 301. The penultimate sentence of sec- 
tion 5(b) of the Act of May 27, 1936 (49 
U.S.C. 369(b)), as amended, is amended by 
striking “November 1, 1983," and substitut- 
ing “November 1, 1988,”. 

Sec. 302. There is authorized to be appro- 
priated to the Secretary of Transportation 
$500,000 for fiscal year 1981 to conduct a 
study of the feasibility of constructing a 
new two track railroad drawbridge across 
Coos Bay, Oregon which would replace the 
existing Southern Pacific Railroad draw- 
bridge located at mile 9.0 and would have 
a clear navigational opening of 400 feet or 
such lesser clearance as the Secretary may de- 
termine to be reasonable. Such study shall 
include an analysis of any modifications to 
the Coos Bay City Airport that would be 
required to permit construction of a new 
railroad drawbridge. 

Sec. 303. Notwithstanding the provisions 
of title V, Merchant Marine Act of 1936 and 
section 11, Merchant Ship Sales Act of 1946, 
the Secretary of Commerce is hereby au- 
thorized to transfer, without reimburse- 
ment, the title and ownership of V4-M-Al 
ocean tug Scotch Cap to the Superior-Doug- 
las County Museum in Superior, Wisconsin, 
for use as a maritime museum. The vessel 
shall be delivered to the museum at the 
place where the vessel is located on the 
effective date of this Act, in its present con- 
dition, without cost to the United States. 
While the vessel is owned by the Superior- 
Douglas County Museum it shall be used 
solely as a maritime museum, and such ves- 
sel shall not be used for operation or trans- 
portation purposes of any nature whatso- 
ever. In the event that the United States 
should have need for the vessel, the Su- 
perior-Douglas County Museum, on request 
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of the Secretary of Commerce shall make the 
vessel available to the United States without 
cost. In the event the Superior-Douglas 
County Museum no longer requires the ves- 
sel for the purposes of this Act, such vessel 
shall be conveyed back to the United States 
in as good condition as when received, ex- 
cept for ordinary wear and tear, to be de- 
livered by the Superior-Douglas County 
Museum to the point of original delivery 
without any cost to the United States. 


Mr. BIAGGI (during the reading) . Mr. 
Speaker, I ask unanimous consent that 
the Senate amendments be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
RoserTs). Is there objection to the re- 
quest of the gentleman from New York? 

There was no objection. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. Braccr) . 

Mr. BIAGGI. Mr. Speaker, H.R. 1196 
is a bill to revise and improve the laws 
relating to the documentation of vessels. 
It was passed by the House on September 
17, 1979. The original text as passed by 
the House has not been substantially 
altered or changed by the Senate and 
continues to allow for the elimination of 
antiquated procedures while retaining 
substantive vessel documentation law in- 
tact. 

H.R. 1196 is before us again primarily 
because the Senate added a part that 
concerns itself with procedures to sim- 
plify the tonnage measurement of ves- 
sels. This is not new to the House, since 
it incorporates the provisions of H.R. 
1197, which was passed by the House on 
September 17, 1979. 


During August of 1980, the Senate con- 
sidered H.R. 1197 and added an amend- 
ment related to surface mining and 
reclamation—a subject of considerable 
controversy. This led to the appointment 
of conferees from the Committee on In- 
terior for the Surface Mining Act 
amendment—and from the Committee 
on Merchant Marine and Fisheries for 
the tonnage measurement provisions. To 
date, the conferees have not met nor are 
they expected to meet. 


In order to salvage this needed legisla- 
tion to permit reforming and simplifying 
tonnage measurement procedures, the 
Senate has added the provisions of H.R. 
1197 to H.R. 1196. The bill before us con- 
tains the same provisions concerning ves- 
sel documentation and vessel admeasure- 
ment that were acted upon by the House 
over a year ago. At that time, there was 
no controversy over their enactment. I 
again request their passage by unani- 
mous consent. 

@ Mr. YOUNG of Alaska. Mr. Speaker, 
we are considering today H.R. 1196, the 
Vessel Documentation Act, as passed 
yesterday by the Senate. This bill in- 
corporates two bills already passed by 
the House: H.R. 1196, the Vessel Docu- 
mentation Act and H.R. 1197, the Ton- 
nage Measurement Simplification Act. 
Several conforming and technical 
amendments have been made to the 
House version of the Documentation 
Act. Among these amendments are pro- 
visions permitting the documentation of 


CONGRESSIONAL RECORD — HOUSE 


vessels under the laws of the United 
States which have been forfeited and 
which have wrecked and been repaired 
in U.S. shipyards. 

In addition, the Senate version of H.R. 
1196 includes three other amendments. 
First is an extension of the Delta Queen 
exemption from certain vessel laws for 
an additional 5 years. Second is a feasi- 
bility study of constructing a railroad 
bridge across Coos Bay, Oreg. Finally is 
the transfer of a vessel for use as a 
maritime museum in Superior, Wis. 

Mr. Speaker, I have no objection to 
this unanimous-consent request. This 
legislation completes all legislation 
pending before Congress from the Coast 
Guard and Navigation Subcommittee. I 
want to take this opportunity to com- 
mend Chairman Bracer, the other mem- 
bers of the committee and the staffs for 
their efforts during this Congress in 
bringing about these legislative achieve- 
ments.® 

The SPEAKER pro tempore. Is there 
objection to the initial request of the gen- 
tleman from New York? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. BIAGGI. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 


OTIS PIKE FIRE ISLAND HIGH DUNE 
WILDERNESS 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent that the Com- 
mittee on Interior and Insular Affairs be 
discharged from the further considera- 
tion of the bill (H.R. 7814) to designate 
certain lands of the Fire Island National 
Seashore as the “Otis Pike Fire Island 
High Dune Wilderness,” and for other 
purposes, and ask for its immediate con- 
sideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. LAGOMARSINO. Mr. Speaker, re- 
serving the right to object, I ask the 
chairman of the committee (Mr. PHILLIP 
Burton) if he will explain what the bill 
does and why it is being taken up at this 
time. 

O 1540 

Mr. PHILLIP BURTON. Mr. Speaker, 
if the gentleman will yield, I have an 
amendment at the desk, and if it is in 
order at this time, I will offer the amend- 
ment. 

The SPEAKER pro tempore. The Chair 
will ask that the gentleman withhold his 
amendment now and offer it later. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I understand the gentleman from New 
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York (Mr. Carney), as well as the gen- 
tleman from New York (Mr. Downey), 
would like to engage in a colloquy with 
reference to this matter, and I am pre- 
pared to do that at this time. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, I 
am in support of this legislation, and I 
now yield to the gentleman from New 
York (Mr. Carney) so that he may en- 
gage in a colloquy with the chairman of 
the subcommittee. 

Mr. CARNEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, it is my understanding 
that the boundaries referred to in the bill 
are the shoreline of the Great South Bay 
on the north; the toe of the primary 
dunes on the south; the western bound- 
ary of the Smith Point County Park on 
the east; and the eastern edge of the 
Watch Hill Campground on the west. Is 
that correct? 

Mr. PHILLIP BURTON. Mr. Speaker, 
if the gentleman from California will 
yield, the answer to the question is yes. 

Mr. CARNEY. The 17-acre Bellport 
Beach tract is specifically excluded from 
the wilderness area? 

Mr. PHILLIP BURTON. That is 
correct, 

Mr. CARNEY. Wilderness designation 
shall not restrict vehicular traffic on 
lands seaward of the toe of the dune, 
beyond restrictions in effect in the re- 
mainder of the seashore area—is that 
your understanding? 

Mr. PHILLIP BURTON. That is 
correct. 

Mr. CARNEY. The bill places a ceiling 
of $500,000 on the funds available for 
development in the Fire Island National 
Seashore. It is my understanding that 
even this $500,000 will not be available 
until and unless specifically appropriated 
by Congress, and further, that no addi- 
tional funds above that $500,000 will be 
available until and unless both author- 
ized and appropriated by Congress—is 
that correct? 

Mr. PHILLIP BURTON. That is 
correct. This language limits develop- 
ment expenditures more rigidly than 
does existing law . 


Mr. CARNEY. Mr. Speaker, it is my 
understanding that the facilities at Old 
Inlet which are inside the wilderness 
boundary are designated as “Potential 
Wilderness Additions,” and may be re- 
tained so long as they remain in service- 
able condition and are deemed appro- 
priate for retention for wilderness type 
use. 

Mr. 
correct. 

Mr. CARNEY. Mr. Speaker, it is a 
pleasure to rise today in support of legis- 
lation similar to that which I introduced 
in July of this year (H.R. 7814), to create 
a wilderness zone within the Fire Island 
National Seashore. 


The purpose of the establishment of 
a National Wilderness Preservation Sys- 
tem was to assure that present and fu- 
ture generations of Americans would 
have available to them America’s great- 
est natural resource—the lands and wa- 
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ters that comprise our great Nation. Con- 
gress recognized the need to preserve 
the raw beauty that has so captivated 
explorers and immigrants over the past 
five centuries. 

The Fire Island National Seashore 
was established in 1964 in order to 
preserve a relatively unspoiled area in 
very close proximity to one of the most 
densely populated areas on this con- 
tinent. That enabling legislation en- 
visioned a wilderness area by prohibiting 
development in the so-called 8-mile zone 
between Davis Park and Smith Point 
County Park. 

Presently, the National Park Service 
has no plans to develop the 8-mile zone. 
However, designation of the zone as wil- 
derness will strengthen the protection of 
this undeveloped area. In addition, 
formal designation will serve as a re- 
minder to us all of the fragile nature 
of our environment and of the humble 
yet unparalleled surroundings in which 
our forefathers first settled this country. 

The wilderness area to be created by 
this legislation will be unique in an- 
other sense. Fire Island National Sea- 
shore lies south of Suffolk and Nassau 
Counties in Long Island. Approximately 
3 million people live in this bicounty 
area, and the wilderness is only a few 
hours drive from New York City and its 
suburbs. 

Documents provided to the committee 
staff make a strong case for a wilder- 
ness area. I want to explain that H.R. 
7814 was drafted only after I listened 
to dozens of organizations testify in sup- 
port of the wilderness concept at a public 
hearing in May of 1980, and after I re- 


viewed supplementary testimony sub- 
mitted over the next month. The H.R. 
7814 concept enjoys almost complete sup- 
port in my district. 


However, many organizations that 
support the wilderness area were con- 
cerned about ramifications that wilder- 
ness designation might have on their 
historical and traditional use of the area. 
With few exceptions, the provisions of 
H.R. 7814 met the consensus needs of 
the environmental and recreational com- 
munities, as well as local residents. 

One provision is absolutely critical to 
maintenance of that coalition. All groups 
have agreed to a southern boundary for 
the wilderness area that extends to the 
toe of the dune. The National Park 
Service wants to push the boundary fur- 
ther seaward. 

Recognize the sensitivity of local citi- 
zens to disruption of traditional usage of 
the area. Correspondence submitted to 
the committee indicates the cooperation 
that existed between disparate interest 
groups in the development of support for 
this legislation. Retention of “toe-of- 
the-dune” language for the southern 
boundary will permit residents of com- 
munities on Fire Island access along the 
ocean front. Sportsmen who have uti- 
lized the beachfront for recreational 
purposes for years will continue to be 
able to do so. The toe-of-the-dune lan- 
guage is consistent with the southern 
boundary of Park Service jurisdiction on 
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the remainder of the island. Finally, this 
boundary is not only acceptable to, but 
the preferred choice, of a larger number 
of local environmental groups. Accept- 
ance of any other language will necessi- 
tate withdrawal of my support for the 
bill. 

One other section of the original bill 
deserves discussion, and that is section 7, 
regarding mosquito infestation on Fed- 
eral lands in Suffolk County, N.Y. 

In the early 1960’s, when the legisla- 
tion was being drafted to establish the 
Fire Island National Seashore, the au- 
thorities in the Suffolk County Mosquito 
Control Commission requested that pro- 
visions be included to permit the com- 
mission to treat the properties in ques- 
tion on an annual basis for mosquito in- 
festation. The commission’s requests 
were ignored and the legislation failed to 
include any provision for mosquito con- 
trol by the Suffolk County Mosquito 
Control Commission. As a result, mos- 
quito control could only be accomplished 
with the written permission of the Su- 
perintendent of the Fire Island National 
Seashore. 

Prior to 1975, written permission from 
the superintendent of the Fire Island 
National Seashore was obtained on an 
annual basis, but the superintendent al- 
ways had the activities of the Mosquito 
Control Commission carefully monitored. 

In 1974 the mosquito control commis- 
sion was abolished as part of a major 
reorganization of county agencies. In its 
place, the county legislature established 
the bureau of vector control which is a 
subagency of the Suffolk County De- 
partment of Health. 

In 1974 and 1975 the bureau of vector 
control, because of its reorganization, 
neglected to implement a mosquito con- 
trol program in either the land managed 
by the Fire Island National Seashore or 
the land managed by the U.S. Fish and 
Wildlife Service. 

In 1976 a written agreement was pre- 
pared by the bureau of vector control 
and the National Park Service regarding 
conditions for mosquito control during 
the period July-December 1976. 

When the bureau of vector control 
attempted to negotiate a second agree- 
ment for the year 1977, the superintend- 
ent of the Fire Island National Seashore 
indicated that there would be no fur- 
ther agreements for the following rea- 
sons: 

First. He was convinced that the mos- 
quito control program in the Federal 
land preserves was unnecessary. 

Second. He was of the opinion that 
the continuation of the mosquito con- 
trol program would have a devastating 
impact on the environment. 

Third. He was of the opinion that 
the continuation of the mosquito con- 
a program would endanger marine 

e. 

Each year since 1977, the bureau of 
vector control has prepared a proposed 
mosquito control program and has sub- 
mitted that proposal for approval. Those 
proposals have all been denied. 

Despite my repeated efforts, the Na- 
tional Park Service refuses to permit 


33211 


spraying or ditching for mosquito con- 
trol. The Park Service recognizes the 
mosquitoes are a “very real nuisance” to 
residents of the area, but that, failing 
a finding of a public health hazard by 
the Federal Public Health Service, they 
would not permit spraying. 

The county health department and 
the New York State Department of 
Health both believe that mosquito con- 
trol is necessary. A research scientist for 
the State Health Department wrote 
that— 

The U.S. Public Health Service (the CDC) 
relies on data provided by the State Health 
Department in order to declare a health 
emergency. Neglect of mosquito breeding 
sites is inconsistent with the responsibilities 
and duties of the U.S. Public Health Serv- 
ice as well as the local health authorities. 
The whole idea of mosquito control in the 
eastern United States including Suffolk 
County is to prevent the need of an emer- 
gency declaration. With both Suffolk County 
and the State of New York having strong 
and responsive health departments, the need 
or desirability for the federal health authori- 
ties to intervene is minimal, if at all. 

. > . . . 

In the past, we haye acknowledged the 
Seashore’s commitment to the environment 
and because we acknowledge this we en- 
dorsed the request from the Seashore to you 
for a proposal for mosquito control. In turn, 
we have made it clear that populated areas 
near the seashore should not be subjected 
to high mosquito populations. Having made 
clear our positions, we anticipated having 
laid the groundwork for compromise. I be- 
lieve that you have fulfilled your part. It 
is unfortunate that the Seashore is still un- 
willing to reach a compromise solution. 


Mr. Speaker, the National Park Serv- 
ice must learn to coexist with its neigh- 
bors. By requiring the Park Service to 
permit the county to enter Park Service 
lands to handle a recognized health prob- 
lem, a major sticking point between local 
citizens and the Federal Government will 
be removed. Although the committee has 
refused to include such a requirement in 
this legislation, I will, during the 97th 
Congress, urge expanded efforts to curb 
the tyranny that currently works against 
the will of the residents of Long Island. 

Mr. DOWNEY. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. Further reserv- 
ing the right to object, Mr. Speaker, I 
yield to the gentleman from New York. 

Mr. DOWNEY. Mr. Speaker, I thank 
the gentleman for yielding. 


Mr. Speaker, let me ask the gentleman 
from New York (Mr. Carney) this ques- 
tion: The development ceiling author- 
ization of $500,000 effected by this 
bill does not in any way express disap- 
proval of or require any modification of 
the developments slated in the approved 
general management plan for Fire 
Island? 

Mr. CARNEY. Mr. Speaker, if the gen- 
tleman from California will yield, no, we 
support the proposals in that plan—this 
provision only requires that the Park 
Service come to the Interior Committee 
for specific authorization after funds al- 
ready appropriated, and the $500,000 in 
this provision, have been exhausted. 
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Mr. DOWNEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, it has been an ambition 
of mine for many years to see the estab- 
lishment of a wilderness area in the high 
dune district of Fire Island. It is an area 
of great s-enic beauty in a unique loca- 
tion in close proximity to densely popu- 
lated Long Island and the New York met- 
ropolitan area. Such a unique and un- 
spoiled area richly deserves the added 
protection which wilderness designation 
will confer upon it, so that future gen- 
erations can enjoy the natural beauty of 
the high dunes as I have and as many 
hundreds of my constituents on Long 
Island and visitors from all across the 
Nations have over the years. 

It is particularly appropriate that this 
proposed wilderness should bear the 
name of my good friend and former col- 
league from Long Island, Otis Pike, 
whose lifelong commitment to the pro- 
tection of the Fire Island seashore is 
legendary. It is highly fitting that the 
Otis Pike High Dunes Wilderness should 
be the first wilderness area to be estab- 
lished in the great State of New York. 

I want to congratulate my friend and 
colleague. Mr. Carney for introducing 
this measure originally, and for his pa- 
tience and thoughtfulness during the 
lengthy process of working out the final 
language. It is equally important that 
both my colleague from Long Island and 
I acknowledge the invaluable support 
provided to us by the gentleman from 
California (Mr. PHILLIP BURTON) whose 
expertise in the area of wilderness legis- 
lation is well known. Without his advice 
and assistance we would not be dis- 


cussing this important measure here 
today. 


Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, I 
urge support of this bill. 

Mr. Speaker, this bill deals with wilder- 
ness designation in the Fire Island Na- 
tional Seashore in New York. While the 
area designated is not large—compris- 
ing 1,363 acres and representing only a 
portion of the length of the entire sea- 
shore—it is most significant in that it is 
located in the most densely populated 
part of the United States. I believe it is 
most fortunate that we can make this 
type of commitment to land manage- 
ment in this area. 

This bill has not had the opportunity 
for close scrutiny and action by the com- 
mittee, but its provisions and implica- 
tions have been widely discussed and 
worked over by the staffs of both affect- 
ed members and our Committee, with the 
consideration of input from the National 
Park Service and interest groups of 
various types which are concerned about 
issues relevant to the action we take here. 
It is my further understanding that the 
action we are proposing has the knowl- 
edge and concurrence of all affected 
Members of the New York congressional 
delegation. In that regard, we would not 
be able to consider this bill today were it 
not for the strong interest and support 
from our New York colleagues, the Hon- 
orable BILL Carney and the Honorable 
Tom Downey, assisted by their able staff 
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members, Mr. Ken Merin and Mr. David 
Smith, respectively. 

Since there are a number of issues re- 
lated to the wilderness designation which 
could bear some clarification, I believe 
it is important to comment on some of 
them at this point: 

BOUNDARY LINE 

The boundary is as generally depicted 
on the map referred to in the bill text. 
More specifically, its location is as fol- 
lows: along the shoreline of the Great 
South Bay on the north; along the toe of 
the primary dunes on the south; a gen- 
erally north-south line which forms the 
western boundary of the present Smith 
Point County Park (excluding the Fed- 
eral visitor center but within a dis- 
tance of 100 feet from that present 
development on the east; and along the 
immediate eastern perimeter of the 
existing nature trail and campground at 
Watch Hill on the west. 

The location on the south side as rep- 
resented by the toe of the dunes is in- 
tended to not be disruptive to whatever 
use and access continues to be deemed 
appropriate in that area seaward of the 
toe of the dunes. 

Moreover, the toe of the dunes repre- 
sents a distinguishable boundary that 
should always be fairly easy to identify 
on the landscape. As this dune line shifts 
and moves through time, so moves the 
wilderness line. Except for essential 
management needs as permitted by the 
Wilderness Act, no motorized vehicular 
use of any type would be permitted 
within the wilderness proper. 

POTENTIAL WILDERNESS ADDITIONS 


Essentially and eventually, no facili- 
ties or indications of man’s presence or 
works should be retained within the 
wilderness. There are a number of exist- 
ing facilities within the proposed wilder- 
ness which are inconsistent with wilder- 
ness designation. These sites have been 
designated as “potential wilderness addi- 
tions”, within which the inconsistent 
uses will be phased out and eliminated 
through time as the opportunity pre- 
sents itself in each individual case. At 
such time as this occurs, the sites will 
automatically become wilderness by act 
of the Secretary’s publication of notice 
to that effect in the Federal Register. 

Numerous private residences will be 
phased out in 1992 and 1993—and one 
at the end of a life tenancy—and will 
thereupon be removed from the land- 
scape. The boardwalk, shower and toilet 
facilities at Old Inlet will at some future 
time disappear as it is practical for this 
to occur; deteriorated condition and or 
storm damage should be a major deter- 
minant in this decision, as well as the 
necessity for retention for wilderness 
type use of the area. The boardwalk trail 
at the eastern end of the wilderness will 
be phased out if and when it can be re- 
located to another suitable nonwilder- 
ness location, or if it becomes substan- 
tially destroyed by storm action. 

SEASHORE DEVELOPMENT 

While not directly related to wilder- 
ness designation, the bill sets a develop- 
ment ceiling for the seashore at $500,000. 
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It has come to be standard practice for 
the Congress to establish such a stand- 
ard initial ceiling for development for 
all park system units which have no ceil- 
ing. That ceiling may be subsequently 
elevated to accommodate development 
proposed by current general manage- 
ment plans, and approved by the Con- 
gress. The establishment of this $500,000 
ceiling is designed to assure that no sig- 
nificant new development projects occur 
within the seashore without the specific 
authorization of the Congress. 

Mr. Speaker, I believe this is a good 
bill, and I urge my colleagues to support 
its adoption. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California (Mr. PHILLIP BUR- 
TON) ? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 7814 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That in ac- 
cordance with section 3(c) of the Wilderness 
Act (78 Stat. 890) certain lands in the Fire 
Island National Seashore, New York, com- 
prising approximately one thousand three 
hundred and sixty-three acres, and potential 
wilderness additions comprising approxi- 
mately eighteen acres, as depicted on the 
map, entitled “Wilderness Plan for Fire Is- 
land National Seashore, New York”, dated 
May 1980, are hereby designated as "The Otis 
Pike Fire Island High Dune Wilderness.” 

Sec. 2. As depicted on the map above the 
boundaries of the wilderness shall be; The 
shoreline of the Great South Bay on the 
north; the toe of the primary dunes on the 
south; the westernmost point of the Smith 
Point West Nature Trall for the Handicapped 
on the east; and the eastern edge of the 
Watch Hill campsite on the west. The seven- 
teen-acre Bellport Beach tract is specifically 
excluded from the wilderness area. 

Sec. 3, With the exception of proposed de- 
velopments at Talisman and the lighthouse, 
major Federal developments of any area in 
the Fire Island National Seashore west of 
the western boundary, as set forth in section 
2 of the Act, shall require congressional ap- 
proval. 

Sec. 4. Wilderness designation shall not re- 
strict vehicular traffic on lands seaward of 
the toe of the dune, beyond restrictions in 
effect in the remainder of the Fire Island 
National Seashore area. 

Sec. 5. Wilderness designation shall not 
interfere with present maintenance practices 
for public utility cables within the wilder- 
ness area. 

Sec, 6. Wilderness designation shall not 
preclude the repair of breaches that occur 
either in the wilderness area, or in the re- 
mainder of the Fire Island National Sea- 
shore, in order to prevent loss of life, flood- 
ing, and other severe economic and physical 
damage to the Great South Bay and sur- 
rounding areas. 

Sec. 7. (a) Upon a finding by the Suffolk 
County Department of Health that mosquito 
infestation on the Fire Island National Sea- 
shore, William Floyd Estate, Wertheim Es- 
tate, or the Peters-Webster Estate, results in 
a danger to the health of Suffolk County 
residents, the county is authorized to use 
such resources as it deems necessary to elimi- 
nate such infestation, including breeding 
source reduction and the use of insecticides. 

(b) The county is authorized to enter such 
Federal lands for the purpose of identifying 
and treating mosquito-infested areas. 
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Sec. 8. Wilderness designation shall not 
preclude maintenance of the boardwalk and 
other existing facilities in the vicinity of the 
Old Inlet. 

Sec. 9. Any decision by the Federal Govern- 
ment to return Fire Island National Seashore 
to State and/or local governments shall ter- 
minate the wilderness status created by this 
Act. 

Sec. 10. As soon as practicable after this 
Act takes effect, a map and description of 
the boundaries of the wilderness shall be 
filed with the Energy and Natural Resources 
Committee of the United States Senate and 
the Interior and Insular Affairs Committee 
of the House of Representatives, and such 
map and description shall have the same 
force and effect as if included in the Act: 
Provided, however, That correction of cleri- 
cal and typographical errors may be made. 
The map and description of boundaries shall 
be on file and available for public inspection 
in the Office of the Director of the National 
Park Service in the Office of the Superin- 
tendent of Fire Island National Seashore. 

Sec. 11. Those lands which represent po- 
tential wilderness additions, upon publica- 
tion in the Federal Register of a notice by 
the Secretary of the Interior that all uses 
prohibited thereon by the Wilderness Act 
have ceased, shall thereby be designated wil- 
derness. Such potential wilderness additions 
shall be managed by the Secretary, insofar 
as practicable, as wilderness until such time 
as they are designated as wilderness. 

Sec. 12. The wilderness designated by this 
Act shall be administered by the Secretary 
of the Interior in accordance with the ap- 
plicable provisions of the Wilderness Act 
governing areas designated by that Act as 
wilderness, except that any reference in such 
provisions to the effective date of the Wil- 
derness Act shall be deemed to be a reference 
to the effective date of this Act, and, where 
appropriate, any reference to the Secretary 
of Agriculture shall be deemed to be a ref- 
erence to the Secretary of the Interior. 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. PHILLIP BURTON 


Mr. PHILLIP BURTON. Mr. Speaker, 
I offer an amendment in the nature of a 
substitute. 


The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. PHILLIP BURTON: Strike all 
after the enacting clause and insert in lieu 
thereof: 


“That, in accordance with section 3(c) 
of the Wilderness Act (78 Stat. 890; 16 U.S.C. 
1132 (c) ), certain lands in the Fire Island Na- 
tional Seashore, New York, comprising ap- 
proximately one thousand three hundred 
and sixty-three acres, and potential wilder- 
ness additions comprising approximately 
eighteen acres, as depicted on the map en- 
titled “Wilderness Plan—Fire Island National 
Seashore”, dated December 1980, are hereby 
designated as the “Fire Island Wilderness”. 
The southern boundary of the wilderness 
shall be the toe of the primary dunes. 


(b) As soon as practicable after this Act 
takes effect, a map and a description of the 
boundaries of the wilderness area shall be 
filed with the Committee on Interior and 
Insular Affairs of the U.S. House of Repre- 
sentatives and the Committee on Energy and 
Natural Resources of the U.S. Senate, and 
such map and description shall have the 
same force and effect as if included in this 
Act: Provided, That correction of clerical 
and typographical errors in such map and 
description may be made. The map and de- 
scription of boundaries shall be on file and 
available for public inspection in the offices 
of the Superintendent of the Fire Island 
National Seashore and the Director of the 
National Park Service. 

(c) Lands which represent potential wil- 
derness additions, upon publication in the 
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Federal Register of a notice by the Secre- 
tary of the Interior that all uses prohibited 
thereon by the Wilderness Act have ceased, 
shall thereby be designated wilderness. 
Pending such designation, the Secretary shall 
administer such lands in such manner as to 
preserve, insofar as is possible, their wilder- 
ness or potential wilderness character. 

(d) Wilderness designation shall not pre- 
clude the repair of breaches that occur in the 
wilderness area, in order to prevent loss of 
life, flooding, and other severe economic and 
physical damage to the Great South Bay and 
surrounding areas. 

(e) Section 10 of the Act of September 11, 
1964 (78 Stat. 928) is amended by changing 
the period to a comma, and by adding the 
following: ‘and, after the date of enactment 
of this provision, not more than $500,000 for 
development.’ 

(f) Authorizations of moneys to be appro- 
priated under this Act shall be effective on 
October 1, 1981. Notwithstanding any other 
provision of this Act, authority to enter into 
contracts, to incur obligations, or to make 
payments under this Act shall be effective 
only to the extent, and in such amounts as 
are provided in advance in appropriation 
Acts. 


Mr. PHILLIP BURTON (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the amendment in the na- 
ture of a substitute be considered as read 
and printed in the Recorp. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I would like to commend our two col- 
leagues from New York, the gentleman 
from New York (Mr. Carney) and the 
gentleman from New York (Mr. 
DOWNEY). 

I want to commend one and all of the 
participants in this very, very important 
effort. I would particularly note the sus- 
tained interest of the Audubon Society 
and of Rupert Cutler in this matter. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the gen- 
tleman from California (Mr. PHILLIP 
BURTON). 

The amendment in the nature of a 
substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent that I may be 
permitted to revise and extend my re- 
marks, and that all Members may have 
5 legislative days within which to revise 
and extend their remarks on the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 


There was no objection. 


ACQUISITION OF CERTAIN LANDS 
IN DOUGLAS COUNTY, WIS. 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s table the Senate bill (S. 
3096) to amend the Wild and Scenic 
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Rivers Act to authorize the acquisition 
of certain lands in Douglas County, Wis., 
and ask for its immediate consideration. 


The Clerk read the title of the Senate 
bill. 


The SPEAKER pro tempore (Mr. 
Moak.ey). Is there objection to the re- 
quest of the gentleman from California? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 3096 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That para- 
graph (6) of section 3(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1274) is amended 
by adding at the end thereof the following 
new sentence: “A one-thousand-three-hun- 
dred-and-eighty-acre portion of the area 
commonly known as the Velie Estate, located 
adjacent to the Saint Croix River in Doug- 
las County, Wisconsin, as depicted on the 
map entitled ‘Boundary Map/Velie Estate— 
Saint Croix National Scenic Riverway’, 
dated September 1980, and numbered 630- 
90,001, may be acquired by the Secretary 
without regard to any acreage limitation set 
forth in subsection (b) of this section or 
subsection (a) or (b) of section 6 of this 
Act.”. 


@ Mr. PHILLIP BURTON. Mr. Speaker, 
S. 3096 authorizes the Secretary of the 
Interior to acquire the Velie Estate as 
part of the St. Croix Wild and Scenic 
River in the State of Wisconsin. This 
magnificent estate, in single ownership, 
of approximately 1,380 acres has been 
protected by private landowners since 
1893, but is now in the hands of real 
estate developers who, in the absence 
of Federal purchase, would subdivide the 
lands. Subdivision would not only de- 
stroy this outstanding resource but 
would impair the values of the existing 
St. Croix Wild and Scenic River. 

Mr. Speaker, I cannot speak too highly 
of the long years of dedication and lead- 
ership of Senator GAYLORD NELSON on 
issues of environmental concern. S. 3096 
is the latest of the long list of legislation 
that Senator Netson has spearheaded 
to make our country a better place to 
live. I would also commend our col- 
league and outstanding member of the 
Interior and Insular Affairs Committee, 
Bos Kastenmeter, for his leadership in 
this matter. In addition, Congressman 
OzEy and Congressman Batpus have 
both been very helpful.@ 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


CONFERENCE REPORT ON 5S. 1142, 
KENNEDY CENTER FOR THE PER- 
FORMING ARTS 


Mr. LEVITAS. Mr. Speaker, I call up 
the conference report on the Senate bill 
(S. 1142) authorizing appropriations to 
the Secretary of the Interior for services 
necessary to the nonperforming arts 
functions of the John F. Kennedy Center 
for the Performing Arts, and for other 
purposes. 

The Clerk read the title of the Senate 
bill. 


The SPEAKER pro tempore. Pursu- 
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ant to the rule, the conference report 
is considered as having been read. 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 5, 1980.) 

The SPEAKER pro tempore. The gen- 
tleman from Georgia (Mr. Leviras) will 
be recognized for 30 minutes, and the 
gentleman from Ohio (Mr. HarsHa) will 
be recognized for 30 minutes. 

The Chair now recognizes the gentle- 
man from Georgia (Mr. LEVITAS). 

Mr. LEVITAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the agreement reached 
by the conferees authorizes to be appro- 
priated to the Secretary of the Depart- 
ment of the Interior $4,287,000 for the 
fiscal year ending September 30, 1980, 
and not to exceed $4,400,000 for the fiscal 
year ending September 30, 1981, acting 
through the National Park Service to 
provide maintenance, security, informa- 
tion, interpretation, janitorial, and other 
services necessary to the nonperforming 
arts functions of the John F. Kennedy 
Center for the Performing Arts. 

In this regard, the National Park 
Service is responsible for the mainte- 
nance, repair, security, and administra- 
tion of numerous Presidential memo- 
rials in the Nation’s Capital. Thus, the 
Congress directed upon enactment of 
Public Law 92-313, in 1972, that those 
memorial-type functions of the Ken- 
nedy Center be administered under the 
supervision of the National Park Serv- 
ice. Subsequently, the Park Service and 
the Kennedy Center entered into an 
agreement whereby the Park Service is 
allocated 76.2 percent of the operation 
and maintenance costs and the Ken- 
nedy Center is allocated 23.8 percent. 
The authorizations contained in the 
conference refiect the appropriate allo- 
cation formula. 

Section 2 of the bill designates 
Ralph E. Becker, an Honorary Trustee 
of the John F. Kennedy Center for the 
Performing Arts, in recognition of his 
service as a founding trustee and gen- 
eral counsel for the Center from 1958 
to 1976. 


Mr. HARSHA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report on S. 1142 and H.R. 
3051, 96-1530. 

The funds authorized by this legisla- 
tion are consistent with Public Law 85- 
874, the John F, Kennedy Center Act, as 
amended, and the cooperative agreement 
entered into between the Department of 
the Interior and the John F. Kennedy 
Center on July 1, 1973, which requires 
the John F. Kennedy Center to annually 
pay 23.8 percent of the maintenance cost 
incurred at the Center; the remaining 
76.2 percent is provided by the Interior 
Department. I would like to point out, 
however, that the 23.8 and 76.2 percent 
ratio has recently been investigated by 
the General Accounting Office. That of- 
fice is recommending that the Kennedy 
Center begin paying a larger share than 
they are currently paying. However, be- 
cause of the grave financial dilemma the 


CONGRESSIONAL RECORD — HOUSE 


Kennedy Center is currently experienc- 
ing it is doubtful that the Center would 
be in a position to do so. The Committee 
on Public Works and Transportation in- 
tends to conduct hearings early in the 
97th Congress in order to find an answer 
solving the many problems at the Center. 
In the meantime, Mr. Speaker, I would 
like to urge my colleagues to join me in 
passage of the conference report. 


Mr. Speaker, before I yield back the 
balance of my time, I yield to the gentle- 
man from Maryland (Mr. Bauman). 


(By unanimous consent, Mr. BAUMAN 
was allowed to proceed out of order.) 

Mr. BAUMAN. Mr. Speaker, I appre- 
ciate the gentleman’s yielding to me. 


I thought I would take this time, since 
this is the bill dealing with the nonper- 
forming arts, and say that I would sus- 
pect what the gentleman from Maryland 
has to say will definitely fall into the 
category of arts nonperforming. 

“t'WAS THE WEEK OF ADJOURNMENT” 

T'was the week of adjournment and all 
through the House, 

The Members were stirring; they all wanted 
out. 

The Lame Ducks were packing their junk up 
with care, 

In hopes that job offers soon would be there. 

Transition Team people all snug in their 
slots, 

Were thwarting Democrats from holdover 
plots; 

When on the House rostrum there arose such 
& clatter, 

I sprang from my seat to see what was the 
matter. 

Down to the House well I flew like a flash, 

There was the Speaker, his gavel did crash. 

TV lights on the breast of this crestfallen 
man, 

Made him look, not a “winner,” but just 
“also-ran.” 

When what to my wondering eyes should 
appear, 

But a Democrat Forum with grins ear to 
ear, 

With conservatives marching, so lively and 
quick, 

I knew in a moment the Speaker'd be sick. 

More rapid than elephants, the Republicans 
came, 

As Bob Michel whistled and called them by 
name; 

Now, Trent Lott, now, Jack Kemp, now 
shades of Dick Nixon; 

The freshman Republicans their plans were 
a fixin! 

From the top of the dome, from the gallery 
walls, 

The Speaker's broad 
calls: 

“We'll stop your new ratios, heres’ muck in 
your eye, 

We'll give Reagan lip service, but none of the 
pie, 

So that bloody Republicans can’t rise very 
high.” 

Then down to the well I, Bob Michel, he 
flew 

With a call to do battle that roused the 
1-9-2. 

“The elections are over, Tip can't change a 
thing, 

And if he’s not careful, I'll threaten to sing.” 

And then on the West Front there came such 
a noise, 

Of workmen preparing the scene of our joys. 

Tr- prancing and pawing of each appointee, 


“a"s resounded the 
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Filled the hearts of the stalwarts with 
thoughts GOP. 

But down came the gavel, it slammed with 
a bound. 

“At least,” said the Speaker, “There'll be no 
Bauman around!” 

But the Speaker turned purple from his head 
to his foot, 

The New and the old Deal now ashes and 
soot; 

“Jimmy Carter's campaign was an effort 
too shoddy, 

And what's even worse, now there’s that 
Other Body.” 

As I made a point of order and was turning 
sround, 

Down Pennsylvania Avenue Reagan came 
with a bound, 

His eyes, how they twinkled, He said, “Gosh, 
aw, gee,” 

“Is that ‘Hail to the Chief’ they're playing 
for me?” 

A bundle of appointments he had stashed in 
his pack, 

And he looked like a man who could bring 
America back. 

With a wink of his eye and a twist of his 
head, : 

I knew he would knock the liberals quite 
dead. 

He spoke very few words, but went straight 
to his work, 

Removing the has beens, every last jerk. 

And laying his finger aside of his nose, 

And giving a nod, to the occasion he rose; 

“Let us reason together, Mr. Speaker,” Ron 
said, 

“Before White House and Congress loses its 
heads, 

“We all want to do that which is straight, 
and working together, make America 
great.” 

But I heard him exclaim ere he drove out of 
sight. 

“Happy Christmas to all, and Washington 
here I come.” 
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Mr. HARSHA. Mr. Speaker, I reserve 
the balance of my time. 

Mr. LEVITAS. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr, JOHN L. Burton). 

Mr. JOHN L. BURTON. I would just 
like to say that I was not present on the 
floor at the time there was a special order 
of our colleague from Maryland (Mr. 
BauMAN). I shall miss him as will many 
Members of this body. On many occa- 
sions the gentleman proved he knew the 
rules better than we. He helped stick it to 
us. I think we will miss him. I will miss 
him as a Members of Congress, I will miss 
him as a personal friend, and I truly be- 
lieve this body is worse off for his defeat. 
If it was anybody else, I would have 
raised a point of order because I do not 
think the gentleman’s remarks were 
germane to the bill. 

Mr. LEVITAS. Mr. Speaker, I yield 
back the balance of my time, and I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The conference report was agreed to. 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. LEVITAS. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Georgia? 

There was no objection. 


ROBERT C. McEWEN US. CUSTOMS 
HOUSE 


Mr. LEVITAS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 8345) to 
name the U.S. Customs House in 
Ogdensburg, N.Y., the “Robert C. 
McEwen U.S. Customs House,” with a 
Senate amendment thereto, and concur 
in the Senate amendment with an 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 2, after line 1, insert: 

Sec. 3. (a) Any provision of law which pro- 
vides that any member of a commission, 
board, committee, advisory group, or similar 
body is to be appointed by the President pro 
tempore of the Senate shall be construed to 
require that the appointment be made— 

(1) upon recommendation of the majority 
leader of the Senate, if such provision of law 
specifies that the appointment is to be made 
on the basis of the appointee’s affiliation 
with the majority political party, 

(2) upon the recommendation of the mi- 
nority leader of the Senate, if such provi- 
sion of law specifies that the appointment 
is to be made on the basis of the appointee’s 
affiliation with the minority party, and 

(3) upon the joint recommendation of the 
majority leader of the Senate and the mi- 
nority leader of the Senate, if such provi- 
sion of law does not specify that the ap- 
pointment is to be made on the appointee’s 
affiliation with the majority or minority 
political party. 

(b) The provisions of subsection (a) shall 
be applicable in the case of appointments 
made after the date of enactment of this 
Act pursuant to provisions of law enacted 
on, before, and after, the date of enactment 
of this Act. 


Mr. LEVITAS. Mr. Speaker, I ask 
unanimous consent that further reading 
of the Senate amendment be dispensed 
with and that it be printed in the Recorp. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Georgia? 

There was no objection. 

The SPEAKER pro tempore. The Clerk 
will report the proposed House amend- 
ment to the Senate amendment. 

The Clerk read the House amendment 
to the Senate amendment as follows: 

Sec. . In accordance with section 7 of the 
Public Buildings Act of. 1959, as amended. 
there is hereby authorized to be appropriated 
$2,459,300 from the fund established pursu- 
ant to section 210(f) of the Federal Property 
and Administrative Services Act of 1949, as 
amended, for the repair and alteration of the 


U.S. Postal Service Building at 115 East Sixth 
Avenue, Gary, Indiana. 


The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Georgia? 

There was no objection. 


A motion to reconsider was laid on the 
table. 
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OHIO WESLEYAN UNIVERSITY 


Mr. ROSTENKOWSKI. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 3317) 
for the relief of Ohio Wesleyan Univer- 
sity, Delaware, Ohio, with Senate amend- 
ments thereto, concur in the Senate 
amendments to the title of the bill, and 
concur in the Senate amendments to the 
text of the bill with amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 


Strike out all after the enacting clause, 
and insert: 


SECTION 1. Excise Tax REFUNDS IN CASE OF 
CERTAIN USES OF TREAD RUBBER. 


(a) REFUNDS FOR CERTAIN USEes.—Subpara- 
graph (G) of section 6416(b)(2) of the In- 
ternal Revenue Code of 1954 (relating to spe- 
cial cases in which tax payments considered 
overpayments) is amended to read as 
follows: 

“(G) in the case of tread rubber in respect 
of which tax was paid under section 4071 
(a) (4)— 

“(i) used or sold for use otherwise than in 
the recapping or retreading of tires of the 
type used on highway vehicles (as defined in 
section 4072(c)), 

“(il) destroyed, scrapped, wasted, or ren- 
dered useless in the recapping or retreading 
process, 

“(ill) used in the recapping or retreading 
of a tire the sale of which is later adjusted 
pursuant to a warranty or guarantee, in 
which case the overpayment shall be in pro- 
portion to the adjustment in the sales price 
of such tire, or 

“(iv) used in the recapping or retreading 
of a tire, if such tire is by any person ex- 
ported, used or sold for use as supplies for 
vessels or aircraft, sold to a State or local 
government for the exclusive use of a State 
or local government, or sold to a nonprofit 
educational organization for its exclusive 
use, 


unless credit or refund of such tax is allow- 
able under paragraph (3);". 

(b) USE IN FURTHER MANUFACTURE, Etc.— 

(1) IN GENERAL.—Paragraph (3) of section 
6416(b) of such Code (relating to tax-paid 
articles used for further manufacture, etc.) 
is amended by inserting after subparagraph 
(C) the following new subparagraph: 

“(D) in the case of tread rubber in respect 
of which tax was paid under section 4071 (a) 
(4) used in the recapping or retreading of a 
tire, such tire is sold by the subsequent 
manufacturer or producer on or in connec- 
tion with, or with the sale of, any other ar- 
ticle manufactured or produced by him and 
such other article is by any person exported, 
sold to a State or local government for the 
exclusive use of a State or local government, 
sold to a nonprofit educational organization 
for its exclusive use, or used or sold for use 
as supplies for vessels or aircraft, unless 
credit or refund of such tax is allowable un- 
der subparagraph (C);”. 

(2) TECHNICAL AMENDMENTS,— 

(A) Subparagraph (E) of section 6416(b) 
(2) of such Code is amended by inserting 
after “paragraph (3)” the following: “(or in 
the case of the tread rubber on a recapped 
or retreaded tire, resold for use as provided 
in subparagraph (D) of paragraph (3)),”. 

(B) Subparagraph (C) of section 6416(a) 
(1) of such Code is amended by striking cut 
“(b)(3)(C)" and inserting in lieu thereof 
“(b) (3) (C) or (D)”. 

(C) Subparagraph (A) of section 6416(b) 
(3) of such Code is amended by inserting 
“(D)," after (C),”. 

(D) Subparagraph (A) of section 6416(b) 
(4) of such Code is amended by striking out 
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“section 4071" and inserting in lieu thereof 
“section 4071, or a recapped or retreaded 
tire in respect of which tax under section 
4071(a) (4) was paid on the tread rubber used 
in the recapping or retreading,”. 

(c) STATUTE or Limrratrions.—Section 6511 
of such Code (relating to limitations on 
credit or refund) is amended by redesignat-- 
ing subsection (h) as subsection (i) and by 
inserting after subsection (g) the following 
new subsection: 

“(h) SPECIAL RULE FOR CERTAIN TREAD RUB- 
BER Tax CREDITS OR ReFrunps.—The period 
for allowing a credit or making a refund of 
any overpayment of tax arising by reason of 
subparagraph (G) (ill) of section 6416(b) (2) 
with respect to any adjustment of sales price 
of a tire pursuant to a warranty or guaran- 
tee shall not expire if claim therefor is filed 
before the date which is 1 year after the day 
on which such adjustment is made.”. 

(d) IMPORTED RECAPPED OR RETREADED 
UNITED States Trres.—Section 4071 of such 
Code (relating to excise tax on tires and 
tubes) is amended by adding at the end 
thereof the following new subsection: 

“(f) IMPORTED RECAPPED OR RETREADED 
UNITED STATES TRES.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a)(4), in the case of a tire which has 
been exported from the United States, re- 
capped or retreaded (other than from bead 
to bead) outside the United States, and im- 
ported into the United States— 

“(A) the person importing such tire shall 
be treated as importing the tread rubber used 
in such recapping or retreading (determined 
as of the completion of the recapping or re- 
treading), and 

“(B) the sale of such tire by the importer 
thereof shall be treated as the sale of such 
tread rubber. 

“(2) EXCEPTION FOR CERTAIN TAXABLE 
SALES.—Paragraph (1) shall not apply with 
respect to the sale of any tire if such tire is 
sold on or in connection with the sale of an 
article on which tax is imposed under section 
4061.”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
first day of the first calendar month which 
begins more than 10 days after the date of 
the enactment of this Act. 


EEC. 2. NONRECOGNITION OF GAIN ON SALE OF 
PRINCIPAL RESIDENCE. 

(a) In GEeENERAL.—In the case of an in- 
dividual— 

(1) who sold his principal residence (with- 
in the meaning of section 1034 of the Inter- 
nal Revenue Code of 1954) in 1977, 

(2) who purchased property on which to 
construct a new principal residence (within 
the meaning of such section) — 

(A) the construction of which commenced 
during such year, and 


(B) the construction of which was termi- 
nated before completion, 


(3) who brought an action, and obtained a 
judgment, against the builder who com- 
menced construction of the new residence 
but failed to complete it, 

(4) who suspended construction of such 
residence so that the partially constructed 
residence could be used as evidence in con- 
nection with the prosecution of the builder 
without regard to whether it was so used, 
and 

(5) who failed to meet the requirements of 
such section with respect to occupancy of the 
new principal residence because of such sus- 
pension of construction, 
the Secretary of the Treasury, in the admin- 
istration of section 1034(c) of the Internal 
Revenue Code of 1954 (relating to rules for 
application of section 1034), shall apply para- 
graph (5) of such section as if “5 years” were 
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substituted for “2 years” where it appears in 
the last sentence of such paragraph. 

(b) Errective Date.—The provisions of 
the first section of this Act shall apply with 
respect to taxable years beginning after De- 
cember 31, 1976, and before January 1, 1983. 


Sec. 3. DISCLOSURE OF Tax RETURNS TO STATE 
AUDIT AGENCIES. 

(a) GENERAL RuLE.—Subsection (d) of 
section 6103 of the Internal Revenue Code 
of 1954 (relating to disclosure of return in- 
formation to State tax officials) is amended 
to read as follows: 

“(d) DISCLOSURE To STATE Tax OFFICIALS.— 

“(1) In GENERAL.—Returns and return in- 
formation with respect to taxes imposed by 
chapters 1, 2, 6, 11, 12, 21, 23, 24, 31, 32, 
44, 51, and 52 and subchapter D of chapter 
36 shall be open to inspection by, or dis- 
closure to, any State agency, body, or com- 
mission, or its legal representative, which is 
charged under the laws of such State with 
responsibility for the administration of State 
tax laws for the purpose of, and only to the 
extent necessary in, the administration of 
such laws, including any procedures with 
respect to locating any person who may be 
entitled to a refund. Such inspection shall 
be permitted, or such disclosure made, only 
upon written request by the head of such 
agency, body, or commission, and only to the 
representatives of such agency, body, or 
commission designated in such written re- 
quest as the individuals who are to inspect 
or to receive the returns or return informa- 
tion on behalf of such agency body or com- 
mission. Such representatives shall not in- 
clude any individual who is the chief execu- 
tive officer of such State or who is neither 
an employee or legal representative of such 
agency, body, or commission nor a person 
described in subsection (n). However, such 
return information shall not be disclosed to 
the extent that the Secretary determines 
that such disclosure would identify a con- 
fidential informant or seriously impair any 
civil or criminal tax investigation. 

“(2) DISCLOSURE TO STATE AUDIT AGENCIES.— 

“(A) IN GENERAL.—Any returns or return 
information obtained under paragraph (1) 
by any State agency, body, or commission 
may be open to inspection by, or disclosure 
to, Officers and employees of the State audit 
agency for the purpose of, and only to the 
extent necessary in, making an audit of the 
State agency, body, or commission referred 
to in paragraph (1). 

“(B) STATE AUDIT aGENcy—For purposes 
of subparagraph (A), the term ‘State audit 
agency’ means any State agency, body, or 
commission which is charged under the laws 
of the State with the responsibility of 
auditing State revenues ani programs.”. 

(b) Date.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 


Sec. 4. RESIDENT'S OF CERTAIN PUBLICLY 
OWNED INSTITUTIONS WHICH ARE 
Not OPERATED aT PUBLIC EXPENSE. 

Sec. 4. (a) Section 1611(e)(1)(C) of the 
Social Security Act is amended— 

(1) by inserting “(i)” after “ ‘public in- 
stitution’”’ and by inserting before the pe- 
riod at the end thereof “and (ii) does not 
include an institution in existence on the 
effective date of this clause if both on and 
after such effective date such institution 
does not derive its operational funds in 
whole, or substantial part, from public 
sources”; and 

(2) by adding at the end thereof the fol- 
lowing sentence: “Payments made to an in- 
stitution by residents thereof shall be con- 
sidered to be from public sources to the ex- 
tent that such payments revresent income 
of such residents from public sources other 
than income in the form of a compensation 
for employment (including a pension based 
on prior employment), or in the form of 
payments from Federal funds, or in the form 
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of State supplementary payments made pur- 
suant to this title which are made at a level 
not in excess of the levels of State supple- 
mentary payments which would be available 
to such residents if they were living in their 
own home.”. 

(b) The amendments made by th‘s section 
shall be effective with respect to supple- 
mental security income benefits payable 
under title XVI of the Social Security Act 
for months beginning after the date of en- 
actment of this Act. 

(c) Subject to subsection (b), clause (ii) 
of section 1611(e)(1)(C) of the Social 
Security Act shall be effective on the earlier 
of the date of enactment of this Act or 
November 1, 1980. 

Sec. 5. TREATMENT OF CERTAIN EXPENSES IN- 
CLUDIBLE IN THE INCOME OF THE 
RECIPIENT. 

(a) In GeneraAL.—Subsection (e) of sec- 
tion 274 (relating to specific exceptions to 
application of disallowance of certain en- 
tertainment, etc., expenses) is amended by 
inserting after paragraph (3) the following 
new paragraph: 

“(10) EXPENSES INCLUDIBLE IN INCOME OF 
PERSONS WHO ARE NOT EMPLOYEES.—Expenses 
paid or incurred by the taxpayer for goods, 
services, and facilities to the extent that the 
expenses are includible in the gross income 
of a recipient of the entertainment, amuse- 
ment, or recreation who is not an employee 
of the taxpayer as compensation for services 
rendered or as a prize or award under sec- 
tion 74. The preceding sentence shall not 
apply to any amount paid or incurred by the 
taxpayer if such amount is required to be 
included (or would be so required except 
that the amount is less than $600) in any 
information return filed by such taxpayer 
under part III of subchapter A of chapter 61 
and is not so included.” 

(b) Errecrive Date.—The amendment 
made by this section shall apply to any ex- 
penses paid or incurred after December 31, 


1980, in taxable years ending after such date. 


Sec. 6. PRESERVING EXISTING Tax STATUS OF 
WINE AND FLAVORS USED IN THE 
PRODUCTION OF DISTILLED SPIRITS. 


(a) ALLOwaNcE oF Creprr.—Subpart A of 
part I of subchapter A of chapter 51 of the 
Internal Revenue Code of 1954 (relating to 
distilled spirits) is amended by adding at 
the end thereof the following new section: 


Sec. 5010. CREDIT FOR WINE CONTENT AND FOR 
FLAVORS CONTENT. 


“(a) ALLOWANCE OF CREDIT.— 

“(1) WINE content.—On each proof gal- 
lon of the wine content of distilled spirits, 
there shall be allowed a credit against the 
tax imposed by section 5001 (or 7652) equal 
to the excess of— 

“(A) $10.50, over 

“(B) the rate of tax which would be im- 
posed on the wine under section £041(b) 
but for its removal to bonded premises. 

“(2) FLAVORS CONTENT—On each proof 
gallon of the flavors content of distilled 
spirits, there shall be allowed a credit 
against the tax imposed by section 5001 (or 
7652) equal to $10.50. 

“(3) FRACTIONAL PART OF PROOF GALLON.— 
In the case of any fractional part of a proof 
gallon of the wine content, or of the flavors 
content, of distilled spirits, a proportionate 
credit shall be allowed. 

“(b) TIME FOR DETERMINING AND ALLOW- 
ING CREDIT.— 

“(1) IN GENERAL.—The credit allowable by 
subsection (a)— 

“(A) shall be determined at the same time 
the tax is determined under section 5006 
(for 7652) on the distilled spirits containing 
the wine or flavors, and 

“(B) shall be allowable at the time the 
tax imposed by section 5001 (or 7652) on 
such distilled spirits is payable as if the 
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credit allowable by this section constituted 
a reduction in the rate of tax. 

“(2) DETERMINATION OF CONTENT IN THE 
CASE OF IMPORTS.—For purposes of this sec- 
tion, the wine content, and the flavors con- 
tent, of imported distilled spirits shall be 
established by such chemical analysis, cer- 
tification, or other methods as may be set 
forth in regulations prescribed by the 
Secretary. 

“(c) Derrnrrions.—For purposes of this 
section— 

“(1) WINE conTrenT.— 

“(A) IN GENERAL.—The term ‘wine con- 
tent’ means alcohol derived from wine. 

“(B) Wrve.—The term ‘wine’— 

“(1) means wine on which tax would be 
imposed by paragraph (1), (2), or (3) of 
section 5041(b) but for its removal to 
bonded premises, and 

“(ti) does not include any substance 
which has been subject to distillation at a 
distilled spirits plant after receipt in bond. 

“(2) FLAVORS CONTENT.— 

“(A) In GENERAL.—Except as provided in 
subparagraph (B), the term ‘favors content’ 
means alcohol derived from flavors of a type 
for which drawback is allowable under sec- 
tion 5134. 

“(B) Excertions.—The term ‘flavors con- 
tent’ does not include— 

“(1) alcohol derived from flavors made at 
a distilled spirits plant, and 

“(ii) im the case of any distilled spirits 
product, alcohol derived from flavors to the 
extent such alcohol exceeds (on a proof 
gallon basis) 24% percent of the finished 
product.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subpart A of part I of sub- 
chapter A of chapter 51 of such Code is 
amended by adding at the end thereof the 
following new item: 


“Sec. 5010. Credit for wine content and for 
flavors content.” 


(c) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) shall take 
effect on January 1, 1980. 

(d) TRANSFERS OF ALcoHoL.—Section 5212 
of the Internal Revenue Code of 1954 (re- 
lating to the transfer of spirits in bond) is 
amended by adding at the end thereof the 
following new sentence: “The provisions of 
this section restricting transfers to bulk 
distilled spirits shall not apply to alcohol 
bottled under the provisions of section 5235 
which is to be withdrawn for industrial 
purposes.” 

Amend the title so as to read: “An Act 
to amend the Internal Revenue Code of 
1954 with respect to excise tax refunds in 
the case of certain uses of tread rubber, and 
for other purposes.”. 


The Clerk read the House amend- 
ments to the Senate amendments, as 
follows: 


Page 4, strike out lines 10 through 12 
and insert the following: 


by redesigning subsection (i) as subsection 
(j) and by inserting after subsection (h) 
the following new subsection: 

“(i) Special Rule for 
Rubber 

Strike out section 4 of the Senate amend- 
ment and insert in leu thereof the fol- 
lowing: ji 


SEC. 4. TREATMENT OF BONNER’S FERRY RES- 
TORIUM UNDER THE SUPPLEMEN- 

TARY SECURITY INCOME PROGRAM. 

(a) TREATMENT As NON-PUBLIC INSTITU- 
TION.—For purposes of title XVI of the So- 
cial Security Act, the Boundary County 
Restorium (popularly known as the Bon- 
ner's Ferry Restorium) in Bonner’s Ferry, 
Idaho, shall not be considered a public in- 
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stitution (within the meaning of section 
1611(e) (1) (C) of such Act). 

(b) Errective Dare.—Subsection (a) shall 
apply to supplemental security income 
benefits payable under title XVI of the So- 
cial Security Act for months beginning with 
November 1980. 

Page 10, line 20, insert “of the Internal 
Revenue Code of 1954” after “section 274”. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

Mr. CONABLE. Mr. Speaker, I reserve 
the right to object. 

May I ask the gentleman if he will 
explain the basic provisions of this great 
tribute to the declining hours of the 
96th Congress? 

Mr. ROSTENKOWSKI. Will the gen- 
tleman yield? 

Mr. CONABLE. I do yield to the 
gentleman. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
this bill contains six provisions most of 
which make minor and relatively non- 
controversial changes in the tax laws. 
Four of these provisions have already 
passed the House: Refund of tread rub- 
ber excise tax; the disclosure of tax re- 
turns to State audit agencies; the ex- 
cise tax treatment of wine and flavorings 
used in distilled spirits products; and the 
deductibility of certain entertainment 
facility expenses. 

The remaining two sections afford re- 
lief in two narrow instances. The first 
waives the 2-year replacement period 
required to qualify for the nonrecogni- 
tion of gain upon the sale of a residence, 
but only under very unique circum- 
stances. The second modifies the defini- 


tion of public institution under the sup- 


plemental 
program. 

While intended to apply only to a 
single institution in Idaho, the provision 
as passed by the Senate is rather broad- 
ly drafted and could have policy and fis- 
cal implications far beyond its intended 
beneficiary. Therefore, Mr. Speaker, this 
motion amends section 4 of the bill to 
insure that its provisions apply only to 
Bonner’s Ferry Restorium. This change 
would remove most of the objections to 
the bill. 

I urge the House to approve this mo- 
tion and send H.R. 3317 to the Senate 
for final action. 

Mr. CONABLE. Further reserving the 
right to object, Mr. Speaker, I would like 
to yield to the gentleman from California 
(Mr. Roussetot), who has been the en- 
gineer of the redrafting provision rela- 
tive to the so-called Restorium in Idaho 
which was a somewhat casual amend- 
ment to the bill in the other body. Could 
the gentleman explain the amendment 
and what was done in the drafting. 

Mr. ROUSSELOT. If my colleague 
from Illinois can confirm, it is my under- 
standing that this modification relating 
to Bonner’s Ferry Restorium, we more 
carefully confined this provision to what 
was originally intended by the two gen- 
tlemen from the other body from the 
State of Idaho, is that not correct? 


Mr. ROSTENKOWSKI. That is the 
intention. 


security income (SSD 
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Mr. CONABLE. Further reserving the 
right to object, may I ask my friend from 
California if there has been some discus- 
sion with Members of the other body in- 
dicating the possibility of repassage of 
this measure, as amended, so that this 
particular change in drafting will not be 
viewed as a nefarious thought to kill the 
bill. 

Mr. ROUSSELOT. It is my under- 
standing, as long as the confinement was 
to this one item, that it would be ac- 
ceptable and there would be no objection 
in the other body. 

Mr. CONABLE. Further reserving the 
right to object, are there not other tech- 
nical errors in the draftsmanship of this 
wonderful measure that have required at 
least the change of a few words, even 
thought it does not involve any substan- 
tive change? 

Mr. ROUSSELOT. If the gentleman 
would yield further, the gentleman is 
correct. There were some very minor 
technical changes in language that were 
required that evidently the writers of the 
legislation in the other body had not 
adequately covered and that they are 
asking that those very minor technical 
changes in language, as the gentleman 
states, not changing the subject, be made 
by the House of Representatives. 

Mr. CONABLE. Further reserving the 
right to object, it is the gentleman’s 
understanding that that will not in any 
way disable further consideration of this 
measure by the other body? 

Mr. ROSTENKOWSKI. That is my 
understanding. 

Mr. CONABLE. Mr. Speaker, further 
reserving the right to object, I would like 
to yield now briefly to my friend from 
Minnesota (Mr. FRENZEL) for a few acid- 
ulous and acerbic remarks that I know 
the gentleman has in mind. 

Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman for yielding. 


Mr. Speaker, a part of this bill origi- 
nally passed the House in the form of 
H.R. 7171, which, in my judgment, was an 
unwise measure conferring unwarranted 
tax benefits on the U.S. wine industry. I 
disapprove of its passage at this time. 

Mr. Speaker, I oppose H.R. 3317 be- 
cause included in the bill is a provision 
that erodes important changes made in 
the method of taxing distilled spirits 
agreed to in the multilateral trade nego- 
tiations (MTN) and implemented last 


summer in the Trade Agreements Act of 
1979. 


The provision would disturb the new 
unitary system of taxing distilled spirits 
by reverting to pre-1989 tax treatment 
for producers and importers of distilled 
spirits containing wine. Under H.R. 3317, 
such producers and importers would be 
able to claim a credit against the distilled 
spirits tax equal to the excess of $10.50 
over the tax rate on the wine content 
that would have been imposed if the 
wine had been taxed as wine. In my 
view, circumstances do not warrant such 
an early and perfunctory abandonment 
of the unitary tax system that repre- 
sents a major improvement over the 
cumbersome and fragmented system in 
place prior to this year. 
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I remind my colleagues that, in return 
for reciprocal concessions negotiated in 
the MTN, the United States agreed to 
change from the “wine gallon” to the 
“proof gallon” method of imposing the 
distilled spirits excise taxes and tariffs. 
The purpose of this change was to tax 
distilled spirits products, whether do- 
mestic or imported, uniformly on the ba- 
sis of alcoholic content rather than vol- 
ume. 


At that time, it was recognized that 
the change to a uniform proof-gallon 
system removed a clear advantage that 
domestic distillers enjoyed over import- 
ers of bottled spirits. In order to miti- 
gate any adverse effects, certain further 
tax and administrative changes were en- 
acted along with the trade concession 
provisions. 


Now it is claimed that the effects of 
these changes on distillers of products 
containing wine was not intended by the 
Congress. However, it is clear from the 
report language of the Trade Agreements 
Act of 1979 that the tax on distilled 
spirits containing wine would be in- 
creased after January 1, 1980. 

In the report, the intent of the legis- 
lation was clearly spelled out as follows: 

The result of adopting the all-in-bond 
system is that domestic products as well as 
imported products will now be taxed on the 
basis of the alcohol content of the finished 
product after it has been diluted and bottled 
and will include the part of the alcohol con- 
tent which is derived from wine or other 
alcoholic ingredients added to a distilled 
spirits product before it is bottled. (Page 
164.) 


The industry and public was advised 
by Trade Subcommittee press release No. 
9 of April 10, 1979, about 3 months be- 
fore the Ways and Means Committee 
completed action on the MTN implemen- 
tation bill, of the nature of the “revised” 
method of determining the tax on dis- 
tilled spirits—all-in-bond system. It is 
hard to believe the industry could have 
been surprised by the new system. 

Yet, the wine industry now claims that 
it was promised protection from any ad- 
verse effects, no matter how far removed, 
that might result from the MTN 
changes. Insofar as I can determine, no 
such promise was made, or was any 
promise made concerning this legisla- 
tion. 

The wine industry was not and is not 
today adversely affected by the MTN 
trade concession provisions or by the 
conciliatory tax changes enacted last 
year. One of their customers—a cus- 
tomer that purchases less than one-half 
of 1 percent of total wine sales—lost cer- 
tain advantages because of the MTN 
changes and received compensatory tax 
relief in the context of the implementing 
bill. To say that distillers of products 
containing wine are so unexpectedly 
hurt that they will now abandon the use 
of wine, in many cases supplied by their 
own subsidiaries, because of the conse- 
quences of the MTN is totally unjusti- 
fied. 

I believe it is important to maintain 
the unitary method of taxing distilled 
spirits and to preserve the tax compro- 
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mises worked out last year in the imple- 
menting legislation. Now that the uni- 
tary system has been achieved, we 
should not be carving out exceptions for 
every minor effect on the marketplace. 
If we do, we will soon find ourselves 
again with a fragmented and complex 
system similar to the one we tried to 
replace. The many people who are push- 
ing this bill will be back asking for re- 
lief from the administrative burden re- 
quired under its provisions. 

Mr. Speaker, a numoer of Members of 
our body, including the gentleman from 
California (Mr. RousseLoT) and the gen- 
tleman from California (Mr. BURGENER), 
inform me that this bill is absolutely 
essential to the economic well-being of 
their particular areas. For that reason, 
I shall not object to the bill and for the 
further reason it would simply add the 
extra time which we need not take. 

Nevertheless, Mr. Speaker, I wanted 
at this time to raise my strong objection 
to that part of the bill which comprises 
the old H.R. 7171. 

Mr. Speaker, I thank the gentleman 
from New York for yielding. 

Mr. CONABLE. Mr. Speaker, further 
reserving the right to object, I have no 
desire to raise my voice in objection but 
I would like to ask if there are other 
Members who would have further col- 
loquy on this piece of legislation. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from California. 


O 1600 


Mr. ROUSSELOT. I thank the gentle- 
man for yielding. 

I would like to pose a simple question 
to my colleague from Illinois. 

Does the gentleman agree with me that 
it is our intention with regard to this 
amendment pertaining to the Bonner’s 
Ferry Restorium that the Department of 
Health and Human Services should not 
make any attempt to recoup SSI funds 
paid to Restorium residents prior to the 
November 1980 effective date of this 
amendment? 

Mr. ROSTENKOWSKI, Yes, that is 
our intention. 

Mr. ROUSSELOT. I thank the gentle- 
man. 

Mr. CONABLE. Mr. Speaker, it is my 

hope that the gentleman from Ilinois 
and I can resolve all further outstanding 
differences as easily as we have our dif- 
ferences over this bill. 
@ Mr. HANSEN. Mr. Speaker, I rise in 
support of the amendment offered by 
Congressman Roussetot to H.R. 3317, 
and am hopeful that my colleagues will 
also agree to this measure. 

Several years ago, the citizens of 
Boundary County, Idaho, constructed a 
nonmedical group care home for the 
senior citizens in that area who were no 
longer able to maintain their own homes. 
After the senior citizens moved into the 
Restorium in 1976, the Social Security 
Administration declared that they were 
inmates of a public institution and were 
therefore no longer eligible for SSI bene- 
fits, even though the Restorium receives 
no operational support from the county 
which paid for its construction. Operat- 
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ing funds come mainly from the residents 
and their families. 

Passage of this amendment would ad- 
dress this “gray” area of the law and 
solve a problem for the residents of the 
Bonner'’s Ferry Restorium which has been 
unsettled since 1976. This amendment 
will insure that the needy, blind, disabled 
and elderly citizens who are residents of 
this Restorium will be provided with a 
minimum income, insuring the continued 
viability of the Restorium which has pro- 
vided a decent place of residence to 
many individuals.@ 

Mr. CONABLE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois (Mr. ROSTENKOWSKI) ? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous matter relating to H.R. 
3317, the bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


S. W. TAYLOR MEMORIAL PARK 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 4131) to 
change the name of the China Bluff Ac- 
cess Area being constructed by the Army 
Corps of Engineers as part of the Ten- 
nessee-Tombigbee Waterway near War- 
saw in Sumter County, Ala., to the “S. 
W. Taylor Memorial Park,” with a Sen- 
ate amendment thereto, and concur in 
the Senate amendment with an amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 


Page 2, after line 4, insert: 

Sec. 2. That the authorization of the La 
Farge Lake, Kickapoo River, Wisconsin, flood 
control project (cited as the “Kickapoo 
River, Wisconsin, project”) in section 203 of 
the Flood Control Act of 1962 (76 Stat. 1173, 
1190) is hereby modified to terminate the 
authorization for a feature of the project 
which relates to the construction of a levee 
and certain appurtenant works at Gays 
Mills, Wisconsin, substantially in accord- 
ance with the plan of the District Engineers 
set forth in House Document Numbered 557, 
Eighty-seventh Congress, second session, 
dated September 17, 1962. 


The clerk read the House amendment 
to the Senate amendment, as follows: 


At the end of the matter proposed to be 
inserted by the Senate amendment add the 
following: 

Sec. 3. The project for flood protection 
on the Sacramento River, California, au- 
thorized by the Flood Control Act approved 
March 1, 1917, as amended, is hereby further 
modified to authorize the Secretary of the 
Army, acting through the Chief of Engineers, 
to construct bank protection works along the 
reach of the Sacramento River and its tribu- 
taries from Red Bluff to Shasta Dam, and 
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from Chico Landing downstream along each 
bank to the head of the Sacramento River 
Flood Control Project levees, subject to the 
same requirements of non-Federal coopera- 
tion applicable to other similar elements of 
the project, and to include mitigation of fish 
and wildlife losses induced by the project. 
The evaluation and justification of the proj- 
ect shall be based on the overall benefits 
and costs of all project elements. In addi- 
tion to previous authorizations, there is 
hereby authorized to be appropriated the 
sum of $25,000,000 to carry out the purposes 
of this section. 

Sec. 4. (a) For the preservation and 
enhancement of highly significant wildlife 
habitat of the area known as Bandon Marsh, 
in the estuary of the Coquille River in the 
State of Oregon, for the protection of mi- 
gratory waterfowl, numerous species of 
shorebirds and fish, including Chinook and 
silver salmon, and to provide opportunity 
for wildlife-oriented recreation and nature 
study on the marsh so preserved, the Secre- 
tary of the Interior (hereinafter referred to 
as the “Secretary") is authorized and di- 
rected to establish, as herein provided, a na- 
tional wildlife refuge to be known as the 
Bandon Marsh National Wildlife Refuge 
(hereinafter referred to as the “refuge”). 

(b) There shall be included within the 
boundaries of the refuge those lands 
marshes, tidal flats, submerged land, and 
open water generally depicted on the map 
entitled “Bandon Marsh National Wildlife 
Refuge”, dated September 1980, and which 
comprise approximately 300 acres. Said map 
shall be on file and available for public in- 
spection in the offices of the U.S. Fish and 
Wildlife Service, Department of the Interior. 

(c) The Secretary may acquire, with avail- 
able appropriations, lands and waters, or in- 
terests therein, subject to the interests of the 
State of Oregon, including the public trust 
of the State, within the boundaries of the 
Refuge by donation, purchase with donated 
or appropriated funds, or exchange. 

(d) The Secretary shall establish the ref- 
uge by publication of a notice to that ef- 
fect in the Federal Register at such time as 
he determines that lands, waters, and inter- 
ests therein sufficient to constitute an effi- 
ciently administrable refuge have been ac- 
quired, The Secretary may make such minor 
revisions in the boundaries of the Refuge 
as may be appropriate to carry out the provi- 
sions of this section. 

(e) Prior to the establishment of the ref- 
uge and thereafter, the Secretary shall ad- 
minister the lands, waters, and interests 
therein acquired for the refuge in accord- 
ance with the National Wildlife Refuge Sys- 
tem Administration Act of 1966 (16 U.S.C. 
633dd-ee). The Secretary may utilize such 
additional statutory authority as may be 
available to him for the conservation and 
development of wildlife and natural re- 
sources, the development of outdoor recrea- 
tion opportunities compatible with the wild- 
life resources, and interpretive education as 
he deems appropriate to carry out the pur- 
poses of this section, and should it become 
necessary acquire said lands subject to the 
public trust rights of the State, if any. 


(f) Beginning October 1, 1981, there are 
authorized to be appropriated $270,000 to 
carry out this section. 


Sec. 5. (a) The Nuclear Regulatory Com- 
mission, in consultation with the Environ- 
mental Protection Agency, the Department 
of Housing and Urban Development, the De- 
partment of Energy, the Tennessee Valley 
Authority, and the State of South Dakota, is 
authorized and directed to coordinate and 
conduct a monitoring, engineering assess- 
ment and remedial action program for the 
management of byproduct materials, as de- 
fined in section 11 e. (2) of the Atomic En- 
ergy Act of 1954, as offsite locations in the 
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vicinity of the Edgemont, South Dakota, 
uranium mill site. Such program shall pro- 
vide for necessary monitoring and engineer- 
ing assessments at such locations and the 
establishment and performance of require- 
ments for the management, including reme- 
dial action, of such byproduct materials, 
consistent with requirements promulgated 
by the Commission under section 84 of the 
Atomic Energy Act of 1954 and standards 
promulgated by the Administrator of the En- 
vironmental Protection Agency under section 
275a. of such Act. 

(b) In carrying out the monitoring, engl- 
neering assessment and remedial action pro- 
gram established by subsection (a)— 

(1) the Administrator of the Environ- 
mental Protection Agency shall propose, not 
later than sixty days after the date of en- 
actment of this Act, standards of general 
application for the protection of the public 
health, safety and the environment from 
radiological and nonradiological hazards as- 
sociated with byproduct material, as defined 
in section 11 e. (2) of the Atomic Energy 
Act of 1954, at the locations described in 
subsection (a). Such proposed standards 
shall be applicable on an interim basis un- 
til finally promulgated; 

(2) the Commission shall have lead re- 
sponsibility for coordinating the monitoring, 
engineering assessment and remedial action 
program established by subsection (a) and, 
in consultation with the State of South 
Dakota, shall— 

(A) establish general objectives and prior- 
ities for the program; 

(B) review and approve a monitoring, en- 
gineering assessment and remedial action 
program for the locations described in sub- 
section (a); 

(C) assure that an approved monitoring, 
engineering assessment and remedial action 
program complies with the requirements of 
section 84 of the Atomic Energy Act of 1954 
and conforms with the general standards 
established under paragraph (1) of this sub- 
section; and 

(D) provide funding through contract for 
an approved monitoring, engineering assess- 
ment and remedial action program at the lo- 
cations described in subsection (a). 

(c) As soon as practicable, but not later 
than one hundred and twenty days after the 
date of enactment of this section the Com- 
mission shall submit a report to the Con- 
gress on the preliminary planning authorized 
by subsection (a) including a detailed de- 
scription for each location of any required 
remedial action and an estimate of the cost 
of such remedial action. 


(d) The Commission shall provide, as part 
of its annual report, a report on the progress 
of the monitoring, engineering assessment 
and remedial action program established by 
subsection (a). 


Sec. 6. (a) The project for the Caesar 
Creek, Ohio River Basin, Ohio, authorized by 
section 4 of the Act entitled “An Act author- 
izing the construction of certain public works 
on rivers and harbors for flood control, and 
for other purposes”; approved June 28, 1938 
(52 Stat. 1215), is hereby modified to au- 
thorize and direct the Secretary of the Army, 
acting through the Chief of Engineers, to 
construct a public water supply system in 
accordance with the document entitled 
“Southwest Ohio Water Plan”, prepared by 
the Ohio Department of Natural Resources 
(April 1976), with modifications as the Chief 
of Engineers deems advisable, at an estimated 
cost of $66,000,000. 

(b) Prior to the construction of the water 
supply system pursuant to subsection (a) 
of this section, the Secretary of the Army, 
acting through the Chief of Engineers, shall 
enter into an agreement with appropriate 
non-Federal interests which provides that (1) 
such non-Federal interests will provide the 
Secretary with the lands, easements, and 
rights-of-way necessary for the Secretary to 
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construct such water supply system, (2) after 
such construction is completed, all right, 
title, and interest of the United States in 
such water supply system shall be conveyed 
to such non-Federal interests who shall 
thereafter operate and maintain such water 
supply system, and (3) the costs of construc- 
tion shall be repaid to the Federal Govern- 
ment over a period of fifty years after com- 
pletion of construction of the water supply 
system. The first annual payment shall be a 
minimum of 0.1 per centum of the total 
amount to be repaid. The annual payments 
shall be increased by 0.1 per centum each 
year until the tenth year at which time the 
payment shall be 1 per centum of the total 
principal amount to be repaid. Subsequent 
annual payments for the balance of forty 
years shall be one-fortieth of the balance re- 
maining after the tenth annual payment (in- 
cluding interest over such fifty-year period) 
at the rate specified in section 301(b) of 
the Water Supply Act of 1958 (Public Law 
85-500) . 


Mr. ROBERTS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the House amendment to the Sen- 
ate amendment be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

@ Mr. JOHNSON of California. Mr. 
Speaker, this amendment modifies the 
project for flood protection and other 
purposes on the Sacramento River, Cali- 
fornia, to authorize the Secretary of the 
Army, acting through the Chief of En- 
gineers, to construct bank protection 
works along the reach of the Sacramento 
River and its tributaries from Red Bluff 
to Shasta Dam and from Chico Landing 
downstream along each bank to the head 
of the Sacramento River flood control 
project levees, subject to the same re- 
quirements of non-Federal cooperation 
applicable to other similar elements of 
the project. Mitigation of fish and wild- 
life losses induced by bank stabilization 
work is also authorized. Section 358 also 
provides that the evaluation and justifi- 
cation of the project shall be based on the 
overall costs and benefits of all project 
elements and authorizes not to ex- 
ceed $25 million over and above prior 
appropriations to carry out the project. 


The project for flood protection on the 
Sacramento River and tributaries was 
originally authorized by the Flood Con- 
trol Act of 1917. Since then, it has been 
modified and supplemented by a number 
of subsequent acts. The bank protection 
feature of the project consists of a long- 
range program for construction of bank 
erosion control works and setback levees. 
Its purposes are to maintain the integrity 
of the levee system of the flood control 
project, and prevent serious erosion 
problems and associated deposition of 
sediment in downstream channels. The 
releases from Shasta Dam, a Federal 
project, are causing erosion problems in 
the reach between the dam and Red 
Bluff. Accordingly, this section of the 
river, immediately upstream of the exist- 
ing bank protection work, has been added 
to the overall project, in addition to the 
section of the river downstream from 
Chico Landing.@ 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Texas? 


33219 


There was no objection. 
A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


PROVIDING FOR DISPOSITION OF 
SENATE AMENDMENTS TO H.R. 7112 


Mr. BROOKS. Mr. Speaker, I move to 
Suspend the rules and agree to the res- 
olution (H. Res. 826) to provide for dis- 
position of the Senate amendments to 
the House bill H.R. 7112. 

The Clerk read as follows: 

H. Res. 826 

Resolved, That upon the adoption of this 
resolution, the bill (H.R. 7112) to authorize 
an extension and amendment of the revenue 
sharing program to provide general purpose 
fiscal assistance to local governments, and 
for other purposes, with the Senate amend- 
ments thereto, be, and the same is hereby, 
taken from the Speaker's table to the end 
that— 

(1) the Senate amendments numbered 17, 
18, 19, and 29 be, and the same are hereby, 
agreed to; 

(2) Senate amendments numbered 1 
through 16, 25, 26, 30, 31, 33, and 34 be, and 
the same are hereby, disagreed to; and 

(3) the Senate amendments numbered 20 
through 24, 27, 28, 32, 35, and 36 be, and 
the same are hereby, agreed to with amend- 
ments as follows: 

(A) In Senate amendment numbered 20, 
omit the matter proposed to be inserted 
and insert “1983”; and,” and on page 3 of 
the House bill, lines 13 through 15 and 
lines 23 through 25, strike out [for the en- 
titlement period beginning October 1, 1980, 
and ending September 30, 1981] and insert 
“for any entitlement period beginning on or 
after October 1, 1980.’’. 

(B) In the matter proposed to be inserted 
by Senate amendment numbered 21 strike 
out “; and” at the end of subparagraph (D) 
and insert in lieu thereof a period and strike 
out subparagraph (E). 

(C) In the matter proposed to be inserted 
by Senate amendment numbered 22 strike 
out “(e)” and insert in lieu thereof “(d)”. 

(D) In lieu of the matter proposed to be 
inserted by Senate amendment numbered 23 
insert the following: “(e)”. 

(E) In lieu of the matter proposed to be 
inserted by Senate amendment numbered 24 
insert the following: “(f)”. 

(F) In the matter proposed to be inserted 
by Senate amendment numbered 27 strike 
out "(J)" and insert in lieu thereof "(g)". 

(G) In the matter proposed to be inserted 
by Senate amendment numbered 28 strike 
out “(k)” and insert in iteu thereof “(h)”. 

(H) In the matter proposed to be inserted 
by Senate amendment numbered 32 strike 
out “Sec. 6.” and insert in lieu thereof “Src. 
4.". 

(I) In lieu of the matter proposed to be 
inserted by Senate amendment numbered 35 
insert the following: “Sec. 6.”. 

(J) In lieu of the matter proposed to be 
inserted by Senate amendment numbered 36 
insert the following: “sections 1, 2, and 4 of”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. HORTON. Mr. Speaker, I demand 
a second. 
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The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. Brooks) will be 
recognized for 20 minutes, and the gen- 
tleman from New York (Mr. HORTON) 
will be recognized for 20 minutes. 

The Chair now recognizes the gentle- 
man from Texas (Mr. Brooks). 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, although my opposition 
to revenue sharing is well known, it has 
been equally well demonstrated that I 
have acted in good faith throughout the 
consideration of this legislation in order 
to assure that the House has a full op- 
portunity to work its will. 

We did that. On November 13, we sent 
to the Senate a bill that had been thor- 
oughly debated on the floor, and that 
Was passed by a vote of 345 to 23. 

That was a month ago, but the Senate 
did not take it up until yesterday. And 
then it added some 36 amendments to 
the House bill, covering a wide range 
of subjects and activities, and sent it 
back to us at this late hour of the session 
when it will be nearly impossible, and 
certainly inconvenient to the Members 
to convene a conference to work out a 
compromise. 

And to put us in an even tighter 
squeeze, the Senate has, as I understand 
it, made provision in the continuing res- 
olution now under consideration in the 
Senate on the floor for a 1-year exten- 
sion of revenue sharing subject to pro- 
visions passed by the Senate. 

In other words, Mr. Speaker, they have 
sent us this grabbag of a package ex- 
pecting us to swallow it whole so we 
can adjourn in good time. Well, that is 
not the way to settle the differences be- 
tween the House and Senate on impor- 
tant legislation, and I do not intend to 
stand for it if Ican help it. 

A number of amendments that the 
Senate has added are nongermane to 
the revenue-sharing program. They deal 
with Federal grants, Federal contracts, 
the 8-hour work day. They affect other 
programs and the work of other commit- 
tees 


They have deleted provisions of the 
House bill that had strong support when 
we considered it. 

Now, Mr. Speaker, it would be easy 
for me to also take advantage of the 
lateness of the hour and dig in my heels 
and do nothing. It is tempting, since I 
have opposed revenue sharing from day 
one, since President Nixon dreamed it 
up as a reelection operation and the rest 
of the Presidents and Members have 
generally acceded to it. 

But I know that I have a responsibil- 
ity to act. I know that an overwhelm- 
ing majority of both the House and the 
Senate want a revenue-sharing bill. So 
I am coming forward at this time with a 
proposal that will preserve most of what 
the House passed and will also include 
several of the Senate provisions. 

To be specific, I am proposing that 
we send back to the Senate a bill extend- 
ing general revenue sharing for local 
governments at the current expenditure 
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level for 3 years. The State share would 
be authorized for fiscal year 1982 and 
1983, subject to appropriations. 

I am also proposing to accept the fol- 
lowing Senate amendments. 

One, an amendment continuing the 
practice Louisiana has followed in in- 
cluding the sheriffs in the allocation of 
that State’s funds. 

An amendment wiping off the books 
some $28 million in paper debts that the 
States have been carrying since 1827. 
This was money loaned to them—with- 
out interest—by Andy Jackson when the 
Federal Treasury was overflowing, when 
they really did have revenue sharing in- 
stead of deficit sharing as we now have. 
There has never been any intention to 
get that money back from the States. 
The Treasury took it off the books as 
an asset some 70 years ago and this 
provision would let the States write it 
off, too. 

Another amendment we agreed to is 
allowing local governments to count re- 
cently arrived immigrants in their popu- 
lation base for the revenue-sharing for- 
mula, and this is aimed primarily— 
offered by Senator Lawton CHILES of 
Florida—at helping Florida and Arkan- 
Sas where they have an influx of new 
legal immigrants who do live there who 
attend local schools, use the streets, hos- 
pitals, police, fire, water, electrical, and 
other services. 

We include an amendment relieving 
the State of Michigan of certain audit 
requirements. 

We adopt an amendment clarifying 
the method of distributing revenue- 
sharing funds to Indian tribes. I think it 
is a constructive one. 

We adopt an amendment requiring the 
Secretary of the Treasury to work with 
the Census Bureau in an effort to adjust 
figures where there has been an under- 
count. This was offered, I believe, in the 
Senate by Senator PATRICK MOYNIHAN. 


Now one of the provisions that the 
Senate removed from the House bill was 
the amendment of the gentleman from 
Georgia (Mr. Leviras), that would have 
required States, if they wanted to con- 
tinue receiving revenue-sharing funds 
in 1982 and 1983, if they were provided 
in appropriations, to return an equal 
amount in categorical aid. 
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This amendment passed by a voice 
vote in the House as carrying out the 
basic original justification given for rev- 
enue sharing when it passed this House 
in 1972. 

The Levitas amendment has no effect 
on the 1981 revenue-sharing funds. I feel 
compelled to stay with the House posi- 
tion. 

Mr. Speaker, I hope the House will 
recognize this as a good-faith effort to 
get a revenue-sharing bill and, at the 
same time, preserve the integrity of the 
House, the integrity of the legislative 
process. 

There is no need for us to swallow the 
whole package that the other body 
dumped on us and the proposal I am 
making preserves much of what they 
added and most of what the House origi- 
nally passed. I think it is a reasonable 
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compromise. I hope the Members will 
agree. We can then send this back to 
the other body; they can pass the con- 
tinuing resolution, and we can adjourn 
this Congress. 

Mr. HORTON. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, I rise in support of the 
resolution. The other body, as Chair- 
man Brooks has already indicated, last 
night added some 15 amendments, some 
of which were highly controversial. The 
resolution before us today is a compro- 
mise that would allow the House and the 
other body to resolve our differences on 
this revenue-sharing bill and would also 
allow the revenue-sharing program to 
continue for an additional 3 years. 

I think most of my colleagues will re- 
call that the very first legislative day 
after the election, which was on Novem- 
ber 12, on that day we began the debate 
on the revenue-sharing bill and the next 
day we passed the revenue-sharing bill 
in the House. At that time the House 
basically agreed to continue the revenue- 
sharing program for 3 additional years, 
that is to local governments, and then, 
that is on an entitlement basis, and to 
include State governments in the out 
years, which would be 1982 and 1983, on 
an authorized basis only which meant 
that they would have to come back to 
the Congress for appropriations in 1982 
and 1983. Basically that part of the bill 
has not changed. Local governments 
would continue to receive their money on 
an entitlement basis. 

The House also, as the chairman in- 
dicated, did adopt the Levitas amend- 
ment that requires that State govern- 
ments that received money in 1982 and 
1983 may turn back some of that on an 
equal proportion with regard to categor- 
ical funds. In other words, they have to 
make a choice between categorical and 
revenue sharing. That amendment ap- 
parently, from what the chairman has 
said, would be in the bill that we al- 
ready passed here. 

In deliberations last night the other 
body made, as the chairman indicated, 
quite a number of changes. The chair- 
man spoke of the changes that we are 
willing to accept on the House side which 
basically are the six or seven amend- 
ments that he referred to that were 
passed in the other body. These amend- 
ments were incorporated in the resolu- 
tion which is before us. 

I personally believe that they will im- 
prove the program and, because of the 
lateness of the hour, as far as the 96th 
Congress is concerned, I would hope that 
we could pass this resolution under sus- 
pension of the rules provisions, send it 
back to the other body, and hopefully 
they would accept our resolution which 
would permit this program to continue 
for the next 3 years. 

So I urge adoption of the resolution. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New York (Mr. Wyp- 
LER). 

Mr. WYDLER. Mr. Sveaker, I am going 
to support this resolution, if somewhat 
reluctantly. I am somewhat in a state of 
uncertainty about the rationale that has 
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been used to accept and reject parts of 
the conference agreement or the propos- 
al of the other body, I should say. 

I want to pay my thanks and appreci- 
ation to the chairman of the committee 
for at least allowing the House to work 
its will on this legislation so that we can 
get a bill passed this year. I think it is 
very important, and I appreciate the 
efforts the gentleman is making in that 
regard. 

But I am a little bit confused, and I 
would be remiss if I did not comment on 
a few things that we are doing here 
which seem to me to be slightly incon- 
sistent. I can understand the reason that 
we have to restore the Louisiana sheriffs 
to the largesse of revenue sharing. That 
apparently is to get the support of a 
Member of the other body for the bill 
who is still an important man over there, 
and apparently this is his price for get- 
ting the bill through the other body. 

But I am a little confused when I see 
we are not accepting the Bradley amend- 
ment which would allocate $25 million to 
Puerto Rico and the territories. It seems 
to me we might consider Puerto Rico and 
the territories worthy of some help under 
the revenue-sharing funds, particularly 
when we consider that we are accepting 
the Moynihan amendment which is going 
to allow us to pay revenue sharing to 
people for aliens. They are going to get 
some revenue-sharing funds for the 
aliens, but apparently if you are a Puer- 
to Rican or live in one of the territories 
of the United States, you do not count 
for nothing. That is just about the way 
we are working that one out and I do not 
think that is a sensible or fair distinc- 
tion to make. 

The main thing, of course, that both- 
ers me about what we are doing here 
today concerns the Levitas amendment. 
The best thing about the Levitas amend- 
ment is its title. It has a good title and 
it has a good author but, honestly, it is 
an attempt to do something which may 
be worthwhile but I do not think we 
really understand what we are trying to 
do or how we are going about doing it. 

I really think that a study of that pro- 
posal before we adopt it would be a sen- 
sible course of action to follow and I 
would have hoped that we would have 
accepted the Senate proposal in that 
connection. But, as I say, we have only 
one choice at this point in the proceeding 
and that is to accept this package or, in 
effect, do nothing. Certainly the former 
is the better choice and I intend to sup- 
port the resolution. 

Mr. CORRADA. Mr. Speaker, will the 
gentleman yield? 

Mr. WYDLER. I am happy to yield to 
the gentleman from Puerto Rico. 


Mr. CORRADA. Mr. Speaker, I would 
like to express that I am very much 
upset by the elimination in this report 
of the Senate amendment that would in- 
clude Puerto Rico and the territories in 
the revenue-sharing program with a 
modest sum of $25 million. 


Let me say this: It is true that we 
do not pay Federal taxes in Puerto Rico, 
and the amount provided in the Senate 
amendment would only have been much 
less than 25 percent of what we would be 
entitled if we were a State of the Union. 
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On the other hand, I think that what 
you are doing here in this House is tell- 
ing the American citizens in the U.S. 
Territories that we are second-class 
citizens, that we are not entitled to par- 
ticipate, even at a minimum amount, in 
this program of billions of dollars for 
American citizens all over the Nation. 

Let me say this: We do not pay Fed- 
eral taxes, but this is a Federal tax 
policy to stimulate the investment of 
capital by American companies in 
Puerto Rico and the other territories. 
The real beneficiaries of these tax in- 
centive provisions are American cor- 
porations and their stockholders in this 
Nation. Now you are telling us that the 
local governments that have to provide 
many services to their same corporations 
there are not able to participate even 
modestly in this legislation. 

I commend the Senate for having ap- 
proved overwhelmingly the Bradley 
amendment. I will tell you something, 
we do not have much political clout. 
I do not even have a vote in this House. 
But I can tell you when something is 
utterly unfair, unjust, and discrimina- 
tory against American citizens. We go to 
war and shed our blood when we are 
called by the President on equal treat- 
ment. We do not ask for special con- 
sideration. Why should the territories, 
because we do not have political clout, 
be left out of this legislation? 
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Mr. WYDLER. I just want to say to 
the gentleman I tend to agree with 
what he is saying. But just facetiously 
I might suggest that if all the people 
in Puerto Rico went to Florida, they 
could be counted for revenue-sharing 
purposes, particularly if they went there 
as legal aliens. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. PHILLIP Burton). 

Mr. PHILLIP BURTON. Mr. Speaker, 
I share the disappointment that the in- 
sular areas were left out of the revenue- 
sharing till. I would like to note that our 
distinguished colleague, the gentleman 
from Texas (Mr. Brooxs), is a very fair- 
minded person and one who has been a 
great deal of help to the insular areas 
over the years. I am sure under the time 
constraint that we are confronted with 
reference to this bill that I would 
like to think that he would refer to a 
different solution from the one we are 
confronted with. I would like to under- 
score the fundamental point made by the 
distinguished Resident Commissioner. 
These people living in these insular areas 
be they the Commonwealth of Puerto 
Rico or the U.S. Virgin Islands, or Guam, 
or the Northern Mariana Islands, or 
American Samoa, are our fellow Amer- 
icans. They do serve our country in time 
of battle. They do participate in many 
of the affairs of our Nation. They are 
left out of some of our processes like the 
Presidential vote, which I regret. That 
I hope to correct in the next Congress. I 
would hope that my dear friend, the 
gentleman from Texas (Mr. Brooxs) if 
a later occasion presents itself, will re- 
consider his view on this. 
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Mr. BROOKS. Mr. Speaker, I yield my- 
self 2 minutes. 

On this particular matter let me say 
that if the bill did put in the territories 
and insular areas of the United States, 
that $25 million would be paid out of re- 
serve funds which are now withheld from 
earlier years’ revenue sharing to the 
States, and which would be used to pay 
pending claims against that trust fund. 

In addition, revenue sharing originally 
was intended as a means of sharing tax 
proceeds between the Federal Govern- 
ment and the other units of the federal 
system—States and local governments. 
The territories are not a part of this sys- 
tem and in effect are already receiving 
100 percent of those taxes. To give them 
this payment would distort the revenue- 
sharing program. They were not in it in 
1972, or in 1976 when the program was 
renewed, and they are still not in it. The 
subcommittee considered the issue of 
adding territories, and they did not agree 
to do so in their hearings last year. If 
it is to be done, that is the place to con- 
sider it, and I am sure that the distin- 
guished and able chairman of that com- 
mittee would give the territories a com- 
plete, full, and fair hearing. 

Mr. CORRADA. Will the chairman 
yield? 

Mr. BROOKS. I yield to the distin- 
guished Resident Commissioner. 

Mr. CORRADA. I thank the gentle- 
man for yielding. I would like to state 
that the amendment as approved by the 
Senate would not allow the reserve fund 
to be utilized for payment to Puerto 
Rico and the territories with reference 
to outstanding claims. In other words, 
only funds in the reserve fund that are 
not subject to outstanding claims could 
be utilized for disbursement to the ter- 
ritories on the basis of the amendment 
as approved by the Senate. 

Mr. BROOKS. I thank the gentleman. 

Mr. HORTON. Mr. Speaker, I yield 1 
minute to the gentleman from New York 
(Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I rise to 
join in the support of this amendment 
along with my colleagues, the gentle- 
ment from New York (Mr. WYDLER and 
Mr. Horton), and commend them for 
their efforts in attempting to bring about 
an expeditious resolution of this matter. 

Mr. Speaker, I am pleased that the 
Senate has now acted on H.R. 7112, the 
reauthorization of the general revenue- 
sharing program. Although this pro- 
gram would have been funded under the 
continuing resolution if Congress had 
failed to enact a reauthorization, it is 
important that we underscore the seri- 
ous nature of our commitment to the 
vitality of local governments and local 
communities by enactment of this 
legislation. 


As I have previously noted, the delay 
in the consideration of this legislation 
has imposed a real hardship for many 
communities in my district in New York 
State. I am hopeful that a final solution 
of this matter can be reached within the 
next few days, so that we can fulfill our 
goal of providing crucial and necessary 
funds to local governments. 
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The Federal revenue-sharing program 
has been described to be one of the most 
effective of all Federal programs and I 
know that has been the experience of 
the communities in my district. I hope 
that my colleagues will join in strong 
support of this program, and that speedy 
and favorable action will permit us to 
send this bill to the President for 
prompt approval. 

Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the gentleman from North 
Carolina (Mr. FOUNTAIN), the chairman 
of the subcommittee which brought forth 
this magnificent piece of legislation. 

Mr. FOUNTAIN. I thank the distin- 
guished chairman for his compliment. I 
am not sure it is as magnificent now as 
it was when it left the subcommittee. I 
think we passed a bill, and the full com- 
mittee passed a bill which regrettably did 
not pass the House, and it is regrettable 
that the motion of the gentleman from 
New York (Mr. Wyp.Ler) eliminated $3 
million of antirecession money from the 
bill when his motion carried. 

However, I rise in support of the reso- 
lution which is designed to expedite ex- 
tension of the revenue-sharing program 
in these closing days of the session. 

While I have reservations in principle 
about several of the Senate amendments 
included in the resolution, we must, of 
course, be realistic about the need for 
compromise if our local governments are 
to receive their revenue-sharing alloca- 
tions next month. It is in this spirit that 
I join in support of this measure which 
accepts about half of the amendments 
added by the other body to the House- 
passed bill. 

In meeting the Senate halfway, the 
resolution rejects those Senate amend- 
ments that are not germane to the reve- 
nue-sharing program, and which would 
do violence to the revenue-sharing con- 
cept by encumbering the program with 
extraneous requirements. 

I urge the Members to support the 
resolution as a responsible way to assure 
the speedy reenactment of this very im- 
portant program. 

Mr. Speaker, I sympathize very much 
with the gentleman from Puerto Rico 
(Mr. Corrapa), but we considered this a 
number of times. Puerto Rico never has 
been in the legislation, and inasmuch as 
we did not increase the amount going out 
to local units of government, taking into 
account inflation, and so forth, we felt 
we could not add any more recipients to 
the program. 

Mr. WYDLER. Mr. Speaker, will the 
gentleman yield? 

Mr. FOUNTAIN. I yield to the gentle- 
man from New York. 

Mr. WYDLER. I appreciate what the 
gentleman just said. One of the provi- 
sions we are accepting is really remark- 
able when we analyze it—this Moynihan 
amendment to forgive certain debts 
owed by the States to the Federal Gov- 
ernment. One of the big battles we had 
here on this program was the fact that 
we had some very well-to-do States with 
great surpluses and, therefore, we 
struck them out of the program in the 
current fiscal year. Now in the same 
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piece of legislation we have done that, 
we are forgiving debts owed by the 
States to the Federal Government. If I 
am not mistaken, these are the States 
with the surpluses. So this is truly a re- 
markable turn of events and I think 
maybe should make the House think 
again about what they have done in the 
legislation we passed. 

Mr. FOUNTAIN. My information is 
that New York State has about $4 mil- 
lion of this money which will be 
forgiven. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York (Mr. ROSENTHAL), who 
is in strong support of this legislation. 

Mr. ROSENTHAL. Mr. Speaker, I 
support this legislation but not quite as 
strongly as my distinguished chairman, 
the gentleman from Texas (Mr. Brooks) 
would suggest. I support it, taking into 
account the realities and the pragmatics 
of the situation. 
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But I do want everyone to understand 
that my support for this legislation, this 
resolution, does not include support for 
the Levitas amendment which was of- 
fered on the floor and which passed by 
a voice vote. That amendment would 
trade off dollar for dollar general rev- 
enue-sharing funds with categorical 
grant funds. I do not think that that 
was the intention of the Government 
Operations Committee, and I do not 
think it was the intention of the com- 
mittee that considered the legislation, 
notwithstanding the fact that the 
Levitas amendment passed. 

I think it would have been the prudent 
thing to accept and follow the suggestion 
of the other body when it eliminated 
the so-called Levitas amendment and 
subsituted therefor a l-year study pro- 
vision that would look into the logic of 
a trade-off. Maybe there is some wisdom 
to the trade-off. But I do suggest that 
we ought to take a good, hard look at 
the wisdom of including the Levitas 
amendment. 

Mr. HORTON. Mr. Speaker, I have 
no further requests for time. 

Mr. BROOKS. Mr. Speaker, I have 
two further requests for time. 

I yield 2 minutes to the gentleman 
from Georgia (Mr. LEVITAS). 


Mr. LEVITAS. Mr. Speaker, I rise in 
support of the motion by the gentleman 
from Texas. 

I do support this legislation. And I am 
somewhat grieved that I do not receive 
the enthusiastic support for my amend- 
ment, which is part of the proposal we 
are sending back to the Senate, from 
my two good friends from New York, 
Mr. WYDLER and Mr. ROSENTHAL. 

My amendment embodies the essence 
of revenue sharing, which was to replace 
the categorical programs so that the 
people closest to the citizens who elect 
them can make the decisions. The Gov- 
ernors came to the Congress and said, 
“If we have to choose, we would rather 
have the categorical programs taken 
out and the revenue sharing put in.” 
And we have given them just exactly 
what they have asked for. It says to the 


December 10, 1980 


American people that the local elected 
Officials and the State elected officials 
have at least as much, if not more, 
judgment about where these funds 
should be spent than a group of bu- 
reaucrats in Washington. I personally 
would prefer to see us go to a continuing 
resolution and pass no bill if we cannot 
retain this provision which makes rev- 
enue sharing a meaningful form of fed- 
eralism. 

I hope the Senate will go along, but 
if they do not, then I suggest that we go 
to a continuing resolution and take the 
matter up in the future. 

Mr. BROOKS. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York (Mr. WEIss). 

Mr. WEISS. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to express my ap- 
preciation to the chairman, the gentle- 
man from Texas (Mr. Brooxs), for al- 
lowing us to have this legislation up on 
the floor at this point. 

For the cities and localities of this 
country it means $4.6 billion over the 
course of the next 3 years each year as 
an entitlement program. So, although I 
think that some of the amendments we 
are accepting at this time, including the 
amendment offered by the gentleman 
from Georgia (Mr. Leviras), are prob- 
ably going to create some mischief, on 
balance it is more important to adopt 
this legislation at this point and then 
go on and take the corrective measures 
next year. 
® Mr. DERWINSKI. Mr. Speaker, one 
question, in the Moynihan amendment, 
section B of the amendment, under- 
count adjustment reference is made to 
the effect “as soon as practicable to in- 
clude a reasonable estimate of the num- 
ber resident persons not counted—”. 


I hope that I am correct in my inter- 

pretation of “reasonable” to mean a 
statistically defensible means of arriv- 
ing at such an estimate.@ 
@ Mr. AKAKA. Mr. Speaker, I reluctant- 
ly rise in opposition to the substitute bill 
offered by Chairman Brooks, I am more 
than happy to go along with not agree- 
ing to new provisions in the general rev- 
enue sharing program. However, I am 
opposed to not continuing the existing 
law on general revenue sharing. It is very 
clear why I take this position. 

In 1972, when the general revenue 
sharing program was started, the Con- 
gress included a provision which allowed 
for a noncontiguous State adjustment. 
This adjustment was a recognition of the 
higher costs of Government services in 
Alaska and Hawaii. It is also consistent 
with Federal law as it applies to cost of 
living allowances granted to Federal 
workers in noncontiguous areas. The 
Congress has established this policy and 
followed it since 1948. The situation in 
Hawaii and Alaska with respect to high 
costs for Government services has not 
changed. I see no reason to change the 
law at this point. 

I urge the defeat of the chairman’s 
substitute.e@ 

Mr. BROOKS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 
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GENERAL LEAVE 


Mr. HORTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 826 presently under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 


The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Texas (Mr. Brooxs) 
that the House suspend the rules and 
agree to the resolution, House Resolu- 
tion 826. 

The question was taken. 


Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
of order that a quorum is not present. 


The SPEAKER pro tempore. Evidently 
a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 337, nays 19, 
not voting 76, as follows: 


[Roll No. 676] 


YEAS—337 


Coelho 
Coleman 
Conable 
Conte 
Conyers 
Corcoran 
Cotter 
Coughlin 
Courter 
Crockett 
D'Amours 
Daniel, R. W. 
Danielson 
Dannemeyer 
Davis, S.C. 
de la Garza 
Dellums 
Derrick 
Derwinski 
Dickinson 


Addabbo 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 


Fuqua 
Gaydos 
Gephardt 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 


Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 


Hawkins 
Heckler 
Hefner 
Hightower 
Hillis 
Hinson 
Holland 


Blanchard 
Boggs 
Boland 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Bureener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Clay 
Cleveland 
Clinger 


Edgar 
Edwards, Ala. 


Edwards, Calif. 
Edwards, Okla. 


Fenwick 
Ferraro 
Findley 
Fish 

Fisher 
Fithian 
Flippo 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 


Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Ichord 
Ireland 
Jeffries 
Jenkins 


Johnson, Calif. 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Latta 


Leach, Iowa 

Leach, La. 

Leath, Tex. 
ee 


Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 


Lundine 
Lungren 
McClory 
McCloskey 
McDade 
McHugh 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mattox 
Mavroules 


Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Moorhead, Pa. 
Murphy, Tl. 
Murnhy, Pa. 
Murtha 
Musto 

Myers, Ind. 


Akaka 
Archer 
Bennett 
Brooks 
Cavanauch 
Collins, Tex. 
Crane, Daniel 


Abdnor 
Anderson, Ill. 
Badham 
Bafalis 
Beard, Tenn. 
Bolling 
Boner 
Brodhead 
Buchanan 
Byron 

Carr 
Chisholm 
Collins, Il. 
Corman 
Daniel, Dan 
Daschle 
Davis, Mich. 
Deckard 
Devine 
Dodd 
Dornan 
Erlenborn 
Garcia 
Giaimo 
Gibbons 
Goodling 


Natcher 
Nelson 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Porter 
Preyer 
Price 
Pritchard 
Pursell 


Rostenkowski 
Roth 


Roybal 
Royer 
Rudd 
Sabo 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Simon 


NAYS—19 


Crane, Philip 
English 
Evans, Ind. 
Hall, Tex. 
Hance 
Jacobs 
Kramer 


Grassley 
Gudger 
Hamilton 
Hanley 
Harsha 
Heftel 
Hutchinson 
Hyde 
Jeffords 
Jenrette 
Johnson, Colo. 
Kelly 
Lederer 
Luken 
McCormack 
McDonald 
McEwen 
McKay 
McKinney 
Mathis 
Miller, Calif. 
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Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Solarz 
Solomon 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stockman 
Stokes 
Stratton 
Studds 
Synar 
Tauke 
Tauzin 
Taylor 
‘Thompson 
Traxler 
Trible 
Udall 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walker 
Wampler 
Watkins 
Warman 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wolpe 
Wright 
Wyatt 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Pia, 
Young, Mo. 
Zablocki 
Zeferetti 


Obey 
Pickle 
Rousselot 
Stenholm 
Stump 


NOT VOTING—76 


Paul 
Railsback 
Rinaldo 
Russo 
Santini 
Satterfield 
Sebelius 
Shuster 
Snyder 
Spellman 
Stack 

Stark 

Steed 
Stewart 
Swift 
Symms 
Thomas 
Tilman 
Van Deerlin 
Walgren 
Weaver 
Williams, Ohio 
Wilson, C. H. 
Wolff 


The Clerk announced the following 


pairs: 


Mr. Santini with Mr. Abdnor. 


Mr. Russo with Mr. Jeffords. 


Mr. Corman with Mr. Harsha 
Mr. Brodhead with Mr. Erlenborn. 
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Mr. Giaimo with Mr. Devine. 

Mr. Murphy of New York with Mr. Beard 
of Tennessee. 

Mr. Mottl with Mr. McEwen. 

Mr. McCormack with Mr. O'Brien. 

Mr. Lederer with Mr. Railsback. 

Mr. Hanley with Mr. Sebelius. 

Mr. Heftel with Mr. Symms. 

Mrs. Chisholm with Mr. Williams of Ohio. 

Mr. Carr with Mr. Hyde. 

Mrs. Byron with Mr. Goodling. 

Mr. Daschle with Mr. Dornan. 

Mr. Garcia with Mr. Badham. 

Mr. Hutchinson with Mr. 
Colorado. 

Mr. Stack with Mr. McKinney. 

Mr. Stewart with Mr. Hall. 

Mr. Swift with Mr. Rinaldo. 

Mr. Van Deerlin with Mr. Thomas. 

Mr. Stark with Mr. Deckard. 

Mr. Miller of California with Mr. Davis of 
Michigan. 

Mr. Mathis with Mr. Bafalis. 

Mr. Luken with Mr. Buchanan. 

Mr. Weaver with Mr. Grassley. 

Mr. Walgren with Mr. Kelly. 

Mr. Ullman with Mr. Shuster. 

Mr. Steed with Mr. Satterfield. 

Mr. Gibbons with Mr. Gudger. 

Mr. Boner of Tennessee with Mr. Jenrette. 

Mrs. Collins of Illinois with Mr. Dodd. 

Mr. McKay with Mr. McDonald. 

Mr. Neal with Mr. Dan Daniel. 

Mr. Wolff with Mr. Charles H. Wilson of 
California. 


Messrs. STENHOLM, CAVANAUGH, 
HANCE, and HALL of Texas changed 
their votes from “yea” to “nay.” 

Mr. KOGOVSEK changed his vote 
from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Johnson of 


LEGISLATIVE PROGRAM 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, I take this 
time for the purpose of outlining the 
schedule for tomorrow. 

Mr. Speaker, it would be the purpose 
of the leadership that the House shall 
meet at 10 o’clock tomorrow morning 
in anticipation that the other body will 
have completed action on the continu- 
ing appropriations resolution and will 
have sent it to us. It is anticipated that 
at that hour we will appoint conferees 
and allow the conference to begin. We 
earnestly hope that it may be possible 
for those conferees to complete their 
efforts tomorrow and bring back a joint- 
ly agreed package. 

If that be the case, I look forward to 
being able to conclude this session to- 
morrow. 

We will be in at 10 o'clock in the 
morning. Quite possibly, then, the House 
will recess after 30 or 40 minutes, and 
the Democratic Caucus may expect to 
resume at approximately 11 a.m. to- 
morrow. Then we would expect the 
House to be available to be called back 
at the call of the Chair and would hope 
that we might be able to vote on the 
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conference committee report on the con- 
tinuing resolution. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. WRIGHT. I yield to the gentle- 
man from Illinois. 

Mr. MICHEL. Mr. Speaker, may I ask 
the gentleman, is it anticipated that 
Members who would serve on the con- 
ference committee with the other body 
on the continuing resolution should be 
available yet this evening, or will that 
be put off until tomorrow morning? 

Mr. WRIGHT. It is not anticipated 
that there will be any action this eve- 
ning. I think, after we conclude this busi- 
ness presently at hand, we will be 
through for the day. I do not know of 
other matters scheduled to come before 
us or eligible to come before us, and I 
expect that we would adjourn, expect- 
ing to return at 10 o’clock tomorrow 
morning. 

The Senate will by then surely have 
acted upon the continuing resolution. 
We would expect to appoint conferees 
at 10 o’clock in the morning. 

Mr. MICHEL. Mr. Speaker, would 
there be any suspensions brought up to- 
morrow, in view of the time that we 
obviously would have during the period 
in which the conferees would be meet- 
ing? Would the Members be supposed- 
ly spinning their wheels, or would there 
really be a recess? 

My personal preference, frankly, would 
be for a recess rather than piling on 
matters with which the Members wou'd 
not be acquainted. Particularly, I think 
there is one bill on tourism that might 
be ready for us to act on, and perhaps 
there will be something else. If there is, 
it will be announced. 

Mr. WRIGHT. Mr. Speaker, I would 
like to yield at this time to the gen- 
tleman from New Jersey (Mr. FLORIO). 
I understand that he might be able 
to respond to the inquiry about the 
tourism bill. 

Mr, FLORIO. Mr. Speaker, I thank 
the gentleman for yielding. 

I would just indicate at the conclusion 
of the majority leader’s remarks that I 
will make the appropriate announcement 
of notice to bring up the suspension on 
the tourism bill, S. 1097, tomorrow. 

Mr. MICHEL. Mr. Speaker, may I ask, 
would there be anything else? 

Mr. WRIGHT. I am not aware of any- 
thing else, I would say to the distin- 
guished minority leader. 

Mr. DERWINSKI. Mr. Speaker, will 
the distinguished majority leader yield? 

Mr. WRIGHT. I yield to the gentle- 
man from Ilinois. 

Mr. DERWINSKI. Mr. Speaker, there 
are people around the country who are 
asking if the Democratic Caucus will be 
concluded before January 5, 1981. I won- 
der if the gentleman can enlighten the 
rest of us on that? 

Mr. WRIGHT. Mr. Speaker, I am sure 
the gentleman is awaiting with bated 
breath the conclusion of the Democratic 
Caucus. So are some of the Democrats. 
FURTHER ANNOUNCEMENT AS TO LEGISLATIVE 

PROGRAM 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New Jersey (Mr. FLORIO). 
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Mr. FLORIO. Mr. Speaker, I announce, 
with the approval of the Speaker, that 
I will move to suspend the rules and 
agree to the conference report on S. 1097 
tomorrow. 


FUTURE DIRECTIONS FOR AGING 
POLICY—A HUMAN SERVICE 
MODEL 


Mr. BIAGGI. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
House Administration be discharged from 
further consideration of the concurrent 
resolution (H. Con. Res. 456) providing 
for the reprinting of the report “Future 
Directions for Aging Policy—A Human 
Service Model,” and ask for its immedi- 
ate consideration. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 456 

Resolved by the House of Representatives 
(the Senate concurring), That there be 
printed for the use of the House Select Com- 
mittee on Aging, one thousand copies of the 
report “Future Directions for Aging Policy: 
A Human Service Model”, Ninety-sixth Con- 
gress. 

Mr. BIAGGI. Mr. Speaker, my con- 
current resolution calls for the reprint- 
ing of 1,000 copies of said report esti- 
mated by GPO to cost $3,407.73. In just 
over 6 months, we have exhausted our 
initial supply of 1,800 reports. We have 
hundreds of requests pending for the re- 
port. This matter has been discussed 
and has the full support of the ranking 
minority member of the House Select 
Committee on Aging, Mr. GRASSLEY. It 
has also been discussed with Chairman 
Hawkins and the ranking minority 
member, Mr. CLEVELAND. 

The concurrent resolution was agreed 
to 


A motion to reconsider was laid on the 
table. 


O 1700 


COMMUNICATION FROM CHIEF 
ECONOMIST, COMMITTEE ON 
SMALL BUSINESS 


The SPEAKER pro tempore laid before 
the House the following communication 
from the Committee on Small Business: 

COMMITTEE ON SMALL BUSINESS, 
Washington, D.C., December 9, 1980. 
Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to the provi- 
sions of H. Res. 722, 96th Congress, this is 
to advise you that I was served today with 
a subpoena to appear for the purpose of tak- 
ing my deposition in an action entitled W. C. 
and Kenneth Strey, et al. vs. Hunt Interna- 
tional Resources Corporation, et al., 78-F-450 
(United States District Court, District of 
Colorado). 

The subpoena is being examined and I am 
consulting with Chairman Smith regarding 
determinations to be made pursuant to the 
provisions of Section 3 of H. Res. 722. 
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A copy of the subpoena is attached. 
Respectfully, 
Joun W. HELMUTH, 
Chief Economist. 
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PRESIDENT CARTER HAS EN- 
COURAGED THE ARTS 


(Mr. BRADEMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BRADEMAS. Mr. Speaker, I had 
the privilege on December 8, 1980, of 
being present for the third annual pres- 
entation of the John F. Kennedy Center 
honors of five American artists who have 
distinguished themselves by their con- 
tributions to the performing arts in the 
United States. 

The persons honored this year for ar- 
tistic excellence are Leonard Bernstein, 
James Cagney, Agnes de Mille, Lynn 
Fontanne, and Leontyne Price. 

Present for the occasion were Presi- 
dent and Mrs. Carter, who had earlier 
that day honored the recipients of the 
awards with a reception at the White 
House. 

It seems to me appropriate, Mr. Speak- 
er, as President Carter's administration 
comes to an end, to note the encourage- 
ment the President and Mrs. Carter have 
given to the performing arts in the 
United States through their having 
hosted a series of Sunday afternoon con- 
certs which were televised for the Ameri- 
can people. These concerts featured 
Vladimir Horowitz, Mstislav Rostropo- 
vich, Leontyne Price, Mikhail Baryshni- 
kow, and Andres Segovia—all among the 
outstanding artists in the world. 

Mr. Speaker, in addition to their hav- 
ing hosted these concerts, President and 
Mrs. Carter invited to perform at official 
functions a number of distinguished 
American artists from the fields of music, 
dance and theater. These performers 
have included such persons and groups 
as Rudolf Serkin, the Wind Quintet from 
the Richmond Symphony, members of 
the Metropolitan Opera Company, Shir- 
ley Verrett, Isaac Stern, Martina Arroyo, 
Clamma Dale, the Chamber Music So- 
city of the Lincoln Center, the Washing- 
ton Opera, the Guarneri String Quartet, 
Andre Watts, Beverly Sills and Alan Ti- 
tus, Leontyne Price, Pinchas Zukerman 
and Itzhak Perlman, Sarah Caldwell and 
the Boston Opera, and Andre Koste- 
lanetz. 

From the world of dance there were 
presented Cynthia Gregory, Ted Kivitt, 
the Metropolitan Opera Ballet and the 
Alvin Ailey Dance Theater. 

Other performers included Cicely Ty- 
son, Geraldine Fitzgerald, Cliff Robert- 
son, Kitty Carlisle Hart, and Faye Dun- 
away. 

In addition, Mr. Speaker, special 
events, often held at the White House, 
featured “A Salute to American Poetry” 
with American poets reading their own 
works and salutes to a number of musical 
forms native to the United States—blue- 
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grass, country and jazz—which were rep- 
resented by artists such as Sarah 
Vaughan, Dizzy Gillespie, George 
Shearing, the Statler Brothers, the New 
York Jazz Repertory Co., Tom T. Hall, 
John Denver, and Alberta Hunter. 

Mr. Speaker, whenever the President 
of the United States invites an artist to 
perform at the White House, the invita- 
tion both honors the artist and gives 
recognition to the place of the arts in 
our country. President and Mrs. Carter 
are to be commended for their having so 
honored artists of such distinction as 
those of whom I have spoken. 


INDUSTRIAL INNOVATION 
AND PRODUCTIVITY 


(Mr. BROWN of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 


Mr. BROWN of California. Mr. Speak- 
er, congressional interest in industrial 
innovation has been running high, and 
even given the uncertainty of changed 
leadership in the Senate and many new 
Members in both Houses, I expect it to 
increase. It would be an understatement 
to say that all of Congress is concerned 
with this Nation’s economic problems— 
inflation, per capita income, the balance 
of payments, and so forth. Increasing 
technological innovation and productiv- 
ity is a very large part of the long run 
solution to our economic problems. I be- 
lieve Congress, including our new Mem- 
bers, will come to understand this and 
will be willing to take the steps neces- 
sary to foster industrial innovation for 
the good of our national economy. 


What has Congress accomplished to 
date? Here is a brief rundown. There has 
been action on patent policy and on the 
operation of the Patent and Trademark 
Office in the House and Senate Judiciary 
Committees, the Senate Committee on 
Commerce, Science and Transportation, 
the House Committee on Government 
Operations, and the House Science and 
Technology Committee. 


There was a desperate need to achieve 
reform in the area of who should have 
the rights to inventions arising from 
Government-sponsored research and to 
improve the validity of patents issued by 
the Office. In the 96th Congress we were 
unable to obtain the consensus between 
both Houses needed to enact full reform. 
Nevertheless, we obtained enough of a 
consensus to clear, on November 21, a 
partial reform bill for the President’s 
signature. That bill, H.R. 6933, provides 
a mechanism where issued patents can 
be reexamined by the Office if relevant 
prior art has been overlooked; provides 
a new fee system which will eventually 
save the general taxpayers millions; and 
to help assure that inventions arising 
from Government-sponsored research 
get beneficially utilized by society, estab- 
lishes a uniform patent policy for small 
businesses and nonprofit institutions 
such as universities. 

Under this policy, small businesses and 
nonprofit institutions are entitled to 
patent rights for the things and processes 
they invent in connection with a federal- 
ly funded project regardless of the 
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agency sponsoring the project. Attention 
needs to be given in the 97th Congress to 
enacting legislation establishing a uni- 
form patent policy for recipients of Fed- 
eral funds other than small businesses 
and universities. 

Tax measures to stimulate industrial 
innovation received serious consideration 
in the House Ways and Means Commit- 
tee and the Senate Finance Committee 
but did not result in changes in the law. 
A significant reason for our failure to en- 
act legislation was that the past admin- 
istration waited until mid-September— 
over 31⁄2 years after it had assumed con- 
trol of the executive branch, to take any 
position regarding substantive tax re- 
form for stimulating innovation other 
than saying “not now.” I expect tax 
measures directed at stimulating the use 
of innovative technologies to encourage 
productivity to be enacted in the next 
Congress. 

The Senate Banking Committee con- 
sidered foreign trade matters. The Joint 
Economic Committee looked into tech- 
nology as part of a broad study of our 
economy. The House and Senate Small 
Business Committees looked into high 
technology small business. Retiring Sen- 
ator ADLAI STEVENSON played a substan- 
tial leadership role in having the Senate 
Commerce, Science, and Transportation 
Committee look broadly at the subject 
of industrial innovation. 

My own Subcommittee on Science, Re- 
search, and Technology and our parent 
committee held over 30 hearings on in- 
novation and productivity issues during 
the 96th Congress focusing on patent pol- 
icy, university-industry relations, Fed- 
eral laboratory utilization, FDA new drug 
regulation, the concept of a National 
Technology Foundation, small business, 
and other subjects. 

Together with our counterparts in the 
Senate we were successful in obtaining 
enactment and Presidential approval of 
S. 1250, the Stevenson-Wydler Tech- 
nology Innovation Act of 1980. That act, 
now Public Law 96-480, provides a multi- 
faceted approach to improving the en- 
vironment in which industrial innovation 
occurs. The principal thrusts of the law 
are to build links between generators of 
knowledge, universities and Federal lab- 
oratories, and users of knowledge, in- 
dustries and State and local govern- 
ments, and to build into the Federal Gov- 
ernment a positive concern for the wel- 
fare of industry. 

The law authorizes the Department of 
Commerce and NSF to establish and sup- 
port university-based centers for indus- 
trial technology and establishes an Office 
of Industrial Technology in the Depart- 
ment of Commerce to study national in- 
dustrial policy and carry out a centers 
program at the Department. 


Other elements include a section de- 
signed to increase the utilization of fed- 
erally owned technology by providing 
improved transfer mechanisms and in- 
creased Federal funding levels. The law 
establishes a National Technology Medal 
to be awarded to innovative individuals 
or firms. Finally, a section of the law pro- 
motes university-industry-Federal lab- 
oratory exchanges of scientific and tech- 
nical personnel. 
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In the United States private enterprise 
is the sector of society primarily respon- 
sible for providing goods and services. 
Where needs for goods and services are 
not being met by private enterprise, the 
Government’s role should be to take 
whatever steps are necessary to remove 
barriers to action by private enterprise. 
While I take great pride in the enact- 
ment of Public Law 96-400, it unfortu- 
nately represents only a piecemeal first 
step in what needs to be done. My sub- 
committee’s study has made it clear that 
efforts of the Federal Government to 
facilitate technological development are 
fragmented and too small to provide for 
a national economy in which innovation 
can thrive. 

Earlier I introduced H.R. 6910, the 
National Technology Foundation Act. At 
that time, I made the following state- 
ment: 


Responsibility for technology-related pro- 
grams is now scattered throughout the Fed- 
eral Government. The various mission agen- 
cies—Department of Defense, Department of 
Health and Human Services, Department, of 
Energy, and so forth—each support technol- 
ogy development related to their missions. 
The National Science Foundation and the 
Department of Commerce have components 
directed at technology, but these are minor 
portions of the budgets of those agencies and 
are treated as stepchildren by those agen- 
cles. 

In considering how the Federal Govern- 
ment can most effectively organize itself to 
support technology for the national welfare, 
one extreme is to leave programs scattered 
but to make each the best possible. The 
other extreme would be to consolidate all 
science and technology activities of the Fed- 
eral Government in a single Department of 
Science and Technology; an idea that re- 
ceived considerable attention in the mid 
seventies during consideration of the bili 
that became the National Science and Tech- 
nology Policy, Organization, and Priorities 
Act of 1976. 

The idea of a department was not adopted 
at the same time because of compelling ar- 
guments that most science and technology 
activities should be kept closely tied to the 
missions which they support—defense, ener- 
gy. space, health, and so forth, and, hence 
should be kept as integral parts of the agen- 
cies which pursue those missions. 

The National Technology Foundation bill 
represents an intermediate position. It would 
consolidate technology-related activities 
which are not now closely tied to an agency 
mission and would insure that the Federal 
Government will assume additional respon- 
sibilities for technology which have hereto- 
fore not been adequately discharged by any 
sector of society. 

The program which this bill would con- 
solidate in a single agency might, in theory, 
be adequately supported in their current 
homes, the Department of Commerce and 
the National Sclence Foundation. This has 


not been the case. Support has been modest 
at best. 


When I introduced the bill on March 
25, 1980 (CONGRESSIONAL RECORD, p. 6593) 
I stated that I was reserving judgment 
on which course of action is best, con- 
solidation in a new agency or strength- 
ening in existing agencies. I also stated 
that the purpose of introducing the bill 
was to provide a vehicle by which we 
could focus the discussion of alterna- 
tives. Since then, my subcommittee held 
5 days of hearings on the bill. The staff 
of my subcommittee is now reviewing 
those hearings and revising the bill to 
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incorporate what we have learned. Also 
substantial revisions are needed to re- 
move provisions no longer necessary be- 
cause of the enactment of Public Law 
96-480 which I just described. Further, 
the National Science Foundation has 
seen fit to reorganize itself. This reor- 
ganization, which I intend to monitor 
closely, may obviate some of the con- 
cerns H.R. 6910 is designed to address. 

Mr. Speaker, let me conclude these 
remarks by simply noting that the work 
we have begun in this Congress will con- 
tinue into the next. The steps that have 
already been taken should be given a 
chance to work, while those which are 
still pending should receive a fresh re- 
view next year. I intend to do my part 
in exercising this continued examination 
and oversight. 


DON’T MAKE BERNARDINE DOHRN 
ANY HERO; SHE ISN'T 


(Mr. ASHBROOK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ASHBROOK. Mr. Speaker, 
watching Bernardine Dohrn and Wil- 
liam Ayers on television the other night, 
as the two terrorists came up out of the 
underground, it brought back some 
compelling memories. As ranking 


minority member of the House Com- 
mittee on Internal Security in the late 
1960’s and early 1970's, I knew quite a 
bit about these two. Our committee 
heard extensive testimony about SDS 
its Weatherman faction, 


and later 
called the Weather Underground. 
Dohrn and Ayers were two of the top 
leaders. 

The crimes of the Weathermen are 
not nice memories. In 1968 they were 
active organizers and participants in the 
riots aimed at disrupting the Demo- 
cratic Convention in Chicago. In 1969 
they returned to Chicago for the “Days 
of Rage.” Our committee investigators 
were eyewitnesses as they beat up inno- 
cent people on the streets of Chicago’s 
near North side. They watched them at- 
tack the police and come out on the 
losing end of the violence that they 
started. 

Our committee gathered evidence of 
how the Weathermen decided that 
fighting cops on the street was a losing 
proposition and that bombings and 
terrorism was a better method. Dohrn 
and Ayers were leaders in the SDS 
march to terrorism. 

FBI files declassified for use in the 
Felt-Miller case reveal that: 

The Weathermen were responsible for 
dozens of bombings including the Febru- 
ary 16, 1970 bombing of a San Francisco 
police station in which one police officer 
was killed and eight injured. Shortly be- 
fore this bombing Dohrn had a series of 
meetings with the group responsible. 

On March 6 a Weatherman bomb fac- 
tory exploded in New York killing three 
Weathermen. FBI evidence identified 
Dohrn as being in the house a short time 
prior to the explosion. 

Note: Both the police station bomb 
and the New York bombs that went off 
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prematurely were antipersonnel. They 
contained nails used as shrapnel. 

Also in March the Research Center of 
Case Western University was fire- 
bombed. FBI information identified 
Ayers as planning this action. 

The Weathermen did not operate on 
their own. They had the help of the Cas- 
tro Cuban Government. They made fre- 
quent phone calls to Cuban intelligence 
agents who used the Cuban U.N. mission 
in New York for cover. These contacts 
were examples of classic intelligence 
“trade craft.” When the Weathermen 
identified themselves to the Cuban intel- 
ligence officers they would then use a 
code to set up meetings at secret loca- 
tions known only to them and the 
Cubans. 

Weathermen hiding in Canada after 
committing acts of terrorism in the 
United States, used the Cuban Embassy 
as a message center. They would call in 
using a code to leave messages for other 
fugitive Weathermen. 

Dohrn and Ayers have returned at this 
time because they have seen these 
Weather terrorist fugitives walk out with 
a “slap on the wrist” after they sur- 
faced. Perhaps they feel that they could 
get a better deal from the outgoing Jus- 
tice Department than they can get from 
the Reagan Justice Department. I hope 
this is wrong. These two should stand 
trial for the crimes that are attributed 
to them in the FBI files. 

Two former FBI officials, Felt and 
Miller have been convicted of violating 
the “rights” of the Weathermen by using 
intrusive techniques to try to locate the 
terrorists. They face stiff sentences. The 
FBI men argued that the connections be- 
tween the Weathermen and hostile intel- 
ligence services allowed the Government 
to use those investigative techniques. 
They pointed to an October 14, 1980, 
memorandum by Kenneth Bass of the 
Justice Department who stated the De- 
partment’s view that there is, “the Ex- 
ecutive’s inherent authority to approve 
warrantless physical searches directed 
against foreign powers on their agents 
for intelligence purposes.” 

Nevertheless, Felt and Miller were 
tried and convicted by a Washington, 
D.C., jury for their warrantless physical 
searches in the effort to capture the 
Weathermen terrorists who collaborated 
with the Cuban intelligence service. 


Felt and Miller are appealing the case. 
In all logic, the convictions should be 
overturned. If they are not, President 
Reagan should pardon these men who 
devoted their lives to the protection of 
the American people. A sensible Justice 
Department would rrosecute terrorists, 
not FBI agents. 


O 1530 


ECONOMIC CHAOS—A CARTER 
LEGACY 


(Mr. LEWIS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. LEWIS. Mr. Speaker, the crisp- 
ness in the air reminds us that Christ- 
mas is near. The holiday season is tra- 
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ditionally a time of hope, a time of good- 
will, and a time of giving. 

The postelection arrival in Washing- 
ton of Governor and Mrs. Ronald Rea- 
gan brought with it a new spirit—a re- 
newed optimism based upon bipartisan 
understanding that positive new direc- 
tion for America is possible if we are 
willing to work together. 

Our new President-elect moved quickly 
to establish a new style—reaching out to 
both sides of the aisle in Congress, meet- 
ing with the Supreme Court, and calling 
upon our people to return to an ethic 
of production. The theme seems to say, 
“together we can give America a new 
beginning.” 

But let us not be misled by the spirit 
of the season. It is too early to celebrate 
a new economic “holiday.” Let us be cer- 
tain that every American recognizes the 
legacy which is the Carter administra- 
tion Christmas present to our people. 
The “gift” of the Carter administration 
is economic chaos. The American people 
have been taken on an economic roller 
coaster ride of ineptness and broken 
promises that has left our economy in 
the worst shape it has been in for 50 
years. 

The inflation rates of the last 2 years 
are the highest the United States has 
experienced since the single post war 
boom year 1946. Unemployment contin- 
ues in the 7.5- to 8-percent range. Inter- 
est rates are so high they are crippling 
much of our system. 

With a prime rate of 19 percent, thou- 
sands of businesses representing hun- 
dreds of thousands of jobs are in great 
jeopardy because they simply cannot 
afford to finance normal operations, let 
alone expand or implement new tech- 
nologies to meet increasing foreign com- 
petition. On the consumer side, people 
cannot meet the high payments on auto- 
mobiles, major appliances and homes. 

In the 50 years prior to the Carter ad- 
ministration, prime interest rates only 
reached a peak average of 12 percent in 
2 months—2 months out of 50 years, In 
the last 18 months of the Carter admin- 
istration, the prime rate exceeded a 12- 
percent average in 15 months. Today’s 
20 percent is a repeat of last spring’s 
all-time high. 

The construction industry has been 
devastated by high home mortgage in- 
terest rates. Potential homeowners sim- 
ply cannot afford the high initial cost 
and unrealistically high monthly mort- 
gage payments with home loan interest 
rates at 14 to 16 percent. Statistics on 
average new home mortgage rates have 
only been kept by the Federal Home 
Loan Bank Board since 1963. In the 13 
years prior to the Carter administra- 
tion, the average only exceed 9 percent 
for 1 year. In all four of the Carter ad- 
ministration years the rate has exceeded 
9 percent and it appears to be headed for 
an all-time high in 1980. Unless things 
are turned around, the American dream 
of owning one’s own home will have per- 
manently faded out of sight for the 
average American family. 

Of all of the many reasons advanced 
for our high inflation rates, the one most 
universally agreed upon and the one 
most unique to our economy is excessive 
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Federal Government spending. Federal 
Government expenditures have risen 
from $366.4 billion for fiscal year 1976 to 
an estimated $632.4 billion for fiscal year 
1981. That is a whopping $266 billion in- 
crease in just 5 years. The increase from 
1980 to 1981 is the biggest yearly in- 
crease in the history of the United 
States and is greater than the entire 
Federal budget of just a few years ago. 

The deficit envisioned by the $632.4 
billion budget figure is $27.4 billion. This 
deficit is grossly underestimated with 
both budget outlays and receipts being 
projected with unrealistic optimism. The 
actual deficit will be much closer to $50 
billion. 

It seems that, especially since last 
month’s election, everyone agrees that 
Federal Government spending must be 
reduced sharply. Certainly the Reagan 
administration will be dedicated to that 
purpose. Even the Congress—in spite of 
its recent speedy passage of the hastily 
slapped together second concurrent 
budget resolution—is showing signs that 
it has begun to tame its spending appe- 
tites. 

Cutting Federal spending is manda- 
tory, but it is no simple task that can be 
done in a few blows with an ax. Across 
the board percentage cuts will only work 
to a limited degree and even they are 
not simple to implement. The Reagan 
administration clearly intends to make 
a sizable cut in the fiscal year 1981 budg- 
et—yet half the budget year will have 
passed before they can act. Much of 
what they would like to reduce will al- 
ready be spent. A 2-percent cut of the 
entire budget will, for example, result in 
a 4-percent cut in the last half of the 
year. 

The economic outlook for 1981 is 
growing steadily worse. Most forecasters 
now expect unemployment to go up and 
inflation to be only slightly lower than 
in 1980. And there is increasing feeling 
that reality may turn out to be worse 
than the forecasts. With his policies im- 
pacting only the second half of 1981 and 
his assuming office against a background 
of the tightest monetary and fiscal poli- 
cies the U.S. economy has seen in years, 
whatever proposals Mr. Reagan makes 
when he becomes President are likely to 
make very little change in this economic 
outlook. World events such as another 
sharp rise in oil prices because of a pro- 
longed Iran-Iraq war could lead to a 
further reduction in new policy impact 
on the economy. 

We must all realize that there are some 
basic structural problems with our econ- 
omy. There must be major long-term re- 
adjustments if we are to cure our eco- 
nomic ills. These cures go beyond purely 
economic policy. They include fresh 
looks at the ever-increasing portion of 
the budget that are considered untouch- 
able “entitlements.” They include a ma- 
jor reduction in our dependence on for- 
eign oil. And they include a change in 
political-economic climate to one that is 
conducive to savings and investment and 
increased production—through capital 
availability and through allowing busi- 
ness and industry to function without 
excessive Government interference. We 
must deal with our structural problem 
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with a realistic view of Government’s 
role in the private enterprise system. 
Government and the private sector must 
work in partnership to promote produc- 
tion and competitiveness while protect- 
ing people and the environment. 

Basic changes in attitude will be re- 
quired of policymakers. The very foun- 
dations of this country rest on the pri- 
vate enterprise system. We must once 
again allow it to work. The challenge be- 
fore us is not one of Democrats versus 
Republicans. The challenge is not Mr. 
Reagan's alone. The challenge is to work 
together to once again make our econ- 
omy work for the average American. We 
must give the working man and woman 
reason to hope for reasonable economic 
gain in the productive years of their 
lives and for reasonable expectation that 
their savings and investments will retain 
sufficient value to provide security in 
their retirement years. The time is now 
for renewed dedication by all policy- 
makers and elected officials to make our 
economy once again the greatest, most 
productive in the world. How well we 
meet this challenge may decide whether 
our free enterprise system will survive. 


TRIBUTE TO THE HONORABLE 
JOHN J. RHODES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arizona (Mr. Rupp) is recog- 
nized for 60 minutes. 

GENERAL LEAVE 


Mr. RUDD. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks and include ex- 
traneous matter on the subject of this 
special order, a tribute to the Honorable 
Joun J. RHODES of Arizona. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Arizona? 

There was no objection. 

Mr. RUDD. Mr. Speaker, I am advised 
that the President-elect is forwarding 
material to be inserted in the Recorp, 
extraneous material in this special order. 

Mr. Speaker, I am proud, pleased, and 
grateful that the Republican Members of 
Congress have recognized over these past 
7 years the unusual qualities projected by 
JOHN RHODES. 

He has been steadfast in his support 
of enduring Republican principles. 

He is a peacemaker between passionate 
advocacies, and where some Members of 
Congress create strife and animosities by 
their strident support of certain notions, 
he mediates and produces solid results. 

Joun Ruopes is insistent, and fights 
for the things that are of utmost impor- 
tance to the Nation as well as the Re- 
publican Party. 

He has been on the side of common- 
sense, individual freedom, and constitu- 
tional government. 

He has proven time after time that the 
right minority is stronger than the wrong 
majority. 

Mr. Speaker, it has frequently been 
stated that the strength of a nation de- 
pends upon the strength of its people. 


Certainly our Nation’s strength and 
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progress has resulted from the collective 
talents and devoted dedication to service 
of leaders like Arizona’s JoHN RHODES, 
who for the past 7 years has orchestrated 
Republican Members of the House of 
Representatives as House Republican 
leader. 

Pulitzer prize-winning 
George Will once observed— 

One glance tells you. God had a Congress- 
man in mind when he made John Rhodes. 
And he is just what the Founding Fathers 
had in mind when they designed the House 


of Representatives, the body intended to be 
closest to the common man. 


JOHN Ruopes’ life of public service has 
exemplified the abiding values of our 
society: love of God, family, and country; 
faith; pride; discipline; loyalty; per- 
severance; and dedication to a cause 
larger than oneself. 

From the time of his early childhood 
in the State of Kansas, his education at 
Harvard, and his World War II service 
as an Air Force officer at Williams Field 
Pilot Training Base in Arizona, JoHN has 
lived and led his fellow citizens by a code 
of ethics seeking always new heights of 
individual excellence and attainment. 

It is a code of ethics rooted in the belief 
that a man’s worth—a woman’s worth— 
is accurately tested in adversity, greatly 
sharpened in competition, and ultimately 
proved in times of great challenge. 

JOHN Ruopes’ life of public service 
after World War II was in addition to his 
great success as an attorney and owner 
of an insurance business in Arizona. 

He served as vice chairman of the Ari- 
zona Board of Public Welfare, as an 
active member and president of the Mesa 
Chamber of Commerce, and as a senior 
vice commander of his American Legion 
Post in Mesa. 

Since his election to Congress 28 years 
ago, he has served on Education and 
Labor, Interior and Insular Affairs, and 
the Appropriations Committees of the 
House. 

Arizona's economic vitality and high 
quality of life as one of the fastest grow- 
ing States in our Nation is largely due 
to the leadership of JOHN RHODES. 

It was his work in the House which 
brought us the important central Arizona 
project and other public works which 
provided water and helped tame mother 
nature in our southwestern desert 
climate. 

In addition to helping build a Republi- 
can majority in Arizona, JoHN RHODES 
has led us toward a National Republican 
majority as a constructive leader and 
spokesman. 

The outstanding quality and reputa- 
tion of Joun Ruopes is his constructive 
and positive-minded approach as a con- 
servative politician. 

He has always sought positively con- 
structive conservative alternatives to the 
leftward drift of our Government toward 
centralized power and socialism. 

Twice in his tenure as Republican 
leader, he has produced a positive legis- 
lative agenda for Republicans to counter 
the Government-controlled approaches 
to economic problems, social issues, and 
other domestic matters. 

Likewise with foreign policy and na- 
tional defense—he has been an out- 
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spoken and constructive advocate of 
American strength and leadership in the 
world, a positive program for peace and 
security. 

It is his manner of leadership which 
has been so outstanding. 

It violates every instinct of his being to 
play tricks on the opposition. 

He is a totally straightforward gentle- 
man in his dealings with others, and 
when placed in an opposition role he has 
always sought to explain the positive 
results of voting “no” or opposing the 
Democrats’ program. 

One thing we all know and admire 
about Joun Ruopes is that he never loses 
his composure. 

He has always bent over backwards to 
do his best for everyone, and despite his 
differences with the other party’s lead- 
ership has always maintained friendly 
relations—a totally professional ap- 
proach to politics and leadership. 

It is because JOHN RHODES is so well 
liked by members of both parties that he 
has accomplished so much for the benefit 
of our country. 

I believe it is JoHN RHODES’ approach 
to constructive conservative government 
and leadership that the American people 
voted for when they elected Ronald Rea- 
gan as their next President. 

It is this constructive, creative conser- 
vatism that Governor Reagan imple- 
mented with such great success during 
his two terms as Governor of California. 

Mr. Speaker, the people of Arizona’s 
First Congressional District reelected 
JoHN RuHopes with better than 73 per- 
cent of the total vote in a race with three 
other candidates. 

And so even though he is voluntarily 
stepping aside as Republican leader in 
the next Congress, we can be sure that 
JOHNNY RHopes will continue to be an 
active and visible force as we attempt to 
implement President Reagan’s program 
over the next several years. 

As we pay deserving tribute to JOHN 
RHODES, we must also recognize and com- 
mend JouN’s wonderful wife and help- 
mate, Betty. 

Betty Rhodes is Jonn’s perfect part- 
ner—and among people in Washington 
as well as Arizona is just as well known 
and loved as her famous husband. 

Mr. Speaker, I and many other Mem- 
bers of this body are deeply indebted to 
JOHN Ruopes for helping show us the 
ropes when we first arrived as newly 
elected Congressmen. 

I also have the great honor and priv- 
ilege of representing the neighboring 
congressional district, and of knowing 
JOHN as a personal friend. 

There is no better person. 

I can tell you this—he has earned the 
respect and admiration of every Ameri- 
can who honors the Republic and be- 
lieves in freedom. 

It is a pleasure to take this time to 
pay tribute to our Republican leader, 
JOHN RHODES. 

Mr. Speaker, I now yield to the gentle- 
man from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I would 
like to thank the gentleman from Ari- 
zona (Mr. Rupp) for arranging this time 
so that we might pay tribute to our col- 
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league, our friend and leader, the gentle- 
man from Arizona (Mr. RHODES). 

JOHN RHODES’ 7 years of service as 
House minority leader has been marked 
by tireless work and outstanding leader- 
ship. JoHN has worn the cloak of au- 
thority with humility and dignity, ful- 
filling his responsibilities energetically 
and effectively. Our side of the aisle has 
always counted on Joun to get the job 
done, and he has never let us down. 

JOHN RHODES was elected minority 
leader during my first year in the House. 
His friendship and advice were certainly 
welcome then and are still highly valu- 
able to me today. Although I regret that 
JoHN has chosen not to continue in his 
present leadership role, I am pleased 
that he will still be with us serving in 
this body. I am certain that Joun’s ex- 
tensive experience, maturity, and in- 
sight, will enable him to continue to ful- 
fill an important role in the House of 
Representatives and in the new admin- 
istration. 

Mr. RUDD. I thank the gentleman 
from New York (Mr. Gitman) for his 
remarks. 

I now yield to the gentleman from 
Texas (Mr. LOEFFLER). 

Mr. LOEFFLER. Mr. Speaker, there are 
special individuals in this body for whom 
words are hard to find. They are leaders 
among leaders, statesmen among states- 
men. They are friends for whom the 
words “respect” and “admiration” do not 
adequately express one’s feelings. 

JoHN RHODES is such a person. 

JOHN RHODES has been more than a 
leader. He has been an inspiration. He 
has labored long and hard for his con- 
stituents, and for his country. He has 
labored long and hard for his party. 

He has always been there willing to 
help in any way possible. He has always 
been there when a fight had to be fought, 
when a coalition was needed, when deci- 
sions needed to be made. During difficult 
times, it was JoHN RHopes who kept us 
together as a party. During difficult 
times, it was JoHN Ruopes’ leadership 
which paved the way for victories we had 
no right to expect as the party in the 
minority. I know of no Member more de- 
serving of the heartfelt gratitude of 
his colleagues or his party than JoHN 
RHODES. 

I feel greatly honored personally to 
have worked in several capacities with 
an individual so committed to principle, 
to purpose, and to party. But more than 
that, I feel greatly honored to call him 
my friend. He has brought an era of 
leadership unique in the annals of the 
House of Representatives. He has now 
passed that leadership on to the capable 
hands of the gentleman from Illinois, 
Bos MIcHEL. I will always feel a special 
affection for, and an appreciation of, the 
special qualities of leadership possessed 
by JOHN RHODES. 

I am glad he is my friend and that he 
will continue to serve in this great body. 

Mr. Speaker, I thank the gentleman 
from Arizona for yielding and commend 
him and thank him for obtaining this 
special order. 

Mr. RUDD. Mr. Speaker, I yield to the 
gentleman from Delaware (Mr. Evans). 
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Mr. EVANS of Delaware. Mr. Speaker, 
I would like to say first of all on my own 
behalf how much JoHN RuHopEes has 
meant to the U.S. House of Representa- 
tives and to America. He is an outstand- 
ing leader, an outstanding gentleman, 
and an outstanding American. 

I would like to read a letter, if I may, 
that was recently received. It is to 
our distinguished minority leader, Mr. 
RHODES. 

The letter follows: 

OFFICE OF THE PRESIDENT-ELECT, 


Washington, D.C., December 10, 1980. 
Hon. JoHN J. RHODES, 
Minority Leader, House of Representatives, 
Washington, D.C. 

Dear JOHN: It is with great pleasure that 
I join with your colleagues to pay tribute 
to you for the outstanding leadership that 
you have given to our nation as the Repub- 
lican Leader in the United States House of 
Representatives. 

Your service to our country and the Re- 
publican Party over the many years is deeply 
appreciated. I look forward to your contin- 
ued adyice and counsel as my Administra- 
tion begins the task of developing the pro- 
grams and policies to provide a new begin- 
ning for America. 

Again, my heartfelt thanks. 

With warmest personal regards. 

Sincerely, 
RONALD REAGAN. 


Mr. RUDD. I thank the gentleman 
from Delaware for his contribution. 

Mr. Speaker, I yield to the distin- 
guished gentleman from Illinois (Mr. 
McCtory). 
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Mr. McCLORY. I thank the gentleman 
for yielding. 

Mr. Speaker, I am sure you will not 
take it as an offense when I say that 
many of us wish that in addressing Mr. 
Speaker we were addressing the gentle- 
man from Arizona (Mr. RHopges) who 
was our candidate for Speaker in the 
96th Congress. In announcing that he 
would not become a candidate for Re- 
publican leader in the 97th Congress he 
said there is one exception. He said in 
case the Republicans get a majority of 
the House, he said, “I am the candidate 
for Speaker of the House.” 

We made a lot of progress in this Con- 
gress even though we did not make it all 
the way, but one reason we made it as 
far as we did is because JOHN RHODES 
helped us, kept all of us who sought elec- 
tion and reelection and helped expand 
our numbers by I believe 33 additional 
Members of this body. I know he will 
continue in that kind of work. 

So in that sense his contributions have 
been a major part of the substantial Re- 
publican gains that have been made. 

May I likewise say that while he ar- 
ticulated our position very forcefully and 
convincingly in this Congress, and lost 
on many issues, the American people 
understood what he was articulating and 
they opted for that position and not the 
prevailing position which the Republi- 
cans had advanced. Likewise, it was the 
gentleman from Arizona who was ar- 
ticulating our position on these major 
issues upon which the voters of America 
made up their minds. 

So it is entirely appropriate that we 
pay tribute to our colleague from Ari- 
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zona this afternoon and to say how 
much we respect him as a Republican 
leader and as a friend. I might say my 
wife, Doris, and I both regard JOHN 
RuopEs and Betty Rhodes as good friends 
that we have enjoyed making here and 
we are happy that we are going to con- 
tinue that friendship and that we are 
going to continue to have his solid back- 
ing and leadership as we continue this 
legislative process in the future. 

I thank the gentleman for yielding. 

Mr. RUDD. I thank the gentleman 
from Illinois. He has reminded us all 
that Joun Ruopes did criss-cross this 
country from one end to the other, not 
only in the last campaign, but in the 
campaign prior to that, and was very 
instrumental in assuring that there was 
a substantial gain by new Members of 
Congress from our side of the aisle. I 
thank the gentleman for reminding us 
of that. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Indiana. 


Mr. MYERS of Indiana. I thank my 
colleague from Arizona for yielding and 
I thank him for taking time to give us 
the opportunity to express our appre- 
ciation and our thanks to one of the 
grandest Members of this body. 


All of us have been freshmen at some 
time and I can recall many years ago 
my early days in this body and one of 
the first people other than the delegation 
from Indiana who helped me tremen- 
dously, one of the first people beyond that 
was JOHN RHODES. JOHN was not our mi- 
nority leader at that time. He was a 
Member of Congress and an active Mem- 
ber of Congress, but he took an interest 
in freshmen Members. I can recall him 
helping me on a number of occasions as 
he has many others here in procedural 
matters, when to speak up and when not 
to get up and speak about something we 
knew nothing about. He was always will- 
ing to take that extra time that busy 
people sometimes are not willing to 
share. 


He is a very grand person. I am proud 
to say, as others who have taken this op- 
portunity to thank for their service and 
who are leaving at the termination of 
this session of Congress, I am proud to 
say that JoHN will be with us next ses- 
sion and this, again, is one of the indica- 
tions of the giant of the person JoHN 
RHODES is. What he saw was as a leader 
of this Republican Party he might bet- 
ter serve more forcefuly in stepping down 
as a Member, and we can still have ac- 
cess to his experience and to his sage 
advice but by giving the mantle of re- 
sponsibility of leadership to someone 
else who might make a new approach, 
takes a big person. JoHN could well have 
been reelected the leader again for the 
Republican Party in the 97th Congress 
but he personally decided long ago that 
he would rather pass that responsibility 
on to someone else, another indication of 
the size of the spirit, the interest, and 
the person of JOHN RHODES. 


We wish he and Betty many more 
years of happiness in his tenure in the 
House, however long it may be. We will 
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be pleased to again seek his advice and 
we know it will always be available. 

Best wishes to you, Jonn, and thank 
you for taking this time. 

Mr. RUDD. I thank the gentleman 
from Indiana who frequently takes the 
well to benefit this body with his words 
of wisdom. I thank him for his observa- 
tions with regard to our leader, JoHN 
RHODES. 

At this time I yield to the gentleman 
from Wisconsin (Mr. ROTH). 

Mr. ROTH. Mr. Speaker, I rise in 
tribute to the Honorable JoHN J. RHODES. 
who is stepping down from the Re- 
publican leadership after 7 years of tire- 
less and distinguished service. 

During the 2 years I have served in 
Congress, I have had the opportunity 
to work with—and for—this most dedi- 
acted man. He is a “leader’s leader”. 

We all know that the true measure of 
a Congressman is not the amount of dila- 
tory demagoguery in which he engages. 
No, the real measure of a Congressman 
is the respect he earns from his col- 
leagues for the effective work he does 
and the dedicated manner in which he 
makes the legislative process work. 

Mr. RHopes served us and America 
well, and the admiration the people of 
the First District of Arizona have for 
him is shared by all of us here in the 
House of Representatives. 

Mrs. SMITH of Nebraska. Mr. Speak- 
er, will the gentleman yield? 

Mr. RUDD. I am pleased to yield to 
the gentlewoman from Nebraska. 


@ Mrs. SMITH of Nebraska. Mr. 
Speaker, who can forget the contribu- 
tions of our steady and incomparable 
minority leader, my friend and colleague, 
the gentleman from Arizona (Mr. 
RHODES) ? 

When I was a freshman Member of 
this body, I will never forget his kind- 
ness, his consideration to me as a new- 
comer, his support, and his unfailing 
courtesy. 

I knew that when I felt uncertain of 
my course, of what decision to make, I 
could count on JoHN RHODES to counsel 
me to help me see the issue more clearly 
and help me act with wisdom for the 
benefit both of my district and my party. 


When I was troubled about the pres- 
sures brought upon me by opposing 
forces on matters of national and inter- 
national concern, I knew that I could 
turn to the distinguished minority leader 
and tell him my innermost concerns re- 
lating to the issues at hand. I knew that 
I could trust him with my political life if 
need be, 

Again and again, when I needed his 
support for legislation for the people of 
the Third Congressional District of Ne- 
braska—far removed from any direct in- 
terest of his own home State of Ari- 
zona—JOHN RHODES was there, speaking 
for me and for my causes. 


He has always been ready to share the 
benefits of his vast experience in this 
House with other Members and me. He 
has done this with unfailing understand- 
ing and graciousness, qualities that he 
brought to the position and upon which 
his selection was based when chosen by 
his Republican colleagues to be their 
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spokesman in the presentation of a pro- 
gram and in the give and take of the leg- 
islative process. 

I say to the gentleman from Arizona 
that he has left his mark upon this body. 
He has the respect of Members on both 
sides of the aisle for honesty and fair- 
ness, and, win or lose, it will always be 
said that Joun Ruopes fought the good 
fight.e 

Mr. RUDD. I thank the gentlewoman 
for her remarks. I am reminded of her 
staunch, strong, and well-researched 
contributions to this body and to her 
very dedicated service to this Nation and 
to her constituency. 

At this time I yield to the distinguished 
gentleman from New York, most recently 
elected chairman of the Republican Con- 
ference, with congratulations. 

Mr. KEMP. Mr. Speaker, I thank my 
friend for yielding and I appreciate his 
remarks. 

I appreciate his leadership in bringing 
to the attention of the House and the 
American people the distinguished serv- 
ice of JOHN RHODES, not just as a Mem- 
ber of the Congress from Arizona and 
not just, frankly, as the minority leader 
of our party, but as an American, some- 
one who put the country ahead of party, 
even though he was a partisan Republi- 
can. JOHN Rxuopes fulfilled the highest 
principles upon which our party was 
founded—that is, you serve your party 
best by serving your country first. JOHN 
Ruopes, it can be truly said, served his 
country first by representing not only 
Arizona but the American idea. 23 

Back in 1952, republicanism was al- 
most an unknown quantity in the State 
of Arizona, but in that year two men had 
a profound impact on the politics of that 
State. One of these men went on to be- 
come the standard bearer of the Re- 
publican Party in the Presidential elec- 
tion of 1964 and the other was destined 
to take over the minority leadership of 
the House in one of the most trying times 
in our Nation’s history. That leader, 
JOHN RHODES, was the first Republican 
ever to win a House seat from the State 
of Arizona, and let me assure you, thanks 
to his leadership, he is only the first in 
a long line of great Republicans from 
the Grand Canyon State. 

JOHN RHODES’ service to his party has 
been immeasurable. In Kansas City in 
1976 and again in Detroit this past sum- 
mer, JOHN served as the permanent 
chairman of our party’s national conven- 
tion. His fairness and ability to listen to 
all sides of any debate has been a ma- 
jor factor in bringing our party together 
like never before. We in the Republican 
Party will not forget the role JoHN 
Ruopes has played in our renaissance 
and we are eternally grateful. 

Whether it has been as a member of 
the U.S. Air Force in World War II, or 
here, on the House floor, JOHN RHODES 
has been a champion in the fight for 
liberty and justice for all Americans. Be- 
fore assuming his role as minority leader 
in 1973, JoHN served as a member of the 
Education and Labor, Interior, and Ap- 
propriations Committees where he was 
often in the forefront in combating ex- 
cessive and counterproductive Govern- 


33230 


ment intervention in the lives of indi- 
viduals. JoHN also served as the chair- 
man of the House Republican Policy 
Committee for 9 years and he used that 
experience to write his very worthwhile 
book, “The Futile System,” which pro- 
vides a poignant commentary on the 
Congress of recent years. 
O 1730 

Having said that, I wanted to say that 
it was an honor the other day to be 
elected chairman of the Republican con- 
ference and to be in the chair when the 
Republican Members of this House hon- 
ored JoHN by unanimously passing a res- 
olution that Jonn RHopEs would be our 
Leader Emeritus for the 97th Congress. 
That is a privilege and an honor seldom 
bestowed on anyone, and it was bestowed 
on JoHN RuHopes with the total una- 
nimity of the Republican conference. 

The gentleman from Arizona (Mr. 
Rupp) is a great friend of the minority 
leader, the gentleman from Arizona, Mr. 
JOHN RHODES, and I appreciate his tak- 
ing this time to give us, his friends, as 
well as Joun’s friends, a chance to talk 
about someone for whom we have such 
high regard. 

JOHN Ruopes is a man of integrity. I 
can remember at the Republican Con- 
vention when my brief moment on the 
platform to speak to the convention and 
to the American people by way of tele- 
vision was interrupted by the schedule. 
There was an attempt, frankly, in the 
schedule to put this gentleman from 
New York at a different time. JOHN 
heard about it, chairing the convention, 
and he literally said no to the people 
who were trying to meke that change. 
There but for the grace of JOHN RHODES 
and his integrity and his willingness to 
stand up for his comrade in arms, I 
would not have had a chance to give 
that speech. I am eternally grateful to 
JoHN, not for something as small as 
that, which might have been a chance 
to boost one’s ego, but, more impor- 
tantly, for his continuing fidelity to 
party, to principle, to country, to his 
colleagues. The respect that we have for 
him is also, of course, on the other side 
of the aisle as a competitor. There is no 
higher regard in which an individual 
can be held than to have the respect not 
only of his own party, but of the oppos- 
ing party as well. 

Mr. RUDD. I thank the gentleman for 
his comments. 

I now yield to the gentleman from 
Massachusetts (Mr. O'NEILL), the 
Speaker of the House. 


Mr. O'NEILL. Mr. Speaker, I am 
pleased that the gentleman from Ari- 
zona, ELDON Rupp, has called this special 
order to pay tribute to the Republican 
Party's distinguished leader, the honora- 
ble JoHN Ruopes, as he prepares to step 
down from this position after 7 years of 
exemplary and resourceful leadership. 

Despite our partisan and philosophical 
differences—and everyone in this 
Chamber knows that there are indeed 
great differences between JoHN and me— 
I can truthfully say without reservation 
that Jonn Ruopes is one of the finest 


CONGRESSIONAL RECORD — HOUSE 


public servants I have had the privilege 
to know. 

While I understand the reason why 
Joun has decided to step down from his 
leadership position, I want the whole 
House to know that in legislative and 
political triumph and defeat, Minority 
Leader JoHN RHODES has always been a 
gentleman of imposing dignity and grace. 
Yes, we have had our differences, but 
that is what the two-party system, this 
House, and America are all about. While 
our differences have been partisan and 
philosophical, they have never been per- 
sonal. JoHN Ruopes is an esteemed col- 
league among Democrats, as well as Re- 
publicans, and I have the greatest re- 
spect and admiration for his dedication, 
devotion to duty and competence as a 
leader. 

Joun Ruopes has excelled as an 
author, a tough debator, a skilled legis- 
lator, and a masterful politician. On 
many occasions I had met my match in 
political negotiations with JOHN RHODES. 
When our former colleague, Jerry Ford, 
became President, JoHN RHODES served 
him as his personal spokesman in the 
House for the President’s programs, and 
no Member of the House—Democrat or 
Republican—could have served his Pres- 
ident with greater loyalty and dedication 
than Jonn Ruopes. As minority leader, 
JOHN RuHopeEs was indispensable to Pres- 
ident Ford on Capitol Hill. 

Joun, I could go on and on praising 
your great contributions over the last 7 
years, but if I say too much about you in 
laudatory words, you might lose some of 
the esteem of your Republican col- 
leagues. We have had many exciting ex- 
periences working together in the lead- 
ership of the House. I have enjoyed the 
moments of cooperative efforts for the 
benefit of the House as an institution; 
I want you to know that it has been a 
real privilege to work with you, to serve 
with you, and I look forward to a con- 
tinuing close working relationship in 
the 97th Congress even though you will 
be serving in a different capacity. 

Good luck to you, JOHN. 

Mr. RUDD. I thank the distinguished 
Speaker for his laudatory remarks re- 
garding our friend, JoHN RHODES. I know 
that he will be deeply appreciative of 
those remarks. 


Mr. Speaker, I now yield to the gentle- 
man from New York (Mr. ConaBLE). 


Mr. CONABLE. I thank the gentleman 
for yielding. If I can recall the words of 
the immortal bard, one of his sonnets 
begins: 

They that have pow’r to hurt and will do 
none, 

That do not do the thing they most do 

show, 
Who, moving others, are themselves as stone, 

Unmoved, cold and to temptation slow, 
They rightly do inherit Heaven’s graces 

And husband nature’s riches from ex- 

pense; 
They are the Lords and owners of their 
faces, 

Others but stewards of their excellence. 


Mr. Speaker, I came to the Congress 
after the election of 1964, and JOHN 
RuHopEs was elected to leadership in that 
year. Ever since that time I am proud to 
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have been one of the stewards of his ex- 
cellence. His excellence as a leader has 
been classic. I have been proud that the 
Republican Party had such a man to lead 
it. His many acts of kindness to me would 
be too numerous to recount, but in this 
human institution JoHN has not only ex- 
emplified leadership, but humanity and 
friendship, the kind of association that 
has enriched us all. I am proud of his 
contributions to the Congress. I am proud 
to have served with such a man, to have 
benefited from his leadership and his 
association, and to find him now that he 
has doffed the mantle of leadership vol- 
untarily—which few do—still staying 
with us as a full participant in the pat- 
tern-setting work that he has so far 
nobly advanced. 
oO 1740 

He is a fine man, a fine legislator, and 
we all, I think, accept his continued pres- 
ence among us with pride and with ab- 
solutely the best of good will and cama- 
raderie. May he stay here and give us 
the benefit of his experience and his 
association for many years to come. 

Mr. RUDD. I thank the gentleman 
from New York for his laudatory re- 
marks, which are very accurate, and I 
am reminded that an earlier speaker in- 
dicated that Jonn RuHopes did a great 
job at the last convention as chairman of 
that convention, and I must say that not 
only was it the last convention, but the 
convention before that, that he exercised 
the responsibilities put upon him as 
chairman of those conventions in an ex- 
emplary manner, and that will long be 
remembered. 

Mr. TAUKE. Mr. Speaker, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Iowa. 

Mr. TAUKE. I thank the gentleman 
from Arizona for yielding, and I also 
commend him for taking this time to 
honor our Republican leader, JOHN 
RHODES. 

As I have been sitting here listening to 
my colleagues, I am reminded of the 
words of Alfred Lord Tennyson, when he 
wrote: 

And slowly answered Arthur from the barge, 

The old order changeth, yielding place to 
new, 

And God fulfills himself in many ways 

Lest one good custom should corrupt the 
world. 


I guess that we could never suggest 
that our distinguished leader, JOHN 
RuHOpDES, would ever be a good custom 
that would corrupt this House. But I 
think that this presentation today does, 
in a sense, suggest that there is a chang- 
ing of the guard, if you will. But while 
we are recognizing a changing of the 
guard, I think it is also most fortunate 
that we do have an opportunity at this 
time to recognize someone who is in the 
midst of his career rather than someone 
who is in the twilight of a career. And 
certainly, as I view the time that JoHN 
Ruopes has spent in the House, and the 
time that he is going to spend here and 
in Government, I am confident that his 
greatest accomplishments are still before 
him. 
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While the gentleman in the well was 
speaking about our distinguished leader, 
I happened to be in the Cloak Room, 
listening to the conversations of some of 
our very fine employees of the House of 
Representatives, and when the gentle- 
man in the well indicated that JOHN 
RHODES was a man of very even temper, 
he was very calm, he was not easily 
shaken, they said, “Boy that’s right. That 
JOHN RHODES, you never can get him 
upset.” 

Then the gentleman in the well sug- 
gested that Jonn RHODES was a tremen- 
dous gentleman, and the people in the 
Cloak Room said, “That’s right. He is 
really a gentleman.” 

And so it was, as the gentleman in the 
well articulated many of the very fine 
qualities of our leader. I think that those 
people, who have an opportunity to view 
us day in and day out, who see the best 
of us and the worst of us, perhaps are 
some of the best judges of those of us 
who serve in the House, and certainly the 
comments that they made during the 
gentleman’s remarks about our distin- 
guished leader were not only a tribute to 
the gentleman in the well and his ability 
to express well the views of the people 
in this House, it was also a tremendous 
tribute to our leader. 

As I have known Jonn Ruopes, I have 
found him to be a very honorable, a very 
good, a very kind, a very decent man. He 
is the kind of person who I think all of us 
want to emulate. As a leader he has not 
sought battles, but he has never backed 
away from any battles. I think that it is 
because of the great efforts that he has 
made toward Republican unity that we 
as a party have been able to win victories 
which our numbers would .not allow us 
to win. Perhaps the greatest victory that 
we achieved was the November 4, 1980, 
elections. I have to feel that the gains 
that we made in this House of Represent- 
atives, we in the Republican Party made 
in 1980, were an endorsement of the 
policies of Jonn Ruopes, they were an 
endorsement of the record of JoHN 
Rxuopes; but, perhaps most importantly, 
they were an endorsement of JOHN 
RHODEs himself. 

Mr. RUDD. I thank the gentleman for 
his comments. The gentleman quoted 
from the words of a poet laureate of 
England. I am reminded of some words 
from John Mansfield, who was never 
made poet laureate of England, which 
might be applicable in reverse in this 
case, referring to “the tumult and the 
shouting dies, the captains and the kings 
depart.” This will never apply to JOHN 
RHODES because, even though his strong 
presence may be removed as leader, he 
will still be here in the thick of battle 
and his presence will remain and be felt. 

Mr. BETHUNE. Mr. Speaker, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Arkansas. 

Mr. BETHUNE. I thank the gentle- 
man for yielding. 

Of course, I could add much of the 
same in the way of tribute to JoHN 
RuHopes as has been said here, but I 
would like to add another dimension to 
this special order, and that is to remind 
all of the Members and those watching 
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that Jonn Ropes did some other things 
outside this Chamber. JOHN RHODES is 
an author, and some 6 years ago he wrote 
a book entitled “The Futile System,” and 
in there JoHN RHODES said that, because 
of the ways that this institution has 
functioned over the years, it is not likely 
that we could bring change to the in- 
stitution of Congress unless the power 
was shifted from one party to another. 
I know that it is a vindication for JOHN 
Rxopes to look up this year and see the 
increase in numbers that we have here 
in the House of Representatives and to 
see the U.S. Senate change hands from 
Democrat to Republican after some 25 
long years. 

What I hope, above all else, is that 
JOHN RHODES will not only serve well in 
the 97th Congress, but that he will also 
come back for the 98th Congress when 
we will have the numbers to take the 
majority on this side and, at long last, 
he will truly be vindicated, because JoHN 
Ruopes, in the 97th -Congress that we 
are now entering, will be the only Mem- 
ber on our side of the aisle who recalls 
serving in a Republican majority. 

So I hope he will stay around for the 
98th Congress and many Congresses as 
well. 

Mr. RUDD. I thank the gentleman for 
his remarks. 

Mr. QUAYLE. Mr. Speaker, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Indiana, who will join the other 
body in the next session. 

Mr. QUAYLE. I thank the gentleman 
for yielding. 

Mr. Speaker, there is really little more 
to be said about Josn RHopes which al- 
ready has not been said. He has been 
talked about as a great leader, which he 
is, that he is a man of a great deal of 
integrity, a great deal of intelligence, and 
we are all thankful for his input here in 
this body. 

I would just like to add a little bit of 
a special note and a special relationship 
that I have had with JoHN RHODES over 
the years. As the gentleman from Ari- 
zona knows, at one time, for a period of 
8 years in my life, I was a resident of Ari- 
zona, and my mother and father were 
volunteer workers for the Rhodes Con- 
gressional Committee in the late 1950’s 
and the early 1960's. 

Mr. RUDD. I would encourage the 
gentleman’s speedy return. 

Mr. QUAYLE. Well, we have a few 
things yet to do in Indiana, it is a great 
State, and, although I enjoy visiting Ari- 
zona periodically, I love Indiana where 
I was born, as well. 

But beyond that, my grandfather in 
1952 was one of those who urged JOHN 
Ruopes to get into politics. As a very 
young person, he was very instrumental 
in saying, “JoHN, you really belong in 
public life.” And Jomn does belong in 
public life and the Nation is greater be- 
cause of his involvement in public life. 

When I began my public career, which 
was not until 1976, Jonn RHopes was the 
person I called and asked to come into 
the Fourth Congressional District of In- 
diana, when I was having difficulty com- 
municating that we really had a chance 
of winning the election in 1976. JOHN was 
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very quick to respond, “Dan, whatever 
you want, I will be glad to do it.” He came 
in, he gave a great speech, and we had 
a successful victory in 1976. When I first 
came back, of course, JOHN RHODES was 
one of the people I went to on a friend- 
ship basis, and the family connection, to 
give me the insight and the understand- 
ing of what really went on in the legisla- 
tive process. 

Again in 1980, when I made that very 
difficult decision to run for the U.S. Sen- 
ate and to leave this body and, hopefully, 
to enter the other body, it was JoHN 
Ruopves, during the primary, who was 
willing to come in for Dan QUAYLE. I 
thank Jonn Ruopes for that. He was suc- 
cessful in 1976, he was successful in 1980. 
And I also thank his charming wife Betty 
for allowing Joun Ruopes to do all of 
these things for myself and for many 
others who have benefited, not only his 
leadership here on the floor and in the 
House of Representatives, but also on 
thai very tiring and gruesome campaign 
trail in trying to elect Republicans to the 
House of Representatives. 

I could not think of a more fitting year 
than 1980 for Joun Ruopes, after his 
years of service, and he will continue in 
public service, to see the change in the 
House of Representatives. Everybody has 
said it, and I will just say it again: JOHN 
is truly a magnificent leader. The State 
of Arizona is better off because of JOHN 
Ruopes; the House is better off because 
of Joun Ruopes, and so is the Nation. 

Mr. RUDD. I thank the gentleman for 
his incisive remarks. 
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Mr. REGULA. Mr. Speaker, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Ohio. 

Mr. REGULA. Mr. Speaker, I thank the 
gentleman for yielding. 

I can well remember the evening, as 
a relatively new Member that I learned 
that Jerry Ford would be the Vice Presi- 
dent of the United States. I went back to 
my office and went through the list of 
Republicans. It was so clear to me that 
the obvious choice for our new leader 
would have to be Jonn RuHopeEs because 
of his personal qualities and his experi- 
ence. There was just no question in my 
mind that he would be the one we should 
choose. 

I just want to say that our faith was 
never misplaced. Jonn has served as a 
leader with integrity, with compassion, 
with courage, with understanding, and 
foresight. 

One of the qualities I especially ap- 
preciate about JoHN RHODES is that he is 
always willing to listen. His door is open. 
He is always willing to help any Member 
in any way possible. 

On a personal note, my wife Mary and 
I cherish the friendship of Joun and 
Betty Ruopes. I just want to say that 
they are both beautiful people, and I 
thank the gentleman from Arizona (Mr. 
Rupp) for having this special order so 
that we can say in an inadequate way 
how much we appreciate what JoHN and 
Betty have meant to all of us as a leader 
and as a friend over the past several 
years. 
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Mr. RUDD. I thank the gentleman for 
his remarks. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. RUDD. I yield to the distinguished 
gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, first 
of all, I wish to thank my good colleague 
from Arizona for taking this time so that 
many of us will have a chance today to 
say, “Thank you, Joun Rxopes, for the 
excellent job you have done as our mi- 
nority leader. 

I wish to say to my colleague from Ari- 
zona (Mr. Rupp) that many of us have 
several observations that we would like 
to make, and we could probably spend 
several hours talking about JoHN RHODES 
and his many accomplishments, and fine 
character. I will just mention but a few 
that come to mind as we pay tribute to- 
night to JOHN RHODES. 

My first observation is triggered by a 
comment on the style of leadership that 
a veteran newspaperman used here in 
Washington. I quote him because I think 
it describes JoHN RHOpEs very well. 

The reporter said: 

Behind his soft-spoken manner and easy 
grin is a determined hard-working fellow 
who does not want to spend the rest of his 
political life as leader of a minority. . . 


There is no doubt about the fact that 
Joun Ruopes, just as Jerry Ford before 
him, wanted to be Speaker of this fine 
House of Representatives. I know on 
several occasions when we were swearing 
in the Speaker of the House, Jonn made 
it clear that he wished that it was he 
who was being sworn in as the Speaker, 
rather than our good friend Tip O'NEILL. 

Second, I would like to point out, as 
have many people in his home State. 
that Joun Ruopes represents that fine, 
enthusiastic American spirit. He always 
has; he always will. Many of us, who 
have had the opportunity to work with 
him feel that he epitomizes that Amer- 
ican ideal. Jonn Ruopes does have that 
within his soul, and he has presented it 
so beautifully on numerous occasions. 

Several have mentioned that JoHN 
RuopeEs has always been willing to come 
to their districts when others in our 
leadership maybe did not have the time 
or were not able to be there. But JOHN 
RHODES was always there to say, “Yes; I 
think we should have this gentleman in 
Congress.” He was willing to make those 
trips across the country to help our col- 
leagues and to bolster their efforts to 
he be reelected or elected for the first 

me. 

I know that on many occasions JoHN 
Ruopes wotild go into the districts where 
others were a little timid or unwilling to 
go. JOHN RuHopEs would do it. He was 
there when he was needed. 

I particularly recall in the 1950’s—and 
I guess that just may disclose my age— 
serving as a staff person for a Republican 
truth squad that traveled around the 
country to describe the record of the Re- 
publicans in the Congress, I was fortu- 
nate to have worked with JoHN RHODES 
as a member of that panel. I clearly re- 
member that he was always willing to 
put in that extra time, and extra effort. 

Where others might get tired at 9 or 
10 o’clock at night, JoHN RuopeEs was still 
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willing to put in time on radio or televi- 
sion to make certain that our message 
was put across. 

He was equally indefatigable on his 
committee assignments, whether it was 
the Committee on Appropriations, or the 
Committee on Education and Labor, or 
the Committee on Interior and Insular 
Affairs. Many might have forgotten that 
JouN RuHopEs was one of the main insti- 
gators that made an issue of bringing a 
proper budget process to this Congress. 
While serving on the Joint Study Com- 
mittee on Budget Control, he worked 
hard to institute a discipline in our 
budget process so we would consider the 
budget resolution twice a year. 

And though, as with myself, he was dis- 
appointed that we did not put all of the 
full disciplines within the budget system 
that we should have—such as possibly 
having a two-thirds vote to break a 
budget ceiling, which is one of the things 
that he advocated. It was JOHN RHODES’ 
endless hours of work that helped to 
make sure that this Congress did have a 
budget process that would begin to deal 
properly and positively with the whole 
issue of expenditures against revenues. 

It has already been stated how JoHN 
RHopes helped fashion our platforms 
many times. He was our permanent 
chairman at our conventions. We cannot 
forget how he never relaxed in his re- 
sponsibility to be sure that input was 
made on our platform. 

Mr. Speaker, as he stated time and 
time again, “My mother didn’t raise me 
to be a minority leader,” and so he vol- 
untarily, because we were not able to 
make it this time, withdrew as minority 
leader because he did not enjoy being 
just the minority leader. He wanted to 
be the Speaker. We are sorry that we 
have not been able to get that number 
that is needed to make you the Speaker. 

We say, “Jonn, we still hope that that 
time will come, and we are again grate- 
ful for your fine and dedicated service 
to the people’s body, the House of Rep- 
resentatives.” 

Again, I wish to thank my colleague 
from Arizona (Mr. Rupp) for taking this 
time. 

Mr. RUDD. I thank the gentleman 
from California for his refined, well- 
researched, and informative remarks. 

Mr. JACOBS. Mr. Speaker, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Indiana. 

Mr. JACOBS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I am not one of those 
to whom the previous Member referred 
when he said that Mr. Ruopes traveled 
across the country helping his colleagues 
get reelected. I do, however, recall the 
“spook squads” of the 1950's, and having 
bitten hard with Democratic nails, I 
would like to say, Mr. Speaker, the gen- 
tleman from Arizona (Mr. RHODES) is a 
gentleman. 

I think sometimes we lose sight of 
the definition of that word. A gentleman 
is a man who is gentle, and if persuad- 
ing of winning votes from doubtful col- 
leagues is any measure of legislative ef- 
fectiveness, then JOHN RHObDEs surely 
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has been an effective leader for the Re- 
publican Party in the House of Rep- 
resentatives. But, he has done it with 
rational advocacy and without unkind- 
ness to any human being in this House 
or anyplace any of God’s children are 
anywhere on this Earth. 

He is a kind person, and he emulates, 
it seems to me, one of the highest ideals 
of Abraham Lincoln, who said, “Do I 
not destroy my enemy when I make him 
my friend?” 

JouHN RuHopeEs is such a man, and I 
might say, Mr. Speaker, and to our col- 
league in the well, Mr. Rupp, that it is 
an especially joyful occasion for a 
Democrat at this time to pay tribute to 
a colleague who is going to be here in the 
next Congress. 

O 1800 

Mr. RUDD. Mr. Speaker, I thank the 
gentleman from Indiana (Mr. JACOBS) 
for his laudatory remarks. 

Mr. RITTER. Mr. Speaker, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Pennsylvania. 

Mr. RITTER. Mr. Speaker, I thank the 
gentleman from Arizona for yielding, and 
I commend him on his initiative in bring- 
ing us together to talk about JoHN 
Ruopes and the kind of man that we 
know him to be. 

I echo the thoughts of my colleague, 
the gentleman from Indiana (Mr 
Jacoss), in that this is a joyous occasion, 
because we are not saying goodby to JOHN 
RuHOpDES; we are simply welcoming a kind 
of five-star general into the fighting 
ranks. That indeed is a joyous occasion 
to those of us at least on this side of the 
aisle, because we will retain his expert 
capabilities and his skill as a legislator. 

We have heard others speak of that 
skill as a legislator. We have heard others 
speak of his skill as an author. We have 
heard our colleagues speak of his skill as 
a leader and as a team player. I would 
just like to add a personal observation 
of Jonn RHODES as a human being. 

It is said that the true measure of a 
man is what he does for others. In this 
regard JoHN RHOopEs knows no peer. He 
is, in a word, unselfish. He has a deep 
sense of compassion and a deep willing- 
ness to help others who need assistance. 

There are countless stories that I could 
recount from my own personal relation- 
ship with Jonn Ruopes, as I know many 
Members here could. The fact is that 
Jonn Ruopes enriched our lives, and we 
look forward to a further enrichment of 
our lives here in the U.S. Congress. I do 
not think there is any more respected in- 
dividual in this body on both sides of the 
aisle than JOHN RHODEs. 

Joun, we look forward to many more 
years of serving with you. 

Mr. RUDD. Mr. Speaker, I thank the 
gentleman from Pennsylvania (Mr. 
RITTER). 

Mr. WYLIE. Mr. Speaker, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Ohio. 

Mr. WYLIE. Mr. Speaker, I, too, want 
to thank the gentleman in the well, the 
gentleman from Arizona (Mr. Rupp), for 
taking this time so that we might all 
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give Joun Ruopes the deserved recog- 
nition that he is now receiving. 

Joun Rxopes has indeed been a very 
fine public servant. During the years 
Joun Ruopes has been the House 
minority leader, the nature and makeup 
of Congress and indeed the Nation have 
undergone a major change. The Ameri- 
can people are now more than ever call- 
ing for greater economic freedom, great- 
er economic stability, and a greater 
America, and I would say that the ef- 
forts of Joun Ruopes have contributed 
in large part to the needed change of 
direction which America is now taking. 

As a minority leader, JoHN RHODES has 
had to be many, many things. He has 
not only been an office holder and a 
vigorous Representative of his district, 
but he has also been an educator, at least 
for me, a consensus seeker, and a per- 
suader. He has also been a mediator. 
Even more than an ideologist, because 
JOHN RuHopEs has been responsible for 
the unity of the Republican Party which 
has molded us into an effective cohesive 
force. 

As others have said, he has been very 
generous of his time. He was generous 
of his time to me. He came into my dis- 
trict to campaign, and he gave tirelessly 
of his time and talents to help Members 
in other districts. 

All of us who have served with JOHN 
have learned from him and, I think, 
have become better legislators. 

Mr. Speaker, I suggested to my wife a 
little while ago while watching the 
monitor, that there was a special order 
being given for JOHN RHODES, and that I 
was coming over. Marjorie told me 
I should say hello for her. So, in her be- 
half also, to Betty and Joun I wish the 
very best. 

Mr. RUDD. Mr. Speaker, I thank the 
gentleman from Ohio (Mr. WYLIE). 

Mr. HANSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Idaho. 

Mr. HANSEN. Mr. Speaker. I thank 
the gentleman from Arizona (Mr. Rupp) 
for taking this time to help us honor our 
colleague, JOHN RHODEs. 

JOHN, in a city of “clingers,” is a per- 
son who knows who he is. There are too 
many here who seem to cling to power 
far beyond their time, and sometimes 
this gets to be a problem in the affairs 
of Government. I think that it is very 
commendable that Jonn knows who he 
is. He does not have to have a title in 
order to establish this. 


The JoHN Rxopes I know is a person 
who is a man of his own mind. He is 
gracious, he is eminently fair, and from 
personal experience I have seen JOHN 
RuopeEs stand in the face of many people 
against popular opinion and turn the 
tide just because he had the courage to 
hold to principle and give of his own 
conviction. 

He has a lot of Western commonsense. 
As a fellow Westerner and a lover of Ari- 
zona, I see in JoHN Ruopes a lot of the 
color and character that we witness in 
the meaningful cartoons of Arizona’s 
famous Reg Manning as depicted in the 
stately and durable saguaro cactus. 
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JouN Ruopes is stable and enduring. 
JoHN now gives other Members an op- 
portunity for leadership and yet stays on 
as that “five-star general”, as mentioned 
before, to help us man the trenches in 
this battle to keep America on the high 
road. 

JoHN is a person who has given a great 
image to the Republican Party, enough 
so that under his leadership we have 
come back from poorer days to a great 
victory in this election. Jonn helped to 
carve that victory by giving us the kind 
of national image that we could elect a 
President, gain control of the Senate, 
and have a much stronger voice in this 
body. 

His wife, Betty, is a very gracious lady 
and certainly has been a credit to JOHN 
and to all of us. They are real fine family 
people. I can say this from firsthand 
experience that with them the affairs of 
state and country come first, but only 
right after they assure a loving and loyal 
family foundation, without which every- 
thing else is for nought. 

Mr. Speaker, JoHN RHODES gives—he 
shares credit—he encourages those about 
him to aspire to success and accomplish- 
ment. 

I see a special future for our minority 
leader emeritus who is now available to 
President Reagan as a strong congres- 
sional right arm not tied to other duties. 

This is the beginning of a new future 
for Joun Ruopes, for the Republican 
Party and the Nation as we move from 
the plateau of victory on November 4 to 
the task of rebuilding and redirecting 
America along the tested and successful 
lines of our unique heritage of constitu- 
tional free enterprise. 

Thanks, Joun, for all you have done as 
our leader and welcome back to the 
ranks of the troops. The best officer is al- 
ways one of the men and you will always 
be a leader among us. 

Again thanks to the gentleman from 
Arizona (Mr. Rupp), a newer stalwart 
in the manner of JoHN Ruopes for this 
opportunity to honor our esteemed 
leader. 

Mrs. BOGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentlewoman 
from Louisiana. 

Mrs. BOGGS. Mr. Speaker, I wish to 
thank very much the gentleman in the 
well for allowing me to participate in 
this tribute to JoHN RHODES. 

Perhaps the Speaker talked only 
about this past convention, because in 
the other 4 years prior, I was JOHN'S 
counterpart in the Democratic Party, 
and I got a great deal of advice and help 
and training from Jon, as well as from 
others. 

The SPEAKER pro tempore. The time 
of the gentleman from Arizona (Mr. 
Rupp) has expired. 


A TRIBUTE TO THE HONORABLE 
JOHN RHODES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Louisiana (Mrs. Boccs) is 
recognized for 30 minutes. 

Mrs. BOGGS. Mr. Speaker, I ask that 
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I be able to yield some of my 30 minutes 
under my special order to the gentle- 
man from Arizona (Mr. Rupp). 

The SPEAKER pro tempore. The 
Chair will inform the gentlewoman from 
Louisiana that she may yield to what- 
ever Member she desires. 

Mr. RUDD. Mr. Speaker, I thank the 
gentlewoman for yielding, and I yield 
back the time to the gentlewoman from 
Louisiana (Mrs. Boccs). 

Mrs. BOGGS. Mr. Speaker, in colloquy 
with the gentleman from Arizona (Mr. 
Rupp), I was saying that JOHN RHODES 
had been so helpful to me when we were 
counterparts as chair of the conven- 
tions of our two parties in 1976, and also 
that this is typical of the kind of help 
that he has extended to me over the 
years. 

My husband, Hale, and I and Betty 
and JoHN have been friends for such a 
long time, and we have shared many, 
many experiences in the great experi- 
ment that is the American democracy. 
We have shared many beautiful per- 
sonal experiences as well. 

What has occurred to me while we 
have been talking this afternoon is that 
the thing that stands out, I believe, 
about Joun RxHopes—this highly prin- 
cipled man, this man who is so strong 
and has such a high purpose—is that he 
has been flexible enough to be able to 
change with the times, and I believe that 
the litany of his contributions that we 
have heard to this House, to the Nation, 
to his own State, and especially to his 
party and to its individual members, 
bears out this ability of his. 

I think it is so fitting that he has 
decided that it is time for a change in 
the leadership in the Republican Party 
in the House, and that he wished to give 
over to some of the ambitions and the 
very fine attributes of some of the other 
members of his party. It is fitting also 
that he will be there as a stabilizing 
influence and as a person to whom each 
of his party’s members can repair, as I 
have repaired to him when I have 
needed advice and counsel. 

So, Mr. Speaker, I am very delighted 
to have the opportunity to join with the 
Members in paying tribute to this great 
American and this truly good friend, 
JOHN RHODES. 

o 1810 

Mr. RUDD. The remarks of the gen- 
tlewoman are well appreciated. 

Mr. WALKER. Will the gentlewoman 
yield? 

Mrs. BOGGS. I will be happy to yield 
to the gentleman from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
woman for yielding. 

The Bible, the book of Luke, tells us: 

For unto whomsoever much is given, of 
him shall be much required: and to whom 
men have committed much, of him they 
will ask the more. 


I can think of no one whose life and 
legislative career refiects and personifies 
that biblical statement more than JOHN 
Ruopes. It seems to me that his legisla- 
tive career shows he was given responsi- 
bility and he handled that responsibility 
with grace and dedication. 
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We on this side of the aisle committed 
to him the leadership, the leadership of 
a small minority which represented, we 
believe, the Nation’s majority viewpoint. 
Jonn took that commitment and forged 
a cohesive force out of those small num- 
bers that won battle after battle on be- 
half of the American people. His leader- 
ship is going to be missed in this House, 
but it will be remembered and we cer- 
tainly look forward to serving with him 
for many more years to come and I thank 
the gentlewoman again for yielding. 

Mr. BURGENER. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. BOGGS. I will be happy to yield 
to the gentleman from California. 

Mr. BURGENER. Mr. Speaker, I 
thank the gentlewoman for yielding and 
for being so gracious as always to share 
her time with us to honor JOHN RHODES. 
I shall be brief. The hour is late. 

Mr. Speaker, from time to time we 
have graphic displays on the floor during 
our debate. We have great maps of 
Alaska, we have energy charts, we have 
pictures of the Tellico Dam, occasionally 
a photograph of the snail darter and 
things like that, but we do not put those 
pictures in the Recorp. I have a picture 
which cannot appear in the Recorp but 
I hold it here in my hand. It shows three 
very young men. The picture is 28 years 
old. On the left is a freshman Congress- 
man named JoHN RHODES. On the right 
is a freshman Congressman named Bos 
Witson and in the center is a brand- 
new naive city councilman named CLAIR 
Burcener. This picture was taken in San 
Diego in 1953. These two wise counselors 
were uring me onward and upward. I 
am a slow learner. It took me many, 
many years to arrive on the scene. 

Mr. Speaker, let me quite seriously say 
that JoHN RHODES was a Congressman’s 
Congressman. He is a Republican’s Re- 
publican, an American’s American. He is 
a great guy. It is fun to honor someone 
who is not leaving. We have honored our 
colleagues who are leaving voluntarily 
and involuntarily. This one is going to 
be around. He has given me wise coun- 
sel over the years, hopefully some of it 
has rubbed off. 

This is a better place because of JoHN 
Ruopes and for JoHN RHODES, Betty and 
their wonderful family only the best for 
the years ahead. 

Mr. Speaker, I thank the gentlewoman 
for yielding. 

Mr. CLAUSEN. Mr. Speaker, will the 
gentlewoman yield to me? 

Mrs. BOGGS. I will be happy to yield 
to the gentleman from California. 

Mr. CLAUSEN. Mr. Speaker, I am par- 
ticularly pleased to have the gentle- 
woman from Louisiana yield to me be- 
cause I can recall so well that very spe- 
cial relationship that existed between her 
husband, Hale, and Joun and Betty 
Ruopes that you alluded to in your 
comments. 


JOHN RHODES, in my judgment, will be 
recognized as truly one of the finest Con- 
gressmen we have had. He had, as you 
stated, that unique ability to communi- 
cate with people on both sides of the 
aisle. He held to some very strong con- 
victions. He had very high standards 
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and principles by which he lived. At the 
same time he was able to listen and eval- 
uate and then come forward in a very 
decisive manner on what he felt was in 
the best interest of the individual’s re- 
quest and as it related to the country. 

You said something about the fact 
that he was a very strong person and he 
was flexible, and the fact that he could 
address himself to the challenges of 
change that each and every one of us in 
this room have to do upon occasion. He 
did it so well and so ably that when- 
ever you got through talking to JOHN 
you knew you had been listened to, but 
also that instinctive mind of his very of- 
ten would say, “No, that is not really the 
right way to go, but here is maybe a new 
peno of direction that you ought to 

e” 

You then realize how wise this very 
strong man from Arizona actually is. 

I tend to want to describe JOHNNY 
RuHopEs with the three F’s: Fair, firm, 
and factual. A very fair individual but 
firm in his resolve to see that whatever 
we did was in the performance of the 
Constitution in which he believed so 
much, but you had better be presenting 
the facts to JoHN RHODES if you wanted 
to get his support for whatever your ob- 
jective was. 

I think also something has been said 
about the giving up of power. We all 
know in this city of Washington there 
has been so much in the way of nega- 
tive publicity to come from this Nation’s 
Capital about the abuse of power. I would 
extend it one step further. I think we 
have had quite frankly too many in- 
stances where access to power becomes 
the abuse of power and then it literally 
becomes the arrogance of power. 

In Joun RHODES we found an in- 
dividual who was just the opposite of 
that and his action in giving up the 
power that is associated with the mi- 
nority leadership, a major position in 
this congressional structure, his giving 
up that access to power is truly an ex- 
ample of the character of this outstand- 
ing American. 


JOHN Ruopes, in my judgment, will go 
down in history as one of the finest 
most constructive Congressman we have 
ever seen. He was a champion of water. 
He served on the Water Committees of 
the Congress and I can think of a num- 
ber of projects that my good friend and 
colleague, CLAIR BuRGENER, alluded to, 
a number of projects throughout this 
country that will stand as a monument, 
a living monument to JOHN RHODES’ ef- 
forts in con-ert with his Democratic col- 
leagues on the Public Works Appro- 
priations Subcommittee. The same thing 
could be said of defense and so many 
other areas where he had involvement 
and interest. 

I would simply conclude, as I have 
said, about many of my friends, but I 
certainly think it applies to JOHNNY 
Ruopes: A lot of people in this Cham- 
ber have memorized the Golden Rule. 
In Joun Ruopes’ case, he has not only 
memorized the Golden Rule but he has 
committed it to his life. There is an in- 
dividual who treated other people like 
he would like to be treated if the situa- 
tion was in reverse. 
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I am so pleased that you, Mrs. Boccs, 
the wife of one of my great and true 
friends, Hale Boggs of Louisiana with 
whom I had the privilege of serving, 
would yield to me in concert with our 
friend, ELpon Rupp from Arizona, who 
took this special order and gave me an 
opportunity to pay a small tribute to 
JOHN RHODES, this great all-American 
Congressman from the State of 
Arizona. 

Mrs. BOGGS. I was delighted to yield 
and it was a magnificent tribute. 

I yield to the gentleman from Arizona. 

Mr. RUDD. I thank the very genteel 
gentlewoman from Louisiana who wears 
that title proudly. 

I have in my hands which has just 
been delivered to me, a copy of a letter 
directed to JoHN RHODES from the Vice 
President-elect of the United States 
which I would like to read if I may. 

OFFICE OF THE VICE PRESIDENT-ELECT, 

Washington, D.C., December 10, 1980. 
Hon. JOHN J. RHODES, 
Minority Leader, House of Representatives, 
Washington, D.C. 

Dear JoHN: I am proud to be among so 
many of your friends and colleagues who 
are rightly taking this time to pay tribute 
to your service as Minority Leader of the 
House of Representatives. 

In all my years of public service I have 
never met a person who has exceeded your 
dedication to pursuing the highest ideals and 
objectives for our country, the Congress and 
our party. 

Your service in the House of Representa- 
tives has been exemplary. You have been a 
party loyalist, but when the security or 
well-being of the nation was at stake, like 
all statesmen, you chose country first and 
party second. 

I have valued your counsel and guidance. 
I have respected your integrity in both public 
and political service. And finally, I have 
cherished all the years of our friendship. 

The Members of the House, of both parties, 
will continue to look to you for inspiration 
as I will during the months and years ahead. 

Barbara joins me in conveying our warmest 
best wishes. 

With warm regards, 
GEORGE. 


Mr. LEWIS. Mr. Speaker, I wonder if 
the gentlewoman will yield? 

Mrs. BOGGS. I will be happy to yield 
to the gentleman from California. 

Mr. LEWIS. Mr. Speaker, I thank the 
gentlewoman for yielding. 

Mr. Speaker, it was not my intention 
to take time at this moment but rather 
to express my feelings in person to Con- 
gressman Ruopes upon his stepping 
down from leadership but it is my privi- 
lege to bring to the House, the Members, 
and to Congressman RHODES a message 
from one of the great, great constitu- 
ents from my district from Palm Springs, 
a former Member of this House, a for- 
mer Republican leader of this House, 
a former President of the United States, 
Gerald Ford, who would like to express 
his best wishes at this point when JOHN 
RHODES’ colleagues get together to pay 
tribute to his work here. 

You know, in watching JOHN, as a new 
Member, I have mixed emotions about 
his stepping down. First and foremost 
as I look at Jerry Ford, at his general 
health and condition, his enjoyment at 
life these days, one has to recognize that 
with that burden of leadership coming 
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off your shoulders that JoHN RHODES 
has ahead of him probably some of his 
grandest days in terms of enjoying the 
Congress, the House that he loves so 
much. 

O 1820 

Beyond that, let me say that for me 
personally in a selfish kind of way, it 
probably will be of great benefit that 
Joun Rxopes has chosen to step down 
at this time and at the same time has 
chosen to continue his service here, for 
I look upon Congressman RHODES as one 
of those men of real class and quality, 
the kind of man from whom people 
like myself have a great deal to learn. 
There is little doubt that there will be 
a great deal more opportunity to share 
of his wisdom and background and ex- 
perience as a result of a lighter load in 
the years ahead. 

Joun RuHopEs is a man of great class, 
of great style, who is a tribute to all of 
us, who chose to make the work of pub- 
lic affairs our life’s work. 

I thank the lady very much for ex- 
tending this time and sharing her time 
with us as well. 

Mrs. BOGGS. I was delighted to share 
my time. I am so pleased that the gentle- 
man brought greetings from the former 
President and his wife, Betty, because 
the Fords, Betty and President, and the 
RHODESES, Betty and Joun, and Hale and 
I shared many, many experiences to- 
gether. 

Mr. PRITCHARD. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. BOGGS. I yield to the gentle- 
man from Washington. 

Mr. PRITCHARD. Mr. Speaker, I 
would just say that I have considered it 
a privilege to have served with JOHN 
RHODES. I have always been very proud 
of the fact that he was our leader. He is 
a fine American, and it has always been 
a particular sense of satisfaction to me 
to say that he was my friend. I wish him 
and his wife the very best. 

Mrs. BOGGS. I am very happy to have 
been able to extend some time to the 
gentleman. 

Mr. MICHEL. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. BOGGS. I yield to the newly 
elected minority leader. 

Mr. MICHEL. Mr. Speaker, the gentle- 
man from Illinois here has been doing 
everything but what he probably ought 
to have been doing here within the last 
few minutes. I appreciate so much the 
gentlewoman's generosity in lending her 
special order, in part, to the tribute we 
are paying to our leader, JOHN RHODES. 

I guess my friendship with JoHN 
Ruopes goes back longer than probably 
any other Member of this House, since 
I was an assistant, or when JoHN was 
first elected to the Congress and had 
an office just down the hall from us. I 
knew him when he came to Congress 
with a short crewcut, along with several 
others at that time. 


I have nothing but the highest praise 
to sing for what Jonn Ruopes has meant 
to me as a counselor and a leader in 
our party. 

I happen to now have the role of fill- 
ing his very big shoes, and I am finding 
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how very difficult, with only a few days 
in that capacity, how difficult it is and 
all the pressures that are brought to 
bear. 

The unbounded patience that JoHN 
obviously had all through this time 
when our fortunes were not nearly as 
good as they are today, when we were 
just down, down, down, and it was he 
who kept our side together here trying 
to work continually, as he always said, 
for that largest cohesive force here on 
Capitol Hill. 

I appreciate so much the gentlewoman 
giving me this opportunity to say these 
very few words. 

Mrs. BOGGS. I am very happy that 
the minority leader came to pay tribute, 
and I heard him say that he would like 
te sing the praises of JoHN RHODES, and 
I hope I will be able to hear him in 
actuality do that soon. 

Mr. MICHEL. Thank you. 

@ Mr. CLINGER. Mr. Speaker, today, we 
are honoring our House Republican 
leader for the past 7 years, Congressman 
JOHN J. RHODES. Mr. RHODES is leaving 
after dedicating 28 years of service in 
this Chamber. 

None of those years were more somber 
than the past 7, when at times it was 
popular to seriously consider what would 
happen to the two-party system as we 
now know it, after the demise of the Re- 
publican Party. 

Indeed, those were lean years. It was 
not popular to be a Republican, with 
public opinion at times aroused to emo- 
tional opposition to policy positions of 
the party. It was during those years that 
Mr. Ruopves provided leadership at a 
time when the lack of strong direction 
could have had serious consequences. 

I have only had the privilege of serv- 
ing in the House with Mr. Ruopes dur- 
ing the 96th Congress, my first term in 
office. But that has been sufficient time 
to confirm firsthand opinions formed by 
Mr. Rxuopes’ activities as chairman of 
the Republican Convention in 1976 and 
his legislative skillfullness that led to 
formulating the budget process in 1974. 

The past 2 years have been a learning 

process for me, and Mr. RHODES has 
been most helpful in providing generous 
advice. Now that the prospects for lead- 
ership in the House for our party are 
infinitely improved from 7 years earlier 
Mr. Ruopes is leaving his position as 
leader of the party to retire to private 
life. The debt of gratitude remains to be 
paid, and I am certain the success of our 
party in the future is the gift Mr. RHODES 
will most enjoy.@ 
@ Mr. ANNUNZIO. Mr. Speaker, I rise 
in tribute to Hon. Jonn J. Ruopes, who 
is retiring at the close of the 96th Con- 
gress as the House minority leader. 

JoHN has compiled a splendid record 
of excellence and achievement during 
his leadership here in the House of Rep- 
resentatives, and his efforts have been 
both fruitful and beneficial to the citi- 
zens of this Nation. Few men have given 
more of themselves to good government, 
and his calm patience and good humor 
will be missed. 


I extend to Joun my warmest best 
wishes for many more years of successful 
cooperation and productive legislation as 
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we continue to work together in the 
forthcoming 97th Congress in devotion 
to the highest principles.@ 

@ Mr. BOB WILSON. Mr. Speaker, in 
1953, crew cuts were in, and so were JOHN 
and I. There has been a lot of time and 
just a few problems that have passed us 
by since then, but Jonn and I have 
weathered the passage. I had thought of 
verbally doing a panorama, a sort of 
montage of the years that JOHN and I 
have spent in this House, but I really 
cannot. JOHN is too old a friend, and too 
much has happened since we both en- 
tered this Chamber as new-caught Con- 
gressmen. 

But let us just say that in the interim 
period, we have both grown. Over the 
years, I became ranking minority leader 
of the House Armed Services Committee, 
and JoHN had to fool around with being 
House minority leader. He followed, of 
course, Jerry Ford, and we all know what 
happened to him. 

This is going back a bit, but something 
I do not believe many of our newer Mem- 
bers realize was that Joun and I were 
considered two of the young Turks in 
our time. We were part, and a big part of 
the movement to elect Charlie Halleck to 
the Republican leadership in 1958. And 
that was back when the philosophy was 
that you did not talk back to your elders. 
Well, we not only talked back, we yelled 
like crazy. And, you know, it works. 

I really hate to keep saying “Joun and 
I,” but it is true. So much of our history 
is wrapped up together that we would 
give the Bobbsey Twins problems. We 
were both members of the founding 
group of the SOS in 1953. We have 
worked together in behalf of the Repub- 
lican Party for ages. And I have got to 
say that since we are the two remaining 
survivors of the Eisenhower landslide of 
1952, I have been grateful that Jonn let 
me have the title of senior Republican 
for the past 2 years. Although he out- 
ranked me numerically in the same class 
because his name began with “R” and 
you all know where I sit in the alphabet, 
he told me I could have the right to call 
myself whatever I wanted. Parentheti- 
cally, it might also be because I am a 
few days older than he is. 


In any event, Jonn, you are now at the 
top. My leaving I hope will remove any 
bone of contention as to who is doing 
what to whom, how, and who told whom 
to do it. I will miss you.@ 


© Mr. MARKS. Mr. Speaker, when I ar- 
rived in Congress 4 years ago, the name of 
JOHN RHODES was a long-distinguished 
and much-resvected one, and I soon 
learned why. His legislative skill and ded- 
ication, both to the ideals of the Republi- 
can Party and the future of our country 
were matched only by the friendship and 
courtesy he promptly showed even his 
most junior colleagues. 

As I have learned the ropes, his guid- 
ance has been invaluable. He has been 
an effective spokesman and successful 
leader with whom I have been privileged 
to serve. While he is departing his lead- 
ership post, it is fortunate for all of us 
that he will remain in Congress, a friend 
and trusted counsel to us all. I salute 
the distinguished minority leader, and 
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only wish he could have served us as 
majority leader while he was leading the 
legislative fights for all of us.® 

@ Mr. DICKINSON. Mr. Speaker, it is a 
distinct priviledge for me to pay tribute 
to our minority leader, my good friend, 
JOHN RHODES. 

JouN has served our Nation in this 
body since 1953. He has been our dis- 
tinguished leader since 1973. JoHN’s rep- 
utation is crowned by his traits of fair- 
ness, impartiality, honesty, and even- 
handedness. 

When I came to Congress in 1965 JOHN 
was already a 12-year veteran. I came to 
know and respect him for his generosity 
and his willingness to lend a helping 
hand. He was one of those veterans who 
was willing to take me in hand and show 
me the ropes. He has continued to be 
helpful to me throughout our service to- 
gether in the House. 

Joun has served as minority leader, 
perhaps, during the most difficult period 
for Republicans and conservatives in our 
history—in that he took the job during 
the so-called Watergate period. With the 
elections just held, Republicans have, I 
believe, gotten rid of the stigma of that 
period. Tne fact that Republicanism and 
conservatism are on the rise is in no 
little part due to JonN RHODES’ steward- 
ship during his service as our leader. We 
all owe JOHN a great debt of thanks for 
his considerable contributions to the re- 
building of our party. 

I have nothing but admiration for 
minority leader, Jonn RHopes. He always 
responded positively when I asked him 
to speak for me or for any assistance 
from his office. 

Even though Joun is stepping aside as 


our leader, I am glad he will continue 
to serve in the House, and that we will 
continue to be able to call upon him as 
one of our senior statesmen.@ 

@ Mr. MILLER of Ohio. Mr. Speaker, I 
am pleased to join in this special tribute 
to our distinguished Republican leader, 


JOHN RHODES. Come January even 
though we will have a new leader we 
have the immense good fortune to con- 
tinue to benefit from Joun’s presence in 
this House. 

In his new role as a “leader emeritus,” 
Joun’s advice and counsel will still hold 
the same significance to all of us who 
value his good judgment. 

Perhaps no other leader of our party 
in this House has even been met with 
greater political obstacles than JOHN 
Ruopes. When he assumed this position 
Watergate and Vietnam paralyzed the 
Nation and threatened to devastate our 
party. During those difficult times, when 
our Nation had to muster its best it did— 
Gerald Ford healed the Nation’s deepest 
wounds and Jonn RHopEs lead our party 
back to political recovery. JoHN rose to 
every challenge. He is a winner and he is 
a statesman. He has served all of us on 
this side of the aisle with dedication, 
selflessness, and fairness. 

JOHN RHopes in the eyes of all those 
who have had the good fortune to know 
him and work with him is a man of great 
honesty, decency, and civility. We are 


proud to have had him as our leader and 
friend.e@ 
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@ Mr. ABDNOR. Mr. Speaker, as a mem- 
ber of JoHN RHODES’ “loyal opposition” 
team for 8 years it is a special pleasure 
for me to join in thanking him for the 
valued leadership he has given us. 

JoHN has been a leader in the full 
sense of that term for all of the years he 
has served in the House of Representa- 
tives. That he has been directing the Re- 
publican loyal opposition for so many 
years is a richly earned tribute to his 
talents, his tact, and his tenacity. 

Congratulations on a tremendous rec- 

ord, JoHN, and thanks for an inspiring 
record.@ 
@ Mr. YOUNG of Florida. Mr. Speaker, 
the gentleman from Arizona should be 
commended for setting aside this time to 
honor one of our most distinguished col- 
leagues, our minority leader, the Hon- 
orable JOHN RHODES. 

For 6 years Jonn has handled the all- 
encompassing task of being minority 
leader, a job that carries with it a great 
amount of work and responsibility. Being 
a minority leader is an especially frus- 
trating position, but despite a 2-to-1 
Democratic majority in the 6 years he 
has served in the position, JOHN has been 
able to see that some key legislation has 
passed over the objection of the leader- 
ship. Such maneuvering is difficult and 
is testimony to Jonn’s keen legislative 
and leadership abilities. Despite the pres- 
sures and workload of his position, JOHN 
has found time to be a friend, a very spe- 
cial friend, one who has had a great im- 
pact on my career. JOHN appointed me 
to the very important Permanent Select 
Committee on Intelligence 2 years ago, 
and 6 years ago he strongly supported me 
to fill his vacancy on the Appropriations 
Committee. I will be forever grateful to 
JoHN for the opportunities he has given 
me to serve my constituents. 

On several occasions JoHN has visited 
my district and the people of Pinellas 
County. In fact this summer, JOHN reor- 
ganized his busy schedule so he would be 
able to address a group of constituents 
there. 

JoHN steps down as minority leader 

with a long list of accomplishments, and 
although he will no longer be our official 
leader, I know he will continue to lead by 
his example of hard work and dedica- 
tion.@ 
@ Mr. ROBINSON. Mr. Speaker, in 
recent davs, we have been taking time 
to pay tribute to a number of our col- 
leagues who will retire when this 96th 
Congress adjourns sine die. We have 
lauded their service and expressed our 
heartfelt regret at their leaving. We 
have expressed the hope that we would 
have the pleasure of continuing to see 
them from time to time. Our remarks 
have been in the nature of fond fare- 
wells, but farewells are tinged with 
sadness. 

It is a particular pleasure today, 
therefore, to rise in tribute to a col- 
league who is relinquishing a post of 
great responsibility in the House, but 
who does not plan to leave us. 

When the minority leader announced 
some time ago that he would not be a 
candidate for reelection to that posi- 
tion, I was disappointed, because I felt 
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that the time was approaching at which 
he would make the logical, deserved 
advance to the highest office of this 
body—with all due respect, of course, 
to the incumbent Speaker. I was heart- 
ened, however, by the decision of the 
gentleman from Arizona (Mr. RHODES) 
to seek reelection as Representative for 
the First District of that State, as I had 
no reason to doubt the wisdom of the 
people of Arizona and was confident 
that they would protect, on election day, 
their sound investment—and they did. 

So, JoHN RuHopes, God willing, will 
take the oath again when the 97th Con- 
gress convenes, and his wise counsel 
and energetic development and advo- 
cacy of sound legislative initiatives and 
responsible fiscal policies will be avail- 
able to us, and to the Reagan 
administration. 

JOHN RHODES was most generous to 
me when I came here first as a Member 
of the 92d Congress. His helpful advice, 
his sterling friendship, were offered 
early, and they have been unfailingly 
available to help sustain me in the times 
of uncertainty and discouragement 
which all of us are fated to experience 
here. As an experienced member of 
that body, he was invaluable in my 
introduction to the work of the Com- 
mittee on Appropriations. 

Consideration of his colleagues has 

been a hallmark of the gentleman from 
Arizona. He may be about to relinquish 
the formal responsibilities of leadership 
to other highly capable hands, but we 
can rest assured that he will not give 
up his personal commitment to respon- 
sible, constructive service. He will be a 
force for reason and progress in the 
97th Congress and, as he has been, a 
credit to the House. @ 
@ Mr. KINDNESS. Mr. Speaker, the 7 
years during which the Honorable JoHN 
Ruopes of Arizona has served this House 
of Representatives, as well as his politi- 
cal party and the Republican Members 
of this House, as the Republican leader 
have been years of rapid change and ad- 
justment, turmoil and progress, infia- 
tion, and economic decline. 

And during that time JoHN RHODES 
has continued to be, in addition to his 
role as a leader, a most honorable and 
decent and admirable man, a good leg- 
islator, and a good representative of the 
people. Oh, how I wish we could all be 
blessed with such qualities and abilities. 

JOHN RHODEs is due the commenda- 
tions, the thanks, and the appreciation 
of all of us; and I add my poor, weak 
words to those of all the others who 
today praise him. 

Besides working hard to achieve con- 
sensus and loyalty among Republicans, 
Joun has traveled the country, doing 
what he could to spread the Republican 
message and help Republican candidates. 


I am hopeful that with our new Presi- 
dent and the new Congress, our coun- 
try’s economy will regain the strength 
it once had and thereby the confidence 
of the American people in their govern- 
mental institutions will be restored. The 
chance that we Republicans now have to 
provide leadership and energy in this 
effort is due in large part to the faith, 
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courage, and hard work of a good and 
decent man of this House, JOHN 
RHODES,.® 

@ Mr. CARTER. Mr. Speaker, it is with 
pleasure that I join with my colleagues 
to honor a man who has served our 
minority party and this country so well 
these past 7 years. 

I speak, of course, of our good friend 
and colleague from Arizona, JOHN 
RHODES. 

JoHN is a very calm, cool, conserva- 
tive Republican leader. 

His levelheadedness and strong lead- 
ership have been instrumental in main- 
taining the party discipline which has 
helped keep our Members, while in the 
minority, a force to be reckoned with at 
all times. In no small part as well is the 
increased strength of Republicans in the 
Congress and across the Nation due to 
his vigorous and unflagging efforts to re- 
build and revitalize our party. Many have 
been the Lincoln Club dinner and other 
Republican gatherings which he has ap- 
peared before in almost every State and 
district in the country. 

Along with his efforts for our party, 
JoHN has been very kind to me over the 
years, and I am thankful for the many 
things he has done for me. 

His constituents in Arizona must think 
almost as well of Joun as the minority 
Members of the House who have elected 
him as our leader with overwhelming 
votes each time he has sought this 
position. 

It is my devout wish that Jonn will 

continue in his good work and thrive and 
prosper as the Republican Party which 
he has welded together increases in 
strength. 
@ Mr. SCHULZE. Mr. Speaker, it is my 
pleasure to join in this tribute to the 
Honorable JoHN J. Ruopes, and to offer 
to him my personal thanks for the lead- 
ership he has provided to Republicans 
and this body as a whole these past 7 
years. 

Throughout his tenure as minority 
leader, JoHN has advocated a legislative 
agenda based on many fundamental 
principles now receiving the bipartisan 
support they deserve: fiscal responsibil- 
ity on the part of the Federal Govern- 
ment; a strong national defense; and a 
free enterprise system unfettered by 
unnecessary Government interference, 
to name a few. These values, the values 
upheld by JoHN Rxopes, are those which 
have made America the great Nation it 
is today. 

Though he will no longer serve in a 
formal leadership capacity, the House 
and, indeed, the Nation are fortunate 
that we will continue to enjoy the bene- 
fits of his experience. Joun, please 
accept my congratulations and best 
wishes.@® 
@ Mr. MITCHELL of New York. Mr. 
Speaker, I would like to take this op- 
portunity to pay tribute to the Honor- 
able Joun Ruopes. After leading the 
House Republicans for the past 7 years, 
JoHN has announced that he will step 
down from his leadership position. His 
decision to resign the minority leader's 
post is certainly a disappointment to 
every Republican who has served under 
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his leadership. However, we are all 
pleased that he will remain among us as 
a diligent, thoughtful and experienced 
Member of the House of Representatives. 

Throughout his tenure as minority 
leader, Jonn RuHopEs has demonstrated 
his ability to persuade, to generate con- 
sensus, to give direction to the efforts of 
the minority—in other words—to lead 
in the best and proudest fashion. 

It has been said that if a leader com- 
mands wisely, he will be obeyed cheer- 
fully. As one of the Members of the Re- 
publican minority who has cheerfully 
followed the lead of the gentleman from 
Arizona, I wish to express my deep ap- 
preciation and immense respect for 
JOHN RHODES and his 7 years of wise 
leadership.® 
@® Mr. DERWINSKI. Mr. Speaker, I 
wish to join this afternoon in commend- 
ing Joun Ruopes for his outstanding 
leadership as House Republican leader 
for the past 7 years. The resurgence of 
the Republican Party is due, in large 
part, to JoHn’s tremendous role as leader 
in the House. 

His political savvy and tactical skill 
can be seen in the many Republican 
successes on legislation which embody 
Republican philosophy. We have been 
fortunate to have JoHN as our spokes- 
man on the floor of the House, and to 
benefit from his extraordinary legisla- 
tive ability. His grasp of the issues and 
his sound judgment in charting a party 
course, have made him a driving force 
in leading the Republican Members. 

In addition, JoHN has compiled an 
outstanding record in Congress for the 
people of Arizona. His great personal and 
working relationship with that State’s 
senior Senator, Barry GOLDWATER, 
Sr., has contributed not only to en- 
viable project goals for the State of Ari- 
zona, but also for the good of our coun- 
try. Dedication and consistent concern 
have been hallmarks of JoHn’s work in 
Congress over the past 26 years. 

I am looking forward to working with 
Joun in the next Congress, and again, 
commend him on his excellent work as 
House Republican leader.® 
@ Mrs. HOLT. Mr. Speaker, it is a pleas- 
ure having this opportunity to say a few 
words in tribute about our colleague, 
JOHN RHODES. As leader of the minority 
party in the House, Mr. RHODES has been 
instrumental in forming the cohesive 
union that characterizes the Republican 
Party. Through his insightful and 
charismatic approach to leadership, the 
minority has been able to blend its ex- 
tremes and develop policy and goals that 
anticipated the great voter mandate in 
November. 

It is quieting that JoHN has seen fit 
to resign his post at this time, and we 
will miss being able to call on him for 
help in passing important legislation 
when faced by overwhelming opposition 
from the other party. I do not think we 
really will stop calling on him, but it 
has been reassuring to know that he was 
there to go to bat for you when needed. 
Mr. RHODES has also been able to work 
with the majority leader and Speaker to 
develop compromise positions when no 
middle of the road seemed to exist. 
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JOHN RHODES has been all of this and 

much more to the Republican Party dur- 
ing the years we have been in the mi- 
nority. Now, with a new wave of fiscal 
conservatism and demands for respon- 
sible Government, Joun’s work is com- 
ing to fruition. We are still lucky enough 
to have him here in the House, but it is 
most appropriate to take this time and 
thank him for all that he has done for 
both parties, all of us, in working for 
the best legislative Government America 
can have. We will miss your acknowl- 
edged leadership, JoHN, but we still look 
to you for guidance.e@ 
@ Mr. JEFFORDS. Mr. Speaker, it is 
with great pleasure that I join my col- 
leagues in paying tribute to our Repub- 
lican leader, Joun RuHopEs. With an 
abundance of equanimity and good will, 
JoHN has undertaken the difficult task 
of mobilizing Republican forces for 7 
years. 

I am personally indebted to Jonn for 
the many services he has provided 
throughout my tenure in the House. He 
has always lent an ear to my concerns 
and problems, and has taken effective 
measures to resolve those difficulties. 
JOHN has also taken great pains to in- 
sure that Republican Members received 
the committee assignments that they 
desired. 

We will all remember with gratitude 
the many efforts Jonn has made on be- 
half of our reelection campaigns. He has 
devoted many long hours and days to 
the fundraising and speechmaking cir- 
cuit. I deeply appreciate the time he 
took to travel to my home State of Ver- 
mont. 

I commend Joxun for all of the good 

work he has done in the House, and 
look forward to working with him in 
coming years.@ 
@ Mr. SHUMWAY. Mr. Speaker, I ap- 
preciate having this opportunity to rec- 
ognize the many accomplishments of our 
friend, colleague, and outgoing minority 
leader, JOHN RHODES. 

Certainly, it is not an easy task to as- 
sume the role of top spokesman for the 
outnumbered party. Indeed, for the in- 
dividual who fills that position the task 
must frequently seem thankless. 
Throughout his years as minority leader, 
Mr. Ruopes demonstrated the most out- 
standing traits of the “loyal opposition”: 
He was courteous, but firm; gentlemanly, 
but persistent, and, above all, he was 
dedicated. His actions as our leader have 
been outstanding, and they have been 
effective. During my tenure here in the 
House, I have never known JoHN RHODES 
to lose his composure, his sense of fair- 
ness, or his reason. He has consistently 
fought for equitable treatment of the 
minority party, and his efforts have been 
both eloquent and reasonable. 

Those of us who came to Congress as 
Republican members of the freshman 
class in 1978 are perhaps especially 
keenly aware of the value of Mr. RHODES’ 
guidance and leadership: His able as- 
sistance and suggestions enabled us to 
become involved legislators and knowl- 
edgeable spokesmen here in the House. 

I would like to take this opportunity 
to thank Jonn RxHopes most sincerely 
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for all his guidance, and to wish him 
continued success and fulfillment.@ 

@ Mr. QUILLEN. Mr. Speaker, it is a 
privilege for me to join my colleagues 
in saluting Joun Ruopes on the wonder- 
ful job he has done as Republican leader. 

Joun’s voluntary retirement as leader 
does not mean that he will not be active. 
His counsel and advice will be widely 
sought as the days and months pass, and 
he will continue to make many great 
contributions. 

One of my happiest reflections is his 
friendship and the opportunity of work- 
ing with Jonn Ruopes over the years. He 
paved new pathways for our party, and 
he leaves an indelible mark as one who 
fought long and hard for a Republican 
majority in the House. He has always 
served his constituents and our Nation 
with distinction and tremendous dedica- 
tion, and even though he will no longer 
be our leader, I know he will continue his 
efforts to make America great and strong 
again. 

My sincere congratulations to JoHN on 
the fine job he has done through the 
years, and we pay tribute to his leader- 
ship and to him as an individual. I look 
forward to continuing to work with him 
in the next Congress as a colleague and 
a friend. 

Cecile and I join Joun’s host of friends 
in extending our very best to Joun and 
Betty and the family.e@ 


THE PORTS AND NAVIGATION IM- 
PROVEMENT ACT OF 1980 


Mrs. BOGGS. Mr. Speaker, today I am 
joining with several of my colleagues to 
introduce a piece of legislation that is 
very important to our Nation’s economic 
and energy future: The Ports and Nav- 
igation Improvement Act of 1980. This 
bill is a companion to S. 3247 which the 
Senator from Virginia, Mr. WARNER and 
the Senator from Louisiana, Mr. JOHN- 
STON introduced last Friday. The goal of 
this legislation is to provide a rational 
and effective solution to some of the 
problems facing our Nation’s coal export 
industry. 

This legislation will allow all of our 
Nation’s ports, if they have navigational 
projects which are selected as essential 
to the national interests set forth in the 
bill, to take advantage of: 

First, expedited process for dredging 
projects; 

Second, expedited environmental re- 
view of such projects; 

Third, expedited congressional review 
of such projects; 

Fourth, expedited judicial review of 
claims filed against such projects; and 

Fifth, advanced engineering and de- 
sign moneys for such authorized proj- 
ects while awaiting the congressional ap- 
propriations process. 

The key element in this proposal is 
expedited action. Under current proce- 
dures, planning, permitting, and actual 
construction of major navigation im- 
provement projects takes an inordinate- 
ly lengthy period of time. A review of 
projects currently authorized indicates 
that most take in excess of 25 years from 
authorization of a study to completion 
of the project. 
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Given the continuing international en- 
ergy crises and the posture of our in- 
ternational balance-of-trade, we cannot 
now afford the luxury of the leisurely 
development of our coal export ports. 
We must move ahead now and we must 
move ahead expeditiously. 

The Corps of Engineers has estimated 
that, under the expedited procedures set 
forth in the Ports and Navigation Im- 
provement Act of 1980, the current avy- 
erage time for the dredging process could 
be reduced to a range of 10 to 15 years 
and that some of these projects could 
be completed in an even shorter time 
frame. 

Recognizing the reality of the fact 
that several of these potential coal ex- 
port port projects are further along in 
the planning and design process than 
are others, this legislation identifies 
three projects, Norfolk, Va., Mobile, Ala., 
and Baton Rouge-New Orleans, La., be- 
cause of their advanced stage in the nec- 
essary development and review process. 
The Corps of Engineers has already 
completed environmental studies, eco- 
nomic studies, and cost-benefit analyses 
necessary for actual construction of 
these three. As a matter of fact, the pre- 
liminary design of these projects is well 
on its way. However, this list is not 
meant to be exclusive. The legislation 
sets forth a mechanism by which other 
ports can be considered on a priority and 
expedited basis as that study process 
advances. 

Mr. Speaker, while this bill encourages 
expeditious completion of essential proj- 
ects, it also includes mechanisms to re- 
tain necessary congressional control of 
them. Congress will be able to review 
these projects during initial authoriza- 
tion, after a final environmental impact 
statement is submitted on each project to 
Congress for its approval, and during 
the annual review conducted as a part 
of the appropriations process. 

I would call particular attention to the 
environmental safeguards contained in 
this legislation. It certainly would not 
weaken or impair any of the environ- 
mental standards that are part of our 
national environmental policy. It simply 
sets forth an expedited environmental 
review process while maintaining exist- 
ing requirements that these navigational 
improvements comply with all of the 
substantive environmental laws and 
regulations in effect at the time. 

The bill’s environmental review proc- 
ess provides that the final EIS for any 
project be submitted to Congress for its 
consideration. The final EIS may be dis- 
approved by concurrent resolution with- 
in a 10-day period if Congress finds that 
the final EIS is not adequate or does not 
demonstrate compliance with pertinent 
environmental laws. 


Mr. Speaker, of course, I have a par- 
ticular interest in urging the construc- 
tion of a channel 55 feet deep to serve 
the Baton Rouge to New Orleans indus- 
trial corridor. Projected coal export fa- 
cilities capacity in the lower Mississippi 
River is expected to reach 100 million 
tons in 1990 and possibly double that 
by the year 2000. Grain exports from this 
same 234-mile stretch of the river are 
projected to reach 150 million tons with 
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a value of over $27 billion in 1990. Trans- 
portation savings of over $1 billion an- 
nually would result on these two com- 
modities alone if the Mississippi River 
from Baton Rouge to the Gulf of Mexico 
was deepened from 40 feet to 55 feet on a 
“fast-track” basis. The Corps of Engi- 
neers draft report and EIS currently be- 
ing completed indicate a benefit to cost 
ratio of 8.5 to 1 and a cost of $400 mil- 
lion to accomplish this deepening. 

Need I remind my colleagues that the 
inland waterway system of mid-Ameri- 
ca is one of the finest in the world. With 
some enhancement it already has the 
capacity to carry our Nation’s future coal 
and grain production to export ports 
for transshipment to international mar- 
kets. However, fully loaded vessels in the 
range of 100,000 to 150,000 deadweight 
tons that are necessary to transport 
these commodities efficiently cannot en- 
ter the mouth of the Mississippi River 
fully loaded because of channel depth 
restrictions. The river is already ap- 
proximately 100 feet deep except for the 
last 21 miles of Southwest Pass and at 
nine crossings between New Orleans and 
Baton Rouge. According to experts in the 
field, the total deepening project could 
be completed in 3 years instead of 8 or 
more if Congress decides that it is in the 
national interest. 

Bulk carriers above 100,000 DWT rep- 
resented only 3 percent of international 
trade in 1970. By 1977, this had increased 
over eight times, to 25 percent. Today, 
the workhorse of the bulk carrier trade 
is the 150,000 DWT vessel, requiring a 
draft of 55 feet. It has been calculated 
that if a 100,000 DW vessel could use its 
full draft today instead of the restric- 
tions imposed by the 40-foot depth in 
the Southwest Pass, the transportation 
cost between New Orleans and Rotter- 
dam would be reduced by one-half mil- 
lion dollars, or over $3 per ton per one- 
way trip. The reduction would be corre- 
spondingly larger for vessels ranging up 
to 150,000 tons. The competitive posture 
of the United States in the world market 
is seriously impaired by inadequate ac- 
cess to the major ports serving the mid- 
continent of the United States. 

Contrasting to the restricted depth 
available in major U.S. ports, Antwerp, 
Belgium, has a 61-foot draft, Kashima, 
Japan, has a 72-foot draft; and the 
Port of Le Havre, France, which has 
deepened its 48-foot channels, is han- 
dling 150,000 DWT vessels. 

Mr. Speaker, New Orleans has the po- 
tential to be one of the world’s premier 
coal and grain export ports. The Ohio 
River will bring Appalachian coal to New 
Orleans via the Mississippi. Western coal 
will arrive through the Missouri-Mis- 
sissippi River route and coal from south- 
ern Illinois will also be in easy reach. Of 
course, our rail lines will continue to play 
a vital role in the transportation of coal 
and grain from Mid-America. I do think 
we need to press on with much needed 
improvements to our inland waterway 
system, particularly the completion of 
the replacement of Locks and Dam 26 
at Alton, Ill. and the reconstruction of 
the Gallipolis Lock and Dam on the Ohio 
River. Both of these projects are essential 
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to the efficiency of the Mississippi River 
system. 

A final significant point in support of 
the development of our domestic export 
ports so that they can handle our coal 
resources is the positive impact such ac- 
tion would likely have on the American- 
fiag merchant marine and on our domes- 
tic shipbuilding industry. Currently our 
dry bulk fleet is in miserable shape. Dry 
bulk cargoes, such as coal and grain, 
comprise nearly 40 percent of this coun- 
try’s foreign trade—and this figure is 
expected to radically escalate in the 
near future—yet only 2 percent of this 
trade is moved in American-fiag vessels. 
The U.S. dry bulk fleet consists of only 18 
antiquated vessels—a tiny portion of the 
5,000 dry bulk vessels worldwide. 

The world coal study, ‘“Coal—Bridge 
to the Future,” estimates that within 20 
years as many as 1,000 dry bulk vessels 
with an average carrying capacity of 
100,000 DWT each may be required to 
transport coal for export. Construction 
of such a fleet must begin immediately. 
I believe American ship operators and 
shipbuilders can supply a reasonable 
share of this future requirement if they 
have the incentives needed to do so. 

Earlier in this Congress, my colleague 
PAUL TRIBLE and I introduced a legisla- 
tive package that would provide just the 
type of incentive that is necessary. These 
bills, the Maritime Bulk Trade Act (H.R. 
5113) and the Merchant Marine Act Bulk 
Shipping Amendments (H.R. 5145) merit 
serious consideration, particularly in 
light of the failure of interested parties 
to resolve differences on the Omnibus 
Merchant Marine Act amendments (H.R. 
6899). 

Mr. Speaker, in summary I believe my 
colleagues and I are proposing important 
legislation that serves to focus national 
attention on a significant area of eco- 
nomic growth. This bill, or similar legis- 
lation to facilitate the export of our 
domestic coal resources, will have a tre- 
mendous impact on diverse sectors of our 
national economy. If we do take the ini- 
tiative and if we do commit ourselves to 
expediting this essential port develop- 
ment process, we can expect to reap tre- 
mendous rewards in our coalfields, in our 
rail and inland water transportation svs- 
tems, in our shipbuilding industry, and in 
our American-flag merchant marine. 

I hope that this type of legislative 
initiative will be a priority concern of 
President-elect Reagan and his adminis- 
tration. I am sure that Members of the 
97th Congress will stand ready to act in 
concert with him to expand our energy 
and export horizons. 

I include the text of the Ports and 
Navigation Improvement Act imme- 
diately following my remarks. 

H.R. 8449 
A bill to provide for improving the efficiency 
of certain rivers and harbors of the United 

States and for other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Ports and Navigation 
Improvement Act of 1980". 

Sec. 2. (a) The Congress finds that many 


of the Nation's ports, harbors, rivers, and 
other waterways of this Nation serve vital 
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and essential national and public interests 
of this country in— 

(1) providing for the safe and efficient 
conduct of transportation essential to this 
country’s national defense and free world 
security; 

(2) providing for the continued conduct of 
national and international waterborne trans- 
portation of coal and other commodities; 
and 

(3) assisting with the national effort to 
expedite the ecient transportation of the 
Nation's coal. 

(b) The Congress further finds and declares 
that many of the Nation's ports, harbors, 
rivers, and other waterways are seriously in- 
adequate to serve the vital and essential na- 
tional interests of this country as specified 
in section 2(a) of this Act. 

Sec. 3. The purposes and objectives of this 
Act are— 

(a) to direct navigation improvements, on 
an expedited and priority basis, at the loca- 
tions specified in section 4 of this Act, which 
the Congress hereby finds to be economically 
justified, engineeringly feasible, and essential 
to economic revitalization and safe and effi- 
cient transportation of the Nation’s coal and 
other commodities; 

(b) to authorize such other navigation 
improvements of the Nation’s ports, harbors, 
rivers, and other waterways determined by 
the Secretary of the Army, acting through the 
Chief of Engineers, to be economically justi- 
fled, engineeringly feasible and essential for 
national interests; and 

(c) to provide a uniform procedure for 
judicial review of the navigation improve- 
ments authorized by this Act, and of all ac- 
tions taken pursuant to this Act (and all 
matters pertaining thereto). 

Sec. 4. In furtherance of the purposes of 
this Act and notwithstanding any other pro- 
vision of law, except as provided herein, the 
Secretary of the Army, acting through the 
Chief of Engineers, is hereby authorized and 
directed to undertake, on an expedited and 
priority basis, navigation improvements at 
the following locations, to a minimum depth 
of fifty-five feet in accordance with such 
plans as the Chief of Engineers determines to 
be advisable: 

Norfolk Harbor and Channels, Virginia; 

Mobile Harbor, Alabama; and 

Deep-draft access to the Ports of New Or- 
leans and Baton Rouge, Louisiana. 


These improvements may be accomplished 
as separable projects or as separable units 
or features within such projects, with agree- 
ments with non-Federal interests providing 
for non-Federal cooperation for each such 
project, feature or unit. These improvements 
will be subject to such conditions as the 
Chief of Engineers determines to be neces- 
sary to protect or minimize harm to the 
environment of the area. Prior to initiation 
of construction of each of the projects to be 
constructed pursuant to this section and 
within one year of the date of enactment of 
this Act, the Chief of Engineers shall submit 
to Congress a final environmental impact 
statement for each project demonstrating 
compliance, as determined by the Chief of 
Engineers, with the National Environmen- 
tal Policy Act of 1969, the Clean Water Act, 
the Fish and Wildlife Coordination Act, and 
other statutory requirements as determined 
to be pertinent by the Chief of Engineers. 
The improvements authorized by this sec- 
tion shall be undertaken for each of the proj- 
ects to be constructed without further action 
under the National Environmental Policy Act 
of 1969, the Clean Water Act, the Fish and 
Wildlife Coordination Act, and other statu- 
tory requirements addressed in each Chief of 
Engineers environmental impact statement 
for each project unless the Congress dis- 
approves of any such final environmental im- 
pact statement by concurrent resolution 
within sixty calendar days of receipt by Con- 
gress of such statement. In the event that 
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Congress does not disapprove such final en- 
vironmental impact statement by concurrent 
resolution within such period of time, ab- 
sence of such congressional action shall con- 
stitute a finding and determination by Con- 
gress that the policies, purposes, and require- 
ments of said statutes have been satisfied in 
connection with the navigation improvement. 

Sec. 5. In furtherance of the purposes of 
this Act and notwithstanding any other pro- 
vision of law, except as provided herein, the 
Secretary of the Army, acting through the 
Chief of Engineers, is hereby authorized to 
develop, improve and maintain the Nation's 
rivers, harbors, and other waterways, at such 
depths and dimensions and with such facili- 
ties, determined to be economically justified 
and engineeringly feasible, and otherwise 
sufficient as determined in the discretion of 
the Secretary, to insure the safe and ef- 
ficient conduct of defense transportation or 
foreign and domestic commerce. Such work 
is to be prosecuted, at Federal expense, for 
the essential national purposes served and 
national benefits attained subject only to re- 
quirements of non-Federal cooperation, that 
have been enacted by Congress or such re- 
quirements of non-Federal cooperation that 
the Secretary of the Army determines would 
be applicable if the work were specifically 
authorized for undertaking pursuant to pro- 
visions of Federal law r iring such non- 
Federal cooperation. 

Sec. 6. The navigation improvements au- 
thorized by section 5 of this Act will be 
subject to such conditions as the Chief of 
Engineers determines to be necessary to pro- 
tect or minimize harm to the environment 
of the area. Prior to initiation of any such 
work, the Chief of Engineers shall submit 
to Congress a final environmental impact 
statement for such improvements demon- 
strating compliance, as determined by the 
Chief of Engineers, with the National En- 
vironmental Policy Act of 1969, the Clean 
Water Act, the Fish and Wildlife Coordina- 
tion Act, and other statutory requirements 
as determined to be pertinent by the Chief 
of Engineers. Each such statement shall be 
submitted to Congress within one year of 
the date of the completion of the draft en- 
vironmental impact statement, which draft 
EIS shall in turn, be completed on an ex- 
pedited basis, subject to timetables and other 
requirements determined by the Chief of En- 
gineers to be necessary and reasonable. Other 
Federal agency heads having resvonsibilities 
therewith shall provide input as they deem 
appropriate in accordance with such time- 
tables and requirements. The plan of im- 
provement addressed by each such Chief of 
Engineers environmental impact statement 
shall be undertaken without further action 
under the National Environmental Policy 
Act of 1989, the Clean Water Act, the Fish 
and Wildlife Coordination Act, and other 
statutory requirements addressed in the 
statement unless the Congress disapproves 
of any such statement by concurrent resolu- 
tion within sixty calendar days of its receipt 
of the statement. In the event that Congress 
does not disapprove such final environmental 
impact statement by concurrent resolution 
within such period of time, absence of such 
congressional action shall constitute a find- 
ing and determination by Congress that the 
policies, purposes, and requirements of said 
statutes have been satisfied in connection 
with the navigation improvement. 

Sec. 7. Environmental impact statements 
for projects and improvements authorized 
by this Act, findings and determinations by 
Congress pursuant to section 4 and section 
6 of this Act, and actions to carry out such 
projects and improvements shall not be sub- 
ject to judicial review under any law except 
that (a) claims alleging the invalidity of 
this Act may be brought within sixty days 
following its enactment; (b) claims alleging 
the inadequacy of a final environmental im- 
pact statement transmitted to Congress pur- 
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suant to provisions of this Act may be 
brought within sixty days following the date 
of a finding and determination by Congress 
pursuant to sections 4 and 6 of this Act; 
and (c) claims alleging that an action to 
carry out projects and improvements au- 
thorized by this Act will deny rights under 
the Constitution of the United States, or 
that such action is beyond the scope of au- 
thority conferred by this Act, may be 
brought within sixty days following the date 
of such action. A claim shall be barred un- 
less a complaint is filed within the time 
specified. Any such complaint shall be filed 
in a United States district court, for a dis- 
trict where the improvement is to be located, 
and such court shall have exclusive juris- 
diction to determine such proceeding in ac- 
cordance with the procedures hereinafter 
provided, and no other court of the United 
States, of any State, territory, or possession 
of the United States, or of the District of 
Columbia, shall have jurisdiction of any such 
claim whether in a proceeding instituted 
prior to or on or after the date of the enact- 
ment of this Act. Any such proceeding shall 
be assigned for hearing at the earliest pos- 
sible date, shall take precedence over all 
other matters pending on the docket of the 
district court at that time, and shall be ex- 
pedited in every way by such court. Such 
court shall not have jurisdiction to grant 
any injunctive relief against any actions 
pursuant to this Act except in conjunction 
with a final judgment entered in a case in- 
volving a claim filed pursuant to this Act 
Any review of an interlocutory or final judg- 
ment, decree, or order of such district court 
may be had only upon direct appeal to the 
Supreme Court of the United States. 

Sec. 8. There are authorized to be appro- 
priated to the Secretary of the Army such 
sums as are n to carry out the pur- 
poses of this Act. Pending the appropria- 
tion of such sums, the Secretary of the Army, 
acting through the Chief of Engineers, may 
transfer upon approval of the Committee on 
Appropriations, from existing Department of 
the Army (Corps of Engineers) civil appro- 
priations, such sums as are necessary for im- 
mediate prosecution of advanced engineer- 
ing and design and other necessary studies 
for the improvements herein authorized. 


PORTS AND COAL 


@ Mr. LIVINGSTON. Mr. Speaker, 
America now faces a challenge that will 
determine its role in the burgeoning 
world coal markets. 

In the next 20 years, coal is expected 
to supply between one-half and two- 
thirds of all additional energy consumed 
in the world. A recently completed MIT 
study predicts U.S. coal exports should 
triple during this period. Foreign gov- 
ernments today are negotiating the long- 
term coal contracts that will provide 
their energy supplies. 

To insure America has a market for 
its vast coal supplies in the future, the 
United States must double its export 
capacity by 1985 or lose the coal business 
to other exporting countries. For in- 
stance, last year there was a demand for 
an additional 10 million tons of coal 
that could not be exported because of a 
lack of adequate U.S. seaport facilities. 
Foreign countries are now demanding 
that American ports become capable of 
handling fully loaded deep-draft ves- 
sels, ships that draw 50 feet of water. 

The economics of transportation have 
required this shift to deep-draft vessels 
and importing countries have already 
begun deepening ports and channels. For 
instance, Antwerp now has a 61-foot 
port and, Kashima, Japan, a 72-foot 
port. The savings from use of deep-draft 
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vessels are significant. The Port of New 
Orleans estimates that a partially loaded 
deep-draft vessel traveling from New 
Orleans to Antwerp will charge an addi- 
tional $3 per ton of coal to compensate 
for its unused capacity. 

Meanwhile, foreign exporting nations 
have already begun deepening their 
channels and ports. By 1983 Australia 
will have completed construction on 
ports at Newcastle and Kembla. Further- 
more, South Africa will have doubled the 
capacity of its Richard’s Bay facility. 

To meet these challenges the U.S. Con- 
gress must improve its seaport facilities. 
I am happy to be a cosponsor today of a 
bill that focuses on a method and means 
to carry out port and navigation projects. 
The bill will expedite the process for 
dredging projects; the bill fast-tracks 
environmental review; it expedites con- 
gressional review of projects; and it ex- 
pedites judicial review of claims against 
the projects. 

Legislation that helps ports helps our 
country. America must turn its creative 
energy to the task of improving port 
facilities that are in many instances 30 
to 50 years out of date. Foreign nations 
know our port status and are asking if 
we are committed to using our resources 
and technology to improve facilities. 
They can no longer afford demurrage 
and partially loaded vessels. 

Meeting their needs, of course, will 
create new U.S. jobs, and gives a tremen- 
dous boost to the water, rail, and mining 
industries. I urge my colleagues to study 
this bill and offer constructive comments 
and suggestions that can help direct the 
House in its deliberations during the 97th 
Congress.® 
@ Mr. BEVILL. Mr. Speaker, the Ports 
and Navigation Improvement Act of 1980 
could prove to be one of the most im- 
portant pieces of legislation we will see 
this decade, to help America begin to 
make better use of its vast supply of coal. 

As most energy experts agree, coal 
and nuclear energy are the only major 
sources of energy which this country 
can turn to in the immediate future to 
help break its unhealthy dependency on 
costly and undependable foreign oil. 

The World Conference on Coal has 
predicted that coal must meet a great 
deal more of the world’s energy needs. 
And the United States, with nearly one- 
third of the world’s supply, will play a 
major role in supplying coal to the world. 
In fact, America is expected to become 
the Saudi Arabia of coal in the decades 
ahead. 


The International Energy Agency has 
estimated that the United States will 
have to export 100 million tons of steam 
coal by 1990 and 300 million tons by 2000 
to meet free world energy needs. 

Our country has no choice but to 
dramatically increase the amount of coal 
we export. No matter where the coal is 
burned, it is replacing oil, and making 
that freed-up oil available where it is 
most needed. In that manner, even our 
exported coal is making more oil avail- 
able for our domestic needs. 

America is expected to export about 
70 million tons of coal this year, and 
statistics show that we can easily be 
producing at least an additional 100 mil- 
lion tons of coal per year. 
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Our huge coal reserves of approxi- 
mately 1.7 trillion tons should last us for 
hundreds of years. 

However, we face three major prob- 
lems in trying to export our coal. There is 
severe congestion at American ports, 
hampering our ability to load the coal 
aboard ships. In addition, we have poor 
coal loading facilities at the ports. Also, 
the country does not have a coordinated 
and effective coal transportation capa- 
bility for these expected increased 
amounts of coal. 

The Ports and Navigation Improve- 
ment Act seeks to begin immediate major 
improvements at four major U.S. ports, 
including Mobile Harbor, in Alabama, 
Norfolk Harbor and Channel, in Virginia, 
and the deep-draft access to the ports of 
New Orleans and Baton Rouge, in Louisi- 
ana. These will be dredged to at least 
55 feet, to accommodate the huge seago- 
ing coal-hauling ships. 

Dozens of these multimillion-ton-ca- 
pacity ships lie at anchor today in our 
harbors, forced to wait up to 6 weeks 
in order to load coal for overseas. It costs 
about $20,000 a day per ship during the 
wasted time at anchor. which the foreign 
countries must pay. This adds about $6 
per ton to the price of American coal. If 
this delay is not drastically reduced, the 
ships will go elsewhere for coal, costing 
American jobs. 

More coal exports are necessary for 
America for several major reasons. The 
proposed increase in American coal ex- 
ports will create an additional 200,000 
jobs for American workers by 1990. 

In addition, the exports will bring us 
hundreds of millions of dollars worth of 
needed foreign dollars each year, which 
will help to reduce America’s balance 
of trade deficits, created by our higher 
costs for foreign oil.@ 


c 1830 

Mrs. BOGGS. I ask unanimous consent 
to include the text of the Ports and Nay- 
igation Improvement Act immediately 
following my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Louisiana? 

There was no objection. 


GENERAL LEAVE 


Mrs. BOGGS. I ask unanimous consent 
that all Members may have 5 legislative 
days in which to revise and extend their 
remarks on this important piece of 
legislation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Louisiana? 

There was no objection. 


A NEW POLICY TOWARD 
ARGENTINA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. GOLDWATER) 
is recognized for 5 minutes. 
© Mr. GOLDWATER. Mr. Speaker, the 
Carter administration policies toward 
Argentina remind me of the story about 
the guy who discovered an arsonist at 
his house and in his outrage called the 
police department to make the arrest, 
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but forgot the fire department and the 
house burned down. 

Yes, human rights are important, and 
yes, it is important that we provide lead- 
ership in this area. It is ludicrous, how- 
ever, that we have let the house burn 
down by letting our outrage destroy any 
influence for good that we might have. 

David Rockefeller, chairman of the 
Chase Manhattan Bank, stated the case 
rather well in a recent letter to the editor 
of the New York Times in response to an 
Anthony Lewis article. I believe Mr. 
Rockefeller’s response contains a meas- 
ure of commonsense that has been miss- 
ing in the last 4 years. 

I include this excellent letter at this 
point in the RECORD: 

ARGENTINA, THE UNITED STATES AND 
HUMAN RIGHTS 
To the Editor: 

While granting that I must live with 
“lunatic conspiracy theories,” Anthony 
Lewis in his column of Nov. 24 accuses me 
of “lending comfort to evil.” 

His exhibit is a press report that on a 
recent trip to Argentina I “praised” the Gov- 
ernment and said that life there is “much 
better than before.” He says also that i 
“signaled a change in U.S. human rights 
policy,” indicating that I thought President- 
elect Reagan “will deal with the world as 
it is.” 

While in South America for a regular over- 
seas meeting of our bank’s board of direc- 
tors, I was asked my views on the recent 
elections in the U.S. In no way a represent- 
ative of the President-elect, I expressed my 
personal reactions based on Governor Rea- 
gan’s comments during the campaign. 

Contrary to the implication in Mr. Lewis's 
column that Iam unconcerned about human 
rights, I believe strongly that Americans 
should be true to the basic tenets of freedom 
upon which our country was founded and 
uphold human rights in‘all parts of the 
world. 

But what I and others have disagreed with, 
often vigorously, over the past several years 
has been our Government's application of 
“human rights" policies around the world. It 
is unfortunate indeed that Mr. Lewis con- 
fuses and inaccurately portrays my honest 
disagreement with the recent governmental 
approach to human rights on the one hand 
and my long-held and deeply felt commit- 
ment to promoting human liberty on the 
other. 

Specifically, I do not believe that repeated 
lecturing and public condemnation of 
regimes we disagree with are likely to pro- 
duce the results we seek. Regardless of the 
circumstances, few nations will make public 
obeisance to the dictates of outsiders. 

Furthermore, I believe that we have been 
neither consistent nor evenhanded in the ap- 
plication of the pressures we have tried to 
apply. More often than not, authoritarian na- 
tions which have posed no threat to us and 
were even inclined to be friendly—such as 
some in Latin America—have been singled 
out for special opprobrium. Others—some of 
them totalitarian regimes with full-blown 
Guleg Archipelagos imposing total control 
over the masses—have been subject to as- 
tonishingly little criticism. 

This, too, has been a source of deep con- 
cern and resentment, particularly with many 
of our long-standing friends and allies. 

Further compounding our well-intentioned 
but, I think, misguided application of hu- 
man rights policy has been an attempt to 
impose our own standards by threatening to 
curtail foreign aid and trade. 

This attitude has understandably been 
viewed by many as self-righteous and offen- 
sive—and, I am forced to say, somewhat hyp- 
ocritical. Any objective evaluation of our 
own domestic situation makes it clear that 
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we still have a great deal more to do here at 
home. 

As to Argentina, Mr. Lewis himself rightly 
points out that prior to the military take- 
over in 1976 “terrorists carried out political 
assassinations and kidnappings on a scale 
that traumatized the country” and that 
“Argentine society came near to crumbling 
under that assault.” 

The point is well taken. Argentina was, in 
fact, in a state of virtual civil war. Its institu- 
tions and economy were in shambles. Infla- 
tion had reached a rate of 57 percent per 
month, The nation was without reserves. In 
other words, Argentina was bankrupt. 

Today, by contrast, the inflation rate is 
closer to 57 percent per year—a remarkable 
accomplishment in just four years. Foreign 
exchange reserves too are now in the order of 
$10 billion. 

In short, Argentina has made enormous 
strides under a military regime that has 
called upon and made use of outstanding 
civilian leadership in the economic realm. It 
seems also to be trying to rectify the injus- 
tices that occurred—inevitably in a civil war 
situation—following the military takeover. 

Abuses there, or anywhere, are reprehen- 
sible. But the situation has improved drama- 
tically. It is a development that seems clearly 
worthy of mention and encouragement. 

In Mr. Lewis’ apt phrase, only a “lunatic 
theory” would attempt to characterize my 
measured encouragement of this process of 
normalization as “lending comfort to evil.” 

Davin ROCKEFELLER, 
Chairman, 
The Chase Manhattan Bank.@ 


JOHN JENRETTE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 60 minutes. 

@ Mr. GONZALEZ. Mr. Speaker, I un- 


derstand that JOHN JENRETTE has, or will 
at some time today, resign. 

I regret that action very much, but I 
understand his situation. Resignation 
would at least end the threat of one of 
the swords dangling over his head. Yet 
in resignation he also ends any contest 
over the right and authority of the Com- 
mittee on Standards of Official Conduct 
to pursue him even as it leaves others 
alone. 

The judicial position of JOHN JENRETTE 
was and is no different than that con- 
fronting JoHN MurpHy and FRANK 
THOMPSON. Yet the latter two never faced 
any threat of action by the Ethics Com- 
mittee. The sole reason is a simple acci- 
dent of history, or fate, if you like. Jen- 
RETTE was convicted in 1 month, the 
others in another, and later time. The 
committee never contemplated bringing 
action against the latter two. 

But if the offenses were the same, the 
penalty should have been the same. For 
the House to have contemplated action 
against JENRETTE while ignoring the 
others would be unconscionably wrong. 

Moreover, for the House to have con- 
sidered action in any one of these mat- 
ters on the last hour of the last day 
would have accomplished nothing, served 
nothing, proved nothing. It would have 
been the equivalent of flogging an al- 
ready dead sailor. After all, each one of 
these three will not return to the next 
Congress; they have failed of reelection. 
It ought to be sufficient judgment and 
penalty that they have not only been 
convicted, but turned out of office by the 
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only people who properly should do that, 

and that is the people they represent. 

What purpose would a last-minute 
disciplinary action serve? Nothing. It 
would simply be an act of self- 
purification by the House itself. 

I am glad to note that the Democratic 
Caucus adopted the suggested reforms 
put forth by Don Epwarps. These re- 
forms will assure that the prosecutor, 
judge, and jury in ethics cases will not 
in the future be one and the same body. 
These reforms also reauire that the 
committee have full attendance—unlike 
the present situation in which Members 
find themselves pulled between obliga- 
tions, and frequently cannot attend 
hearings of the committee—which is 
much like a juror being out of the jury 
room a good part of the time, and with 
equally unfortunate results. 

Today, for example, the committee 
met while the Democratic Caucus was 
in session. This is the most important 
meeting of the caucus, dealing as it does 
with rules and leadership in the next 
Congress. Yet the meeting of the com- 
mittee went on, forcing Members to 
choose between their obligation to the 
House as members of the majority party, 
and their other obligation to consider 
an ethics case. This placed members of 
the committee, and other Members of 
the House like myself, who happened to 
be interested in the case, concerned 
about it, in an impossible position. The 
Edwards reforms will end this kind of 
dilemma. 

But I remain unconvinced of the need 
for the committee. The House had no 
such committee until very recent times, 
and there is no evidence that the exist- 
ence of it has upraised the moral tone 
of this body. After all, what are we to 
say when there is no action even sug- 
gested against one brother who admits 
to crimes we used to quietly call morals 
offenses—but pursues others caught up 
in the net of the most unique, and pos- 
sibly least legal, criminal investigation 
in history? 

I believe we would do better to leave 
to the Judiciary Committee, or better, 
to the House itself, the business of de- 
ciding when to consider disciplinary 
action. This is not a matter that ought 
to be delegated to any committee, but 
reserved to the House itself—for it is a 
question that deals at its heart, not with 
the conduct of a Member, but the right 
of constituents to be represented by a 
free, independent, elected person. 

That is the most basic of all constitu- 
tional rights, and it ought not to be 
lightly tampered with, as it has been in 
the actions we have seen this year. 

I offer for the Recor at this point let- 
ters I sent today to the committee in the 
JENRETTE matter, and the reforms 
adopted by the caucus this morning. 

DECEMBER 10, 1980. 

Hon. CHARLES BENNETT, 

Chairman, Committee on Standards of Offi- 
cial Conduct, Rayburn House Office 
Building, Washington, D.C. 

DEAR Mr. CHAIRMAN: I have just learned 
that the Committee is meeting this morning 
to consider the matter of John Jenrette. 

I want to appear in behalf of Mr. Jenrette 
before the Committee takes any action on his 
case. 

I request that the Committee meet at a 
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time when the Democratic Caucus is not in 
session, and protest the fact that it is meet- 
ing during the Caucus, There is an obliga- 
tion upon committees not to meet during 
times when the Caucus is in session, and 
there is no more important a session of that 
body than during consideration of organiza- 
tional matters. It is impossible for Members 
to attend their duty in the Caucus and at 
the same time attend committee meetings. 

There is no way that any member of the 
House, with the best of intent and the most 
strenuous of effort, could fairly consider the 
Jenrette matter in these closing moments of 
the Congress. It would be unfair to Mr. Jen- 
rette and unfair to the House for the Com- 
mittee to report a last-second decision in 
this matter. 

With best wishes, I am, 

Sincerely, 
Henry B. GONZALEZ, 
Member of Congress. 


WASHINGTON, D.C., 
December 10, 1980. 

Hon. CHARLES BENNETT, 

Chairman, Committee on Standards of Offi- 
cial Conduct, Rayburn House Office 
Building, Washington, D.C. 

Dear Mr. CHARMAN: This supplements 
my earlier letter to you. 

The Committee ought to bear in mind 
that the judicial situation of John Jenrette 
is identical to that of John Murphy and 
Frank Thompson. As far as I know, the Com- 
mittee has no intention of bringing any 
disciplinary proceeding in the latter two 
cases. 

It is only an accident of history, the date 
of trials, that makes John Jenrette the sub- 
ject of disciplinary proceedings, and also 
immunizes the other two. Yet, if the offenses 
are the same, the House can in no way pro- 
vide equal justice without exacting similar 
penalties from all three. I suggest that unless 
the Committee is prepared to act on all 
three cases, it should act on none of them. 

With respect to the Jenrette matter, I 
again stress that no Member could, in these 
last moments of the Congress, consider all 
the evidence at hand and reach a fair judg- 
ment on it. Given the circumstances we face, 
it is an impossibility for Members to receive, 
digest, and carefully consider even a report 
from the Committee. 

I submit that for the Committee to rec- 
ommend action on the Jenrette matter now 
would place the House in the position of 
penalizing him for having the misfortune 
to be convicted in one month rather than 
another. An action against him, with no 
action against other identically situated, 
would merely make Mr. Jenrette an accident 
of history. 

Moreover, I question the need for the 
House expelling on the last minute of the 
last day a Member whose service is already 
at an end. It confirms nothing, and achieves 
nothing, for the House to act at this late 
date. Expulsion of a defeated member on 
the last moment of the last day would be 
akin to flogging a dead sailor through the 
fleet, an ugly irony that would only be com- 
pounded by the absence of action in the 
Thompson and Murphy cases. 

I request that you provide a copy of this 
letter to each member of the Committee, and 
for that purpose am attacking herewith a 
sufficient number for each Member, for coun- 
sel on both sides, and the Committee files. 

Sincerely, 
HENRY B, GONZALEZ, 
Member of Congress.@ 


VICTIMS OF NAZI PERSECUTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. WoLFF) is 
recognized for 15 minutes. 
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@ Mr. WOLFF. Mr. Speaker, I recently 
received a report from Myr. Milton 
Kestenberg, a constituent of mine and 
an attorney dealing with the problems 
of victims of the Nazi holocaust. I have 
known Mr. Kestenberg for many years, 
and have long respected his work in this 
field. Therefore, I would like to insert 
his report into the REcorp at this time: 


DISCRIMINATORY PRACTICE IN THE GERMAN 
RESTITUTION PROGRAM 


National socialism was totally compro- 
mised, not a result of an enlightened rejec- 
tion of its ideas and their execution, but 
solely due to its military defeat and collapse. 

Nobody wanted to hear of guilt of the past, 
or responsibility. The people of Germany 
were tired and embittered; they did not 
want to think about adopting humane ideas 
toward their homeless and bereaved neigh- 
bors. Prof. U. Venzlaff describes the mis- 
treatment and resulting illness of the few 
survivors in an essay entitled Basic Obser- 
vations As To the Evaluation of Psychic 
Damages Caused by Racial and Political 
Persecution. Wiedergutm. Beil.d.Allg. Woch- 
enzeitung d. Juden in Deutschland Mai 1960. 

“A group of people in our country and 
later in the occupied territories were de- 
clared subhuman and marked as dangerous 
to the nation and world. A group from all 
levels of our society including scientists, 
artists, academicians, merchants, crafts- 
men, small towners, men, women and chil- 
dren were overnight, by order of the dictator 
and his vassals, condemned, declassified, 
ejected from society in which they were 
rooted. A cruel human degradation and de- 
struction were carried out by officials with 
zeal, by idealists with blindness, by citizens 
driven in a stampede and by masses out of 
sadism and joy of destruction. A large num- 
ber of the persecuted lived illegally in hid- 
ing. Most of them were discovered, arrested, 
deported and killed.” 

Upon discovery of the atrocities com- 
mitted during the war and the plight of the 
survivors who were emaciated and near 
death, the three Western Allies promulgated 
many laws and regulations in their respec- 
tive occupation zones. These were designed 
to restore the health and economic condi- 
tions of the victims of persecution to their 
pre-war state. These laws were administered 
by officials of the occupation forces. The ex- 
tensive aid given to Germany pursuant to 
the Marshall plan and the withdrawal of 
the occupation forces from Western Ger- 
many, were coupled with a pledge by Ger- 
many to continue the restitution program 
without narrowing the scope of commit- 
ment to the survivors, originated by the 
allies. 

Similarly, the convention of Bad Godes- 
berg of May 26, 1952 (Art. 4, part 3), under 
which the occupying forces transferred their 
powers to the Federal Republic, provided an 
undertaking not to modify the Restitution 
Laws. 

If we look at the various efforts of the 
Federal Republic and its states to compensate 
victims of Nazi persecution, we must recog- 
nize the good will of Chancellor Adenauer 
and some of his followers, particularly in the 
size of funds expended for the benefit of 
survivors (with the exception of reparations 
for financial losses) whose economic exist- 
ence in many instances depends on pensions 
received from Germany. 

However, “Wiedergutmachung” means to 
make good—not only to compensate in terms 
of money. I am referring to a moral “Wieder- 
gutmachung.” The innocent victims of Nazi 
persecution, having been punished for being 
Jewish, having been uprooted from their cul- 
tural and social environment which they 
helped to create over generations, having 
lost their families, friends and homes, are 
entitled to spend the few years left to them 
in restored dignity. 
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THE PUNITIVE PARAGRAPH 7 OF B.E.G. (FEDERAL 
COMPENSATION LAWS) 


The decision had always been contingent 
on the applicant's truthfulness in supplying 
the data regarding his persecution. However 
any error was equally damaging. If a wrong 
age was given or a wrong statement to the 
authorities, the applicant would forever for- 
feit his claim. In a sense, he was adjudged 
as not worthy of receiving indemnification 
because he was a liar and a cheat who, under 
false pretenses, was trying to extort money 
from Germany. 

It was not essential for them whether the 
applicant was indeed in a concentration 
camp or not; it was essential that he made 
an inaccurate statement and he was pun- 
ished for lying. By implication, the degraded 
Jew who was now to receive an official ac- 
knowledgment of the wrong done to him 
was indicted and pressed into a position 
that he had indeed deserved the persecution 
and did not need to be remunerated for the 
ill health which resulted from it. The exam- 
ples of “catching” Jews on “lies” are so 
numerous that they would fill volumes, 

The decisions relating to the issue of false 
statements are issued pursuant to the very 
unusual Paragraph Seven of the Restitution 
Laws (B.E.G.). Paragraph Seven is so broad 
that it covers not only willful acts but also 
wrong statements caused by negligence, even 
though if a true statement were made the 
claimant would be entitled to restitution. 

It is a general principle of law that a 
false claim must be denied. The false state- 
ment however must be relevant, meaning 
that if the truth were revealed the claim 
has to be denied. The official commentary 
of the German Indemnification Law states: 
(Van Dam-Loos 1965) “Inaccurate state- 
ments must be objectively inaccurate—One 
can even lie with the truth”. (B-H-K, com- 
ment 14 to 2 BEG) . . . . Conflicting state- 
ments in the application for indemnification 
are generally inaccurate (and warrant de- 
nial). “Inaccurate statements shall be those 
which were made merely for the simplifica- 
tion in the presentation of evidence. (EU163/ 
54 Munich).” Under paragraph 7 compensa- 
tion can be refused for the use of “improper 
means.” Improper means shall apply even 
to those misstatements which “could not 
affect the desired indemnification”. The per- 
son entitled to the award does not have to 
know that the statements are objectively 
inaccurate (BGH RZW57, 120; 61,389). It 
is not necessary that the false statements 
for the desired indemnification be the cause 
for a determination (BGH RZW56, 214 Nr. 
30). 

With the progress of time and growing 
intention of denying claims, Paragraph 7 
became an excuse, no matter how much its 
implication would hurt the claimant. 

The claimant, usually an elderly, ill per- 
son who has tried to forget the nightmare 
of Nazi persecutors and the murder of his 
family, is now called upon to reconstruct 
some terrible exverience which over the 
years he had tried to forget. Now his claim 
is re’ected because he is a liar. 

We submit that Paragraph Seven is pun!- 
tive in its nature and prejudicial. Jf a 
claimant is entitled to restitution he should 
receive it on the merits of his claim regard- 
less of any innocent error or omissions. The 
inaccuracies were frequently caused by the 
fact that documents had to be written in 
German, a language in which the majority 
of claimants were not well-versed. Most of 
them spoke Yiddish and Polish and had dif- 
ficulties communicating with lawyers proc- 
essing their claims. 


THE CONTINUATION OF THE PERSECUTIONS IN 
PROCEDURES TO PROVE DAMAGE 
Cespite all the good intentions on the part 
of legislators in Germany, the attempt to de- 
grade the Jew, now singled out for repara- 
tion payments, was perpetuated under the 
noses of those who wanted to do justice to 
the persecuted. To receive the payments, the 
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applicants had to subject themselves to the 
most humiliating and degrading, seemingly 
very correct legal type of investigations to 
prove their claim. The lawyers who repre- 
sented the victims thought that German 
laws were just and, at least an appeal to 
the higher courts would see the error of 
their decisions and perhaps give a new in- 
terpretation that would make the execution 
of the laws more equitable. One such vital 
change concerned the interpretation of the 
laws by German authorities which resulted 
in the rejection of all claims for mental dis- 
orders as caused by persecution for the fol- 
lowing reasons: 

According to old psychiatric theories, ad- 
hered to in Germany and going back to the 
1920's, any traumatic experience no matter 
how severe could have only a temporary effect 
on the individual. 

All permanent disorders were genetic and 
thus were unrelated to persecution. 

The application procedure for payment of 
treatment and for a pension that would be 
commensurate with the loss of earning abil- 
ity due to aftermaths of persecution involved 
obtaining statements from physicians as to 
the damage concerned and showing (prov- 
ing) that the applicant had been treated 
since their liberation. Only “Brueckensymp- 
tome” (bridgesymptoms) were recognized as 
valid. That implied that symptoms had to be 
present at the time of liberation and a doctor 
had to be accessible then. So-called “Spaets- 
chaden” (delayed damage) were not recog- 
nized, at least not, at first. The physician’s 
statement would be forwarded to the “Ver- 
trauensarzt” (the literal translation of this 
term is “physician of trust’) who examined 
the victim and then established the degree 
of his damage—at first only to his body, 
later also to his mind and soul, on the basis 
of which the applicant would receive a pen- 
sion. The Vertrauensarzt was appointed by 
the German authorities, sworn in at the 
German Consulate and obviously had to rep- 
resent the interests of the German govern- 
ment. He examined the claimant thoroughly 
and frequently, often in a manner very hu- 
miliating to the claimant and at times ex- 
pressing doubt in his veracity. 

Should the Vertrauensarzt conclude that 
the claimant is suffering from a damage to 
health resulting from persecution and caus- 
ing a disability of at least 25 percent he 
would recommend the payment of a pension 
to the claimant. 

If the claimant was in a concentration 
camp for a period in excess of one year, the 
causal relationship between the illness and 
the persecution was presumed. Some con- 
centration camps however, have been looked 
upon as not as terrible as others, and con- 
finement for one year would be credited by 
German authorities as if only two or three 
months. 

In Germany a new institution has begun 
to take over—an institution not provided for 
in the Indemnification Laws: The “Berat- 
ender Arzt” (Consulting physician). The 
consulting physician did not see the claim- 
ant; he only read the report of the Vertrau- 
ensarzt and notoriously overruled it. The 
reason for rejection is that medical science 
is not universal: there is an American medi- 
cal science and a German one. The private 
physician who treated the claimant for 
many years and certified to his illness was 
treated with suspicion and his certificate 
was referred to as “Gefalligkeitszengniss” 
(certificate of accommodation). He was re- 
quested ts forward his original records show- 
ing examinations of patient and unless the 
records were complete, the claim was re- 
jected. 

A recent claimant offered to go, at the 
expense of her relative, to Germany to be 
examined by the “Beratender Arzt”. The 
offer was accepted. She arrived for a personal 
examination after which the Beratender Arzt 
affirmed the findings of the Vertrauensarzt. 
The restitution authorities then referred the 
file to another physician in Germany, who 
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in the basis of the information in the file 
and without seeing the claimant, recom- 
mended a rejection of the claim with which 
the authorities concurred. 

It has been the consistent attitude of the 
German psychiatrists that a child who spent 
the first two or three years of his life in an 
extermination camp or in hiding and does 
not remember the details of his suffering 
could not be permanently damaged. Current 
psychiatric opinion would not sustain this. 

In 1979 appeared a book published by 
Forum der Psychiatrie entitled “Sequential 
traumatization of children by Von Hans 
Keilson. (Ferdinand Enke Verlag Stuttgart 
1979). It described a longitudinal study of 
over 200 Jewish war orphans in the Nether- 
lands, born 1940-1945 until they reached the 
age of approx. 25 years. The tragic outcome 
of the report is that only four people out of 
approx. 200 did not suffer from severe psychi- 
atric disturbances. Nevertheless, the German 
psychiatrists and authorities decided fre- 
quently that severe traumatic experiences 
in early childhood have no emotional effect 
on the adult. Thus if the adult has emo- 
tional disturbances they are unrelated to 
persecution in early childhood. 

At first, the psychiatrists and authorities 
were friendly and bent backwards to help the 
survivors; gradually, the situation deterio- 
rated and cases such as the above are not 
infrequent now. As a result of such proceed- 
ings and court litigations, cases are still 
pending though the claims were filed twenty 
years ago. 

The “Beratender Arzt” who had been un- 
derstanding, became gradually hostile to the 
claimants. In the opinion of some of the at- 
torneys processing claims the most hostile 
is the young psychiatrist exposed to litera- 
ture denying the holocaust or feeling that he 
is protecting the generation of his parents 
of the most hideous crimes in history. 

One of the German psychiatrists I spoke 
to told me that his chief in the hospital ad- 
monished him to protect the “Fiscus” (the 
Treasury). After all, the good doctor was an 
employee of the State. If a case is not con- 
cluded at the time of the death of the claim- 
ant, the case dies. According to information 
given by attorneys, 50 percent of claims are 
denied, 25 percent are still pending in courts 
and only 25 percent have been resolved in 
favor of claimants—all this after endless 
humiliation to which the claimant is sub- 
jected. A case in the highest court (Bunde- 
shof) alone, takes eight years for determina- 
tion. 

I represented a woman who asked me to 
reopen her claim rejected pursuant to Para- 
graph 7 because she had exaggerated her 
symptoms and pretended to be ill. Her 
daughter had just approached her that she is 
about to be married and had told the family 
of her fiance that her mother is dead. She 
feared that if they discover that my client is 
“crazy” they could assume that the condi- 
tion is hereditary. Rejected for “feigning” an 
illness, and fearful of rejection for having 
one, many survivors who were ill did not 
want to admit to themselves and to others 
that they were mentally ill. It would have 
meant to them a “posthumous victory of 
Nazism” so they did not seek psychiatric 
help despite the fact that they were tor- 
mented by nightmares in which they relived 
the worse of their war time sufferings and 
fears. 

An unfair and terribly prejudicial practice 
is the rejection of the claim “mangels Mit- 
wirkung” due to failure of the victim of 
persecution to cooperate with the authori- 
ties This relates to claims filed on time in 
full compliance with the law. 

The claimant was obviously very anxious 
to receive his compensation, his “Wiedergut- 
machung”’’ which he desperately needs and 
awaits. For months nothing has been heard 
and then a letter arrives from the authorities 
Tequesting additional data, additional docu- 
mentation. The letter contains a deadline 
within which a reply must be furnished. The 
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patient is ill in a hospital; ill due to perse- 
cution or moved and his attorney is delayed 
in communicating with him. The answer 
arrives beyond the deadline. The case is 
re:ected. 

The claim of H.M. (Landesgericht Muen- 
chen 23 E.K. 1748/70) was rejected. She was 
2 years old when she was shipped with her 
family to the Ghetto Lemberg, where she al- 
most died from starvation. She was smug- 
gled to peasants homes, later placed in a 
hole in the ground; another time in a chick- 
enhouse or “like a piece of wood” under a 
bed—in constant fear of discovery. Her 
mother was caught and killed when she was 
trying to visit the claimant. Her brother 
was killed by being thrown out through a 
window. 

The claim was rejected primarily because 
the claimant had failed to fill out question- 
naire "B". 


THROUGH THE EYES OF GERMANY TODAY 


Dr. Hartmann, who has analyzed children 
of Nazis in Germany participated in the July, 
1979 Psychoanalitic Congress in a symposium 
related to the “effect of the holocaust on 
the second generation." 

Dr. Hartmann says (translation mine): We 
are dealing only with the survivors and 
have to be thankful for each single person 
who survived persecution. We have burdened 
ourselves with enough guilt and each survi- 
vor relieves us. At least we can make good 
partially to the survivor, for what we have 
done. For the generation of the children and 
the people born after the war this may not 
be clear, since undoubtedly it is the guilt of 
the Fathers for which they are liable in a 
political and moral sense. 

In my opinion the simple proof that a 
Man was exposed to discrimination, perse- 
cution and pain in body and soul should 
be sufficient for a minimum award. 

Dr. DeWind, a psychiatrist from Holland 
reports: “Holland enacted its laws to assist 
individuals whose earning capacity was re- 
duced below a certain amount by reason of 
damages to body or soul as a result of Nazi 
persecution. Knowing that the victims and 
particularly those who suffered most will find 
it difficult to prove their claims, the govern- 
ment funded a Jewish Committee whose 
function it was to collect all necessary evi- 
dence. The government then requested all 
individuals to report their damages to the 
Committee for historical and medical evalua- 
tion, regardless of their earnings at that 
time. Those who failed to report their claims 
within a prescribed period could file their 
claims subsequently but had to prove the 
causal relationship between persecution and 
their current disability.” 

Holland, itself an innocent victim of the 
war, treats the claimants with respect and 
dignity. The payments may be smaller than 
those from Germany but the number of 
rejected claims is also small. 

Recently the German Legislature allotted 
certain funds to indemnify only those claim- 
ants who suffered from extreme economic 
hardship, but due to technicalities, were ex- 
cluded, until now. However, the indemnifi- 
cation is limited to 5,000 DM ($2,500) per 
claimant which is highly inadequate. This 
fund shall be managed by the Conference 
on Jewish Materia] Claims against Germany, 
which is laudable. Jt is hoped that Germany 
shall increase the allowance, since a compen- 
sation for the victim's suffering, and perma- 
nent disability in one lump sum of $2,500, 
is rather a donation, than an indemnifi- 
cation.@ 


REAGAN SHOULD REPUDIATE 
PERCY ON PLO 


The SPEAKER pro tempore. Under a 
previous order of the House. the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 15 minutes. 

@ Mr. BINGHAM. Mr. Speaker, accord- 
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ing to classified cables which were 
“leaked” to the New York Times, Senator 
CHARLES Percy has informed Soviet lead- 
ers that he favors the establishment of a 
Palestinian state headed by PLO chief 
Yasir Arafat. Percy, apparently, said 
that a PLO state, even a very small one, 
would allow Arafat to “realize his wish” 
to be a chief of state. 

If reported accurately, Prrcy’s re- 
marks are appalling. Senator Percy is 
going to be the next chairman of the 
Senate Foreign Relations Committee and 
his remarks can be interpreted to mean 
that the United States is abandoning 
both the Camp David process and our 
commitment not to recognize or nego- 
tiate with the terrorist PLO. It is very 
important that President-elect Reagan 
make clear that Senator Percy was not 
speaking for the new administration 
when he endorsed the goal of a PLO 
state. During the campaign Mr. Reagan 
accurately labeled the PLO as a “terror- 
ist organization” and indicated that he 
would not deal with it. There is no reason 
to believe that he has changed his view 
but a clarification here is certainly in 
order. 

Even if speaking only for himself, Sen- 
ator Percy’s remarks are alarming. It is 
not in the interests of the United States 
to permit or encourage Yasir Arafat to 
“realize his wish” to be a head of state. 
Arafat is a terrorist and with his orga- 
nization, the PLO, is responsible for hun- 
dreds of acts of violence around the globe. 
There are those, and perhaps Senator 
Percy is among them, who believe that 
the PLO has abandoned its genocidal 
aims. It has not. As recently as this past 
May, Al Fatah, the largest organization 
in the PLO and Yasir Arafat's own orga- 
nization, called for the continuation of 
“armed struggle to liquidate the Zionist 
entity politically, economically, militar- 
ily, culturally, and ideologically.” That is 
no call for a “secular Palestinian state” 
but rather for the destruction of the 
state of Israel and the Israeli people. 
Obviously the United States cannot have 
relations with an organization which has 
genocide—or, to put it more politely, 
politicide—as its chief goal. 

Senator Percy must not be taken in 
by Yasir Arafat’s public commitment to 
a diplomatic solution to the Israeli-Pal- 
estinian conflict. He has made it clear 
that he would accept a small Palestinian 
state on the west bank only as a launch- 
ing pad for terrorist attacks and, ulti- 
mately, full-scale war to regain all of 
what he considers to be the Palestinian 
homeland. That Palestinian state would 
likely be allied with the Soviet Union, 
thus giving the Soviets a base in the 
center of the conflict-torn Middle East, 
just a few miles from Israel and the 
Saudi oil fields. It is folly for U.S. lead- 
ers to embark on a flirtation with Yasir 
Arafat and his terrorists. I urge Presi- 
dent-elect Reagan to repudiate Senator 
Percy’s alleged remarks and I call on 
Senator Percy himself to rethink his 
position.® 


REMARKS OF THE HONORABLE 
JANE M. BYRNE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Illinois (Mr. Stewart) is rec- 
ognized for 10 minutes. 

© Mr. STEWART. Mr. Speaker, recently, 
the Honorable Jane M. Byrne, mayor of 
the city of Chicago, addressed the legis- 
lative action committee of the U.S. Con- 
ference of Mayors. In her speech to that 
committee, Mayor Byrne raised some 
very important issues which are of vital 
concern to the mayors of our urban 
areas. 

In view of the fact that the 97th Con- 
gress will be confronted with these issues, 
I want to insert in the Recorp at this 
time the speech of the mayor: 

STATEMENT BY MAYOR JANE M. BYRNE 

Thank you all for coming today. It’s good 
to see so many of you here. 

Following the election, Mayor Hatcher and 
I concluded that it was important to convene 
this committee of the U.S. Conference of 
Mayors as soon as possible. 

Many of us have spoken to Mr. Reagan 
since the election. He has assured me that 
the cities will have, and I quote, “a friend in 
the White House.” Mr. Reagan expressed his 
desire to work with the mayors and the cities 
to establish firm policy and cut some of the 
bureaucratic redtape that too often sur- 
rounds federal grants. 

The recent election faces us with new real- 
ities that have been in the making for a 
number of years. As leaders and professionals 
our challenge is to work more effectively than 
ever before to carry out a new approach to 
the problems of the cities, building on the 
best of existing programs. 

It should be noted that the message of this 
election must not be interpreted as a state- 
ment that any of the basic rights or gains 
that have been developed through hard 
fought efforts be cast aside. 

As a major policy committee of the U.S. 
Conference of Mayors, we need to impress on 
the new President and the Congress the 
issues confronting all of us in a nation as 
heavily urbanized as ours. 

In some quarters, cities aren't in fashion. 
It would be far too easy for President Reagan 
to blame America’s problems on programs 
that ease the lives of the elderly, the poor, 
minorities and the unemployed. Nor can he 
hope to keep his promise to lead us back to 
a strong economy without revitalizing our 
cities, which are the commercial and indus- 
trial centers of our country. 

Now is the time to stand united and plot 
a course of action that will take our cities 
and our nation on a successful voyage into 
the eighties. 

In looking to the future, however, we can- 
not forget that during the last decade many 
cities have made tremendous strides. We can- 
not abandon that progress. 


In his campaign travels, Mr. Reagan rec- 
ognized the importance of our cities to his 
election. Now, nine days after his victory, it 
is time to start talking frankly with the 
President-elect and his staff, both publicly 
and privately, about those issues that are 
most important to all of us, including, ulti- 
mately, the new administration. History has 
shown us that no administration can be suc- 
cessful without a successful urban policy. To 
pretend that cities are enemy territory is self- 
defeating. 

We are expecting Mr. Reagan to be Presi- 
dent of all the people. 

It is time to put our cities back to work; 
it is time to make our cities work; it is time 
to create “working cities.” - 

If we want to have working cities, the 
first step should be a comprehensive urban 
economic development strategy. Mr. Reagan 
and his advisers have already suggested a 
number of tools that can be used, such as: 
Tax incentives for industrial investment and 
expansion; accelerated depreciation allow- 
ances; the possibility of tax-free industrial 
zones; job-linked employment training pro- 
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grams in the private sector; and regulatory 
relief from red tape. 

I believe that through a city incentives 
program we can build on the best of the 
current structure. 

Administration of such city incentives 
should be housed in one agency that would 
also combine and coordinate existing urban 
economic programs. 

I would urge President-elect Reagan to 
support the urban development action grant 
program, the Economic Development Admin- 
istration reauthorization legislation now 
pending in Congress, and the Small Business 
Administration package of technical assist- 
ance and loans. 

All of these elements could take their 
place in a new economic development block 
grant program similar to the successful com- 
munity development block grant program 
now in place. This approach would embody 
Mr. Reagan's emphasis on the use of Fed- 
eral dollars as incentives for private invest- 
ment. 

The second step the Reagan administra- 
tion should take toward making our cities 
work requires a reappraisal of the way in 
which Federal dollars can be more effectively 
distributed. Mr. Reagan has said that he 
plans to cut redtape in the regulation of pri- 
vate industry. He can make more effective 
use of tax dollars by using the same approach 
toward the regulation of Federal grants. 

For instance, a streamlined grant applica- 
tion could save money immediately. At the 
Chicago Transit Authority, a new order for 
articulated buses wound through the bu- 
reaucratic process for many months. As we 
waited for the approval of our application, 
the price of the buses soared by thousands 
of dollars. This is just one instance of the 
inflationary effect of Government redtape 
on cities. 

We all know that there must be safe- 
guards for the expenditure of public funds. 
But that shouldn't mean starting from 
scratch with every grant every time a new 
fiscal year begins. 

Part of the clear message from the citi- 
zens is that we must work with the Fed- 
eral Government to hold down spending 
wherever possible, so that the tax dollars 
that are collected are used to the maximum 
benefit. These dollars should create an in- 
vestment climate in our urban communities. 

To do this, it is imperative that we be 
able to direct dollars toward conserving and 
reconstructing the infrastructure of our 
cities. This is also important so that cities 
can maintain viable financial bases. In 
strengthening the foundations of America’s 
cities, Federal tax policies and expenditures 
should also focus on generating the con- 
struction and rehabilitation of affordable 
housing by the private sector. 

At the U.S. Conference of Mayors annual 
meeting in Seattle earlier this year, then- 
candidate Reagan said that the time has 
come for the Federal Government to work 
with the cities and not force cities to de- 
velop programs to meet the catalog of man- 
dates that are handed down by the Federal 
Government. 

The future of the Nation's cities must be 
an important part of Mr. Reagan's transition 
planning. We must remember that some of 
our most valuable programs, including rev- 
enue sharing and the community develop- 
ment block grant program, have been en- 
acted under Republican administrations. 

We have the opportunity to develop a 
creative partnershiv with the new adminis- 
tration, and as leaders, we have the respon- 
sibility to try.@ 


AGRICULTURE ISSUES, PAST AND 
FUTURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


December 10, 1980 


man from California (Mr. Brown) is 
recognized for 5 minutes. 

@Mr. BROWN of Califorinia. Mr. 
Speaker, the 96th Congress is drawing to 
a close. In keeping with the retrospective 
observations that these events usually 
evoke, I would like to examine some of 
the major legislative issues of the last 
2 years in agriculture, an area of major 
concern to me. I would also like to offer 
some thoughts on what the needs in this 
area may be in the 97th Congress. 

There was much legislative activity 
originating from the Conservation and 
Credit Subcommittee in the House Agri- 
culture Committee, and subcommittee 
chairman, Ep Jones, and ranking 
minority member, EDWARD MADIGAN, are 
to be congratulated on their work. Con- 
gress enacted a major expansion of the 
crop insurance program in the 96th Con- 
gress, extending coverage to new geo- 
graphic areas and to more crops. En- 
acted after much debate, and a fair 
compromise carefully crafted by Mr. 
Jones and Mr. Mapican, this legislation 
rationalizes the various USDA crop in- 
surance and disaster payment programs. 
Expansion for the 1981 crop year has al- 
ready been announced, the first stage of 
an orderly expansion over the next few 
years. 

Another major piece of legislation 
originating in the Conservation and 
Credit Subcommittee is the bill to ex- 
pand the authorities of the farm credit 
system. The bill is a fine balance of the 
various positions on the matter and with 
financing a major problem with farmers 
and cooperatives, this legislation would 
be of great assistance to the agricultural 
sector of our economy. I hope that enact- 
ment can be accomplished before we 
adjourn. 

Enacted during this Congress was leg- 
islation reauthorizing the emergency 
loan program in USDA. Limits were 
placed on the amounts that could be 
received by any one farmer after revela- 
tions that some farmers were receiving 
large loans from the program. The reau- 
thorization again aids farmers being 
placed in a credit squeeze, especially after 
the weather problems of the last year. 

A major piece of legislation from the 
Family Farms and Rural Development 
Subcommittee passed Congress this year, 
a bill designed to improve our rural de- 
velopment efforts. The Rural Develop- 
ment Policy Act offers better coordina- 
tion and planning in rural development 
efforts and involves State and local goy- 
ernments in these efforts to a larger 
extent. 

A number of bills were enacted raising 
loan rates and target prices for agricul- 
tural commodities. This has been an 
especially difficult area to deal with due 
to the influence on crop prices from a 
number of outside events. High interest 
rates, increasing costs of production in- 
puts, the grain embargo, and most re- 
cently, the adverse weather, have all 
added uncertainty on what price levels 
should be set to assure farmers a fair 
return. I expect this disruption to con- 
tinue in the new Congress and see a need 
to devote more attention to this area. It 
will be a difficult task to insure predicta- 
bility and some degree of stability to 
commodity prices in the coming year. 
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Also of great importance was the en- 
actment of legislation establishing an 
emergency grain reserve. Using the 
grain already owned by the Government 
as a result of the grain embargo, this 
program will be of great assistance in 
meeting emergency food needs in the 
coming years. Congress acted none too 
soon on this, judging by the harvest fore- 
casts that I have seen. 

In one specific commodity area, at- 
tempts were made last year to set a 
floor on sugar prices. Market conditions 
have increased sugar prices since then, 
and pressure to establish a sugar pro- 
gram has lessened. Given the cyclical 
nature of sugar prices, I would encourage 
producers to act in the next Congress to 
continue efforts on this program, in ad- 
vance of any drastic downturn in prices. 

A number of energy bills were ap- 
proved in this Congress that involved the 
Agriculture Committee. Energy from 
farm and forest products was a large 
part of the Energy Security Act, and 
USDA involvement in biomass energy 
sources will increase. With the transfer 
of biomass funds from the Department 
of Energy to USDA, and the already 
operating loan programs in USDA for 
energy production, the Agriculture Com- 
mittee will be increasingly involved in 
energy matters. 

On the energy demand side, the com- 
mittee was involved in the fuel allocation 
and transportation problems of the early 
1979 crop. These problems will undoubt- 
edly surface again. Fuel prices and the 
prices of petrochemical products con- 
tinue to burden producers and distribu- 
tors in the agriculture area, and there is 
so much work to do in dealing with these 
problems. 

Consumer and nutrition issues were 
much discussed in this Congress and will 
receive increasing attention in the next. 
The nitrite controversy, the cholesterol 
issue, dietary guidelines, and food safety 
issues generated much attention. This is 
a divisive area as producer groups and 
consumer groups continue to disagree in 
these areas. The next Congress will see a 
new administration with some changes 
in emphasis expected. There are pres- 
sures for updating some of the existing 
legislation in this area, such as the 
Delaney clause. These will be hotly de- 
bated topics requiring the best wisdom 
of the Agriculture Committee. 

The reauthorization of the food stamp 
program effected some changes in the 
program aimed at reducing fraud and 
abuse. The annual reauthorization will 
be considered again next year and may 
involve some major changes, depending 
upon the administration’s plans. 

The Department Investigations, Over- 
sight, and Research Subcommittee, un- 
der the chairmanship of Mr. DE LA Garza, 
with Mr. Wampter, the ranking minority 
member, was active in this Congress. The 
pesticide programs under the Federal In- 
secticide, Fungicide, and Rodenticide 
Act (FIFRA) produced debate on Fed- 
eral regulatory policy that were mirrored 
in a number of other areas. The orderly 
review procedures, risk-benefit analysis, 
congressional veto, and other measures 
became the subject of much debate. We 
can expect this debate to continue and 
escalate in the next Congress, presenting 
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a challenge for the subcommittee and the 
Congress as a whole. 

Needed research in animal cancer, in- 
creased authorizations for research facil- 
ities at black land-grant colleges, and 
legislation dealing with prevention of 
African swine fever were passed by the 
House after Agriculture Committee ap- 
proval. 

Numerous other issues faced the Agri- 
culture Committee during this Congress. 
Questions concerning the Government’s 
role in overseeing farm cooperatives and 
the futures market were discussed. Need- 
ed legislation on wood residue utilization 
and 2 forestry loan program were passed 
and the RARE II issue was raised again. 
The Great Plains conservation program 
was reauthorized, and the committee 
took another look at the critical issue of 
farmland retention. Many specific sec- 
tors and commodities were examined as 
well. 

The 97th Congress will be especially 
active for the Agriculture Committee as 
the required authorizations of FIFRA 
and food stamps will come up, as well as 
the major quadrennial effort to reau- 
thorize the program outlined in the 1977 
farm bill. The 1981 farm bill will present 
an opportunity to simultaneously exam- 
ine all of our agriculture-related pro- 
grams and make any necessary changes. 
The committee will be charged with set- 
ting agriculture policy for the next 4 
years, a difficult task given the economic 
and resource-related changes we have 
undergone and will continue to experi- 
ence. 

Broad questions of regulatory policy 
will affect deliberations on pesticide and 
food safety and quality functions. 
Changes in regulatory decisionmaking 
can be expected to be proposed by the 
new administration and become a part 
of the debate in these areas. 

Energy prices, inflation and loan inter- 
est rates can be expected to increase, af- 
fecting producer and consumer alike. 
The Agriculture Committee will have to 
examine these issues in detail and in a 
coordinated fashion before setting a pol- 
icy expected to last through 4 years of 
change. Dealing with energy specifically, 
the committee may need to coordinate 
energy supply, demand, and production 
issues by designating one subcommittee 
with energy jurisdiction to allow a more 
comprehensive approach. 

The extreme weather conditions of this 
crop year will have an effect on agricul- 
ture issues in the 97th Congress. Many 
farmers will be placed in desperate fi- 
nancial situations, requiring special at- 
tention. Also emerging this year were 
many farm water use developments. 
Drought and groundwater overdrafts are 
forcing changes in farming practices in 
the Midwest. Irrigation water supply and 
quality problems are a concern in the 
Colorado Basin States and in areas of 
Texas. Energy development projects in 
the West will place increasing demand on 
agricultural water supplies. The Agri- 
culture Committee should consider an 
examination of onfarm water use issues, 
since the problems of water supply and 
quality are becoming increasingly serious. 

In the next Congress, we will have to 
reauthorize our Public Law 480, food for 
peace programs. The Agriculture Com- 
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mittee has partial jurisdiction over this 
and, if current predictions about food 
shortages are true, this program will be- 
come more important than ever. We 
should carefully examine this program’s 
encouragement of and effect upon the de- 
velopment of a sound agriculture base 
in recipient countries. We should exam- 
ine as well the accountability of recipient 
countries in reporting the development 
of agricultural self-sufficiency. 

In a similar vein, it becomes increas- 
ingly important to insure sufficient levels 
of collaborative agricultural research 
with developing countries. We will have 
more success, in the long run, by working 
to establish agricultural and development 
capabilities in these countries. This point 
is made in the recent Heritage Founda- 
tion report to the new administration and 
will, I hope, begin receiving greater 
support. 

Agricultural research generally will 
become increasingly important as re- 
source limitations begin to affect our 
agricultural system. Changes in the 
structure and practices of agriculture are 
being forced by increasing energy prices. 
Problems of water supply and quality are 
concerning many farmers. Chronic crop 
losses from a number of sources—air pol- 
lution, decreasing soil fertility, soil sa- 
linity—are a growing problem. The list of 
production and post-harvest research 
needs is long. 


Given the lag between research and 
onfarm application, we need to take a 
longer research planning horizon. Yet 
the present needs are just as important 
and, with little chance of increased re- 
search funding, we must assure that our 
strategic research planning in agricul- 
ture is properly done. We also need to 
insure that our research takes into ac- 
count advances made in other areas, such 
as information and communications 
technologies and the bioengineering 
technologies. 

As a number of recent reports have 
found, renewable resource management 
will become an increasingly important 
topic, with agriculture at the center. I 
look forward to beginning an examina- 
tion of critical agriculture’s issues in 
the next Congress, as a part of reau- 
thorizations of standing legislation, and 
as separate topics of emergent need.@ 


HUMAN RIGHTS DAY 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Florida (Mr. FASCELL) is 
recognized for 5 minutes. 
@ Mr. FASCELL. Mr. Speaker, 32 years 
ago today, the United Nations began a 
process to establish an international bill 
of human rights and fundamental free- 
doms with the adoption of the Universal 
Declaration of Human Rights. Through 
this declaration, the organization and 
its member states espoused the prin- 
ciples of freedom in thought, conscience, 
religion, and the inherent dignity and 
inalienable rights of all the peoples of 
the world. Although the declaration is 
sanctioned by many nations, the words 
are often empty ones—glorified on paper, 
but lacking substance in the policies of 
nations and the actions of those who 
govern. 
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Five years ago, 35 nations signed the 
Helsinki accords of the Conference on 
Security and Cooperation in Europe. Like 
the Universal Declaration of Human 
Rights, the accords have no legally bind- 
ing force. Both rely on honor, conscience, 
and politics to bind the signatories to 
their pledge to respect basic human 
rights, including the right to take part in 
government and the inviolability of na- 
tional frontiers. On this Human Rights 
Day it is the conscience of both the dec- 
laration and the accords as well as the 
conscience of nations that joined in their 
signing and judge their merits which are 
threatened. 

Some of us met in Madrid in Novem- 
ber to review the implementation of the 
Helsinki accords. The 1975 accords rep- 
resent détente at its fullest spirit of co- 
operation. The 1980 Conference refiects 
the decline of détente. Prime examples 
of its failures are those in the category 
of human rights. i 

Widespread violations have been re- 
ported in the Soviet Union and some East 
European states including legalized 
ethnic and religious discrimination, 
forced emigration and exile, and the im- 
prisonment of human rights advocates. 
And the Soviet Union has increased 
jamming of Western radio broadcasts 
and invaded Afghanistan. 

These are not only defeats for détente 
and diplomacy, but also invasions of hu- 
man rights. Therefore we cannot lose our 
sense that the issue of human rights de- 
mands a prominent place in our foreign 
policy as a justification and standard for 
one man’s rule over another. When mis- 
sionaries are killed in El Salvador, dis- 
sidents and religious minorities are im- 
prisoned, and foreign troops mass on the 
borders of a sovereign nation, these are 
problems of the international community 
as reflected in the Universal Declaration 
of Human Rights and the Helsinki 
accords. 

The defense of human rights should 
not be separate governmental and po- 
litical relationships. I sincerely hope that 
any new developments in U.S. foreign 
policy will not mean that we lose sight of 
our commitment to a universally recog- 
nized code of human rights and what 
such a code could mean for the ultimate 
aim of our foreign policy—peace.® 


TRIBUTE TO MIKE McCORMACK 


(Mr. PRICE asked and was given per- 

mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
@ Mr. PRICE. Mr. Speaker, it is with 
deep regret that I take note of the fact 
that MIke McCormack is leaving us at 
the end of this session. Mrke’s unique 
qualifications in the highly technical 
matters concerning energy, provided this 
body with the true facts it needed to 
contend with the energy problems the 
Nation faces. Coupled with his great pro- 
fessional knowledge of the field and his 
actual experience in carrying out highly 
technical energy projects, MIKE applied 
inexhaustible energy to help guide us in 
our energy-related legislative activities. 
I sincerely hope that whatever he does 
next in his already illustrious career it 
includes continued inputs to the solution 
of our critical energy dilemma. 
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I am sure everyone joins me in wish- 
ing you, MIKE, every success and reward 
in whatever you take on in the future. I 
also want to express the hope that in- 
cluded in your future is a return to the 
membership of this body where you have 
already contributed so much and can 
contribute so much more to help our 
Nation.@ 


HOLIFIELD HEAVY ION RESEARCH 
FACILITY 


(Mr. PRICE asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
© Mr. PRICE. Mr. Speaker, on Monday, 
December 8, 1980, an outstanding re- 
search facility was dedicated in honor of 
an outstanding former Member of this 
legislative body. The facility was the 
Holifield Heavy Ion Research Facility at 
the Oak Ridge National Laboratory and 
the outstanding person to whom it was 
dedicated is our beloved former col- 
league, Chet Holifield. 

No one is more deserving of this honor 
than Chet. He and I have worked to- 
gether for three decades and our record 
in the support of research is one that 
anyone could be proud of. As I said in 
my message to Chet congratulating him 
on the receipt of his latest honor, the 
Holifield Heavy Ion Research Facility 
will greatly enhance our scientific stature 
in the scientific field. 

Further, in this respect, I would like 
to invite my colleagues attention to the 
editorial in the December 9, 1980 edition 
of the Washington Post which brings out 
the point that our record of receiving 
half of the Nobel Prizes in the last decade 
reflects the fact that our scientific pro- 
grams received the support they did in 
the decades which preceded. This re- 
fiects the vision Chet Holifield and I 
recognized was needed three decades 
ago when we fought for the support of 
scientific research. 

I am including at the close of my re- 
marks the Washington Post editorial 
since it brings out the point so well that 
we must consider the lead time in scien- 
tific research and continue our support 
of a vigorous scientific research program. 

I would also like to include at the close 
of my remarks the statement our honor- 
ed friend, Chet Holifield, made at the 
ceremony dedicating the Holifield Re- 
search Facility. I am also including the 
congratulatory statements Adm. H. G. 
Rickover and I made on the occasion. 

I am sure you all join me in congratu- 
lating our esteemed colleague on this 
latest highly deserved honor he has re- 
ceived. 

The material follows: 

Bastc RESEARCH AND THE BUDGET 

Of the 102 Nobel Prizes awarded over the 
lass decade, the United States has won over 
half—more than three times as many as 
second-place Great Britain. (For those who 
like to keep track of such things, the Soviet 
Union has won two.) Because the bulk of 
these prizes recognize fundamental advances 
in basic research, they are ample evidence 
that this country is doing something—in 
fact, many things—right in the organization, 
support and general climate provided for 
basic research. 

But because the prizes are generally given 
for research performed at least a decade 
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earlier, and because these men and women 
were trained several decades ago, even the 
most recent prizes cannot be taken as evi- 
dence of the continuing health of the Ameri- 
can research enterprise. In fact, there are 
two reasons why scientists are anxious about 
the near future. 

There is the worry over budget cuts. With- 
in the relatively small portion of the federal 
budget that is available to the new adminis- 
tration for discretionary cutting, the money 
for basic research stands out as a tempting 
target. Unlike most other federal programs, 
it has only a small, though influential, con- 
stituency. More important, the effects of such 
cuts have no immediate impact; they will not 
be felt gor years. On top of Mr. Reagan's 
commitment to expand defense spending— 
and therefore, necessarily, defense-related 
R&D—the overall impact on research in all 
other fields could be very serious. 

A second source of concern is the pending 
reorganization of the National Science 
Foundation. Prompted by congressional 
anxiety over the decline in innovation and 
productivity, and by unmistakable shortages 
of funds in engineering schools, the NSF, 
which for 30 years has been the chief source 
of support for basic research, is embarking 
on a new course designed to give greater 
emphasis and money to applied research 
and engineering. If the new areas must 
compete with basic research for the same— 
or an even smaller—amount of money, the 
long-term effects could be serious. 

It is impossible to measure with precision 
the contribution of technological innova- 
tion to economic growth and productivity, 
but there are few who would argue with the 
view that it has been a major contributor 
to U.S. economic growth in the past several 
decades, The direct link between basic re- 
search and subsequent innovations is also 
indisputable. Transistors, microprocessors, 
lasers and bioengineered bacteria are just 
a few examples of how recent basic research 
discoveries have led to major industrial en- 


terprises. Nothing in the budget is sacro- 
sanct. Many desirable programs must be cut. 
All we are saying is that where the budget 
for basic research is concerned, the budget- 
cutters should proceed with extreme care. 


REMARKS OF CHET HOLIFIELD 


Mr. Chairman, distinguished guests and 
friends, this is an important day for the 
Holifield family. Friends and relatives from 
Washington, Kentucky and Tennessee have 
travelled to Oak Ridge to participate in this 
event. All of us thank our Oak Ridge friends 
for their many courtesies. 

The name of the heavy ion facility was 
authorized by Congress in 1975, the year 
after I retired from Congress, December 
30th, 1974. 

Today I express my deep appreciation to 
Congresswoman Marilyn Lloyd Bouquard 
and Senator Howard Baker, two of Ten- 
nessee’s finest elected officials, for their 
support and leadership in passing the legis- 
lation which designated the official name 
of the heavy ion facility. In the forth- 
coming administration, both of these dis- 
tinguished Members of Congress will have 
increased prestige and power to strengthen 
the atomic projects in the Oak Ridge Na- 
tional Laboratory, Their support will be in- 
valuable in bringing to fruition the liquid 
metal fast breeder reactor. 

I consider the tribute, and remarks made 
today on my behalf, the highest honor I 
have received in my thirty two years of 
public service. I accept the honor with deep 
humility, as a recognition of the service of 
all the members of the Joint Committee 
on Atomic Energy. I also want to state that 
we who served on that committee since it 
was first established in 1946, know that our 
record of accomplishments was made possi- 
ble by the strong support we received from 
the majority of the Members of Congress. 

That support for atomic development has 
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remained strong until this day. I regret that 
for the last four years, the Congress has faced 
delaying, crippling opposition from the 
Executive Branch of the Government. 

I believe that the new administration will 
return to the atomic goals and programs 
which were supported by six presidents, who 
served for thirty years, prior to 1976. 

This Nation desperately needs energy from 
the atom to help solve the real problems, 
posed by dwindling fossil fuel resources and 
a rapidly increasing population. 

We who have expended so many years in 
building the capability to harvest the peace- 
ful benefits of the atom, face the future with 
new hope. We believe we see the light of a 
new era of opportunity, at the end of a four 
year journey through the dark tunnel of ob- 
struction. 

As I look back for more than three decades, 
I am proud and grateful for the progress we 
made. 

We must remember that Congress possessed 
no Members with scientific degrees in phys- 
ics, chemistry or engineering in 1946. It was 
necessary to select and appoint members to 
the new joint committee who were non- 
scientific laymen. The congressional Mem- 
bers became students. The professional 
scientists and engineers, many from the 
Manhattan Atomic project, became our 
teachers and advisors. They too were on the 
threshold of unknown and unexplored vistas 
of the atomic frontier. Together, we moved 
forward into the strange and mysterious 
world of pure scientific research, and en- 
gineering application of the properties with- 
in the atom. 

That was the real congressional educa- 
tion of the importance of pure scientific re- 
search. I believe the heavy ion facility to be 
one more important device to explore the 
unknown, to gratify part of the never ending 
curiosity of the scientifically oriented human 
mind. 

Fate seemed to decree that men who had 
no degrees in science and engineering would 
be chosen to serve on a new and unique juris- 
dictional committee of the Congress. The task 
of these laymen forced them to make deci- 
sions between competing research and de- 
velopment programs. We made those choices. 
Some of the choices were good and some were 
not. All of the choices were difficult, because 
as always occurs in the exploration of the 
unknown, we found that competent scien- 
tific advisors deferred on the merit of scien- 
tific theories. 

The record shows that the non-scientific 
congressional Members were experts in their 
political and legislative skills. They were 
the avenue of access to Federal funds, with- 
out which the great, expensive atomic pro- 
grams and goals could not have been 
achieved. 

For almost four decades the Congress 
generously supported pure scientific research 
and developmental application, in the fields 
of atomic science, space technology, biology 
and medicine. They came to believe it was 
necessary in order to meet the problems we 
faced during the last forty years. 

I am confident that Congress will con- 
tinue strong support of atomic programs. 

It will be even more necessary as we face 
present and future problems in a world of 
burgeoning populations, dwindling natural 
resources and political instability. 

It is true that we no longer face geo- 
graphical frontiers on the planet Earth. It 
is also true that our sophisticated satellites 
are now exvloring the stars, moons, and 
planets in the faroff galaxy of space. 

However, we are not without frontiers. We 
have very important frontiers in science 
and technology. More important perhaps 
to man’s destiny are the frontiers of human 
relationships, political stability and social 
behaviour. 

It has been my lot as a Member of Con- 
gress to be concerned with the broad spec- 
trum of our Nation’s social, economic, polit- 


33247 


ical, national and international problems. 
I found all of these areas to be challenging 
fields of interest. I was an active advocate 
in all of these problem fields. 

During the last twenty-eight years of my 
thirty-two years in Congress, however, my 
principal time and interest was directed into 
the exploration and development of the 
atom. 

From 1946 to 1954 the joint committee 
was mainly concerned with strengthening 
our military capability in atomic weapons 
and the development of the nuclear-pro- 
pelled navy. The base we laid in atomic 
technology in those eight years gave us a 
broad base of information and “know how” 
for peacetime application. The budget in 
those eight years was therefore expended 
mainly for national security. 

Beginning in 1954, our committee moved 
into the “atoms for peace” programs of the 
Eicenhower years. 

During the ensuing twenty years our budg- 
eted expenditures moved steadily into greater 
peacetime applications. This movement was 
in harmony with my 1945-1946 fight for 
civilian control of the atom. 

My first concept of the testing of the 
atom was that it should not be controlled by 
the military for weapon use only, but that 
it should be under civilian control so its 
use would be for both peace time and mili- 
tary use. This was the principle adopted by 
the Congress finally in the McMahon bill. 

The “Atoms for Peace” program re-awak- 
ened the interest of many scientists who had 
left the atomic military program. 

By the year of my retirement, 1974, the 
annual budget of four to six billion dollars 
had changed from nearly 100 percent for 
military expenditures, to about 50 percent 
military programs and 50 percent peace time 
civilian programs. 

In addition to our development of an un- 
paralleled military security, we developed 
more than 2,000 peace time applications. 

Fortunately our chief peace time projects 
were directed toward the development of a 
new energy fuel source. I say ‘fortunately’, 
because of the world wide shortage of fossil 
fuels, and the unreliability of foreign im- 
ports. That is the compelling reason why the 
consumation of the fast breeder on the 
Clinch River is so important, not only to 
us, but to the western free world nations, 


Our great pure scientific research programs 
which have included the Berkley Bevatron 
and the Fermi Accelerators, the Los Alamos 
Meson and Stanford Linear Accelerators and 
the heavy Ion accelerator we are dedicating 
today, are so very important to our national 
future. 

Within the past two weeks both my wife 
Cam and I have celebrated our seventy- 
seventh birthday. We have been married 
fifty-eight years as of last September, and 
we have three daughters who are here today, 
and we also have fifteen grandchildren and 
seven great-grandchildren. So you see, we 
have a continuing interest in the future. 


We extend to our many friends our appre- 
ciation for your friendship, and our grati- 
tude for our years of participation in the 
development of the uses of the atom. 

DECEMBER 8, 1980. 
To: Manager, DOE, Oak Ridge Operations 
Office. 


Please convey the following message to 
Congressman Chet Holifield on the occasion 
of the dedication of the Holfield Heavy Jon 
Research Facility: 

I know of no one more deserving of this 
honor than you. 

For many years, and particularly during 
the formative period, you led the efforts in 
promoting research, development and en- 
gineering in the nuclear field. This facility 
is another link in the chain you forged to 
keep this country in the lead in this field. 
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My personal best wishes to you and your 
gracious wife. 
Adm. H.G. RIcKOVER. 


DEDICATION OF HOLIFIELD HEAVY ION FACILITY, 
DECEMBER 8, 1980 
(By the Honorable MELVIN PRICE) 

As the only surviving active charter mem- 
ber of the Joint Committee on Atomic En- 
ergy that authorized this great facility, it is 
a particular honor to convey my best wishes 
to a formerly active surviving charter mem- 
ber of that great committee. I deeply regret 
that I can’t express these thoughts in person. 
This is the day that Committee members are 
selected for the 97th session—about the only 
possible reason that could have kept me from 
being here. 

The record shows that Chet and I have vir- 
tually without exception actively supported 
basic research for three decades—a record we 
are proud of. Our support of this facility is 
an example. 

I expect that our scientific stature will be 
greatly enhanced by the work undertaken in 
this unique facility. 

I embrace Cam and Chet and I hope that 
they continue to participate in the discus- 
sions and decisions of the issues facing our 
great nation. We need their continuing 
help.@ 

SUPPLEMENTAL MATERIAL ON THE HOLIFIELD 
HEAVY ION RESEARCH FACILITY 


Mr. PRICE. Mr. Speaker, earlier today 
I commented on the December 8 dedica- 
tion of the Holifield Heavy Ion Research 
Facility located at the Oak Ridge Na- 
tional Laboratory. I included in the REC- 
orp material related to this facility and 
comments on our good friend and former 
colleague Chet Holifield, in whose honor 
the facility was named. 

Since then I received the printed re- 
marks of Dr. Edward Frieman, Director 
of the Office of Energy Research of the 
Department of Energy, who was the 
principle speaker at the dedication. His 
remarks present an excellent insight to 
the purpose of this and related research 
facilities to our welfare and national 
security. Dr. Frieman also properly rec- 
ognized the great contributions of our 
former colleague in providing for the de- 
sign and construction authorizations for 
such facilities. I am including Dr. Frie- 
man’s remarks at this point in the Rec- 
orp for the information of all of my 
colleagues: 

DepicaTory ADDRESS AT HOLIFIELD Heavy ION 
RESEARCH FACILITY BY EDWARD A. FRIEMAN 

I am happy and pleased to be here today 
to participate in the dedication of a key new 
research facility for nuclear physics and to 
honor Chet Holifield at this time. The De- 
partment of Energy and its predecesor 
agencies have maintained a keen interest 
and commitment to the development of this 
field of scientific knowledge. 

Nuclear physics and associated nuclear 
studies have always been destined to have 
an enormous impact upon mankind. We are 
among the generations that have had the 
realities of this impact most strongly im- 
pressed upon our society. With due respect 
to the many “This is the Nuclear Age” 
cliches, we DO live in a time when nuclear 
physics and nuclear energy cannot be 
ignored. 

In a very real and direct sense, funda- 
mental knowledge of nuclei and nuclear re- 
actions provides: a shield of military 
strength to protect our country; present and 
potential sources of power to generate elec- 
tricity for our society; techniques, materials, 
and knowledge to diagnose and treat our ill- 
nesses; and moreover, techniques, materials, 
and knowledge for our industrial base in 
creating new products and improved manu- 
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facturing processes; and, finally, stimula- 
tion of our intellects with new visions of 
realities beyond the macroscopic world of 
concrete, and soil, and steel, and plastic. 
Without doubt, knowledge of nuclei and 
nuclear reactions has brought difficult prob- 
lems to our society—the problems of nuclear 
waste, safety, and non-proliferation are still 
matters of public policy debate. But, because 
this knowledge is a basic reality of our world, 
we cannot and must not attempt to avoid 
both its challenges and opportunities. In- 
stead, we must meet these challenges and 
opportunities with an insatiable thirst for 
deeper understanding. 

I believe this laboratory has long been in 
a leadership role in this respect. Further, 
Chet Holifield in his years of distinguished 
service for our Nation, clearly recognized 
this responsibility. The research program 
made possible by the Holifield Heavy Ion 
Research Facility will probe the mechanisms 
by which massive chunks of nuclear matter 
exchange mass, energy, and angular mo- 
mentum. In the energy range of Holifield’s 
heavy ion beams, the colliding projectile and 
target nuclei will certainly be stressed, but 
not so violently stressed that information on 
the underlying organization of bound pro- 
tons and neutrons is lost. 

Examination of the more violent collisions 
at higher energies is important to our under- 
standing of the bulk properties of nuclear 
matter. However, such studies will mainly be 
the function of complementary heavy ion 
facilities at other laboratories and institu- 
tions. The central role of this facility will 
be investigation of the structure and prop- 
erties of nuclei beyond the familiar stable 
nuclei, exploration of the limits of nuclear 
stability, examination of intrinsic modes of 
nuclear matter to the stress of high angular 
momentum. These experiments require pre- 
cisely controlled heavy ion beams over a wide 
range of energies and projectile species. 
Holifield will emphasize the precision study 
of nuclei. 

Although this facility's primary mission is 
basic nuclear research, it has important ap- 
plication to and interrelationships with 
atomic physics, plasma physics, astrophysics, 
geology, archeology, materials science, and 
reactor technology. I applaud and encourage 
Oak Ridge’s determination that this link to 
scientific disciplines and technologies beyond 
nuclear physics be exploited. 

One of the important and positive factors 
in the selection of Oak Ridge as the site for 
this accelerator facility of ORNL’s demon- 
strated ability to work constructively with 
outside scientists in use of ORNL capabil- 
ities and ORNL's ability to cooperate with 
the State of Tennessee to the benefit of both 
Federal and State interests. In basic nuclear 
research, we have two outstanding success 
stories—the University Jsotope Separator at 
Oak Ridge (UNTSOR) and the Joint Institute 
for Heavy Ion Research. 

In 1970, the initial UNJSOR consortium of 
12 universities combined forces with the 
State of Tennessee to purchase an isotope 
separator and with ORNL and the AEC to 
construct a building addition to Oak Ridge 
Tsochronous Cyclotron facility. The AEC and 
ORNL agreed to provide accelerated heavy 
ion beams for the on-line isotope separator 
experiments. 

Since 1970, the UNTSOR project has pro- 
duced excellent nuclear research and has 
provided unique research opportunities to its 
member universities. Active UNISOR par- 
ticipants presently include 40 faculty and 
graduate students. We look forward to con- 
tinued success of UNTSOR as an important 
component of the Holifield facility. The Joint 
Institute is a similar story involving Vander- 
bilt University, the University of Tennessee, 
Oak Ridge National Laboratory, and the 
Department of Energy. 

On land adjacent to Holifield, these four 
partners are currently constructing two 
buildings which will provide visiting scien- 
tists with office space, individual living areas 
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for long-term visitors, sleeping alcoves for 
use during long-run experiments, a lecture 
hall, and light laboratory space. The Joint 
Institute is important to achieving Holi- 
field’s mission as a true national facility 
open to all qualified American scientists. 

I am also pleased to be able to say that in 
the past year we have reached agreement 
with NSF, DOE, OMB, and OSTP, and the 
NSAC long-range plan to provide stable 
funding for the whole field of nuclear phys- 
ics. Heavy ion nuclear research has a long 
heritage at Oak Ridge. In 1950, ORNL scien- 
tists measured the cross-section for 14, plus 
14. greater than 12, plus 16, and, thus, 
determined that an H-bomb explosion would 
not ignite the Earth's atmosphere. I believe 
Alex Zucker, who is in the audience, was in- 
volved in this work. (Thank goodness, they 
didn't forget a factor of pi squared in the 
analysis!) 

It is entirely appropriate that this new, 
forefront heavy ion research facility be at 
Oak Ridge. And, in view of Chet Holifield’'s 
long and distinguished service on the Joint 
Committee on Atomic Energy, it is more than 
appropriate that this facility be honored 
with Representative Holifield’s name. 

This Nation is very much in debt to Rep- 
resentative Holifield. We have all benefited 
from Representative Holifield’s work in the 
Congress on the difficult questions of nu- 
clear research and application of that re- 
search to national goals and national secu- 
rity. In bringing a facility like this into 
being, an enormous effort is required from its 
very inception from a researcher’s dream to 
a final first rate research facility. In partic- 
ular, the efforts of John Teem should be rec- 
ognized as well as the vast amount of labor 
expended by many, many others. 

It is with pride and anticipation of many 
accomplishments to come that I dedicate 
this facility in honor of Representative Chet 
Holifield. 


CONGRESSIONAL MEDAL OF HONOR 
WINNER MATT URBAN 


(Mr. VANDER JAGT asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. VANDER JAGT. Mr. Speaker, fre- 
quent are tributes in the CoNGRESSIONAL 
Recorp recognizing deeds and achieve- 
ments of virtually every magnitude. 
During my 14 years in the House of Rep- 
resentatives, I have authored many 
tributes myself, and have read hundreds 
more. 

But in all my years in the Congress— 
and indeed in all of my lifetime—I have 
never known of an individual more de- 
serving of tribute and recognition than 
Holland, Mich., resident Matt Urban. 
Matt Urban, hero extraordinaire by any- 
one’s definition, was awarded the high- 
est honor of this land, the Congressional 
Medal of Honor, on Saturday, July 19, 
1980, 35 years after his acts of bravery 
on battlefields of World War II. 

Mr. Speaker, when discussing the 
bravery and heroism of Matt Urban, one 
must use the plural. He served in Africa, 
Sicily, England, France, Belgium, and 
Germany and was involved in numerous 
battles in which he literally led the 
charge against seemingly insurmountable 
odds and opposition. He was wounded at 
least seven times, and received seven 
Purple Hearts. He earned two Silver 
Stars, three Bronze Stars, the French 
Croix De Guerre, and citations from 
campaigns in Tunisia, Sicily, and Bel- 
gium. And 35 years after his bravery 
“saved countless American lives” on 
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those World War II battlefields, Matt 

Urban was finally awarded the Medal of 

Honor. 

Matt Urban is the first to receive the 
Medal of Honor for World War II gal- 
lantry since 1950. An original recom- 
mendation for a medal was made in 1945, 
but misplaced records and the death of 
the major who suggested the medal de- 
layed awarding of the medal for 35 years. 

My staff and I are extremely proud 
to have played a very small part in be- 
half of Matt. The cooperation we re- 
ceived from the Department of the 
Army, the Department of Defense, and 
the White House was excellent, and ul- 
timately led to the medal being awarded 
by President Carter at a ceremony here 
in Washington with many of Matt Ur- 
ban’s comrades from the Ninth Infantry 
Division. It took many months, even 
years, to verify and document this case 
from many of Matt’s comrades. 

Fortunately, the original letter of 
recommendation was verified and there 
was certainly no lack of collaborating 
accounts from fellow soldiers. The ac- 
counts I have read, not only from Matt 
but from those who served with him in 
the field are simply overwhelming. There 
was simply no way Matt Urban could 
have been denied this medal he earned— 
many times over. 

Mr. Speaker, I could not be happier 
or more proud for Matt Urban, and I 
am delighted he finally has received the 
honor he so richly deserved. The very 
special presentation ceremony in Wash- 
ington was a fitting tribute to Matt, 
reflecting the fullest gratitude and 
thanks of his Nation which he served 
so bravely. 

And the hero’s welcome Matt Urban 
received upon his return to Holland, 
Mich., was very impressive. Hundreds 
of Holland residents turned out to greet 
Matt, to express their gratitude not only 
for his heroic service in World War II, 
but for his continued dedication to the 
community itself, serving as recreation 
director. 

But, Mr. Speaker, rather than relating 
many of the deeds of Matt Urban, I 
would like to insert into the Rrecorp his 
very own account of just two incidents 
from his distinguished record, as well 
as accounts from his comrades and 
newspaper stories which depict his acts 
of bravery and heroism: 

Attention: CW2 Carl Hansen, 200 Stovall St., 

Alexandria, Va. 22332. 

Commander, U.S. Army, Personnel 
Branch, Military Awards, Tel. 202-325- 
9171. 

From: LTC Matt L. Urban, U.S.A. retired— 
416199. 

Subject: Supplementary information to ap- 
plication for the Medal of Honor Award— 
originally submitted by Sgt. Earl Evans— 
for LTC Matt Urban. 

Company “F”, 60th Inf. Regiment, 9th 
Division—landed on Omaha Beach on D 
plus 4 day—I was leading the unit inland 
avout a mile or so—when enemy tanks and 
infantry—temporarily stopped our advance. 
The enemy followed with a counter attack— 
with tanks as their most effective weapon— 
we were able to hold our position—while 


suffering fairly heavy losses—as the direct 
continuous tank and machine gun fire kept 
coming into close range. The heavy, high 
hedgerow countryside proved advantageous, 
as it provided good concealment for us and 
restricted enemy tank maneuverability. I was 


To: 
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able to grab a bazooka from a disabled crew 
and with two of my men maneuvered close 
enough to knock out two of their tanks. 

Then leading my troops, Indian fashion, 
we were able to leave this vulnerable area 
and get within sight of our objective. Here, 
again, we were pinned down by heavy ma- 
chine gun and tank fire! On my recon- 
naissance—I realized that this was merely a 
holding action—as now—the enemy mainly 
had machine guns, tanks—with a minimum 
of manpower. Therefore, I led the attack and 
as we were about to seize the road junction 
and the dominating high ground, I was hit 
in the back of my leg by a tank—aimed 
directly at me—and my life saved—only 
because—the hedgerow took the brunt of the 
outburst—as I leapt—forward and to the 
side. Not feeling pain, although the blood 
was freely flowing—the ever dependable, 
brave, efficient medic was there to patch me 
up. 
Being placed on a litter—as I insisted on 
remaining with my troops—if only to ver- 
bally lead them—the last few yards to our 
objective and to consolidate ourselves into 
a firm defensive unit. Prepared—we were— 
as we encountered a final counterattack— 
one which my men withstood gallantly—as I 
yelled out instructions and encouragement 
from my stretcher—placed in their midst. 
Victory was ours—dusk approached—and 
only then—did I allow myself to be evacu- 
ated—with the parting words to my soldiers— 
of—"I will be back!” 

The Washington report—given to me the 
other day—said that I was evacuated to 
England. As far as I remember—I was kept 
in France. It was in a field tent—in France— 
under a dim lite—that two doctors—so ex- 
pertly fixed me up. This I remember—only, 
because, of one incident. After slicing off 
the burnt, damaged outer flesh—the doctor— 
in the palm of his hand—showed me the re- 
sults—a thin slice of flesh—commenting 
“Wouldn't this make a lovely hamburger?” I 
smiled—thinking—Oh! you wonderful— 
wonderful doctors—we had the world’s 
best—always—right behind us. 

I do not recollect how long it was—but— 
to me—it seemed like a week or two—that I 
commandeered a “meat wagon.” It took a 
great deal of manipulating to get it mov- 
ing—early that a.m. later—so that I could 
get to my men—for the St. Lo breakthrough. 
With my pleading urgency—“This is war”—I 
was able to talk a new recruit, an assistant 
driver—in taking off. As my chauffeur, me, 
and the “meat wagon” rambled down that 
country road—impressive to us—was the 
overhead escort of 2,500 bombers—paving the 
way—for St. Lo! 

The brave sympathetic ambulance driver 
got me well into our lines—before he made 
his lightning fast—about face! For the re- 
maining half mile—or so—I commandeered 
an abandoned mail jeep. I limping—scram- 
bled into a huge crater—where a half dozen 
or so—men were squirmed—in for cover. 

As the enemy shelling and small arms fire 
was slowly beginning to pick up in density— 
I yelled, “Who is in command here?” One 
of the men pointed to a crouched over, seem- 
ingly “frozen” soldier with a rifle in his 
hand trembling slightly. Thinking he may 
be a squad or platoon leader as he was not 
wearing any insignia, with my one good leg 
I scuffed at his side telling him “to order his 
men to scatter and move before all of you 
get wiped out!” Getting no reaction from 
him the others followed me as we made our 
way up to the point. In my advance I kept 
yelling to the men dug in and immobilized in 
the road ditches, to scatter out in the field, 
follow me, as the shelling was zeroed in on 
the road area as well as it being heavily 
mined. Later, I discovered that the soldier 
I tried to motivate was a lieutenant colonel, 
age in his 40’s—freshly shoved into the 
lines just out of the States. 

As I reached the point, the leading tank 
(ours) was demolished. The following tank 
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was out, heavily damaged—seemed to be in 
smoke with continuous anguished crying out 
coming from within—‘“Help me!” “Medics!” 
A soldier leaped into the tank—soon yelling 
that he needed some help. With no one else 
responding, I crawled onto the tank, held 
the soldier under the arm pits in an up- 
right position while the soldier cut off what 
flesh remained above his trapped foot and 
lower leg. As we were dragging him out and 
into a ditch, I was busily wrapping the 
stump of his lower leg with the jacket that 
I wrenched off his back. Both of us applied 
the tourniquet before the soldier did the 
cutting. Within seconds a medic took over. 
And as I continued the attack, I hopefully 
prayed that the guy pulls out of it. I do not 
know who the rescuing soldier was but that 
guy deserves a medal. 

I, quickly, yelling and screaming was able 
to stimulate the troops to leave their road 
ditch positions and to follow me into the 
right flank hedgerow country. We were able 
to move roughly more than one-half mile 
to the flank and a mile or so forward—to- 
wards our objective. Here, we met stiff ma- 
chinegun fire and antitank gunfire, and se- 
curely positioned—close to the top of the 
hillside—we were to secure. À 

I tried advancing by having a platoon 
work its way over into a flanking—crawling— 
hedgerow advance on both flanks. The ter- 
rain and enemy fire—pinned these down. 
Time—was of an essence. I had no wire, 
no radio to call for artillery support. My 
mortars were not near enough around. 
Every minute counted—the enemy I was sure 
was still regrouping, digging out of base- 
ments, shelters, and other dugouts—still— 
shaking off the cobwebs and debris, caused 
by the aerial bombardment. 

The enemy was not yet at full strength 
but, yet, what they had quickly salvaged 
and brought forward up to the front did 
enable them to have the controlling, observ- 
ing dominating hill top. Our men were being 
picked off and especially so. If we were to 
dig in for any amount of time, we had to 
move—but quick. The immediate advantage 
was still ours. So act I did. 

Pacing us with a farmer's grassy tow road 
leading up the hill and the only approach- 
way for our one remaining tank as high 
hedgerows covered the area. The enemy anti- 
tank gun muzzle protruded from one end of 
their tow road opening and a machine gun 
emplacement on the other end. In between 
us we had about 100 yards of a sloping short 
grass hillside. 

Our assault was to go off with the tanks 
movement and fire. The driver was ready to 
go. The tank gun was not available. I do not 
remember why? Whether out of ammunition 
or it must have been that the gunner was 
wounded—as he never went for the turret 
machine gun. Either way the tank lieuten- 
ant was to get into the tank and give us 
whatever fire power was available. As he 
tried to get into the turret opening, he was 
machine gunned down. Any moving of the 
tank would expose it to anti tank fire. I 
yelled for a volunteer to get up there to man 
the tank’s machine gun. A sergeant under- 
took the mission and was also machine 
gunned down. 

Only one thing left to do. And it was me— 
myself—crawling snake like up into the tur- 
ret. The enemy gun opened fire at me. I don't 
know how. I don’t know why. But I was in 
the tank—yet alive. 

I was convinced that my death was yet to 
come! As the tank had to ascend a tairly 
slow inclining hillside, I would have to get 
my head and shoulders far enough above the 
turret to aim my machine gun fire at both 
adioining enemy gun crews. In that one sec- 
ond I scanned over a hundred prayers, 
thought of my loved ones, and heavy tears 
rolled down my face. God help me! Good-bye 
world! were my only other thoughts. Then 
all hell broke loose, the tank was off in high 
gear. My gun was thundering what seemed 
like thousands of shots directly at the enemy 
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gun crews. I was screaming “damn you—you 
bastards—here we come!” hysterically—over 
and over—again. 

I am not and never have been a swearing 
man. I was later told that my soldiers leap- 
ing over the hedgerows, others following the 
tank in a unified speedy assault also 
picked up the tempo and wield with venge- 
ance—"spitting out” tremendous fire power. 
It was only about 100 yards or so from our 
jump off point. So in my elevated position I 
could see most of the defending gun crews. 
Surprisingly some of them standing up try- 
ing to man the antitank gun and the others 
to get vision of me, high up on the turret 
Killed both gun crews—the others surrend- 
ered. We did it! Mission accomplished! 

If anyone was to ask me—how?—tnen—I 
would have to refer them to—the “Guy”— 
“upstairs!” 

The results of my—our action being: 
I was told that my—our unit—the Second 
Battalion of the 60th Infantry made the 
furthest penetrating advance on “D” Day— 
of the St. Lo breakthrough. After reaching 
our objective—the dominating high- 
ground—and as we were regrouping, we were 
most keyed up to pursue to a degree— 
the rapidly becoming disorganized, retreat- 
ing enemy—but—by a runner from the 
Bn. C.P., I was ordered to hold our posi- 
tion until the other flank units caught up 
to us. So I did! Our battle zone was as 
heavily defended as any of them as we lost 
all three of our battalion commanders! 
Major Barnwell, dead; Lt. Steve Sprindis, 
severely wounded, and Major Wolf, my 
predecessor as the C.O. of the 2nd Bn. dead! 

Major Wolf was hit by an artillery shell 
shortly after our successful attack. As he 
viewed our action through binoculars from 
the Bn. C.P. on the top of the hillside 
just beyond us. One of the persons in his 
presence later told me that some of the last 
words that Major Wolf spoke of was of 
decorating Urban for his heroism in the 
success of the attack and consequently the 
saving of so many American lives. 

I believe that Sgt. Earl Evans, the origi- 
nator of my Medal of Honor application, was 
a member of that command post group. 

(Nore.—CW2 Hansen, of the awards 
branch, requested my actions thru Africa, 
Sicily, and France and Belgium, copies of 
which have been sent to him. He has also 
received full-witnessed documented reports 
from more than ten 9th Division men.) 


ACCOUNT OF Lr. COL., STEPHEN SPRINDIS 
D PLUS 4—INVASION OF NORMANDY 


While attacking south of Ste. Mere Eglise, 
Captain Urban’s rifie company encountered 
severe enemy opposition, skillfully camou- 
fiaged, with supporting tanks. With the 
enemy well entrenched and strategically 
dominating the higher terrain, the captain’s 
attacking unit suffered considerably from 
the initial fusillade of this superior fire. Two 
enemy tanks were unmercifully raking the 
captain’s men with their overwhelming fire 
power. Needless to say, the men were pinned 
down in a precariously untenable position. 

As casualties mounted and decimation of 
his rifle company an almost imminent real- 
ity, Captain Urban knew he had to act 
quickly and decisively. In swift fashion the 
captain seized a bazooka and with two ammo 
carriers maneuvered towards the enemy 
tanks. Using natural hedge row concealment 
where possible, then darting in serpentine 
fashion through a continuing barrage of 
scathing enemy fire they miraculously 
reached vantage cover (hedge row perpen- 
dicular to tanks position). From that van- 
tage with brazen self exposure while firing 
the bazooka the captain destroyed both tanks 
with broadside hits and set them afire. 

Responding to this intrepid action the 
captain’s company rallied again to the attack 
routing the fleeing enemy while inflicting 
substantial losses. 
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Later that same day in continuance of the 
attack objective Captain Urban, with his 
inimitable quality of leadership, always up 
front, shouting words of encouragement to 
his men, was shot in the leg by an enemy 
delaying action. Refusing evacuation he con- 
tinued to direct orders to his men until dusk 
fell. When all his casualties were accounted 
for and his men secure for the night, Captain 
Urban, only then, reluctantly submitted to 
hospitalization. 

ST. LO BREAKTHROUGH—26 JULY 1944 


In order to fully comprehend Captain Ur- 
ban's return to the battle front one must 
review the impact and vacuum of leadership 
created by his untimely departure due to 
wounds. When he got shot he left a brave, 
viable fighting unit. When he returned he 
found a frustrated, frightened, motionless 
mass of soldiers that were supposedly on the 
attack in the St. Lo breakthrough. Angrily 
denouncing any and all leaders regardless of 
their rank, Captain Urban within minutes, 
ignited the fighting spirit he knew they 
possessed and rallied these soldiers to attack. 

During this crucial breakthrough attack 
Captain Urban resumed command of the 
entire battalion front line activity. Within 
a short period of time the captain reached 
the leading elements and found one of our 
tanks destroyed and burning. Another lead 
tank was hit and smoldering with an agon- 
izing cry for “help” coming from within. 
Knowing that the tank would soon be en- 
guifed in flames the captain and an uniden- 
tified soldier dashed immediately to aid the 
stricken G.I. In defiance of concentrated 
enemy fire which was zeroed in on the dis- 
abled tank the aiding soldier made his way 
into the tank. The captain was behind 
the tank shielded from the enemy fire 
while machine gun bullets ricocheted from 
the turret. The injured man’s both legs were 
badly mutilated and therefore immobilized. 
With the aiding G.I. hoisting the wounded 
tankman from inside the tank the captain, 
maintaining as low a silhouette as possible, 
crept up on the top of the smoldering tank 
and pulled him to safety. This complete life 
saving mission was accomplished under 
heavy enemy fire and with a smoldering 
tank seconds away from exploding into an 
inferno. The tank did, in fact explode within 
minutes thereafter. x 

With the leading elements of that fight- 
ing force temporarily halted Captain Urban 
moved over to his rifle company 
for supporting fire. Upon reaching that com- 
pany’s action the captain found one of 
their two support tanks in flames while the 
other seemed intact but had no turret gun- 
ner and was not moving. The captain quickly 
located the lieutenant and sergeant in com- 
mand of the supporting tanks and directed 
a plan of attack with their one remaining 
tank to lead. As the lieutenant moved up to 
man the turret gun he was immediately 
killed by enemy fire. The sergeant tried the 
same and he too was killed. Here again, the 
captain knew quick action had to be taken 
—the enemy well dug in with complete ob- 
servation and overwhelming fire—so he 
dashed under the scathing fire and safely 
made his way into the tank’s turret. Cap- 
tain Urban then gave the tank crew orders 
to start moving directly at the enemy’s gun 
emplacements. The captain at this time was 
blazing away with the machine gun directly 
at the enemy’s positions. His riflemen 
launched their simultaneous attack with in- 
spired valor and overran the enemy force. 

It is extremely difficult to put into words 
the heroics of this great man. His whole con- 
cept of combat leadership exhibited time 
and time again from Africa to Sicily to 
France, his courage, fearlessness in every 
confrontation with the enemy, was most 
positively unparalleled in all of world war 
two. It was only God’s will and guidance 
that extended and preserved this man's life 
on so many occasions. 
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I am extremely proud to relate and corrob- 
orate a small part of Captain Urban’s front 
line actions. His total dedication to all GI's 
under his command his disregard for per- 
sonal safety, his incredible courage above 
and beyond the call of duty with the supreme 
sacrifice the greater possibility but not the 
eventual occurrence. 

As the result of Captain Urban’s personal 
heroics countless American lives were saved. 


If the Medal of Honor is not ultimately 
awarded to this man who, in my opinion, was 
the greatest combat soldier ever, a serious 
injustice in the history of military awards 
will have occurred. I should know as I fought 
side by side with Captain Urban, we shared 
the same philosophy of combat leadership. 
(We, as lieutenants, listened intently as Gen- 
eral George Patton addressed us at Fort Bragg 
and said “You cannot push a piece of string 
from the back, it will wither and stop, you 
must take it by the front end and pull, it 
will follow”). 


In closing, I would like to state that the 
corroboration of Captain Urban’s numerous 
and distinguished achievements have not 
been made by a rear echelon soldier. All my 
promotions were received on the field of 
battle (one from General Patton personally) 
along with four Silver Stars. 


PARTIAL ACCOUNT oF SGT. GEORGE ALBERT ON 
EXPERIENCES WITH MATT URBAN 


He had a carbine slung crosswise over 
his back and shoulder. As we recognized each 
other a big smile came over his face, but 
he couldn’t stay long. He was a man with 
a purpose and a mission to accomplish. He 
was impatient to get back to winning the 
war. Writing this, a picture forms in my 
mind of tanks carrying troops, tanks and 
foot soldiers moving up to the front in a 
steady stream, all the while the enemy fire 
was very heavy. The casualties very high. 
Medics were not immune to this heavy fire. 
A number of them were wounded. Many 
soldiers lay wounded, in need of attention. 
There was not enough medics, litters or lit- 
ter bearers. Pfc. Cramer and I were ordered 
to help by going to the aid station to ob- 
tain as many litters as we could return with. 
It was at this place that we both became 
casualties due to enemy artillery fire. 

In the hospital, we were to learn of Capt. 
Urban's heroic exploits in the capture of 
St. Lo. He led a charge straight into enemy 
guns destroying enemy positions, taking a 
dominating hill, and inflicting heavy losses 
upon them. His courage and daring leader- 
ship inspired his troops to follow as he was 
doing, as they charged the enemy yelling 
and firing their weapons, they eliminated 
what had been a key German position. 


Capt. Urban’s leadership and natural in- 
stinct to win faired well with the 2nd. Bat- 
talion, a popular consensus among the men, 
even today. The loss would not have been so 
high in casualties and captured at the Meuse 
River had Matty L. Urban been able to stay 
with his troops. However, he was wounded by 
a machine gun bullet through the neck, 
passing through the middle, entering one 
side, and out the other tearing flesh and all 
else with it as it sped through his neck. 
His life was saved by a quick thinking medic 
who slit his wind pipe enough to insert a 
tube from a fountain pen into it to keep air 
fiowing into his lungs. 


Many times in years past when we veterans 
would be together, we experience strange 
wonderment for Matt who fought so gal- 
lantly and inspired ordinary men to do brave 
deeds. We often wondered how he could have 
escaped with his life and without the Con- 
gressional Medal of Honor. It is with warm 
happiness that I feel for Lt. Col. Matt L. 
Urban, who is to receive the most coveted of 
all military awards. He has earned it many 
times over. Matt Urban, this great soldier 
wounded, scheduled for a homeward journey, 
able to speak only in a whisper, bare au- 
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dible to human ears, couldn't leave Europe 
without returning to the front lines one more 
time to see his friends. I was on an observa- 
tion post late November or early December 
when I received a request to return to the 
Battalion C.P. Upon arriving, I was pleased 
to see this great man who had traveled from 
England by what ever means he was able to 
acquire. He came back to see us, to see me, 
when the could probably be home by now. 
I do not know who else he saw for I was over- 
whelmed by his display of compassion and 
sincerity. 

The day was very cold and snowy. Gray 
December skies prevailed. Matt didn’t have 
much time, but we wished to let each other 
know what had never been put into words 
before. As we walked towards an old stone 
Church, the only building still intact in that 
village, we were joined by our Battalion 
Chaplain, Father Andreziac. This scene will 
live forever and ever in my memory. The 
three of us entered this old Church build- 
ing made of stone with wooden floors. 
It sort of reminded me of my old second 
grade school building on the inside. Of 
course, it was very cold, no lights or heat of 
any kind. The cold, cloudy, gray day of De- 
cember did very little to brighten the room. 
The three of us stood in about the center of 
the room. I was overwhelmed by it all. And 
as if on cue, we each, Matt & I, asked the 
Chaplain to say a prayer for the safety and 
well being of each other. At that moment 
everything seemed much brighter and the 
heavyness of this serious moment was much 
lighter. 

Matt Urban is an outstanding example of 
what a national hero should be. One who 
placed his life and well being second to his 
duty as a soldier. One whose actions were not 
paralleled by any other for such a prolonged 
period. A person who never lost his perspec- 
tive as a human being even while in combat. 
One who is exemplary in his achievements 
after return to civilian life. 

Many years have passed since the war. I 
have read about heroes who have received the 
Medal of Honor and the lesser awards. In 
most all cases, the actions of these brave 
men which warranted the award was a result 
of a “one night stand situation”. They be- 
came heroes because the situation put them 
there. A spot where they were about to be 
over run—or out numbered, out gunned and 
they performed super-feats to defeat the 
enemy and rightfully so, these men were 
honored for their actions. However, in Matt 
Urban's case, he put himself in that situation 
time and time again. His actions in combat 
makes one believe the old adage that “heroes 
are made not born” does not hold true in 
his life. It seems to me he was born to be & 
hero for he worked at it day after day. 

The heroics of many of the 60th Infantry’s 
men had no faces. It was as though no mat- 
ter what super actions they imposed against 
the enemy, a man from the 9th Infantry Di- 
vision could not be recognized for it while 
one from another Division might be recog- 
nized as a hero, 

An award of the Congressional Medal of 
Honor to Matt Urban would be bestowed 
upon one who would stand taller than all 
others because of his continuous devotion, 
actions, and achievements throughout the 
war and highlighted by his acomplishments 
at St. Lo. This award would also say “Thank 
you” to all the men of the 9th Infantry Di- 
vision for a job well done. 


LETTER or Scr. EARL Evans RECALLING 
HEROISM or MATT URBAN 


APRIL 5, 1979. 


LTC VERNON R. HULL, 
Department of the Army, 
Alexandria, Va. 

Dear Sms: Better late than never, is fine 
with me. However, when you ask of dates 
thirty-five years in the past, I must confess 
to being a bit rusty. 

I can only relate to incidents and perhaps 
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a few people. I do remember that just before 
the St. Lo breakthrough, Matt Urban, at that 
time Captain, still limping from a previous 
wound and coming from out of nowhere to 
rejoin us. Up to that moment, we were 
pinned down and going nowhere. Urban toox 
over and bellowed, “First thing . . . spread 
out.” He familiarized himself with the situ- 
ation pronto. Matt Urban moved forward, 
and damned if the U.S. Army didn’t move 
forward also. It was the only natural thing 
to do. I recall some smoldering tanks sitting 
like dead ducks and Urban jumping from one 
to the other, trying to get them to function. 
Moving forward on foot, we ran into heavy 
gun-fire from the hill top. Urban came upon 
another tank of ours which was not moving. 
Operable, but without a gunner. He bellied 
up to the tank and amid heavy gunfire 
scrambled aboard and manned the machine 
gun. The driver took heart with Urban 
aboard, the tank roared forward and Urban 
tore that hillside apart with that gun. The 
men, once again with “Urban-itis” scrambled 
up the rise and gained the objective. We 
finally had the high ground. 

We dug in and held. It was then, I was able 
to discuss some of these happenings with 
Major Wolf at Battalion C.P. I felt that Matt 
Urban deserved the best. The Major said he 
would see to it that Urban got the highest 
award. A little while after that, standing just 
a couple of feet from Wolf, I saw a huge 
chunk of shrapnel smack him in the stomach, 
killing him instantly. 

Just before the Meuse River. Pinned down 
by machine gun fire. Urban charged across an 
open field to knock it out. He took a bullet 
thru the neck. I had one of my men (Pvt 
Schecter) shove a finger in each hole. Once 
again, “Urban-itis” .. . The men swarmed 
over the gun. 

Sincerely, 
EARL Q. Evans. 

Did you ever contact a Lt. Emmerich??? 


MYTHICAL MAJOR MATTY! 
(By S/Sgt. Alex Kahn) 

Major Matty Urban: “I'll share an Army 
blanket with a G.I. any time.” 

Long after Major Matty Urban was re- 
moved from the field by three of his en- 
listed men—after being wounded for the 
seventh time—the story of his comradery, his 
courage and devotion to his men had spread 
from Africa to Germany. This seventh wound 
penetrated the Major's throat, entering the 
left side of his neck and coming out the 
right. 

This was destiny of a sort, as one of the 
Major's favorite ways of instilling spirit into 
his men was by company talks. He used his 
voice well and enjoyed discussion, debate and 
defense. Here at Halloran, some of the pa- 
tients who fought with the Major in one of 
the six campaigns he contributed to, claim 
that, long after his removal, the voice of Ma- 
jor Matty Urban—encouraging them, cheer- 
ing and pleading with them, rang in their 
ears and was heard again in their hearts. 


A ONE-MAN ARMY 


While Matty Urban was still at Cornell 
University, he was often referred to as a 
“one-man” basketball or boxing team. His 
entrance into the Army simply transferred 
the reference to “One-Man Army”. As such, 
he returned to Halloran wearing the Purple 
Heart with six clusters, six major campaign 
stars, two Silver Stars, two Bronze Stars and 
two Presidential Citations. 

The Major received his first Silver Star 
for taking an important enemy gun emplace- 
ment (to say nothing about four Jerries) 
and capturing a complete radio and com- 
munications center. This was at Kasserine 
Pass where he received his first wound... 
“in the fleshy part of my forearm, but when 
I saw large numbers of wounded being 
brought into the aid station, I simply picked 
up a sling for my arm, borrowed an ambu- 
lance and drove right back to the front.” 
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Not waiting for aid seems to have been a 
habit with Major Matty for, again, at the 
aid station near Bizerte, when a hand gre- 
nade hit him directly in the hand, he waited 
until the attack was completely coordinated 
before even allowing time for a dressing. In 
between invasions and assignments, the then 
Capt. Urban used every spare moment coach- 
ing individual boxing teams. 


TAKING A POKE AT THE C.O. 


“I found it helped the morale of the men 
if they each got a chance to take a punch 
at their commanding officer. While we were 
in England, waiting for D-Day, I assumed 
the extra duties of Special Service Athletic 
Officer.” 

Major Matty’s next decoration, a Bronze 
Star, was won following the battle during 
which the wounded officer refused to be 
evacuated until after he had finished giving 
orders—from a litter. He was back on his 
feet for the St. Lo breakthrough, although 
his return to action required his “grabbing” 
a mail truck and arriving just as the lead 
tanks caught on fire. Report has it that the 
company was not only pinned down by artil- 
lery but was more or less frozen so far as 
attempting any comeback, Once again the 
Major resorted to his voice, yelling and 
screaming at the men to get going. One of 
the soldiers, a replacement in the company, 
told a dentist friend of Major Matty that, 
“one of the craziest officers suddenly ap- 
peared before us, yelling like a mad-man 
and waving a gun in his hands. He was 
probably a replacement and never in combat 
before. He got us on our feet, though, gave 
us back our confidence and well, he actually 
saved our lives for us.” 


A MORTAR SHELL STRUCK MY CANTEEN 
AND WHAT IT RESTS ON 


As Company Commander, Major Urban was 
shot in the chest while leading his men over 
a ridge. This time he refused to be evacu- 
ated at all and continued leading them de- 
spite serious injury. When the pain did sub- 
side, a week later, the Major was hit again. 
“This time some mortar shell struck my can- 
teen and what it rests on.” 

To follow the exploits of Matty Urban in 
their entirety would require an entire issue 
of the BEACON. (A book on Mythical Major 
Matty is in the writing) For this issue, we 
can give you only some of the highlights 
in the career of a man who cared nothing 
about his own safety but was always con- 
cerned about his men, who always provided 
them with good food and insisted that hot 
coffee be served hot! 

It was in the town of Phillipsville that the 
Major was hit through the throat while run- 
ning across an open field, screaming like an 
Indian. He had been trying to get to the 
head of his outfit. “I didn’t scream for long. 
A bullet caught me on one side of the neck 
and came out the other, after spinning me 
completely around. I fell in direct line of 
enemy fire, It was impossible, or so it seemed, 
for anyone to get to me, I just lay there with 
blood spurting in two directions. 


TWO ENLISTED MEN SAVED MY LIFE 


“Two enlisted men saved my life. Pvt. 
Schekt, an Austrian by birth, who acted as 
my interpreter, and my orderly from Ala- 
bama, Pfe Price. Pvt Schekt crawled out to 
me, despite the heavy fire and put a finger 
in each of the holes on either side of my 
neck. He held them there for five minutes 
and that almost stopped the flow of blood. 
Next, I saw my orderly crawling across the 
ground. I thought to myself, “This is suicide 
for the kid,’ but he not only made it but 
went back a second time for a stretcher. 
Together they pulled me on the stretcher, 
inch by inch, under constant fire, until we 
came into the next field. 


“My orderly then astounded me completely 
by announcing that he intended to bring 
my jeep down to the field. He had to make 
his way over the crest of a hill to reach the 
road, But he made it and made it back, driv- 
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ing the jeep right up to the spot where I lay 
on the ground, We had two tires blown out 
and a lot of holes went through the hood 
but we made it back to the highway and an 
ambulance convoy. I couldn't talk at all by 
the time I reached the hospital.” 

I WAS SHOT IN THE LARYNX 


Medical records show that the Major was 
shot through the larynx and that his chances 
were a million to one. The records also show 
that when he did regain his voice a little, he 
asked for leave to go to visit Scotland—in- 
stead of which, he managed to hitch a ride 
aboard an airplane to Rheims and, by thumb, 
back to his company headquarters, this side 
of Germany. 

“I had a day of fighting just south of 
Aachen. Of course, I wanted to stay even if 
I had to whisper my combat orders. But I 
was convinced to return to the States to 
try to regain my voice. So far so good... 
and better than that. I married the girl I 
had intended to marry at the time I sailed 
for Africa. 

“The way it looks now, whether I got more 
voice back or not, I think I'd like to go back 
to doing what I was doing before I went 
overseas—coach boxing, baseball and basket- 
ball. But whether I get to talking louder or 
not, I'll never stop talking about the en- 
listed men in this man’s Army. I'll share an 
Army blanket with a G.I. any time.” 


MEDAL OF HonNoR—34 YEARS AFTER WAR? 


It's been 34 years since a sudden act of 
heroism brought a former Monroe man a 
nomination for the nation’s highest military 
honor—an honor he may yet receive. 

Matt Urban, who seldom mentioned his 
World War II experiences during his 16-year 
tenure as director of the Monroe Community 
Center, is now being considered for the Army 
Medal of Honor, commonly known as the 
Congressional Medal of Honor. 

Mr. Urban, 59, who visited Monroe this 
weekend to go fishing with friends, left 
Monroe in 1962 and now is recreation di- 
rector for the City of Holland. 

His wartime heroics, being documented 
now by the Army, culminated in a 1945 rec- 
ommendation that he be awarded the Medal 
of Honor—a recommendation which was mis- 
placed for 34 years. 

Lt. Col. Vernon Hull of the U.S. Army 
awards division, Washington D.C., said such 
misplaced honors are not uncommon. We 
said nearly 8 million men were being dis- 
charged immediately after the war and files 
and records were coming in from all over 
the world. 

“We find awards all the time that have 
never been awarded. At that time all the men 
wanted to do was get home and so, too, our 
department. But this being the Medal of 
Honor makes it distinctive,” Colonel Hull 
told The Evening News this morning. 

Colonel Hull said the award is commonly 
called the Congressional Medal of Honor, but 
it actually is awarded by the President on 
behalf of Congress. 

The recommendation must be documented 
now, and the Army is writing letters and 
calling men throughout the U.S. for their 
memories of Matt Urban. 

Earl G. Evans, a staff sergeant in 1945 when 
he recommended Mr. Urban for the medal of 
honor, told Colonel Hull in April that his 
memory is rusty but he remembers the St. 
Lo breakthrough right after D-Day. Mr. 
Urban, then Lt. Col. Urban, ran through 
heavy enemy gunfire to board a tank and 
man its machine gun. 

“The men, once again with ‘Urban-itis,’ 
scrambled up the rise and gained the objec- 
tive. We finally had the high ground,” Mr. 
Evans wrote recently from his home in Miami 
Beach. 

Mr. Urban was commander of the second 
battalion of the ninth division’s 60th infan- 
try regiment going through Africa, France 
and Belgium. 
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He was wounded seven times during the 
war, the final injury being a bullet that went 
through his throat. Again under heavy 
gunfire, an enlisted man crawled out to Mr. 
Urban and stuck his finger in each hole to 
stop the bleeding. 

The wound left him with a gravelly speak- 
ing voice but he calls his survival “a miracle.” 

Although the Medal of Honor, awarded to 
fewer than 500 men during World War II, 
would be his most distinguished honor, his 
wartime actions have not gone unrecognized. 
He already has received 23 medals, including 
two silver stars, two bronze stars, six pir- 
ple hearts, three Presidential citations and 
the French Croix de Guerre with gilt star. 

The Army staff is gathering data on Mr. 
Urban’s military career to present the case 
to the Senior Army Decorations Board. The 
board's recommendation must be approved 
by the Army Chief of Staff, the Secretary of 
the Army, and the Secretary of Defense be- 
fore the honor is awarded by President Car- 
ter on behalf of Congress. 

Colonel Hull said a decision could be made 
by late July or August. 

Meanwhile, Mr. Urban awaits word of the 
award in his office in Holland where he has 
continued his work in recreation. Because of 
job commitments and the medal of honor 
cecision, he recently turned down an offer as 
administrative manager for the U.S. Men's 
Softball Team in the 1979 Pan-Am games. 

He and his wife, Jennie, have a nine-year- 
old daughter, Jennifer. 

He came to Monroe in 1947, taking charge 
of the community center, and building up a 
program there which eventually culminated 
in the construction of the Arthur Lesow Com- 
munity Center. 

During those years he seldom mentioned 
the actions which inspired his recommenda- 
tion for the medal of honor. As one fellow 
officer said in a letter to the Army, “... 
His courage, fearlessness in every confronta- 
tion with the enemy, was most positively 
unparalleled in all of World War II. It was 
only God’s will and guidance that extended 
and preserved this man’s life on so many oc- 
casions.” 


[From the Army Times] 


1945 DOCUMENTS DISCOVERED: RETIREE COULD 
RECEIVE MEDAL OF HONOR 
(By Don Hirst) 

ALEXANDRIA, Va.—Documents discovered 
during a review of old service records could 
lead to the award of the Medal of Honor to 
& retired Army officer who was severely 
wounded during World War II. 

If the recommendation is approved, Lt. 
Col. (Ret.) Matt Urban would become the 
294th soldier to receive the Medal of Honor 
for heroism during that conflict, according 
to Military Personnel Center officials. 

The documents—1945 recommendation 
papers for the nation’s highest valor 
award—were found during a review of files 
at the Reserve Components Personnel and 
Administration Center, St. Louis, late last 
year. The recommendation had been in 
Urban’s file since 1945 with no record of 
any action being taken on it, officials said. 
Because the recommendation is pending, 
they added, it would be inappropriate to 
provide details on the acts for which Urban 
is being considered. 

Normally, recommendation for the medal 
must be made within two years of the act 
and the medal must be awarded within 
three years of the heroic act in question. 

But, a provision of Title 10, U.S. Code 
states that if the recommendation were 
made within two years of the act—but not 
acted upon through loss of the recommen- 
dation or other inadvertent circumstances— 
the recommendation may be acted upon 
and forwarded to the President for a final 
decision. Necessary staff action to consider 
the recommendation is under way, officials 
said. 
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Urban, 59, said in a telephone interview: 
“I couldn’t be any more proud and happy, 
no matter what happens. I have no reason 
to be angry with the Army. I'm happy they 
discovered me. It (1945) was a time of tur- 
moil. The war had just ended and people 
were trying to go home.” 

Urban served with the 2d Bn, 60th Inf, 
9th Inf Div in North Africa and Europe 
from 1942 until he was severely wounded on 
Sept. 3, 1944. A captain at the time, he was 
acting battalion commander. 

Urban ultimately was evacuated to the 
U.S. and hospitalized in New York until 
February 1946. He was promoted to major 
and then to lieutenant colonel in the hos- 
pital, officials said, and was retired in dis- 
abled status upon leaving. 

During hospitalization, Urban was visited 
by SSgt Earl Evans, a member of the unit 
who had been repatriated to the U.S. from 
prisoner-of-war status in Germany. Evans 
learned that Urban hadn't been recom- 
mended for the Medal of Honor as the pre- 
vious battalion commander had promised. 
Urban took that officer's place as battalion 
CO after the commander was killed in 
action, officials said. 

On July 5, 1945, Evans wrote the promised 
recommendation and in November of that 
year, the Adjutant General's office sent the 
recommendation to the 9th Div headquar- 
ters in Europe and placed a copy of the 
recommendation—with forwarding corre- 
spondence—in Urban’s file. 

Extensive research by MilPerCen’s Awards 
Branch since the file copy of the recommen- 
dation was discovered includes searching 
unit files and the National Archives. Re- 
search revealed no record of the recommen- 
dation being received by division headquar- 
ters or any action on the recommendation, 
officials said. 


[From The Holland Sentinel, July 18, 1980} 
MATT URBAN’s MEDAL 


Saturday in Washington Holland's Matt 
Urban will finally receive his Medal of Honor. 

The ceremony will take place during the 
annual convention of the Second Battalion 
of the Ninth Division’s 60th Infantry Regi- 
ment, which Urban commanded in World 
War II. 

When he receives the medal, delayed for 
35 years, Urban will be most-decorated vet- 
eran of any war in the nation’s history. 

Monday we will all welcome him home with 
a public celebration and then the quiet- 
spoken city recreation director will go back 
to work as usual. 

At the end of the global conflict, just as 
any other veteran of the four-year ordeal, 
Urban was probably too glad to be home and 
Settling down into civilian life to worry about 
the Medal of Honor application which had 
been submitted on his behalf. 

The trials and tribulations of other war 
heroes who had been catapulted into the 
spotlight and then were unable to cope with 
ordinary day-to-day living probably made 
him glad that no undue fuss had been made. 

The first Medal of Honor winner, Sgt. Alvin 
York, a hero of World War I, never capitalized 
on, or was exploited for, his heroism under 
fire. He returned to his life on a Tennessee 
farm and received very little attention, com- 
pared to the media hoopla over later war 
heroes. 

Not that we don’t think hoopla was justi- 
fied, but for a young man whose life is really 
Just beginning, where do you go to top a 
Medal of Honor? How can you possibly live 
uv to the reputation of a hero for the rest 
of your life? 

And if the media persists in following you 
into civilian life, how do you deal with the 
ups and downs, defeats and triumphs that 
we all experience, but which for you are 
magnified and distorted in the mirror of 
publicity? 


The later careers of several World War II 
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and Korean Conflict heroes were tragically 
different from the life Matt Urban, whose 
letter of recommendation went astray, has 
led in this pleasant Michigan town. 

We are glad that the medal he so greatly 
deserves is his at last. At this remove from 
his wartime exploits, Urban isn't likely to 
mistake media hype for reality, and he also 
has the great satisfaction of knowing that 
for the past 35 years his friends and family 
have loved and respected him for himself. 

Now the honor he earned in his youth has 
at last come to him, and we rejoice with 
him and for him. 


[From the Detroit News, July 19, 1980] 
HOLLAND MAN To Get Mepat—35 Years LATE 


WASHINGTON .—President Carter planned to 
give the Medal of Honor today to a retired 
Army officer from Holland, Mich. The be- 
lated recipient, Lt. Col. Matt Urban, is a 
World War II hero whose recommendation 
for the honor was overlooked for 35 years. 

Urban, 60, was wounded five times in 
France as he led troops in fierce battles 
against Nazi forces. 

Wearing a newly issued uniform, Urban 
was to receive the highest award for valor 
during morning ceremonies at a Washing- 
ton hotel. His wife and 10-year-old daughter 
were among guests invited to the first World 
War II medal ceremony since 1950. 

Other decorations already hanging on the 
ex-soldier's jacket front—seven Purple 
Hearts, two Silver Stars and three Bronze 
Stars. Subordinates endorsed him for the 
Medal of Honor in 1945, but the Army says 
his documents were "lost or not processed.” 

Pentagon officials said that in June, 1944, 
then-Capt. Urban saved his company from 
decimation at Enouf, France, by single- 
handedly destroying two enemy tanks with 
& bazooka despite heavy enemy fire. 

Urban was wounded in the leg later that 
day and refused evacuation, continuing to 
lead his men until they moved into defen- 
Sive positions for the night. The next day, 
he was wounded again and evacuated to 
England. 

In mid-July of that year, while recover- 
ing from his injuries, Urban learned of his 
unit's severe losses in Normandy. He hitch- 
hiked to his unit near St. Lo, France, and 
took command again when it encountered 
heavy enemy fire. 

With many of his men dead, he mounted 
an empty tank, drove through enemy fire 
and manned the machine gun against the 
Germans. He was wounded again and re- 
fused evacuation. 

A Connecticut veteran who served in that 
battle, Lt. Col. Stephen Sprindis Sr., wrote 
to the Pentagon that “as a result of Capt. 
Urban’s personal heroics, countless Ameri- 
can lives were sayed.” 

In early August, 1944, Urban became a 
battalion commander. Although he had suf- 
fered a paralyzing neck wound, the officer 
again moved his troops to secure a cross- 
ing point on the Meuse River. 

[From the Muskegon Chronicle, June 28, 

1980] 
DREAM FINALLY COMES TRUE FOR MEDAL OF 
HONOR WINNER 


HOLLAND, MICH.—A misplaced letter of 
nomination meant a 35-year wait for former 
U.S. Army Capt. Matt Urban before he could 
receive the nation’s highest military honor, 
but he says he doesn’t mind the delay. 

Urban is scheduled to receive the Congres- 
sional Medal of Honor July 19, years after he 
climbed atop a tank at St. Lo, France, to lead 
& successful attack against the enemy. 

Urban, originally from Buffalo, N.Y., is now 
60 and works as recreation director for Hol- 
land in southwestern Michigan. The much- 
decorated veteran said Friday: “I'm just kind 
of stunned. It’s like a dream come true, and 
I haven't woke up yet.” 


Earl Evans, now a Miami, Fla., retiree who 
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was Sgt. Evans under Urban, wrote the letter 
nominating Urban for the Medal of Honor in 
July 1945. Evans said he didn't hear back 
from Army brass. 

About 14 months ago, a member of Urban’s 
old unit re-nominated him in a letter to the 
Pentagon. Charles Goodwin of the White 
House press office said Friday that President 
Carter will pin the Medal of Honor on Urban. 

Urban, 2nd Battalion commander in the 
60th Infantry, 9th Division, was wounded in 
the leg several days after his unit landed on 
Normandy’s Omaha Beach shortly after 
D-Day—June 6, 1944. 

He recuperated and returned to his unit to 
find a “frustrated, frightened, motionless 
mass of soldiers that were supposedly on the 
attack In the St. Lo breakthrough,” recalls 
Lt. Col. Stephen Sprindis Sr. of Danbury, 
Conn., who served under Urban. 

Evans recalls: 

“We were pinned down just outside Nor- 
mandy and had tanks of ours on fire or 
standing still when he came limping back. 
All of us were frozen, lying along the road- 
side getting shelled. He got us on our feet— 
kicked some of the men in the rear—and 
gave us all that confidence. 

“He jumped onto one of our tanks and 
grabbed the .50-caliber machine gun and 
sprayed the hill where the enemy was—he 
ripped that hill apart,” Evans recalled Fri- 
day. “We were so excited, we just went up 
and took that hill. 

“The man was fantastic. He got hit seven 
different times. Every time I'd say, ‘there goes 
the war,’ but he always came back.” 

Urban holds no bitterness over the delay. 

“Right after the war everything was a 
mess. People were being discharged by the 
thousands, everybody wanted to get home, 
and it just happened to get lost in the 
shuffle.” 

Urban cut short a telephone interview Fri- 
day to catch a plane for Paris, first stop in a 
two-week journey through France where his 
story was to be filmed by ABC-TV. 

Urban said his wife, Jenny, and 10-year- 
old daughter, Jennifer, will join him when he 
receives the Medal of Honor. He has already 
been decorated with seven Purple Hearts, two 
Silver Stars, three Bronze Stars and other 
citations from campaigns in Tunisia, Sicily 
and Belgium. 


[From the Washington Post, July 20, 1980] 


THIRTY-FIVE YEARS LATE, VETERAN RECEIVES 
MEDAL OF HONOR 


(By Jefferson Morley) 


A retired Army lieutenant colonel received 
the Congressional Medal of Honor from Pres- 
ident Carter yesterday in an emotional cere- 
mony that came 35 years late and left both 
men blinking back tears. 

Matt Urban, now 60 years old and a rec- 
reation director in Holland, Mich., was a cap- 
tain in the Army in France in World War II 
when his heroism and leadership under fire 
despite wounds won him a recommendation 
for the nation’s highest award for valor. 

The recommendation was lost in the mails 
and was not found until 1978. Yesterday, at 
& reunion of Urban’s old division at the 
Shoreham Americana Hotel, the President 
expressed his regret about the delay and 
praised Urban before his comrades as “truly 
a hero of this great nation.” 

Before 500 veterans of the 9th Infantry 
Division and their wives, the President lauded 
Urban for “outstanding, bold and courageous 
leadership under punishing enemy fire.” 

After the presentation, the two men 
hugged. Urban struggled to retain his sol- 
dierly bearing but his face melted with 
emotion and his eyes shone with tears. The 
President also blinked back a tear. 

The road to yesterday's ceremony began 
in northern France in June 1944, not long 
after the D-Day invasion. Urban, then 25 
and a captain, was leading his company in 
the face of heavy fire from German artillery 
and tanks. 
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Armed with a bazooka, Urban moved out 
into the enemy fire and blew up two Ger- 
man tanks. His men advanced and routed 
the enemy. After suffering two battle wounds 
the next day, Urban was evacuated to an 
English hospital. 

However, just six weeks later Urban heard 
that his company had suffered severe casu- 
alties. He returned to France and hitchhiked 
to the battle front where he found his com- 
pany again bogged down by German fire. 
Still hobbling from a leg wound, Urban com- 
mandeered a tank and led his troops through 
the enemy lines. 

Despite three more wounds in the next 
month, Urban refused to leave the battle- 
front until his battalion had established a 

Tossing point into Belgium. 

The way one 9th Infantry Division veteran 
told it yesterday, a major had watched in 
awe as Urban rode the tank into enemy fire 
telling another soldier, “I'm going to recom- 
mend that man for the highest medal the 
U.S. has.” 

The major was later killed in action, but 
the other soldier, Sgt. Earl Evans wrote a 
letter to his superiors in July 1945, urging 
that Urban be awarded the Medal of Honor. 

The letter vanished. Urban received a 
chestful of other medals, including a Silver 
Star, Legion of Merit award, a Bronze Star, 
and a Purple Heart with six oak leaf clusters. 
But not the biggest one, the Medal of Honor. 

In reviewing Urban’s records in 1978, the 
Army found a copy of Sgt. Evans’ letter. After 
confirming the letter’s accuracy, the medal 
was approved. 

President Carter said that he “deeply re- 
gretted” that Urban’s honor was so long in 
coming. “But I am grateful,” Carter added, 
“for this timely reminder to our nation of 
what freedom means, what it has cost, and 
what is really at stake when we speak of 
America.” 

When the audience, including 40 to 50 of 
Urban’s battle companions, rose to cheer, the 
honored soldier finally relaxed, smiling un- 
abashedly and waving both hands. 

Afterwards, Urban said the medal was “a 
dream come true.” 

“All of this could have only come about 
through the fellow upstairs, the Lord Al- 
mighty,” he told a throng of reporters and 
friends in a hoarse, happy voice. 

He insisted that he did not regret having 
to wait for the honor. His only regret, he said, 
was that his mother and father could not 
have lived to see him receive the award. 

Several men stepped up and introduced 
themselves to Urban in the sometimes vain 
hope that he would immediately recognize 
them. Others asked for autographs. As several 
uniformed officers began to lead Urban out of 
the hotel, to attend a wreath-laying cere- 
mony at the Tomb of the Unknown Soldier, 
someone asked Urban what had prompted 
him to his acts. 

Urban paused and spoke more softly. 

“Anger. Remorse. Despair at seeing your 
friends die. You cannot understand the kind 
of dependence that fighting servicemen have 
for each other. We are closer than brothers. 
I just couldn’t leave them in there and not 
help.” he said. 

Earl Evans stepped out of the crowd and 
the men kissed each other. 


“Remember,” Urban told his listeners mo- 
ments later. “War is a world of hell.” 


[From the Muskegon Chronicle, 
July 22, 1980] 

Eex0’s WELCOME: HOLLAND GOES PATRIOTIC 

OVER MATT URBAN 

(By Brian Tucker) 
HOLLAND.—It was Americana at its best— 
a small town’s residents lining the main 
street, waving flags and wearing their pa- 
triotism on their sleeves. It was a welcome 
fit for the war hero it was meant to honor. 
Matt Urban, Holland’s recreation director, 
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was all spit and polish as he rode through 
this western Michigan town Monday night on 
the back of an open convertible. And the 
townspeople looked just as happy as Urban, 
who was presented the Congressional Medal 
of Honor Saturday—35 years late. 

An American Legion color guard and band 
led the parade. Each time Urban’s car 
stopped, someone ran from the crowd to 
shake his hand or pat him on the back. 
Sitting on the seat at his feet, Urban's wife, 
Jenny, and 10-year-old daughter, Jennifer, 
smiled and joined in the waving. 

Urban, 59, was recommended for the medal 
in 1945 for acts of bravery during the Allied 
invasion of Europe. U.S. Army officials said 
the documents nominating Urban were “lost 
or not processed” until a veterans’ service 
officer prodded them in 1978. 

It was an emotional scene at the Holland 
Civic Center as Urban and his family strode 
down the main aisle toward the stage. Vet- 
erans, even those in civilian garb, proudly 
saluted the color guard. It was as if patriot- 
ism had never gone out of vogue. 

Urban received the nation’s highest mili- 
tary award from President Carter Saturday in 
Washington, D.C., becoming one of the most 
decorated American soldiers in history, ac- 
cording to Sgt. William Daly, an Army re- 
cruiter in Holland. Urban has seven Purple 
Hearts, two Silver Stars, three Bronze stars, 
and many other citations and medals, includ- 
ing several from foreign countries. 

Twenty-nine medals in all, the product of 
20 months of front-line combat in Africa and 
Europe. And the story of his exploits reads 
like a Hollywood script. It’s Gary Cooper 
playing Sgt. Alvin York or Audey Murphy 
playing Audey Murphy. 

Urban and his men landed on a Normandy 
beach three days after the D Day invasion by 
Allied forces. He was wounded in France, but 
led his company to defensive positions for 
night. The next day, the young captain from 
Buffalo, N.Y. was wounded again. 

He was sent to England for treatment, but 
returned to his men in mid-July by hitch- 
hiking to the front line. He resumed com- 
mand of his dispirited company. During the 
St. Lo breakthrough, after two men were 
gunned down trying to commandeer an 
American tank, Urban succeeded and led his 
men to victory. 

“We Americans need to be reminded that 
we are as great and as capable as any in the 
world,” Urban said Monday in a raspy tone, 
@ somber reminder of the neck wound that 
took his voice for a year and finally sent him 
home. “I don’t think the American people 
have to be afraid. We have the closest, 
friendliest people in the world.” 


[From the Grand Rapids Press, July 20, 1980] 
Tears FLOW as A City Hatts Irs War HERO 
(By Tom Rademacher) 

HOLLAND.—Thirty-six years ago, he was 
Capt. Matt Urban, dressed in combat fa- 
tigues, injured and battle-weary, but strong 
enough to leap atop a U.S. tank and pour 
deadly fire upon German troops. 

Monday evening, he was civilian Matt 
Urban, attired in a neatly pressed uniform. 
riding in a white convertible with his family. 
smiling and waving to hundreds of well- 
wishers who turned out to honor this town's 
second recipient of the nation’s highest 
award—the Medal of Honor. 

“The old chills went up and down my 
spine,” said Holland resident and former 
Marine Ray Bos, 60, as the 59-year-old hero 
passed down the city’s main street. 

“When I saw him, I just kept thinking 
what a whale of a job he did.” 

Jane Brouwers, 57, who lives just three 
houses from Urban, couldn't hold back the 
tears. “He's wonderful,” she said. “He cer- 
tainly deserves it, every bit of it ... yes, 
there's a lump in my throat.” 

“He's beautiful,” added Alvina Maas, 74, 
also of Holland. “He's a hero from the word 
‘Go! " 
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Proud residents from this lakeshore com- 
munity turned out to pay tribute to Urban, 
who returned Monday afternoon from Wash- 
ington, D.C., where two days earlier in a spe- 
cial ceremony he accepted the venerated 
award from President Jimmy Carter. 

Following Monday’s short parade, Urban 
was honored with speeches and a half-dozen 
standing ovations from more than 1,500 fans 
who crowded into the Holland Civic Center. 

With the medal hanging from a ribbon 
around his neck, Urban, his wife, Jenny, and 
their daughter, Jenny, 10, listened as some 20 
dignitaries took turns praising the World 
War II veteran for bravery in the face of 
almost certain death. 

Urban, a former collegiate boxing cham- 
pion at Cornell University, was nominated 
for the medal 35 years ago for the time he 
leaped atop a U.S. tank after the crew had 
been killed, activated the machine guns and 
wiped out enemy troops returning fire from 
a machine gun nest. 

Earl Evans, a Miami Beach liquor store 
owner who served as a sergeant under Urban 
during the war's St. Lo campaign in France, 
recommended Urban for the award in 1945. 

Evans' letter was misplaced in the shuffle 
following the war and was found recently 
after a thorough search of old Army files. 

Urban, who rose to speak following com- 
mendations from area politicians and mem- 
bers of the armed forces, was visibly over- 
whelmed by the proceedings. 

American flags lined the foot of the stage. 
An Army band sounded a drum roll. And 
people seated in the audience wiped away 
tears as Urban approached the microphone 

“I am proud,” he told admirers. “And I’m 
appreciative. We all need to be reminded, we 
all need to be told, that we are as great and 
as capable and as good as any people in the 
world.” 

He continued after the cheering subsided: 
“I don’t think the American people have tc 
worry. We have the friendliest people in the 
world. We have nothing to fear." 

Urban paused momentarily, then quietly 
voiced his only regret of the night: “I have 
only one,” he said, his voice breaking, “and 
that is that my mother and dad are not here 
to appreciate this moment. 

“I do not think—I am sure—that I would 
ever have come back home if I didn’t have 
the help and prayers of my mom and dad." 

Urban is the 2,355th soldier to receive the 
Medal of Honor since it was instituted dur- 
ing the Civil War. He is one of eight living 
Michigan residents who own the medal, and 
the second from Holland to receive it. 

The other, Paul Lambers, received the 
award in 1968 for bravery during the Viet- 
nam conflict. He died 13 months later when 
12-foot waves and strong winds swept him 
off Holland's south pier. 

Monday’s guests included Art Euler, 63, 
who served 1%4 years with Urban as a staff 
sergeant. He gave a rousing tribute to his 
old buddy, proudly recalling that after 
watching Urban perform in combat, “I knew 
he was an extraordinary individual.” 

Euler, who now lives in Tontogany, Ohio, 
told a pair of reporters how Urban, who had 
been in‘ured in combat, was able to walk 
away from a hospital bed in order to rejoin 
his comrades in the front lines. 

“I was in the hospital right after he got 
out,” Euler said. “I learned that he had 
carved a walking cane from a stick of wood 
so he could limp back to his unit.” 

[From the Holland (Mich.) Sentinel, 
July 22, 1980}: 
URBAN’S HOMECOMING TRIUMPHANT 
(By Peter Luke) 

It was a slice of Americana not often 
seen since the end of World War II when 
U.S. servicemen returned home to large and 
small towns everywhere, marching in tri- 
umph following victory in the “big one.” 

Thirty-five years later, one more World 
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War II hero strode home amid a police 
escort, waving flags and a marching band 
as cheering crowds lined the streets ex- 
pressing their appreciation for his bravery 
and courage which made him the most deco- 
rated soldier of the war and winner of the 
Medal of Honor. 

Monday, the Holland community saluted 
Matt Urban, capping a momentous week- 
end in Washington where he recelved the 
Medal of Honor from President Jimmy Car- 
ter and the praises of many. 

After landing at Kent County Interna- 
tional Airport from Washington around 
5:30 p.m., Urban arrived by motorcade in 
Holland where he rode atop an open con- 
vertible with his wife Jennie and 10-year- 
old daughter Jennifer down Eighth Street to 
the Holland Civic Center, 

As the American Legion Band led the way, 
residents ran from the crowd to shake Ur- 
ban’s hand or pat him on the back. The 
smiles on their faces were as wide as Urban’s 
and expressed an exuberance over the com- 
forting notion that real heroes still do exist 
in the uncertain aftermath of Watergate and 
the Vietnam War. 

At the Civil Center, Urban’s workplace as 
the city’s recreation director, numerous pol- 
iticians, military officers and the heads of 
various veterans organizations offered 
mounds of praise for Urban and his accom- 
plishments. 

And more than 1,500 Holland residents 
present responded in kind by giving the 60- 
year-old Urban four standing ovations. 

In response, Urban thanked the crowd and 
said their reaction, coupled with the reaction 
in Washington was further “proof” that the 
citizens are together in their nation. 

Urban said the country must rid itself of 
its doldrums acquired in the past several 
years and restore faith that it is still the 
“greatest country on Earth.” 

“We Americans need to be reminded and 
have to be told that we are as great and as 
capable as any people on earth,” Urban said 
in his raspy “Gravel Gertie” voice obtained 
in the last of his seven wounds suffered in 
the war. “The American people don't have to 
be afraid. We are the closest, friendliest peo- 
ple on earth. We have nothing to fear.” 

Urban spent about five minutes discussing 
the positive aspects of a draft. 

Later, he said the wait for the Medal of 
Honor has been like a trip on a “yo-yo, 
going up and down.” 

“I never knew when it was going to stop,” 
he explained. “Well, it finally stopped Satur- 
day and it was just tremendous.” 

The exhilaration included meeting Presi- 
dent Carter who, he said, may have given 
him “a few cracked ribs” from the “bear- 
hug” received after getting the medal. But 
Urban also spoke of the “compassion and 
emotion” on the president's face during the 
ceremony.” 

"I know he’s a great person and a great In- 
dividual though he may need help some- 
times ... I better keep my mouth shut, pol- 
itics mess me up,” Urban Said, “Besides 
there’s too many Republicans in Holland 
and it’s good to keep friends.” 

And despite the accolades and attention, 
Urban reiterated that his only regret was 
that his deceased mother and father could 
not be present to witness his moment of 
glory. 

“I'm sure I wouldn't have come back if 
I hadn't had the prayers of my mother and 
dad,” Urban concluded. "Those prayers made 
it possible for me to be alive and to receive 
this Medal of Honor.” 


The featured speaker of the evening, Brig. 
Gen. Arthur N. Phillips of the Michigan 
National Guard, said Urban’s name will be 
engraved in the Pentagon's Hall of Honor 
and on a plague at Arlington National Ceme- 
tery, but added: 


“None of the Inscriptions are as powerful 
as those in the hearts of your friends. The 
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courage of Matt Urban is the bulwark of 
freedom.” 


SELLING AMERICA 


(Mr. VANDER JAGT asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. VANDER JAGT. Mr. Speaker, one 
of the most inspiring speakers in the 
United States today is Richard M. 
De Vos, cofounder and president of the 
Amway Corp. 

Rich De Vos is truly one of the great 
“salesmen” of America. The phenomenal 
success of his Amway Corp.—rising from 
a small basement operation to a Fortune 
500 company in less than two decades— 
attests to his business skills and ability 
to sell Amway products. 

But even more existing than his busi- 
ness success is Rich's dedication to the 
principles that have made this a great 
Nation, and his enthusiastic efforts to 
“sell” America. Rich De Vos does not 
view this land through rose colored 
glasses, ignoring our faults and difficul- 
ties. Rather, he points to our virtues and 
emphasizes those qualities that make 
America the greatest place in the world 
in an encouraging and stimulating 
manner. 

Mr. Speaker, it is with great pleasure 
that I provide for the benefit of my col- 
leagues the text of a recent speech Rich 
gave in Boca Raton, Fla., to the Drug, 
Chemical and Allied Trades Association. 
And, while it conveys only a fraction of 
the excitement of Rich’s oratory, the 
text is, nevertheless, a moving tribute to 
the achievements of the United States 
and the American people. 

The address follows: 

SELLING AMERICA 
(Remarks by Richard M. De Vos) 

Almost 20 years ago I gave a talk calléd 
“Selling America” and at that time I thought 
about the greatness of this land as I saw 
it, and recounted some of the examples of 
that greatness, As I grew older and Became 
more embroiled in day-to-day problems, some 
of my staff said, why don’t you take a new 
look at America—why don't you do “Selling 
America” over again. 

I tried, but I couldn't. I just couldn't get 
into it. 

Then, as the days wore on and the stress 
with which all of us in this country are now 
living became apparent, I decided I must try 
to take that fresh look at America. 


Today I want to refresh your memory, 
because all of our memories are so short. We 
live in water-tight compartments, we live 
parcels of life. We say we're going to accom- 
plish this or that in 30 days or 90 days or a 
year. Sometimes our long term goals are 
over-shadowed by the day-to-day activities 
which seem so important. Similarly, we can 
lose sight of the positive aspects of our 
Nation if we spend most of our time com- 
plaining about those specific problems which 
plague us for the moment. 

Last June, I was on the Mutual Broad- 
casting System's Larry King Show. I like to 
appear on that program. Each time I am a 
guest I talk to people calling in from across 
the country and realize that out there is the 
world of the disillusioned, the discouraged, 
the disheartened. 

One man said to me, “I don’t know the 
difference between capitalism and commu- 
nism—in one you're a slave to a state and 
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in the other you're a slave to the capitalist 
pigs—we're all slaves to somebody.” 

I bled for him. His view of history is 
distorted. He has lost sight of the accom- 
plishments of generations of free Americans. 
I think he reflects the fear of success—a 
distrust of those in leadership roles, which, 
while justified in some societies is exag- 
gerated greatly in ours. 

The other day I re-read the words of 
Isocrates, an Athenian orator. He made this 
statement in the year 430 B.C., but I found 
it apropos of circumstances today. He said 
“One must now apologize for any success in 
business as if it were a violation of the 
moral law, so that today it is worse to prosper 
than to be a criminal.” He made that ob- 
servation in 430 B.C.—and you thought we 
were the only ones ever condemned for 
achievement! 

Despite that statement by Isocrates, the 
anti-success mood does prevail. Arguments 
about rich versus poor echo throughout the 
world. Those arguments must not be dis- 
missed categorically. The feeling of frustra- 
tion that poor people experience is not 
understood by many who are achievers. We 
may not always be as sympathetic as we 
should be. There is a source of potential 
tension that we must address. We in America 
can address it, because we have demon- 
strated that as we achieve new goals, new 
avenues are opened to those who have not 
yet realized our good fortune. 

We hear talk about the advantaged and 
the disadvantaged—the blacks versus the 
whites—management versus labor—Demo- 
crats versus Republicans—blue collar work- 
ers versus white collar workers—conserva- 
tives versus liberals and so on. We talk about 
Muslims versus Jews in the middle East, 
Communism versus Capitalism, socialism 
versus free enterprise. 

We have our arms in frustration at infla- 
tion which has gone as high as 20 percent 
this year, but when we look around we find 
much of the world lives with 50, 60, and 
even 100 percent inflation. We complain 
about fuel shortages and we are concerned 
about recession and unemployment. 

None of this is new. Like the sentiments 
which troubled Isocrates, these problems 
and others like them have been part of life 
for thousands of years. We will survive our 
frustrations, and with determination we will 
eliminate many of the problems which now 
concern us, I believe that the best is yet to 
come, and I can prove it. 

I speak of the promise of America and the 
Free World. The Communist world denies 
people the opportunity for achievement and 
progress. In my view the Communist World 
moves backward, not forward, while the free 
world moves ever fcrward. We are propelled 
by the most fundamental of principles—the 
Tight to be free. People from oppressed 
societies know that. They continue to risk 
their lives in leaky boats to cross hundreds 
of miles of ocean carrying a few personal 
belcngings and clinging to a ray of hope... 
hope that they too may taste freedom. The 
first “boat people” to come to this continent 
seeking freedom landed at Jamestown, Vir- 
ginia, in 1607. Others landed in 1620 at 
Plymouth, Massachusetts, and they have 
been coming ever since. Today they come 
from Southeast Asia ... from Cuba and 
Haiti ...and they all come seeking economic 
and personal freedom. 

All of the claims of the Communist world 
are subjected to scrutiny as the world 
watches those little ships escaping from 
Vietnam or the crowded boats moving across 
the straits of Florida—people willing to do 
anything to be free, to escape tyranny. 

Let us look at the record of the free world. 
Let us examine some of the fruits of the 
labor of free people, their accomplishments— 
our accomplishments. 
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And what better place to start than with 
the theme of your convention: “The Small 
Business Connection...” 

I guess Amway cannot be considered a 
small business anymore, but it was only 20 
years ago that we were one of the smallest: 
When we started in 1959, it was my partner 
and I and one or two other people to help 
us out now and then. Today we employ more 
than 5500 people worldwide, and there are 
more than 500,000 Amway distributors in 13 
ig an they are small business peo- 
ple. 

I guess I will always be a small business- 
man at heart. The small business person, 
of course, is the entrepreneur, the builder, 
the guy willing to take a chance, to do some- 
thing differently and better, cheaper or 
faster. 

This country achieved its greatness be- 
cause of small business men and women, and 
I am concerned that we maintain the climate 
which made it possible for me and for mil- 
lions of others to start a business and to 
build it and provide quality products and 
services and jobs and opportunities for so 
many millions more Americans. In simple 
terms that means keeping government off the 
backs of the small business people and mak- 
ing certain that our free enterprise system 
continues to provide the breathing room in 
which those who want to can start a busi- 
ness of their own. 

Small business is indeed a large part of 
the great American success story. It has cre- 
ated 98 percent of all the new (non-govern- 
ment) jobs in the last 10 years. 

Small business is where the innovators are. 
Dollar for dollar small business provides 
more than 24 times the innovations of big 
business and government combined. 

The National Science Foundation reports 
that firms with fewer than 1,000 employees 
produced about 50 percent of America’s most 
significant new industrial products since 
World War II. Companies with less than 100 
employees produced 24 percent. 

Those are impressive numbers which em- 
phasize the magnitude of the small business 
connection and the contribution of people 
with courage and determination to stick by 
an idea and make it work. 

That is why—in talking about the great- 
ness of our country—I salute small business 
reople everywhere. Each day we deal with 
hundreds of such businesses at Amway, and 
believe me, we are proud and grateful that 
they are there. 

Let me tell you about people in some other 
segments of our society who are doing their 
bit to keeo this country number one. 

Let's talk about education. To be sure, I, 
along with many of you, have been heard to 
complain that our education system is not 
un to par, that it’s not like it used to be, 
that the kids aren't learning the way we 
did, that test scores are down, that govern- 
ment is corrupting the education process, 
that teacher organizations are too powerful, 
and so on. 

But the real story in education is that 
25 rercent of our population is in some 
learning institution, studying the widest 
variety of curricula ever offered. And inside 
those institutions of learning are skilled 
teachers who, despite the same problems 
you and I lament, do a magnificent job. 

Last June, a million of our young people 
came out of the colleges and high schools 
of America and entered the job market— 
to begin to make their contribution to the 
productive capacity of our nation, using 
the skills they have acquired in our edu- 
cational system, skills which enable them 
to cope with new technologies not even 
imagined just a hundred years ago. It wasn't 
the easiest summer to enter the job market, 
but once we get the economy on the up- 
swing, they will all find work and make their 
contributions to the future of our coun- 
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try—because they had the benefit of our 
outstanding education programs. 

Yes, somehow, despite the problems, our 
educational institutions continue to do great 
things; and I salute the millions of dedi- 
cated teachers and administrators who work 
in the midst of trying situations and some- 
how get the job done. 

Our education system—that’s another of 
the great things about our free, American 
system. Pride in work is too. 

Right now we face critical unemployment, 
and recession has hit the automotive indus- 
try. But today more than 100 million people 
still go to work every day. That’s something 
to think about. 

The papers tell us that we have 7 or 8 per- 
cent unemployment, but of course the irre- 
ducible number on unemployment is now 
said to be almost 4 percent. At the most, the 
number of employable persons not working 
is probably between 3 and 4 percent Fortu- 
nately for them, most are on unemployment 
compensation. 

What a system! Even when they can't 
work, even when there is no work, those peo- 
ple get some money so that they will not 
starve, even in the midst of an unemploy- 
ment cycle such as we're experiencing. What 
a nation that can support such a system! 

I know that there are inequities in the 
system. I know some people receive much 
more for not working than others, but when 
you look at the overall program, it works! 

It is the commerce of this nation which 
produces the goods and services to make it 
possible, and that, too, is remarkable. The 
banks open, the telephone circuits work, the 
hotels operate, the buses roll, factories pro- 
duce cars and steel and toasters and soap 
and the thousands of other products we 
use—and all of this happens on a continu- 
ous basis—every day! 

If you still think things are bad, think of 
someone you know who's sick. We all know 
some who suffer and we pour our hearts out 
and we say, oh, God, why them? We don't 
understand but we are grateful for the prog- 
ress in medicine that will—we hope—make 
them well again. 

Look back a few years and recall the great 
things that have been happening in the field 
of medicine. Think about those people who, 
not too long ago were blind with cataracts 
and now find men with skilled microsurgery 
who can correct their vision problems, where 
before there was no hope. Now, a laser beam 
is used to treat a detached retina! We mar- 
vel at the skill of those who work with such 
precision and we must be thankful that we 
live in this miraculous age. 

A good friend of mine in Grand Rapids is 
& doctor from Argentina. He must spend 
most of his waking hours performing deli- 
cate heart surgery. It wasn’t long ago that 
those with heart ailments were told to rest— 
to take it easy to prolong their lives a few 
months or years. The miracles of medicine 
have now made possible transplants, valve 
replacements, bypass operations and much 
more, so that today, after a relatively short 
period of recuperation a person can return 
to & normal life—working, playing, even jog- 
ging or running. 

The pioneers in arthritic surgery have 
made it possible to install artificial bone 
parts in the hands, hips and other parts of 
the body so that persons afflicted—and in 
manv cases immobilized—with the pain of 
arthritis, can now enjoy more comfortable, 
productive lives. These and so many others 
in the medical professions are using God- 
given skills to make life better for all of us. 


The list is longer. We all have stories. 
My mother reminds me that when she was 
growing up during World War I, one out of 
every five peovle died of influenza. Twenty 
Million people died in the world in those 
years: They were stacking coffins at Fort 
Custer, my father-in-law tells me. And one 
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person in almost every household in every 
town died. They couldn't bury them fast 
enough. 

Today we think of flu in an almost casual 
way, because we can innoculate people 
against known strains of the disease. In the 
midst of all the governmental interference 
in the medical profession, scientists found an 
answer. Great things are happening. 

In World War II, it was polio that was 
causing such havoc. I remember coming 
back across the Pacific from Japan on a 
troop carrier. We were not allowed to depart 
Yokohama until there was an iron lung on 
board, because of the polio epidemic. 

Some of our friends were in hospitals. I 
remember a friend who was in such con- 
dition that they finally had to break his 
foot because the muscles atrophying were 
crinkling his foot. So they broke it, in hopes 
that it would fuse. Fortunately, he walks 
today. 

Then in 1953, Dr. Jonas Salk presented us 
with the anti-polio vaccine, and the battle 
against that dread disease was won. In 1957 
Dr. Albert Sabin gave us an oral polio vac- 
cine. Today, if parents make certain that 
their children take one of these vaccines, the 
fron lung of the 40s and 50s will remain a 
bad memory of my generation and an un- 
known to future generations. Yes, these are 
some days. 

Another friend of ours pioneered in 
plastic surgery—to take the broken mouths 
with no roof in them and the tongue floating 
into that absent void and looking through 
the mouth right up into the upper nostrils of 
the nose and he developed a technique to 
re-form the mouth so that as a child grew 
to adulthood, one could hardly tell that 
there had been a problem. 

Those are some of the miracles that occur 
around you every day and while you may 
have some doctors you may not think too 
much of, I can tell you, most are as dedi- 
cated as anyone in this room could ever hope 
to be. 

Some day ... some place . . . some age. 

Marvels of our age are occurring not only 
in education and medicine, but in essential 
fields such as transportation. We are now 
making automobiles in this country that 
deliver 30 miles to the gallon. They will soon 
get 50! When we started Amway 21 years 
ago, we knew transportation would be an 
essential ingredient in our business. 

We used to ride on DC-6s to the West 
Coast. My partner used to carry his type- 
writer with him because with such a long 
fiight, he could type literature and news- 
letters while he was traveling. Who could 
afford a secretary in those days! 

Today we jump in jets like the 747 and 
head for places as far away as Australia. And 
on some airlines they put you to bed and 
you wake up in Honolulu and you change 
your shirt and the next thing you know 
you're landing in Sydney! 

Today, we pack a shipping container full 
of material in Ada, Michigan, put it on a 
truck or train. It is transported to the West 
Coast, loaded on a ship and ends up in 
Tokyo. From there some is redistributed in 
that part of Asia while some containers are 
loaded aboard other vessels for Sydney, Aus- 
tralia. That material is opened in our Asian 
warehouses never having been touched from 
the time it left Ada. That’s fascinating. More 
importantly, this great system enables us to 
ship products all the way around the world 
and still sell competitively. 

Another important aspect of the trans- 
portation story is the fact that we are still 
producing in the U.S. about 10 million cars 
a year. We have over a hundred million cars 
and trucks on our highways. In all the great 
expanse of space that is the Soviet Union, 
there aren't even a million cars and trucks. 

Our auto industry has suffered badly at 
the hands of government and the energy and 
regulatory policies handed down in the 70s. 
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But we are not out of the automobile game— 
not by a long shot. Americans may have 
been shocked by the influx of foreign cars, 
but they are determined to gain back a 
greater share of the market, and they will. 
This fall, that program shifts into high 
gear. 

If you want more reasons to be proud and 
happy to be living in America today, let’s 
talk about our food industry—agriculture. In 
the United States today we continue to pro- 
duce an abundance of food and grain. We 
continue to share that abundance with much 
of the world, but we can share only because 
we still have farmers who get up with the 
chickens and go to bed late at night. 

They are the people who really demon- 
strate their caring. Unlike those who so often 
talk about it, the farmers are the producers. 
They have created a product which they can 
share ... rather than idle talk about the 
value of sharing which feeds no one. 

I am reminded of a passage from “The 
Fountainhead” in which Ayn Rand put it 
this way: 

“Men have been taught that the highest 
virtue is not to achieve, but to give. Yet one 
cannot give that which has not been created. 
Creation comes before distribution—or there 
will be nothing to distribute. The need of 
the creator comes before the need of any pos- 
sible beneficiary. Yet we are taught to admire 
the second-hander who dispenses gifts he has 
not produced above the man who made the 
gifts possible. We praise an act of charity; 
we shrug at an act of achievement”. 

I salute the farmers of this great land who 
put forth such effort to make it work. When- 
ever I talk about farmers I think of another 
friend of mine who has automated his farm. 
Imagine he pushes a button and blows silage 
into his Harvestore for storage. He pushes 
another button and the silage moves on a 
conveyor to where the cows eat it. The waste 
from the cows ends up on another device 
which carries it back to the field. Two men 
can operate the entire process! 

Most of us never think about where we get 
our food. For most, there is no question of 
whether there’s going to be food or not—at 
resturants, fast food establishments or 
grocery stores. There’s no discussion about 
whether there's going to be milk on the 
step in the morning—or these days, in the 
dairy case at the food store. 

While this is true in America it is not the 
case in large parts of the world. In Russia 
today, 30 percent of the people still work 
on farms but they cannot produce enough 
food to feed that nation. By comparison, in 
America 2 percent work on farms. 


Here’s an interesting story: 1.5 percent of 
the land in Russia is still held privately. Rus- 
sian farmers own little pieces of ground. On 
that 1.5 percent of the tillable land in 
Russia, they produce 31 percent of the meat 
and milk, 35 percent of the vegetables, 40 
percent of the eggs, 60 percent of the pota- 
toes. A full 25 percent of the total food 
supply of that land is grown on 1.5 percent 
of the soil. 


Even in the Soyiet Union it is unbelievable 
what can be accomplished when individuals 
are rewarded in relation to what they 
produce. 


I still marvel at the fact that when I order 
a glass of milk, I can get it fresh anytime, 
anyplace, anywhere—and we think nothing 
of it! Yes, this is a great land despite our 
problems. 


What about energy? People argue, as a 
man did with me recently, about the prob- 
lems with nuclear power. I responded that 
the number of people killed in connection 
with nuclear power generation is zero while 
those who die or suffer from black lung dis- 
ease from mining coal are many. Yet thou- 
sands of people—many of them uninform- 
ed—continue to demonstrate against a viable 
alternative energy source which, in my opin- 
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ion, may prove to be one of the safest sys- 
tems we've ever known. 

The fear of the future frightens many 
people. But you and I must not live in fear. 
You and I must think and act with confi- 
dence. The nation should be told that oil 
and gas and coal and uranium are the essen- 
tial energy sources we will need through the 
year 2000 and, probably, beyond. 

The trouble is, we take energy for granted. 
And I suppose we will continue to do so un- 
til we wake up some morning and push the 
light button and it doesn’t work, and the 
car has no fuel, and there is no gas for cook- 
ing or heating! Then we'll discover the real 
problem, but that will be too late. The fact is 
we need all the domestic energy we can pro- 
duce—coal, uranium, natural gas, oil—Now. 

Another of the marvels of our time is com- 
munication. In America we pioneered modern 
communications techniques—some out of 
necessity in World War II, others for our 
ventures into space. 

I was in the Netherlands recently and 
wanted to call my office in Ada, Michigan. 
I called the hotel desk and asked how to do 
it. To my surprise, the operator said, “Dial 
direct.” No big deal! It’s only across the At- 
lantic Ocean, you know. Some of us still 
think that is some distance away! 

So we dial back and forth around the 
world. Really, there is no long distance any- 
more, It’s all relative. It takes about the 
same amount of time to dial across town, 
across the country and halfway ‘round the 
world. 

Telephone calls are relayed via satellite. 
In fact, our own communications company, 
the Mutual Broadcasting System, is gearing 
up for a satellite system. When that system 
is completed, we will send all of our programs 
up to a satellite 22,000 miles above the earth 
and beam them down again to the 950 Mu- 
tual affiliates in the U.S. That’s the age in 
which we live. 

But with all the wonders of new technology 
for food, for energy, for communications and 
the rest, let us not forget that our greatest 
asset in America is people. 

One group of Americans that is too often 
overlooked or taken for granted is the group 
of men and women in public service. In the 
communities where most of us live, when we 
have a particular emergency, people respond 
to our call in minutes. Our firemen, police- 
men and rescue squad paramedics are great 
and dedicated people; and what a sense of 
security that gives us. 

And there are so many others in public 
service. Let us not forget the sanitation work- 
ers. They come by on a regular basis to help 
us keep our homes and businesses clean and 
safe. 

Of course, we should not forget those dedi- 
cated men and women in military service. 
Not too long ago, I was privileged to be aboard 
the aircraft carrier U.S.S. Constellation on 
maneuvers off San Diego. I watched as the 
crew conducted night flight operations on 
that huge ship and I could not believe what 
I was seeing. It is something to behold—those 
men training in jet fighters that cost $33 
million, and which, someday may be the ke7 
to defending the sea lanes which are so essen- 
tial for the flow of foreign oil and other 
materials on which we, as a nation, have be- 
come so dependent. 

The young men on that carrier who handle 
the planes on deck are amazing. They are 
proud examples of the millions who serve our 
country—often at low pay and under trying 
conditions—without whom all cf our lives 
would be in peril. 

There are many others who serve in our 
Federal, State and local governments who 
also deserve our respect and admiration. 
While we may think we have too much bu- 
reaucracy, there are thousands of “civil sery- 
Sobe Pk titers very hard, doing the routine 

government an orderly process. 
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We often talk about the excesses of govern- 
ment, but we must be careful that we are not 
so busy talking about excess that we neglect 
to pay tribute to those faithful souls who 
carry out the essential functions every day. 

I can tell you that when I get up on a 
winter morning in Michigan and discover 
that all of the streets have been plowed, I 
know that men have been out all night to 
make the roads passable for us. And when 
I come into Kent County International Air- 
port in a blizzard late at night and hear, 
with our pilots, that reassuring voice saying 
you're cleared for the approach, and we 
start to come down, and know the air con- 
trollers are there doing their jobs, I am most 
grateful. My friends, this country is filled 
with dedicated people like those at all levels 
of government. 

They are the people who make it possible 
on good days and bad to turn on the faucet 
and enjoy clean water. Somebody had to 
make sure the pumps were in place and the 
intakes were open and the purification sys- 
tem was functioning so that we could turn 
our little spigot and get the water we 
needed. 

Those are things that happen around us 
every day and I wanted to share some of 
them with you, because from time to time 
I believe it is well to take a look at our- 
selves—our nation, and to recognize that for 
all of our faults and despite all of our com- 
plaining, this is the most wonderful nation 
on earth. 

There is no question that there is much to 
be done in America. We all must play a part 
in making this nation even better for those 
generations which succeed us. But that is no 
reason to berate the system, to give up on 
all that free people have accomplished in 
less than 400 years. 

I am proud to be part of this system .. . 
this land ... I am grateful for the opportu- 
nities I have enjoyed. I am prepared to de- 
fend all of it in any forum at any time. 

Yes. I have taken another look at our 
country and the achievements of its people 
and I am committed to Selling America for 
another 20 years ... and more. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. LEDERER (at the request of Mr. 
Wricut), for today, on account of a 
necessary absence. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. TavKE) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. Rupp, for 60 minutes, today. 

Mr. Kemp, for 15 minutes, today. 

Mr. GOLDWATER, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Tauz1n) to revise and extend 
their remarks and include extraneous 
material: ) 

Mrs. Boccs, for 30 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GonzaLez, for 60 minutes, today. 

Mr. Wotrr, for 15 minutes, today. 

Mr. BINGHAM, for 15 minutes, today. 

Mr. Stewart, for 10 minutes, today. 


Mr. Brown of California, for 5 min- 
utes, today. 


Mr. FAsce.t, for 5 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. VANDER JaGT, and to include ex- 
traneous matter, notwithstanding the 
fact that it exceeds two pages of the 
Recorp and is estimated by the Public 
Printer to cost $2,456.25. 

Mr. VANDER JactT, and to include ex- 
traneous matter, notwithstanding the 
fact that it exceeds two pages of the Rec- 
orp and is estimated by the Public Print- 
er to cost $1,080.75. 

(The following Members (at the re- 
quest of Mr. TauKe) and to include ex- 
traneous matter :) 

Mr. DanrIEL B. CRANE in two instances. 

Mr. Younc of Alaska. 

Mr. SYMMS. 

Mr. GREEN in two instances. 

Mr. GOLDWATER. 

Mr. HARSHA. 

Mr. WYDLER. 

Mr. CARTER. 

Mr. CARNEY. 

Mr. CONABLE. 

Mr. Rots in three instances. 

Mr. STANTON. 

Mr. CLAUSEN. 

Mr. RINALDO. 

Mr. GILMAN in two instances. 

Mr. ROUSSELOT. 

(The following Members (at the re- 
quest of Mr. Tauzin) and to include ex- 
traneous matter: ) 

Mr. MARKEY. 

Mr. HAMILTON. 

Mr. Forp of Michigan in two instances. 

Mr. Matrox. 

Mr. Sorarz in two instances. 

Mr. Wotrr in two instances. 

Mr. OTTINGER in five instances. 

Mr. Braccr in 10 instances. 

Mr. YATRON. 

Mrs. BouquarD. 

Mr. Roe. 

Mr. Forp of Tennessee. 

Mr. BRINKLEY in four instances. 

Mr. Gramo in 10 instances. 

Mr. Won Part in three instances. 

Mr. COTTER. 

Mr. SCHEUER. 

Mr. ADDABBO. 

Mr. Fazio in four instances. 

Mr. PICKLE in 10 instances. 

Mr. KOSTMAYER. 

Mr. Dopp. 


ENROLLED BILLS AND A JOINT 
RESOLUTION SIGNED 


Mr. NEDZI, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled bills and a joint resolution 
of the House of the following titles, 
which were thereupon signed by the 
Speaker: 

H.R. 999. An act to amend the Plant 
Variety Protection Act (7 U.S.C. 2321 et seq.) 
to clarify its provisions, and for other pur- 
poses; 

H.R. 4522. An act for the relief of An- 
nette Jutta Wohrle; 

H.R. 4941. An act to name a dam and 
reservoir on the San Gabriel River, Texas, 
as the “North San Gabriel Dam” and “Lake 
Georgetown,” respectively; 

H.R. 5182. An act to amend the Chesa- 
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peake & Ohio Canal Development Act to 
change the termination date of the Chesa- 
peake & Ohio Canal National Historical Park 
Commission from the date 10 years after 
the effective date of such act to the date 
20 years after such effective date; 

H.R. 5687. An act for the relief of Michael 
G. Macdonald; 

H.R. 5788. An act for the relief of Jun Ae 
Hee; 

H.R. 7217. An act to establish the Kalau- 
papa National Historical Park in the State 
of Hawaii,-and for other purposes; 

H.R. 7306. An act to provide for the or- 
derly disposal of certain Federal lands in 
Nevada and for the acquisition of certain 
other lands in the Lake Tahoe Basin, and 
for other purposes; 

H.R. 7591. An act making appropriations 
for Agriculture, rural development, and re- 
lated agencies programs for the fiscal year 
ending September 30, 1981, and for other 
purposes; 

H.R. 7626. An act to amend title 37, United 
States Code, to improve certain special pay 
and allowance benefits for members of the 
uniformed services, and for other purposes; 

H.R. 7682. An act to amend title 10, United 
States Code, to provide greater flexibility for 
the Armed Forces in ordering Reserves to ac- 
tive duty, and for other purposes; 

H.R. 8105. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1981, and for other 
purposes; 

H.R. 8404. An act to designate the Federal 
Building-U.S. Courthouse in Sacramento, 
Calif., the “John E. Moss Federal Building- 
U.S. Courthouse”; and 

H.J. Res. 337. Joint resolution designating 
February 11, 1981, “National Inventors’ Day.” 


ADJOURNMENT 


Mrs. BOGGS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 33 minutes p.m.) 
the House adjourned until tomorrow, 
Thursday, December 11, 1980, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 


5810. A communication from the President 
of the United States, transmitting a re- 
quest for approvriations for fiscal year 1981 
for Italian earthquake relief (H. Doc. No. 
96-395); to the Committee on Appropria- 
tions and ordered to be printed. 

5811. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a cumulative re- 
port on rescissions and deferrals of budget 
authority as of December 1, 1980, pursuant to 
section 1014(e) of Public Law 93-344 (H. 
Doc. No. 96-396); to the Committee on Ap- 
propriations and ordered to be printed. 

5812. A letter from the Secretary of Trans- 
portation, transmitting a revort on a vio- 
lation of the Anti-Deficiency Act, pursuant to 
section 3679(1)(2) of the Revised Statutes, 
as amended; to the Committee on Appropria- 
tions. 

5813. A letter from the Assistant Secretary 
of the Air Force, (Research, Development 
and Logistics) transmitting notice of the 
Proposed conversion to contractor perform- 
ance of the family housing maintenance 
function at Mountain Home Air Force Base, 
Tdaho, pursuant to section 502(b) of Public 


Law 96-342; to the Committee on Armed 
Services. 


5814. A letter from the Assistant Secretary 
of the Air Force, (Research, Develooment and 
Logistics) transmitting notice of the pro- 
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posed conversion to contractor performance 
of the family housing maintenance function 
at Ellsworth Air Force Base, S. Dak., pursuant 
to section 502(b) of Public Law 96-342; to 
the Committee on Armed Services. 

5815. A letter from the Secretary of Edu- 
cation, transmitting proposed regulations to 
govern distribution of Federal vocational ed- 
ucation funds by State boards of vocational 
education to subrecipients, pursuant to sec- 
tion 431(d) (1) of the General Education Pro- 
vision Act; to the Committee on Education 
and Labor. 

5816. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on & proposed memorandum of under- 
standing between the United States and 
France to establish a joint program for the 
development of engineering to integrate the 
CFM-56 turbofan engine with the KC-135 
and French C-135F aircraft (Transmittal No. 
01-81), pursuant to section 27(c) of the 
Arms Export Control Act; to the Committee 
on Foreign Affairs. 

5817. A letter from the Director, Procure- 
ment and Assistance Management Director- 
ate, Department of Energy, transmitting a re- 
port on the Department's disposal of foreign 
excess property during fiscal year 1980. pur- 
suant to section 404(d) of the Federal Pron- 
erty and Administrative Services Act of 1949, 
as amended; to the Committee on Govern- 
men: Cperations. 

5818. A letter from the Comptroller Gen- 
era! of Lhe United States, transmitting a re- 
port on the effects of 1976 amendments to 
the Revenue Sharing Act (GGD-81-9, De- 
cember 10, 1980); to the Committee on Gov- 
ernment Operations. 

5819. A letter from the Secretary of Health 
and Human Services, transmitting the an- 
nual report of the National Cancer Advisory 
Board for calendar year 1979, pursuant to 
section 407(a) (7) of the Public Health Serv- 
ice Act; to the Committee on Interstate and 
Foreign Commerce. 

5820. A letter from the Secretary of Health 
and Human Services, transmitting the an- 
nual report on the state and progress of 
health services research, health statistics, 
and health care technology, pursuant to sec- 
tion 308(a)(1) of the Public Health Service 
Act; to the Committee on Interstate and 
Foreign Commerce. 

5821. A letter from the Secretary of the 
Interior, transmitting the annual report of 
the Fish and Wildlife Service on the admin- 
istration of the Marine Mammal Protection 
Act of 1972, covering the year ended March 
31, 1980, pursuant to section 103(f) of the 
act; to the Committee on Merchant Marine 
and Fisheries. 

5822. A letter from the Chairman of the 
Board, U.S. Railway Association, transmitting 
justification for the Association's fiscal year 
1982 appropriation request, pursuant to sec- 
tion 202(g) (2) of Public Law 93-236; jointly, 
to the Committees on Appropriations and 
Interstate and Foreign Commerce. 

5823. A letter from the Comptroller General 
of the United States, transmitting a report 
on the voluntary pay and price standards as 
having had no discernible effect on inflation 
(PAD-81-02, December 10, 1980); jointly, to 
the Committees on Government Operations, 
and Banking, Finance and Urban Affairs. 

5824. A letter from the Comptroller General 
of the United States, transmitting a report 
on American employment being generally 
favorable at international financial institu- 
tions (ID-81-3, December 10, 1980); jointly, 
to the Committees on Government Opera- 
tions and Banking, Finance and Urban Af- 
fairs. 

5825. A letter from the Comptroller General 
of the United States, transmitting a report on 
the inequitable treatment of women in prison 
(GGD-81-6, December 10, 1980); jointly, to 
the Committees on Government Operations 
and the Judiciary. 
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5826. A letter from the Chairman, U.S. Nu- 
clear Regulatory Commission, transmitting 
the 2ist report on abnormal occurrences at 
licensed nuclear facilities, covering the sec- 
ond quarter of calendar year 1980, pursuant 
to section 208 of Public Law 93-438; jointly, 
to the Committees on Interior and Insular 
Affairs and Interstate and Foreign Commerce, 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BROOKS: Committee on Government 
Operations. Report on U.S. Postal Service 
plan for the nine-digit ZIP code (Rept. No. 
96-1531). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. STAGGERS: Committee of conference. 
Conference report on S. 1097 (Rept. No. 96- 
1532). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mrs. BOGGS (for herself, Mr. Lrv- 
INGSTON, Mr. BEvILL, Mr. Breaux, Mr. 
Epwarps of Alabama, Mr. Lone of 
Louisiana, Mr. Moore and Mr. YOUNG 
of Missouri) : 

H.R. 8449. A bill to provide for improving 
the efficiency of certain rivers and harbors of 
the United States and for other purposes; 
to the Committee on Public Works and 
Transportation. 

By Mr. BREAUX (for himself and Mr. 
FORSYTHE) : 

H.R. 8450. A bill to enable shrimp pro- 
ducers to establish, finance, and carry out 
& coordinated program of research, producer 
and consumer education, and promotion in 
order to improve, maintain, and develop mar- 
kets for shrimp; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. DOWNEY: 

H.R. 8451. A bill to provide for simplified 
cost recovery in corporation income taxes, 
for the refundability of the investment tax 
credit up to $100,000, for nonrecognition of 
gain on certain sales and exchanges of in- 
terests in small business concerns, for incen- 
tives for research and experimentation in 
certain businesses and by institutions of 
higher education, and for election by mar- 
ried individuals to be taxed as unmarried 
individuals; to the Committee on Ways and 
Means. 

By Mr. BROOKS: 

H. Res. 826. Resolution to provide for dis- 
position of the Senate amendments to the 
House bill H.R. 7112; considered and agreed 
to. 


By Mr. BUTLER (for himself, Mr. 
ROBERT W. DANIEL, JR., Mr. ROBIN- 
SON, Mr. SATTERFIELD, and Mr. 
WHITEHURST) : 

H. Res. 827. Resolution for submission of 
a resolution commending the cultural laure- 
ate program; to the Committee on Education 
and Labor. 

By Mr. PHILIP M. CRANE: 

H. Res. 828. Resolution to amend the Rules 
of the House of Representatives to eliminate 
the limitations on outside earned income of 
Members of the House; to the Committee on 
Rules. 


MEMORIALS 


Under clause 4 of rule XXTI, memorials 
were presented and referred as follows: 
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544. By the SPEAKER: Memorial of the 
House of Representatives of the State of 
Michigan, relative to assistance to Somalia; 
to the Committee on Foreign Affairs. 

545. Also, memorial of the Senate of the 
State of Illinois, relative to the proposed use 
of Veterans’ Administration hospitals to 
treat Cuban refugees: to the Committee on 
Veterans’ Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXTI, sponsors 
were added to public bills and resolutions 
as follows: 
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H.R. 1785: Mr. Bonxer, Mr, LUNDINE, Mr. 
Morrett, and Mr. HANCE. 

H.R. 4576: Mr. HEFTEL and Mr. AKaKa. 

H.R. 5099: Mr. MoLLoHAN, 

H.R. 7928: Mr. LUNDINE. 


H.R. 8092: Mr. WIRTH, Mr. Brown of Ohio, 
and Mr. Lonc of Maryland. 
H.R. 8261. Mr. Lorr. 


H.R. 8367: Mr. Murpuy of Pennsylvania, 
Mr. Hance, and Mr. CHAPPELL. 


H.J. Res. 502: Mr. Youna of Missouri, Mr. 
ANDERSON of California, Mr. LONG of Louis- 
iana, Mr. HopxINs, Mr. MONTGOMERY, Mr. 
Wown Pat, and Mr. PICKLE. 

H. Con. Res. 445: Mr. PORTER. 
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H. Con. Res. 454: Mr. ERTEL, Mr. WILLIAMS 
of Ohio, Mr. ARCHER, Mr. Garcia, and Mr. 
LEDERER. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

659. The SPEAKER presented a petition of 
the 26th annual Session of the North Atlan- 
tic Assembly, Brussels, Belgium, relative to 
its recommendations and resolutions, which 
was referred to the Committee on Foreign 
Affairs. 
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SENATE— Wednesday, December 10, 1980 


(Legislative day of Thursday, November 20, 1980) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. HOWELL HEFLIN, a Senator 
from Alabama. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father, equip us with the gifts 
of Thy spirit that we may have no fear 
of the future nor hesitation in the face 
of the unknown. Grant unto us the faith 
that persists, the hope that endures, the 
loyalty which is unfailing and the purity 
which resists all deviation from virtue. 
Measure our lives by the quality of our 
service. Arm our wills with Thy strength, 
and fill our hearts with Thy love, that we 
may be strong to obey Thee and loving 
to serve our fellow man. 

In Thy holy name we pray. Amen. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized for not to 
exceed 2 minutes. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
Journal of the proceedings be approved 
to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR THE SENATE TO PRO- 
CEED TO THE CONSIDERATION OF 
HOUSE JOINT RESOLUTION 637 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
completion of the order for the recogni- 
tion of a Senator today, the Senate pro- 
ceed to the consideration of House Joint 
Resolution 637, making further continu- 
ing appropriations through Septem- 
ber 30, 1981. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CLASSIFIED INFORMATION 


Mr. ROBERT C. BYRD. Mr. President, 
I take a very dim view of the disclosure 
of classified information. I believe that 
this Nation’s secrets ought to be re- 
spected. I object to the casual use or in- 
tentional disclosure of materials which 
have been classified for national secu- 
rity reasons. 


I understand from the December 6 


New York Times that portions of cables 
sent from our Embassy in Moscow to 


the State Department were made avail- 
able to that newspaper. The cables in 
question reported on Senator PERCY’S 
private conversations with Soviet lead- 
ers. They were classified at the “secret” 
level and sent by Ambassador Watson 
to Secretary of State Muskie. The com- 
promise of these documents violates the 
laws of this Nation. 

I believe that any Senator, and espe- 
cially one with Senator Percy’s stand- 
ing on the Committee on Foreign Rela- 
tions, should be free to speak privately 
with foreign leaders. A Senator should 
not be subject to disclosure of private 
conversations. I make no reference to 
the subject of the Senator's talks nor do 
I know the source of the leaks. But I 
believe that the Secretary of State 
would be entirely justified in having the 
Federal Bureau of Investigation look into 
this illegal act. 

Both the executive and legislative 
branches of our Government, and both 
sides of the aisle in this Senate stand 
to lose if this sort of irresponsible act is 
overlooked. Diplomatic discussions are 
serious business. They deserve to be pro- 
tected from compromise, no matter what 
the motive for damaging our security 
may be. 

In this case, Senator Percy has been 
done a disservice. But so has the entire 
Senate. Any Senator has the right to 
privacy without fear that somewhere 
along the line of reporting and reading, 
his conversation will appear in public 
print. This is not a partisan issue. It is 
one of common decency and national 
security. I deplore these leaks. And I 
express my suppert for whatever inves- 
tigations Secretary of State Muskie finds 
appropriate. 

Mr. President, I yield to the distin- 
guished Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
thank my good friend, the majority 
leader. 


NEO-NAZI INCIDENTS IN FRANCE 


Mr, PROXMIRE. Mr. President, anti- 
Semitism has long been one of the 
world’s great injustices. Throughout his- 
tory, Jews have been treated as scape- 
goats for many of the problems that peo- 
ple have faced. While the height of anti- 
Semitism was reached in the late 1930’s 
and early 1940’s by Nazi Germany, neo- 
Nazi groups still exist today, and are a 
threat not only to Jews but to the free 
world as well. 

On October 4, 1980, a synagogue in 
Paris was bombed by an anti-Semitic 
rightwing extremist organization. The 
bombing, which killed four people and 
severely wounded over a dozen more, 
evokes memories of “Crystal Night,” 
November 7, 1938, when mobs of Nazis 


mounted violent demonstrations against 
Jews. Synagogues and stores owned by 
Jews were vandalized and looted, almost 
100 Jews were killed and thousands more 
were beaten up and ridiculed. Crystal 
Night was merely a prelude to the hor- 
ror that was to follow. 

That infamous night in history oc- 
curred 42 years ago, but anti-Semitism 
continues even today. Shortly following 
the bombing in Paris, more outbursts of 
terrorism against Jews took place 
throughout France. Jewish-owned stores 
were the targets of bombing attempts 
in Grenoble and Marseilles, and Jewish 
homes were attacked in small towns in 
southern France. These isolated acts of 
violence aimed at Jewish people are a 
tragic reminder of the difficult history 
of the Jews. 

To the credit of the great majority of 
the French people, however, over 100,- 
000 French men and women marched 
through Paris on October 7 in a magnif- 
icent show of solidarity against anti- 
Semitism and racism. The U.S. Senate 
can learn a lot from this example set 
by the French people. 

It has been over 30 years since the 
Genocide Convention was first brought 
before the Senate. Like our French al- 
lies, we must rise to the occasion, and 
uphold our principles of justice and fair- 
ness. The Senate must express its out- 
rage against acts of anti-Semitism and 
racism. The Senate must manifest its 
unity against violence toward all ethnic 
and racial groups. The Senate can do 
so by ratifying the Genocide Treaty. 

The other day when I brought up the 
Genocide Convention my good friend, the 
majority leader, pointed out it should be 
reported by the Foreign Relations Com- 
mittee and must be before the Senate can 
act. 

He is absolutely correct. I earnestly 
hope and pray one of the first actions 
next year by the Foreign Relations Com- 
mittee will be to report the convention. 
I firmly think they will. They have re- 
ported it four times before, and I am sure 
that this is not a partisan matter. This 
is one in which Democratic and Repub- 
lican administrations alike over the 
years have enthusiastically supported 
this treaty, and I am sure they will in the 
coming year. 


Mr. President, I thank my good friend 
and yield the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Wisconsin. 


THE CONTINUING RESOLUTION 


Mr. ROBERT C. BYRD. Mr. President, 
I hope that the Senate will be prepared 
to stay in late today. The continuing 
resolution is a vital piece of legislation 
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that must be enacted and must be en- 
acted before the Senate adjourns sine 
die, and the deadline is Monday of next 
week, after which various agencies will 
be having difficulties financing programs 
and paying employees if the continuing 
resolution is not adopted by then. 

So I hope that the Senate does not pur- 
sue action on the continuing resolution 
with a Christmas tree mentality. This 
joint resolution will not carry all of the 
amendments that I understand are going 
to be offered and I understand there are 
already over 80 differences with the 
House of Representatives in the joint 
resolution that has been reported from 
the committee. 

So I trust that Senators will keep 
these important facts in mind and av- 
proach the action on the resolution 
with enough discretion, patience, and 
self-discipline to avoid putting the Sen- 
ate through an unduly long exercise in 
finalizing action on the resolution. 

Mr. President, I yield back the remain- 
der of my time. 


RECOGNITION ©™ THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
minority leader is recognized for not to 
exceed 2 minutes, 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I thank 
the Chair. I have no need for my time 
under the standing order and no request 
for time, but if the majority leader or 


any other Member has need for time I 
would be glad to yield to them for what- 
ever purpose. Otherwise I am glad to 
yield it back. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority 
leader. 

Mr. BAKER. I yield back my time. 


RECOGNITION OF SENATOR 
JEPSEN 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Iowa is recog- 
nized for not to exceed 15 minutes. 


TRIBUTES TO SENATOR 
JOHN C. CULVER 


Mr. JEPSEN. Mr. President, I rise to- 
day to speak on behalf of the senior Sen- 
ator from the State of Iowa, Senator 
JoHN C. Cutver. It has been a pleasure 
and honor to serve with Senator CULVER 
during the 96th Congress. He has distin- 
guished himself as a man of strong con- 
vietions, highly principled in his beliefs 
and characteristics and equally dedicated 
to the cause of justice, fair play, and 
equality for all. 

Although, Senator CuLver and I are 
often on opposite sides when it comes to 
certain issues, our disagreements have 
always been respectful. We are unani- 
mous in our deep concern for the people 
of Iowa and for the future of this Nation. 
Senator CULVER as the senior Senator 
from Iowa. along with his staff, has been 


CXXVI——-2092—Part 25 


CONGRESSIONAL RECORD — SENATE 


most cordial and equally helpful to me 
and my staff in our efforts to serve the 
people of Iowa. I appreciate and thank 
him and his staff for their kindness. 

Mr. President, the single most impor- 
tant and precious quality which exem- 
plifies the senior Senator from Iowa is 
the quality of his courage. Those who 
have come to know him, to love and fear 
him, along with the few who may have 
been angered by him, all agree that JOHN 
CULVER has courage. 

It has become popular to associate 
Senator CuLver’s personality and char- 
acteristics with those of a tough, rugged 
fullback breaking, charging up the field 
for the final touchdown. I would like to 
respectfully deviate from the last de- 
scription and express a personal percep- 
tion of my distinguished colleague. To 
me, JOHN CULVER is a warrior, a soldier 
in an endless battle for social change: 
A soldier who has marched proudly 
through the battlefields of changing is- 
sues: most often in victory, though, de- 
feat is no stranger to his many gallant 
efforts. Nevertheless, whether in victory 
or defeat, JOHN CULVER has always sought 
to see the battle through, his eyes front 
and his head held high to the finish. 

I am reminded of the poem “Invictus,” 
by Ernest Henley in which he writes of 
a strong individual whose head is bloody 
but unbowed. In his closing stanza Hen- 
ley writes: 

It matters not how straight the gate, or how 
charged with punishment the scroll, 
I am the master of my faith, 
I am the captain of my soul. 


Senator Cutver, during his distin- 
guished career in the Congress, partic- 
ularly as a Member of this chamber, and 
especially in his recent battle to retain 
his seat, has truly been the master of his 
faith and the captain of his soul. 

Mr. President, I am further reminded 
of JoHN CULVER in a famous quote from 
President Theodore Roosevelt, in which 
he states— 

It is not the critic who counts: not the 
man who points out how the strong man 
stumbled or where the doer of deeds could 
have done them better. The credit belongs 
to the man who is actually in the arena: 
whose face is marred by dust and sweat and 
blood: who strives valiantly: who errs and 
comes short again and again: who knows 
the great enthusiasms, who, at, the best, 
knows the triumph of high achievement and 
who, at worst, if he fails, at least fails while 
daring greatly, so that his place shall never 
be with those cold and timid souls who know 
neither victory nor defeat. 


Mr. President, the credit belongs to 
Senator CULVER for his role and dedica- 
tion in the arena of public service, for 
his courage to forge ahead in spite of 
the obstacles before him and to strive 
valiantly while doing so. 


As a result of his life, his efforts and, 
most of all, his courage to remain true 
and unyielding in his convictions, Sena- 
tor JoHN CULVER will never be one of 
those cold and timid souls who knows 
neither victory nor defeat. 


Mr. President, throughout my re- 
marks, I have emphasized the courage of 
JOHN CULVER. I would like to read into 
the Recor a brief passage on courage by 
our late President, John F. Kennedy, 
from his book, “Profiles in Courage,” 
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which represents my feelings in this sub- 
ject. 

Without belittling the courage with which 
men have died, we should not forget those 
acts of courage with which men . . . have 
lived. The courage of life is often a less 
dramatic spectacle than the courage of a 
final moment: But it is not less a mag- 
nificent mixture of triumph and tragedy. A 
man does what he must—in spite of personal 
consequences, in spite of obstacles and 
dangers and pressures—and that is the basis 
of all human morality. .. . In whatever 
arena of life one may meet the challenge of 
courage, whatever may be the sacrifices he 
faces if he follows his conscience—the loss 
of his friends, his fortune, his content- 
ment, even the esteem of his fellow men— 
each man must decide for himself the cour- 
age he will follow. The stories of past cour- 
age can define that ingredient—they can 
teach, they can offer hope, they can provide 
inspiration. But they cannot supply cour- 
ace itself. For this each man must look into 
his own soul. 


Mr. President, as a final tribute to the 
senior Senator from Iowa, I ask unani- 
mous consent to have printed in the 
Record a list of his accomplishments, 
along with a biographical outline of his 
life. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EIoGRAPHY OF SENATOR JOHN CULVER 

Iowa U.S. Senator John C. Culver this year 
is seeking re-election to his second consecu- 
tive Senate term. He was first elected in 
1974, after serving ten years in the US, 
House as Iowa's 2nd Congressional District 
Representative. 

In the Senate, he has been active in a wide 
variety of areas, He is a nationally-recog- 
nized expert on defense problems and has 
authored major legislation in such areas as 
soil conservation, environmental protection 
and product liability reform. He has been 
heavily involved in numerous public works 
programs benefiting the state, such as flood 
control and bridge replacement, and recently 
has been in the forefront of Senate efforts to 
ease red tape and paperwork for small busi- 
nesses. He has been a strong supporter of 
gasohol and other alternative energy devel- 
opment, and. of aid to rebuild deteriorating 
midwestern railroads. He serves on the Sen- 
ate’s Armed Services, Judiciary, Environ- 
ment and Public Works and Small Business 
Committees. 

A profile of Senator Culver, written by the 
political journalist Elizabeth Drew, and 
published in 1979 as a book entitled “Sena- 
tor,” says he has “established a reputation 
as one of the most effective members of the 
Senate.” 

Culver wrote the Senate resolution which 
established the Temporary Commission on 
the Operation of the Senate, a citizens panel 
known as the Culver Commission, which ex- 
amined the workings of the U.S. Senate and 
recommended reforms. He served as a mem- 
ber of the President’s Commission on Olym- 
pic Sports and was appointed a Congres- 
sional Observer of the Strategic Arms Limi- 
tation Treaty negotiations by the Vice 
President. 

Culver was born August 8, 1932. The son of 
Mr. and Mrs. William C. Culver, his grand- 
mother, Etta I'Dell Clarke Culver, was a 
native of Fairfield. He was raised in Cedar 
Rapids, where his father operated the Cul- 
ver Motor Company, and where his mother 
and sister still reside. He attended Cedar 
Rapids public schools, was an outstanding 
student and lettered in three sports. He was 
an Eagle Scout and was elected Secretarv of 
State for Hawkeye Boys state in 1949. Fol- 
lowing his father and grandfather to Har- 


33262 


vard University, he was a record-setting 
football fullback and graduated with honors 
in 1954. He was a 1954 National Football 
League draft choice but declined the bid to 
accept the Lionel de Jersey Scholarship for 
a year’s study at Cambridge University, in 
England. He then served 39 months as a 
Marine Corps infantry lieutenant before re- 
turning to Harvard to earn a law degree. 
After establishing a law practice in Cedar 
Rapids, he was first elected to Iowa's 2nd 
District Congressional seat in 1964. He won 
re-election to that seat four times by ever- 
increasing margins before being elected to 
the Senate. 

In the House of Representatives, Culver 
served on the Foreign Affairs and Govern- 
ment Operations committees. Named by Na- 
tion Magazine as Congressman of the Year, 
he authored the proposal which resulted in 
major reforms of the House committee struc- 
ture. He was instrumental in encouraging 
Iowa participation in the federal govern- 
ment’s historic preservation program in 
1972, and initiated the “Iowa 2000” futures 
conferences held throughout Iowa in 1974. 

Senator Culver was named by Time Maga- 
zine as one of its “200 leaders of the future” 
in 1974. 

He is a member of the Iowa State and 
Linn County Bar Associations, and was ad- 
mitted to practice before the U.S. Supreme 
Court in 1967. He holds honorary degrees 
from Loras College, Dubuque; Westmar Col- 
lege, LeMars; Upper Iowa University, Fay- 
ette; and Marycrest College and St. Ambrose 
College, Davenport. 

Culver is married to the former Ann Coop- 
er, of Cedar Rapids. They have four chil- 
dren, Christina, Rebecca, Catherine and 
Chester, and maintain their family home in 
a restored house overlooking the Mississippi 
River in McGregor, in Clayton County. The 
family belongs to the Presbyterian Church. 

Senator Culver’s great grandfather's Civil 
War letters were published in 1979 by the 


Priends of the University of Iowa Libraries 
in a volume entitled “Your Affectionate Hus- 
band, J. F. Culver.” 


SENATOR JOHN CULVER: SUMMARY OF MAJOR 
SENATE ACCOMPLISHMENTS 


Wrote 1977 Senate report calling attention 
to inadequacy of American military readi- 
ness. Improvements generated by the report 
include a substantial increase in the num- 
ber of combat-ready Navy aircraft. 

Authored the 1978 Rural Clean Water Pro- 
gram (now public law), a new cost-sharing 
program to help farmers adress the related 
problems of soil erosion and water pollution. 

Co-authored 1978 Senate amendment (now 
public law) increasing federal assistance to 
states for repair and replacement of unsafe 
bridges and permitting this assistance to be 
used for local bridge work. Federal bridge 
aid to Iowa increased from $3 to $15 million 
annually as a result of this measure. 

In the same year, co-authored another 
measure (now public law) creating a special 
program for funding major bridge replace- 
ment projects. Work on major new bridges 
at Sioux City, Dubuque and Keokuk is now 
going ahead under this snecial program. 

Led 1977 Senate effort to block sale of 
highly sensitive military equipment to Iran, 
warning that the Shah’s regime was un- 
stable. 

Co-authored 1979 amendment, adopted by 
Senate, to re-direct $120 million of existing 
Economic Development Administration 
funds into gasohol development, and devel- 
opment of solar and hydroelectric power to 
serve small cities and rural areas. 

Authored major 1977 legislation (now pub- 
lic law) to curb child pornography and child 
Prostitution by imposing stiff federal pen- 
alties, 

Co-authored 1976 “Culver-Nunn” amend- 
ment to increase standardization of NATO 
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weapons, Now public law, when fully im- 
plemented amendment will result in stronger 
NATO defenses and save billions of dollars 
by elimination of wasteful duplication. 

Was instrumental in persuading the 
Environmental Protection Agency to change 
its proposed 1979 rural dusts standards, 
which would have harmed Iowa's agricul- 
tural and industrial development efforts. 

Authored 1978 amendment (now public 
law) which changed formula for distribut- 
ing aid to states for improving safety at rail- 
road crossings—change doubled amount of 
aid available to Iowa for this purpose. 

Co-authored 1977 Senate Public Works 
Committee amendment which eventually 
led to Senate approval of construction of a 
new Locks and Dam 26 on the Mississippi, to 
ease grain-shipment bottleneck, 

Was instrumental In securing federal loans 
and grants in 1979 to help modernize the 
Rath Packing Co. plant in Waterloo to allow 
it to continue operations and preserve over 
1,200 jobs in the community. 

Led successful 1976 Congressional opposi- 
tion to the $30 billion B-1 Bomber project, 
arguing that the Cruise Missile offered a 
better, less costly way to accomplish the 
same military mission. 

Authored legislation (passed by Senate in 
1978) to cut red tape and paperwork for 
small businesses and small cities. Incor- 
porated this legislation into major regula- 
tory reform legislation which he coauthored 
in late 1979. 

In 1976 led successful fight on Senate floor 
to block purchase of a new $35.5 million office 
building for Senate use. 

Authored amendment (now public law) to 
1978 Revenue Act exempting from farmers’ 
income tax federal and state cost-sharing 
payments for soil conservation. Won Senate 
Finance Committee approval in 1979 to ex- 
tend exemption to county cost-sharing pay- 
ments. 

Won $1.1 million funding from the Envi- 
ronmental Protection Agency in 1979 for 
solving hazardous waste problems at the La- 
Bounty chemical dumpsite in Charles City. 

Introduced major legislation in the same 
year to address the hazardous waste prob- 
lem nationally. 

A leader in the House in securing flood- 
walls for Dubuque and Clinton, led Senate 
efforts to secure an emergency filoodwall in 
Evansdale when the community was threat- 
ened by spring floods in 1979. Was instru- 
mental in securing additional appropriations 
for a permanent Evansdale floodwall so that 
construction of that project could be ac- 
celerated. 


Held 1978 Senate hearings on drug smug- 
gling, which played a key role in stimulating 
negotiations to curb smu¢gling from Colom- 
bia and Honduras, and helped lead to better 
coordination of Mexican border manage- 
ment. 


Authored amendment (now public law) to 
1978 Revenue Act to help ease business 
product liability problems. 


In 1978 recommended to Senate Com- 
merce Committee changes in eligibility crite- 
ria for railroad branch line repair assistance 
to the states. Changes which were adopted 
into public law, made an additional 1,200 
miles of Iowa branch line track eligible for 
this aid. Co-authored 1979 amendment in- 
creasing branch line assistance funding. As 
a result of these and other steps, Iowa in 
1980 is receiving more than twire the 
amount of branch line aid it previously 
received. 


Was instrumental in persuading the De- 
partment of Housing and Urban Develop- 
ment not to close its only Towa office, in Des 
Moines, in 1979—a move which would have 
left Iowa municipal officials without local 
access to HUD programs. 

Co-authored 1979 amendment (approved 
by Senate) to earmark $1 billion of oil wind- 
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fall profit tax revenues for rehabilitating 
railroads. 

Authored 1975 requirement (now public 
law) that the Secretary of Defense's annual 
report be prepared in consultation with the 
Secretary of State, to better coordinate Amer- 
ican foreign and defense policy. 

Authored 1979 amendment to launch a 
series of demonstration projects to develop 
economical water purification systems for 
small cities. The Environmental Protection 
Agency agreed to implement these projects 
on its own after the Senate adopted the 
amendment, and will begin doing so in the 
fall of 1980. New technologies developed from 
these projects could have broad application 
in Iowa, where 90 percent of the cities have 
populations of less than 5,000. 

Persuaded appropriations committees in 
both House and Senate to fund construction, 
begun in 1979, of a major visitors center and 
museum at the DeSoto Bend Wildlife Refuge 
in Southwest Iowa to display artifacts from 
the wreck of the Civil War era steamboat 
Bertrand. 

Authored and won approval in 1975 for 
establishment of the Temporary Commis- 
sion on the Operation of the Senate, a citi- 
zens panel to review Senate operations and 
recommend reforms. The establishment of 
this Commission represented the first time 
the Senate had ever asked an outside group 
to examine its internal workings and suggest 
changes. Changes resulting from the Com- 
mission's recommendations resulted in more 
efficient Senate management practices. 

Original co-author in the House of Repre- 
sentatives of legislation establishing the 
Great River Road, has been the leader in the 
Senate for continued funding for this pro- 
gram, which creates a scenic protected cor- 
ridor paralleling the Mississippi River in 
Iowa and other states. 

Co-authored 1977 farm bill amendment to 
prohibit large non-farm corporations and 
trusts from receiving payments under com- 
modity programs. Amendment was adopted 
by Senate and study of impact of this pro- 
hibition became public law, 

Authored 1977 amendment (now public 
law) requiring strip mine operators to re- 
turn strip-mined farmland to at least its 
former levels of productivity. 

Authored and floor-managed 1978 revision 
of the Endangered Species Act, designed to 
continue protections for endangered wildlife 
and allow reconciliation of conflicts between 
federal projects and endangered species. 

Authored proposals, approved by Congress 
in 1978, to repeal law requiring Navy war- 
ships to be nuclear-power, to permit future 
ships, especially those carrying aircraft, to 
be smaller and more survivable. 

Authored 1978 legislation (now public law) 
improving Environmental Protection Agency 
long-term research and development pro- 
grams. Legislation included provision for in- 
creasing citizen participation in these pro- 
grams, which has led to funding for the 
University of Iowa to continue the work of 
the Iowa 2000 project—a project which Cul- 
ver originally proposed. 

Co-authored 1978 legislation (now public 
law) implementing recommendations of the 
President's Commission on Olympic Sports 
(on which Culver served). Legislation revised 
U.S. Olympic charter to improve opportuni- 
ties for amateur athletes and contained 
amendments.by Culver providing programs 
and aid for handicapped athletes and facili- 
tating their integration into ongoing pro- 
grams for able-bodied athletes wherever fea- 
sible. 

Authored the 1978 Quiet Communities Act 
which greatly enhanced state and local 
roles in combatting noise problems, such as 
airport noise. As a result of this legislation, 
the cities of Des Moines, Council Bluffs, Iowa 
City, Sioux City, Ft. Dodge, Davenport, Wa- 
terloo and Oskaloosa have received assistance 
in developing programs to deal with their 
local noise control problems. A regional 
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center for technical assistance on noise prob- 
lems has also been established at the Uni- 
versity of Iowa. 

Note: Senator Culver's Senate voting at- 
tendance record is as follows, with the av- 
erage Senate attendance for each year in 
parentheses: 1975, 93 percent (89 percent); 
1976, 89 percent (83 percent); 1977, 92 per- 
cent (88 percent); 1978, 94 percent (87 per- 
cent); 1979, 83 percent (90 percent). 


Mr. JEPSEN. I thank my friend, my 
distinguished colleague, and my fellow 
Iowan. I thank him for his friendship 
and for his service to our country and our 
great State of Iowa. It has been my privi- 
lege and honor to know and serve with 
JOHN CULVER. 

Mr. President, at this time I have been 
asked to yield, and I will yield, to the 
distinguished Senator from Massachu- 
setts (Mr. KENNEDY). 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Masaschusetts 
is recognized. 

Mr. KENNEDY. Mr. President, I am 
proud to join in this tribute to one of 
my closest friends and one of the truly 
outstanding Members of the Senate, the 
distinguished senior Senator from Iowa, 
JOHN CULVER. 

JoHN CULVER is an enormous man of 
enormous talents. A Harvard fullback, 
pro-football draft choice, Marine, schol- 


ar, five-term Congressman, and our col- 


league in the Senate for the past 6 years, 
Senator Cutver never ducked a fight in 
his life. In fact, as all of us know, 
he relished them. As he once said, 
“When you go down to the U.S. Senate, 
you’d better take your courage with you, 
because you are not going to find it in 
your desk.” There is no question of his 
courage. JOHN CULVER was always at his 
best when the odds were long, when the 
going was tough, when he was fighting 
for his beliefs and his commitments. 

Joun’s finest hour came in his recent 
reelection campaign. After the coura- 
geous stands he had taken, JoHN CULVER 
was not surprised to find himself tar- 
geted by the ultraconservative interest 
groups and well-financed PAC groups. 
As he said at the time, “I’m a target, but 
I'm a target that’s going to fight back.” 
And he responded in typical CULVER 
style—without apologies, without vacil- 
lation, and with well-reasoned positions 
on the issues that cut through the sim- 
plistic criticism made of his progressive 
stands. 


When questioned on his stand on the 
equal rights amendment, JOHN CULVER 
minced no words. He said “I’m for it at 
the State level, I’m for it at the Federal 
level, and if it were available at the 
county level, I’d be for it there, too.” 


On the broad range of social issues, 
JoHN CuLveR always took the side of 
working men and women, the individual 
taxpayer, the small farmer. He fought 
to shore up the ailing social security sys- 
tem. He was a recognized expert on farm 
policy, and a passionate advocate for the 
small farmer. As a fellow member of the 
Judiciary Committee, I can testify to the 
tremendous contribution he has made to 
the cause of civil rights and the estab- 
lishment of an effective judicial system 
for our country. 


The State of Iowa is at the heart of 
JOHN CULVER’s life. It was in Iowa that 
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he grew—and grew—and grew. And so 
it was logical that the people of his State 
chose JoHN to represent them in the 
Congress. As one Iowa farmer said: “Let 
the Federal Government feed him for a 
while.” 

The people of Iowa never had to guess 
where JoHN CULVER stood—he stood with 
them and for them, He worked hard to 
solve Iowa’s rail transportation prob- 
lems, to increase Federal support for 
gasohol, to ease Federal regulation and 
redtape for small businesses, and to pre- 
serve the family farm. He brought the 
full range of his experience and intellect 
to every problem of his constituents— 
from lost social security checks to safe 
rail crossings, from the establishment of 
historic sites to the development of flood 
control projects. In all of these different 
battles, JoHN CuLveR won time after 
time because he was not afraid to stand 
up and make himself heard. 

A former U.S. Marine, he was both a 
crusader in Congress against unneces- 
sary and wasteful military spending and 
a crusader in Congress for improved 
combat readiness for our Armed Forces 
long before the current national defense 
debate began, JOHN CULVER was speaking 
out on the issue of military readiness 
and national preparedness. 

JOHN CULVER also showed his leader- 
ship on other important defense issues. 
In coauthoring the 1976 “Culver-Nunn” 
amendment to promote the standardiza- 
tion of NATO weapons, JoHn worked 
for a stronger, more cost-effective NATO 
defense. And in leading the successful 
fight against the $30 billion B-1 bomber 
and for the air-launched cruise missile, 
he once again sought and found the most 
effective and least costly solution. 

JOHN CULVER was also one of the first 
to warn of the potentially destabilizing 
effect of large scale arms transfers. In 
1977, he turned this warning into action 
when he led the Senate effort to block 
the sale of highly sensitive military 
equipment to Iran. 

JoHN CULVER’s important contributions 
to America’s national defense are un- 
questioned. His hard work, his firm grasp 
of defense issues, and his personal 
knowledge of America’s military forces 
have contributed immensely to America’s 
security in recent years. As we debate 
national security policy in the years 
ahead, the U.S. Senate will deeply miss 
the wisdom and the commitment of 
JOHN CULVER. 

Even Joun’s political opponents ac- 
knowledge his ability and devotion to 
principle. Whether on farm policy or 
foreign policy, he worked hard for his 
country and the people of Iowa. His ma- 
turity, experience, and blunt honesty 
have made an important difference 
to the Senate and the Nation. And 
those same qualities will, I am confident, 
serve the Nation well again. As a close 
ally in the Senate, as a fellow Senator 
and member of the Judiciary Committee, 
and most of all as a lifelong friend, I 
salute JoHN CULVER for a job well done. 
For the past 6 years he has taught all of 
us the meaning of true purpose and high 
commitment in public service, and all of 
us will miss him. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Iowa yield? 
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Mr. JEPSEN. Yes. 

Mr. PROXMIRE. Mr. President, I am 
happy and proud to join the distin- 
guished junior Senator from Iowa and 
the Senator from Massachusetts in 
praise of JoHN CuLveR. His thundering 
voice will certainly be missed—and it is a 
thundering voice with volume and force 
and, of course, integrity to match. 

As has been pointed out, he did not 
hesitate one minute to defend his posi- 
tion up and down the last campaign, in 
spite of the fact that he knew it un- 
popular and he knew it probably repre- 
sented a minority view in his State, as 
the election indicated it did. But he stood 
fast by his principles. 

I think he gave this country a much 
better insight into the kind of military 
strength we need, a military strength 
that would stress, as Senator KENNEDY 
pointed out, the cruise missile, which is 
far more economical than the B-1 
bomber. 

Mr. President, he is a man who fought 
for civil liberties and civil rights, a man 
who fought for the interest of his State 
and the interest of his Nation, and a 
man who has given 6 remarkably fine 
years to the U.S. Senate. Unfortunately, 
as we all know, Senator CULVER was not 
reelected. But I think that is a loss for 
the country and a loss for his State. 

Mr. President, I yield the floor. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator from Iowa yield? 

Mr. JEPSEN. Yes. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I associate myself with the re- 
marks made by the distinguished junior 
Senator from Iowa, Mr. JEPSEN, in re- 
gard to Senator CULVER. I salute Sena- 
tor CULVER as a man of courage and a 
man of convictions. He will be missed 
in the Senate. 

Mr. WILLIAMS. Mr. President, will 
the Senator yield? 

Mr. JEPSEN. Yes. 

Mr. WILLIAMS. Mr. President, I, too, 
share all of the feelings and thoughts 
expressed here in appreciation for the 
meaning of JOHN CULVER to the U.S. 
Senate and the Nation as he expressed 
it here as a Senator. 

Mr. President, there is not a single 
Senator in this Chamber who would dis- 
pute the statement that Senator JOHN 
CULVER is a man of great stature, nor 
would we dare dispute that statement. 

But can anyone doubt that Senator 
CuLvER has a heart and spirit to match 
his considerable size? I should say not. 
There may have been many things 
proven in the most recent elections but 
one of the clearest, it seems to me, is that 
someone with courage, with willingness 
to fight a good fight, and with a heart- 
felt commitment to the highest of prin- 
ciples, can make us all proud to be in 
the profession of politics. JOHN’s cam- 
paign is one which we all will remem- 
ber—not necessarily for the issues dis- 
cussed and certainly not because of the 
outcome—but because of the manner in 
which JoHN spoke out forcefully and 
without equivocation for the things he 
felt were important and for the right of 
any person in public service to serve his 
constituency in a forthright and decent 
manner. 

There is much more that JOHN CULVER 
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will be remembered for, of course. His 
leadership on one of the most crucial 
issues of the 20th century—the control 
of nuclear weapons—was invaluable to 
this body and raised questions and 
points which I hope will guide the next 
President in his negotiation of an arms 
control treaty. Moreover, his service on 
the Environment and Public Works, 
Committee, the Judiciary Committee, 
and the Select Committee on Small Busi- 
ness was marked always with the kind 
of sensitivity and determination which 
distinguished all of his 6 years in this 
body. 

There is something else which JOHN 
CULVER leaves this body. He is one of our 
true futurists and one who has thought 
deeply about the kind of country we 
ought to be able to live in during the 
next century. It was most appropriate 
that he served as chairman of the Sub- 
committee on the Future of Small Busi- 
ness and it is impressive, also, that his 
hard work led to a series of conferences 
in Iowa centered on the theme “Iowa 
2000.” 

When Time magazine selected him as 
one of the “200 Leaders for the Future” 
they could not have anticipated the great 
upheaval which would shake American 
politics in the year 1980. But they did 
correctly discern that JOHN CULVER has 
a great deal to offer this Nation and that 
he will continue to make his presence 
felt as we set the policies which will 
guide this country into the 21st century. 
That is no small accomplishment, Mr. 
President, and it seems clear to me that 
none of us has heard the last of Senator 
JOHN CuLver. I fully expect, indeed look 
forward, to hearing and studying his 
wisdom for many years to come. And I 
know that the Senate will feel his pres- 
ence for many, many sessions ahead. 

It is with great affection, and with 
great appreciation for his forward-look- 
ing service, that we say farewell to JOHN 
CULVER and that we wish him and Ann 
all the best for the years to come. 

JOHN CULVER, THE FIGHTING LIBERAL 


Mr. CRANSTON. Mr. President, when 
the history of the 1980 election is finally 
written, the record will show, I believe, 
that Senator JOHN CuLveR—more than 
anyone else challenged and targeted this 
year—rose to his full and formidable 
height, stood to face those who would 
pillory him for the crime of liberalism, 
and without timidity, equivocation, or 
apology, shouted in that booming, rich, 
and resonant voice with which he has 
often filled this Chamber, “This is what 
I stand for—take me or leave me be.” 

That’s the way JoHN CULVER is. 

In the 90th Congress, during his sec- 
ond term in the House, he was given 
well-intended but erroneous advice that 
accepting an assignment to the House 
Un-American Activities Committee, with 
whom he would inevitably come in con- 
flict, would lead to political trouble in 
Iowa. 

Not only did Jomn take the assign- 
ment, but in his efforts to keep the com- 
mittee from abusing the civil liberties of 
those it attacked, he wrote dissenting 
reports every time the committee re- 
ported, and then announced that as a 
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civil libertarian he found the work “very 
satisfying.” 

Throughout his life our very respected 
colleague from Iowa has combined his 
great intellect, hard work, and high 
achievement with directness and a will- 
ingness to face challenges headon. 

An honors graduate majoring in Amer- 
ican Government at Harvard—where he 
also played football—JoHN CULVER 
served for 3 years in the Marine 
Corps from which he was discharged 
with the rank of captain. 

Following graduation from Harvard 
Law School, he served the Senate as a 
legislative assistant to Senator TED 
KENNEDY. 

Returning in 1964 to Cedar Rapids, 
Iowa, where he had been raised, JoHN 
won a seat in Congress after only 1 year 
in private law practice. Obviously, he had 
a clear sense of direction. 

Cynics may suggest that his confron- 
tative posture in 1980 was only a cam- 
paign strategy that did not succeed, re- 
sulting in the sad outcome which re- 
grettably will take the distinguished 
senior Senator from Iowa at least tem- 
porarily from our midst. 

Those of us who know him well realize 
that forthrightness is not a mere cam- 
paign strategy with JoHN CULVER, but 
rather a central element of his character. 

And, as one who has lost two elec- 
tions—including one race for the U.S. 
Senate—yet managed to recover suffi- 
ciently to achieve some subsequent polit- 
ical success, I want to try to console my 
friend with these three thoughts: 

First, when one has fought for prin- 
ciple and served the Nation as well as he 
has, there is no shame in losing an elec- 
tion. 

Second, while few who finished second 
would not share the sentiment of Vice 
President Fritz MONDALE, who said re- 
cently: “Obviously, I would rather have 
won * * * ,” there is nevertheless some- 
thing to be said for the candid, well- 
fought and open, even if unsuccessful 
effort, especially in an era of public dis- 
may with politicians who equivocate to 
serve their own interests. 

And third, noting that when his Senate 
term ends in January—having also 
served five terms in the House of Repre- 
sentatives—Jorn CULVFR will be but 48 
years of age. I am confident and very 
hopeful that this setback will merely be 
a brief interruption in what has been a 
most impressive legislative career. 

My good friend from Iowa has been 
a Member of Congress continuously since 
January 3. 1965. 

And in that time he has managed to 
leave an indelible mark on the structure 
of both the House and the Senate. 

Always an active reformer and advo- 
cate of greater democratization of Con- 
gress, he sponsored reform legislation 
resulting in changes in the House in 1971, 
limiting Members to one subcommittee 
chairmanship. 

He continued to press to revise the 
committee system, helped create a bi- 
partisan committee to study House oper- 
ations to improve effectiveness, and co- 
authored the Congressional Budget Act. 

His interest in reform of Congress did 
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not end, but rather intensified, when he 
came to the Senate in 1975. 

Working closely with me and others, 
he helped lead efforts to alter the senior- 
ity system, democratize committee as- 
signments, modify proxy procedures, and 
open committee meetings to increased 
public scrutiny. 

In a single Senate term he has estab- 
lished a record of remarkable legislative 
accomplishment. 

As I focus on only a few aspects of that 
record, I realize what a tremendous void 
his absence will leave in the Senate. 

JOHN CULVER shares my belief that the 
need for arms control in the nuclear age 
is the No. 1 item on the human agenda. 
If we fail to resolve this problem, other 
problems become rather insignificant. 
If we stumble into nuclear war, all our 
other problems will not matter. 

I have been a leader in the fight for 
Senate approval of the SALT II treaty 
because I believe it could take a sig- 
nificant step toward our ultimate goal: 
Eliminating the costly and dangerous 
arms race that increases the risk of nu- 
clear war. 

JOHN CULVER, a distinguished and well- 
prepared member of the Senate Armed 
Services Committee, has helped lead the 
effort to ratify SALT. 

He has brought depth and under- 
standing to the Senate SALT study 
— of which he was a founding mem- 

F. 

While the election results may have 
ended efforts to ratify this particular 
treaty, the SALT process will continue— 
as, for the sake of humanity, it must, 

To the extent that Senator CULVER’S 
involvement in these issues is curtailed 
he will be sorely missed. 

And certainly no review of JoHN CUL- 
vER’s record could omit reference to his 
perseverance in achieving, following 2 
years of concentrated effort, the reau- 
thorization of the Endangered Species 
Act—not once, but twice. 

The Senator from Iowa has himself 
indicated the importance he attributes 
to this legislation, designed to prevent 
unenlightened indiscriminate destruction 
of the natural habitat: 

Increasingly, scientists and environmental- 
ists are coming to the conclusion that de- 
struction of the species is [an early warning 
system] directly related to the viability of 
the human race itself * * *. 


Mr. President, JoHN CULVER has faced 
some of our most important challenges— 
unblinking and unbowed—in his short 
time in this body, and has left his mark 
upon them. 

Norma and I will certainly miss him 
and Ann as they leave the Senate. 

But I cannot believe that they will go 
far away or stay away very long. 

The ACTING PRESIDENT pro tem- 
pore. The time allotted to the Senator 
from Iowa has expired. 


CONTINUING APPROPRIATIONS, 
1981 


The ACTING PRESIDENT pro tem- 
pore. The clerk will report House Joint 
Resolution 637. 
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The assistant legislative clerk read as 
follows: 

A joint resolution (H.J. Res. 637) mak- 
ing further continuing appropriations for 
the fiscal year 1981, and for other purposes. 


The Senate proceeded to consider the 
joint resolution. k 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, I would not object 
to the Senator’s request if the Senator 
would modify the request to exclude two 
amendments of the bill reported by the 
committee so those amendments may be 
considered separately and individually. 
The sections I refer to are section 166, 
which is on page 44, line 17 through page 
45, line 8 of the bill and pertains to the 
Farm Labor Contractor Registration 
Act; and section 167, which is on page 
45, line 9 through line 22 of the bill which 
pertains to the Mine Safety and Health 
Act. Also, I ask unanimous consent that 
the committee amendment on page 16, 
line 23 through line 25 be excluded from 
the request. 

Mr. MAGNUSON. Mr. President, I will 
modify my request. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object, I did 
not hear the Senator from Washington 
make a unanimous-consent request to 
consider the committee amendments en 
bloc. 

Mr. STEVENS. He did. Then I asked 
for the quorum call. 

The ACTING PRESIDENT pro tem- 
pore. Previously, the Senator moved con- 
sideration prior to the Senator coming 
to the floor. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object if a 
unanimous-consent request is made to 
consider committee amendments en bloc, 
I would object to that unless certain 
amendments are excepted from that 
motion. 

Mr. MAGNUSON. The Senator from 
Virginia is correct. I have not made the 
request yet. 

Mr. STEVENS. I apologize. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc and 
that the bill as thus amended be con- 
sidered as original text for the purpose 
of further amendment, and that no 
points of order will be considered as 
waived. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object—— 

Mr. MAGNUSON. With the exception 
of those amendments that were objected 
to by the Senator from Alaska. _ 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object, and 
I shall object unless sections 154 and 155 
are excepted from the request. 
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Mr. MAGNUSON. I do not know what 
they are. 

Mr. HARRY F. BYRD, JR. One of them 
deals with a new proposal on staff sever- 
ance pay and the other one—Mr. Presi- 
dent, I am referring to sections 154 and 
155. 

Mr. MAGNUSON. What is 154 and 
what is 155? 

Mr. HARRY F. BYRD, JR. Well, the 
Senator is the manager of the bill, but if 
he wishes I will look it up for him. 

Mr. STEVENS. Mr. President, they are 
my two amendments, I might say to the 
Senator. One is the amendment dealing 
with the clerk hire allowance and the 
second one is the one dealing with what 
we call severance pay for employees of 
the Senate. 

Mr. HARRY F. BYRD, JR. Unless they 
are excepted from the unanimous-con- 
sent request, I shall object to the unani- 
mous-consent request. 

Mr. MAGNUSON. Will the Senator ex- 
plain what he is talking about? 

Mr. HARRY F. BYRD, JR. The Sena- 
tor from Alaska has explained it. 

Mr. MAGNUSON. But the Senator 
from Virginia is making the objection. 

Mr. HARRY F. BYRD, JR. Yes, I am. 

Mr. MAGNUSON. Explain what the 
amendments are. 

Mr. HARRY F. BYRD, JR. Then I will 
just object. 

Mr. STEVENS. Mr. President, I would 
add those are two to be excluded from 
the motion of the Senator from Wash- 
ington. 

Mr. MAGNUSON. I will exclude them, 
yes. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. BRADLEY, I have been 
asked to object unless an exception can 
be made to the amendments that have 
to do with revenue sharing. I understand 
that subparagraph (h) beginning at the 
bottom of page 10 and continuing at the 
top of page 11 would be the pertinent 
paragraph. I am sorry to have to object, 
but on behalf of Mr. BRADLEY, while he is 
coming to the Chamber, I would have to 
insist that that paragraph be excepted. 

Mr. STEVENS. May we add that to 
the exclusion? 


Mr. MAGNUSON. Well, with the ex- 
ception of those amendments, I ask 
unanimous consent that the committee 
amendments be considered en bloc, with 
the exception of those amendments. 


Mr. ROBERT C. BYRD. Mr. President, 
may I say to the distinguished Senator 
from Washington, the chairman of the 
Appropriations Committee, that Senator 
BraDLEY is concerned about those 
amendments or that amendment, which- 
ever may be the case, which pertain or 
pertains to revenue sharing. Do I under- 
Stand this is the only paragraph that 
deals with revenue sharing. 

Mr. STEVENS. Yes. 


Mr. President, they are my amend- 
ments. I might say to the chairman, I will 
be happy to explain those amendments 
and to have them offered as amendments 
in order to become original text. 

Mr. HARRY F. BYRD, JR. I might say, 
it is customary that the manager of the 
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bill explain the amendments, not the 
Senators. 

Mr. STEVENS. Mr. President, I will 
be pleased to answer. 

Mr. MAGNUSON. I do not know what 
they are when the Senator refers to them 
by number. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I will say to the Senator from 
Washington, they are in his bill. He put 
the bill in. 

Mr. MAGNUSON. I know. 

Mr. HARRY F. BYRD, JR. I want to 
query the Senator about the amend- 
ments. 

Mr. STEVENS. Mr. President, I might 
say to my good friend, they are my 
amendments and I will be happy to an- 
swer the question. 

Mr. MAGNUSON. There are 40 amend- 
ments. 

Mr. HARRY F. BYRD, JR. I am not 
talking about floor amendments. 

Mr. MAGNUSON. There are 40 amend- 
ments to this bill. When the Senator re- 
fers to them by number, I want an ex- 
planation of which ones the Senator is 
talking about. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor from alaska just gave the explana- 
tion. 

Mr. MAGNUSON. Excuse me. There 
are 75 amendments to this bill. That is 
a goodly number. Let the Senator from 
Alaska explain. 

We can accept the modification of 
the unanimous-consent request. It does 
not make any difference. We are go- 
ing to vote on them anyway, vote 
up or down. I do not know what the 
difference is, as a practical matter. This 
is what we always do. We leave open all 
the amendments that can be presented 
and everything else. I do not know that 
it makes any difference. 

Mr. ROBERT C. BYRD. Well, it makes 
a difference, but I think the Senator has 
taken care of it. 

Mr. STEVENS. Mr. President, I have 
another exclusion. I hope we get this 
done. On page 16, line 18 through 25, I 
ask that that also be excluded from the 
Senator’s motion. 

Mr. MAGNUSON. I will exclude any 
amendment anybody wants me to be- 
cause we are going to vote on them any- 
way whether my unanimous-consent re- 
quest is accepted or not. We will vote 
them up or down anyway. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? We will vote 
them up or down. Without. objection, it 
is so ordered. 

The committee amendments agreed to 
en bloc are as follows: 

On page 3, line 16, after the comma, insert 
the following: except further, for the pro- 
grams and activities included in H.R. 7583 
at the rate permitted by the action of the 
House or the current rate whichever is lower 
except that the amount for the Postal Serv- 
ice shall be $1,250,000,000 as provided by sec- 
tion 117 of Public Law 96-369. 

On page 4, line 5, before “Notwithstand- 
ing”, insert “(b)”; 

On page 4, line 5, after the comma, insert 
the following: “the amendments made by 
sections 201 and 501 of Public Law 95-118"; 

On page 4, line 10, after the comma, insert 
the following: “other than payments to the 
International Development Association"; 
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On page 4, line 21, after “and,”, insert the 
following: except that with respect to the 
Export-Import Bank for the fiscal year 1981, 
gross obligations for the principal amount of 
direct loans shall. not exceed $6,429,000,000 
and total commitments to tee loans 
shall not exceed $7,559,000,000 of contingent 
liability for loan principal and except that 

On page 5, line 7, strike “be” through and 
including ‘“1980" on line 9, and insert the 
following: not exceed $500,000,000: Provided 
further, That an overall ceiling for Foreign 
Military Credit Sales loans and grants of $3,- 
116,000,000 is hereby established: 

On page 5, line 16, strike “1980:" and in- 
sert the following: “1980, to remain available 
until expended”; 

On page 5, line 19, strike “That” through 
and including “Foundation”, and insert the 
following: That appropriations made avail- 
able by this joint resolution for the Economic 
Support Fund for the fiscal year 1981 shall 
be increased by $40,000,000 which shall be 
available only for Jamaica. 

On page 5, strike line 24 through and in- 
cluding page 6, line 16, and insert the fol- 
lowing: 

(c) Notwithstanding section 102, such 
amounts as may be necessary for continuing 
projects and activities under all the con- 
ditions and to the extent and in the manner 
as provided in H.R. 7593, entitled the “Legis- 
lative Branch Appropriation Act, 1981", as 
passed the Hoyse of Representatives, July 21, 
1980, and the provisions of H.R. 7593 shall be 
effective as if enacted into law; except that 
the provisions of section 309 of H.R. 7593 
shall not apply to the General Accounting 
Office, and the last proviso under the head- 
ing “Government Printing Office, Office of 
Superintendent of Documents, Salaries and 
Expenses” in H.R. 7593 shall not &pply, and 
the provisions of section 306(a), (b), and 
(d) of H.R. 7593 (providing salary pay cap 
limitations for executive, legislative, and ju- 
dicial employees and officials) shall apply to 
any appropriation, fund, or authority made 
available for the period October 1, 1980, 
through December 31, 1980, by this or any 
other Act; and the provisions of subsection 
(d) of this section, insofar as it relates to 
activities for which disbursements are made 
by the Secretary of the Senate, shall be ap- 
plied as if the phrase “of the current” where 
it appears in the matter preceding the first 
proviso, read “90 per centum of the current”. 
Notwithstanding section 102(c) of this joint 
resolution, for mileage of members, as au- 
thorized by law, $210,000. 

On page 8, strike line 4 through and in- 
cluding line 5; 

On page 8, line 16, strike the second 
“and”: 

On page 8, line 17, after “under”, insert 
“title IIL”; 

On page 8, line 21, strike “obligations” 
and insert "obligational authority”; 

On page 8, line 22, strike ‘$200,000,000" 
and insert the following: $200,000,000; 


activities under title IV, part C of the 
Elementary and Secondary Education Act; 
and 

Activities for support of State Medicaid 
Fraud Control Units at the matching rate 
specified in section 1903(a)(6) of the Social 
Security Act, notwithstanding the limita- 
tion on eligible quarters contained therein. 

On page 10, line 14, after “rate”, insert 
the following: “of $1,000,000 more than the 
amount”; 

On page 11, line 9, strike “$65,300,000" and 
insert “$110,300,000"; 

On page 11, line 15, after the semicolon, 
insert the following: there is hereby appro- 
priated an additional amount of $39,000,000, 
to remain available until expended, for De- 
partment of Defense—Civil, Department of 
the Army, Corps of Engineers—Civil, Oper- 
ation and Maintenance, General, and an ad- 
ditional amount of 865,000,000, to remain 
available until expended, for Department of 


CONGRESSIONAL RECORD — SENATE 


Defense—Civil, Department of the Army, 
Corps of Engineers—Civil, Flood Control and 
Coastal Emergencies, such amounts to be 
merged with and subject to the same provi- 
sions as amounts previously provided for 
such activities in Public Law 96-304, Supple- 
mental Appropriations and Rescission Act, 
1980; 

On page 12, line 4, after the semicolon, 
insert the following: the project for naviga- 
tion improvement of the Grays Harbor and 
Chehalis River and Hoquiam River, Wash- 
ington, authorized by section 2 of the River 
and Harbor Act of March 2, 1945 (59 Stat. 
10) and Section 101 of the River and Harbor 
Act of 1954 (68 Stat. 1253) is further modi- 
filed in accordance with the dimensions 
recommended in the report of the Chief of 
Engineers dated 22 December, 1977, provided 
that the Secretary of the Army may acquire 
land to mitigate adverse fish and wildlife im- 
pacts to the extent justified; 

On page 12, line 13, strike “and”; 

On page 12, line 20, after “Act”, insert the 
following: ; the Secretary of the Army is 
hereby authorized to acquire, by subordina- 
tion, such interests in the oil, gas, coal, or 
other minerals owned by the Osage Tribe of 
Indians, or held in trust for said tribe, nec- 
essary for the construction, operation, and 
maintenance of the Verdigris River and trib- 
utaries project, Oklahoma and Kansas, au- 
thorized by section 203 of the Flood Control 
Act of 1962 and the project for the Shidler 
Reservoir, Salt Creek, Oklahoma, authorized 
by section 204 of the Flood Control Act of 
1965; and notwithstanding any other provi- 
sions of law and this joint resolution, there 
shall be available from the Bonneville Power 
Administration Fund additional funds not 
to exceed $20,000,000 for staff and other con- 
sultant expenses for the implementation of 
the Pacific Northwest Electric Power Plan- 
ning and Conservation Act during fiscal year 
1981. Expenditures from the Bonneville 
Power Administration Fund for fiscal year 
1981 shall not be subject to apportionment. 
The Administrator’s full-time permanent 
personnel employment shall be separately 
reported to the Congress and shall be deter- 
mined by the Administrator not to exceed 
3,282 in fiscal year 1981. 

On page 14, line 16, after “State”, insert 
the following: : Provided further, Notwith- 
standing any other provision of law any as- 
sistance provided under terms of the Home 
Energy Assistance Act shall not result in a 
reduction of benefits provided by the Food 
Stamp Act of 1977, as amended. 

On page 15, strike line 5 through and in- 
cluding line 11, and insert the following: 

(1) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Agriculture, Rural 
Development, and Related Agencies Appro- 
priation Act, 1981 (H.R. 7591), to the extent 
and in the manner provided for in the con- 
ference report (H. Rept. No. 96-1519) filed in 
the House of Representatives on December 2, 
1980. 

(m) Notwithstanding section 102(c) of 
this joint resolution, such amounts as may 
be necessary for programs, projects, and ac- 
tivities provided for in the District of Colum- 
bia Appropriation Act, 1981 (H.R. 8061), un- 
der the terms of the conference report (House 
Report 96-1477) filed in the House of Rep- 
resentatives on November 21, 1980, and in 
accordance with associated agreements stated 
in the Joint Explanatory Statement of the 
Committee of Conference, accompanying 
H.R. 8061. 

On page 16, line 8, beginning with “the” 
through and including “1980” on line 10, and 
insert the following: “such Act as enacted by 
the Congress”; 

On page 16, line 16, beginning with 
“adopted” strike through and including 
“1980” on line 17, and insert the following: 
“enacted by the Congress”; 
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On page 16, line 18, strike "(0)" and insert 


On page 16, after line 24, insert the follow- 


ing: 

(q) Notwithstanding section 102(c) of this 
joint resolution, there shall be provided as 
an additional amount, for the United States 
quota in the International Monetary Fund, 
the dollar equivalent of 4,202.5 million Spe- 
cial Drawing Rights (approximately $5,537,- 
839,000), to remain available until expended, 
and balances equivalent to the current SDR 
value of the United States quota in the Fund 
shall be merged with this appropriation. 
Amounts equivalent to the United States re- 
serve position in the Fund shall be credited 
to this appropriation. Amounts available in 
this account may be transferred to the Fund 
by the Secretary of the Treasury to meet 
United States obligations in the Pund in an 
amount not to exceed at any time the United 
States quota in the Pund. The amounts pro- 
vided for valuation adjustments of Fund 
holdings of United States dollars shall con- 
tinue to be available for this purpose and 
shall be available for transfers to this appro- 
priation account for the purpose of such 
adjustments. 

On page 18, line 2, strike “June 5, 1981" 
and insert “September 30, 1981"; 

On page 20, strike line 20, through and 

including “1981" on line 21, and insert the 
following: $335,000,000 of new budget sau- 
thority shall be available during fiscal year 
1981; notwithstanding subpart (4) of part 
A of title IV of the Comprehensive Employ- 
ment and Training Act, new budget author- 
ity for the youth employment and training 
program under subpart (3) of part A of title 
IV of that Act shall be at the annual rate of 
$896,000,000. 
On page 25, after line 8, insert the follow- 
ing: 
Sec. 125. Notwithstanding section 15(a) 
of the Act entitled “An Act to provide Cer- 
tain Basic Authority for the Department of 
State”, approved August 1, 1956, not to ex- 
ceed $200,000 of the amount available for 
“Administration of Foreign Affairs”, shall 
be allocated to the General Services Admin- 
istration for the expenses of the Consultative 
Group on United States-Japan Economic 
Relations. 

Sec. 126. For an additional amount for the 
Department of Justice, Immigration and 
Naturalization Service, “Salaries and ex- 
penses", $8,900,000. 

Sec. 127. For an additional amount for the 
Department of Justice, Federal Prison Sys- 
tem, “Salaries and expenses”, $4,600,000. 


Sec. 128. For an additional amount for the 
Department of Justice, Office of Justice As- 
sistance, Research and Statistics, “Law En- 
forcement Assistance”, $5,000,000. 


Sec. 129. To create a new office within the 
Department of the Treasury, “Office of In- 
spector General” and to provide the neces- 
sary expenses for that office, $7,544,800: Pro- 
vided, That the provisions of Section 5 and 
Section 6(a) (4) of the Inspector General Act 
of 1978 shall apply to this Office. 


Sec. 130. To provide an additional $4,573,- 
000 to the amounts otherwise provided by 
this Act for the Department of Treasury's 
Federal Law Enforcement Center: Provided, 
That not to exceed $4,155,000 of this amount 
may be used for travel. 


Sec. 131. To provide an additional $3,039,- 
000 to the amounts that would otherwise be 
provided by this Act for the Office of the 
Inspector General, General Service Admin- 
istration. 


Sec 132. No less than $20,000,000 of the 
amount provided by this Act for the Inter- 
nal Revenue Service, Investigations and Col- 
lections, shall be available exclusively for 
narcotics cases within the Criminal Investi- 
gation Division. 


Sec. 133. To provide an additional $10,- 
270,000 over the amounts otherwise pro- 


December 10, 1980 


vided by this Act for the United States Cus- 
toms Service's Air Interdiction Program. 

Sec. 134. Funds appropriated under this 
Act shall be available for necessary expenses 
in the disclosure of information if upon ap- 
plication by the Secretary of the Treasury, & 
United States district court may, by ex parte 
order, direct that a return or taxpayer return 
information be disclosed to the appropriate 
Federal investigative agency if, in the opin- 
ion of the court, such information is mate- 
rial and relevant to a violation of Federal 
criminal law. 

Sec. 135. To increase the spending limita- 
tions otherwise provided by this Act for 
Construction and Acquisition of Facilities, 
within the Federal Buildings Fund, General 
Services Administration, for advanced design 
work by $5,000,000: Provided further, That 
none of the funds available to the General 
Services Administration shall be available 
for expenses other than advanced design in 
connection with any project for which a 
prospectus, if required by the Public Build- 
ings Act of 1959, as amended, has not been 
approved. 

Sec. 136. To provide an additional $500,000 
for the Internal Revenue Service, Investiga- 
tions and Collections, for the purpose of con- 
tinuing the volunteer income tax assistance 
program at the current annual level of 
$2,300,000. 

Sec. 137. To increase the capital of the 
Fishermen's Protective Fund established by 
Section 9 of the Fishermen’s Protective Act 
of 1967 (22 USC 1971-1980), $10,000,000. 

Sec. 138. Notwithstanding any other pro- 
vision of this Act, the amount available for 
the Office of Special Counsel shall be $4,250,- 
000. 

Sec. 139. No funds provided in this Act 
shall be utilized for the publication, imple- 
mentation, or enforcement of any Internal 
Revenue Service ruling, or Treasury Depart- 
ment regulation or decision, issued on or 
after August 31, 1980, relating to the Federal 
income tax treatment of the assumption of 
indebtedness upon the incorporation of a 
holding company. 

Sec. 140. Notwithstanding any other pro- 
vision of this Joint resolution, the provision 
included in Public Law 96-74 as section 103 
shall cease to be effective on the date of en- 
actment of this joint resolution into law. 

Sec. 141. (a) No part of any appropriation 
contained in this Act made available to the 
Merit Systems Protection Board shall be used 
to interfere with the investigative or prose- 
cutorial functions of the Office of the Special 
Counsel, including— 

(1) personnel actions, such as the appoint- 
ment, evaluation, promotion, training, or re- 
moval of employees of the Office of the Spe- 
cial Counsel; 

(2) communications by employees of the 
Office of the Special Counsel with Congress; 


(3) a public Information function in the 
Office of the Special Counsel; and 


(4) substantive revisions to budget re- 
quests properly submitted by the Office ot 
the Special Counsel. 


(b) No part of any appropriation con- 
tained in this or any other Act shall be used 
to prosecute or defend in the United States 
District Court for the District of Columbia 
the case of Merit Systems Protection Board 
against Mary Eastwood, Civil Action File 
Numbered 80-2970, or any other similar court 
case brought against the Office of the Special 
Counsel or officers or employees of the Office 
of the Special Counsel beginning seven days 
after the date of the enactment of this Act. 

Sec. 142. In order to provide additional 
capital for the revolving fund established by 
the last paragraph under the heading “Con- 
tingent Expenses of the Senate” appearing 
under the heading “SENATE” in chapter XI 
of the Third Supplemental Appropriation 
Act, 1957 (2 U.S.C. 46a-1), the Secretary of 
the Senate is authorized and directed to 
transfer $100,000 to such revolving fund from 
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“miscellaneous items" in the contingent 
fund of the Senate. 

Sec. 143. Effective with respect to fiscal 
years beginning on or after October 1, 1980, 
the first sentence of section 101 of the Leg- 
islative Branch Appropriations Act, 1976 (2 
U.S.C. 6la-92), is amended by striking out 
“$7,500" and inserting in lieu thereof “$10,- 

Sec. 144. Section III of the Supplemental 
Appropriations and Rescission Act, 1980 
(Public Law 96-304) is amended by striking 
out “and to remain available through Sep- 
tember 30, 1981” and inserting in lieu thereof 
“and to remain available until expended". 

Sec. 145. Effective on the first day of the 
first month following the date of enactment 
of this Act, the Secretary of the Senate may 
appoint and fix the compensation of a 
Museum Specialist at not to exceed $22,039 
per annum in lieu of a Clerk gt not to exceed 
$17,190 per annum. 

Sec. 146. The second proviso contained in 
the Legislative Branch Appropriation Act, 
1966 (2 U.S.C. 126b), under the heading 
“SENATE”, "SALARIES, OFFICERS, AND EM- 
PLOYEES", “OFFICE OF THE SECRETARY”, is 
amended to read as follows: “The Secretary 
of the Senate is hereafter authorized to em- 
ploy, by contract or otherwise, substitute 
reporters of debates and expert transcribers 
at daily rates of compensation, or temporary 
reporters of debates and expert transcribers 
at annual rates of compensation; no tem- 
porary reporters of debates or expert tran- 
scribers may be employed under authority of 
this provision for more than ninety days in 
any fiscal year; and payments made under 
authority of this proviso shall be made from 
the contingent fund of the Senate upon 
vouchers approved by the Secretary of the 
Senate.”. 

Sec. 147. Section 105(a) of the Legislative 
Branch Appropriation Act, 1979 (2 U.S.C. 72a 
note), is amended by deleting “1980", and 
inserting in lieu thereof “1985”. 

Sec. 148. Hereafter, the Secretary of the 
Senate as Disbursing Officer of the Senate is 
authorized to make such transfers between 
appropriations of funds available for dis- 
bursement by him for a fiscal year subject 
to the customary reprograming procedures 
of the Committee on Appropriations of the 
Senate. 

Sec. 149. Effective for fiscal years begin- 
ning on or after October 1, 1980, the allow- 
ance for clerical assistance and readjustment 
of salaries in the Disbursing Office is in- 
creased by $30,800. 

Sec. 150. Any funds appropriated or made 
available under the heading “SENATE” in 
any Appropriation Act or any resolution 
making continuing appropriations for the 
fiscal year ending September 30, 1981, shall 
remain available until expended for the 
same purpose for which appropriated or 
made available. 

Sec. 151. Effective with the fiscal year end- 
ing September 30, 1981, section 117 of the 
Second Supplemental Appropriations Act, 
1976 (2 U.S.C. 61f-la), is amended by strik- 
ing out $92,000” and inserting in lieu there- 
of $167,000”. 

Sec. 152. The paragraph, which commences 
with the words “The Committee on Appro- 
priations, authorized by Senate Resolution 
Numbered 193” and which appears in the 
first section of chapter 89 of the Legislative 
Branch Appropriations Act, 1946 (59 Stat. 
243; 2 U.S.C. 67a) is amended by adding at 
the end thereof the following new sentence: 
“If an individual described in the preceding 
provision of this paragraph, subsequent to 
leaving employment by the Senate Com- 
mittee on Appropriations, accepts employ- 
ment in a position in the Senate (other than 
& position on such Committee) the salary 
for which is disbursed by the Secretary of 
the Senate, then, upon such individual's 
leaving such subsequently accepted position, 
his service in such position shall, for pur- 
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poses of the preceding provisions of this 
paragraph, be treated as service performed 
in the employment of such Committee.”, 

Sec. 153. For an additional amount for 
“Offices of the Secretaries for Majority and 
the Minority,” $100,000. 

Sec. 156. For purposes of this joint resolu- 
tion not to exceed $5,000,000 of the funds 
credited to the appropriations, Copyright 
Office: “Salaries and expenses”, during fiscal 
year 1981 under section 708(c) of title 17, 
United States Code, shall be available for 
obligation during such fiscal year. 

Sec. 157. For an additional amount for 
“General Accounting Office’, “Salaries and 
Expenses”, $6,000,000. 

Sec. 158. For an additional amount for 
“Library of Congress,” “Salaries and Ex- 
penses,” for the acquisition of American 
Natural History Materials, $100,000, to re- 
main available until expended and to be de- 
rived by release of a like sum withheld from 
obligation by the Librarian of Congress pur- 
suant to section 309 of H.R. 7593. 

Sec. 159. (a) (1) Except as provided in para- 
graph (2), the total amount proposed in the 
Budget of the United States Government 
for the fiscal year 1981 (as amended and 
supplemented), transmitted by the Presi- 
dent under section 201 of the Budget and 
Accounting Act, 1921, which may be obli- 
gated to travel and transportation of per- 
sons, and the tion of things, for 
Offices and employees of all departments, 
agencies, and instrumentalities of the execu- 
tive branch of the Federal Government shall 
be reduced by an amount which is necessary 
to meet the requirements of subsection 
(da) (1) of this section. 

(2) The provisions of this subsection shall 
not apply to the Department of Defense. 

(b) The total amount proposed in the 
Budget of the United States Government for 
fiscal year 1981 (as amended and supple- 
mented), transmitted by the President under 
section 201 of the Budget and Accounting 
Act, 1921, which may be obligated to the use 
of experts or consultants by appointment or 
contract in all departmenits, agencies, and 
instrumentalities of the executive branch of 
the Federal Government shall be reduced by 
an amount which is necessary to meet the 
requirements of subsection (d)(1) of this 
section. 

(c)(1) Each department, agency, and in- 
strumentality of the Federal Government 
shall establish procedures to identify the 
causes of overpayments and delinquencies 
and the corrective actions needed to reduce 
overpayments and delinquencies, establish 
better control of receivables, actively use the 
services of credit bureaus and commercial 
collection agencies, and take more aggressive 
collection action. 

(2) The Secretary of the Treasury shall re- 
vise the fiscal requirements manual of the 
Department of the Treasury to require in- 
terest charges on delinquent accounts and 
to provide more complete reporting of data 
on delinquent accounts. 

(3) The Commissioner of Internal Revenue 
shall carry out a debt collection pilot project 
under which a delinquent debt owed by any 
person to the United States will be collected 
by retaining, out of any tax refunds other- 
wise payable to such person, such sums as 
are necessary to cover such debt. The debt 
collection pilot project required by this sub- 
section shall be carried out in accordance 
with procedures designed to assure that no 
person will be denied due process of law 
under the project and that confidentiality of 
data held by the Internal Revenue Service 
pertaining to such person will be protected. 

(d)(1) The Director of the Office of Man- 
agement and Budget shall— 

(A) allocate reductions in the amounts 
obligated for travel and transportation ex- 
penses under subsection (a) among all de- 
partments, agencies, and instrumentalities 
to which subsection (a) applies; 

(B) allocate reductions in the amounts 
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obligated for expenses for experts and con- 
sultants under subsection (b) among all de- 
partments, agencies, and instrumencalities; 
and 

(C) review the savings made by the col- 
lection procedures and related activities re- 
quired under subsection (c); 
to assure that the total amount of such re- 
ductions and savings will be $2,000,000,000 
for the fiscal year ending September 30, 1981. 

In allocating the reduction required by 
this subsection with respect to expenses de- 
scribed in paragraph (1)(A) among the de- 
partments, agencies, and instrumentalities 
of the executive branch, no reduction shall 
be made in funds for debt collection or super- 
vision of loans, nor shall any department, 
agency or instrumentality be reduced by 
more than fifteen per centum of the amount 
of such expenses proposed for each depart- 
ment, agency or instrumentality in the 
Budget of the United States Government for 
the fiscal year 1981 (as amended and supple- 
mented), transmitted by the President un- 
der section 201 of the Budget and Account- 
ing Act, 1921. 

(2) The Director of the Office of Manage- 
ment and Budget shall prepare and submit 
to the Committees on Appropriations of the 
Senate and the House of Representatives a 
report on— 

(A) the actions taken to carry out the 
provisions of this section; 

(B) improvements in the budget process 
which emphasize accounting system ap- 
proval and debt collection procedures; and 

(C) proposals of actions to be taken by 
the Congress including the reduction in 
requested new budget authority to reflect 
the result of the collection of delinquent 
debts and as an incentive to promote in- 
creased collection of such debts. 

Sec. 160. Notwithstanding section 101 of 
this joint resolution, the following amounts 
are hereby appropriated for the National 
Institutes of Health: National Cancer Insti- 
tute, $1,021,330,000; National Heart, Lung, 
and Blood Institute, $565,264,000; National 
Institute of Dental Research, $71,206,000; 
National Institute of Arthritis, Metabolism, 
and Digestive Diseases, $381,993,000; Na- 
tional Institute of Neurological and Com- 
municative Disorders and Stroke, $263,838,- 
000; National Institute of Allergy and In- 
fectious Diseases, $239,355,000; National In- 
stitute of General Medical Sciences, $340,- 
676,000; National Institute of Child Health 
and Human Development, $223,565,000; Na- 
tional Eye Institute, $125,.254,000; National 
Institute of Environmental Health Sciences, 
$99,269,000; National Institute on Aging, 
$81,091,000; Research Resources, $184,439,- 
000; John E. Fogarty International Center, 
$9,138,000; National Library of Medicine, 
$47,730,000; Buildings and Facilities, $11,- 
750,000; and Office of the Director, $22,549,- 
000; Provided, That of the amounts herein 
appropriated for the National Eye Institute, 
$1,000,000 shall be for construction. 

Sec. 161. Notwithstanding section 101 of 
this joint resolution, the following amounts 
are hereby appropriated for the Alcohol, 
Drug Abuse, and Mental Health Administra- 
tion: National Institute of Alcoholism and 
Alcohol Abuse—Research, $25,000,000; Na- 
tional Institute of Drug Abuse—Research, 
$50,000,000; and National Institute of Men- 
tal Health—Research, $156,000,000. 

Sec. 162. Notwithstanding section 101 of 
this joint resolution, there is herebv annro- 
priated $87,000,000 for the National Health 
Service Corps and $10,000,000 for the Pri- 
mary Care Research and Demonstration 
Program 


Sec. 163. Notwithstanding any other pro- 
vision of this joint resolution except section 
102, the funds appropriated under section 
314(d) of the Public Health Services Act 
shall be at the rate provided in anvlicable 
appropriation Acts for fiscal year 1980. 
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Sec. 164. Funds contained in Public Law 
96-123 for carrying out title XV, part B of 
the Education Amendments of 1978 shall 
remain available for obligation until Sep- 
tember 30, 1981. 

Sec. 165. Notwithstanding any other provi- 
sion of this joint resolution, for Center for 
Disease Control, Preventive Health Services, 
an additional $7,460,000 shall remain avail- 
able until expended for conducting studies 
of the health consequences of the former 
residents of the Love Canal area of New 
York, and for continuation of the Mount 
Saint Helens health study: Provided, That 
the $7,460,000 for health consequences stud- 
ies is to be derived from unobligated swine 
flu funds provided under Public Law 94-266 
and that the amounts appropriated may be 
used to reimburse other agencies for related 
expenses, including administrative and sup- 
port costs. 

Sec. 168. The Department of Education 
shall provide from the amount available for 
“Rehabilitation Services and Handicapped 
Research” $650,000 for grants to Indian 
tribes under section 100(b)(3) of the Re- 
habilitation Act of 1973, as amended. 

Sec. 169. Notwithstanding any other provi- 
sion of this joint resolution, $280,000,000 for 
aging social services and centers, $38,100,000 
for aging research, training, and special proj- 
ects, and $3,000,000 for the White House Con- 
ference on Aging shall be available under 
the Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies Appropriation Act, 1981. 

Sec. 170. None of these funds may be used 
for the purpose of publishing in the Federal 
Register, implementing or enforcing the 
proposed Conditions of Participation for 
Skilled Nursing Facilities (SNF’s) or Inter- 
mediate Care Facilities (ICF’s) which were 
first published as proposed in the Federal 
Register on July 14, 1980, prior to receipt of 
revised cost estimates by the Department 
and the final draft of a General Accounting 
Office evaluation of the impact of the pro- 
posed regulations, and in no case, prior to 
January 12, 1981. 


Sec. 171. Notwithstanding any other provi- 
sion of law, in the case of each individual 
who is enrolled in the insurance program 
established by part B of title 18 of the So- 
cial Security Act to whom pneumococcal 
vaccine is administered on or after July 1, 
1981, there shall be paid under part B of 
such title an amount equal to 100 per 
centum of the reasonable charges for such 
vaccine and its administration, unless the 
Secretary determines that the administra- 
tion of the vaccine is not reasonable and 
necessary for the prevention of illness or 
injury. 

Sec, 172. Notwithstanding any other pro- 
vision of this resolution, $15,000,000 shall be 
available until September 30, 1981, for car- 
rying out title III of the Refugee Education 
Assistance Act of 1980 notwithstanding pro- 
visions of section 102 of that Act: Provided, 
That these funds shall be used to provide 
educational services to eligible children who 
arrived in the United States in the most re- 
cent twelve-month period for which the Sec- 
retary has adequate data: Provided further, 
That funds shall only be available for stu- 
dents in school districts which have received 
at least one thousand eligible children dur- 
ing that twelve-month period. 


Sec. 173. Notwithstanding any other pro- 
vision of this joint resolution, there is here- 
by appropriated $750,000 for the Robert A. 
Taft Institute, as authorized by section 1373 
of Public Law 96-374. 


Src. 174. Notwithstanding the last sen- 
tence of section 7(a), assistance under sec- 
tion 7 of Public Law 874, Eighty-first Con- 
gress, shall be available to the Mobile, Ala- 
bama, County School System at the same 
rate as such assistance was available for fis- 
cal year 1980. 
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Sec. 175. Notwithstanding any other pro- 
vision of law, sufficient funds are included to 
allow the Secretary of Education to increase 
payments to qualifying local education 
agencies without proration or other reduc- 
tion, in accordance with the provisions of 
section 3(d)(2)(b) of Public Law 874, 
Eighty-first Congress. Funds for section 
3(d)(2)(b) of Public Law 874, Eighty-first 
Congress shall not be prorated or otherwise 
reduced for distribution in either fiscal year 
1980 or fiscal year 1981. 

Sec. 176. Notwithstanding any other pro- 
vision of this joint resolution, there is here- 
by appropriated $2,000,000 for the purpose 
of carrying out section 491 of the Higher Ed- 
ucation Act of 1965 as amended by the Edu- 
cation Amendments of 1980. 

Sec. 177. Notwithstanding section 101(a) 
of this joint resolution, $37,000,000 shall be 
available for the National Institute of Hand- 
ilcapped Research. 

Sec. 178. Notwithstanding any other pro- 
vision of this joint resolution, for the De- 
partment of Health and Human Services, 
Social Security Administration the Limita- 
tion on Research and Statistics, Survey of 
Income and Program Participation shall be 
$11,000,000. 

Sec. 179. Notwithstanding section 101(a) 
of this joint resolution, rural housing ac- 
tivities of the Community Services Adminis- 
tration under sections 230 and 232 of the 
Economic Opportunity Act of 1964, as 
amended, shall be funded at the same an- 
nual rate as in fiscal 1980. 

Sec. 180. Notwithstanding any other provi- 
sion of this joint resolution, funds available 
for any military construction activities may 
be used to cover cost increases due to cur- 
rency fluctuations overseas in family hous- 
ing. 

Sec. 181. Notwithstanding any other pro- 
vision of law, no funds appropriated for use 
by the Department of the Interior shall be 
used to take final action with respect to a 
state application under section 2(a) of the 
Wild and Scenic Rivers Act (16 U.S.C. 1273 
(a)), as amended, until such proposed final 
action is approved by the Chairman and 
ranking minority member of the authorizing 
committees with authority over said Act in 
the Senate and House of Representatives. 

Sec. 182. Notwithstanding any other pro- 
vision of this joint resolution, no funds 
made available under this joint resolution 
and any appropriation Act may be used to 
implement or enforce the final Central Ari- 
zona Project water allocations as announced 
by the Secretary of the Interior on Decem- 
ber 1, 1980, before February 1, 1981, and the 
Secretary of the Interior shall not enter into 
any contracts relating to such final water 
allocations before February 1, 1981. 

Sec. 183. Notwithstanding any other provi- 
sion of this joint resolution, there is hereby 
appropriated an additional amount of $78,- 
900,000 for the Department of Transportation 
for the fiscal year ending September 30, 1981, 
to remain available until expended, to enable 
the Secretary of Transportation to make 
grants to the National Railroad Passenger 
Corporation for operating losses incurred by 
the Corporation, including payment of addi- 
tional operating expenses of the Corporation, 
resulting from the operation, maintenance, 
and ownership or control of the Northeast 
Corridor pursuant to title VII of the Rail- 
road Revitalization and Regulatory Reform 
Act of 1976: Provided, That none of the funds 
herein appropriated shall be used for lease 
or purchase of passenger motor vehicles or 
for the hire of vehicle operators for any officer 
or employee, other than the President of the 
National Railroad Passenger Corporation, ex- 
cluding the lease of passenger motor ve- 
hicles for those officers or employees while in 
official travel status: Provided further, That 
section 601(b)(1) of the Rail Passenger 
Service Act, 45 U.S.C. 601 is amended by in- 
serting before the semicolon at the end of 
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subparagraph (A) the following language: 
“and any ae authorized by subparagraphs 
(B) and (C) of this subsection for appro- 
priation in the fiscal year ending September 
30, 1981, and not otherwise appropriated, are 
authorized to be appropriated for the pay- 
ment of operating expenses in the fiscal year 
ending September 30, 1981;”. 

Sec. 184. For an additional amount for the 
Department of Transportation, Coast Guard, 
“Operating Expenses,” $42,000,000. 

Sec. 185. Notwithstanding any other pro- 
vision of this joint resolution, the limita- 
tion on administrative expenses for the De- 
partment of Transportation, Saint Lawrence 
Seaway Development Corporation, is in- 
creased to $1,685,000. 

FIRST EXCEPTED COMMITTEE AMENDMENT 


The ACTING PRESIDENT pro tem- 
pore. The clerk will state the first ex- 
cepted amendment. 

Mr. MAGNUSON. Mr. President, I 
have a short statement I want to make 
on the bill. 

The ACTING PRESIDENT pro tem- 
pore. Can the clerk state the amendment 
first? 

Mr. MAGNUSON. All right. 

The assistant legislative clerk read as 
follows: 

On page 10, line 25, after “$4,566,700,- 
000”, insert the following: 

“Provided That section 108(e) of the State 
and Local Fiscal Assistance Act of 1972, as 
amended, shall be applied as provided in sec- 
tions 101(c) and 102(a) of S. 2574, as re- 
ported by the Senate Committee on Finance 
on September 30, 1980. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Washington. 

Mr. MAGNUSON. Mr. President, this 
is an extremely complicated bill. It is 
virtually impossible to summarize. That 
is why I asked the Senator from Virginia 
to explain what he wanted to exclude. 
There are 75 amendments. Nobody is 
going to know about all of them but they 
are all coming in. 

Mr. President, this is a good example 
of the Senate legislating on an appro- 
priation bill. It is the best example I 
know of. Anybody who could not get any- 
thing done in a legislative committee 
comes down and wants it on an appro- 
priation bill. 

Mr. President, I am hopeful that next 
year the rules will be changed so we can 
stop all this procedure. It is getting so 
the Appropriations Committee is becom- 
ing a legislative committee. No one ar- 
gues about the money involved. We are 
a money committee. 

Mr. HARRY F. BYRD, JR. If the Sen- 
ator from Washington will yield, this 
Senator argues about the money. 

Mr. MAGNUSON, Yes, yes. 

Mr. HARRY F. BYRD, JR. I argue 
about the money. That is my objection 
to this bill. 

Mr. MAGNUSON. Mr. President, no 
one in particular argues about the 
money. It is always a legislative matter. 
I know the Senator from Virginia is 
concerned about the money in an appro- 
priations bill. But I shall exempt him. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator. 

Mr. MAGNUSON. As I said, Mr. 
President, this bill is virtually impossible 
to summarize. It affects just about every 
department, every agency. Basically, 
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those programs which we did not amend 
in the committee will operate at the 
House level. That is in the House con- 
tinuing resolution. There are over 75 
committee amendments and although 
we did not file a report because of the 
rush to move this bill quickly, a com- 
mittee print has been placed on every 
Senator’s desk. In addition, I ask unani- 
mous consent to have this document 
printed in the Recorp at this point. 

There being no objection, the docu- 
ment was ordered to be printed in the 
RECORD, as follows: 

FURTHER CONTINUING APPROPRIATIONS, 1981 

The Committee on Appropriations, to 
which was referred the resolution (H.J. Res. 
637) making further continuing appropria- 
tions for the fiscal year 1981, and for other 
purposes, reports the same to the Senate 
with various amendments and with the 
recommendation that the joint resolution 
be passed. 

As of this date, 3 of the 13 regular appro- 
priation bills have been signed into law by 
the President. As other bills are signed into 
law, they disengage from coverage provided 
in this continuing resolution. 

Status of appropriation bills 

Final action on all appropriation bills 
appears in doubt prior to the sine die 
adjournment of the 96th Congress. The 
accompanying resolution provides continu- 
ing authority until June 5, 1981, or to Sep- 
tember 30, 1981, for a few specific purposes. 
The adoption of the resolution is essential. 
A status of appropriation bills follow: 


STATUS OF APPROPRIATION BILLS—96TH CONGRESS, 
2D SESSION 


Bill Public Law 


Public Law: 


631). 
Interior bill, 1981 (H.R. 7724). 
State-Justice, Commerce, Judiciary bill, 1981 
(H.R. 7584), 
Awaiting Senate floor action: 
Further continuing resolution (H.J. Res. 637). 
Treasury-Postal Service bill, 1981 (H.R. 7583). 
Awaiting Senate subcommittee action: 
bor-HHS-Education bill, 1981 (H.R. 7998). 
Legislative branch bill 1981 (H.R. 7593). _ 
Awaiting House floor action: Foreign operations 
bill, 1981 (H.R. 7854). 


OF AGRICULTURE AND RELATED 
AGENCIES 


The Committee recommends an amend- 
ment which will continue appropriations for 
the programs funded in the Agriculture, 
Rural Development, and Related Agencies 
appropriations bill at the level agreed to in 
the conference report on the regular fiscal 
year 1981 bill (H.R. 7591), instead of the 
House-passed level as provided in the House 
version of the continuing resolution. 

Public Law 480 Assistance to Egypt.—The 
Committee recommends that Public Law 480, 
title I, assistance to Egypt be maintained. 
The Departments of State and Agriculture 
are therefore directed to program not less 
than 1,500,000 metric tons of food assistance 
for Egypt in fiscal year 1981. The Committee 
recommends that actions to assure this level 
of assistance to Egypt shall not result in a 
reduction in the title II program. 


DEPARTMENT 
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DISTRICT OF COLUMBIA 
Section 101(1) provides continuing author- 
ity for the District of Columbia appropriation 
bill at the rate provided for in the confer- 
ence report (H. Rept. 96-1477) which was 
adopted by the House on December 2, 1980, 
and is currently awaiting adoption by the 
Senate. 
ENERGY AND WATER DEVELOPMENT 
Section 101(i)—Department of Energy 


The Committee recommends concurrence 
in the provisions of section 101(i) as passed 
by the House as follows, and also recommends 
the following amendments: For Atomic 
Energy Defense Activities, nuclear weapons 
materials production, $46,700,000 for operat- 
ing expenses and $65,300,000 for plant and 
capital equipment as requested by the Presi- 
cent, except as revised by House action. The 
Committee recommends an amendment pro- 
viding $110,300,000 in lieu of $65,300,000 for 
plant and capital equipment and intends 
that $45,000,000 of this amount be available 
to continue the construction of the waste iso- 
lation pilot plant as authorized in S. 3074, 
which has been enacted by the Congress. 

Corps of Engineers 

The Committee recommends an amend- 
ment appropirating $39,000,000 for Operation 
and Maintenance for additional dredging re- 
quirements as a result of Hurricane Allen on 
the Texas coast and for continued essential 
work on the Columbia River due to the 
Mount Saint Helens eruptions. An amount of 
$65,000,000 is recommended for Flood Control 
and Coastal Emergencies for continued es- 
sential requirements and operations due to 
the eruption of Mount Saint Helens in the 
Cowlitz and Toutle River Basins and for re- 
plenishment of the emergency fund. 


Provisions are also included in the resolu- 
tion as reported by the Committee modifying 
the Grays Harbor, Wash., navigation project 
for needed improvements to enhance naviga- 
tion safety and provide for additional eco- 
nomic benefits of that important area served 
by the port. An amendment is recommended 
providing the Secretary of the Army with 
authority to acquire by subordination, such 
interests in minerals owned by the Osage 
Tribe of Indians as may be necessary in order 
to permit the authorized Verdigris River and 
tributaries projects, Oklahoma, and Kansas, 
and the Shidler project, Salt Creek, Okla., to 
proceed. 


Bonneville Power Administration 


A new provision is recommended in the 
resolution as the enactment into law of the 
Pacific Northwest Power Planning and Con- 
servation Act has placed extensive new pro- 
gram responsibilities upon the Bonneville 
Power Administration, many of which must 
be implemented immediately. Bonneville is a 
self-financed regional power marketing 
agency which relies upon its power sales rev- 
enues to finance its program instead of ap- 
propriations. The act requires Bonneville to 
develop conservation measures and small- 
scale renewable resources as soon as possible 
to assist the region in reducing the major 
power shortages currently forecasted for the 
early 1980's. In addition, BPA must immedi- 
ately negotiate and develop new contracts 
and arrangements with 116 public bodies and 
cooperatives, 16 direct-service industrial cus- 
tomers, and 8 investor-owned utilities and 
several Federal agencies in the region and 
work with the region’s States in the initial 
funding and establishment of the PNW 
Power and Conservation Planning Council. 
We understand Bonneville will submit a 
budget revision for fiscal year 1981 pursuant 
to the Government Corporation Control Act 
to provide additional funding for the needed 
programs mandated under S. 885. However, 
this budget revision probably will not be 
rvailable to the Congress until February or 
March of 1981. Section 101(1) allows Bonne- 
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ville to make use of an additional $20,000,- 
000 from the Bonneville Power Administra- 
tion fund for staff and miscellaneous ex- 
penses immediately. The Committee will re- 
view BPA's amended fiscal year 1981 budget 
to determine if other funds are necessary to 
lement the new act. 
the Committee expects that BPA's fiscal 
year 1981 budget submittal will reflect the 
increased responsibilities which the Congress 
has assigned to it. The budget and personnel 
ceiling increases approved by the Committee 
for fiscal year 1981 will facilitate immediate 
implementation of the Pacific Northwest 
Electric Power Planning and Conservation 
Act prior to the submission of the amended 
fiscal years 1981 and 1982 budgets. The Com; 
mittee anticipates that full implementation 
of BPA’s new responsibilities may require 
additional funding and personnel which the 
Committee will consider in the fiscal year 
budget process. 
e mias ttee supports the rapid imple- 
mentation of the Pacific Northwest Electric 
Power Planning and Conservation Act and 
believes that hiring freezes or limitations and 
the usual apportionment techniques that are 
applicable to other Federal agencies would 
adversely affect Bonneville’s ability to meet 
its responsibilities under the new act during 
fiscal year 1981. The personnel ceiling limits 
are those developed by Bonneville in consul- 
tation with the Congressional Budget Office 
(CBO) in support of CBO's cost estimate re- 
lated to S. 885 dated April 15, 1980. 
Finally, the Committee reaffirms the policy 
established in Public Law 75-329 and re- 
affirmed by Public Law 93-454 and section 
302(2) (3) of Public Law 95-91 that were in- 
tended to “free the Administration from the 
requirements and restrictions originally ap- 
plicable to the conduct of Government busi- 
ness and to enable the Administration to 


conduct the business of the (Bonneville 


Power Administration) with a freedom simi- 
lar to that which has been conferred on 
public corporations carrying on similar or 


comparable activities.” (Comptroller Gen- 
eral Op. of September 21, 1951 (D-105397) ). 


FOREIGN OPERATIONS 


The Committee concurs with the House in 
recommending continuation of funding for 
most items normally included in the annual 
Foreign Assistance and Related Programs 
Appropriation Bill at the rate provided in the 
fiscal year 1980 Conference Report (H. Rept. 
96-787) . 

Information regarding proposed amend- 
ments to the House passed continuing reso- 
lution follows: 

Callable capital for the International Bank 
for Reconstruction and Development and the 
Asian Development Bank.—The Committee 
recommends bill language which would per- 
mit the United States to guarantee fiscal year 
1981 callable capital for the International 
Bank for Reconstruction and Development in 
the amount of $295,200,000 for the Asian De- 
velopment Bank in the amount of $223,387,- 
386. This action concurs with earlier Senate 
action on the authorization bill for the In- 
ternational Development Association. 


International Development Association — 
The Committee has included language which 
disallows funding for the International De- 
velopment Association, the soft loan window 
of the World Bank. It recommends this action 
because the authorization required for this 
new replenishment for IDA has not been 
enacted, nor is there any prospect that it will 
be in this session of Congress. Therefore, 
authorizing legislation will have to be com- 
pletely redone in the new Congress, with some 
prospect that the IDA replenishment itself 
might have to be renegotiated. While the 
Committee may well end up supporting an 
appropriation for the sixth replenishment of 
IDA, it does not see the sense of appropriat- 
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ing money now because of the authorization 
delay, and because the possibility of a re- 
negotiation may delay the need for funding 
of this item until fiscal year 1982. 

Export-Import Bank.—The Committee has 
included language providing the adminis- 
tration’s fiscal year 1981 request level plus 
an additional $1,700,000,000 in direct credit 
activity. However, this is only $1,000,000,000 
in additional direct loan activity above the 
current continuing resolution. 

The justification for this increased pro- 
gram activity for the Export-Import Bank 
has been made time and time again over 
the last several months. Even the Bank, at an 
open meeting in September, admitted that 
what was needed in direct credits over fiscal 
year 1980 and fiscal year 1981 was $15,000,- 
000,000. The Committee's recommendation 
of $6,000,000,000 in direct credits, together 
with the $4,000,000,000 provided in fiscal year 
1980 provide only two-thirds of that need. 
While the Committee would like to provide 
even more resources, it is constrained from 
doing so because of overall budgetary con- 
siderations. It re-emphasizes, however, its 
commitment to the Export-Import Bank as 
a vital mechanism to increase U.S. exports 
in this time of high interest rates and preda- 
tory financing by our Western allies. 

Foreign Military Sales.—The International 
Security and Development Cooperation Act of 
1980 amended the Arms Export Control Act 
and removed the requirement that 10 per- 
cent of the foreign military credit sales pro- 
gram be appropriated to finance guarantees. 
Instead, the legislation establishes a $750,- 
000,000 reserve to meet claims brought 
against FMS credit guarantees. Only direct 
credit programs now require appropriation 
of budget authority. However, the legislation 
does enable the Congress to establish limi- 
tations on the total of credits to be extended 
through appropriations legislation. 

The Committee recommends a program 
ceiling of $3,116,000,000. Within that amount, 
it recommends the appropriation of $500,- 
000,000 in direct credits. Among other coun- 
try programs, these recommendations wil? 
provide $1,400,000,000 in FMS credits for 
Israel (in accordance with authorizing leg- 
islation the repayment of $500,000,000 is to 
be forgiven) and $550,000,000 for Egypt. 

ESF assistance to Jamaica.—The Commit- 
tee is recommending an additional $40,000,- 
000 of ESF assistance to Jamaica for a total 
ESF program of $2,024,500,000. The Carib- 
bean nation is badly in need of fast dis- 
persing funds to get their economy moving 
again and to reestablish the investment cli- 
mate necessary to attract the Jamaicans who 
have left due to the previous government's 
excesses. Without this assistance, Jamaica 
would default on its foreign debt by Febru- 
ary, forcing plant closings, increasing unem- 
ployment and dashing the hopes of the 
Jamaican people. 

The Committee is greatly encouraged by 
the new government which was just recently 
elected, and has high hopes for a future 
close relationship between Jamaica and the 
United States. 

It is the Committee's intention that this 
$40,000,000 be provided to Jamaica on thé 
basis of a $5,000,000 grant and $35,000,000 in 
concessional loans. 


Increase in IMF quota—The Committee 
proposes to amend section 101, adding new 
subsection (p), in order to provide for an in- 
crease in the U.S. quota in the International 
Monetary Fund. This increase in the U.S. 
quota is expressed in special drawing rights 
(SDR), the unit of account of the IMF in 
which all members’ financial rights and obli- 
gations are denominated. In proposing the 
new subsection, therefore, the Committee is 
recommending the appropriation of budget 
authority equivalent to 4,202,500,000 special 
drawing rights—approximately $5,537,839,- 
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000—which is the negotiated U.S. share of 
the quota increase in the Fund. 

This somewhat unusual budgetary treat- 
ment is necessary because the SDR is based 
on the exchange value of a basket of 16 
currencies and, therefore, its dollar and for- 
eign currency value fluctuates daily with 
fluctuations in exchange rates. Consequently, 
a fixed U.S. dollar value for the U.S. quota 
increase cannot be determined until the date 
the quota increase in the Fund takes effect— 
which requires the consent to quota in- 
creases by members having not less than 75 
percent of the total quotas in the Fund. 
Accordingly, the appropriation required for 
US. consent to the quota increase is ex- 
pressed in SDR. 

The Committee strongly supports the pro- 
posed increase in the quota of the IMF. We 
believe that the IMF must be strengthened 
in its role as the primary mechanism for 
promoting and preserving economic and 
monetary stability among nations. At pres- 
ent, however, the resources of the Fund in 
relation to the volume of world trade are at 
their lowest ebb since the creation of the 
IMF at the Bretton Woods Conference in 
1944. This is highly significant because, at 
a time when the IMF is in a weakened condi- 
tion, the need for a strong institution is 
acute: oil prices have risen 1,200 percent 
since 1973; world economic growth is stag- 
nant; virtually all nations confront the dual 
problems of high inflation and high unem- 
ployment; and unprecedented payment im- 
balances are putting crushing pressures on 
the international financial system. 


These factors are, in part, what prompted 
the Committee to incorporate authority for 
US. participation in the quota increase into 
the text of this resolution. However, because 
the quota increase is likely to go into effect 
soon—with or without U.S. participation— 
our sense of urgency is the product of more 
narrow, particular concerns about maintain- 
ing the U.S. position in the IMF. If the quota 
increase goes into effect without U.S. partic- 
ipation, not only will our failure to partici- 
pate be regarded as a failure of U.S. leader- 
ship in an institution where it has always 
played a key role, it will also result in a 
serious decline in the U.S. voting share and 
influence in the IMF. In short, the United 
States will lose its veto over key IMF deci- 
sions. 

While this loss could be reversed through 
a subsequent increase in the U.S. quota 
share, a more direct and irreversible loss will 
also occur ‘if the United States does not in- 
crease its quota by December 31 of this year. 
An SDR allocation of approximately $5,300,- 
000,000 will be made by the IMF on Janu- 
ary 1, 1981. The distribution of this alloca- 
tion among IMF members will be based on 
quota shares as of December 31, 1980. Thus, 
the United States will lose $317,000,000 in 
SDR allocations, if we cannot subscribe to 
the new quota increase this year. 

The Committee's consideration of these 
factors has led it to conclude that the United 
States should consent to an increase in its 
quota and that it should do so as soon as 
possible. Accordingly, the Committee recom- 
mends the apvropriation of the dollar equiv- 
alent of 4,202,000,000 special drawing rights. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Public Health Service—Center jor Disease 
Control 

The Committee has provided $3.600,000 for 
the University of Oregon’s Mount St. Helens 
activities. This funding is derived from 
amounts left over from the swine fiu pro- 
gram and is not an increase in budget au- 
thority. The work at the university will be 
conducted in four primary areas—air moni- 
toring, morbidity and mortality studies, care 
control studies on selected health problems, 
such as pulmonary disease, mental health, 
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and health services utilization, and for se- 
lected animal and human autopsy studies. It 
is important that this work continue as it 
is one of the few times in history that man 
has had an opportunity to directly study the 


National Cancer Institute... _.____.._____ 
National Heart, Lung. and Blood Institute. 
National Institute of Dental Research... _. - 
National Institute of Arthiitis, Metabolism, and 


CONGRESSIONAL RECORD — SENATE 


impact of volcanic eruptions on life and 
health of residents in the area. Of the 
amount provided, $600,000 will be made 
available to the Center for Disease Control 
to evaluate, monitor, and collect information 


NATIONAL INSTITUTES OF HEALTH 


National Institute of Neurological and Communicative Disorders and Strok 


National Institute of Allergy and Infectious Diseases 
National Institute of General Medical Sciences... 


National Eye Institute. 

National Institute of Environmental Health Sciences. 

National Institute on Aging 

Research resources... ........_.... 

John E. Fogarty International Center... 
Subtotal_..-__.._...- 

National Library of Medicine_ 

Buildings and facilities... 

Office of the Director... ..._._.-...__..-..- 
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which has already been obtained since the 
volcanic eruption. 

In addition, $3,860,000, the total amount of 
the President's budget request, was allowed 
for the Love Canal program and studies. 


Committee 


fiscal year 1981 House allowance recommendation 


$1, 021, 330, 000 
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ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


National Institute of Alcoholism and Alcohol Abuse—Research___..._.-._..--.-.....-.. 


National Institute of Drug Abuse—Research 
National Institute of Mental Health—Reseaich 


Total, ADAMHA research 


$22, 251, 000 
46, 000, 000 
141, 192, 000 


$22, 251, 000 
46, 000, 
147, 000, 000 
215, 251, 000 


Clinical Investigators 


For over 2 years the Committee has ex- 
pressed its growing concern over the in- 
ability of NIH to expand and attract people 
into the field of clinical investigations. This 
is a result of many factors, mainly stability 
of funding, compensation levels, and future 
professional opportunities. In addition, 
wavering departmental policies regarding all 
facets of training have thrown this and 
other programs into an uncertain situation. 
It is felt strongly that a crisis in this area is 
rapidly approaching and that the NIH must 
begin immediately to address the lack of 
effort in recruiting and training clincial in- 
vestigators. Out of the increase of $70,000,000 
which has been allowed to the various pro- 
grams within the NIH, each Institute is 
directed to use a portion of their share for 
an increase in clinical training. Further, the 
Director of NIH should establish an NIH- 
wide program on clinical investigation train- 
ing and report to the Senate (early in 1981) 
the means by which the NIH components are 
collaborating to redress the shortage of 
clinical investigators. 


Advisory Board Comnosition 


The Committee was very discouraged to 
learn of the lack of representation on various 
NIH and ADAMHA advisory boards, peer re- 
view groups, and study sections of health 
personnel other than M.D.’s and Ph. D.’s. 
Two years ago, the Committee expressed in- 
terest in NIH moving in the direction of 
providing more slots for nurses and other 
health professionals. Since that time NIH 
has done a poor job in meeting this require- 
ment or in making an attempt to provide 
slots for these professionals. With this in 
mind, the NIH and ADAMHA is directed to 
report to the Committee, by each NIH com- 
ponent, what vacancies they exvect to occur 
in fiscal year 1981 and what svecific efforts 
each component will take to increase num- 
bers of currently underrepresented health 
professionals. 

Training 


The Committee is pleased that the House 
has provided sufficient training funds to 
bring all training programs back to at least 
the fiscal year 1979 and 1980 levels—the 
Committee has been advocating this for 


several years. The continuing commitment 
which the Committee has to biomedical re- 
search is endangered if qualified research 
personnel are not available. The Committee 
would expect that a report on the training 
levels for all NIH programs designating 
levels of training support from fiscal year 
1978 to the present be provided the Com- 
mittee prior to the fiscal year 1982 hearings. 
National Cancer Institute 


The Committee has allowed $1,021,330,000 
for the National Cancer Institute. This is an 
increase of $20 million over the House level 
and $36,225,000 over the President. 

In providing an increase of $20,000,000 for 
the National Cancer Institute, the Commit- 
tee directs a major portion of that amount 
to be for the purchase of Interferon tu be 
used in clinical and basic research. The In- 
stitute has been slow in developing plans in 
this area and has been reluctant to move ag- 
gressively. The Committee is convinced that 
it is essential to move as quickly as possible 
in this important area and the funds have 
been provided for this. 


In addition, the Institute should step up 
its lax coordination with the National Insti- 
tute of Allergy and Infectious Diseases and 
develop a more comprehensive program for 
Interferon research and clinical trials. 


Because such studies take so long, it is im- 
portant to begin an active program now. 
There are approximately 30 major cancer 
tumor sites in the body and it would take at 
least 5 years, including followups, to do 
effective clinical trials. 


National Institute of Neurological and 
Communicative Disorders and Stroke 


The Committee has provided $263,838,000, 
an increase of $21,744,000 over the fiscal 1980 
level and $17,031,000 over the President's re- 
quest and $10,000,000 over the House allow- 
ance. During the past 5 years, the Commit- 
tee has placed a greater emphasis on this 
Institute than nearly any other program 
with the NIH. This commitment to these 
programs is a refiection of the Committee's 
concern for adequately funding the Insti- 
tute as well as the expansion of positive and 
hopeful research being done in the area. The 
increase provided this year will allow addi- 
tional research grants to be funded in areas 


such as trauma of the nervous system, spinal 
cord injury. and spinal cord regeneration. It 
is important that the Institute also place a 
large portion of the increase to continue and 
establish new research centers and research 
grants and contracts in the areas of stroke, 
Huntington's disease, epilepsy, and other de- 
generative neurological disorders. In the 
past, the Committee has encouraged the In- 
stitute to conduct more research in the area 
of amyotrophic lateral sclerosis (ALS). The 
Committee expects that this appropriation 
will enable a reasonable number of new and 
innovative projects to be funded in order to 
advance current insufficient knowledge 
about ALS. 


Natiional Institute of Arthritis, Metabolism 
and Digestive Diseases 
Juvenile Arthritis 

The Committee recognizes that arthritis 
in children differs in many ways from the 
disease in adults. The reasons for these dif- 
ferences are not known but they raise the 
possibility of distinctly different agents pre- 
cipitating juvenile arthritis. The Committee 
urges the National Institutes of Health to 
substantially strengthen its research in 
juvenile arthritis to help in determining the 
ultimate causes of both juvenile and adult 
arthritis. 


National Institute of Allergy and Infectious 
Diseases 


The Committee has provided $239,355,000 
for the National Institute of Allergy and In- 
fectious Diseases. This is an increase of 
$12,943,000 over the President and $7,000,000 
over the House. The additional funds are for 
more research and clinical trials involving 
interferon and for greatly expanded efforts 
in research on herpes and venereal disease. 
The Institute is directed, along with the 
Cancer Institute, to submit a report to the 
Committee on Interferon as to how their 
additional resources will be used, in accord- 
ance with the Committee recommendations, 
prior to February. 


National Eye Institute 
The National Eye Institute's work has been 
Significantly expanded by this Committee 
in recent years. Creditably, the institute has 
attracted many new investigators to the field. 
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Numerous new basic research projects and 
clinical trials have been mounted. The cri- 
tical factor now limiting essential growth 
in eye research is lack of laboratory space. 
Therefore, in accord with the Institute's re- 
cently announced construction grant pro- 
gram, the Committee directs that $1,000,000 
of this appropriation be allocated for vision 
research facility renovation and construc- 
tion. 
National Library of Medicine 

The Committee has provided $47,730,000 
for the National Library of Medicine, an in- 
crease of $3,730,000 over the fiscal 1980 level, 
$3,341,000 over the President’s request, and 
$3,000,000 over the House level. Funds in 
this area will allow the National Library of 
Medicine to increase its biomedical com- 
munications activities. It is critical that this 
Nation’s medical library be maintained as 
an updated resource for health care prac- 
titioners, biomedical researchers, and health 
professional educators. This additional sum 
will prevent a deterioration in the services 
that are so essential for health care main- 
tenance and the delivery of information. 
Additional funds have been provided to ex- 
pand the computers in medicine program at 
the Library. The grants would support 
efforts to exploit new computers and com- 
munications technologies geared to improv- 
ing methods for the transfer of biomedical 
information to health care practitioners. 

The Committee Is pleased that the Lister 
Hill Center has been completed, both ahead 
of time and below cost. It is expected that 
the remaining funds appropriated for the 
Lister Hill Center will be used as soon as 
possible for renovation of the existing library 
facility and that this renovation is designed 
to improve fire protection and to enhance 
the safety of the irreplaceable NLM collec- 
tion. 


Buildings and Facilities 


The bill includes $11,750,000, the amount 
requested and the same as the House level, 


for bulldings and facilities. 

Of the increase over last year’s appropria- 
tion, $7,000,000 is for the renovation and 
upgrading of the NIH Clinical Center—a 
500-bed research hospital that has been in 
service for 25 years and is now in urgent need 
of overhaul and modernization. In order not 
to interfere with patient care and clinical 
research, the renovation project will be 
spread over a period of several years. 

Primates 


The Committee finds that a facility, the 
Laboratory for Experimentxal Medicine and 
Surgery in Primates (LEMSIP) at Sterling 
Forest, N.Y., has had its central funding 
halted without full consideration of the 
needs of the medical schools and other in- 
stitutions using the facility. These institu- 
tions perform 15 percent of federally sup- 
ported biomedical research. To provide con- 
tinued operation of this facility until Con- 
gress has an opportunity to explore this 
situation the National Institutes of Health 
Division of Research Services shall provide 
i with $400,000 from this appropria- 
tion. 

Health Resources Administration 


The Committee remains very supportive of 
coordinated and regional dental health proj- 
ects and especially efforts sponsored by the 
Western Interstate Commission for Higher 
Education (WICHE) to develop a compre- 
hensive assessment of the overall dental 
manpower needs of the Western States. Ac- 
cordingly, the Health Resources Administra- 
tion is directed to make every effort to obtain 
this information in a timely fashion for the 
public policymakers of our Western States. 
In addition, HRA is directed to continue the 
regional dental education program which 
will be entering the third year of the 5-year 
program. 
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Aging Programs 

The Committee has increased the social 
services and centers account under the Ad- 
ministration on Aging by $23,000,000 above 
the House allowance. The 1978 Older Ameri- 
cans Act Amendments changed the prior 
law which allowed 20 percent of the nutri- 
tion funds to be spent on supportive social 
services—transportation, senior centers, in- 
home services, et cetera. Because no one 
knew how much of the nutrition budget was 
actually spent on these supportive services, 
Congress felt it would be better to separate 
the nutrition and social services accounts 
entirely. However, given this change in au- 
thorization, and its automatic increase in the 
budget for food programs, we run the risk 
of having a large amount of new money for 
meals and no means of transporting senior 
citizens to nutrition sites or developing sites 
in which to hold congregate meals. 

To give you an idea of the impact on the 
social services budget based on the fiscal year 
1980 appropriations of $320,000,000 for the 
nutrition program, roughly $64,000,000 of this 
amount was spent on supportive services. Be- 
cause of the change in the law, in fiscal year 
1981, this $64,00,000 now becomes the fund- 
ing responsibility of the social services ac- 
count. It is clear that the $10,000,000 increase 
in social services provided by the House is 
totally inadequate. 

To offset this increase, the amendment 
would reduce the research, training, and spe- 
cial projects account by $7,400,000. $2,400,000 
would be a reduction in the House level of 
funding for the training program with the 
idea of eliminating the five new bi-regional 
training centers which largely duplicate the 
existing State training programs. The addi- 
tional $5,000,000 reduction would be in the 
Commissioner's $22,500,000 discretionary ac- 
count. Although the discretionary account 
has funded a number of worthwhile pro- 
grams, most notably the new long-term care 
demonstration grants, the Committee does 
not believe it has adequate justification for 
the $22,500,000 funding level. 


Rehabilitation 


The Committee has increased the funds 
for the National Institute of Handicapped 
Research by $2,000,000, for a total of $37,- 
000,000. The Committee intends that the in- 
creased funds be used to strengthen ongoing 
activities and to expand support for the re- 
search and training center program within 
the Institute. The Committee directs that a 
portion of this increase be used to support 
at least two Research and Training Centers 
for the Deaf and Hearing Impaired, and that 
$400,000 be used for planning and develop- 
ment of a Comprehensive Research and 
Training Center in the Pacific Basin. 

The Committee recommends $1,000,000, 
the same as the House, for demonstration 
programs pertaining to making recreational 
activities fully accessible to the handicapped, 
as authorized under section 311(a) (3) of the 
Rehabilitation Act. Of the $1,000,000 rec- 
ommended for programs under section 311 
(a) (3) of the Rehabilitation Act, $150.000 is 
to be made available to develop a joint use 
park for handicapped and nonhandicapped 
citizens in eastern Maricopa County, Ariz., 
while $200,000 is intended for design of rec- 
reational facilities at the Alabama Space and 
Rocket Center. The Committee also intends 
that the Rehabilitation Services Administra- 
tion provide funds to construct and eauip a 
new facility to continue the National Center 
for Therapeutic Riding. 

Of the amount recommended for service 
projects, $2,000,000, the same as the House, is 
allowed to establish recreation programs for 
persons with disabilities as provided by sec- 
tion 316 of the 1978 Rehabilitation Amend- 
ments. These programs shal] be funded by 
grants made by the Commissioner of the Re- 
habilitation Services Administration to 
State and to public and private nonprofit 
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agencies and organizations. These funds are 
not intended to be used for construction. 
Programs funded under this appropriation 
should utilize existing resources. The Com- 
mittee also believes that programs which in- 
tegrate disabled people into existing com- 
munity recreation programs, those which 
utilize recreational facilities operated by 
private nonprofit organizations to provide 
services to clients in the basic State grant 
vocationa] rehabilitation program, and those 
which have been developed and previously 
funded under Title III of the Rehabilitation 
Act, should be given top priority. 

The Committee has earmarked $650,000, 
within the total amount available for reha- 
bilitation services, to fund projects under 
section 130, title I, of the Rehabilitation Act, 
for the Navajo Vocational Rehabilitation 
program. 

State Lega] Expenses for Cubans/Haitians 

The $1,000,000 added by the Committee 
under the authority of section 501(c) of the 
Refuvee Education Assistance Act of 1980 is 
to reimburse State and local governments 
for the costs associated with the State prose- 
cution and incarceration of Cuban-Haitian 
entrants who haye been convicted of State 
crimes. 

DEPARTMENT OF EDUCATION 


The Committe has included language in 
the continuing resolution that defers im- 
plementation of proposed bilingual educa- 
tion regulations before June 1, 1981. This 
is the same language that is contained in 
the current continuing resolution, Public 
Law 96-369. The reference to the “LAU rem- 
edies” in the bill should not be interpreted 
as either ratifying or prohibiting the cur- 
rent “LAU remedies.” The Committee main- 
tains that the “LAU remedies” are only sug- 
gestions from the De nt of Education 
to local school districts for methods of com- 
plying with the equal educational oppor- 
tunity requirements under title VI of the 
Civil Rights Act of 1964. 

SCHOOL ASSISTANCE IN FEDERALLY AFFECTED 
AREAS IMPACT AID 


After passage of the first continuing reso- 
lution for fiscal year 1981, the Department of 
Education implemented an interim funding 
procedure for impact aid payments for “A” 
and “B” students, With the enactment of 
this resolution, the Department is directed 
to follow the normal, established procedure 
in allocating and making impact aid pay- 
ments to local school districts. 

The Committee has included language in 
the continuing resolution which would pro- 
tect school districts with large numbers of 
federally connected students from receiving 
cutbacks in their impact aid funds, This 
provision would protect school districts 
whose federally connected enrollments com- 
prise at least 50 percent of the district’s 
average daily attendance. 

This amendment would avoid large reduc- 
tions in impact aid payments to those dis- 
tricts which have the highest concentrations 
of eligible students. 


The Committee finds that because of the 
devastation caused by the Mobile County 
School System by Hurricane Frederic in 
September of 1979, special provision should 
be made under Public Law 81-874 for the 
continuance of impact aid to the Mobile 
County School System at the same level that 
such aid was available for fiscal year 1980. 
The school system suffered losses on timber- 
lands owned by the school system in excess 
of $12,000,000 so that, without special treat- 
ment under section 7(a) many of the on- 
going programs would have to be curtained 
or eliminated. 

PELL GRANTS 

The Committee assumes that the maxi- 
mum grant for Pell grants, formerly basic 
educational opportunity grants, will remain 
at $1,800 under the continuing resolution. 
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In preparing the family contribution sched- 
ule for the 1981-82 school year, the Depart- 
ment of Education should base its calcula- 
tions upon a maximum grant of $1,800. The 
Committee is aware that current estimates 
indicate that a supplemental appropriation 
may be required at a future date to main- 
tain a $1,800 maximum grant award. The 
exact funding requirements for the program 
can be calculated and discussed prior to the 
formulations of the payment schedule in 
the spring. 
Educational Television 


The Committee notes that a new television 
series, “Made in U.S.A.”, is currently being 
developed for public television. This series 
will dramatize the history of American work- 
ing women and men. The Committee directs 
the Department of Education to provide 
$5,500,000 for the production of this series. 
The Department should work closely with, 
and may arrange by grant or contract with, 
the Corporation for Public Broadcasting to 
assure adherence to normal procedures for 
producer content control and financial 
accountability. 

Support and Innovation 


The Committee has included bill language 
that maintains the fiscal 1980 funding level 
of $197,400,000 for support and innovation, 
elementary and secondary education. The 
funds are to be used to support State edu- 
cation agency managements, improvement 
of local education practices, and to fund 
hold harmless provisions. 

DEPARTMENT OF LABOR 


The continuing resolution incorporates, by 
reference, the existing OSHA legislative riders 
in the enacted fiscal year 1980 appropriations 
bill. It is the intent of the Committee, how- 
ever, with respect to the proviso limiting in- 
spections of small business in less hazardous 
industrial categories that the most recent 
data which are of equivalent specificity to 
the 1977 data cited in the original proviso 
should be used. 


SECRETARY'S DISCRETIONARY FUNDS 


The Committee encourages the Secretary 
of Labor to provide up to $200,000 in funding 
for a model program in Albuquerque, N. Mex., 
similar to the national women’s employment 
and Education model program in San An- 
tonio, Tex., to provide private sector jobs for 
low income women who are heads of house- 
holds. 


MINE SAFETY ADMINISTRATION /OSHA 


It is intended that the Occupational Safety 
and Health Administration assume jurisdic- 
tion to regulate persons engaged in the sur- 
face mining of stone, clay, colloidal phos- 
phate, sand or gravel, as of February 1, 1981. 
By allowing until February 1 for the as- 
sumption of jurisdiction to take place, it is 
intended that in the interim MSHA and 
OSHA work closely together to assure an or- 
derly transition. Through their joint efforts 
during the transition period, MSHA and 
OSHA can assure that there is no possibility 
that any period of time will elapse, however 
slight, in which the health and safety of 
workers in these industries is not effectively 
protected. 

Under current law, OSHA and MSHA have 
overlapping authority over these surface 
mining industries. Section 4(b)(1) of the 
Occupational Safety and Health Act estab- 
lishes the relationship between OSHA and 
other Federal and State safety enactments: 

Nothing in this Act shall apply to working 
conditions of employees with respect to 
which other Federal agencies, and State 
agencies acting under section 2021 of title 
42, exercise statutory authority to prescribe 
or enforce standards or regulations affecting 
occupational safety or health. 29 U.S.C. 653 
(b) (1). 

Courts which have construed this provision 
have uniformly concluded that the exemp- 
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tion from OSHA standards which it contains 
is not activated by the mere existence in 
some other agency of statutory authority to 
regulate safety. Some “exercise” of authority 
is necessary to suspend OSHA's regulatory 
scheme. It is intended that after February 1, 
1981, the Mine Safety and Health Adminis- 
tration cease from the exercise of its statu- 
tory authority to regulate persons engaged in 
the surface mining of stone clay, colloidal 
phosphate, sand or gravel. OSHA should ex- 
ercise its jurisdiction as of that date. 

The Congressional Research Service on 
September 12, 1980, issued the following 
opinion at the request of Mr. Bumpers. After 
analyzing the applicable statutory provisions 
and case law, the opinion concludes that the 
amendment would preclude the exercise of 
MSHA’s authority over the surface mines and 
would permit the exercise of OSHA’s juris- 
diction over those mines at the same time. 

This memorandum is in response to your 
request for an analysis of the effect of an 
amendment to the pending Labor Depart- 
ment appropriation bill on the Occupational 
Safety and Health Administration (OSHA). 
The question presented is whether this 
amendment, which bars the use of appro- 
priated funds for enforcement of safety reg- 
ulations at certain types of surface mines by 
the Mine Safety and Health Administration, 
would have the effect of providing OSHA with 
jurisdiction over those mines. 

The Departments of Labor, Health and 
Human Services, and Education, and related 
Agencies Appropriation Bill, 1981, provides 
an appropriation of $148,398,000 for the sala- 
ries and expenses of the Mines Safety and 
Health Administration (MSHA) of the De- 
partment of Labor, See House Report No. 
96-1244, 96th Cong., 2d Sess. at 15 (1980), to 
accomvany H.R. 7998. During floor debate, 
the House adopted an amendment which 
placed the following limitation on the appro- 
priation: 


nor shall any funds appropriated under this 


paragraph be obligated or expended to pre- 


scribe, issue, administer, or enforce any 
standard, rule, regulation, or order under the 
Federal Mine Safety and Health Act of 1977 
with respect to any person engaged in the 
surface mining of stone, clay. colloidal phos- 
phate, sand or gravel. 126 Cong. Rec. 23532 
(Aug. 27, 1980). 

According to its sponsor, the purpose of 
the amendment is to provide that the Oc- 
cupational Safety and Health Administration 
have the basic responsibility for safety en- 
forcement in four areas of surface mining: 
stone, clay, phosphate, sand, and gravel. The 
basis for this conclusion was set forth as fol- 
lows in the acompanying debate: 


{From the Congressional Record, Aug. 27, 
1980] 


Mr. Roussetor, I thank my colleague for 
his support. There is a question that needs 
to be answered: 

The question is: Does the MSHA amend- 
ment create a void in Federal enforcement 
of safety and health standards over the sur- 
face mining of sand, gravel, stone, clay, and 
colloidal phosphate? 

The answer: No. OSHA, under the Occupa- 
tional Safety and Health Act, has jurisdic- 
tion over these mines. 

Let me give my colleagues the reasons: 

First. OSHA by its terms applies to all em- 
Ployers engaged in a business affecting com- 
merce, 29 U.S.C. section 652(5). Thus, OSHA 
legally covers mines which are also covered 
under the Mine Safety and Health Act of 
1977. 

Second. The drafters of OSHA realized that 
there was the potential problem of dual regu- 
lation. Thus they included in the act a de- 
ferral provision, 29 U.S.C. section 653(b) (1). 
It provides that where another Federal agency 
exercises its own statutory authority to pre- 
scribe or enforce occupational safety or 
health standards, then OSHA will not apply. 
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Third. The legislative history of OSHA 
shows that the key factor triggering deferral 
is the exercise of another agency's statutory 
authority. Mere existence of the authority 1s 
not sufficient to cause deferral. Thus the 
exercise of MSHA's statutory authority over 
mines has effectively deferred the exercise 
of OSHA's statutory authority over them. 

Fourth. The appropriations limitation has 
the effect of not providing funding for fiscal 
year 1981 for the exercise of MSHA’s statu- 
tory authority over the surface mines de- 
scribed in the pending amendment. Thus 
there will be no exercise of statutory author- 
ity by MSHA. 

Fifth. The effect of this nonexercise under 
section 4(b)(1) of OSHA (29 U.S.C. section 
653(b)(1)) thus triggers, by operation of 
existing law, the responsibility of OSHA to 
assume enforcement activity over the de- 
scribed surface mines. 

I urge my colleagues to support this need- 
ed amendment. 

The impact of the amendment thus turns 
upon the interpretation of section 4(b) (1) 
of the Occupational Safety and Health Act. 
That section establishes the relationship be- 
tween OSHA and other Federal and State 
safety enactments: 

Nothing in this [Act] shall apply to work- 
ing conditions of employees with respect to 
which other Federal agencies, and State 
agencies acting under section 2021 of title 42, 
exercise statutory authority to prescribe or 
enforce standards or regulations affecting oc- 
cupational safety or health. 29 U.S.C, section 
653(b) (1). 

The Federal courts which have construed 
this section have uniformly concluded that 
the exemption from OSHA standards which 
it provides is not activated by the mere ex- 
istence in another agency of statutory au- 
thority to regulate safety. Rather, some 
“exercise” of that authority is necessary to 
oust OSHA's pervasive regulatory scheme. 
Southern Pacific Trans Co. v. Usery, 539 F.2d 
386, 389 (5th Cir. 1976). Thus, the exemption 
does not apply when another Federal agency 
has regulatory authority but has failed to 
exercise it. Southern Railway v. OSHRC, 539 
F.2d 335, 336 (4th Cir. 1976). The District of 
Columbia Circuit found itself in essential 
agreement with the above decisions of the 
Fourth and Fifth Circuits in a case involving 
parallel circumstances. Baltimore Ohio Rail- 
road Co. v. OSHRC, 548 F.2d 1051, 1053-54 
(D.C, Cir. 1976). 

As the Second Circuit has observed, section 
4(b)(1) was not intended by Congress to 
eliminate OSHA's jurisdiction merely on the 
basis of hypothetical conflicts; a sister agency 
must actually be exercising a power to regu- 
late safety conditions in order to preempt 
OSHA. Marshall v. Northwest Orient Airlines, 
574 F.2d 119, 122 (2d Cir. 1978). 

The interpretation placed on section 4(b) 
(1) by the courts is supported by its legisla- 
tive history. While earlier versions of the leg- 
islation had provided that mere existence of 
statutory authority in another agency was 
sufficient to invoke the exemption. the final 
version required the actual exercise of the 
authority rather than its mere existence. This 
was made clear in the colloquy between Rep- 
resentatives Erlenborn and Daniels, stressing 
that an exercise of authority would be neces- 
sary to justify an exemption. 115 Cong. Rec. 
38381-82 (Mar. 23, 1970); Sen. Labor and 
Public Welfare Comm. Legislative History of 
OSHA at 1019 (1971). See Southern Railway 
Co. v. OSHRC, supra, 539 F.2d at 336-37. 


The surface mines affected by the pending 
amendment are presently covered by the Fed- 
eval Mine Safety and Health Act of 1977 
(FMSHA). Under section 4/b)(1) of the Oc- 
cupational Safety and Health Act, the exer- 
cise by MSHA of its statutory authority under 
FMSHA has precluded OSHA jurisdiction over 
these surface mines. Assuming that the 
pending amendment would prevent MSHA 
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from continuing to exercise its authority over 
these surface mines, then the Occupational 
Safety and Health Act would apply to those 
mines which otherwise meet the jurisdic- 
tional standards of the latter act. As the 
Fifth Circuit has noted, the deferral—pre- 
emption section of the Occupational Safety 
and Health Act generates an anomalous rela- 
tionship between OSHA and other safety and 
health agencies, decreeing the existence of 
overlapping authority, with displacement of 
OSHA coverage depending on unilateral ac- 
tion by the sister agency rather than on 
either a determination by some neutral 
agency or on consultation between the agen- 
cles. Southern Railway Trans. Co. v. Usery, 
539 F.2d 386, 389 (5th Cir.). It would there- 
fore appear that, because of this unusual 
statutory scheme, the pending amendment 
would not only preclude the exercise of 
MSHA’s authority over the surface mines, but 
would permit the extension of OSHA juris- 
diction to those mines at the same time. 


HUD-INDEPENDENT AGENCIES 


The Committee has recommended an 
amendment to section 101(m) providing 
continuing authority for the activities cov- 
ered by the HUD-Independent Agencies ap- 
propriation bill at the rate provided for in 
H.R. 7631 as enacted by the Congress. The 
Senate language recognizes the fact that 
following House action on the continuing 
resolution, the HUD-Independent Agencies 
conference agreement was ratified by both 
Houses of the Congress. 

Revenue sharing 


Section 101(h) of the bill as passed by the 
House insures that revenue-sharing funds 
provided in H.R. 7631 will go only to locali- 
ties. This section is effective for the remain- 
der of fiscal year 1981 notwithstanding any 
other provision of law. 


The Committee has recommended an 
amendment to section 101(h) incorporating 
by reference two sections of S. 2574, the rev- 
enue sharing authorization bill as reported 
by the Senate Committee on Finance. The 
first section insures that when certain units 
of local government are ineligible to receive 
their full entitlements because of a statutory 
ceiling, the funds are first redistributed to 
other local governments, not State govern- 
ments as they would be under existing law. 


The second section incorporated by refer- 
ence allows continued funding for the Of- 
fice of Sheriff of each of Louisiana's parishes 
roughly at present levels. It does so by 
amending the current law, which provides 
that sheriff's offices are supported by State 
and local revenue-sharing funds on a 50-50 
basis, with a provision allocating 13.5 per- 
cent of each parish's revenue-sharing funds 
to the sheriffs’ offices, thus making up for 
the loss of State revenue-sharing money. 

LEGISLATIVE BRANCH 
Administrative Provisions 

The Committee has included a number of 
administrative provisions of a technical or 
housekeeping nature. As is customary, the 
administrative provisions are printed in the 
report together with a short explanatory 
statement. 


Stationery Room Revolving Fund 


Sec. 142. In order to provide additional 
capital for the revolving fund established by 
the last paragraph under the heading “Con- 
tingent Expenses of the Senate” appearing 
under the heading “SENATE” in chapter XI 
of the Third Supplemental Appropriation 
Act, 1957 (2 U.S.C. 46a-1), the Secretary of 
the Senate is authorized and directed to 
transfer $100,000 to such revolving fund from 
“miscellaneous items” in the contingent fund 
of the Senate. 


The Committee has included an adminis- 
trative provision to increase the capitaliza- 
tion of the Stationery Room inventory by 
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$100,000 which will be accomplished by trans- 
fer of this amount from appropriation for 
miscellaneous items. Consequently, no addi- 
tional appropriated funds have been in- 
cluded in the bill. 

This increased capitalization will not only 
permit the Stationery Room to increase its 
inventory, but it will also create a larger 
savings through volume purchases. This will 
result in a lower cost on many items which 
will be passed on to Senate offices. It will also 
enable the Stationery Room to increase the 
number of shelf items for immediate avail- 
ability to Senate offices and reduce the large 
number of special order items which, in the 
past, could not be stocked. 

Inquiries by the Committee reveal that no 
funds have been appropriated for the capi- 
talization of the Stationery Room inventory 
during the past 30 to 40 years. The increased 
activities of Senate offices has gradually cre- 
ated a situation, both in the volume of the 
inventory and the number of inventory items 
to be stocked, that requires these additional 
funds in order for the Stationery Room to 
keep pace with the needs of Senate offices. 

The Committee is aware of the critical 
warehousing problem of the Stationery 
Room and it is hoped that additional cli- 
mate-controlled warehouse space will soon 
be made available. The Committee recog- 
nizes that there are occasions, due to cir- 
cumstances beyond the control of the Sta- 
tionery Room personnel, when an item in 
the Stationery Room will be out of stock. 
However, both the increased capitalization 
and additional warehouse space are two ac- 
tions which will help the Stationery Room 
attain its goal of eliminating, almost com- 
pletely, the out-of-stock problem. 


Travel Expenses, Office of the Secretary of 
the Senate 


Sec. 143. Effective with respect to fiscal 
years beginning on or after October 1, 1980 
the first sentence of section 101 of the Leg- 
islative Branch Appropriations Act, 1976 (2 
U.S.C. 6la-9a), is amended by striking out 
“$7,500" and inserting in lieu thereof 
“$10,000”. 

Section 143 increases the authorization for 
travel expenses incurred by the Secretary 
of the Senate and his staff to $10,000 per 
fiscal year. This provision reflects both an in- 
crease in costs due to travel in major metro- 
politan areas, particularly in west coast 
cities, and increased activity by the Secre- 
tary’s Office. Management staff and depart- 
ment supervisors need to keep abreast cf 
the latest technology, office managemer* 
techniques, and research materials avail- 
able to provide better and more efficient 
services from the various departments of 
the Office. Travel requests are carefully re- 
viewed by the Secretary to insure that the 
travel will benefit the Office and the Senate. 


Extended Availability 


Sec. 144. Section 111 of the Supplemental 
Avpropriations and Rescission Act, 1980 
(Public Law 96-304) is amended by striking 
out “and to remain available through Sep- 
tember 30, 1981” and inserting in lieu thereof 
“and to remain available until expended”. 

This technical provision extends the avail- 
ability of funds for the inaugural ceremo- 
nies until expended. 


Museum Specialist, Office of the Secretary 


Sec. 145. Effective on the first day of the 
first month following the date of enactment 
of this Act, the Secretary of the Senate may 
appoint and fix the compensation of a Mu- 
seum Specialist at not to exceed $22,039 
per annum in lieu of a Clerk at not to exceed 
$17,190 per annum. 

Section 145 abolishes the position of Clerk 
at $17,190 per annum in the Curator’s Office 
and creates the position of Museum Specialist 
at not to exceed $22,039 per annum, result- 
ing in an increase of $4,849 per annum. 
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The intent is to establish a career specialist 
position in that office to assist in the added 
responsibility of the many foreign gift items 
that are required to be cataloged and care- 
fully stored by the Curator’s Office. 


Reporters of Debates and Expert Transcribers 


Sec. 146. The second proviso contained in 
the Legislative Branch Appropriation Act, 
1966 (2 U.S.C. 126b), under the heading 
“SENATE”, “SALARIES, OFFICERS AND EM- 
PLOYEES”, “OFFICE OF THE SECRETARY”, is 
amended to read as follows: “The Secretary 
of the Senate is hereafter authorized to em- 
ploy, by contract or otherwise, substitute re- 
porters of debates and expert transcribers 
at daily rates of compensation, or temporary 
reporters of debates and expert transcribers 
at annual rates of compensation; no tem- 
porary reporters of debates or expert tran- 
scribers may be employed under authority of 
this provision for more than ninety days in 
any fiscal year; and payments made under 
authority of this proviso shall be made from 
the contingent fund of the Senate upon 
vouchers approved by the Secretary of the 
Senate.”. 

The Commission has included an admin- 
istrative provision which will authorize the 
Secretary of the Senate to temporarily em- 
ploy reporters of debates and expert tran- 
scribers at annual rates of compensation for 
not more than ninety days in any fiscal year. 
This provision retains the authority for the 
Secretary of the Senate to employ substitute 
reporters of debates and expert transcribers 
at daily rates of compensation. The new 
authority for temporarily employing re- 
porters and transcribers will permit the Sec- 
retary, when a known vacancy will occur, to 
employ a replacement reporter or tran- 
scriber, in advance of a vacancy, for training 
and familiarization with Senate reporting 
or transcribing procedures. The use of the 
term “temporary reporters of debates and 
expert transcribers” should not be construed 
so as to deny an individual, so employed, the 
privilege of participating in the retirement, 
health, and life insurance programs prior to 
the time he or she is transferred to a posi- 
tion on the regular payroll of the Secretary 
of the Senate. No additional funds are re- 
quired by this new authority. 


Classified National Security Information 


Sec. 147. Section 105(a) of the Legislative 
Branch Appropriation Act, 1979 (2 U.S.C. 
72a note), is amended by deleting 1980", 
and inserting in lieu thereof “1985”. 


This administrative provision will author- 
ize the continuance of the Office of Classi- 
fied National Security Information for an 
additional five years. The Secretary of the 
Senate has advised the Committee that this 
office is the only repository for top secret 
and other highly classified documents in the 
possession of the Senate and has the only 
room on the Senate side of the Capitol suit- 
ably designed for hearings that encompass 
national security matters that are highly 
classified. This recommendation for a five- 
year extension has the concurrence of the 
Majority Leader, the Minority Leader, and 
the Chairman of the Committee on Rules 
and Administration. 

‘Transfer Authority 

Sec. 148. Hereafter, the Secretary of the 
Senate as Disbursing Officer of the Senate is 
authorized to make such transfers between 
appropriations of funds available for dis- 
bursement by him for a fiscal year subject 
to the customary reprogramming procedures 
of the Committee on Appropriations of the 
Senate. 

This administrative provision would au- 
thorize the Secretary of the Senate. as dis- 
bursing officer of the Senate, to shift funds 
from accounts with small suroluses to ac- 
counts with small deficits, thus obviating 
the necessity for small supplemental ap- 
propriation requests. 
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OFFICE OF THE 


SENATE DISBURSING OFFICE, 
SECRETARY 


Sec. 149. Effective for fiscal years begin- 
ning on or after October 1, 1980, the allow- 
ance for clerical assistance and readjustment 
of salaries in the Disbursing Office is in- 
creased by $30,800. 

Section 149 increases the allowance for 
administrative and clerical assistance in the 
Disbursing Office. This increase is necessary 
due to the requirement for documentation 
of all vouchers charged against the Sena- 
tors’ Official Office Expense Accounts, which 
requires additional staffing in the Disburs- 
ing Office for a thorough audit of the vouch- 
ers and substantiating documents. 

EXTENDED AVAILABILITY 


Sec. 150. Any funds appropriated or made 
available under the heading “SENATE” in 
any Appropriation Act or any resolution 
making continuing appropriations for tae 
fiscal year ending September 30, 1981, shall 
remain available until expended for the 
same purpose for which appropriated or 
made available. 

This section stipulates that those funds 
appropriated under the heading “SENATE” 
in fiscal year 1981 will remain available un- 
til expended, for the same purposes for 
which appropriated. This follows the same 
procedure used for the past several fiscal 
years. 

TRAVEL EXPENSES, OFFICE OF THE SERGEANT 
AT ARMS AND DOORKEEPER 


Sec. 151. Effective with the fiscal year end- 
ing September 30, 1981, section 117 of the 
Second Supplemental Appropriations Act, 
1976 (2 U.S.C. 61f-la), is amended by strik- 
ing out “$92,000” and inserting in lieu there- 
of “$167,000”. 

The fiscal year 1981 budget request for 
travel funds for the Senate Computer Cen- 
ter is $185,000, an increase of $93,000 over 
the current year. These funds are primarily 
needed for the installation of communica- 
tions equipment and training Senators’ staff 
in State offices. The Senate Computer Center 
anticipates installing facilities and provid- 
ing training for up to 25 additional Senate 
offices with 40 communications sites in fiscal 
year 1981. 

The Senate Sergeant at Arms advises that 
implementing a State office communication 
facility and providing staff training requires 
several trips. On the first visit, a communi- 
cation network specialist inspects the site 
with the State office personnel and the local 
telephone company staff. Office layouts are 
planned and sketched and timetables are de- 
veloped. Sites in several States are reviewed 
and associated plans are developed during 
a single trip. Equinment is then shinne? to 
the site for installation. A second trip is 
made to install and test the communications 
equipment and computer terminals. Network 
specialists schedule installation at several 
sites during one triv. Once the eavinment js 
installed, a training specialist travels to the 
State offices. This may require one or two 
trips per Senate office, depending on the dif- 
ferent functions which have to be taught. 

Recent increases in transportation ex- 
expenses and projected increases in living 
costs, coupled with the continuing demand 
by Senators for State office installations, are 
the basis for the requested increase. 

The administrative provision recom- 
mended by the Committee includes a ten- 
percent reduction in the budget request 
based on the advice of the Sergeant at Arms 
that certain economies can be achieved. 
Positions disbursed by the Secretary of the 

Senate 

Sec, 152. The paragraph, which commences 
with the words “The Committee on Appro- 
priations, authorized by Senate Resolution 
Numbered 193” and which appears-in the 
first section of chapter 89 of the Legislative 


CONGRESSIONAL RECORD — SENATE 


Branch Appropriations Act, 1946 (59 Stat. 
243; 2 U.S.C. 67a) is amended by adding at 
the end thereof the following new sentence: 
“If an individual described in the preceding 
provision of this paragraph, subsequent to 
leaving employment by the Senate Com- 
mittee on Appropriations, accepts employ- 
ment in a position in the Senate (other than 
a position on such Committee) the salary 
for which is disbursed by the Secretary of 
the Senate, then, upon such individual's 
leaving such subsequently accepted position, 
his service in such position shall, for pur- 
poses of the preceding provisions of this 
paragraph, be treated as service performed 
in the employment of such Committee.”. 

The Committee has included an admin- 
istrative provision stipulating that long- 
standing reemployment rights accorded to 
certain staff members of the Senate shall be 
retained by those employees as long as they 
hold positions disbursed by the Secretary of 
the Senate. 


Offices of the Secretaries for the Majority 
and Minority 


Sec, 153. For an additional amount for 
“Offices of the Secretaries for Majority and 
the Minority,” $100,000. 

The Committee has included section 153 
which provides $50,000 each to the Offices 
of the Secretaries of the Majority and Mi- 
nority at the request of the minority leader 
to meet increased needs on the Senate floor 
due to the minority party assuming the ma- 
jority in the next Congress. This section in- 
creases the amount available for the Offices 
of the Secretaries for the Majority and Mi- 
nority to $278,000 each. 

Transfer of Clerk-Hire to Expense Account 

Src. 154. (a) Effective in the case of each 
fiscal year (commencing with the fiscal year 
ending September 30, 1981) each Senator, at 
his election, may transfer from his Adminis- 
trative, Clerical, and Legislative Assistance 
Allowance (hereinafter referred to as the 


“clerk hire allowance") to such Senator's 


Official Office Expense Account any balance 
remaining, or any portion thereof in such 
clerk hire allowance as of the close of the 
fiscal year. Any balance so transferred to a 
Senator's Official Office Expense Account shall 
be available only for expenses incurred dur- 
ing the calendar year in which occurred the 
close of the fiscal year, Each Senator electing 
to make such a transfer shall advise the Sen- 
ate Disbursing Office, in writing, no later 
than December 31, and such transfer shall be 
made on such date (but not earlier than the 
October 1 which next succeeds the close of 
the fiscal year with respect to which the bal- 
ance occurs) as may be specified by the 
Senator. 

(b) Transfer of funds under subsection (a) 
shall be made from the appropriation “Ad- 
ministrative, Clerical, and Legislative Assist- 
ance Allowance to Senators" under the head- 
ing “Senate” and “Salaries, Officers, and Em- 
ployees” for transfer to the appropriation 
“Miscellaneous Items” for allocation to Sen- 
atorial Official Office Expense Accounts. 

This administrative provision would allow 
a Senator to transfer any balance remaining 
in his clerk-hire allowance to his official office 
expensé allowance. The amendment would 
not require any additional appropriations. 
The provision is necessitated by the large 
increase in the cost of items funded under 
the expense allowance since the last time 
that allowance was adjusted in January 1977. 


Severance Pay for Displaced Staff Members 


Sec. 1&5. (a) For purposes of this section— 

(1) the term “committee” means a stand- 
ing, select, joint, or special committee of the 
Senate, whose funds are disbursed by the 
Secretary of the Senate; 


(2) the terms “committee chairman” and 


“ranking minority member” mean the chair- 
man and ranking minority member of any 
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such committee as of the beginning of the 
Ninety-seventh Congress; 

(3) the term “eligible staff member” 
means an individual who— 

(A) was a member of a staff of any such 
committee, or subcommittee thereof, on 
January 2, 1981, and had served continu- 
ously thereon (except for any period of four 
days or less) since November 1, 1980, and 

(B) has served continuously (except for 
any period of four days or less) as an em- 
ployee of the Senate for one year immed- 
lately preceding his termination of service; 
and 

(4) the term “displaced staff member” 
means an eligible staff member whose sery- 
ice as an employee of the Senate is termi- 
nated on or after January 2, 1981, solely and 
directly as a result of the reorganization of 
the staff of a committee caused by the transi- 
tion to a Senate in which a majority of 
Senators are members of the Republican 
Party, and who is certified as a displaced 
staff member by the committee chairman 
and ranking minority member of such 
committee. 

(b) The committee chairman and rank- 
ing minority member of each committee 
shall certify to the Committee on Rules and 
Administration the name of each displaced 
staff member of such committee before the 
later of— 

(1) January 12, 1981, or 

(2) the tenth day after the date on which 
the displaced staff member's service is 
terminated. 

(c) Under regulations prescribed by the 
Committee on Rules and Administration 
and subject to the succeeding provisions of 
this section, each displaced staff member 
shall be entitled, upon application to the 
Committee on Rules and Administration, 
to be paid severance pay in regular pay pe- 
riods of the Senate. 

(d) Severance pay of a displaced staff 
member consists of a basic severance allow- 
ance computed on the basis of 1 week's (7 
days) basic pay at the rate received by such 
staff member as of November 1, 1980, for 
each year of civilian service up to and in- 
cluding 10 years, and 2 weeks’ basic pay at 
that rate for each year of civilian service 
beyond 10 years. 

(e) Total severance pay under this section 
shall not exceed three month’s pay at the 
rate received by a displaced staff member as 
of November 1, 1980. 

(1) is receiving an annuity under subchap- 
be paid from any available funds which are 
or have been appropriated under the heading 
“SENATE”. 

(g) A displaced staff member shall not be 
entitled to severance pay under this section 
if, at the time of the termination of his 
service, he— 

(1) is receiving an annuity under subchap- 
ter III of chapter 83 of title 5, United States 
Code, or is entitled to receive an immediate 
annuity under such subchapter; or 

(2) is receiving retirement or retired pay 
or an annuity under any other retirement 
law or retirement system for employees of 
the United States or the District of Co- 
lumbia or members of the uniformed serv- 
ices (other than retired pay for nonregular 
service under chapter 67 of title 10, United 
States Code), or is entitled to receive such 
pay or an immediate annuity under such 
law or system. 

(h) A displaced staff member shall not be 
paid severance payments under this section 
during any period with respect to which he— 

(1) is an employee of the United States 
Government or the government of the Dis- 
trict of Columbia; or 

(2) is entitled to receive a deferred an- 
nuity under subchapter III of chapter 83 of 
title 5, United States Code, or under any 
retirement law or system referred to in sub- 
section (g) (2), 
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and his severance pay shall be reduced by 
an amount equal to the payment he would 
have received for such period if he had not 
met the condition specified in paragraph (1) 
or (2). 

(i) To receive severance pay for any month 
(or portion thereof), a displaced staff mem- 
ber shall submit to the Secretary of the 
Senate, as soon as possible after the close of 
such month, a notarized statement setting 
forth— 

(1) whether or not he was employed or 
self-employed during such month (or por- 
tion) or received unemployment compensa- 
tion for such month (or portion); and 

(2) the amount of compensation received 
or receivable for services performed as an 
employee during such month (or portion), 
the amount of net earnings received or re- 
ceivable from self-employment during such 
month (or portion), and the amount of un- 
employment compensation received or re- 
ceivable for such month (or portion). 

(j) The amount of severance pay to which 
a displaced staff member is otherwise en- 
titled for a month (or portion thereof) shall 
be reduced by the sum of the amounts set 
forth under subsection (i) (2) in the state- 
ment submitted by him for such month (or 
portion). If a statement for a month (or 
portion) is not submitted by a displaced 
staff member to the Secretary of the Senate 
within sixty days after the close of such 
month (or, if later, within sixty days after 
the date of enactment of this Joint Resolu- 
tion), the gross amount of severance pay to 
which such displaced staff member is other- 
wise entitled under this section shall be re- 
duced by the amount of severance ~ay which 
would otherwise have been paid to him for 
such month (or portion). 

(k) In the event of the death of a dis- 
placed staff member, any unpaid severance 
pay to which the displaced staff member is 
entitled shall be paid to the widow or 
widower of the displaced staff member or, 
if no widow or widower, to the heirs at law 
or next of kin of such deceased displaced 
staff member. 

(1) Severance pay paid under this section 
shall not be treated as compensation for pur- 
poses of any provision of title 5, United 
States Code, or of any other law relating to 
benefits accruing from employment by the 
United States, and the period of entitlement 
to such pay shall not be treated as a period 
of employment for purposes of any such pro- 
vision or law 

(m) For purposes of this section, the Of- 
fice of the Vice President, with respect to 
funds appropriated under the heading “Sal- 
aries, Officers and Employees,” shall be con- 
sidered a committee. 


This administrative provision would pro- 
vide severance pay to displaced staff members 
as a result of the reorganization caused by 
the transition to a Senate in which a ma- 
jority of Senators are members of the Repub- 
lican Party. The precedent for such a provi- 
sion is legislation enacted in connection 
with the realinement of Senate subcommit- 
tees in the 95th Congress. The Committee- 
recommended provision limits severance pay 
to 3 months and includes offsetting reduc- 
tions for earnings, unemployment compen- 
sation, et cetera. Any funds required for im- 
plementation of this provision are to be paid 
out of any available funds under the heading 
“Senate”. Consequently, no additional ap- 
propriations will be required as a result of 
this provision. 


LIBRARY OF CONGRESS INCREASE IN COPYRIGHT 
RECEIPTS 


Sec. 156. For purposes of this joint reso- 
lution not to exceed $5,000,000 of the funds 
credited to the appropriation, Copyright Of- 
fice: “Salaries and expenses”, during fiscal 
year 1981 under section 708(c) of title 17, 
United States Code, shall be available for ob- 
ligation during such fiscal year. 
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The Committee has included this admin- 
istrative provision to increase the limita- 
tion on the amount of receipts available for 
obligation in fiscal year 1981 in the Copy- 
right Office of the Library of Congress. This 
provision would not require any additional 
appropriations. Rather, the limitation merely 
recognizes that a higher than anticipated 
workload of copyright applications has been 
received at the Copyright Office. The increase 
in limitation will allow the application fees 
associated with the larger number of appli- 
cations to be spent on overtime to process 
those applications. The Library advises that 
without the increase in limitation, the 
backlog would grow and processing time 
would increase from a normal 3 to 4 weeks to 
8 weeks or more. 


General Accounting Office 


Sec. 157. For an additional amount for 
“General Accounting Office”, “Salaries and 
Expenses", $6,000,000. 

This administrative provision would pro- 
vide an additional $6,000,000 for the General 
Accounting Office for fiscal year 1981, the 
same amount provided by the Committee 
and the Senate in the first continuing reso- 
lution, but which was subsequently lost in 
conference with the House. The total amount 
recommended is still $2,000,000 below the 
fiscal year 1981 budget request of $218,000,- 
000. The level of funding provided by the 
Committee would allow the General Ac- 
counting Office to average 5,175 staff-years 
in fiscal year 1981, a reduction of approxi- 
mately 75 employees below the on-board staff 
at the close of fiscal year 1980. This would 
still require the GAO to maintain the hir- 
ing freeze imposed in the spring of 1980 well 
into 1981, but would avoid forced firings and 
cover certain other inflationary costs. 


Acquisition of American Natural History 
Materials 


Sec. 158. For an additional mount for 
“Library of Congress,” “Salaries and Ex- 
penses,” for the acquisition of American Na- 
tural History Materials, $100,000, to remain 
available until expended and to be derived 
by release of a like sum withheld from obli- 
gation by the Librarian of Congress pursuant 
to section 309 of H.R. 7593. 


Testimony before the Committee indicates 
that the natural history holdings of the 
Library of Congress are deficient in books on 
this subiect, particularly in the works of the 
1800’s when the natural history of our coun- 
try was being discovered and described by 
botanists, ornithologists, and others. 


Interest in this area has led the Commit- 
tee to the realization that, while the Library 
houses many fine collections of Americana, 
more attention is needed to be given to the 
basic subject of American natural history. 
In response to that testimony, the Commit- 
tee has been working with the Library ad- 
ministration, and the rare book room on the 
best means to redress this shortcoming. Con- 
sequently, the Committee has included this 
general provision earmarking $100,000 for 
the acquisition and maintenance of rare 
books, and requests that the Library make 
efforts to attract donations from private col- 
lections. 

Reduction of Expenditures for Transporta- 
tion and the Cost of Experts and Con- 
sultants, and Savings From Improved Col- 
lection Procedures 
Sec. 159. (a) (1) Except as provided in para- 

graph (2), the total amount proposed in the 

Budget of the United States Government for 

the fiscal year 1981 (as amended and supple- 

mented), transmitted by the President under 
section 201 of the Budget and Accounting 

Act, 1921, which may be obligated to travel 

and transportation of persons, and the trans- 

portation of things, for offices and employees 
of all departments, agencies, and instrumen- 
talities of the executive branch of the Fed- 
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eral Government shall be reduced by an 
amount which is necessary to meet the re- 
quirements of subsection (d)(1) of this sec- 
tion. 

(2) The provisions of this subsection shall 
not apply to the Department of Defense. 

(b) The total amount proposed in the 
Budget of the United States Government for 
the fiscal year 1981 (as amended and sup- 
plemented), transmitted by the President 
under section 201 of the Budget and Account- 
ing Act, 1921, which may be obligated to the 
use of experts or consultants by appointment 
or contract in all departments, agencies, and 
instrumentalities of the executive branch of 
the Federal Government shall be reduced by 
an amount which is necessary to meet the 
requirements of subsection (d)(1) of this 
section. 

(c)(1) Each department, agency, and in- 
strumentality of the Federal Government 
shall establish procedures to identify the 
causes of overpayments and delinquencies 
and the corrective actions needed to reduce 
overpayments and delinquencies, establish 
better control of receivables, actively use the 
services of credit bureaus and commercial 
collection agencies, and take more aggressive 
collection action. 

(2) The Secretary of the Treasury shall re- 
vise the fiscal requirements manual of the 
Department of the Treasury to require in- 
terest charges on delinquent accounts and 
to provide more complete reporting of data 
on delinquent accounts. 

(3) The Commissioner of Internal Revenue 
shall carry out a debt collection pilot project 
under which a delinquent debt owed by any 
person to the United States will be collected 
by retaining, out of any tax refunds other- 
wise payable to such person, such sums as are 
necessary to cover such debt. The debt col- 
lection pilot project required by this sub- 
section shall be carried out in accordance 
with procedures designed to assure that no 
person will be denied due process of law 
under the project and that confidentiality 
of data held by the Internal Revenue Service 
pertaining to such person will be protected. 

(ad) (1) The Director of the Office of Man- 
agement and Budget shall— 

(A) allocate reductions in the amounts 
obligated for travel and transportation ex- 
penses under subsection (a) among all de- 
partments, agencies, and instrumentalities to 
which subsection (a) applies; 

(B) allocate reductions in the amounts 
oblivated for expenses for experts and con- 
sultants under subsection (b) among all de- 
partments, agencies, and instrumentalities; 
and 

(C) review the savings made by the collec- 
tion procedures and related activities re- 
quired under subsection (c); 


to assure that the total amount of such re- 
ductions and savings will be $2,000,000,000 
for the fiscal year ending September 30, 1981. 

In allocating the reduction required by 
this subsection with respect to expenses de- 
scribed in paragraph (1)(A) among the 
departments, agencies, and instrumentalities 
of the executive branch, no reduction shall 
be made in funds for debt collection or su- 
pervision of loans, nor shall any department, 
agency, or instrumentality be reduced by 
more than 15 per centum of the amount of 
such expenses proposed for each department, 
agency, or instrumentality in the Budget of 
the United States Government for the fiscal 
year 1981 (as amended and supplemented), 
transmitted by the President under section 
201 of the Budget and Accounting Act, 1921. 

(2) The Director of the Office of Manage- 
ment and Budget shall prepare and submit 
to the Committees on Appropriations of the 
Senate and the House of Representatives a 
report on— 

(A) the actions taken to carry out the 
provisions of this section; 

(B) improvements in the budget process 
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which emphasize accounting system ap- 
proval and debt collection procedures; and 

(C) proposals of action to be taken by the 
Congress including the reduction in request- 
ed new budget authority to reflect the result 
of the collection of delinquent debts and as 
an incentive to promote increased collection 
of such debts. 

In fiscal year 1981, the Federal Govern- 
ment has budgeted $8,900,000,000 for travel 
and transportation of Federal employees. In 
addition, $3,000,000,000 to $5,000,000,000 will 
be spent on consultants. Recent testimony 
by representatives of the Office of Manage- 
ment and Budget indicates that the Federal 
Government is owed $175,000,000,000. Of that 
amount, $47,000,000,000 is currently due and 
$25,000,000,000 is delinquent, The sum of 
$6,000,000,000 has been set aside for bad 
debts and $1,000,000,000 was written off in 
fiscal year 1979 alone. 

OMB testimony also indicates that up to 
$16,000,000,000 could be cut from the Fed- 
eral deficit if the Federal Government would 
conduct a more vigorous and effective effort 
to collect its debts. 

In order to address this situation, the 
Committee has included a general provision 
that would require cutbacks in nondefense 
travel by Federal employees, reductions in 
consultant costs, and more vigorous efforts 
to collect Federal debts. The Committee has 
set a goal of $2,000,000,000 in savings to be 
achieved through these measures, which 
seems particularly modest in view of testi- 
mony that indicates that $16,000,000,000 
could be collected in delinquent debts 
through more vigorous collection efforts. 

MILITARY CONSTRUCTION 

The Committee recommends a provision 
to clarify existing authority to permit mili- 
tary construction funds to be used to cover 
cost increases due to currency fluctuation 
in family housing operation and mainte- 
nance overseas. 

DEPARTMENT OF STATE 


The Committee has inserted language in 
the bill permitting the Department of State 
to make ayailable not to exceed $200,000 to 
the Department of State to make available 
the General Services Administration for the 
expenses of the Consultative Group on 
United States-Japan Economic Relations. 
This Group has been funded by the Un- 
anticipated Needs appropriation of the 
President, which is no longer available to 
the Consultative Group. 

DEPARTMENT OF JUSTICE 
Immigration and Naturalization Service 
Salaries and Expenses 

The Committee has inserted a supplemen- 
tal appro~riation of $8,900,000 to the Immi- 
gration and Naturalization Service to pay the 
extraordinary costs associated with process- 
ing Cuban and Haitian entrants. The amount 
recommended is the same as the request in 
H. Doc. 96-382. The amount covers the rer- 
sonnel costs of detention overations and in- 
vestigations in the United States and the 
operation of Krome North as a short-term 
holding center. 

Federal Prison System 
Salaries and Expenses 

The Committee has inserted the full sup- 
plemental appropriation of $4,€00,000 re- 
quested in H. Doc. 96-302 to cover the per 
capita expenses incurred by the Bureau of 
Prisons for housing Cuban offenders at Bu- 
reau facilities. 

Office of Justice Assistance, Research and 
Statistics 
Law Enforcement Assistance 

The Committee has inserted a $5,000,000 
supplemental avpropriation for the “Un- 
dercover Property Recovery Program” of the 
Office of Justice Assistance, Research and 
Statistics. Since fiscal year 1975 some 117 


CXXVI——2093—Part 25 


CONGRESSIONAL RECORD — SENATE 


separate STING operations in 54 cities 
around the Nation have resulted in the re- 
covery of stolen property valued in excess 
of $295,000,000. The cost of purchasing the 
stolen property to date has been slightly over 
$7,857,000. 

The Committee has maintained Federal 
funding for this program because it is multi- 
state in nature and the States have not had 
the opportunity to develop alternative fund- 
ing. These funds are provided so that these 
successful projects will be continued, while 
the States develop plans and funding for 
future cooperative endeavors. These plans 
should include support from insurance com- 
panies who are major benefactors of the anti- 
fencing program. 

SMALL BUSINESS ADMINISTRATION 
Disaster Loan Fund 


The bill includes an additional $600,000,- 
000 in new borrowing authority for SBA’s 
disaster loan fund. The Administration now 
projects that demand for disaster loans 
through March 1981 will be $1,700,000,000. 
A total of $1,026,000,000 is presently available 
for the fund for fiscal year 1981, including 
the unobligated balance carried over of 
$726,000,000, net repayments of $200,000,000 
and the $100,000,000 in borrowing authority 
provided in the conference agreement on 
H.R. 7584. 

At the present rate of approval of disaster 
loan applications, SBA projects that the en- 
tire $1,026,000,000 will be committed by the 
end of January or early February 1981. There- 
fore, $600,000,000 in additional borrowing 
authority is recommended to cover the in- 
terim period until the 97th Congress re- 
convenes and can consider the full require- 
ments of the fund. 


DEPARTMENT OF TRANSPORTATION AND 
RELATED AGENCIES 


For the Department of Transportation the 
resolution contains appropriations of $42,- 
000,000 for the Coast Guard's added expenses 
incurred in connection with the Cuban refu- 
gees; $78,900,000 for grants to Amtrak to 
cover their operations for the balance of 
fiscal year 1981; and $1,685,000 for the St. 
Lawrence Seaway to cover the costs of re- 
pairing their facility in Massena, N.Y., which 
suffered extensive fire damages earlier this 
year. 

Also, the House version of the resolution 
contained $10,210,000 for the Panama Canal 
Commission’s capital account. We have re- 
tained that provision in the Senate resolu- 
tion as well. 

Transit Project 


The Committee is aware that the alterna- 
tive analysis for engineering studies on the 
Banfield Transit Project in Portland, Oregon, 
has been completed, is badly needed to re- 
lieve a transportation crisis, and enjoys sub- 
stantial local financing which will be lost 
by operation of State law unless a letter of 
intent is issued promptly by the Secretary 
of Transportation. The Committee directs 
the Secretary to immediately issue such a 
letter on the basis of existing authority. 


TREASURY, POSTAL SERVICE, AND GENERAL 
GOVERNMENT 
Spending Rate for Agencies 

Sec. 101(a)(4). The Committee recom- 
mends for the agencies included in H.R. 7583 
that the appropriate spending level for oper- 
ation under the continuing resolution shall 
be at the House passed level or at the cur- 
rent rate, whichever is less except that the 
rate for the Postal Service is set at $1,250,- 
000,000 or the same amount agreed to in 
Public Law 96-369, the first continuing res- 
Olution for 1981. 

The Senate Appropriations Committee con- 
curs with language included in the House 
report on the continuing appropriations res- 
olution which directs the Postal Service to 
continue 6-day delivery of mail as at present, 
including Saturday delivery of mall in busi- 
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ness and residential areas and on rural de- 
livery routes. 

The appropriations bill as recomended by 
the Committee and reported on September 
17, 1980 was approximately $544,000,000 un- 
der the House bill. In order to help maintain 
these reductions as recommended by the 
Committee, it is necessary to permit the 
House passed level to apply only when it is 
less than the current rate and to maintain 
Postal Service expenditures at $1,250,000,000. 


Office of Inspector General 
Salaries and Expenses 


Sec. 129. The Committee recommends 
creation of the Office of Inspector General as 
an independent office within the Department 
of the Treasury and has recommended an ap- 
propriation of $7,544,800. This appropriation 
provides the necessary resources for 200 po- 
sitions to include 70 auditors and 70 in- 
spectors. 


In the hearings conducted the Committee 
was concerned to learn that the Treasury 
Department had requested only 22 positions 
and $882,000 for the Inspector General func- 
tion included within the Office of the Secre- 
tary. Included in that request were only 3 
investigators and 10 auditors for the entire 
Department compared to the 622 positions 
and the $21,913,000 requested by the General 
Services Administration's Office of Inspector 
General. 


The Committee was also concerned to learn 
that the Inspector General at Treasury does 
not have the institutional independence of 
a statutory Inspector General, he has sub- 
stantially less control over audit and in- 
vestigative staff resources throughout the 
Department and he must generally rely on 
the bureau to initiate proactive programs. He 
does not have subpena authority, he cannot 
offer the same assurance of confidentiality to 
& complainant nor does he issue periodic re- 
ports to the Congress covering problems, de- 
ficiencies and recommendations for improve- 
ment and progress on the implementation of 
corrective measures as envisioned by the 
Inspector General Act. 

RESPONSIBILITIES OF THE OFFICE 


The responsibilities of the Office of the In- 
spector General shall continue as described 
in the Department Order No. 256; revised, 
and the letter of further clarification dated 
October 26, 1979, and signed by the then 
Acting Secretary. Essentially the Office shall 
investigate and help institute the remedial 
actions regarding all major problems and 
allegations of fraud, abuse, waste, and error 
in Treasury programs, particularly those in- 
volving senior Treasury officials. Other less 
major problems or allegations may be re- 
ferred to Bureau level offices for audit and in- 
vestigations but the Office cf the Inspector 
General shall oversee the work of these offices 
and shall review and approve their annual 
audit and investigative plans. The Office of 
the Inspector General shall also initiate 
proactive investigations and audits and con- 
duct vulnerability analysis. The Committee 
has recommended bill language to provide 
the Office with subpena power and to re- 
quire the Office to comply with the report- 
ing requirements of Section 5 of Public 
Law 95-452, the Inspector General Act of 
1978. The Committee understands that the 
authorizing committees are planning to act 
on this matter and therefore this authority 
will be for 1 year only or until the authoriz- 
ing committees have had time to complete 
their work. 

Federal Law Enforcement Training Center 
Salaries and Expenses 

Sec. 130. The Committee was concerned 
to learn that the Training Center proposed 
to eliminate payment for individuals receiv- 
ing advanced training but proposed to con- 
tinue to pay 100 percent of the cost of those 
individuals receiving basic training. The 
Committee believes that this policy would 
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reduce the amount of white collar crime 
training and other advanced training that 
the Center would provide to assist the In- 
spectors General. The Committee, therefore, 
directs the Training Center to continue to 
pay 100 percent of the cost of both basic and 
advanced training to the extent funds are 
available and to aggressively ascertain and 
meet the training needs of the Inspectors 
General. For the purposes of section 502 of 
the accompanying bill up to $3,000,000 of the 
recommended increase for the Center may be 
added to the amount requested for object 
class 21, travel. 

The Federal Law Enforcement Training 
Center provides the necessary facilities, 
equipment, and support services for con- 
ducting Basic and Advanced, In-service, Re- 
fresher, and Specialized (AIRS) training for 
law enforcement personnel of the partici- 
pating organizations. Center personnel con- 
duct the instructional programs for the 
basic recruit training and also selected por- 
tions of the advanced training. In addition, 
the Center furnishes training on a space 
available basis to personnel from several 
Federal organizations which are not formal 
participants in on-going training activities. 

Fishermen’s Protective Fund 


The Committee recommends an amend- 
ment that is necessary to make required 
payments pursuant to existing law to com- 
pensate U.S. commercial fishermen for fines 
imposed on them by foreign governments. 

The purpose of this amendment is to pro- 
vide $10,000,000 of additional capital to the 
Fishermen's Protective Fund. This fund was 
created by the Fishermen's Protective Act of 
1967 for the purpose of compensating U.S. 
commercial fishermen for fines imposed on 
them by foreign governments when those 
fishermen are apprehended on the high seas 
but in areas claimed by various foreign gov- 
ernments as territorial waters. Pursuant to 
this act, US. fishermen submit claims for 
reimbursement to the State Department. 
Subsequent to certification by the State De- 
partment, the U.S. Treasury makes payments 
to the various U.S. fishermen in question. 
These payments are automatic and manda- 
tory as prescribed by current law. 

The Department of Treasury now has three 
that have been certified by the State De- 
partment in the amount of approximately 
$1,100,000 for which adequate funds do not 
exist. The Department of State is now proc- 
essing or expects to be processing additional 
claims for approximately $7,400,000. This 
amendment would provide the Department 
of Treasury’s Protective Fishermen Fund 
with the necessary capital to make these 
mandatory and necessary payments to U.S. 
commercial fishermen. 

GENERAL SERVICES ADMINISTRATION 
Office of Inspector General 

Sec. 131. This level of resources is neces- 
sary to fund the additional 50 auditor posi- 
tions needed by the Inspector General to 
more fully address the problems of fraud 
and abuse at GSA. 

This appropriation provides agencywide 
audit and investigative functions to identify 
and correct management and administrative 
deficiencies within GSA which create real or 
potential conditions for fraud, corruption, 
and mismanagement. This level of effort 
would allow audit activities to fully partici- 
pate and support all investigative functions 
and will include an inspection program for 
monitoring auality control programs oper- 
ated by GSA’s Service and staff offices. 

Internal Revenue Service 
More Effective Pursuit of Narcotic 
Traffickers Needed 

Sec. 132. The Committee continues to be 
greatly concerned that the Internal Revenue 
Service has continued to reduce its efforts to 
use its financial expertise to investigate and 
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to take all necessary actions to indict nar- 
cotics traffickers and organized crime families 
dealing in narcotics. This reduction of effec- 
tive effort is of all the more concern to the 
Committee in view of the fact that approxi- 
mately 70 percent of the taxes lost from the 
illegal portion of the underground economy 
are due to narcotics trafficking. 

The Committee learned in the process of 
our hearings that in 1974 the Internal Rev- 
enue Service was spending approximately 
$20,000,000 in its Criminal Investigation Di- 
vision to address this problem but in fiscal 
year 1981 proposes to spend approximately 
$8,500,000 even though the problem con- 
tinues to worsen. This is only another con- 
firmation of the fact that while the problem 
has increased IRS has continued to reduce 
its efforts. The Committee has taken action 
to reestablish these spending levels as they 
relate to the pursuit of narcotics traffickers 
to the 1974 level. 

Volunteer Income Tax Assistance 
Program (VITA) 

The Committee recommends an amend- 
ment to provide an additional $500,000 for 
the VITA program at IRS, This amendment 
would bring the amounts to be provided for 
that program into conformance with H.R. 
7583 as agreed to by this Committee in Sep- 
tember when the appropriations bill for 
Treasury, Postal Service, and General Gov- 
ernment was marked up. This is an import- 
ant and very successful program that pro- 
vides income tax preparation assistance pri- 
marily to the elderly. Program funds are 
used primarily to train elderly volunteers 
who can then provide this needed assistance. 

Customs Service 
Air Interdiction Program 

Sec. 133. Responding to the high illegal 
profits from drug smuggling, well-organized 
crime families have secured the most up-to- 
date aircraft and other equipment to evade 
the air interdiction effort currently operated 
by the U.S. Customs Service. The Customs 
Service has estimated that there are approxi- 
mately 7,000 illegal intrusions each year, and 
their air interdiction successes can be equat- 
ed to only 1 percent of those illegal intru- 
sions. The major problem faced by the Cus- 
toms Service in increasing its effectiveness 
in this regard is their limited ability to de- 
tect targets. The Customs Service is not pri- 
marily impeded by a lack of aircraft, person- 
nel or funds for maintenance and operation, 
even though increases in these areas could 
be effectively used. 


In order to improve the effectiveness of the 
air interdiction program at the U.S. Customs 
Service, the Committee has recommended an 
increase of $10,270,000 over the amounts re- 
quested by the administration for this pro- 
gram, to be used primarily to increase target 
detection capability. Specifically, these addi- 
tional funds should be used in the following 
way: (1) $6,930,000 is provided for a com- 
mand control center, a low flyer net, and a 
beacon detection system. The enhanced radar 
detection capability that these facilities 
would provide should be put in place as soon 
as possible and located in areas that would 
result in the greatest payoff. (2) $3,375,000 is 
provided for the procurement of one addi- 
tional turboprop plane. Funds are provided 
to fully equip this aircraft with advanced 
radar systems and forward-looking infrared. 
The Committee has been advised that the 
turboprop aircraft are more useful to the pro- 
gram than other types of aircraft because of 
their extended flight time capabilities. (3) 
$965,000 has been provided for additional 
operating and maintenance expenses, to be 
used nationwide. This amount also funds 10 
additional positions to be used to man the 
new radar detection systems. 

The Committee has also provided the addi- 
tional $750,000 requested by the U.S. Customs 
Service to equip the several turboprop air- 
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craft now in the fleet with forward-looking 
infrared. 


IRS's Role in Assisting Federal Law Enforce- 
ment Agencies 


Sec. 134. While the Committee believes that 
IRS management has adopted an attitude 
which does not lead to aggressive pursuit of 
narcotics traffickers, the Tax Reform Act of 
1976 has exacerbated this situation. One par- 
ticularly severe problem created by the Tax 
Reform Act is that IRS is not permitted by 
law to release information to any Federal 
law enforcement agency that it obtains by 
analyzing tax return information indicating 
the commission of a nontax crime unless that 
particular agency has requested the informa- 
tion. This results in a “Catch 22” situation 
where IRS has information that would be 
useful to a Federal law enforcement agency 
but is prohibited from indicating that it has 
such information and, therefore, the Federal 
law enforcement agency does not know what 
to ask for. In the accompanying bill, the 
Committee has recommended language that 
would permit the Internal Revenue Service to 
seek a court order to release such informa- 
tion to the appropriate law enforcement 
agencies, The Committee directs the IRS to 
aggressively use this new authority. 


GENERAL SERVICES ADMINISTRATION 


Federal buildings fund—limitations on avail- 
ability of revenue 


Construction and Acquisition of Facilities 


Sec. 135. The Committee has become con- 
cerned over the credibility of the engineer- 
ing scope and cost estimate of the prospec- 
tuses. It has become apparent that, if the 
prospectus is to identify and cost out engi- 
neering solutions to mandated environmen- 
tal and high technology energy alternatives 
programs, that additional resources must be 
spent “up front” on advance planning and 
design of new construction and repair and 
alteration projects. Additionally, the Com- 
mittee has previously expressed concern 
over the lag in construction completion of 
prospectus projects and the need to perform 
long- and short-range planning. It would 
appear that a prudent course of action for 
GSA would be to perform advance planning 
and design of new construction and repair 
and alteration projects prospectus level 
projects prior to authorization and appro- 
priations. This is a standard industry prac- 
tice. This advance planning then, would 
provide the appropriate congressional com- 
mittees with an improved prospectus based 
on advance engineering study and also the 
GSA with completed plans and specifica- 
tions on or about the time of appropria- 
tions. The Committee also recognizes the 
economic benefits of providing new construc- 
tion or revair and alteration projects up to 
2 to 3 years earlier by this recommended 
course of action. 


The Committee has therefore inserted 
language into this appropriations bill that 
will enable GSA to expend moneys from 
the Federal Buildings Fund during fiscal 
year 1981 for planning, design, and engi- 
neering services of new construction and 
repair and alteration prospectus level proj- 
ects in advance of authorization and ap- 
propriations, in order to involve and expe- 
dite the prospectus and design process in- 
volved. Additionally, GSA is authorized to 
utilize such amounts as shall be necessary 
from this appropriation to sponsor and con- 
duct an international energy design sym- 
posium. The symposium, as an integral part 
of the design process, will focus on inno- 
vative techniques that can be employed to 
make newly constructed buildings models of 
energy efficiency. 

Merit Board and Office of Special Counsel 
Relationship 


The Committee adopted an amendment 
offered by Senator Stevens which prohibits 
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the Merit Systems Protection Board from 
interfering with the investigative and prose- 
cutorial functions of the Office of the Spe- 
cial Counsel. It also prohibits the use of 
funds to prosecute the pending court case 
against the Special Counsel. The following 
explains the proper relationship for the 
Board and the Special Counsel: 

It is clear that the Civil Service Reform 
Act of 1978, in conjunction with Reorganiza- 
tion Plan No. 2, provides that in matters re- 
lating to the investigative and prosecutorial 
functions of the Office, the Office is independ- 
ent of the supervision or direction of the 
Board. At the same time, however, the law 
clearly places the Office within the Board. 
This unique relationship will operate in the 
following manner: 

Personnel—The Office will have sole re- 
sponsibility in the hiring, firing, training, 
evaluating, and promoting of all office per- 
sonnel, and all other basic personnel mat- 
ters. The processing of papers will remain in 
the Office un'ess the Office and the Board 
agree otherwise. 

The Office will promptly supply the Board 
with information regarding any and all per- 
sonnel actions which obligate Government 
funds. The Board shall monitor all Office ex- 
penditures and shall immediately notify re- 
sponsible Office personnel if any budgetary 
problems arise. Upon such notification, the 
Office shall promptly take appropriate cor- 
rective action. 

Procurement and contracting.—The Office 
will continue to submit to the Board all re- 
quests for the purchase or rent of equip- 
ment, furniture, or s~ace, or contract for 
services. The Board will promptly notify the 
Office when funds for the purchase or rent 
of such equipment, furniture or space or con- 
tract for services have been obligated. The 
establishment of field offices, however, re- 
mains within the purview of the Office. Au- 
thority to secure space for a field office, 
though, resides with the Board. 

Budget process.—The budget of the Office 
shall be submitted to the Board for inclu- 
sion in the Board’s budget request to the 
Office of Management and Budget (OMB) 
and Congress. The budget request of the 
Office, however, will remain a separate line 
item appropriation, and the Office will be 
called upon to justify its request to OMB 
and the Congress. The Office's budget re- 
quest shall not be substantively modified by 
the Board. The Board, though, may make 
technical changes to the Office's budget sub- 
mission to bring it into conformity with the 
style of the Board's overall budget package. 

If the Board disagrees with a substantive 
budget request submitted by the Office, the 
Board and the Office shall discuss the dis- 
agreement. If the Office and the Board can- 
not reach an agreement, the Board may at- 
tach an addendum to the Office's budget re- 
quest to OMB and Congress explaining its 
disagreement. In such case, the Office should 
have opportunity to justify that particular 
portion of its request before OMB and Con- 
gress. 

Congressional contacts—The Office shall 
have direct access to Congress at all times. 
The Office shall coordinate legislative activi- 
ties with the Board and attempt to avoid 
duplication of effort. The Office shall provide 
copies of prepared testimony for the Congress 
to the Board prior to the submission of such 
testimony to Congress. The Office shall sub- 
mit to the Board for approval legislative 
changes the Office proposes to Congress, ex- 
cept legislative recommendations called for 
by section 1206(m) of title 5, United States 
Code. 

Outreach and publications—The Office 
may have its own public information func- 
tion. It shall be responsible for disseminat- 
ing information to the public regarding its 
existence and functions. Whenever practi- 
cable, however, publications shall be sub- 
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mitted to the Board for comment prior to 
public release. The Office and the Board shall 
coordinate publications of information cov- 
ering both the Office and the Board. The 
Office may use its own letterhead on all sta- 
tionery and publications, but shall clearly 
indicate the Office’s association with the 
Board. 

Finally, the prohibition on the use of Gov- 
ernment funds in the pending court case, 
Merit Systems Protection Board v. Mary East- 
wood, is delayed 7 days after the enactment 
of the continuing resolution. The purpose is 
to allow time for the orderly termination of 
the lawsuit. 

Additional Funding for the Office of 
Special Counsel 

The Committee recommends an amend- 
ment for the Office of Special Counsel to pro- 
vide that Office with the amount agreed to 
when. H.R. 7583 was marked up last Septem- 
ber. This is also the amount that was recom- 
mended by the House. Without this amend- 
ment, the Office of Special Counsel would be 
required to operate at a level of $2,500,000 
instead of $4,300,000 agreed to for 1981. This 
would seriously impede the operation of the 
Office to investigate allegations of prohibited 
personnel practices. 


Mr. MAGNUSON. Mr. President, Sen- 
ator Younc may have some additional 
comments on it. Iam not going to go into 
detail on this. Iam sure he does not want 
to, either. But there is no way to sum- 
marize this. 

Mr, YOUNG. Mr. President, I do have 
& relatively short statement. 

The current continuing resolution runs 
out December 15. The House sent over a 
continuing resolution that would extend 
the date until June 5, 1981. The Senate 
Appropriations Committee changed the 
House date for the continuing resolution 
to September 30, 1981. I understand the 
concerns of extending the date to Sep- 
tember 30, 1981, because of the budget 
implications. The distinguished chair- 
man of the Budget Committee (Mr. 
HoLiincs) and other members of the 
Appropriations Committee discussed the 
implications of extending the date to 
September 30 in committee, and it was 
the committee position to adopt the 
September 30 date. 

Mr. President, this continuing resolu- 
tion, like all continuing resolutions, is in- 
tended to continue appropriations for 
those agencies for which an annual ap- 
propriations bill has not been enacted. 
This continuing resolution before the 
Senate today would do that, but let me 
point out that the bill that the House 
sent to the Senate went beyond provid- 
ing the means for Government agencies 
to continue to operate at their present 
rate and added $5.4 billion in direct 
appropriations. 

In the deliberations of the Senate Ap- 
propriations Committee, the committee 
added approximately $5.8 billion of di- 
rect appropriations to the continuing 
resolution; $5.5 billion of the additional 
funds is for the International Monetary 
Fund (IMF). 

Needless to say, a great deal more 
money will be spent than the money 
added to this bill for direct appropria- 
tions because of the continuation of the 
ongoing programs. So, it is impossible to 
put a total specific dollar figure on the 
cost of this continuing resolution. How- 
ever, the Budget Committee and the 
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Congressional Budget Office will make an 
estimate of how much will be spent rela- 
tive to this continuing appropriation. 

Mr. President, the committee adopted 
approximately 65 amendments to this 
resolution. Many of these amendments 
are needed so that Government agen- 
cies can efficiently and effectively con- 
tinue to operate. However, all of these 
amendments will be in conference and 
if we are to complete the conference by 
this weekend, it is important that we 
complete action on this bill as soon as 
possible. 

Mr. President, there are far more 
amendments to this bill than are nec- 
essary. The new Congress convenes only 
about a month from now, and most of 
these amendments could be considered by 
that Congress. If we are to adjourn this 
Congress this week, we shall have to 
eliminate many of these and not accept 
many more except the most important 
amendments. 

I urge my colleagues to approve the 
continuing resolution as recommended by 
the Appropriations Committee. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee is 
recognized. 

UP AMENDMENT NO. 1858 
Purpose: To continue in effect for fiscal year 

1981 the pay cap limitation currently in 

effect) 

Mr. SASSER. Mr. President, I have 
an amendment for myself, Senator Bur- 
pick, and Senator HELMS at the desk. I 
ask unanimous consent for its immediate 
consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the amend- 
ment. 


The assistant legislative clerk read as 
follows: 

The Senator from Tennessee (Mr. SASSER) 
for himself and Mr. BurpicK, proposes an 
unprinted amendment numbered 1858. 


Mr. SASSER. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution, add the 
following new section: 

Sec. 186. Notwithstanding any other pro- 
vision of this joint resolution, the provisions 
of section 306 (a), (b), and (d) of H.R. 7593 
(providing salary pay cap limitations for 
executive, legislative, and judicial employees 
and officials) shall apply to any appropria- 
tion, fund, or authority made available for 
the period October 1, 1980, through Septem- 
ber 30, 1981, by this or any other Act. 


Mr. SASSER. Mr. President, this 
amendment will continue the currently 
existing pay cap through the life of this 
continuing resolution; that is, Septem- 
ber 30, 1981. 

This cap was included in the first con- 
tinuing resolution. It will expire with the 
first continuing resolution on December 
15, 1980. The House of Representatives 
recognized this and included a new pay 
cap in this, the second continuing resolu- 
tion for fiscal year 1981. The cap in- 
cluded in the House version of the res- 
olution would extend until June 5, 1980, 
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which is the expiration date of the 
second continuing resolution. However, 
the second continuing resolution, as re- 
ported by the Senate Appropriations 
Committee, would lift the pay cap on 
December 31, 1980. The effect would be 
to allow Members of Congress, Federal 
judges, and upper level Federal em- 
ployees to be paid salary increases of up 
to 16.5 percent. 
SASSER-BURDICK AMENDMENT 

Mr. President, the amendment I am 
offering for myself and Senator BURDICK 
would continue the currently existing 
pay cap for the life of this continuing 
resolution; that is, through September 
30, 1981. Our amendment provides that 
the salary pay cap limitation will apply 
to any appropriation, fund, or authority 
made available for the period October 1, 
1980 through September 30, 1981, by this 
or any other act. 

CITIZENS ARE FALLING BEHIND 


Mr. President, the rationale for this 
amendment is that the citizens of this 
country are falling farther and farther 
behind because of runaway inflation. The 
result is a significant erosion in the 
standard of living of most Americans. 
As we all know, inflation hits the poor, 
the elderly, and those on fixed incomes 
especially hard. On the other hand, the 
Members of Congress, judges, and high- 
level Federal employees earning more 
than $50,000 are perceived by most 
Americans as being better able to cope 
with the effects of inflation. 

If we, Mr. President, were to approve 
a pay raise for ourselves and other high- 
level officials and employees of the Fed- 
eral Government—we would be sending 
the wrong signal to the American people. 
We would be sending a signal to the 
American people that we in Congress 
expect them to cut back, that we expect 
them to be subject to the ravages of in- 
flation, but we in Congress are going to 
insulate ourselves and insulate the Fed- 
eral judiciary and insulate high-level 
Government employees from the effects 
of inflation by a pay raise. I believe a 
vote for a pay raise at this time would 
be misinterpreted—perhaps correctly in- 
terpreted—by the American people as an 
indication that we in Congress are not 
willing to bear our fair share of the 
problems of inflation. 

Mr. President, instead of approving a 
pay raise for ourselves, we should be 
exerting more vigorous efforts to reduce 
nonessential Federal expenditures. And I 
plan to offer the Senate the opportunity 
to do just that. 

15-PERCENT-CUTBACK AMENDMENT 


Immediately after the Senate disposes 
of this amendment, I will offer a second 
amendment which will cut the fiscal year 
1981 Senate budget by 15-percent below 
the fiscal year 1980 level. 

As my colleagues will recall, the Sen- 
ate voted overwhelmingly—first on June 
2, 1980 and again on August 26, 1980—to 
reduce the Senate budget by 10 percent 
in the aggregate. 

I believe that a larger reduction can 
be realized due to the extraordinary turn- 
over in Members. The likelihood is that 
the new Members will only gradually 
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build up staff comparable to their pred- 
ecessors. 

My 15-percent-cutback amendment 
would provide the lowest Senate appro- 
priation since fiscal year 1978. 

SUMMARY 

Mr. President, the amendment that I 
am offering for myself and Senator Bur- 
pick would impose a salary pay cap limi- 
tation through the life of this continu- 
ing resolution. This will assure that there 
will be no pay raise this fiscal year for 
Members of Congress, Federal judges, or 
high level Federal employees. 

The amendment I will offer imme- 
diately after the Senate disposes of the 
Sasser-Burdick amendment would im- 
pose a 15-percent cut on the Senate 
budget in the aggregate. If this amend- 
ment is enacted, it will provide the lowest 
Senate appropriation since fiscal year 
1978. 

CONCLUSION 

Mr. President, I urge my colleagues to 
support both of these amendments. 

I might add, Mr. President, in real 
dollars, that is, dollars corrected for in- 
flation, one of the lowest Senate appro- 
priations in many, many years. 

Mr. President, I ask unanimous con- 
sent that the Senator from Virginia (Mr. 
Harry F. BYRD, Jr.) be added as an origi- 
nal cosponsor to both of these amend- 
ments, and that the Senator from North 
Carolina (Mr. HELMS) be added as an 
original cosponsor of the pay cap amend- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. SASSER. Yes. 

Mr. MAGNUSON. I understand that 
the Senator’s amendment on the pay cap 
is one thing, and the other 15 percent is 
another thing. Does the Senator propose 
to join the amendments or have them 
separate? 

Mr. SASSER. I propose to have them 
separate. 

Mr. MAGNUSON. Separate? 

Mr. SASSER. Yes. 

Mr. MAGNUSON. That is all right. I 
just wanted to know. 

Mr. SASSER. Mr. President, I urge my 
colleagues to support this effort to limit 
the salary of Members of this body, the 
Federal judiciary, and also high level em- 
ployees of the Federal Government, as an 
indication that we in this body are con- 
cerned about inflation, that we are will- 
ing to do our share and take our portion 
of the adverse effects of inflation. 

Mr. President, I also ask unanimous 
consent that the Senator from North 
Carolina (Mr. HELMS) be added as a co- 
sponsor on the 15-percent-cut amend- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BURDICK. I rise in support of the 
amendment offered by my colleague from 
Tennessee (Mr. Sasser) to retain the cur- 
rent salary ceilings for executive, legis- 
lative, and judicial employees and offi- 
cials. 

Mr. President, during the last 12 
months this Chamber has been ringing 
with the rhetoric of balanced budgets 
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and restrained Federal spending. In or- 
der to achieve these goals, we have been 
asked time and time again to reduce 
spending for programs such as food 
stamps, child nutrition, and student aid. 
Now we are being asked to concur with a 
proposal to grant a 17 percent pay raise 
to more than 33,000 Federal employees 
earning over $50,000 a year at a cost to 
the Federal Government of at least $100 
million in fiscal year 1981 alone. I believe 
it is our responsibility as publicly elected 
officials to set an example for the Na- 
tion—particularly business and labor— 
and reject this suggestion. 

It is ludicrous to think that we can 
persuade our constituents that we are 
serious in our efforts to fight inflation 
when we are voting ourselves a 17 per- 
cent pay hike. It is incumbent upon us 
to set a higher standard. How could any- 
one vote for this increase, yet tell an 
elderly person on food stamps or a fam- 
ily waiting for modest, affordable housing 
that they will have to do with less. It 
would be cruel and hypocritical, and the 
American people would be justly furious. 

This appropriations bill is already over 
the budget ceilings we set earlier this 
year. If we are going to add $100 million 
to the Federal budget, let us add it where 
it is needed and not in pay increases for 
people already earning substantial sala- 
ries. 

Several Senators addressed the Chair. 

Mr. MAGNUSON. If I may, I will ask 
the Senator from Tennessee another 
question. 

Would the 15-percent cut apply only 
to Senate employees; will it apply only 
to Senate employees? 

Mr. SASSER. Would the Senator from 
Washington restate the question? 

Mr. MAGNUSON. The Senator pro- 
poses an amendment cutting 15 percent 
of Senate employees. 

Mr. SASSER. No. I offer an amend- 
ment, which we will get to after the pay 
cap amendment—— 

Mr. MAGNUSON. It will come up 
afterward? 

Mr. SASSER. Yes. 

It offers a 15-percent cut in the Senate 
budget in the aggregate. 

Mr. MAGNUSON. But it would not 
affect the House? 

Mr. SASSER. No; it would not. We 
have no authority, I say to the distin- 
guished Senator from Washington. 

Mr. MAGNUSON. All right. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Boren). The Senator from Alaska. 

Mr. STEVENS. Mr. President, once 
again we are in a situation of talking 
about compensation for the executive, 
judicial, and legislative branches. I hope 
that Members will differentiate between 
salary increases and cost-of-living in- 
creases. 

The Senator from Tennessee’s amend- 
ment rightly applies to the pay cap on 
the cost-of-living increase and he has 
articulated his reasons for his amend- 
ment most ably. 

I might say that I have been delighted 
to be able to work with the Senator from 
Tennessee on many issues. I am sad we 
disagree on this one because, Mr. Presi- 
dent, whether we like it or not, because 
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of our reluctance to deal with our own 
salaries, what we have done is put a cap 
on all salaries for the executive and 
legislative and judicial branches of Gov- 
ernment which is stifling—literally 
stifling—our efforts to control expendi- 
tures of the Federal Government and to 
get our total expenditures under control 
so that we can really have an impact on 
the inflationary spiral. 

Many people talk to me about the time 
we have spent on this question. We do 
spend an inordinate amount of time on 
it and yet we ignore the real problem, 
which is the 34,000 individuals of which 
only 535 are Members who will receive 
an overdue pay adjustment if we lift 
the current pay cap. The other 33,500 
Federal employees have all taken a pay 
cut in terms of loss of purchasing power 
due to inflation. The size of the pay cut 
depends on how long an individual has 
been under the pay cap. For example, 
Government employees, frozen at Execu- 
tive Level II, have today, the purchasing 
power of $43,299 salary in 1977 dollars. 
In other words our salary which is link- 
ed to Executive Level IT salaries today 
is really $43,299 not $60,000. Now if you 
want to measure the salary based on the 
value of the 1969 dollars, when I came 
to this body, it is really $26,249. But the 
Member pay is not the problem we are 
attempting to solve. We are trying to deal 
with a problem that if not dealt with will 
have a debilitating effect on the opera- 
tion of the Federal Government. 


On January 20, a new administration 
will be sworn into office. President-elect 
Reagan is, I know, attempting to recruit 
the most able men and women possible to 
lead this Nation. I know for a fact that 
his transition team has been experi- 
encing difficulty in recruiting top flight 
personnel for these top executive posi- 
tions, particularly in the mid and upper 
midlevels for the executive branch. The 
problem was highlighted when Alexander 
Trowbridge, President of the National 
ae of Manufacturers, pointed 
out: 
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What is the bottom line then of leaving 
industry to go to work for the Government? 
Quite often it means: 

Lower base salary; 

Fewer perquisites and incentive compensa- 
tion; 

Contributory, rather than company-paid 
life and health insurance; 

Generally inadequate 
coverage; 

No accrual of pension. 


Yet there are problems involved other 
than recruiting for the new administra- 
tion. For example, Jane Zodun, President 
of the Classification and Compensation 
Society, stated recently: 

The Government cannot expect to keep its 
brightest people where promotions present 
increased responsibilities with no increase in 
pay. It is a fact of life that we cannot keep a 
cap on top salaries and still attract and re- 
tain the best managers and leaders. Such a 
cap demeans the Federal Service and implies 
that the Government does not need top 
quality people. 


Robert Frosch, Administrator of the 
National Aeronautics and Space Admin- 
istration, recently wrote me and pointed 
out: 

A certain amount of turnover among ex- 
ecutives is to be expected, indeed, it is desir- 
able in a research and development organiza- 
tion. The artificially low federal pay cap, 
however, has the effect of driving out of 
NASA those whose talents and experience are 
most needed by the agency and at the point 
in their careers when they are the most 
productive. ... 


W. Graham Claytor, Deputy Secretary 
of the Department of Defense, testified 
before the Quadrennial Commission and 
stated: 

Now, when we get to the executive branch 
of the government, executive department top 
salaries run from just over $50,000 for Execu- 
tive Level V to just under $70,000 for Execu- 
tive Level I... . To use my old company, 
the Southern Railway, as an example, this is 
a base salary range for middie-management 
people, such as assistant vice president and 
regional sales managers. And even these re- 
ceive every year substantial bonuses under 
the company’s executive management incen- 
tive plan that may be as high as 25 percent. 

Now, I don’t urge that government execu- 


life insurance 
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tives have to be paid the same as private ex- 
ecutives, but when the discrepancy gets to 
where it is now, it’s just going to be impos- 
sible to hold or attract the right people. 


A memorandum, prepared by the De- 
partment of the Air Force outlines the 
tremendous problems. Issued by our mili- 
tary arm, states in part: 

It is evident that the current pay system 
for the managerial and executive levels 
within the Federal Government, particu- 
larly in the military departments, does not 
provide higher pay for higher levels of work. 
The Federal pay system is currently causing 
executive recruitment and retention prob- 
lems.” Unless positive changes are made 
quickly the problem of recruiting and re- 
taining capable managerial people will soon 
be so serious that vital government programs 
could be adverse’y affected. 

Pay compression has reached the point 
where reople in the military departments see 
all senior managers being paid the same 
amount. Within the Air Force we have 176 
general officers and 826 civilians capped at 
$50,112.50. Whether presented functionally 
or through the “chain-of-command,” seven 
to nine levels of management are paid at the 
same rate. Once it was a truism that pro- 
motion meant an increase in pay as well as 
an Increase in responsibility. Since this is no 
longer the case it is increasingly more diffi- 
cult to fill higher level jobs from within the 
agency, esvecially if a geographic move is 
involved. With the drastic upward spiral in 
mortgage rates alone in the past two years, 
there are few people who can move without 
a significant monthly increase in housing 
costs. When combined with family-life dis- 
ruptions of a move, it is not hard to see why 
a high-level employee views a move, even 
with a promotion, as a reduction in pay and 
is extremely reluctant to accept it. 

Senior executives are influenced to re- 
tire at the earliest possible date because the 
COLA adjustments to annuities far outstrip 
salary adjustments. A dramatic example is 
that of the SES employee (GS-17 level) who 
retired on 28 February 1977. Annuity in- 
creases from 1 March 1977 to 1 September 
1989 would be over $10,000, compared to a 
salary increase of $2,612.50 if the employee 
had elected not to retire. Since January 1980 
about 20 percent of our SES members have 
retired. The average age of SES members 
dropped over 1 full year during the past 24 
months. The retirement situation will con- 
tinue until base pay is adjusted upward.” 
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From Feb. 1977 to the present time the 
Level V ceiling has only been increased by 


3 Each employee is assumed to have completed required waiting period and given a step increase. 


5.5 percent. During the same period of the 
annuities of retired Federal employees in- 
creased by 40.9 percent. For on-board em- 
ployees the increases (including the 1 Octo- 
ber 1980 adjustment) total 28.6 percent. 


Alan K. Campbell, Director, Office 
of Personnel Management, succinctly 
pointed up the problem in an attempt to 
manage the Federal Government per- 
sonnel when he stated: 


It is becoming increasingly difficult to 
recruit candidates from outside government 
for senior jobs. This is not to say that these 
jobs are going vacant or are being filled with 
unqualified candidates, particularly for jobs 
which require specialized professional or 
technical qualifications. 


What follows are excerpts of manage- 
ment problems pointed out in the Comp- 
troller General’s report of July 31, 1980: 

Executive Schedule salaries have increased 
an average of only 35 percent since October 
1969 as compared with increases of 84 percent 
in the General Schedule and 125 percent for 
private sector executives. 

The purchasing power of Executive Level 
I salaries has decreased 43 percent since Oc- 
tober 1969, and salaries of the Level V ceiling 
have decreased about 31 percent. 

Pay compression extends further into the 
General Schedule and causes about 90 per- 
cent of SES executives to receive the same 
pay despite different leve's of responsibility. 

Salary differentials are inconsistent for 
different levels of Federal executives. 
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PAY COMPRESSION PROBLEMS CONTINUE 


Pay compression continues to be a 
major cause of recruiting and retention 
problems for Federal agencies. These 
problems are compounded by the attrac- 
tive cost-of-living adjustments to retire- 
ment annuities which increase the incen- 
tive to retire. : 

Personnel officials at Federal agencies 
consider low Federal executive salaries 
and infrequent adjustments as major 
sources of difficulty in recruiting well- 
qualified individuals from outside the 
Government. 

Many Federal executives are reluctant 
to accept promotions because the in- 
creased responsibilities of the position 
are not recognized with higher pay. Also, 
such promotions often involve moves to 
high-cost areas of the country. Pay com- 
pression results in more payless promo- 
tions because executives at several differ- 
ent levels of authority make the same 
salary. 

The Director of the Office of Person- 
nel Management acknowledged that pay 
compression “leaves the Federal Govern- 
ment, as an employer, in the position of 
not being able to attract high-quality 
executives from the private sector, nor to 
offer the most able midmanagement 
Federal employees any reward for ac- 
cepting increased responsibility.” 

Many Federal executives with exten- 
sive experience are choosing to retire 
rather than continue working at frozen 
pay levels. In fact, the rate of execu- 
tives retiring in the first 3 months of 
1980 was much greater than the rate of 
retirements in the last 6 months of 1979. 
The Department of Health and Human 


Services alone lost 16 top executives in 

the first quarter of 1980 with combined 

Federal experience of over 500 years. 
SES COULD BE ADVERSELY AFFECTED 


SES salaries’ link to the Executive and 
General Schedules has resulted in about 
90 percent of SES members receiving the 
Same pay. 

The compression of SES salaries un- 
dermines two important purposes of SES 
and may threaten its success. 

The Civil Service Reform Act of 1978 
states that SES was created to— 

Provide for a compensation system 
designed to attract and retain highly com- 
petent senior executives; and 

Insure that compensation, retention, and 
tenure are contingent on executive success 
which is measured on the basis of individual 
and organization performance. 


Failure of the Congress to insure that 
these objectives are implemented may be 
seen by civil servants as a lack of com- 
mitment to civil service reform. This 
perception could be critical when agen- 
cies begin implementing other aspects of 
reform, such as merit pay, which may 
affect as many as 125,000 GS~-13’s 
through GS—15’s, and performance ap- 
praisal, which affects all Federal em- 
ployees. 

Recent proposals in the Congress to 
limit total remuneration, including per- 
formance awards, and actions to further 
limit the number of SES positions eligi- 
iin awards could be disastrous for 

Prohibiting or limiting performance 
awards and ranks: 
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Could nullify the success agencies have 
had in encouraging Federal executives 
to join SES. 

Is seriously affecting the morale of 
Federal executives. 

May stifie the incentive for excellence 
and superior performance. 

Can damage the credibility of the en- 
tire civil service reform legislation. 

More importantly, many executives 
who have elected to join SES interpret 
the performance award limitation as a 
breach of faith. Responses to a ques- 
tionnaire sent to senior executives indi- 
cate a large number are very concerned 
about proposals to limit performance 
awards and to continue the executive 
pay freeze. 

By lifting the pay cap wè are helping 
resolve the problem. In the Comptroller 
General’s Report of July 1980 entitled 
“Federal Executive Pay Compression 
Worsens” it states: 

Allowing annual adjustments to take ef- 
fect would help alleviate compression, im- 
prove pay distinctions, and reduce agencies’ 
recruitment and retention problems. 


There is no question we must do some- 
thing regarding pay. I think the Ameri- 
can public will understand and support 
the fact we are attempting to improve 
the quality of Government by allowing 
this Nation’s top management to receive 
the pay increase denied them over the 
past several years. 

Again remember we are primarily 
talking about the executive branch. 
Currently GS 15, step 5’s and aboye are 
making the same salary—a totally un- 
tolerable management problem. If we do 
not do anything now, the number of 
individuals under compression will 
almost double to 54,000 by October of 
1981, and 140,000 by 1984. Currently, 
everyone in a GS 15, step 5 and above 
receive the same salary. In 1981 that will 
drop to GS 14, step 8—except GS 15, 
step 10—and 1984 means that all those 
at levels GS 13, step 7—except GS 14, 
step 1—will be making the same salary. 
That means six levels of management 
all making the same salary. 

Since 1969, executive salaries have 
increased 35 percent, while the CPI has 
gone up 140 percent. The result of pay 
caps on Federal management has been 
increasingly difficult in recruiting top 
flight personnel and the retention of 
current executives. Those top executives 
with long years of government service 
are staying onlv because of their in- 
vestment in the Federal retirement sys- 
tem. Even these executives, frozen by 
the pay cap, retire at twice the frequency 
of other Federal employees. 

My concern goes beyond the welfare 
of the individual executives caught 
under this pay cap. My concern is with 
the ouality of government the American 
people will receive. There is no question 
that we must have the very best people 
to administer the laws we pass. If we do 
not, and if there is not some salary 
adjustment for management executives, 
we are increasing the possibility of mis- 
management, waste and fraud in gov- 
ernment, something none of us want and 
the American public will not tolerate. 

Let me point out the military aspects 
of this because, so often, people say we 
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are just, somehow or other, dealing with 
the executive branch and people often 
forget that as part of that executive 
branch we have the military system. 

In the Air Force alone, there are 176 
general officers and 826 civil service who 
are capped by the pay cap. That does 
not make much difference to many peo- 
ple, to just use that statement. 

However, I asked for a chart to be 
prepared showing what this means in a 
chain of command. I will take the Air 
Force in this connection and just read 
off where we are. 

We are at the situation now that five 
levels of Government are frozen at the 
same salary level. As we try to bring 
about better management in order to ef- 
fect savings, we are prevented from get- 
ting good managers at the top because 
there is no incentive to move up. 

The person who is the chief of con- 
figuration data and logistics defense, a 
grade GS-15 in the Air Force, now has 
the same salary as the electronics en- 
gineer who is above him, grade 15; the 
deputy for technical operations, who is 
above him; the commander of the elec- 
tronics systems division, a general. Above 
him a vice commander of the Air Force 
Systems Command. Above him is. the 
Commander of the Air Force Systems 
Command. Above him is the head of re- 
search, development, and acquisitions, 
who is a lieutenant general. Above him 
is the Chief of Staff, who is a general. 
Above him, of course, is the Chairman 
of the Joint Chiefs of Staff. 

If we look at the military system, we 
see that there are nine levels now; and 
we are supposed to be in the situation 
in which we are bringing about better 
control over expenditures of the funds we 
provide for the Defense Department. 

As I have said, in terms of the gen- 
eral schedule, all persons who enter Gov- 
ernment at grade 15, step 5 and above, 
unless this cap is raised, will receive the 
same salary. In the Senior Executive 
Service, that is about 34,000 people. 

We spent hours on this floor reform- 
ing the Civil Service Act, to bring about 
the Civil Service Reform Act, to create 
a new Senior Executive Service—all 
those in Government service above 
grade 16—and we provided special in- 
centives, such as incentive bonuses, in 
order for people to perform better. 

In this pay cap, we have capped all 
those in the senior executive service at 
one step below their salary level at the 
time they went into the senior execu- 
tive service. We are losing middle man- 
agement in Government at a rate never 
before experienced. 


Regardless of which side of the aisle 
they are on, I hope the Members of the 
Senate who were here will recall that 4 
years ago, I was arguing the same thing 
on behalf of an incoming President 
named Carter, because the pay cap that 
was sought then to be imposed had to 
be lifted in order that the new adminis- 
tration might acquire additional people 
they wanted and have the normal pay 
aimee incentives to take these 
obs, 

Today, we have the same situation. We 
have an incoming administration trying 
to fill jobs. Some jobs have been vacant 
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for more than a year because of the pay 
cap. We have this compression that has 
brought us to the point where, as I have 
said, anyone above GS-15, step 5, is re- 
ceiving the same salary. 

We now see the situation that unless 
we lift this pay cap, all salaries above 
GS-14, by the end of the next fiscal year, 
will be capped. There will be no incen- 
tive at all to move from GS-14 through 
all the steps through 15, 16, 17, and 18, 
into the E schedules. 

You cannot manage a supermarket at 
the level of pay that you pay the person 
who is putting the groceries in the bag. 
That is what is going on in this Govern- 
ment. 

If you want to know why we have in- 
fiation, we are running this Government 
from the sixth and seventh level. Unless 
we change this, there is going to be 
greater inflation and waste in our ex- 
penditures, because we do not have the 
capability to keep the people who have 
the ability. At middle-level management, 
they are moving out. 

Think of this in connection with the 
Department of Agriculture: The position 
of assistant regional administrator for 
Agricultural Research in Science and 
Education Administration was refused 
by several highly qualified candidates 
from outside because of the pay cap. 

In the Arms Control and Disarma- 
ment Agency, two assistant directors left 
because of pay. 

In the Office of Assistant Secretary of 
Defense, two promising young attorneys 
who were eagerly sought for the Office 
of General Counsel refused to take the 
job because of pay. 

In the Environmental Protection 
Agency, four division directors and one 
deputy assistant administrator returned 
to private industry or law firms because 
of the pay cap. 

In the Federal Home Loan Bank Board, 
the position of chief accountant in the 
Office of Examination and Supervision, 
a key position, has not been filled in the 
last 8 months because of lack of quali- 
fied candidates. In addition, two of their 
top-level economists went back to pri- 
vate industry because of pay. 

If you go through the Department of 
Health and Human Resources, it is even 
worse. The Director of the Division of 
Heart and Vascular Diseases, National 
Heart, Lung and Blood Institute, remains 
vacant because there is not enough pay to 
attract a qualified individual. 

Nine committee administrators in the 
Social Security Administration have re- 
tired and have not been replaced because 
of pay. 

In the FBI, the GS-17 position in 
automation technology was refused be- 
cause of the pay cap. This was the third 
Federal offer to try to fill the job in a 
year—a GS-17. 

Why take it? Why take the additional 
responsibility and demands and move 
up from, say, a grade 15 to 17 with no 
more pay? You can leave the Govern- 
ment and compete in private enterprise. 

In the Federal Bureau of Investiga- 
tion a GS-17 position in automation 
technology was refused by a full pro- 
fessor of computer science at a major 
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university, who mentioned this was the 
third Federal offer he had declined in a 
period of 1 year, because of pay. 

At the Library of Congress several 
GS-16 positions have been vacant for 
many months, with inadequate salary a 
major factor. Positions include Chiefs 
of the Manuscript, European, and the 
Asian Divisions. s 

In the National Aeronautics and Space 
Administration a vacant ES-6 (SES) 
position was turned down by six former 
(but not retired) NASA employees, be- 
cause of pay. 

An ES-5 (SES) position was accepted 
by a highly qualified candidate from the 
private sector, then declined because of 
economics. 

At the Tennessee Valley Authority in 
the last 10 months, TVA has lost to the 
private sector, for higher pay, the Di- 
rector of the Division of Nuclear Power, 
the Manager of the Engineering and De- 
sign Organization, and the two highest 
ranking executives responsible for coal 
procurement. 

In the Department of the Treasury 
two Regional Counsel SES positions 
found only three interested outside can- 
didates. No GS-15's applied. The GS-14’s 
selected were rejected by OPM as not 
meeting the qualifications. 

Mr. President, let me say this about 
our own pay: In terms of 1969 dollars, 
Congress and the executive level person- 
nel today earn, under the pay cap, $27,- 
000. In 1977 dollars, they earn $44,500. 

We are in the situation now that Con- 
gress and the top executive branch per- 
sonnel, including the military person- 
nel, have received only a 5.5 percent 
cost-of-living adjustment since 1976. 
During the same period, the CPI has 
climbed almost 40 percent. Unless we 
can lift this cap, as I have said, we will 
go down in the fiscal year that this bill 
covers to GS-14. As a consequence, 
thousands of additional peonle will leave 
government because there is absolutely 
no incentive to stay in government and 
to seek promotions. 


As I said earlier, I understand the re- 
luctance of those of us to deal with our 
own pay. Unfortunately. we have the 
tradition that says that these senior ex- 
ecutive people. including the military, 
cannot be paid in excess of the salary 
that is paid to the Members of Congress. 
I believe we will have to attack that ba- 
sic problem, and I hope to do that next 
year when the quadrennial salary rec- 
ommendations come to Congress. 


However, Mr. President. we are talk- 
ing about cost-of-living adjustments. Be- 
cause we have denied ourselves cost-of- 
living adjustments on the last two oc- 
casions. we have, in fact, frozen the pay 
of 34,000 people. We have put ourselves 
in the position where the salary for the 
Chairman of the Joint Chiefs of Staff is 
the same as an electronics engineer in 
the Air Force—and there is no incentive 
for that electronics engineer to stay, be- 
cause there is no job he could go to in 
the chain of command above him that 
would give additional compensation. He 
can only get additional responsibility, 
with no additional compensation. If he 
left the Government to go out into the 
industrial base that is involved with the 
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Air Force, he would get thousands and 
thousands of dollars in pay difference in 
the very first level of his employment. 

I would hope there are some people 
who are concerned about this. The effect 
of the Senator’s amendment will be to 
deny not only to ourselves but to the ex- 
ecutive and judicial employees the cost- 
of-living adjustments that would be pro- 
vided by my amendment. 

I would welcome any suggestions from 
others. I would be more than willing to 
accept the amendment if it were limited 
to the legislative branch because I rec- 
ognize realities of political life, but I am 
here arguing basically for the rights of 
the 34,000 people in the judicial and ex- 
ecutive branches, particularly those in 
the Department of Defense, and I would 
hope that we would lift the pay cap for 
them even if we want to keep it on for 
ourselves. Let us lift it for those who are 
really being burdened by our own timid- 
ity. They are burdened by our own un- 
willingness to face the question of fair 
compensation for a job performed as far 
as Members of Congress are concerned 
also. 

But I leave that for my good friend 
from Tennessee. 

As I said, I will be most happy. We 
could avoid a vote. Let us just all agree 
that the judicial and executive pay cap 
is lifted but we keep it on the legislative 
branch for this fiscal year. 

Mr. YOUNG and Mr. SASSER ad- 
dressed the Chair. 

Mr. STEVENS. Mr. President, may I 
say to my friend that my senior col- 
league, the ranking minority Member on 
our side had asked me to yield. May I 
yield to him briefiy? 

Mr. SASSER. Yes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota is 
recognized. 

Mr. YOUNG. Mr. President, I wish to 
make a short and very unpopular com- 
ment. It is very unpopular to advocate 
any pay increase or even a cost-of-living 
increase no matter how justified. 

The 34,000 people in the executive de- 
partment whom the Senator from Alaska 
was talking about did not receive any 
nay raise at all from 1977 through 
1979. They did receive one in 1979 but 
since then there has been inflation of 26 
percent. So since that time, since last 
year, they are actually receiving 26 per- 
cent less than they did a year ago. I do 
not know what better case one could 
make for giving these people the cost-of- 
living increase if we wish to keep com- 
petent people in Government. 

I know I am arguing from an unpopu- 
lar position. The average person thinks 
$40,000 or $50,000 is big pay, but if we 
want the capable people, the kind of 
people we need to run our Government, 
we are going to have to pay more money 
than that for the most important as- 
signments. I am not for raising Sena- 
tor’s salaries. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York is 
recognized. 

Mr. MOYNIHAN. Mr. President, on 
the desks of the Members this morning 
there is a printed amendment No. 2859, 
identical to the amendment of the Sena- 
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tor from Tennessee, which I introduced 
on November 20 which was ordered to 
lay at the table and to be printed. 

I have since had the honor to have a 
number of colleagues ask to join as co- 
sponsors of that amendment which I 
had intended to offer but which the 
Senator from Tennessee in his capacity 
as chairman of the Subcommittee on the 
Appropriations Committee which han- 
dles these matters did offer himself. 

Mr. President, I ask unanimous con- 
sent that the Senator from Delaware 
(Mr. Bren), the Senator from Texas 
(Mr. BENTSEN), the Senator from Ne- 
braska (Mr. Exon), the Senator from 
Virginia (Mr. Harry F: BYRD, Jr.), the 
Senator from Michigan (Mr. RIEGLE), 
the Senator from Nevada (Mr. Cannon), 
the Senator from Maine (Mr. CoHEN), 
the Senator from Vermont (Mr. LEAHY), 
the Senator from New Hampshire (Mr. 
HUMPHREY), the Senator from Alabama 
(Mr. Heri), the Senator from Dela- 
ware (Mr. Rots), and the Senator from 
Nebraska (Mr. ZoRINsKY) be added as 
cosponsors of my amendment No. 2859. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, as I 
do not feel I am in a position to talk 
directly for them, I simply make the 
point that they would be cosponsors. I 
cannot but suppose they would wish to 
be a cosponsor of the amendment of the 
Senator from Tennessee and I ask unan- 
imous consent that they and myself as 
well en bloc be so ordered. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, 
briefiy, I have listened to the Senator 
from Alaska with the greatest attention 
and agree with so much of what he says. 

I recall the Senator from Missouri not 
many months ago standing on the floor 
and speaking to the urgency of a pay 
increase for Federal judges and, indeed, 
to touch upon the question of whether 
the present inflation was not constitut- 
ing an unconstitutional diminishment of 
their pay in office. 

Mr. President, there is a question of 
procedure. This was not done as it 
should have been done. The public will 
not understand or will understand all 
too well—and the effects are not going 
to be to enhance the reputation for open- 
ness in our body, or of deservedness in 
the military and civil services. The Sen- 
ator from Alaska speaks with clarity and 
with precision and in my view with com- 
plete justification. 

There is a matter of procedure. It has 
been spoken to by editorials across the 
land in those terms and the appearance 
of forthrightness in these matters is as 
important in my view as propriety and 
the soundness of the policy which is 
being put forth. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a copy 
of a “Dear Colleague” letter and several 
editorials which I have introduced in 
behalf of the identical amendment of 
the Senator from Tennessee in order to 
expand on this point, which, I think, is 
sufficiently understood by the Senate not 
to require further elaboration by me at 
this point. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 


as follows: 
WASHINGTON, D.C., 
December 5, 1980. 


Dear COLLEAGUE: When the Continuing 
Resolution is taken up by the Senate, I will 
move to strike the pay raise that the Ap- 
propriations Committee has proposed to al- 
low for members of Congress and senior em- 
ployees in all three branches of the federal 
government. 

There are few among us who would not 
personally welcome a salary increase. But it 
would be irresponsible and unresponsive to 
the clear wishes of the American people if 
we were to allow it to occur at this time and 
in this way. 

For the last several years, the cost of liv- 
ing has increased faster than the incomes 
of most Americans. The result is steady ero- 
sion in the standard of living of most 
families. 

It is widely agreed that government deficit 
spending is one cause of inflation. It is widely 
agreed that government spending now con- 
sumes too large a fraction of the gross na- 
tional product. That, at least, is one of the 
clear messages delivered by the electorate on 
November 4, and it should be unthinkable 
that we should disregard it now, in the final 
hours of a “lame duck” session. It should be 
especially unthinkable that we would dis- 
regard it in this particular way: not by vot- 
ing additional funds to the needy and those 
on fixed incomes—the hardest-hit victims of 
inflation; but by voting additional funds to 
insulate ourselves and the highest-paid em- 
ployees of the federal government, people 
whose individual salaries already exceed $50,- 
000 a year, against the effects of inflation. 

I do not believe that the American people 
want us to vote ourselves pay raises. And I 
will therefore move to maintain the pro- 
hibition against such raises that would be 
in effect during Fiscal 1981 if H.R. 7593—the 
Legislative Branch Appropriation Act—had 
been enacted into law. 

If you wish to cosponsor this Initiative, or 
have any questions, please phone Timothy 
Maxwell or Pablo Lippe at 4-4451. 

Sincerely, 
DANIEL PATRICK MOYNIHAN. 


Mr. PrEsIDENT, I rise to introduce an 
amendment to H.J. Res. 637, a bill making 
Further Continuing Appropriations, 1981. The 
initiative is designed to strike the pay raise 
that the Appropriations Committee has pro- 
posed to allow for members of Congress and 
senior employees in all three branches of the 
federal government, while at the same time 
it retains the planned 10 percent cut in the 
expenses of the Senate. 

There are few among us who would not 
personally welcome a salary increase. But it 
would be irresponsible and unresponsive to 
the clear wishes of the American people if we 
were to allow it to occur at this time and in 
this way. 

For the last several years, the cost of living 
has increased faster than the incomes of most 
Americans. The result is steady erosion in 
the standard of living of most families. 

It is widely agreed that government deficit 
spending is one cause of inflation. It is widely 
agreed that government spending now con- 
sumes too large a fraction of the gross na- 
tional product. That, at least, is one of the 
clear messages delivered by the electorate on 
November 4, and it should be unthinkable 
that we should disregard it now, in the final 
hours of a “lame duck” session. It should 
be especially unthinkable that we would dis- 
regard it in this particular way: not by vot- 
ing additional funds to the needy and those 
on fixed incomes—the hardest-hit victims of 
inflation; but by voting additional funds to 
insulate ourselves and the highest-paid em- 
ployees of the federal government, people 
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whose individual salaries already exceed 
$50,000 a year, against the effects of inflation. 

We have just this week passed a budget 
reconciliation bill which cuts Federal spend- 
ing by $4.6 billion. As a member of the 
Budget Committee, and a conferee for the 
bill, I can attest to the tremendous difficulty 
of this task. Are we now to turn around a 
very few days later and grant an increase of 
roughly $100 million to the highest-paid em- 
ployees of the government? 

I do not believe that the American people 
want us to vote ourselves pay raises. And I 
will therefore, at the appropriate time, move 
my initiative to maintain the prohibition 
against such raises that would be in effect 
during Fiscal 1981 if H.R. 7593—the Legisla- 
tive Branch Appropriation Act—had been en- 
acted into law. 

In recent weeks two Washington Post edi- 
torials have opposed this pay increase, one 
going so far as to describe it as part of a “rip- 
off,” and I ask that they be included in the 
RECORD at this point. 

DANIEL PATRICK MOYNIHAN. 


{From the Washington Post, Dec. 5, 1980] 
POLITICIAN, PAY THYSELF 


On Wednesday evening, the Senate Appro- 
priations Committee slipped a hefty con- 
gressional pay raise into a bill and whistled 
it off to the floor. It was the same raise they 
said last week they wouldn’t dream of giv- 
ing themselves—amounting to more than 
$10,000, for a total salary of $70,900. This, 
or any other increase that could squeak 
through Congress in these final hours, 
should be vetoed by the president. 

Often the parties to these actions will 
retreat when the spotlight of publicity is 
turned on them, which could explain all the 
denials that were emanating from these 
halls when the first report of the pay-ralise 
maneuvers appeared. And during the day 
yesterday, many senators were quick to rise 
in scripted indignation and well-rehearsed 
shock at the very thought of such a selfish, 
stealthy, wasteful act occurring in their 
midst. After all, members of the House had 
gone to considerable—well, modest—pains 
to include language specifically banning any 
such congressional pay raise. 

So how does all this come out in the end? 
In the frantic scrambling to break stereo- 
phonic filibusters, enact continuing resolu- 
tions and pack up—in many instances for 
the last time—it can be quite a job discover- 
ing exactly how much money the lawmakers 
finally do scoop up at the cashier’s window 
before they head for home. This time, maybe 
the glare has proved too bright for such a 
plan to get all the way through Congress. 
But until the crack of that final gavel, don’t 
be too sure. 

[From the Washington Post, Nov. 25, 1980] 
OLD HANDS IN THE TILL ON THE HILL 


With the requisite amounts of guile and 
gall, members of the lame duck Congress 
have come up with an ingenious and expen- 
sive move that could line their pockets hand- 
somely when they leave town in January. 
The plan, uncovered by Federal Diary Col- 
umnist Mike Causey, would: (1) jack up the 
salary for each member of Congress by more 
than $10,000—to a total of $70.900—and (2) 
let members who had been defeated or who 
plan to retire in January cash in on a 7.7 
percent cost-of-living raise that went into 
effect in September for already-retired fed- 
eral and military personnel. 

True to past grubby form, the members are 
playing down this version of the money 
game, and they have even thought up a way 
to package their gift to themselves so that 
President Carter might not be able to veto 
it. The idea, reported to have been cleared 
by Senate and House leaders, is to couple the 
congressional raises with raises for top fed- 
eral government employees who have been 
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unfairly stuck under a salary ceiling—and to 
include it in a continuing resolution that 
Congress must act on before adjourning. 

To answer any taxpayers who don’t appre- 
ciate the benefits of this arrangement, the 
lame-duck lawmakers will surely cite their 
own collective thoughtfulness as a departing 
Congress doing something nice for the in- 
coming Congress—and never mind where the 
twain may meet. But even those members 
who won't be sticking around long enough 
to make much out of the pay raise would be 
able to use it in calculating their average 
salary for retirement benefits. This, along 
with that cost-of-living break that they're 
cutting themselves into, would mean life- 
time annual annuity increases worth sev- 
eral thousands of dollars a year, 

It all adds up to a rip-off—and if it takes a 
veto by President Carter, complete with a 
call for another session to do it until they 
do it right, so be it. 


[From the New York Post, Dec. 8, 1980] 


LamMe-Duck Gravy TRAIN: A CHALLENGE 
From MOYNIHAN 

A late-hour move by Republican Senate 
whip Ted Stevens of Alaska to smuggle a 
Congressional pay raise into a government 
appropriation bill brought an eloquent out- 
cry from Sen. Daniel Moynihan. 

The Stevens rider would also provide sub- 
stantial pay hikes for federal Officials and 
Congressional staff. In proposing an amend- 
ment to remove the boosts from the overall 
legislation, Moynihan addressed a spirited 
challenge to his colleagues on both sides of 
the aisle. We quote: 

It is widely agreed that government deficit 
spending is one cause of inflation. It 1s 
widely agreed that government spending 
consumes too large a fraction of the gross 
national product. 

That at least is one of the clear messages 
delivered by the electorate on Nov. 4. It 
should be unthinkable that we would dis- 
regard it in the final hours of a lame-duck 
Congressional session. 

It should especially be unthinkable that 
we would disregard [the message] in this 
particular way, not by voting funds for the 
needy and those on fixed incomes but by 
voting additional funds to insulate ourselves 
and the highest paid employes cf the federal 
government—people whose individual sal- 
aries exceed $50,000 a year—against the 
effects of inflation. 

Enactment of the hand-outs (which would 
raise Congressional salaries from $60,662 to 
$70,000) could incite a new wave of public 
cynicism toward the battle against infia- 
tion. It would be, in Moynihan's word, “un- 
thinkable.” 

This sleeper grab should be laid to rest 
without ceremony. 


Mr. MOYNIHAN. I thank the Chair. 

Mr. BENTSEN. Mr. President, I rise 
in support of the amendment of the Sen- 
ator from Tennessee and the Senator 
from New York and am p‘eased to do so. 

In November of this year the Ameri- 
can people sent a message to the Con- 
gress of the United States that they want 
Federal spending reduced, that they 
want the budget deficit brought back into 
line, and that they want the economy 
put back into order. In point of fact, Mr. 
President, they are no longer asking us 
to take these steps, they are telling us— 
loudly and very, very clearly. 

Mr. President, you and I and the other 
Members of this body must respond to 
this demand and we should start here 
and now. We must exercise our responsi- 
bility as this country’s fiscal leaders and 
set a clear example by cutting from this 
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bill the increase in our own salaries. An 
increase in our payroll would be infla- 
tionary and completely out of touch with 
the kinds of increases the average Amer- 
ican has been receiving. 

Let me elaborate. 

When I was studying this resolution 
the other evening I turned to the No- 
vember 1980 Economic Indicators pre- 
pared by the Joint Economic Committee 
and released just a short time ago. I 
wanted to refresh my memory on how 
the average citizen’s income had changed 
over the course of the last year and see 
how the Senate increase might compare. 
Senators now make $60,662 per year but 
what was the per capita personal income 
of the average citizen in this country last 
year? Was it $25,000? Was it $15,000? No, 
Mr. President, it was $8,728. After taking 
out personal taxes and nontax payments, 
the American citizen had $7,367 to spend 
as disposable income. In 1978, 1 year ear- 
licr, the per capita disposable income 
was $6,672. When the change between 
1978 and 1979 is adjusted for inflation 
we see that the average citizen made a 
small gain of 1.4 percent. I say it is a 
small gain because this is one of th? 
smallest changes over a l-year period 
since 1971 when the table begins. 

Now let us do a little computation on 
the proposed change in Senate salaries 
this year. Under this legislation we 
would receive a little better than a $10,- 
000 per year raise. This raise alone is 
more than the per capita total income 
of the average American. Using the same 
inflation adjustments as were included 
in the calculations from the Economic 
Indicators report, I discovered that our 
raise, also in real terms, would be a 
whopping 7.3 percent. Mr. President, 
there is no reason why the Senate should 
be any better off than the average citizen 
of this country. There is no reason why 
we should get any more than 1.4 percent 
and, until we get the economy back in 
order, I would even vote against that 
small sum. 

But this pay raise is inflationary as 
well. Everyday you and I read about the 
wage-price spiral. The Senate has dis- 
cussed the subject on the floor many 
times and it has come up time and time 
again before the Finance Committee, in 
hearings I have held in the Joint Eco- 
nomic Committee, and in other com- 
mittees as well. During the last several 
years the President has imposed wage 
and price guidelines and this body has 
considered various ways to put a brake 
on that vicious cycle. Now the Senate 
has a unique opportunity to stop com- 
Plaining about wage hikes and do some- 
thing about it. 

INFLATIONARY EXPECTATIONS 


Mr. President, if we enact this pay 
raise today, tomorrow’s news will not be 
about labor’s wage demands, or manage- 
ment’s price hikes. They will not be about 
utility rates, mortgage costs or OPEC 
price increases. They will not even be 
about the Federal Reserve Bank. No, 
Mr. President, tomorrow’s news will be 
about the U.S. Senate’s direct contribu- 
tion to inflation. The blame will fall 
squarely on the shoulders of every man 
and woman in this body. It will not be 
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that vague entity the “Federal Govern- 
ment” that added to the problem this 
time—it will be the 100 Members of this 
body. 

Mr. President, my colleagues are used 
to hearing me talk about productivity. 
About how we need a tax cut to stimulate 
the vast production potential our coun- 
try has so we can get America back on 
its feet once again. This pay raise is a 
prime example of the kinds of economic 
policies that cause inflation—more 
money being paid out with no increase 
in productivity. Bigger and bigger Gov- 
ernment spending more and more money 
makes the problem worse and worse. Let 
us begin here, today, to put a stop to this 
kind of spending by cutting this pay 
raise. 

Mr. President, in conclusion, this pay 
raise is out of line with what the average 
citizen is getting in pay raises. It has an 
inflationary impact and it is a bad idea. 
Mr. President, we must delete this provi- 
sion from the bill—the American people 
demand it. 

I just left the meeting of the Joint 
Economic Committee that we are holding 
with leaders of business, labor, and 
academicians talking about what we can 
do to try to control inflation in this coun- 
try of ours. 

If one takes a look at what we are talk- 
ing about in the way of a raise for Mem- 
bers of Congress, we are talking about 
raising it from $60,000 to approximately 
$70,000. That is a $10,000 raise. 

If one also looks at the economic indi- 
cators and sees what the average income 
is for Americans today, it is not $25,000, 
it is not $10,000, and it is surely not $60,- 
000, but it is about $8,700. 

Then when we take out the personal 
taxes and the nontax payments Ameri- 
can citizens are getting down to about 
$7,367 in disposable income. 

If we take the year 1978 and then see 
what the net increase in income of 
Americans happens to be in the one year 
and take out inflation we are talking 
about an adjustment of 1.4 percent. 

The major problem that we have today 
in trying to curb inflation is inflationary 
expectation. “How far is this going? I 
better spend it now because it is going to 
cost me more tomorrow.” 

Let me say if we pass this, and I un- 
derstand the arguments of the Senator 
from Alaska—I sympathize with them— 
I tell Senators when we talk about doing 
it now the American people sent us a 
message in November and they said to 
cut back on expenditures. They said they 
really want to see inflation whipped. But 
do this and raise the salary of Senators 
and the headlines tomorrow are not go- 
ing to be talking about the Federal Re- 
serve, not going to be talking about util- 
ity rate increases. They are not going to 
be talking about union wage increases or 
management price increases. They are 
going to be talking about the Senators 
raising their salary and they are going to 
say, “Oh, what the heck. Did they not 
understand what we were trying to tell 
them last November?” 

I got the message. It came through 
loud and clear and I think it would be 
a serious mistake on our part to turn 
around at a time like this, when we are 
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trying to do something about inflation 
in this country which can tear this 
country apart and can destroy it, to say 
we are going to give ourselves a substan- 
tial pay raise. 

I urge very strongly to oppose it. 

Mr. STEVENS. Mr. President, I do not 
wish to argue this too much. I under- 
stand what the Senator from Texas is 
saying. It certainly did send a message. 
The message was cut wasteful expendi- 
tures. 

The real problem here is we are lit- 
erally going to come into the day of the 
colonels. Generals will not stay. They 
can get greater pay outside. There is no 
incentive for them to stay. We are start- 
ing to get early retirements. We see 
vacancies throughout the executive 
branch that cannot be filled. There is no 
incentive for anyone to seek a promotion 
now in terms of additional compensation 
if he is at grade 15 or she is at grade 15, 
step 5. By the end of this fiscal year it 
will be grade 14. 

I ask any one of you how would you 
like to find some middle-level people, try 
to find people to move around in the Se- 
nior Executive Service, as we gave Pres- 
ident Carter and the President-elect 
Reagan authority to do? We can shift 
senior executive personnel to take advan- 
tage of experience in one department to 
another department with ease. But the 
difference is why go? You cannot get any 
greater compensation. 

I really do not understand a system 
that says that everyone from the ser- 
geant level is going to get the same pay, 
when we need some captains and some 
majors around in order to win the war 
against inflation. We do need generals in 
the war against inflation, generals in the 
armed services, as well as generals in 
the executive branch. 

The judicial branch has not even been 
mentioned. The judicial branch abso- 
lutely must have competent people, too. 

Yet here we are, we have got a pay 
cap on them, a pay cap at a time—I 
understand, as I said, no one under- 
stands that message better than I do. I 
hope everyone understands it the way I 
understand it. 

We have done it. I coupled my amend- 
ment with an absolute 10-percent cut of 
all Senate expenses, and as a member 
of the Defense Appropriations Subcom- 
mittee—and I will be chairman next 
year—we insisted that that budget come 
in under, not above but under, the con- 
gressional budget level. The defense bill 
that passed and went to the President 
was under the budget. That is where we 
get the management, which is necessary 
in making the tough decisions, and get- 
ting people who will enforce them down- 
town and in the military to keep those 
expenditures now in line. 

Are you going to do that—again I say 
are you going to do that—so that the 
grade level of GS-15, step 5 is to be 
penalized? There are good people there. 
I hope no one implies I say they are not 
competent. They are competent, good 
people. They need the maturity and ex- 
perience they would get as they moved 
up to 16, to 17, to 18, and into the E level, 
and those majors will move up to colonel 
and then into the generals, get their 


CONGRESSIONAL RECORD — SENATE 


stars, and they would have the experi- 
ence and maturity to do what we have 
to have done. 

Now, unfortunately, we are going to 
keep this pay cap apparently, and again 
I would ask my friend from Tennessee 
if he would please lift it as far as the 
executive and judicial branches are con- 
cerned. Let it stay in the legislative 
branch if that is the desire of the Senate. 
But I just do not see any reason for this 
total restriction on top management. 

Salaries in the private sector have 
increased 140 percent. The CPI has in- 
creased 135 percent; the salaries below 
GS-15, step 5, have increased 84 percent. 
Here we have a situation where all of 
those above GS-15, step 5, have in- 
creased 40 percent in the same period 
of time. 

Fair is fair I should say. We are the 
board of directors for this Government 
of ours. Would we really as a board of 
directors of some major institution or 
corporation expect our senior manage- 
ment people to be paid the same salary 
of those down on the level of 5 or 6 
beneath them in terms of management 
capability? I do not think so. 

We might say, as a gesture, that we 
would keep our own board of directors’ 
salaries—as a matter of fact, if the Sen- 
ator from Tennessee wants to, I will 
tell him what I will do. I will make him 
a deal. Cut the level of Congress. You 
want to send a message, cut it. I would 
cut it down to wherever you want to cut 
it, but keep the levels of judicial and 
executive salaries at the levels they must 
be to have competent management in 
Government. 

I say that sincerely. You want to cut 
something? Cut our salaries. You want 
to send a message out? I challenge you 
all, cut our salaries, but do not do this 
to the Government. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. SASSER. Mr. President, let me say 
that the Senator from Alaska is persua- 
sive, as always, and I respect his logic in 
this problem. 

I think he has pointed out some real 
problems in the Government. The prob- 
lem is how do we retain competent upper- 
level management in the Federal bu- 
reaucracy, and how do we retain the 
competence in the military when we re- 
impose these pay caps. 

But I would say, Mr. President, that 
this country is now bordering on eco- 
nomic crisis. As a matter of fact, I saw 
on one of the Sunday afternoon televi- 
sion programs this past Sunday a dis- 
tinguished Member of this body appear- 
ing and stating there that this country 
was in an economic crisis, and calling 
on the present occupant of the White 
House to so state. 

Now, in a time of economic crisis or 
in a time when you are bordering on eco- 
nomic crisis, this calls for extraordinary 
measures. I do not think by any stretch 
of the imagination it is an extraordinary 
measure to put a pay cap on anyone in 
the Federal Government who is making 
more than $50,000 a year. 

Now, the distinguished Senator from 
Alaska points out, and I think quite 
rightly, that there is a problem when 
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you get a telescoping of salaries, where 
those at the upper end in responsibility 
are not making much more than those at 
the middle level. 

But I would also point out that the real 
crisis as far as the defense of this coun- 
try is concerned, and where the real 
turnover of manpower is taking place, is 
not in general officers, no. It is in the 
junior grade officers, the men who fly the 
F-15 aircraft, the highly skilled junior 
officers we are losing. We are not losing 
general officers. You have only to go over 
to the Pentagon and you cannot walk 10 
feet without bumping into a major gen- 
eral over there or a brigadier general or a 
lieutenant general, and I do not see any 
of them retiring because they are not get- 
ting pay raises. 

Let me say one other thing: There are 
other incentives on entering Government 
service other than economic incentives. I 
doubt that any Member of the U.S. Sen- 
ate ran for this body on the basis of 
salary. 

Speaking for myself, my real dispos- 
able income as a moderately successful 
practicing lawyer in my native State ex- 
ceeded my salary here in the U.S. Senate. 

Those of us who run for this body are 
motivated primarily by public service, 
and those who serve in the defense of this 
country, I think, are motivated primarily 
by public service. 

I think those middle level officials 
whom the Senator from Alaska has 
spoken of so eloquently who will be need- 
ed by this incoming administration are 
not going to be motivated by a profit 
motive. If that were the case they would 
stay in the private sector. They will be 
motivated by a spirit of public service, 
and I think that is in the finest traditions 
of Government service. 

I am not saying we ought to have a 
pay cap here into perpetuity, and I am 
not saying that the Members of this 
body or the members of the defense es- 
tablishment or upper level Federal of- 
ficials ought to have to live in poverty 
to perform their roles in this Govern- 
ment. But what I am saying is that these 
are extraordinary times, and we will be 
sending absolutely the wrong signal to 
the American people if we take this op- 
portunity to raise our pay and to raise 
the pay of the Federal judiciary. 

I have been in this body for 4 years 
and I have had the honor to recommend 
three Federal district judges to the Presi- 
dent of the United States. They were fine, 
honorable, and able lawyers. They are 
distinguished and able Federal judges. 

But I will say, Mr. President, that there 
was never any dearth of candidates for 
any one of those three Federal district 
judgeships. As a matter of fact—and I 
think every Member of this body will 
agree—for every opening for a Federal 
district judge, you have 150 or 200 ap- 
plicants without even asking. 

So I would say that what we are do- 
ing today is sending a signal to the 
American people and saying, “Yes, we are 
willing to share the burdens of this in- 
flation with you and we are willing to 
put our shoulder to the wheel and we 
are willing to see that those who look to 
us for leadership’”—and that includes 
those in the defense establishment and 
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that includes upper level public servants, 
that we are willing to say that they must 
join with us in this battle against in- 
flation. 

Several Senators addressed the Chair. 

Mr. STEVENS. Mr. President, will the 
Senator allow me to make this unani- 
mous-consent request? 

I ask unanimous consent, on behalf of 
Senator WEICKER, that page 26, line 22 
through page 27, line 4, not be consid- 
ered original text for the purpose of the 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MAGNUSON. Mr. President, in the 
printing of the bill, because of the time 
element, some errors occurred. I ask 
unanimous consent that the corrections 
indicated in the errata sheet on each 
Senator's desk be incorporated as part of 
the bill. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The corrections are as follows: 

ERRATA 

Page 10, line 25 of the Senate reported 
bill, strike out “section” and insert: “sections 
108(b) (7) and” 

Page 11, line 2 of the Senate reported bill, 
after “102(a)” insert: , “respectively,” 

Page 13, line 11 of the Senate reported bill, 
after “not” insert: “be” 

Page 14 of the Senate reported bill, line 
type all after line 20 over to and including 
line 4 on page 15. 

Page 15, line 12 of the Senate reported bill, 
strike out “(1) and insert: “(k)" 

Page 15 of the Senate reported bill, insert 
lines 12 to 18, inclusive, between lines 4 and 
5. 
Page 15, line 19 of the Senate reported bill, 
strike out “(m)” and insert: “(1)” 

Page 15, line 22 of the Senate reported bill 
strike out all after “8061),” over to and in- 
cluding line 2 on page 16 and insert: “to the 
extent and in the manner provided for in 
such Act as adopted by the House of Repre- 
sentatives on December 2, 1980.” 

Page 16, line 3 of the Senate reported bill, 
strike out “(m)(n)” and insert: “(m)” 

Page 16, line 11 of the Senate reported bill, 
strike out “(n)(o)” and insert: “(n)” 

Page 16, line 18 of the Senate reported bill, 
strike out “(o)(p)” and insert: "(o)" 

Page 17, line 1 of the Senate reported bill, 
strike out “(q)” and insert: “(p)” 

Page 28, line 8 of the Senate reported bill, 
strike out “103” and insert: “614” 

Page 29, line 21 of the Senate reported bill, 
strike out “ITI’ and insert; “111” 


The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS, Mr. President, I drafted 
two amendments almost identical to the 
amendments offered by the distinguished 
Senator from Tennessee, but I was happy 
to defer to him in the submission of the 
amendments and join him as a principal 
cosponsor. 

Mr. President, references have been 
made here about signals being sent by 
the American people. If these amend- 
ments are not adopted by the Senate, I 
suspect that this Senate will get an- 
other message from the American peo- 
ple and it is going to be almost like the 
message of November 4. 

The references to the unavailability 
of talent in the Federal Government, in 
the bureaucracy, if you please, strikes 
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me as being a little bit strange. Because 
my impression since November 4 is that 
there is an abundance of patriots will- 
ing to serve. As a matter of fact, it is 
difficult to get through the lobby and 
reception room of my office because of 
the people willing to serve in various 
capacities of government. 

I have often felt in recent days like 
Abraham Lincoln, who said that he did 
not have time to be President because he 
had to spend his time seeing job seekers. 
That does not mean that everybody 
seeking a job is qualified. But I do not 
recollect seeing any loaded buses leav- 
ing Washington, D.C., filled with dis- 
gruntled $50,000-a-year employees who 
do not want to take that $50,000 a year 
any more. 

If my friend from Alaska will permit 
me, I will ery tomorrow about the logjam 
in the upper echelons of Government. 
That is something that we can straighten 
out. But there is no shortage of com- 
petent Americans willing to serve this 
Government. 

The other day a very prominent North 
Carolinian called me about a matter in- 
volving his city. After I had taken a few 
notes on the problem, I said, “I want to 
congratulate you, sir. You happen to be 
the 12th North Carolinian whom I know 
not to be interested in a Federal job.” 
And he said, “The second thing I wanted 
to talk to you about was”—and he too 
wanted a job. 

So, Mr. President, we will send one 
signal or another by how we vote on the 
pending amendment and the succeeding 
one submitted by the Senator from Ten- 
nessee. But I suggest that Senators better 
give a little bit of thought to the agonies 
of the American people in this time of 
economic stress. 

It is perfectly possible to operate this 
Government on a more sensible basis 
and a more equitable basis. And I believe 
that that is all the Senator from Tennes- 
see is suggesting by his amendment. 

I support this amendment and the suc- 
ceeding one which will be called up. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that Senator DECON- 
crnt be added as a cosponsor to my 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. SASSER. Mr. President, I ask 
unanimous consent to announce that it 
is my intention to proceed with the 15- 
percent cutback on the Senate budget 
amendment immediately after the vote 
on the pay cap, 

The PRESIDING OFFICER. Is the 
Senator asking consent that that amend- 
ment be in order? Because the previous 
order would require that the Senate re- 
turn to consideration of the excepted 
committee amendments. 

Mr. SASSER. I ask unanimous con- 
sent, Mr. President, that immediately 
following the yeas and nays on the pay 
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cap amendment that we proceed directly 
to the 15-percent cutback amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MAGNUSON. What does the Sen- 
ator want? 

Mr. CHAFEE. Mr. President, I did not 
hear that request. 

The PRESIDING OFFICER. The Sen- 
ator has requested that, rather than re- 
turn to the excepted committee amend- 
ments under the previous order, he be 
allowed to offer an amendment immedi- 
ately following the vote on the current 
amendment, the effect of which would 
reduce the Senate budget by 15 percent. 

Mr. MAGNUSON. Reserving the right 
to object, why do we not vote on his 
amendment first? 

Mr. SASSER. May I say to the distin- 
guished Senator from Washington, I 
want to vote on this pay cap amendment 
first and then I ask unanimous consent 
that we may proceed directly then to the 
15-percent cut on the Senate budget. 

The PRESIDING OFFICER. Is there 
objection? é 

Mr. MAGNUSON. The Senator wants 
to go to his next amendment after the 
vote 

Mr. SASSER. Yes. 

Mr. MAGNUSON. I have no objection. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, may we see a copy 
of that amendment? It has not been of- 
fered yet, obviously. Does the Senator 
have a copy of it? 

Mr. SASSER. Yes. I am happy to fur- 
nish one. 

Mr. STEVENS. It is my understand- 
ing that if this consent is not granted 
that the amendments that were excepted 
from the Senator from Washington’s 
prior request would come up in the nor- 
mal order, am I correct in that? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. And this is an amend- 
ment which would go at the end of the 
bill. It does not touch any of the other 
exempted amendments. That is what I 
am interested in. 

I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, I would 
like to make a few comments before 
we proceed with the vote on the Sasser 
amendment. 

Mr. President, I support the Sasser 
amendment, although I really do not 
think it is exactly right. What I really 
wish he would do is to reimpose the pay 
cap solely on members of the legislative 
branch and the judicial branch, if the 
Congress so feels. But I agree with the 
distinguished Senator from Alaska that 
we have got real problems as far as the 
executive branch is concerned. I believe 
they should be exempt from this pay cap 
that is being reimposed by the Sasser 
amendment. 

However, it is my understanding that 
possibly we can arrive somehow, at an 
arrangement whereby when the measure 
finally passes that it will exempt the 
members of the executive branch. Be- 
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cause certainly the administration faces 
problems in attracting capable people at 
the limited salaries that now exist. 

There are some here that say, well, no 
one should receive more pay than Mem- 
bers of Congress. But they fail to recog- 
nize that Members of Congress, through 
honorariums that they receive, through 
speeches which the members of the exec- 
utive department are not entitled to re- 
ceive, that Members of the Congress, 
when you take their salaries plus their 
earned honorariums, end up with sub- 
stantially more pay than members of the 
executive branch. I think we ought to 
bear that in mind. 

Just recently a disclosure came out of 
which Members of Congress have re- 
ceived close to the $25,000 permitted 
amount under the law for honorarium. 

Indeed, Members of Congress can earn 
more than that if they choose to donate 
the balance over $25,000 to charity. So, 
for those who say nobody should receive 
more than a Member of Congress, I think 
they are forgetting these very substantial 
amounts that can be paid to Members of 
Congress through honoraria. 

Mr. METZENBAUM. Mr. President, I 
rise in support of the Senator from Ten- 
nessee’s move to strike from the con- 
tinuing resolution language providing 
for a substantial increase in pay for 
Members of Congress. This provision, 
adopted at the very last moment by the 
Senate Appropriations Committee, is to 
me one of the worst, most glaring, exam- 
ples of Congress penchant for pushing 
through unpopular and costly items right 
before adjournment. 

Frankly, Mr. President, I am shocked 
by this action. I do not see how any 
Member can support the idea of approy- 
ing a congressional pay increase during 
the final few hours of the 96th Congress. 
If we go along with maneuvers of this 
kind, how can we expect the people of 
this Nation to have faith in this body? 

How can we expect the American peo- 
ple to condone or understand the prior- 
ities of a Congress that pushes a $45 mil- 
lion pay increase for itself at the same 
time it tries to slash more than $800 
million from title XI of CETA—a move 
that will cost at least 100,000 Americans 
their jobs? 

Yet this is precisely what the con- 
tinuing resolution before us would do. 
And there is more. 

While lifting the freeze which pre- 
vented congressional pay increases, the 
continuing resolution also cuts $150 mil- 
lion from the Nation’s critically impor- 
tant low-income energy assistance pro- 
gram. A cut, by the way, which flies in 
the face of the last continuing resolu- 
tion. This resolution provided $2 billion 
in fiscal year 1981 to help meet the spe- 
cial energy needs of hundreds of thou- 
sands of Americans who were hurt by 
last winter's frigid temperatures and last 
summer’s unprecedented heat wave. 

No, Mr. President, I do not believe the 
vast majority of Americans would great- 
ly appreciate this body bestowing a huge 
pay raise on itself, while, at the very 
same time, cutting vital social programs 
of benefit to millions of Americans. 

For the past few years, congressional, 
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executive, and Federal judicial salaries 
have been capped—either Congress has 
denied to itself the annual cost-of-living 
increase altogether, as it did this past 
year, or it has held previous increases 
below those afforded other Federal civil 
servants. 

I believe that Congress took these ac- 
tions to demonstrate fiscal restraint to 
the American people. Yet, in the waning 
hours of the 96th Congress, we see a pro- 
posal to quietly turn that around—and 
hope that no one is looking. 

As approved by the committee, the 
continuing resolution would lift the con- 
gressionally-imposed ceiling on the sal- 
aries of top-level Federal executives, 
members of the judiciary, and Members 
of Congress as of January 1, 1981. 

This action will allow such salaries 
to rise by as much as 16 percent. Over 
34,000 Federal employees would be 
affected and, as for the Members of 
Congress, our salaries would be in- 
creased from $60,662.50 to $70,900 
annually. 

Mr. President, I really do not wish to 
take issue with the merits of provid- 
ing a pay raise to Members of Con- 
gress, Federal executives, or Federal 
judges. But I do wish to object strongly 
to the way in which the Senate is at- 
tempting to provide these increases. I 
object strongly to these last minute, 
back-door shenanigans. Every 4 years 
Federal executive schedule salaries are 
reviewed. 

The Quadrennial Commission which 
reviews these salaries is due to make 
its recommendations next month. From 
all accounts, the Commission is more 
than likely to recommend a salary in- 
crease which would affect the very same 
people as would the continuing resolu- 
tion. 

The Commission’s recommendations 
will be submitted with the President’s 
budget in January. Congress will then 
have the opportunity to decide the 
merits of a pay raise. 

Why should we bypass this established 
procedure? And why would the Senate 
act at the last moment on a congres- 
sional pay raise already specifically re- 
jected by the House? 

This last minute action is totally un- 
acceptable, and I fully support the Sen- 
ator from Tennessee in his effort to 
strike it from the continuing resolution. 


Mr. DOMENICI. Mr. President, I rise 
today not just as the Senator from New 
Mexico, not just as a Member of Con- 
gress whose future salary is being con- 
sidered here, not just as the future 
chairman of the Senate Budget Com- 
mittee. No, Mr. President, I also stand 
to speak today as the father of eight 
children. As their father, I must keep 
their future in mind. Not only do they 
look to me for food and clothing, they 
also look to me for an education, a train- 
ing in skills that will see them through a 
difficult and perhaps dangerous future. 
Three of those children are now in col- 
lege and one more is pursuing advanced, 
postgraduate studies. 

So I do not rise to oppose this pay raise 
as a Senator who does not need the 
money. The Domenicis could use an ex- 
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tra $10,000 a year. But it would be 
wrong. 

Instead, I would rather earn that 
extra money, in whatever spare time I 
have, through speaking engagements, 
through honoraria, as we are now al- 
lowed to do, than to take it from the 
Federal Treasury. 

Furthermore, I do not oppose this 
raise because I believe Senators are too 
highly paid. Indeed, I know how difficult 
it is to maintain a decent standard of 
living in Washington, even with a small 
family, on the $60,600 we now earn. 

We have not had a pay raise since 
1976, and then it was a 5.5-percent raise, 
while the cost of living has gone up 40 
percent since 1976. 

It is even more difficult for our fami- 
lies to keep in touch with our friends 
and neighbors at home, given the cost of 
today’s travel. If I were to take my entire 
family to New Mexico, it would cost me 
more than 1-month’s salary in airfare. 
So we do not go very often. 

Quite aside from questions of living 
cost is the question of how we compensate 
our national leaders. There is truly no 
adequate compensation—except the 
emotional rewards of public service—for 
the long, hard hours of work we give to 
the Senate, for the burdens of decisions 
we must make, for the strains that we 
put on our private lives. This Nation 
should adequately compensate its elected 
leaders, and under other circumstances 
I would be the first to vote for that com- 
pensation. But not now. It would be 
wrong. 

We should be more concerned, as Sen- 
ators, with the kind of job we are doing 
for our country. I am not a Senator who 
believes we should force our staff mem- 
bers who have years of experience and 
special expertise to accept a lower stand- 
ard of living simply because they work 
for the Senate. That is not the way to 
attract the kind of people we need to 
write good legislation and perform good 
oversight. I believe we need to ade- 
quately compensate those employees. 

But we are elected leaders. We have 
chosen to run for office because we have 
a philosophy of government. My philoso- 
phy happens to revolve around the no- 
tion that government should not be so 
great a burden on the economy that it 
drags our economy down. And that is 
what has happened. 

We have just gone through a national 
election in which the people of this coun- 
try told this Congress clearly and un- 
equivocally what they want us to do. 
They want us to cut taxes. They want us 
to hold down inflation. And to do those 
things they know we have to restrain 
Federal spending and they want us to get 
on with it. 

Beginning in January our new Presi- 
dent will be calling for restraint. He will 
be asking sacrifices, probably across a 
broad range of American life, in order 
to restrain the growth of Federal spend- 
ing and to bring inflation under control. 
We in the Senate must join that call. We 
must have budget cuts, almost across the 
board, if we are to gain control of the 
Federal budget. 


How can we ask the American people 
to accept these budget cuts if we do not 
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also impose this discipline upon our- 
selves? How can we set ourselves up as 
leaders of this Nation, while ignoring 
the message that was delivered on No- 

mber 4? 
hag because those elected on that day 
have not yet taken office, just because the 
leadership of the Senate has not yet 
changed, just because this is still the 96th 
Congress, not the 97th—these would be 
poor excuses for ignoring the mandate of 
November 4. We must not ignore that 
mandate. It would be wrong. 

As the next chairman of the Senate 
Budget Committee, I have another grave 
concern. This bill, of which the pay raise 
is a part, is a budget buster. The budget 
we passed but 2 weeks ago would be 
violated if we pass this bill, and it is al- 
ready in deficit by $27.4 billion. We must 
start somewhere and I believe this is the 
first place to start. The longer we put off 
fiscal responsibility, the harder it will be 
to attain. 

If we approve this pay raise, it would 
send the wrong signal to the American 
people. We would be saying: We do not 
have to sacrifice; no one has to sacrifice 
to balance the budget. It is business as 
usual in Washington. 

I oppose the pay raise because we, as 

Senators, must set an example of sacri- 
fice. I oppose it because we cannot vote 
ourselves another $10,000 a year when 
the average working American family 
actually has less real take-home pay 
than it had 20 years ago. I oppose it be- 
cause it will strain the Federal budget 
still more, and because it is wrong. 
@® Mr. GLENN. Mr. President, I am vot- 
ing against the Sasser amendment, not 
because I oppose a pay cap for the im- 
mediate future, but because I believe 
that the Senate should not close the 
door to reasonable consideration of the 
Presidential recommendation that will 
come to us with the budget in January 
and which stems from the work of the 
Quadrennial Commission on Executive, 
Legislative and Judicial Pay. 

I would prefer that we act to retain 
the cap pending thorough consideration 
of that statutory recommendation 
rather than reinstate the present pay 
level ceiling for the entire fiscal year, 
until September 30, 1981. 

Mr, President, there is a serious prob- 

lem of salary compression in the Fed- 
eral service, civilian and military, and 
Congress timidity in dealing with the 
subject can only prolong and worsen the 
problem. I believe we should face up to 
it early in the 97th Congress.@ 
@ Mr. LEVIN. Mr. President, last Sep- 
tember, before the election, the Senate 
made a public commitment to deny it- 
self a pay raise during this fiscal year. 
We must affirm that commitment in our 
vote today. 

I do not like the form of the amend- 
ment before us today. Not only would 
this amendment deny a pay raise to 
those of us serving in the Congress, it 
would deny a cost-of-living raise to top 
Federal executives and, I think most 
disturbingly, to members of the Fed- 
eral bench. 


As Members of Congress, we have an 
obligation to set an example of frugal- 
ity for the public during these troubled 
economic times. But I fear that we are 
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hurting the Nation by making symbols 
of those who preside over our courts. 
During the past 10 years, inflation has 
taken a terrific toll on the salaries of 
our judges. By denying them raises, we 
are forcing some of our best judges to 
leave for the private sector where they 
can earn far more money. And, I am 
afraid, we are not getting the best candi- 
dates for our courts. 

If I could vote for an amendment that 
would deny us a pay raise, but allow 
one for the judiciary, I would vote for 
it. Unfortunately, however, there is not 
enough support for such an amendment. 
What we face is an all or nothing prop- 
osition. Given that choice, I vote for no 
pay raise in order to carry out our pre- 
election commitment.e@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Tennessee. The yeas 
and nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Bayn), the 
Senator from Nevada (Mr. Cannon), the 
Senator from Idaho (Mr. Cuurcn), the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GRAVEL) , the Senator from Colorado (Mr. 
Hart), the Senator from Hawaii (Mr. 
MATSUNAGA), the Senator from North 
Carolina (Mr. Morcan). the Senator 
from Georgia (Mr. Nunn), and the Sen- 
ator from Georgia (Mr. TALMADGE) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Georgia (Mr. 
Nunn) would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 69, 
nays 21, as follows: 


[Rolleall Vote No. 521 Leg.] 


Pell 
Pressler 


Armstrong 
Baucus 
Bentsen 
Biden 
Boren 
Bradley 
Bumpers 
Burdick Huddleston 
Byrd, Humphrey 
Harry F., Jr. Jackson 
Byrd, Robert C. Jepsen 
Chafee Johnston 
Kassebaum 
Laxalt Stevenson 
Leahy Stone 
Levin Thurmond 
Long Tsongas 
Magnuson 
McClure 
Metzenbaum 
Mitchell 
Moynihan 
Nelson 
Packwood 


NAYS—21 


Inouye 
Javits 
Kennedy 
Lugar 
Mathias 
McGovern Tower 
Melcher Williams 


NOT VOTING—10 


Danforth 
DeConcini 
Domenici 
Durenberger 
Eagleton 
Exon 

Ford 


Wallop 
Warner 
Weicker 
Young 
Zorinsky 


Baker 
Bellmon 
Boschwitz 
Dole 
Glenn 
Goldwater 
Hayakawa 


Percy 
Schweiker 
Stafford 
Stevens 
Stewart 


So Mr. Sasser’s amendment (UP No. 
1858) was agreed to. 
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Mr. SASSER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. MAGNUSON. Mr. President, the 
Senator from Tennessee is going to pre- 
sent his second amendment—— 

Mr. FORD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. Senators 
will suspend until we have order. 

The Senator from Tennessee has been 
recognized. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. The Senator from 
Tennessee has a second amendment 
which he is going to present now, is that 
correct? 

Mr. SASSER. That is correct. 

Mr, MAGNUSON. All right. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
consider an additional amendment by 
the Senator from Tennessee. 

UP AMENDMENT NO. 1859 
(Purpose: Relating to limitations on Sen- 
ate expenditures for fiscal year 1981) 
Mr. SASSER. Mr. President, I have 
an amendment at the desk and I ask 

for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Tennessee (Mr. SASSER) 
proposes an unprinted amendment num- 
bered 1859. 


Mr. SASSER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution, insert 
the following new section: 

Sec. 187. Notwithstanding any other pro- 
vision of this joint resolution or any other 
provision of law, the aggregate amount of 
funds made available to the Senate for the 
fiscal year beginning October 1, 1980, shall 
not exceed 85 per centum of the aggregate 
amount of the funds made available to the 
Senate for the fiscal year beginning October 
1, 1979. 


Mr. SASSER. Mr. President, as I ex- 
plained it earlier in discussions on the 
previous amendment, this amendment 
is designed to cut the fiscal year 1981 
Senate budget by 15 percent below the 
fiscal year 1980 level. 

As my colleagues will recall, the Sen- 
ate voted overwhelmingly—first on 
June 2, 1980 and again on August 26, 
1980—to reduce the Senate budget by 
10 percent in the aggregate. 

I believe that a larger reduction can 
be realized due to the large turnover in 
Members. Past experience has indicated 
that the likelihood is that the new 
Members will, over a period of a year, a 
year and a half, or 2 years, build up 
staff comparable to their predecessors. 
So this is where the slack would be 
taken up. 

My 15-percent-cutback amendment 
will provide the lowest Senate appro- 
priation since fiscal year 1978. 
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CONCLUSION 


Mr. President, I urge my colleagues to 
support both of these amendments. 

As I said earlier, the lowest Senate 
appropriation in real dollars, that is, 
dollars corrected for inflation, in many 
years. 

So I urge my colleagues to support 
both of these amendments and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Senator 
from Maine (Mr. MitcHet1t) and the 
Senator from Arizona (Mr. DECONCINI) 
be added as original cosponsors on my 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I am con- 
cerned about section 155 in this bill, 
about 3 months’ payment to certain 
staff people who may be leaving Senate 
committee staffs. 

Is that included in the reduction of 
expenditures? 

Mr. STEVENS. I say to the Senator 
from Kansas, that is my amendment. 

Mr. DOLE. I do not care whose it is. 

Mr. STEVENS. We will be addressing 
it later. It is not covered in this one. 

Mr. DOLE. We will have a chance to 
have a rollcall vote on it? 

Mr. STEVENS. Yes. 

Mr. President, with regard to the 
amendment of the Senator from Tennes- 
see concerning expenditure of Senate 
funds, we worked quite diligently in try- 
ing to make certain these expenditures 
are limited. 

I do think the amendment he has ful- 
fills that goal as we defined it previously 
in actions of our committee and action 
of the Republican Conference. 

I state to him that I just saw this this 
morning and I want to reserve the right 
in conference to perhaps adjust it, if 
necessary, to make certain the moneys 
ree a line with the action we previously 

Mr. SASSER. I thank the Senator. 

Mr. President, I would like to express 
my appreciation to the distinguished 
Senator from Alaska for his help, not 
only with this amendment, but for his 
guidance and wise counsel during the 
years he has served as ranking minority 
member of the legislative Appropria- 
tions Commitee and I have had the 
honor to serve as chairman. 

Mr. GLENN. Mr. President, will the 
Senator yield for a question? 

Mr. SASSER. I yield. 

Mr. GLENN. May we have order, Mr. 
President? 


The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator will 
suspend until the Senate is in order. 
Members will cease conversations, 

The Senator from Ohio. 

Mr. GLENN. Mr. President, I should 
like to ask the distinguished Senator 
from Tennessee a couple of questions on 
this matter. I am not sure that I under- 
stood all the implications of what this 
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might mean with respect to an across- 
the-board cut such as this. 

Does this mean that every Member 
would be expected to assume that per- 
centage cut across the board? 

Mr. SASSER. I say to the Senator from 
Ohio that that is precisely what it means. 
What we are seeking to do is to impose 
a 15-percent cut in the aggregate of the 
Senate budget. This is precisely what we 
voted on back in August. 

At that time, we voted for a 10-percent 
cut. This simply imposes an additional 
5 percent on the previous 10-percent cut. 

The rationale is that as new Senators 
come into this body—we have an almost 
unprecedented turnover in the last elec- 
tion—as new Senators come in, it takes 
them, experience indicates, a year or 144 
years or 2 years to staff up to the level 
of their predecessors. What we are doing 
is squeezing some of the excess out of the 
budget. 

Mr. GLENN. I agree with that. 

My second question is this: Would it, 
then, limit those new Senators coming 
in during that period and not affect the 
money given to old Senators? 

Mr. SASSER. The money given to old 
Senators, as I understand it, will not be 
affected, unless in the extraordinarily 
unlikely event that in the remaining fis- 
cal year, every new Senator who came 
in should suddenly staff up to the 100- 
percent level, which never has happened 
in the history of this body. 

Mr. GLENN. It is difficult for me to see 
how that would be accepted or if it is 
constitutional or even if it would abide by 
the rules of the Senate, in that a new 
Senator coming in represents a certain 
number of people in his State. 

Our allowances here reflects that dif- 
ference in representing those people, and 
we fit into about five or six different 
gradations here. 

It seems to me that it would be un- 
fair to say, automatically and arbitrar- 
ily, ahead of time, that, for example, a 
Senator from New York is coming in 
and he is a new Senator and that he 
is prohibited by the rules of the Senate 
or by law from assuming his rightful 
staff—the staff that would be his legiti- 
mate right in representing the people 
of his State. 

On the other hand, if we are saying 
that this is going to be spread over the 
entire Senate and we all are going to 
take a reduction, that is another mat- 
ter. Either way, it seems to me that it 
raises some serious questions. 

Mr. SASSER. I believe the Senator is 
right in saying that it would be unfair 
to impose this lid on new Senators. That 
is not the intent, nor will it be the prac- 
tical effect. 

The Senate Rules Committee has de- 
termined and will determine the amount 
or the percentage that each Senator is 
allowed to draw down so far as clerk 
hire is concerned. This is simply taking 
up some of the slack. 

In other words, what we do every year 
is appropriate money to operate the U.S. 
Senate. It is not used up at the end of 
the fiscal year, and we simply give it back 
to the Treasury. What we are saying here 
is this: Let us add an additional 5 per- 
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cent to the 10-percent cut that we voted 
on this past summer and not go through 
the exercise of appropriating the money, 
not using it, and then turning it back to 
the Treasury. 

Mr. GLENN. I understand that. But 
how is this going to work? New Senators 
are coming in, let us say, from New York 
or Maine. They want to staff up fully. 
Will this prohibit them from staffing up 
fully? 

If that is not the case, and if we put 
this additional 5 percent in, then am I, 
as a Senator from Ohio, starting my 
second term, to be cut on my own staff, 
where I already have to cut people? 
Somebody will have to take this rub. 

We either put it on the new people, 
which the Senator from Tennessee is us- 
ing as a justification for it, or we all 
share equally across the board on this 
5 percent, which means that I lose, Sen- 
ator Exon loses, Senator Levin loses— 
everybody in this Chamber loses. 

Which way does it go? It has to be one 
or the other. 

It cannot be generalized that because 
it has happened in the past, we can as- 
sume it. It either goes on the new peo- 
ple or on all of us. 

Mr. SASSER. It never has happened 
before in the 200-year history of this 
body. That is a pretty strong precedent. 

However, we have included in the bill, 
the authority to allow the Secretary of 
the Senate to move funds around to 
make sure that all U.S. Senators have 
their full allocation of clerk hire, in the 
extraordinarily unlikely event that 
should become necessary. 

Many Senators here now, particularly 
those from the smaller States, do not 
use all their clerk hire. This is simply 
turned back at the end of the year. Many 
Senators from the larger States, because 
of more constituents, heavier volume of 
correspondence, and that sort of thing, 
do use it all. 

Mr. GLENN. If the Senator wishes to 
have the legislative history show that it 
is not the intent to cut back on existing 
staff or Senators who have been here 
and have their staffs, and if we can lock 
that in, it would make it acceptable to 
me. 
Would the Senator be willing to say 
that? 

Mr. SASSER. I believe we have estab- 
lished this here almost by our colloquy 
on the floor. 

Mr. GLENN. Is it the intent of the 
Senator from Tennessee that existing 
Senate staffs not be cut back if we ap- 
prove this additional 5 percent? 

Mr. SASSER. It is our intent that ex- 
isting personnel staff—that is, the ex- 
isting clerk hire for present Senators— 
would not be cut, and that it would not 
be necessary to cut them because the 
funds would not run short, because the 
new Senators would not be fully staffed 
up. 

In the extraordinarily unlikely event 
that that should occur, that new Sena- 
tors should fully staff up in the re- 
mainder of this fiscal year and that 
other U.S. Senators who turn back sub- 
stantial amounts of their clerk hire 
should not turn it back in the remainder 
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of this fiscal year but use it up, then the 
Secretary of the Senate would be au- 
thorized to transfer funds from other 
operations of the U.S. Senate into the 
clerk hire account. 

But I say to the Senator from Ohio 
that that is really an academic discus- 
sion. This is so unlikely that I cannot 
conceive that it would happen in the 
remainder of this fiscal year. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question? 

Mr. SASSER. I yield. 

Mr. BIDEN. I notice that the Senator 
from Tennessee, in discussing his 15- 
percent cut, used the same kind of off- 
hand language that the Senator from 
West Virginia used when he was talking 
about the 10-percent cut—talking about 
the little States. Coming from a large 
State like Delaware, it is of no immedi- 
ate concern to me. [{Laughter.] 

However, were I from a little State, 
I would raise the question as to whether 
or not the little States are likely to be 
the ones to have to absorb a greater pro- 
portionate cut. 

I hate to remind this body, but my 
friend from West Virginia, the majority 
leader, during his explanation of how his 
across-the-board cut would be taken care 
of, said, for example, that Delaware does 
not need all its money. Then he wisely 
shifted to a really little State and said 
that Rhode Island does not need all its 
money. 

I point out to the Senate that we are 
laboring under a misconception. The 
Senators from Montana, Maine, Dela- 
ware, North Dakota, and South Dakota 
have to vote on the same issues you fel- 


lows have to vote on, and we have to be 
as well informed. 


I suspect that you will find, even 
though you have much larger States and 
more constituents in terms of numbers, 
that your constituents do not expect as 
much from you as mine do from me. They 
expect me to be there. They expect a 
hand-written letter back from me, with 
& postscript. When you represent a State 
of 22 million, your contributors are happy 
if you get back to them. [Laughter.] 


I believe all Senators understand that 
we little States have rights, too. 

I am very uneasy about the way we 
so blandly say it is not going to happen. 
If it is not going to happen, then I 
respectfully suggest why in the heck 
do it? If it is not going to happen, if 
we are going to have the surplus, let us 
just turn it back, turn it back after the 
fact, if the surplus is there. Why cut it 
now? Let us experiment with the 10 per- 
cent to find out whether the Senator 
from Maine, the Senator from Delaware, 
the Senator from Vermont, or the Sen- 
ator from New Jersey still have staff 
left when it is all over and still have 
the ability to get back to their folks 
because even though it is not propor- 
tionately based on population, we still 
do get a lot less than other Senators 
get and in fact we have to vote on the 
same issues. 

I have to have as competent a person 
handling foreign policy for me as the 
Senator from California has to have. 
I have to have as competent a person 
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handling Government operations ques- 
tions as the Senator from Tennessee has. 

I happen to have those people now. I 
wish to keep them. Let us try out the 
10 percent and see how that works and 
if we have the money left over wonder- 
ful. I will come back and help the Sen- 
ator sponsor it the next time out. 

I appreciate the Senator answering 
my question and I thank him. 

Mr. BUMPERS. Mr. President, will 
the Senator yield? 

Mr. SASSER. Mr. President, I yield 
to the Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I shall 
ask the Senator from Tennessee several 
questions. í 

Does his amendment affect the entire 
Senate budget? 

Mr. SASSER. It goes to all of the ap- 
propriations in the continuing resolu- 
tion under the heading “Operation of 
the U.S. Senate.” 

Mr. BUMPERS. How much is that 
appropriation? 

Mr. SASSER. Approximately, $213 
million. 

Mr. BUMPERS, And there is already 
provision to cut that by 10 percent? 

Mr. SASSER. There is a provision to 
cut that by 10 percent, This is an addi- 
tion of 5 percent to the previous 10-per- 
cent cut for a total of 15 percent. If my 
addition is correct, 5 and 10 still make 15. 

Mr. BUMPERS. If any addition is cor- 
rect, then the total 10-percent cut would 
be $21,300,000, and the 15-percent cut 
is $31,950,000. 

Could the Senator tell me how much 
of the $213 million appropriations is for 
Senate clerk hire? 

Mr. SASSER. About half of the $213 
million, speaking rough numbers, would 
be for clerk hire. 

Mr. BUMPERS. How much is for com- 
mittee staff? 

Mr. SASSER. I am advised about $4 
million or $5 million, but it depends 
really on how much the committees use 
roughly. 

Mr. BUMPERS. I do not know the fig- 
ures, but I would have a hard time ac- 
cepting a figure of $4 million or $5 mil- 
lion for committee staff. I would think it 
would be much greater than that. 


Be that as it may. As everyone in this 
body knows, we can call Senate Disburs- 
ing Office anytime we want and get a 
computer printout of exactly where we 
stand. As everyone knows, our monthly 
expenses may not exceed the pro rata 
share that we are entitled to for that 
year. For example, if a Senator is en- 
titled to $60,000 a month, in the first 
month of the fisca] year he may not ex- 
ceed $60,000. 

To go further now, if a Senator only 
uses $50,000 of his clerk hire in the first 
month, then he may spend $70,000 the 
second month. 

If in the 10th month of this year I 
have $60,000 in excess of my allotment 
for the remaining 2 months and I had 
chosen to hire 10 extra staff members for 
a@ special project to use up that $60,000 
the last 2 months, I could have done it. 
There may be Members of this body 
who do not know it, but if they want to 
give a Christmas bonus to their staff and 
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me up that $60,000, they may also do 
at. 

So my question is: How would the 
Secretary be able to shift money, around 
from me? I have turned a considerable 
amount of my clerk hire money back 
every year since I have been here. I do 
not know if I will continue to do so. That 
is an option available to me. But how 
can the Secretary shift money around 
from my account until the end of the 
year when he does not know whether I 
am going to use it or not? 

Mr. SASSER. The answer to that is, as 
I am sure the Senator knows from his 
duties on the Legislative Appropriations 
Subcommittee where he serves with me, 
that the Secretary of the Senate can 
shift those funds from the purchase of 
Senate computers, from the purchase of 
Senate equipment and defer the pur- 
chase of Senate equipment to make sure 
that he gets the funds that he is entitled 
to by virtue of the rule put down by the 
Rules Committee. 

My point is this: This body cooperat- 
ing and working together certainly 
should have no difficulty in putting on 
an additional 5 percent cut in the opera- 
tion of the Senate. 

I think we can certainly swallow an 
additional 5-percent cut when the ma- 
jority of thè Members are not using their 
full clerk hire now. We are trying to 
make this as painless as possible. 

Mr. BUMPERS. Mr. President, if the 
Senator will yield again, how much clerk 
hire was turned back this past October 
1? 

Mr. SASSER. Approximately 7 percent. 
That is the usual rate that is turned 
back. 

Mr. BUMPERS. Is that 7 percent of 
the clerk hire? 

Mr. SASSER. Seven percent in the 
aggregate of clerk hire. 

Mr. BUMPERS. Then according to the 
figures the Senator gave me a while ago, 
about $100 million of the Senate budget 
is clerk hire. If 7 percent or $7 million of 
that was turned back, this year under 
the 10-percent cut, we are going to be 
required to turn back $21 million. If the 
Senator’s amendment is adopted, we are 
going to have to turn back $31 million, or 
$24 million more than we turned back 
this year. 

Where does the Senator propose to find 
that $24 million? 

Mr. SASSER. We are talking about 7.5 
percent of the clerk hire only. There are 
other funds that are turned back at the 
end of every year that are appropriated 
but that are not expended in the opera- 
tion of the Senate. 

Mr. BUMPERS. What was the total 
amount turned back out of $213 million 
appropriated to the Senate last year? 

Mr. SASSER. We do not have those 
figures available to us. 

Mr. BUMPERS. All the Senator knows 
is that 7 percent of the clerk hire was 
turned back; is that correct? 

Mr. SASSER. Roughly on the average 
7 percent of the clerk hire was turned 
back. We anticipate that is what will be 
turned back this year. It will be signifi- 
cantly higher next year for this reason. 

Mr. BUMPERS. Because of the new 
Senators coming in? 
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Mr. SASSER. We will have new Sena- 
tors coming in and also the figures in- 
dicate that in an election year Senators 
seem to staff up more in anticipation of 
an election for some reason, so next year 
is not an election year and we are going 
to be benefiting two ways. One, Senators 
not staffing up to better serve their con- 
stituents in anticipation of elections and 
also new Senators will not use up their 
full allocation of clerk hire. 

Mr. BUMPERS. Let me ask one fur- 
ther question and then I will close. If 
every new Senator elects to staff up fully, 
then the Senator’s amendment will be 
flawed, will it not? 

Mr. SASSER. No, in the unlikely event, 
and that I say respectfully. 

Mr. BUMPERS. I think that is the 
worst scenario. 

Mr. SASSER. We do not have to as- 
sume the worst case scenario. 

Mr. BUMPERS. Every Senator coming 
in this body has a right to hire whom- 
ever he wants and to use his clerk hire. 
Let us assume he does that. 

Mr. SASSER. My point is this: Why 
make a fallacious assumption there 
when in the 200-year history of this body 
that never happened? 

But in response to the question of the 
Senator from Arkansas, in the extraor- 
dinary, unlikely event that that would 
occur, and I am not a mathematician, 
but I would guess the chances of this oc- 
curring might be 1 in 5 or 6 million, but 
in the event that that would occur, the 
Secretary of the Senate has the authority 
to transfer funds to make sure that each 
Senator will have their full clerk hire. 

Mr. GLENN. Mr. President, if the Sen- 
ator will yield, from what source would 
he get those funds? Would they be taken 
from our allowances? That is what the 
Senator told me a minute ago, would 
not be done. 

Mr. SASSER. I would say to the Sen- 
ator from Ohio there are funds in the 
Senate contingent fund that could be 
used. There are funds which are appro- 
priated but traditionally are not ex- 
pended. There are always some left over 
funds at the end of the year or simply 
by deferral of purchase of computers, 
equipment, other things that the Senate 
might ordinarily purchase. 

Mr. GLENN. Have these surplus funds 
in the past always been turned back 
then? It has not been a loss to the Treas- 
ury, is that correct? 

Mr. SASSER. Traditionally they have 
been turned back to the Treasury. 

Mr. BUMPERS. Let me ask one addi- 
tional question, if I may, Senator. The 
turnback you are talking about back on 
October 1 of this year was the turnback 
of 1980 funds. We are pro~osing now to 
cut back 15 percent from what we had in 
fiscal 1980. At the same time, we are suf- 
fering from a 15-percent inflation rate; 
is that not correct? 

Mr. SASSER. That is correct. 

Mr. BUMPERS. So that the—— 

Mr. SASSER, I would say this to the 
Senator from Arkansas, I do not agree 
that we are suffering from a 15-percent 
inflation rate. I hope not. 

Mr. BUMPERS. Whatever it is. 

All I am saying is your figures of how 
much we turned back apply to fiscal year 
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1980, and I assume that everybody gave 
their staff some kind of a pay raise on 
October 1. 

So if you just left the Senate appro- 
priation exactly as it was in 1980, not 
only would you not have a turnback, 
you probably would have a deficit. 

You are proposing to cut 15 percent 
off that level, is that not correct? 

Mr. SASSER. We are proposing to cut 
15 percent off the Senate budget in the 
aggregate, and I think the distinction 
should be made here between 15 percent 
off clerk hire and 15 percent off the ag- 
gregate of the Senate budget. What we 
are proposing to do is add an additional 
5 percent to the 10-percent cut that we 
passed earlier. 

Mr. BUMPERS. I am.the author of 
one amendment to cut the Senate ap- 
propriations by 10 percent, I joined the 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.) in his amendment to cut 10 
percent, and I am willing to stick with 
that, although I think that constitutes 
a pretty austere budget. 

But when you add 5 percent to that 
without really knowing just what the 
impact of that is going to be, I have a 
little difficulty with that. 

If you cut 10 percent of the Federal 
Government, maybe that is what we are 
getting ready to do, you would have a 
balanced budget at least temporarily, 
but I do not know what the economic im- 
pact would be. I am not sure all of us 
have thought about the consequences of 
a 5-percent cut in addition to the 10-per- 
cent cut we made in the Appropriation 
Committee. 

Mr. SASSER. Let me say to the Sena- 
tor from Arkansas, let us make no mis- 
take about it, this amendment is going 
to force economies, it is going to force 
efficiencies in the operation of the U.S. 
Senate. It is going to force econ- 
omies in the operation of the Capitol po- 
lice, economies in the office and the oper- 
ations of the Sergeant at Arms, econo- 
mies in the computer center, economies 
in the office of the Secretary of the Sen- 
ate, and all of us are required by this 
amendment, let us face it, to bite the 
bullet and make economies where we can. 
I think we can do that without unduly 
hampering our effectiveness as U.S. 
Senators and without hampering our 
efficiency and effectiveness in serving 
the needs of our constituents. 

Mr. HOLLINGS. Mr. President, who 
has the floor? 

The PRESIDING OFFICER (Mr. 
Pryor). The Senator from Tennessee. 

Mr. SASSER. I yield to the Senator 
from South Carolina. 

Mr. HOLLINGS. Mr. President, I do 
not mind folks running for office. I just 
completed that task, and I am starting 
again on a new 6 year term. 

Back in August I voted against this— 
that was before the election. I think that 
all of this biting the bullet on the econ- 
omy and everything else should be 
brought into a realistic perspective. 

What we are doing is again self-flagel- 
lation. I do not mind setting an example 
on inflation. I just voted for that pay cap. 
But when it comes to the Senate budget 
we are going to have to look at it com- 
prehensively, overall, because editorials 
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will constantly talk about the $1 billion 
Senate. 

You are talking now to a former chair- 
man of the legislative appropriations bill 
who cut back on a good part of that bill. 
When I had the legislative appropriations 
I found out that the Congressional Re- 
search Service was preparing high school 
term papers for everybody, particularly 
on the House side. Any constituent’s son 
or daughter who wanted a term paper 
would write the Member and the Con- 
gressional Research Service was turning 
these things out by the thousands. We 
eliminated that. 

I found what I characterized as an 
abuse of the GAO. If you do not have 
enough members on your own staff you 
could order up a study from the GAO. 
Everybody wants to know everything, 
everybody wants to investigate, and we 
had individual Senators with as many as 
37 separate studies going on for them. 
Then when we would go back home at 
Christmastime—maybe we are not going 
to get home this year—but at least when 
we went home at Christmastime you 
would turn on your TV and see Senators 
grinding out GAO studies about how con- 
scientious they were. 

We instituted a lot of economies. We 
had one with respect to 400 North Capi- 
tol Street. We needed space, but we start 
flagellating ourselves, about being op- 
pressed by the economy, and how we 
could not buy that building for $31 mil- 
lion. The fact was that it was purchased 
by a private entity for $32 million. That 
was 4 years ago. This past summer the 
owner of the building was offered $97 
million for the same building and turned 
it down. And who are his tenants? We 
find out that it is the U.S. Senate which 
wanted computer space, all Amtrak—for 
all practical purposes governmental 
agencies—they all went barreling on over 
there. 

Now, do we need this money? Do not 
tell me about work and do not tell me 
about economizing. Let us just get on 
home and do our jobs. We work around 
the clock here, and one of the criticisms 
of a U.S. Senator is that somehow he has 
gotten up in the ivory tower, gone off to 
Washington and he has gotten Potomac 
fever. 

His congressional counterpart has 
three home offices furnishing constitu- 
ents’ services, he is an ombudsman who 
is obtainable, accessible, and everything 
else, and we have to try to open up offices 
whether we like it or not. 

You can go back to the days of Jimmy 
Byrnes when they had four on the staff. 
But that is not the nature of the beast. 
The nature is that the people do want 
these governmental services and we do 
our best then not just to compete but 
to render ourselves available back home 
with these offices. There are no Senators 
just sitting around with a lot of staff 
who do nothing. 

I am going along with it, but it is a 
harsh business, letting tremendous talent 
go, letting budget analysts go from the 
Budget Committee staff. I realize that 
what we do—which takes about a 
month—takes OMB 600 people and 
6 months to get the work done, work that 
we do with our staffs on the Budget Com- 
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mittee and our own senatorial staffs 
analyzing these things trying to keep up. 
We do that in less than a month’s period 
with only 15 people on that staff. 

Now, where does the $1 billion come 
from? Look at Congressional Research, 
look at the Library of Congress 
that serves the entire country; look at 
the Botanical Gardens, look at the in- 
vestigations. 

If the executive branch had not caused 
so many problems a few years ago we 
would not have had to spend millions to 
investigate that, and other investiga- 
tions. We have to do the job. 

We are not expanding senatorial serv- 
ices and throwing money around. Cer- 
tainly money which is left over, if you 
are going to be a businessman about it, 
you save it. You do not immediately fill a 
position if you do not immediately need 
it. We try to economize, and I have 
turned back funds. We have an intern 
program. You would not have them under 
this amendment, you can eliminate them, 
but that is what people want. It has 
worked well for the senatorial offices. 

I know about the $1 billion Congress. 
It is not the Senate, it is not the staffs. 
We had to increase these staffs because 
Senators had bags of mail in the corri- 
dors which they were not able to take 
care of with all their people, so we gave 
the California, New York, Pennsylvania, 
and the other largely populated State 
delegations additional money. We equal- 
ized that so they could at least get their 
mail out. ; 

These are the demands upon the U.S. 
Senate. If you want to economize, let 
those Senators who are bellowing about 
biting bullets ask themselves how they 
voted on the double dipping and all the 
cost-of-living increases. All they want 
is to give something that is not even 
paid for, where we could have saved $6 
billion on the cost-of-living adjustments. 
That is not paid for. They would not vote 
for that. How did they vote on Satur- 
day mail? How did they vote on revenue 
sharing? You can bite all those bullets, 
and the same fellows around here who 
are talking about biting the bullets are 
biting each other, that is whom they are 
biting. That is total nonsense. 

It is hard work around this place. We 
should have adjourned on November 5 
and gotten out of this place. Under the 
parliamentary form of government, if 
you lose a vote of confidence they move 
you out and the new Prime Minister has 
breakfast at his new home the next 
morning. 

Maybe we ought to try to emulate that 
and save that much money by getting 
the devil out of here, rather than trying 
to run for next year and say, “Oh, I tried 
to set the example, I economized.” 

I can show you where to save the bil- 
lions. It is not on this budget in the U.S. 
Senate with your staff trying to play 
catchup ball, investigating the Govern- 
ment, keeping people informed and try- 
ing to keep yourself involved about the 
various subjects of every kind. To come 
around here with another little 5 percent 
after you have a 10 percent and keep on 
biting around just to improve an image— 
I do not particularly appreciate it, be- 
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cause I know what these budgets are. I 
work with them. I have been on that 
subcommittee and we have tried to save 
money. We have economized in many, 
many instances. 

But I do not find the waste on the sen- 
atorial staffs. If the Senator thinks so, 
just try to keep your staff and see where 
they go. They go to the committees. We 
cut back on that. We are agreeing to that 
10-percent cut. That is good leadership. 

But if you cannot pay the talent, they 
are all going to leave you and go other 
places. 

Now we are talking an additional 5 
percent, and that is not smart. We will 
really put ourselves in a position of being 
unattainable and inaccessible, and being 
unable to respond to the people back 
home. They will say: “Yes, he was a good 
fellow, but he went to work and he for- 
got.” 

How are you going to be remembered 
around here physically? By having those 
offices back home, doing the job, with 
your staff working and everything else. 

I do not know what the Senator’s staff 
is doing, but mine is working around the 
clock. And if the Senator wants to econ- 
omize and get up and say, “I sent this 
money back,” that is fine. And all of those 
who do not spend the money, they are 
going to send it back. 

But do not go to the point now of say- 
ing that the Senators and their staffs are 
not doing the work around here. You 
are going to make it so we cannot do the 
work. It has gotten to be an impossible 
situation of traveling back and forth in 
planes and keeping up with this city and 
what have you and then you come around 
and talk about economizing. 

I will give the Senator that list and 
ask how he voted on these billion-dollar- 
savings items. That is where we have to 
Save. Everybody is nitpicking these lit- 
tle points. I can give Senators all these 
amounts that they all voted for in June 
and then turned around when we tried 
to balance the budget late this year, the 
billions from the pressure groups. 

But no one is pressuring for common- 
sense on the floor of the Senate about 
his own staff and his own job and his 
own requirements. I love this job. I am 
not complaining. But I do not mean to 
cut myself back to a totally impossible 
situation, because we are working 
around the clock trving to play catchup 
ball and keepup ball. 

I am glad to yield to the Senator from 
Kansas. 

Mr. DOLE. Mr. President, I share the 
views expressed by the distinguished 
Senator from South Carolina. I move to 
table the amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the amendment. 

Mr. HARRY F. BYRD, JR. addressed 
the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I shall support the position of the 
distinguished Senator from Tennessee. 
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Mr. HOLLINGS. Mr. President, a mo- 
tion to table has been made. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask if the Senator will withhold 
the tabling motion just for a moment. 

Mr. DOLE. Yes. 

The PRESIDING OFFICER. Is the 
motion to table withdrawn? 

Mr. DOLE. Yes. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I shall support the amendment 
offered by the Senator from Tennessee. 
I do want to say for the record, however, 
that, in my judgment, any reduction in 
clerk hiring should apply to all 100 
Senators. So far as I am concerned, I 
do not think that the record should 
stand to indicate that the incumbent 
Senators have no responsibility in this 
regard. I do not think the new Senators 
should be the ones who bear the brunt 
of any reductions made. I favor a 15-per- 
cent reduction, but I think it should 
apply to all Senators. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Will the Senator allow 
me to proceed for 1 minute? 

Mr. DOLE. Yes. 

Mr. BUMPERS. Mr. President, every- 
body should bear in mind, first, that 
in the Appropriations Committee we 
have already cut the Senate operations 
by 10 percent, or $21.3 million. 

Second, I never have been able to find 
out how much each individual Senator 
turns back. I daresay—this is a little 
self-serving—that there are not many 
Senators in this body who have turned 
back more money than I have as a per- 
centage of the total he has in his office. 
I have always been very frugal and very 
conservative in the expenditures of both 
my office account and my clerk hire. 

But I would much rather see the Sena- 
tor’s amendment phased in. Let us ad- 
just to this 10-percent cut and make sure 
that it is not going to be as draconian 
as some predict it will be before we adopt 
the additional 5 percent. 

For that reason, I am going to vote 
with the Senator from Kansas to table 
this amendment. 

Mr. MITCHELL. Mr. President, I sup- 
port Senator Sasser’s amendment to re- 
duce congressional allowances by 15 per- 
cent from the funding levels in effect 
last year. 

I do so, Mr. President, because of my 
commitment to fiscal responsibility and 
my firm belief that sacrifices are neces- 
sary if we are to reduce spending, bal- 
ance the Federal budget, and combat the 
rate of inflation in this country today. 

I know that a number of my colleagues 
feel this reduction is too drastic, that it 
will put an undue strain on already tight 
budgets. 

But, Mr. President, inflation is a dras- 
tic problem, threatening not only our 
pocketbooks, but our whole social and 
political structure. 

One of the biggest single contributors 
to inflation is the inflationary expecta- 
tions of many Americans today—expec- 
tations growing out of the fact, Mr. 
President, that we in Congress have not 
been successful in reducing inflation—in- 
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flation has grown—or in balancing the 
budget—the budget is not balanced—or 
in providing any real relief to the work- 
ing men and women of this country faced 
with an escalating cost of living. 

When the Senate returns in January, 
we shall have to face these problems. Mr. 
President, we are going to have to make 
major reductions in Government spend- 
ing—reductions that are going to hurt, 
but are necessary if we are to reduce 
growth in the cost of living and combat 
the inflationary psychology prevalent in 
this country today. 

I, for one, will feel a lot better about 
asking my constituents in Maine to ac- 
cept less when I have to vote against a 
particular program that affects their 
lives, if I have voted to reduce spending 
in an area that affects mine. 

I know that a 15-percent reduction in 
our office and staff expenses will not solve 
inflation in and of itself, but it will have 
a direct impact on the amount of money 
each office spends next year. More im- 
portantly, it will show the American peo- 
ple that Congress is not just telling them 
to cut back and accept less—we are will- 
ing to do so ourselves. 

I urge my colleagues to vote in favor 
of the Sasser amendment. 

Mr. DOLE. Mr. President, let me make 
it clear that I am one of those, as others, 
who turn money back each year. So I 
am not here fussing about it. 

But it just seems to me, after listening 
to the Senator from South Carolina, the 
Senator from Arkansas, the Senator 
from Delaware, and others, that we are 
making some progress. 

I do share the same concern about how 
we vote around here on the things 
that really make a difference. We can 
bring up some little amendment and say, 
“I am going to cut the budget.” And 
maybe we will. 

I am going to try to cut it further in 
knocking out section 155 that gives 3- 
months’ severance pay to some departing 
staff members in January. We ought to 
expose that and give that a little airing 
later on today. 

But, for the meantime, I am going to 
move to table this amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment offered by 
the Senator from Tennessee (Mr. 
Sasser). The yeas and nays have been 
ordered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Nevada (Mr. Cannon), the 
Senator from Idaho (Mr. CuurcH), the 
Senator from Iowa (Mr. Cutver). the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Colorado 
(Mr. Hart), the Senator from North 
Carolina (Mr. Morcan), and the Senator 
from Georgia (Mr. TALMADGE) are neces- 
sarily absent. 
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Mr. STEVENS. I announce that the 
Senator from New Hampshire (Mr. 
HUMPHREY) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 56, 
nays 34, as follows: 

{Rollcall Vote No. 522 Leg.] 
YEAS—56 


Javits 
Jepsen 
Johnston 
Kassebaum 


Ribicoff 
Riegle 
Roth 
Sarbanes 
Schmitt 
Schweiker 
Stafford 
Stevens 
Stevenson 
Stone 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 


Durenberger 
Glenn 
Goldwater 
Hatch 
Hatfield 
Hayakawa 
Hollings 
Inouye 
Jackson 


McGovern 
Mecher 
Nelson 
Packwood 
Pell 

Percy 
Randolph 


NAYS—34 
DeConcini 


Mitchell 
Moynihan 
Nunn 
Pressler 
Pro; 


Bentsen 
Boren 
Boschwi‘z 
Bradley 
Burdick 
Byrd, Pryor 

Harry F., Jr. Sasser 
Byrd, Robert C. Simpson 
Chafee Huddleston Stennis 
Chiles Magnuson Stewart 
Cohen McClure Zorinsky 
Danforth Metzenbaum 

NOT VOTING—10 


Durkin Morgan 
Gravel Talmadge 
Hart 

Humphrey 

So the motion to lay on the table Mr. 
Sasser’s amendment (UP No. 1859) was 
agreed to. 

The PRESIDING OFFICER (Mr. 
Exon). The Senator from South Caro- 
lina. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent to momentarily set 
aside the next amendment in order to 
present an amendment relative to the 
budget and the budget amounts. I have 
checked it with Senator STEVENS and 
Senator Domenicr. I would offer this 
amendment on behalf of Senator 
Stevens, Senator Domenicir, Senator 
HATFIELD, and myself. 

Mr. STEVENS. Reserving the right to 
object, and I shall not object, it is my 
understanding that it takes unanimous 
consent to set aside the first committee 
amendment. Is that correct, Mr. Presi- 
dent? 

The PRESIDING OFFICER. That is 
correct. 

Mr. STEVENS. If we consent to set- 
ting that aside, we would come back to 
the committee amendments after this is 
taken care of? 

The PRESIDING OFFICER. The 
Senator is correct. 

Is there objection? 

Mr. DOMENICI. Reserving the right 
to object, may I ask, Mr. President, it is 
not contemplated that this unanimous 
consent be such that this amendment can 
either be substituted for or amended? Is 
that correct? 
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It is this amendment and it will be 
voted on by the Senate. 

Mr. HOLLINGS. Yes, Mr. President. 

Mr. DOMENICI. If there is a sub- 
stitute or amendments to it, then the 
unanimous consent is off and we are 
back on the next matter. 

Mr. HOLLINGS. Yes. I know other 
Senators, including myself, the dis- 
tinguished Senator from Colorado, and 
others, may have some amendments rela- 
tive to the budget. I think this has been 
worked out where we can accept this 
amendment on a voice vote. 

Mr. DOMENICI. What I am saying 
is that the Senator from South Carolina 
is not seeking, for the other budget 
amendments, that the sequence be 
changed; just for this one right now? 


Mr. HOLLINGS. Just for this one, that 
is correct, Mr. President. 


The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


The clerk will state the amendment. 
UP AMENDMENT NO. 1860 
(Purpose: To assure that the budget au- 
thority and budget outlay provided by this 
joint resolution do not exceed the Second 
Concurrent Resolution on the Budget) 


The legislative clerk read as follows: 

The Senator from South Carolina (Mr. 
HOLLINGS) proposes an unprinted amend- 
ment numbered 1860: 


At the appropriate place in the bill, insert 
the following new section: 


Sec. . Notwithstanding any other provi- 
sion of this joint resolution, except Section 
102(a) and 102(b), the total budget author- 
ity and budget outlay provided by this joint 
resolution, when added to the budget au- 
thority and budget outlay of other Acts, 
shall not exceed the total budget authority 
and budget outlay established by Congress 
for the fiscal year 1981. In carrying out the 
provisions of this section, each project and 
activity covered by this joint resolution shall, 
subject to the last sentence of this section, 
be continued at the rate provided in this 
joint resolution until the total of budget au- 
thority or budget outlay for fiscal year 1981 
reaches the ceiling established by the Con- 
gress for fiscal year 1981. In determining 
when the budget authority and budget outlay 
total is reached, the full fiscal year 1981 
budget authority and budget outlay avail- 
able for payments required by law shall be 
included. Entitlement payments provided 
for in this joint resolution shall continue. 
Provided, further, that nothing in this sec- 
tion amends, restricts or qualifies the pro- 
visions of the Impoundment Control Act 
of 1974. 


Mr. HOLLINGS. Mr. President, this 
amendment is designed to make sure that 
the continuing resolution does not ex- 
ceed the budget ceilings already estab- 
lished. It simply provides that the total 
spending in that resolution shall not 
exceed the budget resolution totals. 
What has occurred is that in the con- 
tinuing resolution, over on the House 
side, they selected a date. I think it was 
around June 5. With President-elect 
Reagan and the new administration 
coming in, it is going to be one terrific 
burden trying to get these things through 
by June 5. On the Senate side, what we 
wanted to do is run that for the full fiscal 
year through September 30. 
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Our distinguished chairman-desig- 
nate, the Senator from Oregon (Mr. 
HATFIELD), was particularly concerned 
that we do it in an orderly way. That 
worried us from the budgetary stand- 
point. We wanted to make sure that this 
continuing resolution did not exceed the 
budget ceilings Congress has established. 
This amendment will make sure the ceil- 
ings are not exceeded and, at the same 
time, will leave room for Congress to 
consider whatever budget cuts President- 
elect Reagan proposes. 

This general language may seem 
rather pithy and not as direct as it 
should be in a budgetary fashion, but it 
is really all we can do at this particular 
time, unless we go further and make some 
real cuts. 

But this language has been worked out 
on both sides, so that in a minute, we can 
consider other things such as an amend- 
ment relating to revenue sharing. 

My own State-Justice-Commerce is an 
important item here. 

That bill, if it continued to be appro- 
priated at the same level as the con- 
ference committee agreed on, would 
present a problem. This amendment will 
make sure we stay within the budget 
totals, while giving us time to get our 
fiscal house in order in an orderly 
fashion. 

I will probably be arguing along with 
my distinguished colleague from Colo- 
rado (Mr. ARMSTRONG) that we ought to 
have certain percentage cuts and be more 
direct about what cuts willl have to be 
made. But right now, we can not foresee 
exactly what the final budget figures will 
be, because that depends on several fac- 
tors; the economy, the Congress, and the 
budget cuts President Reagan will pro- 
pose. For example unemployment is now 
running at 7.6 percent, lower than the 
8-percent unemployment estimate in our 
second concurrent resolution. That lower 
unemployment rate will save about $23, 
billion from the budget. 

On the other hand, interest rates are 
up, and if they stay up, interest costs on 
the national debt will go up. 

Those things would alter the economic 
projections. 

Meantime, there is a definite move on 
behalf of the new administration to cut 
spending. President Reagan’s advisers 
are proposing budget cuts which would 
reduce spending to $620 billion, $13 bil- 
lion below the budget resolution totals. 

I am confident the Congress will look 
favorably on some of those cuts. Whether 
they get down from the $632.4 billion 
level that the current resolution has 
adopted, to approximately $620 billion, 
I am not sure. 

But we will certainly be moving in the 
direction of significant reductions in 
spending. The public is for it, the Budget 
Committee is for it, President-elect 
Reagan is for it, and I believe the Senate 
is for such spending reductions. 

But these spending cuts should be 
made in an orderly way, with full con- 
sultation with the new President, and 
with cooperation by the Budget and 
Appropriations and other committees 
through our budget process. 

We have worked it out with Senator 
BELLMON and Senator DoMENIcI, our 
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leaders on the Republican side, and with 
Senator HATFIELD, the incoming chair- 
man of the Appropriations committee. 
We worked on this language and we 
think this amendment will make sure 
spending under this continuing resolu- 
tion does not exceed the budget resolu- 
tion while Congress and President Rea- 
gan get together to cut the budget. 

This amendment supports the budget 
process, supports President-elect Rea- 
gan’s efforts to cut the budget, and give 
us the time we need to get our fiscal 
policy in order in a deliberate and re- 
sponsible manner. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. HOLLINGS. I am delighted to 
yield to the distinguished Senator from 
Oregon. 

Mr. HATFIELD. Mr. President, I 
thank the distinguished Senator from 
South Carolina, the distinguished Sen- 
ator from New Mexico, and the distin- 
guished Senator from Oklahoma, for 
their understanding of the problems we 
would be faced with early on in the next 
session, as far as meeting all deadlines 
and fulfilling obligations and responsi- 
bilities that will be the Appropriations 
Committee’s to fill. 

At the same time, we are as anxious 
on the Appropriations Committee to 
preserve the Budget Act set up by the 
Congress and the procedures under that 
act as are the members of the Commit- 
tee on the Budget. 

I feel very strongly we also must pre- 
serve a certain degree of flexibility for 
the new administration as it takes office 
in January in order to meet its political 
campaign commitments as well as to deal 
with the complexities of this fiscal 
picture. 

I think we have done so in this lan- 
guage by giving them the time factor 
necessary to send up to the Hill a cer- 
tain number of rescissions which they 
would recommend, probably in a pack- 
age, thereby giving the Appropriations 
Committee the opportunity to consider 
them, with the Budget Committee’s 
input, as well. 

So, Mr. President, this is not the best 
of the worlds we have to deal with. We 
are caught in a catch-22 situation, so to 
speak, at this time. 

I do not think there is anyone who 
feels that this is the best procedure or 
the best possible solution. But it is, under 
the circumstances, I think, the best we 
can hammer out. 

I want to include the Senator from 
New Mexico (Mr. Scxmrtt), who also 
worked hard on this compromise. I thank 
him for participating in this effort. 

Mr. President, I support the statement 
made by the chairman of the Senate 
Budget Committee (Mr. HoLirncs) and 
express my appreciation for his under- 
standing and cooperation with the mem- 
bers of the Appropriations Committee in 
working this out. 

When we first had this discussion in 
the committee, Senator STEVENS, our 
assistant minority leader, was very ac- 
tive in getting the expiration date set up 
for September 30. 

I know that some would prefer to see 
us go across the board. But I say that we 
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ought to look down the road and recog- 
nize that there are two things I would 
like to keep always before us in the 
Congress. 

One is that we should never yield our 
legislative responsibilities to the execu- 
tive branch of Government. 

If we are going through the budgetary 
process and the appropriations process, 
and justify through hearings and other 
methods of review the budgets we bring 
to this floor, then I think we have to 
recognize that that is, in effect, our re- 
sponsible role. To suggest we go across 
the board with cuts to meet a certain 
budgetary figure at this time, I think 
would be premature because, again, it 
would, in effect, encumber the whole ap- 
propriation process. 

We are supposed to divide into sub- 
committee hearings these budget re- 
quests, making judgments. This Senate 
has acted upon this in one way or an- 
other, and there is where we are now. 

If we do this across the board at this 
time, we are also denying the new Presi- 
dent the kind of flexibility he must have 
because we have not yet agreed to the 
basic figures as to what this will be in 
terms of outlays. 

We have all kinds of figures—$620 bil- 
lion, $633 billion, $638 billion, $645 bil- 
lion, $650 billion. We can pick the one 
we wish. There is quite an array of 
options. 

So I wanted to make these comments 
in terms of preserving this right of the 
legislative body. 

Second, I think we have to always 
preserve this budgetary role we have es- 
tablished through the Budget Act and 
not yield to the OMB to perform that 
function, either directly or indirectly. 

Senator Domentcr and I have con- 
ferred numerous times in the last few 
weeks and we are committed, along with 
Senator Dots, who is chairman of the 
Finance Committee, to working these 
problems out that revolve around the 
fiscal questions that confront us now 
and down the road. 

I am grateful for the cooperation that 
has been extended by the Budget Com- 
mittee. I look forward to a very har- 
monious working relationship with that 
committee, clear understandings of our 
respective duties and responsibilities, and 
no intent on the part of anyone to try 
to intrude into those areas of respon- 
sibility. 

UP AMENDMENT NO. 1861 

Mr. DOMENICI. Mr. President, if Sen- 
ator HOLLINGs will look at the amend- 
ment before him, I am going to send an 
amendment to the desk. I think it is only 
a technical amendment. I will just read 
the words I will insert and then I will 
send it to the desk. 

In the fourth line, following the word 
“resolution,” I am going to insert “unless 
contravened by specific reference to this 
section.” 

In all other respects it will be the same. 

The reason for that is, as I view it, 
and it may not be necessary, but there 
are many references in this huge bill to 
the word “notwithstanding.” 

This is merely saying none of those 
kinds of words and qualifiers apply to 
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this amendment, unless specific reference 
is made to this. 

Mr. President, I send an unprinted 
amendment to the desk, and I ask unani- 
mous consent that it be substituted for 
the previous amendment. 

Mr. HOLLINGS. Not substituted. The 
Senator may want to modify the amend- 
ment. 

Mr. DOMENICI. Mr. President, it is 
amendable at this point? 

The PRESIDING OFFICER. The 
amendment is amendable. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Mexico (Mr. 
DoMENICcI) proposes an unprinted amend- 
ment numbered 1861 to amendment 1860. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 4, after “resolution”, add 
the following: “, unless contravened by spe- 
cific reference to this section.” 


Mr. DOMENICI. Mr. President, I asked 
unanimous consent because it was my 
understanding that we were not going to 
permit amendments to the amendment. 
Since this is the situation, I will proceed 
for only 3 minutes, and I ask the Chair 
to advise me when I have used that time. 

Simply, this continuing resolution and 
the whole appropriation process this year 
is an utter and absolute fiasco. I do not 
say that with reference to those who 
participate in trying to get the business 
of the United States of America appro- 
priated, but it is a literal mess. 

What we are going to do—and I am not 
going to resist it—is that by continuing 
resolution we are going through the 
whole year. So that will be a first. Con- 
tinuing resolutions usually continue for 
some period of time. I am in complete 
agreement with the new chairman, Sen- 
ator HATFIELD, that to do otherwise will 
bring more chaos, because we will have 
continuing resolutions running out right 
at the time when we have the whole new 
process of appropriating, right at the 
time we are considering a new budget. 

So we have a continuing resolution 
that is going to carry us through the 
whole year. Anybody who knows how big 
this appropriation process is has to know 
that that is going to result in something 
far less than. orderliness because, as a 
matter of fact, it is a mess. 

In addition, if we add up everything 
this continuing resolution and the en- 
titlements contemplate, the truth of the 
matter is that we are $4.6 billion in out- 
lays over the budget resolution we passed 
2% weeks ago, and we are $8.4 billion 
over in budget authority. 

The truth of the matter is, therefore, 
that when we adopt this continuing res- 
olution, which is now a full-year appro- 
priation being called the continuing res- 
olution, by that act we will be breaching 
the budget. 

What we are doing here today, in the 
interest of buying some time, is that this 
amendment, which I hope the Senate 
will adopt in a few minutes, says that it 
does not really matter how much we have 
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appropriated—we will not spend more 
than the levels provided in the budget 
resolution. If you want some more mess 
and disorderliness, think about that one. 

This means that at some point down 
the line—6, 7, 8, or 9 months from now— 
unless we get some recissions, some de- 
ferrals, some law changes, or a third 
budget resolution, there will be no 
money; because, although this provides 
for the whole year, the amendment we 
have collectively come up with is—what? 
Notwithstanding that, you will not spend 
it all, because when you have spent as 
much as the budget resolution provides, 
you will stop spending. We know they will 
not stop spending, because that may 
mean 1 month without any Government. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DOMENICI. I yield myself 2 addi- 
tional minutes. 

So we hope that the new President, 
through his rescission authorities—and 
we specifically have said that we are not 
trying to alter those in those amend- 
ments; he still has them—with his lead- 
ership, with a new OMB Director, and 
with Congress, through the normal tools 
of rescission, deferral, and changes in 
the law, might find enough savings so 
that we can stay with the budget figures 
and be in business for a full year. If 
not, obviously there will be another res- 
olution to provide the escape hatch for 
the extra spending that is being passed 
here today. 

Having said that, I support this as a 
minimal way to keep the budget process 
intact and to keep this continuing res- 
olution from being subject to a point of 
order for breaching the cumulative totals 
under the Budget Act. 

However, as a Senator, I truly cannot 
support the continuing resolution when 
I know that I am going to vote “no” when 
that time comes. I cannot vote for one 
that, on its face, breaches the budget to 
the extent it does—although, technically, 
I could say that with this Hollings- 
Domenici-Hatfield-Stevens amendment 
it does not. We are saying that some 
months down the line, they may have to 
stop spending. That is a rather strange 
and strained process, to say the least. 

Having said that, I hope we adopt this 
amendment forthwith and at least pre- 
sent ourselves with the options next year 
of not having changed the budget levels 
in the Budget Act. We will have a new 
President and others to work with, and 
perhaps we can come up with some cuts 
that will bring this process into better 
focus for next year. 

Mr. ARMSTRONG. Mr. President, 
some months ago, when we had one of 
our budget resolutions of the year before 
us, I recalled for Senators the fable of 
the emperor who had no clothes, Once 
again, the emperor is parading through 
this Chamber without any clothes on. 

While I am going to support this mod- 
est, little amendment, I wish to congrat- 
ulate the sponsors of the amendment for 
their candor in pointing out that this 
provides the form but not the substance 
of putting this continuing resolution in 
conformity with the budget. 

The fact is that if we add up the en- 
titlements and appropriations of the bills 
already passed, plus this continuing res- 
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olution, we are some billions of dollars 
over the amount contemplated and 
agreed to in the budget resolution. Bear 
in mind that the budget resolution was 
not a document of restraint; it was a 
document of extravagance. Nonetheless, 
it is the budget resolution which has 
been adopted. 

Now, a few days later, after having 
piously agreed to a budget resolution, we 
are preparing to adopt an appropriations 
measure which, absent this amendment, 
would breach the ceiling we have 
established. 

By the adoption of this amendment, 
so far as I can see, we really have not 
solved the problem, nor is the problem 
of the magnitude of $4.6 billion, as the 
Senator from New Mexico has sug- 
gested. In my judgment, it is more a 
problem of the magnitude of $25 billion. 

I believe the Senator will agree that if 
we update our economic assumptions 
and apply the best thinking we presently 
have available to us, the probable 
amount of Federal outlays in the cur- 
rent fiscal year will not be $632 billion 
or $636 billion or $637 billion but will 
be somewhere in the range of $655 bil- 
lion to $660 billion, unless statutory 
changes are made. 

Mr. DOMENICI. Mr. President, will 
the Senator yield? 

Mr. ARMSTRONG. I yield. 

Mr. DOMENICI. I should like the 
record to reflect that the Senator from 
New Mexico agrees with that point. 

The figures I gave in terms of the ex- 
pense of the breach are using the eco- 
nomic assumptions and other assump- 
tions that are part of the resolution. 
We cannot change them. But I tend 
to agree that they probably are not go- 
ing to turn out being right; and to the 
extent that they are not, commonsense 
says that it is going to be on the side 
where these numbers I gave are the 
minimums by which we patently are 
going to breach the resolution when we 
adopt this continuous resolution, but 
for this technical savior. 

Technically, it saves us; but, sub- 
stantively, we are waiting for somebody 
to do something to cut back later. 


Mr. ARMSTRONG. Mr. President, 
having established that, let me just ex- 
plore what I conceive to be the only three 
possible alternatives. There may be oth- 
ers, but I can only think of three possible 
scenarios under which the provisions of 
the pending amendment we would some- 
how get the actual outlays for fiscal 1980 
to conform with this amendment and 
with the budget resolution. 

Possibility No. 1 is that in January 
Congress will come in and in a frenzy of 
delayed budget cutting fervor will pass 
a bunch of bills rescinding prior appro- 
priations. I do not regard that as a likely 
possibility, but I admit that it is a the- 
oretical opportunity that will be avail- 
able to us and on behalf of the Senator 
from Colorado I promise that I will sug- 
gest some cuts of that kind. I do not nec- 
essarily foresee it being likely they will 
pass. 

The second theoretical possibility and 
the one which the Senator from Ore- 
gon, the distinguished chairman-desig- 
nate of the Appropriations Committee 
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referred to, is the possibility that the 
new President will send us a package of 
rescissions which would then meet the 
approval of Congress and go into effect. 
I think this is somewhat more likely, but 
I regret that the Senator from Oregon is 
not in the Chamber because I wish to in- 
quire of him or of someone who is knowl- 
edgeable in this matter if there is a real 
chance that such rescissions would be 
forthcoming and if so whether or not 
they would be adopted. 

Mr. President, I am advised that in 
the year since we have established this 
cumbersome process of Presidential 
rescissions no less than 85 percent of the 
rescissions propounded by the executive 
branch have been rejected by Congress 
and each year it is interesting to note 
that Presidents—I do not just mean 
President Jimmy Carter—but I mean 
Presidents in general have sent fewer 
and fewer such rescissions because their 
batting average has been so bad that 
they have lost confidence that they will 
ever be able to get spending under con- 
trol in that way so we have a mecha- 
nism which clearly is not very workable 
or at least has not worked in recent 
years. 

The third possibility is that nothing 
will happen or that nothing of sub- 
stance will happen and that some day in 
September of next year we are going to 
run out of money because that is what 
this amendment really does. It simply 
says that you will go ahead and spend at 
the present rate but when you get to the 
grand total which Congress has approved 
then you have to stop spending and so 
literally what we are doing is setting up 
a time bomb that will go off somewhere 
around the 15th or 20th of next Septem- 
ber and on that date I fully expect if we 
have not acted Senators will come to the 
Chamber say that we cannot let this 
happen, we cannot shut down the Gov- 
ernment for 10 days and, in fact, I am 
even told that some Senators have sought 
parliamentary advice whether or not 
that would be the literal effect of the 
adoption of an amendment such as this. 
Does Congress actually retain the au- 
thority to shut down the Government 
for a few days in order to make the books 
balance? 

I am not going to ask the Chair that 
question. Perhaps another Senator will 
propound such a parliamentary inquiry, 
and I understand that the way has been 
paved to in fact rule that Congress has 
that authority. But obviously that is not 
an authority we are going to exercise. No 
matter how bad things get the Govern- 
ment will be operating for the last 10 
days or the last 15 days of the current 
fiscal year. 

So what we are really doing is ducking 
the issue with this resolution, if we do 
nothing more than adopt it. 

Mr. President, I do not oppose this 
amendment. I am going to vote for it but 
with the understanding that we must 
then take the next step, which is to enact 
some spending reductions in order to give 
meaning to the principle which is pro- 
pounded in the pending amendment. 

So I will be joined with other Senators 
in suggesting such amendments later 
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this afternoon or at the appropriate 
time. 

Mr. President, the heart of the prob- 
lem, it seems to me, is that we have un- 
wisely curtailed the traditional authority 
of the Chief Executive to withhold the 
spending of funds. 

In 1803 President Thomas Jefferson 
established a precedent which the Chief 
Executives of this country and the chief 
executives of most other jurisdictions, 
States, mayors, and other local execu- 
tives have followed ever since because 
Congress appropriated $50,000 for a gun- 
boat and when it came time to spend the 
money President Jefferson did not think 
we needed a gunboat and so we aia not 
spend the money. 

In 1840, President Martin Van Buren 
decided a congressional appropriation for 
a widow's pension was unnecessary be- 
cause the widow was already getting a 
pension from another source. So he de- 
clined to spend the money. 

In 1857 and again in 1876 and all down 
through the years and the decades Presi- 
dents have exercised the authority not to 
spend money. 

As a matter of fact, this has been liti- 
gated extensively and at the right time 
I wish to discuss the whole impoundment 
issue at some length, but the bottom line 
is this, that about 6 or 7 years ago Con- 
gress in a dispute with then-President 
Richard M. Nixon severely and in my 
opinion unwisely curtailed the authority 
of the President to manage the Nation’s 
financial affairs. 

I would not for a second delegate an 
undue amount of authority to any Presi- 
dent of any party to reverse the policy 
decisions of Congress. But it is foolish in 
the extreme to take the position as we 
have in the present law and by the prac- 
tice of denying Presidential rescission to 
say that once the money is appropriated 
it has to be spent no matter whether it 
is needed or not, whether or not admin- 
istrative economies can be achieved, 
whether or not conditions have changed, 
whether or not the gunboat is needed or 
the widow is getting a pension from an- 
other source or the project is found to 
be unnecessary. 

It is imperative, it seems to me, as a 
matter of policy that the Chief Execu- 
tive of this country have a reasonable 
degree of flexibility to manage the finan- 
cial affairs of this Government. 

So at some point today or on another 
occasion Congress, it seems to me, should 
restore to the President just a portion of 
the authority which all Presidents down 
through history have previously exer- 
cised up until a very, very few years 
ago. 

Mr. President, I make that explanation 
because I would not want anyone to 
think that with the passage of the pend- 
ing amendment we have solved the prob- 
lem. We have not. But the Senate will 
haye a chance to do so when it votes 
on other amendments later this after- 
noon, amendments which will, in fact, 
ena spending contained in this resolu- 

ion. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, when the Senator from New Mexico 
was speaking I was called out of the 
Chamber and I did not get to hear all 
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his remarks, I was impressed, however, 
with the figures which the Senator from 
New Mexico (Mr. Domenici) gave the 
Senate. 

I am taking them from memory now, 
but this is as I understand it. May I ask 
the distinguished Senator: this continu- 
ing resolution envisions an increase in 
spending of $4.6 billion over the budget 
resolution and for budget authority $8.4 
billion over the budget resolution. Is thé 
Senator from Virginia correct on those 
figures? 

Mr. DOMENICI. $8.4 billion and $4.6 
billion, the Senator is correct. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from New Mexico. 

One other question: As I recollect the 
colloquy between the Senator from New 
Mexico and the Senator from Colorado, 
the two distinguished Senators agreed 
that in their judgment and using realis- 
tic assumptions the spending will be $25 
billion greater than the budget resolu- 
tion passed recently called for? 

Mr. DOMENICI. Mr. President, our 
colloquy would establish the proposition 
that certain economic facts would in- 
deed have the outlay level for this year 
instead of being $632.4 billion, a figure 
voted in by the Senate, that it could be 
$650 billion or more, or anywhere from 
$18 billion to $20 billion or $25 billion 
in excess of that. Yes. 

Mr. HARRY F. BYRD, JR. In any 
case, whatever the precise figure might 
be, it is substantially in excess of the 
budget resolution that Congress adopted 
just recently? 

Mr. DOMENICI. Indeed, and it could 
be substantially in excess of the figures 
I gave the Senator and gave the Senate 
of $4.6 billion and $8.4 billion which are 
based upon economic assumptions and 
other assumptions in the resolution 
itself. 

Mr. HARRY F. BYRD, JR. I think this 
debate dramatizes the totally irrespon- 
sible way that Congress has been 
handling the tax funds of the American 
people. I think this continuing resolu- 
tion makes a mockery of the whole 
budget process. I am going to vote 
against it. I think it is a very bad way 
to handle the funds of the American 
people. I am wondering if the Senator 
from New Mexico could tell the Senate 
the price tag of this continuing resolu- 
tion. How much money is involved in 
the continuing resolution? I do not re- 
call any Senator having brought this 
out in the Chamber. I do know that 
in the House of Representatives the 
chairman of the House Appropriations 
Committee acknowledged that the 
amount being appropriated by this con- 
tinuing resolution cannot be exactly 
pinned down. I am wondering whether 
the Senator from New Mexico or other 
Senators would have any precise figure 
that could be given to the Senate. 

Mr. DOMENICI. Yes, Senator. 


The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. I will give you the 
best figures we have. They are based 
upon economic assumptions and based 
upon certain spend-out ratios and the 
like, but I will give it to you. 

The continuing resolution itself 
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amounts to $100,072,000,000 in budget 
authority, $65,646,000,000 in outlays. 

Senator, the interesting situation that 
the Congress and this Senate find them- 
selves in under the continuing resolution 
is that in outlays it is only around $66 
billion out of an expected outlay of 
well over $632 billion. So a number of 
bills have already been passed and are 
on their way to the President. 

Then the issue that we do not want 
to come to grips with is the issue of en- 
titlements that are not even appropri- 
ated for, that are running along because 
laws have been passed that entitle people 
to money or rights to things that are 
worth money. 

So our appropriators are in a bit of a 
bind. They are in a sense not in charge 
because much is not appropriated. They 
are not totally responsible to make sure 
this budget comes in within the mark 
in the budget resolution because the en- 
titlements, some of them, are not even 
appropriated and, in fact, most of them, 
and they are running on their own. 

So to bring things under control we 
cannot suggest, say, to Senator HATFIELD 
next year, “You do it all,” because they 
have less than half the budget. 

The Senate is going to have to change 
some laws, alter some beneficiary groups, 
give somebody some authority to make 
some administrative changes in over- 
lapping programs, literally decide these 
entitlements are going to be altered. 

I submit we are not going to bring 
the budget under control without look- 
ing at the entitlements, I will tell the 
Senator right now. We will end up very 
little in the direct appropriation proc- 
ess if we continue as we are. We are 
going to let them squeeze and squeeze 
and let the entitlements go and go, and 
we will not have much. 

We may have a budget in deficit, none- 
theless, and it may be bigger than this 
year because the entitlements are grow- 
ing at a much faster pace than the reve- 
nue is coming in percentagewise, and 
much higher with inflation. 

Mr. HARRY F. BYRD, JR. It would 
appear to the Senator from Virginia, 
without adding up the precise figures, 
that the increase in spending for fiscal 
year 1981 as compared to fiscal year 
1980 will be more than $60 billion, an 
increase of more than $60 billion, and 
may be an increase of more than $70 
billion. 

wig DOMENICI. The Senator is cor- 
rect. 

Mr. HARRY F. BYRD, JR. I think a 
significant fact is that that comes on top 
of an $85 billion increase in spending 
for the past fiscal year, fiscal 1980. 

Incidentally, that was the greatest 
increase in spending of any year in the 
history of our Nation. 

I guess it is no news to my colleges 
in the Senate that I have been somewhat 
pessimistic about the Federal Govern- 
ment’s financial situation. But I am even 
more pessimistic today after listening to 
this debate and after studying this con- 
tinuing resolution. 

Mr. DOMENICTI. Senator, I just want 
to one more time thank you for your 
astute observations, and recall once 
again that the entitlements that have 
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been referred to generally here, many of 
them have to be looked at, and I am sure 
that from your position on the Finance 
Committee, Senator, you will join with 
those of us who want to look at them 
next year. It is not all on the shoulders— 
and I am not on either committee and, 
as you know, I am neither on Appropria- 
tions or Finance, and maybe that is bet- 
ter for me—but both of those major 
committees are going to have to look at 
it or this mammoth growth you are 
speaking of percentagewise—I will give 
you a round figure, for the last 4 years 
the Federal budget has grown 14 per- 
cent each year for each of the 4 years in 
real growth, and that is enormous—will 
inue. 3 
eoa "HARRY F. BYRD, JR. That is 
enormous and, in my judgment, is a 
major cause, if not the major cause, of 
the inflation which has been going so 
heavily into each wage earner’s paycheck 
and into each housewife’s grocery dollar. 

The Senator from New Mexico is com- 
pletely accurate when he says no one 
individual, no one group, no one com- 
mittee, can solve this problem. 

As I see it, it takes the full coopera- 
tion of the Congress within the Congress 
and the Congress and the executive 
branch. The Congress cannot say to the 
President, “You do the job,” and expect 
it to get done. 

The President cannot say to the Con- 
gress, “You do the job,” and expect it to 
be done. We have to work together. The 
executive branch and the Congress must 
work in cooperation if the huge spending 
of the Federal Government which is now 
out of control, is to be brought under 
control. 

Mr. YOUNG. Mr. President, will the 
Senator yield? I concur with the state- 
ments made by the Senator from New 
Mexico. He made an excellent point with 
respect to the entitlement program. The 
food stamp program is a very good ex- 
ample of that. Anyone with half a million 
dollars or more in assets can get food 
stamps. The Appropriations Committee 
cannot correct that. The legislative com- 
mittee can correct that. That is one ex- 
ample where entitlement programs can- 
not be reduced in cost by the Appropria- 
tions Committee. 

Mr. HARRY F. BYRD, JR. That is a 
good example, I might say to the Senator 
from North Dakota. That program 
started roughly 15 years ago at $64 mil- 
lion, and. if my memory is accurate, it is 
now $11.5 billion in that short period of 
time. If you go back 3 years, it has been 
increased by about $4 billion in that short 
period. 

Mr. YOUNG. And the Appropriations 
Committee cannot do a thing about it. 

Mr. HARRY F. BYRD, JR. I blame not 
any particular committee and not any 
particular individual. It is the responsi- 
bility of the Congress as a whole and the 
executive branch, the two working to- 
gether. 

Mr. HOLLINGS. Mr. President, I move 
the adoption of the Domenici amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New Mexico. 
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The amendment (UP amendment No. 
1861) was agreed to. 

Mr. HOLLINGS. I move the adoption 
of our amendment, as amended. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
as amended. 

The amendment (UP amendment No. 
1860), as amended, was agreed to. 

Mr. HOLLINGS. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. I would suggest that 
we have the regular order. 

The PRESIDING OFFICER. The 
question recurs on the first committee 
amendment. 

Mr. HOLLINGS. Can I say momen- 
tarily that the distinguished Senator 
from Louisiana, the chairman of the 
Finance Committee, I think was next in 
line. He has stepped outside, and if we 
had a quorum call, he would be here and 
be able to call up his particular amend- 
ment I think with respect to revenue 
sharing. I think he has talked to Chair- 
man Macnuson and to the minority 
side. With that understanding I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO, 1862 


Mr. LONG. I send an amendment to 
the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr, Lone) 
proposes an unprinted amendment num- 
bered 1862: 

On page 10, line 22, strike out “as passed 
the House on Noyember 13, 1980” and insert 
in lieu thereof “as passed the Senate on 
December 9, 1980”. 

On page 10, line 25, strike out “$4,566,700,- 
000” and all that follows through page 11, 
line 4, and insert in lieu thereof “$4,566,- 
700,000,”". 


The PRESIDING OFFICER. It will 
take unanimous consent to consider this 
amendment. 

Mr. LONG. Why, Mr. President? 

The PRESIDING OFFICER. It is not 
to the committee amendment. 

Mr. LONG. Mr. President, I ask unani- 
mous consent to set aside the committee 
amendment in order to consider this 
amendment, and then we will go back to 
the committee amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I learned 
yesterday evening that the chairman of 
the House Committee on Government 
Operations might not wish to go to con- 
ference on the revenue sharing bill on 
which the Senate labored all day yes- 
terday. 

If that were the case, then the con- 
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tinuation of the program this year would 
depend entirely on the continuing reso- 
lution, which provides for revenue shar- 
ing both in the committee substitute as 
well as in the House bill. The House 
proposed in their continuing resolution 
that the language of H.R. 7112, as 
passed by the House on November 30, 
should be regarded as the basis for the 
appropriation for revenue sharing. Un- 
der those circumstances, Mr. President, 
it would be appropriate that the con- 
tinuing resolution language relating to 
revenue sharing refer to the version of 
the revenue sharing bill agreed to by the 
Senate yesterday. 

In other words, the House bill put in 
the conference H.R. 7112 as passed by 
the House on November 30, 1980. My 
amendment proposes that the language 
in conference should be the language of 
the same bill, H.R. 7112, but as passed 
by the Senate on December 9, which was 
last night, so that the Senate language 
would be in conference as well as the 
House language. 

Might I say that I have discussed this 
matter with the chairman of the com- 
mittee, Mr. Macnuson, and I have dis- 
cussed it with Mr. HoLLINGs, with the 
majority leader, who is a member of the 
committee, and also with Mr. DoLE, and 
I believe he has discussed it with some 
Members on his side of the aisle. 

Mr. YOUNG. Mr. President, no one has 
discussed it with me. 

Mr. LONG. Mr. President, let me ex- 
plain it to the Senator. Here is what we 
are proposing: there is in this continuing 
resolution language to extend for 1 year 
revenue sharing according to the lan- 
guage of the revenue sharing bill as 
passed by the House on November 30 of 
this year. 

In order that the Senate language 
might be considered, on which the Sen- 
ate voted yesterday, it is necessary to 
amend the bill so that the Senate lan- 
guage agreed to by the Senate yesterday 
on the same bill, the revenue sharing bill, 
could be considered in conference. 

Mr. YOUNG. This would be legislation 
on an appropriations bill but it would be 
maybe desirable. 

Mr. LONG. But the point is, we did not 
start it in the Senate. The House did. 
What we are doing is simply this: Where 
the House bill says “House,” we substi- 
tute the word “Senate” and where they 
put the House date we substitute the 
Senate date so that at least the Senate 
language could be considered in con- 
ference. 

Mr. YOUNG. I have no objection. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The 
junior Senator from Louisiana is recog- 
nized. 

Mr. JOHNSTON. Mr. President, the 
senior Senator from Louisiana correctly 
states the proposition. On behalf of the 
committee, I am authorized to accept 
the amendment. 

@ Mr. DOLE. Mr. President, I suvport 
the Long amendment to the continuing 
resolution to modify the provision in- 
tended to fund the revenue sharing pro- 
gram on a contingency basis. This provi- 
sion was drafted to deal with the possibil- 
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ity that Congress might not complete 
action on renewing the revenue sharing 
program for 3 years. Yesterday the Sen- 
ate approved a renewal bill that is similar 
to the revenue sharing bill that the House 
passed. We will have to work to guar- 
antee that the differences between those 
bills are reconciled in an expeditious 
manner. I am confident that will be done. 
But, I believe the backup option—the 
continuing resolution—should be con- 
sistent with the revenue sharing bill as 
passed by the Senate. This should en- 
courage the possible conferees on revenue 
sharing to reach a quick agreement, or 
they will have to accept temporary fund- 
ing based on the Senate provisions. 

This amendment will conform the 
revenue sharing appropriation to the 
Senate-passed version of the revenue 
sharing bill. It is important that we act 
promptly to complete final action to re- 
new revenue sharing for 3 years. A brief 
extension of the program, which is all 
the continuing resolution provides, is not 
good for local governments or for the 
program. The virtue of revenue sharing 
is the promise of certain funding over a 
period of years, and we ought not to 
fight the revenue sharing battle all over 
again next year. But that is what will 
happen if we rely on the continuing 
resolution. 

Mr. President, our obligation is to 
complete action on revenue sharing. We 
have delayed too often on this matter, 
and there is no excuse for further delay 
on the full revenue sharing program 
just because a temporary expedient is 
available in the form of the continuing 
resolution. The Senate and House should 
be obliged to fulfill their obligations with 
regard to revenue sharing, and this 
amendment helps make that responsibil- 
ity clearer.@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of- 
fered by the Senator from Louisiana (Mr. 
LONG). 

The amendment (UP No. 1862) was 
agreed to. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1863 
(Purpose: To include the Coast Guard in the 
exemption from the provisions of the con- 
tinuing resolution calling for reductions in 
the amounts obligated for travel and trans- 
portation, etc.) 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the pending 
matter be temporarily laid aside in order 
that I may offer an amendment, which I 
send to the desk. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

The clerk will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. JOHN- 
STON) proposes an unprinted amendment 
numbered 1863: 

On page 39, strike “the Department of De- 
Baa on line 15 and insert “the Armed 

'orces.” 
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Mr. JOHNSTON. Mr. President, Sena- 
tor Sasser previously had an amendment 
passed which cuts down on travel and 
transportation, experts and consultation 
expenses, but there was a further pro- 
vision which exempted the Department 
of Defense from that reduction. 

What this amendment does is change 
the words “Department of Defense” to 
“Armed Forces.” The effect of the 
amendment is to include the Coast Guard 
in the exception. I think the diference 
was an inadvertent one. The Coast Guard 
is certainly part of our Armed Forces 
but, technically is not part of the Depart- 
ment of Defense. What this amendment 
does is make clear that the Coast Guard 
is considered to be a part of the Armed 
Forces for the purpose of this amend- 
ment. 

The PRESIDING OFFICER. Is there 
further discussion on the amendment? 

Mr. YOUNG. Mr. President, I have no 
objection. This is a good amendment and 
it is necessary. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of- 
fered by the Senator from Louisiana (Mr. 
JOHNSTON). 

The amendment (UP No. 1863) was 
agreed to. 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the committee 
amendments be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1864 
(Purpose: To extend the hours of operation 
at the Port of Scobey, Mont.) 


Mr. MELCHER. Mr. President, I have 
an amendment at the desk and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Montana (Mr. MELCHER) 
proposes an unprinted amendment numbered 
1864: 

At the appropriate place in the Joint 
Resolution, add the following new section: 

"SEC. To provide an additional $77,000 
over the amounts otherwise provided by this 
Act for the ‘United States Customs Service 
Salaries and Expenses’ to provide additional 
personnel for assignment to the Scobey, 
Montana, Port of Entry.” 


Mr. MELCHER. Mr. President, the 
amendment I offer today would provide 
a minor sum to fill a major need. It would 
appropriate $77,000 to provide year- 
around, 16-hour service at Scobey, Mon- 
tana’s Port of Entry. Right now there is 
16-hour service at Scobey only during 
the summer months. The funds provided 
in this amendment would cover the en- 
tire cost of personnel to keep that office 
open throughout the year. 

Customs officials have said in the past 
that the car count must increase before 
approving longer hours at Scobey. It 
makes no sense to say we cannot expand 
the hours until the traffic picks up when 
the fact is that the current short hours 
are one of the factors preventing an even 
greater flow of traffic. One Scobey resi- 
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dent told me the car count argument 
makes about “as much sense as me lock- 
ing my doors 4 hours and saying if I had 
more customers I would stay open long- 
er.” 

If the Customs people want a greater 
traffic flow, the figures show the daytime 
traffic has picked up. Between 1976 and 
1978, traffic at Scobey nearly doubled 
from 7,998 to 13,146. Between May and 
October in every year between 1969 and 
1979, the figures show traffic is much 
higher. That is the time when the border 
facility is open until midnight. I realize 
cold weather can cut down traffic in the 
winter, but in this case, the winter traffic 
count suffers all the more because of 
early closing of the port of entry. 

For years the community has suffered 
because the facility closes down during 
the winter months at 6 p.m. That works 
a serious hardship on the community’s 
economic well-being because it means 
small businesses close early for lack of 
trade. A major reason for the lack of 
trade is that the early closing of the port 
of entry prevents Canadian citizens, who 
have to travel twice as far to Canadian 
communities, for coming in to do shop- 
ping at night. 

The short hours at Scobey have ad- 
verse community impact on both sides of 
the border. It complicates the task of 
providing timely medical service. It has 
stifled the development of a mutual aid 
fire department arrangement with our 
Canadian neighbors. It has prevented the 
expansion of truck commerce important 
to wheat and barley shipments. Beyond 
these issues, there is a growing market 
for the services Scobey can provide. Just 
20 miles to the north, the Coronach 
Power Complex has brought 400 new 
workers and residents into Scobey’s com- 
mercial circle, people who cannot now be 
served in the evening because of the 
short hours at the port of entry. Next 
spring this will go to 700 workers. The 
town of Coronach itself has grown from 
378 people in 1975 to 1,050 in 1979. They 
project a population of 1,500 to 2,000 
people by next year. Scobey is the most 
sensible place for these people to shop. 
However, they are forced to travel an 
additional 50 miles because of the Scobey 
Port’s limited hours of operation. 

I have heard it said that the shortage 
of one inspector at a place like San Di- 
ego can back cars up as much as half an 
hour. Maybe so. But the lack of person- 
nel in Scobey means you neither come 
in or go out at all after 6 p.m. 

In its report on the Senate’s version of 
the 1981 Treasury appropriations bill, 
the committee suggested increasing the 
number of inspectors for the Nation’s 
airports and seaports by 250, and at 
the same time decreasing the number of 
inspectors at landports by 75. This ac- 
tion was taken based on Customs Serv- 
ice figures. I cannot speak for other 
ports of entry along our northern border 
but the traffic count at Scobey and the 
development taking on the Canadian side 
of the border is on the increase, not the 
decrease, 

What we are dealing with here is a 
practical and very serious community 
problem. We have the unique opportu- 
nity to do one community in the United 
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States a great deal of good by providing 
just two more inspector positions. I 
strongly hope the committee will do all 
it can to help resolve this matter. 

Mr. President, this amendment would 
appropriately be added to the Treasury 
appropriation. Since that is not going 
to be considered, the only means we 
have is to offer it on the continuing res- 
olution to allow Scobey, Mont., to have, 
during the winter months, the same 
hours for entry from Canada or from 
the United States into Canada as they 
have during the summer months. It is 
absolutely needed in terms of energy 
development on the Canadian side, 
where they have workers crossing back 
and forth and it works an undue hard- 
ship to them to have to close the port of 
entry at 6 o’clock during the winter 
months. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, am 
I correct that this involves only $77,000? 


Mr. MELCHER. That is correct, it 


only involves $77,000. 

Mr. JOHNSTON. Mr. President, we 
have not had time to clear this amend- 
ment all through the Appropriations 
Committee. It lies within the jurisdiction 
of Senator CHILES’ subcommittee. 

Nevertheless, since the amount is small 
and the case appears, on its face at least, 
to be a compelling one, we would be will- 
ing to take this to conference, with the 
understanding that the Senator from 
Montana should, in the interim, clear it 
with all members of the committee, 
especially Senator CHILES. 

Mr. MELCHER. I thank the Senator. 

Mr. YOUNG. Mr. President, the 
amendment has merit and I think we 
should take it to conference. 

Mr. MELCHER. I thank the Senator 
from North Dakota. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, has the Chair acted on the amend- 
ment? 

The PRESIDING OFFICER. The Chair 
has not. Does the Senator from Virginia 
seek recognition? 

Mr. HARRY F. BYRD, JR. Not at this 
point. I will seek recognition after the 
amendment is agreed to. 

The PRESIDING OFFICER. Does the 
Senator from Arkansas seek recogni- 
tion? 

Mr. BUMPERS. Mr. President, I do 
not seek recognition at this time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Mon- 
tana (Mr. MELCHER). 

The amendment (UP No. 1864) was 
agreed to. 

Mr. HARRY F. BYRD, JR. addressed 
the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that I be 
permitted to speak for 20 minutes imme- 
diately prior to the vote on final passage 
of the continuing resolution. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 
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Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

UP AMENDMENT NO. 1865 
(Purpose: To modify language regarding 
Wild and Scenic Rivers Act) 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Does the 
Senator from Arkansas request that the 
pending amendment be temporarily set 
aside? 

Mr. BUMPERS. Mr. President, I am 
sorry, I did not realize there was an 
amendment pending. 

The PRESIDING OFFICER. There 
is a committee amendment pending. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the pending 
committee amendment be temporarily 
set aside in order to consider my 
amendment. 

Mr. CHAFEE. Mr. President, I would 
like to withhold my decision on object- 
ing until we know what the amendment 
is the Senator from Arkansas proposes. 

Mr. BUMPERS. Mr. President, if I 
may be permitted to respond—— 

The PRESIDING OFFICER. The Sen- 
ator is recognized for that purpose. 

Mr. BUMPERS. This amendment is 
designed to correct an amendment in 
the continuing resolution dealing with 
the Wild and Scenic Rivers Act. The 
amendment provided that before any 
river could be added to the Wild and 
Scenic River System, the action would 
have to be approved by the chairman 
and the ranking minority committee 
member in both the Energy Committee 
of the Senate and the Interior Commit- 
tee of the House. I have been told that 
was not the intent. I prepared an amend- 
ment to provide that the committees will 
be given 60 days’ notice before the in- 
clusion of any river in the Wild and 
Scenic River System. This is simply to 
correct what the intent was. 

Mr. CHAFEE. This request is solely 
to bring it up, is it not, Mr. President? 

Mr. BUMPERS. The request is to lay 
aside the pending amendment in order 
to consider my amendment. 

Mr. CHAFEE. I have no objection. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Arkansas (Mr. Bumpers) 
proposes an unprinted amendment num- 
bered 1865. 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 

On page 49, lines 7 through 14, strike Sec- 
tion 181 in its entirety, and insert in lieu 
thereof the following: 

“Sec. 181. Notwithstanding any other pro- 
vision of law, no funds appropriated for use 
by the Department of the Interior shall be 
used to take final action with respect to a 
state application under section 2(a) of the 
Wild and Scenic Rivers Act (16 U.S.C. 1273 
(a)), as amended, until 60 days after noti- 
fication of the proposed final action has been 
forwarded by the Secretary of the Interior 
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to the appropriate House and Senate author- 
izing committees for review.” 


Mr. BUMPERS. Mr. President, this 
amendment would modify section 181 
of the committee reported bill. As re- 
ported, section 181 would require the 
concurrence of the chairman and rank- 
ing minority members of the appropri- 
ate House and Senate authorizing com- 
mittees before rivers can be added to 
the Wild and Scenic Rivers System pur- 
suant to section 2(a) of the 1968 Wild 
and Scenic Rivers Act. 

Iam strongly opposed to the language 
as reported. I simply do not feel that 
the decisions of a State legislature, the 
Governor, and the Secretary of the In- 
terior should be subject to what is in 
effect a one person veto—I do not believe 
that was the intent. Under section 181 
as reported, a wild and scenic river desig- 
nation could enjoy the support of the 
State legislature, the Governor, the lo- 
cal Congressman, the two. affected 
Senators, and the Secretary of the In- 
terior and still be vetoed by a commit- 
tee chairman or ranking minority mem- 
ber. I think that such a situation vio- 
lates the spirit and intent of section 2(a) 
of the Wild and Scenic Rivers Act. 

In an effort to remedy this situation, 
I have prepared some alternative lan- 
guage which I have discussed with Sen- 
ator McCLURE. This language insures 
that the appropriate authorizing com- 
mittees will be notified and have a 
chance to review these designations but 
will not give one House of Congress, a 
committee, or an individual Member a 
veto over the proposed action. This mod- 
ified language would provide the com- 
mittees with a 60-day review of the 
Secretary’s final decision regarding a 
designation under 2(a). 

I think this is a good compromise and 
I urge my colleagues to support it. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. CHAFEE. I would like to ask a 
question of the Senator from Arkansas. 
This does not give the veto power to the 
Energy Committee on these wild and 
scenic rivers, but it only requires that 
the respective House and Senate com- 
mittees be given 60 days notice. It does 
not change the law as far as the present 
proceeding in the designation of these 
rivers pursuant to consultations with 
Governors and the regular procedure set 
forth in current law. Am I correct? 

Mr. BUMPERS. The Senator is cor- 
rect. The whole purpose in offering the 
amendment is to make certain that there 
is no veto power. 

Mr. CHAFEE. I heartily agree with 
that. I commend the Senator from 
Arkansas for his initiative in straighten- 
ing out this matter. I thank the Senator. 


The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, let me 
indicate at the outset that the reason 
that I offered the amendment with the 
language I did in the pending resolu- 
tion is because in the enactment of the 
Wild and Scenic Rivers Act there was a 
presumption or an understanding of 
many of us that has not proven to be 
the fact in practice. That is that while 
we in the Congress of the United States 
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may legislate with respect to any wild 
and scenic rivers addition and affirma- 
tively approve or reject the proposal or 
modify the proposal that might be made, 
that there would be legislative action. 

The other side of that bill provided 
that segments could be added to the 
National Wild and Scenic Rivers Sys- 
tem by action by the State, which I ap- 
prove of. I think it was contemplated 
by those of us involved in the passage 
of that act that the State would, pur- 
suant to State law, act to decide what 
might be added to the river, and when 
the State had approved such an addition 
they could suggest that it be added to 
the national system. Upon secretarial 
approval by the Secretary of the In- 
terior, it would then be a part of the 
National Wild and Scenic Rivers 
System. 

Mr. JOHNSTON. Will the Senator 
yield for a unanimous-consent request? 

Mr. McCLURE. I yield. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that it be in order 
at any time for Senator WEICKER to 
bring up an amendment with reference 
to the busing language contained in this 
resolution. 

Mr. McCLURE. Reserving the right to 
object, I understand that will not include 
the right to displace the pending busi- 
ness. 

Mr. JOHNSTON. That is correct. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object, I 
wonder when the Senate might get to 
regular order. There are five or six 
amendments which were excepted from 
the unanimous-consent request approv- 
ing all the committee amendments en 
bloc. 

Mr. JOHNSTON. Immediately after 
this amendment and then the busing 
amendment, 

Mr. BUMPERS. Reserving the right to 
object, did I understand the Senator from 
Idaho to ask the Senator from Louisiana 
if his request applied only after the con- 
sideration of this amendment? 

Mr. JOHNSTON. That is correct. 

Mr. McCLURE. I said it would not dis- 
place the pending business. Whatever the 
pending business was, it would not give 
the Senator from Connecticut the right 
to displace the pending business when he 
wanted to bring up his amendment. 

Mr. JOHNSTON. That is correct. 

Mr. HARRY F. BYRD, JR. Reserving 
the right to object, a parliamentary in- 
quiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HARRY F. BYRD, JR. The pend- 
ing business is action on the amendments 
which have not been agreed to en bloc, 
is it not? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


Mr. BUMPERS. Mr. President, I do not 
believe that is correct. The unanimous- 
consent request by the Senator from 
Arkansas was that the pending amend- 
ment be temporarily laid aside in order 
for me to bring up this amendment. The 
pending business is the Bumpers amend- 
ment. Immediately upon the disposition 
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of that, then the pending business will be 
the committee amendments. 

Mr. HARRY F. BYRD, JR. That is 
correct. 

The PRESIDING OFFICER. The as- 
sumption just made by the Senator from 
Arkansas and agreed to by the Senator 
from Virginia is correct. 

Mr. JOHNSTON. Mr. President, if I 
may rephrase the unanimous-consent re- 
quest, it is that it be in order at any time 
for Senator WEICKER to bring up an 
amendment with respect to busing pro- 
vided that it may not displace the pend- 
ing business, which is the amendment of 
the Senator from Arkansas, and that to 
the extent that that busing amendment 
is brought up, the regular order would 
follow immediately thereafter. 

Mr. HARRY F. BYRD, JR. Reserving 
the right to object, suppose the Senator 
is not available to bring up the amend- 
ment? 

Mr. JOHNSTON. Then the regular 
order would be the order. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. JOHNSTON. Did the Chair rule? 

The PRESIDING OFFICER. The Chair 
did not rule. The Chair recognized the 
Senator from Idaho. 

Mr. JOHNSTON. I made a unanimous- 
consent request. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Idaho. 

Mr. McCLURE. Mr. President, I was 
explaining the reason why we took that 
action. It is because it did not appear 
to the Senator from Idaho that it was 
our intention ever that a Governor, act- 
ing in concert with the Secretary, could 
not add to the National System of Scenic 
Rivers without the decisionmaking proc- 
ess of the legislative body at either the 
State level or the Federal level. The Sen- 
ator from Arkansas has correctly stated 
that it was not the intention of the Sen- 
ator from Idaho to individually exercise 
a veto. I used language which I thought 
had the effect of and certainly had the 
intention of giving notification to the ap- 
propriate legislative committees in the 
Senate and the House so that the appro- 
priate legislative committees could exer- 
cise that legislative oversight program 
which I think is essential at some level. 

After the discussion with the Senator 
from Arkansas, I am perfectly satisfied 
with his amendment because that will 
give us the opportunity, if we decide that 
further legislation is necessary with re- 
spect to a specific segment or a specific 
proposal, or with respect to the generic 
legislation, in the next session of the 
Congress to look at either of those ac- 
tions and promote whatever legislative 
solutions we believe may be appropriate. 

I appreciate the clarification the Sen- 
ator from Arkansas has brought to this 
matter because it has been incorrectly 
stated by a number of people in the press 
and otherwise that the Senator from 
Idaho was trying to extend his authority 
to the opportunity for a personal and in- 
dividual veto of actions that might be 
taken. That was certainly never my in- 
tention. I do not think it is a necessary 
effect, but it certainly was not the inten- 
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tion of the Senator from Idaho. I think 
this compromise is a way of solving that 
problem, at the same time reserving to 
the legislative branch the opportunity to 
legislate appropriately in the next ses- 
sion of Congress. 

Mr. BUMPERS. I thank the Senator 
very much. 

Mr. HAYAKAWA. Mr. President, I rise 
to support the efforts of my good friend 
from Idaho to provide for some type of 
congressional review and approval of pro- 
posed inclusions in the National Wild 
and Scenic Rivers System. This review 
is urgently needed in order to avoid sit- 
uations like the one we now face in 
California. 

As you know, on July 18, of this year, 
the Governor of California requested the 
Secretary of the Interior to include five 
California rivers in the National Wild 
and Scenic Rivers System. The inclusion 
of these rivers, the Klamath, Smith, 
Trinity, Eel, and Lower American, has 
raised strong objections from a majority 
of the members of both houses of the 
California Legislature, as well as from a 
majority of my California colleagues in 
the U.S. House of Representatives. I hold 
in my hand a petition signed by over 
6,500 Californians in opposition to Gover- 
nor Brown's request. These signatures 
may be examined by anyone who wants 
to examine them for their authenticity. 

A decision by Secretary Andrus to in- 
clude these rivers in the national system 
would have an enormous impact on the 
State of California. Together, the Smith, 
Klamath, Trinity, and Eel Rivers drain 
more than 9 million acres of land. 
Placing them in the Federal system could 


significantly affect the timber industry, 
the exploration for strategic minerals, 
and water resource conservation. The im- 
pact to local economies, as well as to the 
State, are issues that need to be addressed 
carefully at the Federal level before any 


further administrative decisions are 
made or Executive actions taken. 

Governor Brown’s request, if acted 
upon, would circumvent the planning 
process of the U.S. Forest Service as 
mandated by the Congress. National 
forest lands comprise a great portion of 
the area which would be impacted by 
the proposed Federal designation. Of 
the rivers proposed for inclusion by Gov- 
ernor Brown, I am especially concerned 
with the Smith River, whose watershed 
lies totally within southern Oregon and 
Del Norte County in California. National 
forest lands encompass more than three- 
quarters of the entire Smith River 
watershed. The Six Rivers National 
Forest, in which much of the Smith 
River watershed is located, is currently 
in the midst of preparing a comprehen- 
sive “forest land and resource manage- 
ment plan.” This plan will consider in 
detail various issues including allowable 
timber harvest levels, fisheries, herbi- 
cides, Indian cultural activities, recrea- 
tion, water quality, and wild and scenic 
rivers. 

The Six Rivers plan is already under- 
way and is scheduled to be completed 
late in 1981. A draft environmental im- 
pact statement on the plan is scheduled 
to he released in March of next year. 
With this kind of detailed planning in 
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process, as mandated and funded by the 
Congress, I believe the hurried and su- 
perficial environmental impact assess- 
ment being conducted by the Heritage 
Conservation and Recreation Service is 
both wasteful and precipitous. There- 
fore, I strongly support this effort to 
make proposed additions to the National 
Wild and Scenic Rivers System subject 
to some kind of congressional review and 
approval, and I urge my colleagues in 
the Senate to accept the proposal made 
by the Senator from Idaho. 

Mr. BUMPERS. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER (Mr. 
LEAHY). The question is on agreeing to 
the amendment. 

The amendment (UP No. 1865) was 
agreed to. . 

Mr. McCLURE. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. BUMPERS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the pending 
business be set aside to take up a minor 
technical amendment that I have that 
has been cleared on both sides of the 
aisle. 

Mr. CHAFEE. Mr. President, I reserve 
the right to object pending a brief ex- 
planation of this innocuous amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Maine has the floor. 

Mr. MITCHELL. Mr. President, I yield 
to the Senator from Washington. 

Mr. MAGNUSON. Mr. President, I 
hope the Senator from Rhode Island 
will not object to considering this amend- 
ment, I am sure the Senator from Idaho 
will not. 

This is a potato amendment, I say to 
the Senator from Idaho. 

Mr. McCLURE. Will the Senator yield? 

Mr. MAGNUSON Maine potatoes are 
involved, Idaho potatoes are involved, 
and Washington potatoes are involved I 
am sure we can all agree to it. 

Mr. McCLURE. Mr. President, I can 
understand why the Senator from Wash- 
ington would indicate that if the Senator 
from Maine were offering an amendment 
that dealt with potatoes, it must be in- 
nocuous. 

Mr. MITCHELL. Mr. President, in re- 
sponse to the question of the Senator 
from Rhode Island, under present law, 
Canadian potatoes are exported from 
Canada into the United States. They are 
subject to quotas and tariffs. There is a 
quota for tablestock potatoes—that is, 
potatoes to be used for human consump- 
tion—and there is a separate quota for 
seedstock potatoes, which will not be used 
for human consumption. After the quota 
is reached, the tariff doubles. 


The present practice is that potatoes 
are shipped in for human consumption 
and when the tablestock quota is reached, 
they are then shipped in labeled as seed- 
stock—although they actually are sold 
in this country as table stock—to permit 
the advantage of the lower tariff until the 
seedstock quota is reached. 

My amendment would merely require 
the Treasury Department to enforce the 
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law and to see that there is no mislabel- 
ing of potatoes and that if potatoes are 
sent into this country intended for hu- 
man consumption, they not be labeled 
otherwise. 

Mr. CHAFEE. I have no objection, Mr. 
President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1866 

(Purpose: To prohibit the use of funds for 

the processing of potatoes until certain 

corrective measures are taken) 

The PRESIDING OFFICER. The Clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Maine (Mr. MITCHELL) 
for himself and Mr. CoHEN, proposes an un- 
printed amendment numbered 1866. 


Mr. MITCHELL. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing new section: 

Sec. . None of the funds made avail- 
able by this joint resolution shall be avail- 
able to process potatoes for entry into the 
United States until the President deter- 
mines that the United States Customs Serv- 
ice, the Department of Agriculture, and other 
Federal agencies have taken appropriate 
measures to assure that potatoes imported as 
seed stock are not substituted for potatoes 
intended for human consumption. 


Mr. MITCHELL. Mr. President, this 
amendment to the continuing resolu- 
tion addresses a very serious problem 
facing the potato producers of northern 
Maine. 

Last April, potato producers of Maine 
were facing a very difficult financial 
crisis. To meet this crisis there was 
formed a special White House task force 
to study the problems confronting this 
industry, which is so vital to the econ- 
omy of northern Maine. 

One of the problems that has been 
identified is the apparent misdirection 
of potatoes that are being imported 
from Canada as seed stock to the super- 
markets in New England. 

Currently, there is an import quota 
of 114,000 hundredweight for seed pota- 
toes and a quota of 45,000 hundredweight 
for table stock potatoes. When either 
quota is filled the tariff is doubled for 
that type. However, what is happening, 
is that once the table stock quota is 
reached, the Canadian producers are 
exporting potatoes under the seed quota 
in order to take advantage of the lower 
tariff, even though the potatoes are ac- 
tually intended to be sold as table stock. 

For example, from the beginning of 
the growing season in July until the end 
of December, 1979, Canada had exported 
approximately 3.3 million pounds of seed 
potatoes. The quota for table stock po- 
tatoes was reached on December 27, 
1979. In the following 3 months, over 21 
million pounds of so-called seed pota- 
toes were imported from Canada under 
the lower tariff. That is a 1,200-percent 
increase in the monthly average. 

The table stock quota for 1980 was 
reached on November 12. From July 1 
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of this year until that date, Canada had 
exported no seed stock potatoes through 
Maine borders. In the first week follow- 
ing the triggering of the double tariff for 
table stock, over 980,000 pounds of seed 
potatoes were imported to Maine from 
Canada. Unfortunately, these so-called 
seed potatoes are eventually being sold as 
table stock potatoes. This substitution of 
seed potatoes for table stock potatoes is a 
disservice to consumers and to potato 
producers. Clearly, this practice voids 
the higher tariff disincentive. 

I am told by Maine’s Commissioner of 
Agriculture that the Federal task force 
indicated that the current laws do not 
contain an express prohibition of a 
change of the end-use classification. 

The U.S. Customs Service is doing its 
job properly. My amendment would sim- 
ply require that appropriate measures be 
taken to assure that the end use of these 
potatoes is the same use for which they 
have been imported. 

Accordingly, my amendment will pro- 
hibit the expenditure of funds by the 
U.S. Customs Service to process the en- 
try of any potatoes designated as seed 
stock until the President has certified 
that appropriate measures have been 
taken to achieve this purpose. This is the 
minimum step we must take, not only 
to prevent unfair competition against 
American farmers, but to protect Ameri- 
can consumers against the substitution 
of produce on their supermarket shelves. 

I urge that my colleagues join me in 
supporting this amendment. 

Mr. COHEN. Mr. President, I join Sen- 
ator MIrcHELL in offering this amend- 
ment to the continuing appropriations 
bill which will prohibit the use of funds 
made available by this act for the 
processing of potatoes into the United 
States until certain corrective measures 
are taken. The amendment is needed to 
mitigate the economic impact of increas- 
ing Canadian potato exports into the 
eastern U.S, markets. 

For the past several decades, Maine 
and the Maritime Provinces of Canada 
have competed in Northeastern markets 
in both tablestock and seed potatoes. In 
the past 3 years, however, exports from 
Canada have increased substantially, 
creating a surplus of potatoes in the 
markets and causing price depression. 
Industry sources in Maine indicate that 
cash prices could be depressed by 20 
percent or up to $1 per hundredwe'ght 
(cwt.) as a result of present Canadian 
imports. This marketing season follows 
a year when Maine potato farmers, frus- 
trated by the flood of Canadian potatoes 
into Eastern markets, barricaded Cana- 
dian ports of entry. At that time, cash 
prices at the terminal markets were from 
$1.50 to $2 per cwt. when costs of produc- 
tion were over $6. 

In this marketing season, it is esti- 
mated that up to 20 percent of the East- 
ern table potatoes entering the North- 
eastern markets are of eastern Canadian 
origin. This volume would equal the 
entire production of a major Eastern 
potato raising area such as Long Island. 
The 45,000 hundredweight annual quota 
on table stock potatoes was filled on No- 
vember 14, 1980, at which time the tariff 
increased from 35 cents per hundred- 
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weight to 70 cents. The potato seed quota 
is 114,000 hundredweight with a tariff 
of 37 cents. 

Since November 14, a large portion of 
the shipments entering the United States 
are entering as “seed,” thus bypassing the 
higher tariffs placed on tabe stock. The 
“seed” potatoes, it is charged by Maine 
industry groups, are being repacked and 
marketed throughout the Northeast as 
table stock. Seed potatoes are not mar- 
keted this early in the season and there 
is no movement of seed into the mar- 
kets from other producing areas. At 
present the Customs Service must rely 
on the product designation or “seed 
tag” that describes the product being 
entered. The Service has no jurisdiction 
or means of determining the end or ulti- 
mate use of the product. I find this prac- 
tice unacceptable. 

The Maine potato industry, I believe, 
can meet the competition. However, it is 
unfair for Maine farmers to face such 
strong competition when in fact tariff 
rates may be ignored or bypassed. If 
potatoes are certified by the Canadian 
Government and entered as “seed,” the 
ultimate use should be seed, not table 
stock. The problem is exacerbated by 
the exchange rates, which permit whole- 
sale buyers to purchase Canadian po- 
tatoes at below Maine costs. 

Maine's potato farmers, after 3 years 
of below cost-of-production prices, can- 
not stand the continued market de- 
pression. I sincerely urge that the prob- 
lem be addressed, and I strongly urge 
the approval of this amendment. 

Mr. MITCHELL. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1866) was 
agreed to. 

Mr. MATHIAS. Mr. President, I have 
an amendment at the desk relating to 
Postal Service training facilities. 

The PRESIDING OFFICER. Is the 
Senator asking unanimous consent to 
set aside the first excepted amendment? 

Mr. MATHIAS. I make such request, 
Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Maryland is recognized. 


UP AMENDMENT NO. 1867 


The PRESIDING OFFICER. The clerk 
will state the amendment. The assistant 
legislative clerk read as follows: 

The Senator from Maryland (Mr. MATHIAS) 
for himself and Mr. SaRBANES, proposes an 
unprinted amendment numbered 1867: 

On page 3, line 21, strike out the period 

and insert in lieu thereof the following: 
“: Provided that no funds appropriated by 
this or any other Act may be used by the 
United States Postal Service in connection 
with a training facility in Potomac, Mary- 
land.”. 


Mr. MATHIAS. Mr. President, the 
amendment speaks for itself. Its total 
purpose is to keep the Postal Service 
from continuing to develop a training 
facility in a residential neighborhood 
until the Postal Service has more care- 
fully addressed the negative impact that 
this facility may have on that neighbor- 
hood. That is the whole story. 

Mr. MAGNUSON. Mr. President, as I 
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understand it, this has been cleared with 
Senator CHILES? 

Mr. MATHIAS. Yes, he is in agreement. 

Mr. MAGNUSON. Very well, Mr. Presi- 
dent, I have no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1867) was 
agreed to. 

Mr. MATHIAS. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. HAYAKAWA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MATHIAS. Mr. President, under 
the pending continuing resolution as re- 
ported by the Senate Appropriations 
Committee, funding for the Interna- 
tional Development Association (IDA), 
the soft loan window of the World Bank, 
would not be permitted in fiscal year 
1981. The committee, in taking this ac- 
tion, apparently believes that barring 
IDA funding is warranted because au- 
thorizing legislation for the sixth re- 
plenishment of IDA has not been en- 
acted. I, along with several members of 
the Appropriations Committee, opposed 
this action yesterday. I hope that the 
Senate today will reverse the action of 
the Appropriations Committee. 

What is at stake here is not simply 
including a provision which would en- 
able the United States to participate in 
the IDA sixth replenishment, but rather, 
the ability of the United States, and, 
more specifically, the newly-elected 
Chief Executive, to fulfill important re- 
sponsibilities which flow from basic for- 
eign policy commitments. 

As many of my colleagues will recall, 
the International Development Associa- 
tion was negotiated during the Eisen- 
hower administration. IDA was estab- 
lished largely because of the U.S. initia- 
tive, and during the last two decades the 
U.S. Senate has strongly supported U.S. 
participation in IDA. As recently as last 
spring, the Senate endorsed IDA by pass- 
ing the bill which authorizes the United 
States to participate in this new re- 
plenishment. Failure of the Senate to 
provide for IDA funding in this pending 
continuing resolution simply flies in the 
face of our intent expressed earlier by 
passage of the authorizing legislation. 


If the Appropriations Committee’s ac- 
tion is allowed to stand, we will not only 
be reversing our earlier stance, but the 
Senate will also jeopardize fundamental 
USS. political and humanitarian interests 
as well as the ability of the newly- 
elected Chief Executive to execute our 
foreign policy effectively, 

As we all know, if the Senate fails to 
include IDA funding in the present con- 
tinuing resolution, it is highly unlikely 
that an initial funding for IDA will be 
possible before 1982 because the Senate 
calendar will be full during the first half 
of the new year. Similarly, the possibility 
of a separate supplemental provision for 
IDA early next year must be regarded as 
virtually nil. 

As a result, the incoming administra- 
tion, which should have maximum flexi- 
bility to deal with IDA, will find its 
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hands tied because the Senate will have 
eliminated the possibility of achieving 
funding action for IDA in fiscal 1981. 
This unnecessary foreign policy liability 
would force the Reagan administration 
into an early, undesirable, and avoidable 
dispute with our European allies and 
Japan who are major IDA donors, and 
with other strategically important de- 
veloping countries. I believe, Mr. Presi- 
dent, that the action proposed by the 
committee is unfair to the President- 
elect. 

Moreover, if we reject IDA funding 
in this resolution, the Senate will, in 
effect, be telling the world that the 
United States is no longer prepared to 
stand behind internationally negotiated 
arrangements. Why should we place the 
new administration in such a difficult 
position? Why should we allow others to 
infer that the United States no longer 
keeps its word? And why should we wish, 
by this action, to cripple the operations 
of IDA? 

As Members of the Senate know, Mr. 
President, available resources for IDA 
were exhausted last summer when the 
IDA replenishment expired. Fortunately, 
however, the World Bank has been able 
to make IDA commitments on the basis 
of temporary bridging arrangements 
made by some major European countries 
and Japan in anticipation that the 
United States would ultimately fulfill its 
internationally agreed upon obligations. 

However, this source of emergency 
financing will be exhausted in February. 
It is highly unlikely that other donor 
nations would be willing to advance any 
more of their money to make up the U.S. 
shortfall, particularly if the possibility 
for IDA funding is removed from this 
resolution and the U.S. contributions 
cannot be provided before fiscal year 
1982. 

From the standpoint of our national 
security interests, this means that all 
lending to many strategic areas such as 
Central America, Egypt, Pakistan, Kenya 
and the Caribbean will come to a halt. 
In humanitarian terms, it means that the 
800 million people who live in absolute 
poverty, who have a condition of life so 
characterized by malnutrition, illitera- 
cy and disease as to be beneath any rea- 
sonable standard of decency, these people 
will simply go unserved. 

Because of the failure of the United 
States to make progress on IDA 6, the 
138 other members of the Bank who sup- 
port IDA will be thwarted in their deter- 
mination to have this important interna- 
tional institution respond to the poorer 
countries of Africa, Asia and Latin 
America where the great majority of 
people have a life expectancy of closer to 
50 years; to respond to the poorer coun- 
tries of the world where one-half of all 
children die within the first year; to meet 
the needs of the one-fifth or more of 
all the people in Asia, Latin America, and 
Africa who suffer from hunger and mal- 
nutrition and millions of their infants 
who receive insufficient protein to permit 
optimum development of the brain. 

Key members of the Bank will simply 
not be able to understand the actions of 


the Senate if we eliminate IDA from 
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the continuing resolution. As my col- 
leagues will recall, Mr. President, 59 
Members of the U.S. Senate signed a let- 
ter addressed to President Robert Mc- 
Namara of the World Bank on August 5 
expressing their “support for the deci- 
sion taken on July 25 by the World Bank 
Board of Directors to deny a request by 
the Palestine Liberation Organization 
for observer status at the 1980 joint 
meeting of the World Bank and Interna- 
tional Monetary Fund.” 

The majority of the Senate stated in 
the letter: 

Our nation, which has been and remains 
the mainstay of these organizations (em- 
phasis added), has scrupulously observed the 
principle that multilateral institutions must 
be able to operate without political inter- 
ference. 


Member nations considered the words 
of the Senate very carefully and they 
sustained the actions taken by the exec- 
utive board when Governors of the World 
Bank met during the annual meeting. I 
believe many Governors of the Bank not 
only shared the Senate's views with re- 
spect to the PLO; they also acted on the 
logical assumption that the United 
States would continue its support for the 
World Bank if observor status for the 
Palestine Liberation Organization were 
denied. Now we are faced with a situa- 
tion, Mr. President, where even after 
members of the Bank have acted in a 
manner consonant with the wishes of 
the Senate, the Senate is now prepared 
to reverse itself and withhold support 
from the Bank. 

The action that the Appropriations 
Committee would have this body endorse 
runs directly contrary to U.S. interests 
and, I would add, the positions adopted 
by every living former Secretary of the 
Treasury. At the conclusion of my re- 
marks, I ask unanimous consent to have 
printed in the Recorp, a joint state- 
ment of support for IDA by former Sec- 
retaries of the Treasury Department, in- 
cluding W. Michael Blumenthal, William 
E. Simon, George P. Shultz, David M. 
Kennedy, Henry H. Fowler, C. Dougias 
Dillon, and John B. Connally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MATHIAS. Mr. President, this 
statement refers to enactment of the au- 
thorizing legislation for IDA 6, but I be- 
lieve the sentiment expressed by this dis- 
tinguished bipartisan group of former 
Secretaries would fully apply to the sit- 
uation that now confronts us in this con- 
tinuing resolution. They state: 

Failure to authorize the full amount would 
lead to prolonged interruption of IDA lend- 
ing, and require renegotiation of the replen- 
ishment agreement. Such an outcome would 
severely undermine U.S. leadership in the 
multilateral development banks, with our 
allies, and in the developing world. 


It is clearly in the best interests of the 
United States, therefore, that we reverse 
the actions of the Appropriations Com- 
mittee and allow for IDA funding in the 
fiscal year 1981 continuing resolution. 

I therefore suggest that the continuing 
resolution as reported by the committee 
be amended to add the words “unless au- 
thorized” after “except that no funds 
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will provide for payment to the Interna- 
tional Development Association.” This 
formulation will eliminate budget au- 
thority in the absence of authorizing leg- 
islation, but will give the incoming 
Reagan administration funding author- 
ity and more importantly the flexibility 
to respond in the national interests if 
authorizing legislation is enacted early 
next year. The House version of the con- 
tinuing resolution does provide budget 
authority for IDA and, therefore, there 
should be little difficulty in obtaining 
House concurrence with the course of 
action I have outlined. 
EXHIBIT 1 


JOINT STATEMENT BY FORMER SECRETARIES OF 
TREASURY IN SUPPORT OF H.R. 6811 


The following joint statement has been 
authorized by W. Michael Blumenthal, Wil- 
liam E. Simon, George P. Shultz, David M. 
Kennedy, Henry H. Fowler, C. Douglas Dillon, 
and John B. Connally: 

As former Secretaries of the Treasury, we 
wish to reaffirm that continued effective U.S. 
participation in the multilateral develop- 
ment banks—The World Bank Group and the 
regional development banks—remains vital 
to American economic and political interests. 

Presidents Truman, Eisenhower, Kennedy, 
Johnson, Nixon, Ford and Carter have re- 
garded a leading role for the United States 
in the institutions as a major element in our 
foreign policy. As Secretaries of the Treasury 
during this period, we have consistently 
nurtured the growing role of the institutions 
in the world economy. Strong bipartisan sup- 
port in the Congress has been central to en- 
suring the effectiveness of American partic- 
ipation in them. 

We believe that the multilateral develop- 
ment banks provide the most cost-effective 
means of cooperation among the industrial 
democracies in assisting the economic prog- 
ress of the developing world. They assure 
equitable sharing of the costs of development 
assistance, which otherwise would tend to 
fall disproportionately on the United States. 
Moreover, the banks have always been guided 
by a philosophy of an open, market-oriented 
price-responsive world economy consistent 
with American ideals. 

These banks are also a good deal for the 
U.S. economy. The developing countries 
represent the largest and most rapidly grow- 
ing market for our exports of both manufac- 
tured and agricultural products. In fact, 
every $1 which we pay into the multilateral 
development banks directly produces an ex- 
pansion of $3 in our own gross national prod- 
uct. 

Continued effective U.S. participation in 
the multilateral development banks now de- 
pends largely upon the House of Represent- 
atives. The House will soon consider au- 
thorizing legislation for the United States to 
participate in the sixth replenishment of the 
International Development Association, the 
concessional loan window of the World Bank 
which lends exclusively to the poorest coun- 
tries, and to join the African Development 
Bank. The Senate has already passed the bill 
by a comfortable majority, and the House 
Banking Committee has reported it by a sub- 
stantial majority. 


IDA VI cannot become effective until we 
have authorizing legislation for the full 
amount of $3.2 billion, which represents 27 
percent—a continued sharp reduction in the 
U.S. share—of the total replenishment of $12 
billion. Failure to authorize the full amount 
would lead to prolonged interruption of [DA 
lending, and require renegotiation of the 
replenishment agreement. Such an outcome 
would severely undermine U.S. leadership in 
the multilateral development banks, with our 
allies, and in the developing world. 

We strongly believe that continued U.S. 
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leadership in the multilateral development 
banks is overwhelmingly in America’s econ- 
omic and strategic self-interest. It is, there- 
fore, vital that the Congress approve the au- 
thorizing legislation as reported and then 
appropriate the necessary amounts to fund 
these commitments. 


Mr. McCLURE. Mr. President, on De- 
cember 3, I offered an amendment to 
the continuing resolution with regard to 
Department of the Interior appropriated 
funds and the Wild and Scenic Rivers 
Act. The Senate Committee on Appro- 
priations accepted this amendment dur- 
ing the markup session of the continu- 
ing resolution. To my colleagues, this ac- 
tion was somewhat of a surprise and 
while my staff and other Members’ staffs 
have taken steps to clarify this action, I 
would like to take a few moments to 
give my own clarification. 

Under the Wild and Scenic Rivers Act, 
designation of rivers as wild and scenic 
can occur through two measures. One is 
by an act of Congress. The second is by 
approval of the Secretary of the Interior 
for rivers designated as wild, scenic, or 
recreation by an act of a State legisla- 
ture. Under the latter, administration of 
the rivers would permanently be with 
the State under its own agencies or polit- 
ical, subdivision thereby eliminating any 
expense to the Federal Government. In 
order to follow this route, the Governor 
of the State requests to the Secretary of 
the Interior to include the designated 
State protected rivers in the national 
system. The Secretary then determines 
if the river meets the standards of the 
national system. In addition to the cri- 
teria set forth in the Wild and Scenic 
Rivers Act, an impact statement, re- 
quired under the National Environmen- 
tal Policy Act, must also be completed. 

When the Wild and Scenic Rivers Act 
was passed in 1964, the congressional in- 
tent was to involve the State in the de- 
velopment of the national system. How- 
ever, it has become apparent that the 
wishes of a State legislature and a great 
many State citizens can be circumvented 
by this Secretarial action. This is an 
issue of the States’ rights and specifically 
brings me to a gubernatorial request 
now pending with the Secretary of the 
Interior. 

This past July, Governor Brown of 
California requested the inclusion of five 
California rivers, currently under State 
protection, to the national wild and 
scenic rivers system. Earlier, in 1972, the 
California legislature acted to include a 
number of California rivers in a State- 
administered wild and scenic rivers sys- 
tem but reserved to itself judgment as to 
how these rivers would be managed. 
Since that time the legislature has au- 
thorized and funded detailed manage- 
ment studies of these river systems. To 
date, two reports have been submitted 
for legislative review with the remaining 
reports to follow. 

It is the opinion of over 72 percent of 
the California legislature, that an ad- 
ministrative decision including these 
rivers in the national system is pre- 
mature. In a letter to the Secretary of 
the Interior this past August, the Cali- 
fornia legislature stated its opposition to 
such an action and emphasized its desire 
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to retain, under State law, administra- 
tion of the rivers in question. The State 
legislature is not alone. All of the north 
coast counties involved are also opposed. 

In the U.S. House of Representatives 
a majority of the California delegation 
signed a letter to President Jimmy Carter 
reinforcing the California legislature's 
concerns. In addition, these Members ex- 
pressed concern with the accelerated re- 
view process being conducted by the De- 
partment of the Interior. The Congres- 
sional Members concluded that a more 
thoughtful and considered review, than 
what has occurred, should be followed. 

Under these circumstances, we all 
should be concerned because this cir- 
cumvention of State desires could occur 
in our own home State. 

My good friend, Sam Hayakawa, and 
I agreed on this problem of circumven- 
tion. During Senate consideration of the 
Department of the Interior appropria- 
tion bill, we discussed this problem on 
the Senate floor. It was our hope that by 
discussing the problem and altering our 
colleagues, preciptious action would not 
be taken by the Secretary of the Interior. 
Unfortunately, this has not been the case 
and the Secretary is continuing along his 
planned time schedule which is a result 
of hasty procedures. This now brings me 
to the amendment I offered to the con- 
tinuing resolution. 

The amendment is intended to prohibit 
the use of appropriated Department of 
the Interior funds for the use of taking 
final action with respect to inclusion of 
State rivers into the national system 
without approval by the committees hav- 
ing legislative jurisdiction over the Wild 
and Scenic Rivers Act. I would like to 
emphasize, and clarify that the intent 
was not to give veto power to either the 
chairmen or ranking minority members 
of the committees having legislative ju- 
risdiction. Should this issue not be clear 
in the currently proposed amendment, 
I would be amicable to a modification 
which would clarify my intent as just 
outlined. Thank you. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ARMSTRONG. Mr. President, 
what is the pending business before the 
Senate? 

SECOND EXCEPTED COMMITTEE AMENDMENT 


The PRESIDING OFFICER. The 
pending business is the second excepted 
committee amendment on page 16, lines 
23 through 25. 

Mr. ARMSTRONG. Mr. President, in 
the absence of those who wish to pro- 
ceed on this, I ask unanimous consent 
that it be laid aside temporarily, and 
ban I will send an amendment to the 

esk. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

UP AMENDMENT NO. 1868 

Mr. ARMSTRONG. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. ARM- 
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STRONG) proposes an unprinted amendment 
numbered 1868: 

On page 49, line 23 through page 50, line 
25, “Strike out the entirety of Section 183.” 


Mr. ARMSTRONG. Mr. President, the 
effect of this amendment is to eliminate 
the supplemental appropriation for Am- 
trak. In fact, the appropriation in its 
form as well as substance is somewhat 
unusual in that it really is a supple- 
mental contained in the continuing reso- 
lution intended to cover anticipated Am- 
trak operating losses. 

The Senate-reported continuing reso- 
lution provides additional fiscal year 
1981 funding of $78.9 million to cover 
Amtrak operating losses. In action on the 
regular fiscal year 1981 appropriation bill 
just 2 months ago, Congress appropriated 
$881 million in subsidies for Amtrak, in- 
cluding $650 million to cover anticipated 
operating losses in fiscal year 1981. The 
continuing resolution would, therefore, 
provide supplemental funding for Am- 
trak well ahead of the normal schedule 
for consideration of supplementals on the 
basis of only 2 months of Amtrak oper- 
ating experience in the current fiscal 
year. 

The Department of Transportation, 
which monitors Amtrak performances, 
believes that the proposed supplemental 
is premature and larger than may be 
necessary. Next spring, after additional 
operating experience and more detailed 
consideration of Amtrak fare adjust- 
ments and cost-cutting alternatives, is 
the proper time to consider the need, if 
any, for an Amtrak supplemental. 

Mr. President, the Secretary has com- 
municated with some Members of the 
Senate on this matter. I would like to 
quote briefly from his letter of December 
8. Secretary Goldschmidt says: 

The continuing resolution for 1981 con- 
tains a supplemental appropriation of $78.9 
million for Amtrak’s fiscal year 1981 operat- 
ing grant. During the last few weeks the De- 
partment has met with Amtrak and analyzed 
their budget for the remainder of fiscal year 
1981. We agree with Amtrak that a fiscal year 
1981 supplemental appropriation is neces- 
sary, but we find that $78.9 million goes well 
beyond what is necessary to operate the Am- 
trak system. We believe that arguing in the 
second month of the fiscal year that a sup- 
plemental appropriation of $78.9 million is 
required largely because of uncontrollables 
Overstates the case. While we would agree 
with Amtrak that such uncontrollables as 
interest, taxes, and insurance may justify a 
supplemental, we believe that they haye 
overstated their needs and that their require- 
ments for additional funds can be met 
through alternative approaches. 

Mr. President, on another occasion, I 
would be prepared to argue to determine 
whether or not a supplemental of any 
amount was justified for Amtrak and, in 
all probability, I would oppose such a 
supplemental. 

At this point, however, it seems to me 
only orderly that we take it out of this 
particular resolution so it can be consid- 
ered along with all the other supple- 
mentals that will be coming down the 
pike in the spring. 

The fiscal restraint, if there is any im- 
posed by the budget resolution, will be 
completely undermined if at the start 
we say that we will fund any cost over- 
runs on the uncontrollable items. 
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So, Mr. President, that is the explana- 
tion of the amendment. I urge its adop- 

m. 

“ir. MAGNUSON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ARMSTRONG. Mr. President, for 
what purpose is the clerk calling the 
roll? 

The PRESIDING OFFICER. The Sen- 
ator from Washington suggested the ab- 
sence of a quorum. 

Mr. ARMSTRONG. I thank the Chair. 

Mr. MAGNUSON. The reason I called 
for it—— 

The PRESIDING OFFICER. A quorum 
call is in progress and debate is not in 
order. 

The assistant legislative clerk con- 
tinued to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, re- 
serving the right to object, I suggested 
the absence of a quorum because the 
Senator from Indiana wishes to speak 
on the amendment of the Senator from 
Colorado. 

Mr. DOMENICI. I am going to speak 
in favor of the amendment. 

Mr. MAGNUSON. All right. 

Mr. DOMENICI. If the Senator still 
wants a quorum call, we can have one. 

Mr. MAGNUSON. No; I just want to 
be sure that we are going to stick to the 
amendment. 

Mr. DOMENICTI. Mr. President, a par- 
liamentary inquiry. Are there any time 
limitations on this amendment? 

The PRESIDING OFFICER. There are 
no time limitations. 

Mr. DOMENICI. Nonetheless, I yield 
myself 3 minutes. 

Mr. President, I hope the Senate will 
adopt the Armstrong amendment. 

It is almost incredible that we are 
using this particular continuing resolu- 
tion, at a time of great economic emer- 
gency—and everybody should under- 
stand this—to add a supplementary 
appropriation for Amtrak. It is 
incredible. 

We just gave them their full 
appropriation. Somebody invented the 
fact that now there should be a supple- 
mental, before we even have appropri- 
ated that which the Government of this 
country needs. 


So if we take this one, speaking of 
Christmas trees, this is a real Christmas 
tree. We want to give them a $78 million 
present just to make sure they get it 
this year. Apparently, somebody is wor- 
ried about fiscal restraint coming down 
the line in years to come, and they are 
going to make sure that, everyplace we 
can, we take care of everyone and 
everything in this supplemental. 

The administration does not think 
we need it. The regular appropriation 
keeps Amtrak doing those things that 
the Executive thinks should be done 
and consistent with current policy, but 
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this supplemental would add another 
$78 million. 

I commend the Senator from Colo- 
rado. I hope that other Senators will go 
through this bill and that, as they find 
items as out of tune with the economic 
problems in our country as this one, 
they will bring them to the floor of the 
Senate, and I hope the Senate will adopt 
many of them. On this one, I believe 
the Senator is correct, and the Senate 
should save $78 million for the Ameri- 
can taxpayers. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, as a Mem- 
ber of this body who has had the 
responsibility and the privilege during 
the last 2 years of dealing with the 
appropriation of money for the Amtrak 
system, I am particularly sensitive about 
the costs and the efficient operation of 
that system. This concern is not one 
that has been expressed only now, after 
the results of the last election. 


I should like to express my deep 
appreciation to other members of the 
committee, including the distinguished 
ranking Republican member, the Sen- 
ator from Idaho, who will go on to 
bigger and better responsibilities in the 
next session. He has worked very care- 
fully and closely with me, and our staffs 
have cooperated. 

Just a few years ago, it was our com- 
mittee, not the Department of Trans- 
portation, that initiated a review of what 
was happening to Amtrak cost overruns; 
and, for the first time, they came up 
with a program in which we knew where 
the end of it was. 

When we first established the Amtrak 
system it was like a bunch of cats and 
dogs. We had systems going every which 
way. No one knew how much it was going 
to cost. The cost kept getting bigger and 
bigger and we told Amtrak to come up 
with a program so we would know where 
the end of it was going to be and to shut 
down some of these lines that did not 
make sense. 

I recall more than once hearing our 
good friend from Louisiana talk about 
how much it would cost to go from 
Chicago to Miami on the Floridian that 
went through the center of my State, 
that one could get a first-class air fare 
ticket, go down there, spend a weekend 
in the motel and come back and save 
money compared to what it was costing 
Amtrak. It took a little courage perhaps 
as well as some commonsense to go 
along with the Senator from Louisiana 
and close down this one Amtrak line 
that went right smack dab from one end 
of my State to the other, but we closed 
it down because it was a loser and it 
went through the State of the Senator 
from Kentucky, my good friend, Sena- 
tor HUDDLESTON. 
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We cut out a lot of real losers but when 
we get right down to it Amtrak is just 
now beginning to get its act in order 
and it still is losing money, and I fear 
it is going to continue to lose money and 
we have to determine how we can limit 
those losses, how we can continue to 
provide the kind of services that the peo- 
ple of this country have every right to 
expect. 

So I just put that down as a predicate 
on which to suggest that as much as I 
appreciate the concern expressed by the 
Senator from Colorado and followed by 
our distinguished friend and colleague 
from New Mexico I think if we go along 
with this cut we are cutting off our nose 
to spite our face. We are going to require 
other cuts in service and if we cut sery- 
ice we cut revenue and the losses get 
larger instead of smaller. 

I have a great deal of respect for the 
distinguished Secretary of Transporta- 
tion, Secretary Goldschmidt. Normally 
I find him a very logical, prudent man. 

So rather than attribute the letter 
that I received from him and I assume 
the other Members of this body received 
from him which triggered this effort to 
cut these funds, I just think he has got- 
ten some poor advice. Most of the staff 
down there at DOT understand the im- 
portance of that extra money we put intp 
this bill. We did not want to put extra 
money in there. No one wants to put 
extra money in there. But what we did 
was put enough money in there to keep 
the system running so we do not cut 
service and cut revenues and losses get 
larger instead of smaller. 

Let me point out some facts that were 
not contained in Secretary Gold- 
schmidt’s letter which leads me to be- 
lieve that he is a busy man, has a lot of 
problems down there, and whoever is 
staffing him is doing him a disservice 
by just giving him about a third of the 
picture and when one looks at the whole 
picture he comes to the conclusion, at 
least the Senator from Indiana did, that 
that money is necessary if we are really 
going to have a good Amtrak service and 
if we are going to keep our losses from 
getting even greater. 

First of all, I wish to point out that 
when Mr. Boyd and the Amtrak officials 
came to testify before our committee 
relative to the budget that we are now 
operating on, they predicted and we all 
knew everyone knew there was going 
to have to be a supplemental. It was 
going to have to be somewhere between 
$50 and $100 million depending uvon a 
lot of circumstances. inflation, interest 
costs, certain other factors. So we knew 
when we came up with that figure that 
was jn the first bill that was signed by 
the President this year as I recall that 
was not going to be enough. The ques- 
tion was how much extra were we going 
to need in the supplemental. 

In Amtrak President Boyd's testi- 
mony on the regular budget request he 
figured for an inflation rate of 8.6 per- 
cent, even though, as we discussed at 
that time past experience would show 
that we could better anticipate costs that 
would be inflated about 13 percent. 

I hate to say that hindsight has 
proven about the same as foresight was 
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then. It has been about 13 percent. So 
that the original figure requested even 
building in inflation did not rely on a 
sufficiently high inflationary rate. 

I think it is important to look at a 
couple of other factors here that are 
not taken into consideration by the Sec- 
retary of Transportation. 

First of all, the inflation rate figured 
at the beginning was not enough. 

Second, the amount really needed by 
Amtrak in this supplemental is not $78.9 
but $90.8 million. If they are really to 
do everything they would like to do and 
really required to do they need $12 mil- 
lion more than are provided in this 
supplemental. 

So the amount that we are asking in 
the supplemental is $12 million less than 
is really required. 

The other features to which I call the 
Senate’s attention are some bookkeeping 
items that I hesitate to call this but it 
looks to me like someone is looking for a 
quick fix that really is not doing anything 
by changing the way the books are being 
kept and the way the money is being 
allocated back and forth. We look like we 
are saving money when really we are 
not. 

So discussion about the potential set- 
tlement with Conrail could be nothing. 
Sure, it could be nothing, but anyone who 
really thinks it could be nothing could 
walk across the Potomac River in high 
tide barefooted. We know there is going 
to be a cost. The estimated cost under 
the prescribed required bookkeeping 
principles must be included in this sup- 
plemental in this budget. 

And to suggest that we could put it off 
and then pay later is to be intellectually 
dishonest and to follow abhorred book- 
keeping and accounting technology and 
technique. 

The other feature that I point out is 
the Secretary’s suggestion that there is 
going to be a carryover for labor protec- 
tion capital funds. Yes, there is going to 
be a protection carryover, but the law 
requires that this money goes into the 
capital fund not into the operating fund, 
and we are already facing an Amtrak 
System with insufficient capital to do the 
job and yet we are going to take money 
out of capital that should be referred to 
capital and has been anticipated to go 
into the capital funds. 

We are going to take that out on a 
short-term basis and going to save the 
day by putting it into operating and we 
are going to pay for that later on when 
the costs are even higher. 

There are some other items that I think 
this Senate and this Congress need to 
face up to. I just say I have been one of 
the real critics of Amtrak in trying to 
get it to be more efficient. 

When I see Congress sit up here and 
pass Public Law 96-73, that requires Am- 
trak to run certain lines, they do not have 
any option but to run those lines. We 
say, “Amtrak, Brother Boyd, you run 
those lines, but now we are going to give 
you enough money to pay for it.” 

We are going to have to fish or cut 
bait, it seems to me, here. We cannot 
tell our folks at home we are going to 
give them the full Amtrak service and 
then not pay for it. 
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Yet, that is exactly what we are in the 
process of doing, I say, with all respect 
to those who are really wanting to use 
this and feel that this is an efficiency 
measure. 

We have required Amtrak between now 
and October 1 to run these lines, and if 
we are going to come up with a multi- 
million dollar budget cut it seems to me 
we better tell our constituents which of 
their lines we are going to cut because 
Amtrak has no alternative but to cut 
service, if we do not give them the money 
necessary to run the lines that we have 
told them they have to run. 

Another item I have already men- 
tioned, the underestimation of inflation 
in the budget, and I should also point out 
that Congress repealed ‘the authority 
for Amtrak to receive capital funds on 
a quarterly basis, beginning with the 
fourth quarter of fiscal 1980. Thus, we 
did not appropriate $52 million in debt 
reduction that resulted in additional in- 
terest payment or loss of interest income. 
Yet although we have changed the rules, 
we have not compensated for that as we 
are preparing to provide the amount of 
moneys that Amtrak needs. We were slow 
in apportioning funds for Amtrak and 
as I pointed out earlier the present ap- 
propriated fund is significantly less than 
Amtrak required really to meet their 
needs. 

So I think, frankly, we have already 
been $12 billion below what Amtrak 
needs. That is going to require a good 
deal of belt-tightening, and the scenario 
that would be followed if we do not pass 
this is a number of alternatives that I 
would like to, without objection, have 
printed in the Recorp, a list of alterna- 
tives that are available. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ALTERNATIVES AVAILABLE AT AMTRAK 
DISCRETION 

Reduce train frequencies on routes served 
by more than one train: 

Pro. This could save up to $15 million 
while retaining some service for affected lo- 
calities. Cutting frequencies is the only type 
of service reduction Amtrak could take uni- 
laterally since the routes themselves are de- 
termined by law. 

Con. It is an unquestioned fact that mul- 
tiple frequencies are very important determi- 
nants of ridership levels (permitting a rider 
to fit round-trips to needs) and are the main 
way to get effective use of capital invest- 
ments in both fixed facilities and rolling 
stock. 

Would cut most service which is relatively 
cost-effective on a passenger mile basis (N.Y.- 
Florida and Los Angeles-San Diego). 

Reduce service from daily to tri-weekly on 
selected long-distance routes: 

Pro. Could save up to $10 million. Retains 
minimum level of service on route and allows 
for possible subsequent restoration of service. 

Con. Causes all the problems resulting 
from frequency reductions discussed above. 

Would inconvenience public and increase 
unit cost of remaining service. 

Reduce sales promotion outlays: 

Pro. Could save $10 million. 

Con. Would reduce revenues by upwards of 
$20 million. 

Raise fares: 

Pro. Could increase revenues in short term. 

Con. Amtrak has already raised fares in 
calendar year 1980 by 15-25 percent, and 
plans additional 1981 fare increases of 15 
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percent or more within the objective of 
maintaining the increasing ridership. A fur- 
ther increase would undoubtedly reduce 
ridership. 

Reduce level of rolling stock maintenance: 

Pro. Would save up to $20 million in FY 81. 

Con. Would be an unwise expedient result- 
ing in eventual breakdowns, and higher 
maintenance cost later; would delay conver- 
sion to modern head end power trains. Un- 
satisfactory levels of service to passengers 
would reduce ridership and revenue. (The 
converse is also true. As new or rebuilt equip- 
ment has been introduced, ridership on all 
affected routes has risen 30%.) 

Reduce level of maintenance-of-way ex- 
pense: 

Pro. Could save up to $15 million. 

Con. Because virtually all Amtrak-owned 
track is in the Northeast Corridor, such ac- 
tion would allow deterioration of upgrading 
done by NECIP, Would increase risk of serious 
accident. Would result in increased level of 
catch up cost in later years. Would possibly 
result in slower trains and loss of revenue. 
Would cause NECIP contractual problems. 


ALTERNATIVES REQUIRING CONGRESSIONAL 
ACTION 

Shift existing appropriations for labor pro- 
tection to operating budget: 

Pro. Amtrak estimates only $3.5 million of 
the $20 million FY 80 appropriation for labor 
protection was required for that purpose, 
leaving $16.5 million. If no route discontinu- 
ances are made in FY 81, it is possible 
Amtrak will need only another $3.5 million 
of the $11 million FY 81 appropriations for 
labor protection. This would leave an addi- 
tional $7.5 million for a total of $24 million 
in labor protection funds which could be 
shifted. The authorization language permits 
surplus funds to be shifted to either operat- 
ing or capital. 

Con. The FY 80 and 81 appropriations lan- 
guage restricts the use of these funds to labor 
protection or capital. This language would 
have to be changed to allow the use of 
excess labor protection funds for operating 
purposes. 

Stop so-called “Sunset” commuter trains 
on April 1, 1981: 

Pro. Would save $4.0 million. Some argue 
that State and local government and the 
riders themselves should pay for what are 
essentially local-service trains. 

Con. P.L. 96-254 requires Amtrak to operate 
these trains until October 1, 1981, even 
though an additional authorization and ap- 
propriations were not provided. 


Would arouse extreme political pressure. 
Would raise serious complications since some 
of the DOT-identified commuter trains are 
actually part of longer-distance service. 

Cut long-distance trains not meeting Con- 
gressional criteria early: 


Pro. At present all but three Amtrak long- 
distance trains meet Congressional criteria 
of 150 passenger miles/train mile. The Cardi- 
nal (Washington-Chicago via West Virginia) 
is projected to have a 1981 PM/TM of 77.5, 
the Inter-American (Chicago-Texas) 97.5, 
and the Pioneer (Salt Lake City-Portland) 
82.7. These trains will generate an FY 81 
avoidable loss estimated at $27 million. An 
early decision to discontinue the trains would 
avoid a portion of this FY 81 loss. 

Con. All of the trains are improving fi- 
nancial performance. 

Would require Congressional action to re- 
lieve Amtrak from current requirement (P.L. 
96-73) to operate regional balance and other 
trains until October 1, 1981. In light of the 
great interest by Congress and the public 
in the 1979 route restructuring debate, to 
take preciritate action now—outside the 
planned 1981 review of criteria trains— 
would seem to risk a strong adverse reaction. 

By the time Congress acted and trains were 
cut, actual savings would be much less than 
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$27 million. Labor protection costs would 
consume some of the remaining saivings. 

Pre-empt the Authority of State and Lo- 
cal Governments to Tax Amtrak: 

Pro. Amtrak currently pays an estimated 
$5-10 million in sales taxes on materials and 
supplies, and $5 to 6 million in other state 
and local taxes excluding real estate; ap- 
proximately half a million more might be 
saved if real estate were limited to the 1976 
assessed valuation (not permitting state and 
local units to reap “windfall” tax benefits 
from federal investments in the Northeast 
Corridor.) 

Con. Changing the law during FY 81 would 
influence only the sales taxes since personal 
property and real estate levies are based 
on January assessments. 

Forgive Amtrak's Outstanding Loans: 

Pro. This would save up to $50 million 
for the remaining portion of FY 81 inter- 
est payments. 

Would also eliminate the need for future 
appropriations to Amtrak to whittle away 
at the current $850 million debt which re- 
sulted from the Congressionally mandated 
acquisition of the Northeast Corridor from 
the Penn Central and from a method of fi- 
nancing other acquisitions of equipment be- 
fore Amtrak began receiving capital grants. 

Con. Budget Committees would object 
strenuously. 

Actual savings in FY 81 would depend 
upon speed of Congressional action on a 
very controversial proposal. 

Might simply shift the outlay to DOT 
budget at much increased—albeit one-time— 
level. 


Mr. BAYH. What will happen if Am- 
trak does not get this money? The bot- 
tom line is they have to make some 
tough decisions to cut out service we have 
mandated, and by cutting out services, 
revenues fall off, and the size of the losses 
gets greater instead of less, and I think 


that would be a tragedy. 

We need a good Amtrak system, and I 
think the committee has acted respon- 
sibly in putting in that $78.9 million in- 
stead of the $90.8 million, and I hope my 
colleagues would give Amtrak the money 
it would need to have to run. 

We had a 14-to-4 vote in the com- 
mittee, and if you look at that list it is 
across the board, Republicans and Demo- 
crats alike, who recognized the need of 
the budget and to be fiscally prudent 
recognize if we are going to have a good, 
first-class Amtrak system, we have to 
give them the resources necessary to run. 

Mr. McCLURE. Mr. President, let me 
say, first, to my friend from Indiana that 
I appreciate the comments he made in 
opening his statements with respect to 
the relationship we have had and the 
transportation committee of the Appro- 
priations Committee which has been a 
friendly and fruitful and useful collabo- 
ration on issues across-the-board in 
transportation. I appreciate having had 
the opportunity to work with the Senator 
from Indiana in that regard. 


Having said that, I also have do say 
that with respect to the 14-to-4 
vote in committee, I was one of the four 
who voted against this addition in the 
committee. and I did so on these basic 
grounds: the authorizing committee re- 
ported authorizing language for Am- 
trak. That bill has been signed into law, 
and there has been no supplemental re- 
port from the authorizing committee. 

The amount of money which is being 
asked now is on top of an appropriation 
that met 100 percent of the authorizing 
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goal. We are not coming up to the au- 
thorizing goal. This goes beyond the 
authorizing legislation and that appro- 
priation and authorization is less than 
2 months old. There is no likelihood that 
even if the shortfalls in Amtrak reve- 
nues are correct or the increased costs of 
operation are correct that there will be 
any cessation of service or interruption 
of service before the authorizing com- 
mittee can look at those facts next year, 
can dea] with those facts, can recom- 
mend action, and the Appropriations 
Committee would have time to act upon 
that direction from the authorizing com- 
mittec. 


There is no emergency need being met 
here. This action is being taken in spite 
of the fact that the Secretary of Trans- 
portation has not supported it, specifi- 
cally refused to, did not support it. 

So all I am saying is what the Senator 
from Indiana has said may prove to be 
true at some time in the future and if, 
as a matter of fact, the authorizing com- 
mittee agrees, I am certain they will be 
back in there asking for more money. 


If, as a matter of fact, the hearings 
then develop the truth of the informa- 
tion as suggested by the Senator from 
Indiana, the Appropriations Committee 
can act on the basis of the usual and 
ordinary procedures. But the time has 
not passed yet. We are just on the heels 
of having given them the money that 
was authorized. 


We have had no submission from the 
administration. There has been no or- 
derly committee procedure. It is a 
gratuitous addition without the support- 
ing facts, except from the urging of the 
Senator from Indiana, and I hope the 
Senate will today reverse the action 
taken by the Appropriations Committee 
in this continuing resolution and go back 
to the ordinary authorizing of appropri- 
ations even for a supplemental. 


I think it may be useful to add that the 
statements made by the president of 
Amtrak, Mr. Alan Boyd, as he is inviting 
people to an end-of-the-year celebration 
as we look at the holiday season. He 
makes these statements with respect to 
what Amtrak has been able to accom- 
plish: 

Progress is evident on several fronts— 


He said, and this letter is dated Decem- 
ber 2, 1980. 

Revenue has increased 23 percent over the 
past year. 

The revenue/cost ratio has increased from 
38.5 percent in 1978 to 41.1 percent in 1980. 
This is a better ratio than national railroads 
of Japan, Britain, France, or West Germany. 

Every car in our fleet will be totally reno- 
vated or replaced by fall 1981. 

On-time performance has improved from 
57 percent to 69 percent over the past year. 

Customer complaints have dropped 65 per- 
cent over the past year. 


Mr. President, I mention those only 
to illustrate that Mr. Boyd is not in his 
statements crying the blues about the 
situation that exists down in Amtrak but, 
on the contrary, he is saying everything 
is going up, everything is getting better, 
and that certainly flies in the face of a 
request for an emergency infusion of 
money beyond the authorizing statute 
which is less than 2 months behind us. 

I think it is premature for us to make 
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a judgment as to whether another $79 
million is necessary when, as a matter 
of fact, there is plenty of time for us to 
make that judgment before they run 
short of funds, and I hope the amend- 
ment of the Senator from Colorado is 
agreed to. 

Mr. ARMSTRONG. Mr. President, I 
very much appreciate the observations 
and persuasive argument of the Senator 
from Idaho. 

I would just like to sum up the issue 
very quickly. Amtrak has now been sub- 
sidized to the extent of—well, it started 
at $40 million a few years ago, and this 
year prior to action on the continuing 
resolution supplemental, we will appro- 
priate something like $881 million. 

It is my judgment that we are not get- 
ting our money’s worth. During the con- 
sideration of the authorizing legislation 
Senators made a number of telling 
points, it seems to me. 

The fact that while deficits have 
grown from $40 million to nearly $900 
million, the quality of service has de- 
teriorated, but I do not think that is the 
issue proposed in this amendment. 

Amtrak routes have been added with- 
out any effective evaluation of the per- 
formance of the new routes or even of 
those which are already in existence. I 
share that opinion which was voiced on 
the floor of the Senate during the 
authorizing debate, but that is not the 
issue we are addressing here. 

The total cost of Amtrak now ap- 
proaches $3 billion. But that is not the 
issue. 

Last year Amtrak carried fewer pas- 
sengers than the year before. During the 
recent energy shortage there was a 
flurry of increased ridership on Amtrak, 
but that has been largely dissipated, and 
many of the trains are still running at 
less than half full. But that is not the 
issue. 

Amtrak’s on-time performance is get- 
ting worse, not better. Over the last sev- 
eral years Amtrak has added new equip- 
ment, and yet the trains are running at 
at lower average speed than they were 
30 years ago, and after 8 years in the 
passenger railroad business Amtrak is 
still carrying less than 1 percent of inter- 
city passengers. 

Those are all good reasons, it seems 
to me, to question the validity of the 
basic program. But that is not what this 
amendment does. 

Some of the Senators may be familiar 
with the report of the Department of 
Transportation which showed that the 
Government could fly first-class every 
man, woman, and child riding the 
Southern Crescent from Birmingham to 
Washington, fiy them free of charge to 
the passenger, and then give them each 
$41 to boot, and that would be cheaper 
than running the railroad train. 

I suggest that when that kind of in- 
formation is presented to the Congress 
of the United States that would justify 
a searching reexamination as to whether 
or not we want to continue this program 
on any basis. But that, I stress, despite 
the eloquent arguments of the Senator 
from Indiana, is not the issue in this 
amendment. 

The issue is not whether you are for 
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or against Amtrak, not whether you are 
for or against a particular route of Am- 
trak. The question is whether or not we 
are going to fund in advance the esti- 
mated supplemental. Amtrak says it is 
going to need a supplemental, and that 
is a question which properly would come 
before the Appropriations Committee 
next spring, along with all these other 
supplementals we are going to be look- 
ing at. I suppose the Department of De- 
fense will be in for a supplemental, and 
HHS will be in for a supplemental. Who 
knows, the cut we are making in the leg- 
islative branch is such that they will be 
in for a supplemental, and that would 
not surprise me one bit. 

The question is whether or not we are 
now going to prejudge the extent of 
any possibly needed supplemental ap- 
propriation at this time, rather than 
waiting for the normal course of the 
appropriations process. 

I say it is a mistake to do that. The 
Department of Transportation is on the 
record officially as recommending 
against the action which is being taken 
in this bill of granting in advance the 
supplemental when only 2 months of the 
fiscal year have gone by. 

I say to the Members of the Senate 
that the issue is not how you feel about 
Amtrak. I have made it clear how I feel 
about it, but that is not the question. 
The question is the integrity of the ap- 
propriations process. 

There is not anything about Amtrak 
that is anything different than all the 
rest of the programs for which a sup- 
plemental will probably be requested. It 
ought to be judged on its merits after a 
hearing at the right time and not be 
included in this bill. Therefore, I hope 
the Senate will adopt this amendment. 

Mr. President, since I know there are 
those who have a different point of view 
on this, I will, at this time, ask for the 
yeas and nays on this amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BAYH. Mr. President, I will not 
take but just a moment. I think it is 
important for the record of what hap- 
pened in the Appropriations Committee 
to be complete so everybody will know 
what happened there. I happen to know 
what happened in the subcommittee be- 
cause I was chairing it. In the hearings 
and when the measure was discussed by 
the subcommittee and the full commit- 
tee, we knew we were going to have to 
have a supplemental. So to suggest that 
this is anything unusual is to deny what 
actually happened when the original bill 
was passed. 

At that time, we estimated it would be 
somewhere between $50 and $100 million. 
Alan Boyd wants $90.9 million. We are 
giving him $90.9 million. So we are right 
on target of what the Appropriations 
Commitee thought when we first passed 
the appropriation bill. 

Second, with all due respect to my 
friend from Idaho and my friend from 
Colorado, we have not appropriated in 
that original bill the full authorization 
amount. The bill that originally passed 
and is now the law provides for $650 mil- 
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lion. The full authorization is $674.9 
million. So part of this additional amount 
certainly is that part which was au- 
thorized but which was not recommend- 
ed earlier. 

Now, the discussion of it costing nearly 
a billion dollars—of course, it does not 
cost nearly a billion dollars. It would 
have if the Senator from Indiana and 
some others had not ordered the Depart- 
ment of Transportation to come up with 
a new plan, a plan which Congress passed 
and mandated Amtrak to run. 

Next year you are going to look at it 
again and you folks who are here I hope 
will look at it closely. If there are some 
loser lines that ought to be taken out of 
there, I hope the Senator from Colorado 
is supported and we get those losers out 
of there. 

We took several of them out of there, 
as I mentioned earlier. One of those came 
right through the State of the Senator 
from Indiana. But I want those to be 
prudent. But it is not prudent now for us 
to delay giving Amtrak the amount of 
money they need to run the system right. 

The man who is running the system, if 
he does not get this money, he has to 
start right now to cut back service. He 
cannot wait until next June, when he 
finds out how much money he is going to 
get. He may get none and then he will 
have to close down the whole system. So I 
suggest that I think this is well within 
what the Appropriations Committee did 
in the beginning. Next year, if Congress 
decides that they do not want this full 
system, they do not want to spend this 
money, then I hope they have the cour- 
age to say, “Where are you going to cut 
service?” 

Right now if we do not get this sup- 
plemental, we are going to say, “Run the 
whole system, but we are not going to 
give you the money to do it.” I do not 
think that is a way to run a railroad or 
the U.S. Senate. 

Mr. ARMSTRONG. Mr. President, I 
think we are ready to vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Colorado (Mr. ARM- 
STRONG). 

All time has been yielded back. The 
yeas and nays have been ordered and 
the clerk will call the roll. 


The legislative clerk called the roll. 


Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Iowa (Mr. CULVER), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from South Carolina (Mr. 
Hot.incs), the Senator from North Car- 
olina (Mr. Morcan), and the Senator 
Irom Georgia (Mr. TALMADGE) are nec- 
essarily absent. 

Mr. STEVENS. I announce that the 
Senator from Maine (Mr. ConEN), the 
Senator from Iowa (Mr. Jepsen), the 
Senator from Maryland (Mr. MATHIAS), 
and the Senator from Texas (Mr. 
TOWER) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
MITCHELL). Are there any other Senators 
in the Chamber who wish to vote? 

The result was announced—yeas 43, 
nays 46, as follows: 
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[Rollcall Vote No. 523 Leg.] 


YEAS—43 


Armstrong Exon 
Baker Ford 
Baucus Garn 
Bellmon Goldwater 


Mitchell 


Danforth 
DeConcini 
Dole 
Domenici 
Eagleton 


Randolph 
Ribicoff 
Sarbanes 
Schmitt 
Stafford 
Stevens 
Stevenson 
Stewart 
Stone 
Tsongas 
Warner 
Weicker 
Wiliams 
Young 


Bayh 
Biden 
Bradley 
Bumpers Leahy 
Burdick Levin 
Byrd, Robert C. Long 
Chafee Magnuson 
Chiles Matsunaga 
Cranston McGovern 
Durenberger Melcher 
Durkin Metzenbaum 
Glenn Moynihan 
Heinz Nelson 
Huddleston Packwood 
Inouye Pell 
Jackson Pryor 

NOT VOTING—11 


Gravel Morgan 
Hollings Talmadge 
Cohen Jepsen Tower 
Culver Mathias 

So Mr. Armstronc’s amendment (UP 
No. 1868) was rejected. 

Mr. BAYH. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

UP AMENDMENT NO. 1869 
(Purpose: To insure that the Congress does 
not unconstitutionally encroach upon 
either the executive branch or the judicial 
branch) 


Mr. WEICKER. Mr. President, I send 
an amendment to the desk and ask that 
it be considered. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The legislative clerk read as follows: 

The Senator from Connecticut (Mr. 
WEICKER) for himself and Mr. HoLLINGS, 
proposes an unprinted amendment num- 
bered 1869: 

On page 16, line 25, strike the period after 
the phrase “the Congress” and add the fol- 
lowing: “, except section 606 of such Act.”. 


Mr. WEICKER. Mr. President, I yield 
for the purpose of a unanimous-consent 
request to the distinguished Senator 
from New York. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that Judy Bardacke, 
Robert Peck, and Keith Martin be grant- 
ed the privilege of the floor for the bal- 
ance of the consideration of the pending 
legislation. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. WEICKER. Mr. President, I plan 
to be brief in my comments addressing 
this amendment. In effect, what the 
amendment does is remove the Collins- 
Thurmond language from the continu- 


Johnston 
Kennedy 


Cannon 
Church 
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ing appropriation bill. I am not here 
now, Mr. President, to reiterate the 
arguments so effectively articulated on 
both sides of this issue when we had 
the State-Justice appropriations bill on 
the floor. There is no question in my 
mind that every aspect of the issue was 
intelligently and eloquently presented. 

Following congressional action on the 
State-Justice appropriations bill, the 
President of the United States indicated 
his position of this matter. What we 
are now confronted with is the question 
of whether or not we shall continue to 
go back and forth on the issue in a par- 
liamentary sense, with victory belonging 
to neither side, or whether the matter 
will be discussed at a later time, with 
the outcome being left in doubt so that 
the Senate and the House can conclude 
its business and prepare for the new 
session of Congress. 

I, obviously, as do many who voted 
for me, feel very strongly as a matter 
of principle on this issue. Some of us 
argued constitutional aspects. We argued 
that the Collins-Thurmond amendment 
was an unconstitutional encroachment 
by Congress into the executive and ju- 
dicial branches of Government. Others 
argued on the ground of what was being 
done through discrimination in this 
country. 

On the other side, Senator HELMS and 
Senator THURMOND articulated their po- 
sition as to the ineffectiveness of cer- 
tain remedies applied in the past, as well 
as defending the constitutional aspects 
of what they were doing. 

It seems to me we are going to hear 
about this again. I know we are. Sena- 
tor HELMs knows we are. 

I know we are. We all know it. Much 
is left to be heard on this whole subject. 

It is my hope that the matter can be 
removed from the legislation before us 
at this time. Everybody knows full well 
they will have an opportunity in the 
future to resolve this issue. 

I would like to point out, incidentally, 
Mr. President, that I offered this amend- 
ment on behalf of myself and Mr. 
HOLLINGs. 

I respect those that have opposed me. 
I did not win, although I might well 
have had there been some early indica- 
tion of what the President would do. 
I cannot tell. 

It seems to me we are in a standoff 
and the matter is best left in that form 
at this time. 

Mr. HELMS. Mr. President, I am in 
a unique position here today. If I have 
done my head count correctly, we have 
enough votes to defeat the Weicker 
amendment. 

But I am not going to press the case 
because the Senate has already spoken 
on this question, as the distinguished 
Senator from Connecticut has said. I 
think the Senate will be ready to speak 
again. 

I think it is important for Congress to 
complete its work and go home. As I 
watch activities around this place, I am 
reminded of what Will Rogers once said. 
He said that the American people have 
the same degree of nervousness when 
Congress is in session that they have 
when they see a baby with a hammer in 
its hand. 
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So, with all due respect to my good 
friend from Connecticut, and he is my 
friend, his amendment is irrelevant in 
terms of having any meaning because 40 
days from now we will have a new Presi- 
dent, a new administration, a President 
who has been constantly on record in 
opposition to forced busing. 

The Senator from Connecticut is right. 
There will be legislation on this question 
next year, and I think I can predict its 
outcome, certainly in the Senate. 

So for those reasons, I have no pre- 
disposition to ask for a roll call vote on 
this amendment, or even to try to modify 
the Senator’s amendment. 

But I will say, Mr. President, that the 
American people over and over again 
have indicated their distaste for the folly 
of forced busing. 

As for the constitutional argument as 
to whether the Senate has the right to 
limit the jurisdiction of the courts, some 
rather renowned constitutional schol- 
ars have addressed this question. 

I believe it is clear we have not only 
the right, but the duty to do it when we 
see the courts and the executive branch 
abusing their authority. 

So I oppose the amendment, but I will 
not ask for the yeas and nays. 

I say again that this battle has been 
won. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. HELMS. Yes. 

Mr. JOHNSTON. I ask my distin- 
guished friend from North Carolina, as 
a supporter, as a matter of fact as a co- 
author of his amendment which he put 
in earlier—— 

Mr. HELMS. For which I am grateful. 

Mr. JOHNSTON. And as an enthusi- 
astic supporter, can the Senator state 
that we will have early action in the next 
Congress on some kind of similar legisla- 
tion with respect to busing? 

Mr. HELMS. I can assure the Senator 
that is the intent of the Senator from 
North Carolina. Yes. 

Mr. JOHNSTON. I will ask the distin- 
guished Senator from South Carolina if 
he is disposed to act quickly in the new 
Congress, so that when the Senator talks 
about a 40-day delay, we can expect at 
least not very much more than a 40-day 
delay, should this matter be excised from 
the bill? 

Mr. THURMOND. Mr. President, I 
know the able Senator from Louisiana is 
strongly in favor of the antibusing 
amendment. 

The people of this country have 
spoken in numerous public opinion 
polls. Blacks and whites are opposed to 
busing for racial balance. That is clear. 


The Congress has spoken. The House 
spoke overwhelmingly. The Senate has 
spoken. People do not favor busing for 
racial balance. The Senate this year has 
voted several times in that light. 


However, the President of the United 
States has threatened to veto this bill. 
He says he will veto any bill that con- 
tains an antibusing amendment. I doubt 
that at this time we would have sufficient 
numbers in the Senate to override that 
veto, and it would only be a short while 
until the new Congress will convene. At 
that time, we can consider such an 
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amendment and it certainly will be of- 
fered. 

I think the people of the country next 
year will get relief from busing which is 
done just for racial balance. 

It will not only be a relief from mak- 
ing little children ride for miles and 
miles unnecessarily, causing them to be- 
come irritated, restive, and uncomfort- 
able, but it would save millions of gal- 
lons of gasoline, too. 

I am convinced this should be done. 
We intend to pursue this shortly after 
the first of the year. 

Mr. JOHNSTON. And the Senator can 
assure the body it will have early action 
on that, to the extent the Senator is 
chairman of the Judiciary Committee? 

Mr. THURMOND. As early as can be 
obtained. 

We appreciate the position of the able 
Senator from Louisiana. I assure him we 
do expect to pursue this matter at the 
earliest time possible. 

Mr. JOHNSTON. Can the Senator give 
any estimate as to how quickly we can 
expect action on that? 

Mr. THURMOND. It would be rather 
difficult to say how soon because of ad- 
ministration changes, the inauguration 
on the 20th of January, and the prob- 
ability that the matter would have to 
go before some committee, if not offered 
as an amendment on some other bill to 
which it can be attached. It will be done. 
I assure the Senator it will be done just 
as quickly as it can be done in view of 
the legal process here in the Senate. 

Mr. JOHNSTON. The Senator would 
give it the highest priority in the Judi- 
ciary Committee? 

Mr. THURMOND. If it is referred to 
the Judiciary Committee, it will proceed 
in the highest order. 

Mr. JOHNSTON. I thank the Senator. 

Mr. HELMS. Mr. President, one more 
point. I say to the Senator from Louisi- 
ana, who is my friend, we are in the 
middle of a school year. 

As I said earlier, we are 40 days away 
from having a new President who has 
an entirely different atitude about forced 
busing. 

I am faifly certain that the lawyers 
and the bureaucrats in the Justice De- 
partment will not spend Christmas sea- 
son running around the country promot- 
ing forced busing. I think they will be 
too busy, some of them, filling out their 
résumés. 

So I think nothing is lost by letting 
this amendment be approved. 

Mr. JOHNSTON. Has the Senator re- 
ceived, if not express, then implied, as- 
surances that this is so, that the cases 
will not be actively pushed in the interim 
of 40 days? 

Mr. HELMS. I am sorry, will the Sena- 
tor repeat his question? 

Mr. JOHNSTON. Has the Senator 
spoken to those in Justice who might 
give some sort of assurance, either ex- 
pressed or implied—— 

Mr. HELMS. No, I have not. 

Mr. JOHNSTON. I thank the Senator. 

Mr. THURMOND. Mr. President, with- 
in the last few months, both Houses of 
Congress have, on a number of separate 
votes, definitively expressed opposition to 
forced busing for the purpose of racial 
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balance in public schools. This action 
came in the context of an antibusing 
rider to the fiscal year 1981 State, Jus- 
tice, Commer_e, judiciary, and related 
agencies appropriation bills. 

Mr. President, if the hundreds of let- 
ters I have received on this subject are 
any indication, the American people 
clearly, by an overwhelming majority, 
approve of this congressional action. I 
am pleased to have been a leader in this 
fight in the Senate, along with my dis- 
tinguished and dedicated colleague from 
North Carolina (Mr. HELMS). 

I believe it is unfortunate for the 
American people that President Carter 
has announced his intention to veto the 
important State, Justice, Commerce ap- 
propriations bill because of the antibus- 
ing provision it contains. The President 
apparently feels that this amendment is 
an unconstitutional incursion on the 
duties of the Justice Department and the 
Chief Executive to enforce the iaw. I 
vehemently disagree with this view and 
have so stated on numerous occasions 
during the recent debates on this issue. 
Many notable constitutional scholars, 
including former Senator Sam Ervin and 
Harvard scholar Raoul Berger, are con- 
fident that the restriction on Justice De- 
partment advocacy of forced busing for 
racial balance is both constitutional and 
appropriate. 

In the scheme of separation of powers 
among the branches of the Federal Gov- 
ernment, Congress is the body which 
makes the laws that provide duties and 
direction for the executive branch and 
the judiciary. Inherent in every act of 
Congress is some limitation on the au- 
thority of the Executive. Of course, given 
the finely tuned balance of powers among 
coequal branches of the Government, it 
is possible for Congress to go too far, 
either in assuming a power not granted 
to the legislative branch by the Consti- 
tution or by infringing on a power 
specifically delineated to the executive 
branch under the Constitution. I am 
firmly convinced, however, that this an- 
tibusing limitation does not go too far 
and is both proper and necessary. 
Restricting the Justice Department from 
the pursuit of the “equitable’—it would 
be more appropriate to say “inequi- 
table’—remedy of forced busing does not 
leave citizens without an effective reme- 
dy for proven de jure (institutionalized) 
discrimination. This is true both because 
the antibusing provision does not restrict 
private litigants or the courts and be- 
cause there are a variety of other reme- 
dies available. 

Nevertheless, Mr. President, we must 
recognize that there is a strong difference 
of opinion on this issue. In view of the 
President’s announced intentions to veto 
both the regular State, Justice appropri- 
ations bill and the continuing resolution, 
should it include a similar restriction, I 
would be willing to defer action on this 
issue until next year. At that time, I be- 
lieve a more conservative Congress, sup- 
ported by President-elect Reagan, can 
bring a halt to the pernicious practice of 
forced busing for racial balance once and 
for all. In return for this deference, I 
would hope that the Justice Department 
would wisely refrain from initiating any 
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new lawsuits that could require forced 
busing until the Reagan administration 
can establish policies in this area. I be- 
lieve this would be the best way to pro- 
ceed at this time, and I commend Sena- 
tor Hetms for suggesting this course of 
action. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
chronology of events in connection with 
the antibusing provision. 


There being no objection, the material 
was ordered to be printed in the RECORD, 


as follows: 

CHRONOLOGY OF EVENTS—ANTIBUSING RIDER 
TO STATE, JUSTICE, COMMERCE, FISCAL YEAR 
1981 APPROPRIATIONS BILL (H.R. 7584) 
September 23, 1980—House passed anti- 

busing amendment offered by Mr. Collins of 

Texas. 

September 25, 1980—Senate voted 49-42 in 
favor of Thurmond motion to preserve anti- 
busing language adopted by the House. 

September 26, 1980—Weicker offered 
amendment No. 2392 to undercut anti-busing 
language. 

September 26, 1980—Senate voted 51-27 
that Weicker Amendment was germane, and 
by vote of 27-54, failed to table Weicker 
Amendment. Amendment remained pending. 

November 12, 1980—By vote of 34-16, Sen- 
ate again failed to table Weicker Amendment. 

November 13, 1980—By vote of 42-38, Sen- 
ate adopted Helms-Thurmond Amendment 
No. 1743 to Weicker Amendment, excepting 
busing from remedies which the Justice De- 
partment could advocate. 

November 13, 1980—By 73-11, Senate failed 
to recommit bill to appropriations commit- 
tee. 

November 17, 

passed bill. 

November 21, 1980—By 240-59, House 
agreed to Conference Report containing orig- 
inal Collins anti-busing language, absent 
Weicker addition as modified by Helms-Thur- 
mond Amendment. 

December 3, 1980—Weicker offered motion 
to concur in House amendment with amend- 
ment undercutting anti-busing provision. 

December 3, 1980—By 45-44, Senate tabled 
Helms amendment No. 1816 to Weicker 
Amendment No. 1815. 

December 3, 1980—By 46-43, Senate agreed 
to Helms-Thurmond Amendment No. 1817 
to Weicker Amendment, thus preserving 
House language. 

December 3, 1980—By voice vote, Senate 
tabled Weicker motion to concur with 
amendment, as amended by Helms-Thur- 
mond Amendment, thus preserving anti-bus- 
ing language. 

December 4, 1980—Carter announced he 
would veto H.R. 7584 and also continuing 
appropriations resolution, if anti-busing 
rider not removed. 


Mr. WEICKER. Mr. President, I have 
been in contact with the Justice Depart- 
ment; it is important to reiterate what 
the distinguished Senator from North 
Carolina has said—that this is a matter 
of accommodation between two points 
of view here on the floor of the Senate. 
Nobody else has participated in this 
accommodation. It is between myself 
and Senators HELMS and THURMOND. 
That should be made abundantly clear. 

I am finished on this subject, Mr. 
President, and I hope we can go to a 
vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. HELMS. Mr. President, I have 
just been advised that the distinguished 
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minority leader wishes to make a state- 
ment, and he is on his way to the 
Chamber. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, is is so ordered. 

Mr. BAKER. Mr. President, we are 
coming to the end of a very long and 
arduous lameduck session of Congress. 
It is a session which, in my opinion, we 
never should have had. 

Although I did not expect it, the Sen- 
ate made its position clear on the issue 
of forced busing; and if that decision 
were placed before us again today, I have 
no doubt that we would reject that rem- 
edy as a means of eliminating discrimi- 
nation in educational opportunity. 

It should also be clear, Mr. President, 
that the action we take today regarding 
the continuing resolution should not be 
viewed as a reversal or alteration of the 
position of Congress in this matter. 

Mr. President, it bears repeating that 
section 5 of the 14th amendment em- 
powers Congress to enforce its provisions. 
Congress has simply declared that busing 
is not one of the remedies that should 
be used to address this problem. How- 
ever, this should not be interpreted as a 
sign that Congress has turned or will 
turn its back on the necessity of equal 
educational opportunity. In the area of 
domestic policy, there are few matters as 
important as equal educational opportu- 
nity, and it is my hope that, at all levels 
of government, adequate attention and 
resources will be provided to meet the 
needs of every American child. 

I wish to commend the senior Senator 
from North Carolina for his leadership 
on this issue. I share his view of the 
constitutional role of Congress regard- 
ing the enforcement of the 14th amend- 
ment, and I join him in opposition to the 
use of busing. I am confident that the 
position of Congress concerning forced 
busing will soon be adopted as the policy 
of the Department of Justice. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. WEICKER. Mr. President, I have 
no further comments to make on the 
amendment. I now ask for its adoption, 
and I urge those present to vote for it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. HELMS. Mr. President, will the 
Senator withhold that? 

Mr. WEICKER. I withdraw my request 
for a quorum. 

Mr. HELMS. Mr. President, I ask that 
the Recorp show that I am opposed to 
this amendment, and the Senator from 
Louisiana (Mr. JoHNsToN) has asked me 
to make the same request on his behalf. 

Mr. THURMOND. Mr. President, I 
make a similar request. 


The PRESIDING OFFICER. The Rec- 
ORD will so indicate. 
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The question is on agreeing to the 
amendment. 

The amendment (UP No. 1869) was 
agreed to. 

Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the committee 
amendment be set aside temporarily. 

Mr. STEVENS. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. STEVENS. Mr. President, I say to 
my good friend that we have a series of 
committee amendments that have not 
been presented as yet. We have been set- 
ting them aside. It is my belief that if 
we can get to those amendments, many 
of the other amendments may not be 
necessary. I think we should go to the 
committee amendments and dispose of 
them. 

Mr. MELCHER. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I yield. 

Mr. MELCHER. I wonder whether we 
might start doing that, because there are 
other amendments to be offered. I am 
just attempting to use the time of the 
Senate expeditiously. I do not want to 
interfere with the committee amend- 
ments when we can just bring them up 
and dispose of them. 

Mr. STEVENS. Mr. President, how 
many committee amendments are to be 
disposed of? 

The PRESIDING OFFICER. There are 
six committee amendments remaining to 
be disposed of. 

Mr. BUMPERS. Mr. President, do 
those amendments have to be taken up 
in sequence, in the absence of a unani- 
mous-consent reauest to the contrary? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BUMPERS. Could the Chair read 
off the amendments to us? I do not have 
the sequential list. 

The PRESIDING OFFICER. The clerk 
will state the remaining committee 
amendments. 

The legislative clerk read as follows: 

On page 16, lines 23 to 25. 

On page 26, line 22, to page 27, line 4. 

On page 32, line 13, through line 10 on 


page 33. 
On page 33, line 11, through page 38, line 
13. 


On page 44, line 17, through line 8 on 


page 45. 
On page 45, lines 9 through 22. 


Mr. STEVENS. Mr. President, I did 
object to the request of my good friend 
from Montana. I ask unanimous consent 
that his amendment follow immediately 
upon the disposition of the last commit- 
tee amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BUMPERS. Mr. President, resery- 
ing the right to object, what. was the 
request? 

Mr. STEVENS. I made the request that 
the amendment of the Senator from 
Montana, who sought the floor—I ob- 
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jected to his offering an amendment 
until we disposed of the committee 
amendments—be the first amendment 
following the committee amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CHAFEE. Mr. President, I reserve 
the right to object. What amendment is 
this that is going to come up? 

Mr. MELCHER. Mr. President, if the 
Senator will yield, the amendment that I 
call up is amendment No. 2636, a printed 
amendment available in the Chamber 
here, and it deals with the imputed 
interest. 

Mr. CHAFEE. The amendment deals 
with what? 

Mr. WILLIAMS. It deals with imputed 
interest. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CHAFEE. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, I have 
an amendment dealing with one of the 
committee amendments that has been 
agreed to be separately considered, and 
I send to the desk an amendment deal- 
ing with section 166, the committee 
amendment on page 44, line 17 through 
page 45 through line 8. This pertains 
to the farm labor contractor provision in 
the bill. 


SECOND EXCEPTED COMMITTEE AMENDMENT 


The PRESIDING OFFICER. The 
Chair will inform the Senator that the 
pending committee amendment is on 
page 16 lines 23 through 25. If the Sen- 
ator wishes another amendment to be 
considered he must obtain unanimous 
consent. 

Mr. WILLIAMS. I am asking unani- 
mous consent to proceed to this. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, was this 
language that was just covered by the 
recent Weicker amendment? 

Mr. WILLIAMS. No. 

The PRESIDING OFFICER. The 
Weicker amendment was added at the 
end of the committee amendment. The 
committee amendment itself has not 
been agreed to. 

Mr. STEVENS. Mr. President, if the 
Senator will yield for a minute so there 
be no misunderstanding, I ask that the 
committee amendment on page 16, lines 
18 through 24, as amended by the 
Weicker amendment, be approved. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BUMPERS. Again, Mr. President, 
what was the request? 

Mr. STEVENS. That the committee 
amendment be approved. 

Mr. BUMPERS. Is this the first com- 
mittee amendment? 

Mr. STEVENS. It was the pending 
committee amendment which was not 
approved because of the circumstances 
that the Weicker amendment to it was 
approved. We now want that as the com- 
mittee amendment which was the subject 
of it approved. 

Mr. BUMPERS. Is the Senator asking 
for adoption of that amendment? 

Mr. STEVENS. Yes. 
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Mr. BUMPERS. With what does it 
deal? 

Mr. STEVENS. The State-Justice- 
Commerce insertion here. 

Mr. President, the only thing that can 
really be approved is the Weicker amend- 
ment which has already been adopted. 

Mr. BUMPERS. Mr. President, I have 
no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The committee amendment (page 16, 
lines 23 through 25) was agreed to. 

Mr. STEVENS. I thank the Senator 
from New Jersey. 

COMMITTEE AMENDMENT BEGINNING ON PAGE 44, 
LINE 17, THROUGH LINE 8 ON PAGE 45 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the next commit- 
tee amendment on page 44, line 17, 
through line 8 on page 45. 

Mr. WILLIAMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. WILLIAMS. I ask unanimous con- 
sent to proceed to the consideration of 
UP amendment No. 1870. 

The PRESIDING OFFICER. Is there 
objection to the request by the Senator 
from New Jersey? 

Without objection it is so ordered. 

UP AMENDMENT NO. 1870 
(Purpose: To provide a modification for sec- 
tion 166 relating to the Farm Labor Con- 

tractor Registration Act of 1983) 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. WiL- 
LIAMS) proposes an unprinted amendment 
numbered 1870. 


Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 44, line 17, beginning with “Not- 
withstanding” strike out through “employee” 
on line 2, page 45, and insert in lieu thereof 
the following: “No part of any funds appro- 
priated for the fiscal year ending September 
30, 1981, by this joint resolution may be used 
to require, under the Farm Labor Contractor 
Registration Act of 1963, any farmer, proces- 
sor, canner, ginner, packing shed operator, 
nurseryman, farmer-owned cooperative, or 
any full-time permanent employee of such 
person, to”. 


Mr. WILLIAMS. Mr. President, my 
amendment would modify a provision 
added to the pending resolution in com- 
mittee which would, in effect, amend the 
Farm Labor Contractor Registration Act. 
The provision in question clearly con- 
stitutes legislation on an appropriation 
bill. Further, it simply will not accom- 
plish the objective we all desire, and that 
is elimination of unnecessary and bur- 
densome regulation for thuse involved in 
agricultural enterprise. 

I think it is important that we have a 
clear understanding of the proposed 
amendment and I will, therefore, take a 
few minutes now to explain what the 
amendment that I have offered does. 

The major thrust of the proposed 
amendment is to offer wholesale exemp- 
tions to currently covered employers and 
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their employees. It does this by repealing 
changes that were made in the law in 
the 1974 amendments which extended 
protections to migrant and seasonal ag- 
ricultural workers employed in canneries, 
cotton gins, packing sheds, food process- 
ing operations, and nurseries. 

There have been a number of proposals 
recently to exempt a large number of em- 
ployers from the coverage of the act. 
These proposals seem to be based on 4 
misconception of the purposes underly- 
ing the amendments that were passed 
here in 1974. 

Those amendments were designed to 
bring about a substantial increase in cov- 
erage of the Farm Labor Contractor 
Registration Act. It was intended that 
most agricultural employers of migrant 
and seasonal workers were to be subject 
to the requirements of the Farm Labor 
Contractor Registration Act. In broaden- 
ing the coverage of the act, Congress 
maintained in section 3 certain relatively 
narrow exemptions for small employers 
considered unlikely to affect significant 
numbers of covered workers, and for 
whom compliance with the act might be 
unduly burdensome. These exemptions, 
included in paragraphs (2), (3), and (4) 
of subsection 3(b), are intended to ex- 
empt only small-scale agricultural em- 
ployers, whether or not they are doing 
business in the form of a corporation, 
cooperative, or association. As long as 
these entities employ workers solely for 
their own operations and engage in farm 
labor contractor activities only on a 
limited scale, they are exempt. 

The assertion that these narrow ex- 
emptions were intended to be available 
for large agribusinesses is simply inaccu- 
rate. Congress was aware that agricul- 
tural enterprises are becoming increas- 
ingly large and are more likely to be run 
through corporations or cooperative as- 
sociations. Nevertheless, as Congress also 
knew, abuses of migratory and seasonal 
farmworkers in this industry are a con- 
tinuing problem. 

The provision now in the continuing 
resolution contains such vague, yet 
sweeping language that I am not sure 
who, if anyone, is left covered under the 
act. The provision is taken from the 
amendment that was offered earlier to 
the child nutrition bill by the distin- 
guished Senator from Oklahoma (Mr. 
Boren). That amendment—though I 
completely disagree with it—at least re- 
lated back to specific sections of the 
Farm Labor Contractor Act itself and 
changed the language of that act so as 
to make clear who is now exempted. But 
the provision in the bill is simply a string 
of exemptions covering virtually all 
farm-related jobs, and it does not in any 
place define who would be exempted. 
This is the amendment in the bill that 
we seek to modify. The amendment is 
broadly written to apply “notwithstand- 
ing any other provision of law” and in 
this way changes the law without any 
attempt to retain a coherent statutory 
scheme. 

We are particularly concerned about 
the effect this provision in the bill would 
have on the authority of the Federal 
courts to apply or enforce the law. By its 
terms, it would prohibit the use of any 
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appropriated funds during fiscal 1981 to 
apply to enforce the Farm Labor Con- 
tractor Registration Act. This would 
have the effect of cutting off not only 
future cases—but pending cases as well. 
And there are hundreds of pending cases 
affecting thousands of parties. 

Because of our concern, we have asked 
for the opinion of the Justice Depart- 
ment and the Labor Department on this 
point. . 

There has not been time to obtain a 
formal written opinion from them, but 
both the Justice Department and the 
Solicitor of Labor have advised us orally 
that there is a strong possibility that the 
courts would interpret the amendment 
to cut off even pending lawsuits. 

Many of these cases were filed 2 and 
3 years ago. They involve thousands of 
private litigants who have expended their 
own money and time in an effort to en- 
force their rights under the act. I want 
to emphasize that these cases do not in- 
volve the Department of Labor but rath- 
er are between private parties. What 
are the Federal district court judges pre- 
siding over these cases to do? How are 
they supposed to tell these private parties 
that even though the act still exists, and 
despite their own investment in their 
case, and regardless of the merits of their 
claim and the seriousness of their in- 
juries, the court may no longer hear their 
case? 

I certainly do not believe that this was 
the intended result of this provision. 
However, the problem clearly exists. In 
pending cases, briefs are due, oral argu- 
ments have been scheduled, and the 
rights of private citizens are in issue. If 
all these matters are to be left to fall in 
upon themselves, I cannot believe that 
anyone’s interest will be advanced. 

Under the language of this provision, 
farmers, processors, canners, ginners, 
packing shed operators, and nursery- 
men, and persons involved in some unde- 
fined way with farm-owned coopera- 
tives, and all employees of such persons 
are all, I emphasize all, exempted from 
the Farm Labor Contractor Registra- 
tion Act. There are some cooperatives 
that are no more nor less than classic 
farm labor contractors providing mi- 
grant laborers to farmers. Yet these clas- 
sic middlemen would apparently be taken 
entirely out of the act by this provision. 

Under this provision, a farm labor con- 
tractor would almost have to label him- 
self such and request the Government 
to come regulate him to be covered by the 
act. As such, without hearings or any 
sort of factual record we are withholding 
the protections of this act from some 
and possibly all migrant workers. I am 
sure Members recognize that migrant 
workers are the most exploited and vul- 
nerable group of employees in our society. 

I think it would be tragic if this dras- 
tic and unnecessary step were taken 
without any hearing or other committee 
consideration. I believe we can do bet- 
ter than this. Certainly those whom the 
Farm Labor Contractor Registration Act 
was written to protect deserve better 
than this. 

What I propose is that we modify the 
provision in the bill to avoid its most 
drastic effects. My amendment com- 
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pletely eliminates all registration re- 
quirements—including fingerprinting 
and paperwork—for stationary employ- 
ers. This includes canners, ginners and 
the like, as well as farmers. All that 
would be left in the law would be the 
basic requirements that migratory work- 
ers not be hired on the basis of false or 
misleading information and that they 
be provided decent wages, sanitary 
housing, and safe transportation. I can- 
not understand why anyone would want 
to eliminate these basic proscriptions 
against unfair and brutal treatment of 
farm labor. 

My amendment has an additional and 
extremely important attribute. The Farm 
Labor Contractor Registration Act is the 
only Federal law prohibiting employ- 
ment of undocumented and, therefore, 
illegal alien workers. The dimensions of 
this country’s problems with preventing 
or even regulating the flow of illegal 
aliens are now becoming apparent. Sim- 
ilarly, the adverse and possibly disas- 
trous consequences of this massive move- 
ment of workers on wage standards and 
job opportunities for American workers 
is at last becoming public knowledge. 

Senator SımPsoN is a member of a 
Presidential Commission which recently 
investigated this issue and, I am told, 
some of the results of the Commission's 
work are now available. I do not at this 
time know the Commission’s recommen- 
dations, but I believe that Senator SIMP- 
son would confirm that elimination of 
the sole statutory proscription against 
the knowing employment of illegal aliens 
would significantly exacerbate an al- 
ready terrible situation. 

The employment of illegal aliens pre- 
sents a particular problem for American 
farmworkers. Unscrupulous employers 
can exploit undocumented workers by 
paying them substandard wages under 
substandard working conditions, without 
fear that these undocumented workers 
will complain to authorities. Under these 
circumstances, there is an unfortunate 
incentive for some employers to seek to 
hire workers illegally in this country. 
And the lure of this illegal employment 
has resulted in a tide of illegal immigra- 
tion. 

Only 2 years ago, Congress provided 
an additional 252 workers for the De- 
partment of Labor for the specific pur- 
pose of increasing enforcement activities 
with regard to undocumented workers. 
It would be extremely unfortunate if we 
were to eliminate the basic statutory 
prohibition against employing undocu- 
mented workers at a time when we are 
finally beginr ‘ng to apply effective re- 
sources to combat this unlawful practice. 
Indeed, it makes no sense to play havoc 
with these statutory protections when 
the American work force is beset by un- 
employment and so vulnerable to the 
dangers of an unchecked migration of 
illegal workers. 

I wish to emphasize that my proposed 
amendment is a modification of the pro- 
vision now in the resolution. The effect 
of our amendment is merely to strike 
from the provision in the bill the lan- 
guage that totally repeals the Farm 
Labor Contractor Registration Act. I 
would leave in place the language that 
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repeals the registration and fingerprint- 
ing requirements and other administra- 
tive requirements. 

If our amendment is adopted, the ef- 
fect will be to exempt all farmers, proces- 
sors, canners, ginners, packing shed op- 
erators and nurserymen, and all farmer- 
owned cooperatives, and employees of 
these employers, from the requirement 
that they: 

Be fingerprinted; 

Be registered; 

Declare publicly his salary; 

Consent to designation of the Secre- 
tary of Labor as the agent available to 
accept summons; 

Provide the Secretary of Labor with a 
notice of each and every address change 
within 10 days after such change, or 

Be listed by the Secretary of Labor in 
a public central registry. 

This amendment will, therefore, re- 
lieve employers of the burdens of regis- 
tration and redtape, but preserve the im- 
portant basic safeguards that I have 
described. 

Mr. President, this is an instance in 
which the legitimate interests of both 
those involved in agricultural enterprise 
and migrant laborers can be accommo- 
dated if we only make the effort. It would 
be a shame, and something that we would 
all regret, if in the waning days of this 
Congress we pass over this issue lightly 
and needlessly sacrifice the interests of 
migrant laborers. The compromise I have 
offered provides a way to meet the legiti- 
mate concerns of all affected by the act. 
I, therefore, urge my colleagues in the 
strongest terms to adopt this amend- 
ment. 

I would like to say, Mr. President, this 
amendment, as I presented it, deals with 
the problems which we have come to 
know exist. Scores of hours have been 
spent by our committee staff, and by 
members, with those who tell us that 
there is an overreach as a result of the 
Farm Labor Contracting Act, an unnec- 
essary and heavy burden, and also a de- 
meaning burden in certain respects. 

We have spent hours understanding 
this, and the amendment that I have 
offered would strip from the enforcement 
provisions through the appropriation bill 
any enforcement of these objectionable 
features. 

What the amendment would do, how- 
ever—and this is what the amendment 
in the bill does not do—is leave in place 
those basic fundamentals of coverage. 
And that is the coverage that directs 
those who are contracting with labor to 
be fair, to be honest, to do with their 
workers what they promised they would 
do upon recruitment of those workers. 

All of the objectionable features that 
so many stationary operators had told 
us they are particularly opposed to we 
recognize should not be enforced, and 
that is in the amendment I have offered. 

We retain, however, the Farm Labor 
Contractor Registration Act coverage for 
just the essentials, intended to make 
sure that no false promises will be made 
to the workers who are brought to the 
farming areas, that they will have safe 
and sanitary housing, that where ve- 
hicles are used there will be insurance 
on those transport vehicles bringing 
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workers to the jobs. And, most impor- 
tantly, it would continue to prohibit the 
employment of alien undocumented 
workers. All of these requirements which 
are listed in the Chiles amendment to be 
eliminated, would also be eliminated by 
the amendment I have offered. 

The PRESIDING OFFICER 
Tsoncas). Who seeks time? 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. CHILES. Mr. President, this issue 
is not a new one for the Senate. This 
past summer the Senate debated this 
question at length and voted by a sub- 
stantial margin of 57 to 37 to adopt the 
Boren amen ‘iment. 

The provisions added by the Appro- 
priations Committee to the continuing 
resolution are very similar to the Boren 
amendment. The basic point at issue is 
who is covered by the Farm Labor Con- 
tractor Registration Act. My under- 
standing—and I think the understand- 
ing of most of the Senators—is that the 
act was intended to register crew leaders 
in order that abusive crew leader prac- 
tices could be stopped. That was certain- 
ly my -understanding when I voted for 
the 1974 amendments, after specifically 
asking the floor manager of the bill who 
would be covered. 

I remember, as I think most Senators 
do that there were some great abuses in 
the area of migrant labor. Some of those 
abuses may well be continuing with peo- 
ple who are crew leaders; with those 
persons who hire migrant workers and 
take them from one agricultural en- 
deavor to another. These people were 
certainly abusing the migrant workers, 
and we wanted to put a stop to that. 

I certainly did, and I supported the 
1974 amendments. But at that time we 
asked specifically what is the Labor De- 
partment going to do with this authority. 
Are they going to cover the crew leader 
or is this going to be one more case in 
which they will take the statutory au- 
thorization and broaden it? 

If we look at the results of what they 
have actually done. If we look at who 
they are putting under a bond, who they 
are fingerprinting, who they are placing 
under the other requirements of the act, 
it is not just the crew chiefs. They have 
covered the farmers themselves, and 
even where they had foremen who were 
permanent employees, they have re- 
quired them to register. Not in one in- 
stance but in hundreds of instances, 
where the workers were not migrants, 
where they were permanent workers 
and did not travel from one area to the 
other. 

So it has been a classic example again 
of where the bureaucracy has completely 
exceeded its bounds. 

Currently the Department is register- 
ing as farm labor contractors, citrus 
growers in Florida, fruit and vegetable 
farmers, corn and grain sorghum seed 
producers, cotton ginners, cattle feedlot 
operators, and nurserymen, just to name 
a few. We even have a situation in Flor- 
ida where three cultivators working a 
citrus grove in Florida are required to 
register because they take turns driving 
each other to the grove and thus are con- 
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sidered to be transporting migrant labor. 
I really do not feel Congress had this in 
mind when we passed the 1974 amend- 
ments. 

As is so often the case we have allowed 
an executive department to take the law 
and extend it far beyond its original 
purpose. The result has been an unwar- 
ranted paperwork and regulatory burden 
on the agriculture community. Further, 
the Department has occupied itself so 
much with registering almost every one 
involved in agriculture that it has not 
been an effective force in controlling 
abusive crewleader practices. There have 
been great leaps in registration numbers 
but little progress in civil money penal- 
ties collected or criminal prosecutions. 

The effect of the amendment included 
in the continuing resolution is simply to 
clarify that FLCRA does not cover farm- 
ers and other agricultural employers and 
their employees. The amendment will 
place a temporary moratorium on the 
Department’s application of FLCRA to 
farmers and processors until the author- 
izing committee can deal with this issue 
next year. Charges have been made that 
this provision would bar enforcement of 
the act during this fiscal year. This is 
simply not the case. 

The amendment would not halt en- 
forcement of the act: The Secretary of 
Labor would continue to be authorized 
and required to properly administer the 
act. Farm labor contractors, or crew- 
leaders, who recruit, solicit, hire, furnish, 
or transport migrant farmworkers for 
agricultural employment would still be 
required to register and comply with all 
requirements of the act. 

The amendment would not leave mi- 
grant farmworkers without any protec- 
tion: migrant farmworkers recruited, 
solicited, hired, furnished, or transported 
by farm labor contractors would remain 
fully protected under the protective pro- 
visions of the act. These protective pro- 
visions would actually be strengthened 
since the Department of Labor’s enforce- 
ment actions would be targeted to elimi- 
nate the exploitive practices engaged in 
by certain unscrupulous crew leaders. 
Further, such workers would remain fully 
protected under the wage and hour pro- 
visions of the Fair Labor Standards Act, 
and other statutes, including OSHA. 
The amendment would not bar Federal 
district courts from protecting the rights 
of migrant workers: migrant farm- 
workers recruited, solicited, hired, fur- 
nish, or transported by farm labor con- 
tractors for agricultural employment 
would remain covered under the pro- 
tective provisions of the Farm Labor 
Contractor Registration Act. As such, 
any cause or action could still be brought 
before Federal district courts to enforce 
the act. 

Mr. President, this amendment, which 
was adopted by the full Appropriations 
Committee by a vote of 15 to 8, will 
serve to return the law to its original 
intent and signal to the Labor Depart- 
ment that it should focus its limited re- 
sources on the crew leaders who abuse 
migrant workers. It will redress the cur- 
rent situation in which the Labor De- 
partment has exceeded its authority and 
levied excessive and unnecessary regula- 
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tions on farmers and other agricultural 
employers. These regulations represent 
not only another example of bureaucratic 
intervention but are counterproductive 
and ineffective in exposing violators. I 
do believe the Congress should adjourn 
without rectifying this problem and I 
urge the retention of this amendment. 

I see the distinguished Senator from 
Oklahoma (Mr. Boren) on the floor. He 
is of course the author of the Boren 
amendment which I have spoken of 
earlier. We did debate that in this body 
at length. We did pass it by a vote of 
57 to 37, and I would be delighted to 
yield to him at this time. 

Mr. BOREN. I thank my colleague 
from Florida very much. 

Mr. President, I simply want to echo 
what the Senator from Florida has just 
said. Nothing in this provision which 
has been added to this resolution would 
in any way prevent the Secretary of 
Labor and the Federal officials from 
properly protecting the rights of migrant 
farm workers. We are very interested in 
seeing that done. I think all of us sin- 
cerely want to see that done. 

But we do not want to have the farm- 
ers themselves, who were exempted from 
this act—certainly the intent of Congress 
again and again has been expressed that 
farmers should be exempted from this 
particular act—we do not want to see 
those people harassed under a misappli- 
cation through an abuse of regulatory 
power by the Department of Labor of 
the law itself, 

Now, the Senate earlier this year, as 
Senator CHILES has said, by a substantial 
margin, a margin of 20 votes, with over 
40 Members of this Senate acting as 
cosponsors of the act, voted to prohibit 
the Department of Labor from misus- 
ing its regulatory authority in this way. 

I think if Members of the Senate would 
stop to realize what has been done un- 
der a law aimed at stopping abuse by 
crew leaders and migrant labor con- 
tractors and they would realize what had 
been done under the guise of preventing 
the abuse by these people, I think they 
would, without a doubt, support the lan- 
guage that now exists in the resolution 
written into it by Senator CHILES and 
adopted by the committee by a 2 to 1 
margin. 

The Secretary of Labor has, in es- 
sence, said that anyone is a farm labor 
contractor who is engaged in farming 
and who has even one employee. The 
Secretary of Labor has gone on to say 
that a farm labor contractor, a person 
who acts as a contractor, has a crew 
leader and employs migrant workers, in- 
cludes any farmer with one employee 
who has an employee engaged in agri- 
culture. 

Not only is he defining a farm labor 
contractor as any old farmer, in essence, 
he has also said that a migratory worker 
is anyone who works in agriculture. 

Mr. President, that is a ridiculous 
abuse of regulatory authority, especially 
when Congress said in the law that 
farmers themselves would be exempt 
from this particular act. 

If you think we have had trouble in 
this country and dissension caused by 
abuse of regulatory authority, just wait 
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until you have farmers in this country 
who perhaps may even have their own 
relatives working for them as employees 
on their farm who live there year round, 
people who are not employing migratory 
workers, people who are not engaged in 
the business of contracting farm labor, 
people who are by no stretch of the 
imagination crew leaders of migratory 
workers, if you have all of the farmers 
in this country harassed—originally, un- 
der this particular law, they had to be 
fingerprinted and they had to file all 
sorts of forms. The Senator from New 
Jersey said we will defer that; we will 
not make them register, but we still 
want them to be subject to the law. 

I hope my colleagues will realize what 
is meant by making them subject to the 
law. They have to post signs as to where 
the people work on their farms. They 
have to file all sorts of forms and writ- 
ten contracts with their employees in 
terms of conditions of employment. 
They have to provide special medica] ex- 
aminations. They have to provide special 
documentation as to insurance cover- 
age. There are all sorts of other things, 
in addition to registration, with which 
we will continue to harass the average 
farmer in this country who is in no way 
engaged in contracting for migrant farm 
labor. 

That is absolutely absurd and ridicu- 
lous. That is why the Senate earlier this 
year went on record by a substantial 
margin in wanting to put a stop to it. 

Mr. President, I will tell you another 
result. There have been a series of docu- 
mentaries on television—and I have seen 
some of them recently—which point out 
that abuses are still going on in this 
country, very serious abuses of the rights 
of migrant farm workers; that there are 
still operating in this country unscrupu- 
lous farm labor contractors who are tak- 
ing migrant workers around the country, 
keeping them in absolutely appalling 
conditions, not informing them of their 
rights and, in essence, almost holding 
them in peonage. 

According to one of the documenta- 
ries I happened to see myself, the official 
said that it is not a problem with the 
law on the books, it is a problem of not 
having the resources, the people, the per- 
sonnel, the inspectors necessary to go 
out and keep track of these unscrupulous 
farmers or contractors and crew chiefs 
and catch them in the act of violating 
the rights which this Congress has writ- 
ten into law. 

Do you know why, Mr. President, we 
do not have the Department of Labor 
channeling and targeting the resources 
where they need to be targeted to stop 
the kind of abuses that many of us saw 
documented on television? It is because 
they have people sitting down in offices 
writing ridiculous rules and regulations 
with which to harass the average farmer 
in this country, who is not involved as a 
farm labor contractor and who is not a 
migrant worker crew chief. 

If the farmers of this countrv got un 
in arms over being harassed by this kind 
of ridiculous regulation, I can only say 
that I think they would have every right 
to do so and that they would have every 
right to hold every Member of this Con- 
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gress who voted to allow that kind of 
situation, and that kind of abuse of reg- 
ulatory authority to continue account- 
able for the serious conditions, account- 
able for the harassment of people who 
should not be harassed, and accountable 
for a continued violation of the rights of 
migrant workers that we ought to be 
protecting. 

Mr. President, essentially what we 
have here in the modification offered 
by the Senator from New Jersey is an 
attempt to continue in the law—not in 
the law, because it is not in the law, it 
is in the regulations issued by the De- 
partment of Labor. It is the way they 
misapply the regulations and the man- 
ner in which they misapply their own 
resources in the Department. We have 
an attempt here to continue the mal- 
administration of a program, an impor- 
tant program to put in place for the 
protection of migrant agricultural work- 
ers in this country. 

I commend my colleague from Florida, 
Senator CHILES, for including this lan- 
guage in the continuing resolution. In 
doing so, he was actively supporting a 
position which the Senate, again, by a 
20-vote majority, had already taken in 
a vote on the Senate floor and in which 
we had a long scale, far-reaching debate 
of this issue. 

I urge my colleagues in the Senate to 
hold with the position that they took 
earlier and to keep the Chiles language 
now included in this resolution in place. 

Mr. CRANSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. CRANSTON. Mr. President, I 
share the concern that the Senator has 
just expressed over the maladministra- 
tion and the overreaching regulations 
that has been very unwise and, I think, 
very disruptive. I have protested that 
sort of behavior to the Department of 
Labor. I share all the concerns that were 
expressed. 

I believe that the substitute Williams 
amendment, however, is designed to 
remedy those problems, while providing 
some protections that are still needed. 
For that reason, I support the Williams 
substitute. 

The unfortunate consequences of en- 
acting the proposed amendment, I think, 
would militate against supporting it. 

I share the purpose to relieve farms 
and their full-time, permanent em- 
ployees from unnecessary redtape asso- 
ciated with the Farm Labor Contractor 
Registration Act, but I do not support 
efforts to weaken the actual coverage of 
that law. 

The Secretary of Labor wrote to all 
of the members of the House-Senate 
conference committee dealing with the 
child nutrition bill regarding a similar 
amendment to that bill. 

The Secretary argues in his letter as 
follows: 

This is to express my deep concern and 
strong opposition to the amendment intro- 
duced by Senator Boren to the Farm Labor 
Contractor Registration Act (FLCRA). This 
amendment was passed by the Senate and 
attached as Title III of H.R. 7664, the Child 
Nutrition Amendments of 1980. 

The Senate amendment to Farm Labor 
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Contract or Registration Act would effec- 
tively repeal the Act’s protections for most 
agricultural workers brought within the 
Act by the 1974 amendments and for most 
farm-workers who were protected by the 
original passage of the 1964 Act. 

These amendments could be read as pro- 
viding that a traditional farm labor con- 
tractor—the person who recruits, solicits, 
hires, furnishes, or transports workers for 
agricultural employment—would be ex- 
empted by the simple expedient of being 
hired an “employee” by every user of his 
services. Even if the farm labor contractor 
should serve several users simultaneously, 
he could be exempt under the amend- 
ment’s definition of a “regular employee” 
which includes all part-time employees. 
Since the amendment exempts any “em- 
ployee” of a farmer, canner, processor, gin- 
ner, packing shed operator, or nurseryman, 
the traditional farm labor contractor could 
escape coverage. 

Under present law, the only responsibility 
of the user of farm labor contractor services 
is to assure that the contractor has com- 
plied with the registration provisions of the 
Act. 

The amendment does not transfer any 
obligations for the protection of agricul- 
tural workers to the user from the tradi- 
tional farm labor contractor. Since the 
amendment virtually eliminates the prior 
obligations of the farm labor contractor, the 
amendment results in the agricultural 
workers being left with no protections under 
the law. 

The amendment would further exclude 
from coverage agricultural cooperatives and 
associations and their employees, even when 
performing traditional farm labor contractor 
activities, such as supplying migrant work- 
ers not only for their member growers but 
also for other growers as well. 

The Act presently exempts any proces- 
sor, ginner, canner, packing shed operator, 
or nurseryman who supplies migrant work- 
ers solely for his own operation. The amend- 
ments would define the term ‘for his own 
operation’ so broadly, however, that it Is 
strongly arguable that virtually every en- 
tity, regardless of whether it acts as a tradi- 
tional farm labor contractor or not, would 
qualify for the exemption. 

Although the amendment would relieve 
fixed situs operations from the burden of 
registration—an aim which this department 
supports—it does so by unnecessarily 
eliminating essential protections for their 
farmworkers. Furthermore, the amendment 
would reduce the general class of protected 
farmworkers. This Department cannot sup- 
port legislation which would lessen farm- 
worker protections. Because farmworkers are 
least able to protect themselves, their cur- 
rent labor standards protections under the 
Act must continue. 

This Department is not unmindful of the 
legitimate concerns of many members of 
Congress concerning the interpretations 
placed on the Act’s provisions by the Depart- 
ment and by the Federal courts. On July 30, 
1980, Congressman William D. Ford intro- 
duced H.R. 7868, the Farm Labor Contractor 
Act of 1980, which the Department of Labor 
supports. 


H.R. 7868 would maintain the protections 
provided for agricultural workers under 
FLCRA while eliminating unnecessary paper- 
work—registration and documentation—re- 
quirements for fixed situs agricultural em- 
ployers who hire agricultural workers only 
for their own operations. 


This, we believe, is a sensible approach. 
FLORA registration and documentation pro- 
visions were initially established to deal with 
crew leaders who provide workers to others 
and who regularly move from one place to 
another in carrying out those activities. 
Some means of registration and documenta- 


CONGRESSIONAL RECORD — SENATE 


tion of traditional farm labor contractors 
must be maintained in order to protect both 
workers and employers. It has become clear, 
however, that the need for registration and 
documentation of fixed situs employers who 
obtain agricultural workers only for their 
own operations is less important than as- 
suring substantive labor protections for 
those agricultural workers. 

While we agree that fixed situs employers 
should be relieved of the registration and 
documentation requirements, it remains 
abundantly clear that agricultural workers 
employed by fixed situs employers still need 
substantive FLCRA protections. We believe 
that H.R. 7868 appropriately addresses these 
issues. 

That bill would further remove the possi- 
bility which presently exists that corporate 
employers may be eligible for certain exemp- 
tions from coverage while their managerial 
employees would not be exempted. Such a 
situation could result in employees being 
held responsible for corporate policy over 
which they have no control. 

H.R. 7868 addresses other issues, and we 
are enclosing for your use a more detailed 
comparison of Title III and H.R. 7868. 

In summary, we believe that the provi- 
sions of H.R. 7868 should be substituted for 
the provisions of Title III of the Child Nu- 
trition Amendments of 1980. The provisions 
of H.R. 7868 would both maintain the sub- 
stantive protections currently available to 
agricultural workers and eliminate unnec- 
essary employer burdens. 

These changes would also assist the De- 
partment of Labor in targeting its compli- 
ance activities in the most effective manner 
possible. By contrast, Senator Boren’s 
amendment to FLCRA would needlessly re- 
duce protections farmworkers currently 
have and at the very least should be re- 
moved from the Child Nutrition Amend- 
ments of 1980. 

The Office of Management and Budget ad- 
vises that there is no objection to the sub- 
mission of this report from the standpoint 
of the Administration’s program. Signed, 
Ray Marshall, Secretary of Labor. 


Mr. President, I believe that the Labor 
Department's analysis of the issues is 
most compelling. The language included 
in House Joint Resolution 637 does more 
than relieve employers from burdensome 
overregulation. As presently written, this 
language goes to the main intent of the 
Farm Labor Contractor Act which is to 
protect farmworkers from exploitation 
by labor contractors and their agents 
and from those who act as farm labor 
contractors. For this reason, I support 
Senators WILLIAMS’ substitute amend- 
ment which addresses the concerns 
raised by Senator CHILES and Senator 
Boren, yet protects migrant farmworkers 
against abuses by unscrupulous 
crewleaders. 

Mr. President, I urge the Senate adopt 
the Williams amendment. 

Mr. JAVITS. Mr. President, I rise in 
support of the amendment and ask, if I 
may, with Senator WILLIAMS’ consent, 
unanimous consent that I may be made 
a cosponsor. 

Mr. WILLIAMS. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, one of the 
most shocking disgraces in our country’s 
labor plan has been this pattern of mi- 
grant labor. As a member of the Commit- 
tee on Labor and Human Resources, on 
which I had been ranking minority 
member for many years until Senator 
ScHWEIKER replaced me when I went to 
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Foreign Relations, I have visited migrant 
labor camps. Mr. President, it is a very, 
very depressing aspect of our country. 
Many books have been written about it. 
Impressive reputations have been made 
by authors on this subject and quite 
justly so. It is characteristic of our col- 
leagues who have admitted that this field 
is very deeply troubled. 

Mr. President, the problem which we 
face is that we are allowing ourselves to 
be deceived by the mote in our eyes. 
In other words, sure, there was vexing 
paperwork. Now as Senator WILLIAMS, 
Senator Cranston, and Senator BOREN 
have argued, that paperwork is being cut 
very, very materially by the substitute 
of Senator WILLIAMs. But it does not cut 
the essential. 

I would like to point out that the 
amendment which is in the bill, that is, 
the amendment of Senators CHILEs and 
Boren, throws out the baby with the bath 
because it inhibits the enforcement of 
the existing law. Indeed, the language 
is so broad that it may very well inhibit 
pending prosecutions and pending legal 
actions. 

I would like to read that because, Mr. 
President, however we may argue a given 
case, the fact is that the language is 
what counts. This says, on page 44, line 
17: 
Notwithstanding any other provision of 
And then it goes on— 
to prohibit the use of funds from imple- 
menting or enforcing the Farm Labor Con- 
tractor Registration Act of 1963. 

With thousands of people involved in 
these litigations, it seems to me, and I 
say this as a lawyer, that this raises a 
very serious barrier to the use of any 
funds found in any provision of law, let 
alone this particular continuing resolu- 
tion, to continue to deal with any case, 
even a pending case, under the law. 

I should hardly think, Mr. President, 
that this Congress would intend that in 
so grievous a situation as the inhumanity 
to which so much of migrant labor has 
been subject. 

The second deep imperfection, Mr. 
President, is the use in this provision in 
which we are seeking change of the word 
“employee.” 

It is true that the practice of recruiting 
and dealing with migrant labor has, to 
some extent, passed from the roving crew 
leader to the stationary crew leader who 
might be an employee. If he were a per- 
manent employee, the Williams provision 
leaves him just where he is, but if he is 
a temporary employee then he can easily 
duck in under this particular provision 
which we find in the continuing resolu- 
tion and be completely out of the whole 
deal. Mr. President, there is nothing 
whatever that says permanent employee 
here. It just says, on page 44, line 25, 
“or any employee thereof,” which means 
permanent or temporary, if it is for 1 
week or 1 day. 

Mr. President, that is too open a barn 
door and too inviting a hole in this 
legislation in a field which has shown 
such inhumanity of man to man as this 
one has. 

Finally, Mr. President, and I am only 
picking up what my colleagues perhaps 
have not yet critically and pointedly em- 
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phasized, there would be no way of deal- 
ing with undocumented or illegal aliens. 
This is one situation in which we do have 
some handle on illegal aliens. But if we 
adopt this approach to the matter, then 
we take that out of the law. 

Mr, President, I doubt very much that 
at the present time we would remotely 
consider doing that. 

So, Mr. President, it is the vague, 
sweeping language of this provision 
which is its real danger, and I hope very 
much, because this is strictly legislation 
in the most overt kind on an appropria- 
tion bill—there is no doubt about that— 
I hope very much that the Senate will 
not allow any such thing to be done on a 
continuing resolution which is for tem- 
porary purposes and has a limited pur- 
pose. To change the law in this very pro- 
found way I think would be a very great 
disservice in an area where the United 
States has a lot of blots on its escutcheon. 
I hope very much the Williams substitute 
will be adopted. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. JAVITS. Yes. 

Mr. MAGNUSON. If there has ever 
been a strict interpretation of legislation 
on an appropriation bill, it is here. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. HUDDLESTON. Mr. President, I 
rise in support of the amendment by the 
Senator from New Jersey. I come from 
an agricultural State. I am fully aware 
of the dissatisfaction of many farm em- 
ployers with the nuisance of overregula- 
tion. In this particular act and in many 
others I have consistently voted since I 
have been in the Senate for measures 
which could, in whatever way possible, 
reduce the burden of regulation and the 
burden of paperwork not only on our 
farm communities but on business and 
the general public as well. 

But I am concerned about this from 
the standpoint which has been alluded 
to by the distinguished Senator from New 
York, in that it does represent the only 
tool we have, legislatively, to deal at the 
present time with the illegal alien and 
illegal worker problem that we have in 
this country. 

This is not an inconsequential prob- 
lem. We do not know the full dimensions 
of it. But the sentiment seems to be that 
it has reached such proportions that the 
time has come when we must give very 
serious consideration to a comprehensive 
program dealing with the question of the 
employment of illegal aliens in the 
country. 

I am sure my colleagues are aware 
that the special Commission on Immigra- 
tion Policy is winding up its work. It 
has met recently and reports are that it 
will recommend that we put in place 
legislation that will deal with the ques- 
tion of illegal aliens and will include the 
imposition of sanctions against those 
employers who knowingly hire illegal 
aliens. I support that kind of move, as 
I feel it is necessary. 

Mr. President, we do not know just 
exactly where we are headed as far as 
the economic situation in this country 
is concerned. We do know that we have 
a large number of unemployed. We do 
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know that those who are on the lower 
rungs of the social and economic ladder 
are those who are imposed upon the 
most by illegal workers in this country. 

It seems to me it would be the wrong 
time to give a signal to the country that 
we are going in any way to relax efforts 
that we have in place to deal with the 
question of illegal aliens. I think the 
Senator from New Jersey has reached 
a happy medium with his proposal in 
addressing the question of overregula- 
tion, making it possible to deal with 
that, at the same time keeping in place 
the only mechanism we have that ad- 
dresses this particular problem. 

Of course, we do not have to reiter- 
ate—it has already been done by the 
Senator from New York and others— 
the very sad situation that we have had 
in this country that has been demon- 
strated as far as migrant workers are 
concerned. It seems to me the better 
course of action is to proceed into the 
next administration, to make a deter- 
mination then as to how the Depart- 
ment of Labor is going to administer 
this particular program, how the com- 
mittees of the Senate itself, with the 
changes that will be made there, will 
deal with this program, rather than now, 
on this particular bill, putting legisla- 
tion on an appropriations bill, sweep- 
ing far too broadly in the changes that 
it would make. 

Mr. President, I would support rea- 
sonable improvements in the act and 
certainly, reasonable improvements in 
the administration of the act. But I 
hope the Senate will not go as far as 
has been suggested by the amendment 
that is in place now in the bill that is 
before us. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that. fol- 
lowing the disposal of the presently 
pending amendment, the Senate then 
prozeed to the consideration of the com- 
mittee amendment, section 155, on page 
33; and after that is disposed of, proceed 
to the consideration of the committee 
amendment on page 32, namely, section 
154. 

The PRESIDING OFFICER. Is there 
objection? If not. it is so ordered. 
© Mr. METZENBAUM. Mr. President, I 
wish to express my strong opposition to 
the provision in this legislation that ex- 
empts stationary employers from the 
Farm Labor Contractor’s Registration 
Act. 

Let me begin by saying that I do not 
believe that we should be considering 
substantial revisions in current law on 
appropriations bills. During our consid- 
eration of the continuing resolution, I 
intend to object on each occasion that 
one of my colleagues attempts to legis- 
late on appropriations. 

However, I recognize that real prob- 
lems exist in the manner in which 
FLCRA has been enforced. 

I have, for example, heard real hor- 
ror stories from nurserymen and others 
in Ohio about wholly unnecessary and 
even humiliating requirements that have 
been placed in the way of their doing 
business. 

They complained of being required to 
be fingerprinted and of having to pro- 
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vide copies of their prints to the Depart- 
ment of Labor. 

They told me of being required to un- 
dergo a medical examination every 3 
years in order to prove that they are in 
good enough health to drive a vehicle in 
which agricultural workers ride. 

Furthermore, Mr. President, these 
small businessmen were required to 
carry on their person at all times a 
“certificate of registration” as a farm 
labor contractor. That certificate must 
be shown to any worker prior to dealing 
with the individual. 

And finally, Mr. President, my con- 
stituents objected to being listed by 
name in a public central registry in the 
Department of Labor in Washington, 
DC. 

Those requirements are outrageous. 
There is no doubt that we must elimi- 
nate this ridiculous, unnecessary paper- 
work, and cut back on cumbersome ad- 
ministrative procedures. In order to ac- 
complish that, I joined Senator Javits 
earlier this year in introducing S. 2789, 
legislation that was viewed by all parties 
at the time as “a reasonable com- 
promise.” 

That bill relieved employers from the 
requirements of fingerprinting, annual 
registration, disclosure of salaries of em- 
ployees who perform crew leader duties, 
and the other administrative require- 
ments which are sensible and necessary 
when applied to classic “crew leaders” 
who recruit and transport agricultural 
laborers for a fee, but which are unduly 
burdensome and unnecessary when ap- 
plied to stationary employers. At the 
same time, however, the bill preserved 
minimum essential protections for cov- 
ered agricultural workers. 

The provision before us today goes far 
beyond what I believe to be a reasonable 
solution—and it threatens those essen- 
tial minimum protections. 

Eliminating paperwork is one thing, 
but this provision throws out the baby 
with the bath water. It guts the entire 
act. 

Mr. President, the Congress enacted 
FLCRA for one purpose—to give mini- 
mum protection to the thousands of mi- 
grant and seasonal agricultural workers 
who have been preyed upon and ex- 
ploited by unscrupulous labor contrac- 
tors. The hearing record compiled during 
consideration of the act clearly shows 
that without adequate protection, these 
workers can be and have been abused, 
forced to work without pay, and at times, 
forced into a form of indentured servi- 
tude. 

Mr. President, this body should not act 
in haste to gut this legislation. 

As one who has spent many years in 
the world of business, I know at first- 
hand about excess paperwork and nit- 
picking regulations. 

But my constituents, who asked me to 
relieve them of these outrageous require- 
ments, did not ask me to relieve them of 
the responsibility of having adequate lia- 
bility insurance to operate a vehicle. 
They did not argue with the need to 
maintain safe housing for their employ- 
ees, or to fairly represent to employees 
the wages they would be paid. 

Those are some of the requirements 
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that this provision would eliminate. And 
that is not all. As I understand the 
provision, it would exempt cooperatives 
and nonprofit agricultural operations. 
That runs counter to recent court 
decisions. 

The provision before us would pro- 
vide a loophole whereby a “classic” 
farm contractor can become a regular 
employee of the company and be exempt 
from the law. 

Mr. President, I do not believe that 
we should, in the last hours of this 
session of the Congress, be enacting 
such far-reaching legislation. 

I see no compelling reason to arbi- 
trarily turn back the clock for thou- 
sands of migrant workers in this 
country. 

I believe that the substitute amend- 
ment offered by Senators WILLIAMs and 
Javits will get at the real problems of 
FLCRA, but without sacrificing our 
ability to respond effectively to real and 
compelling human problems. 

I urge the Senate to adopt this mod- 
erate and responsible compromise.@ 

Mr. WILLIAMS. The Senator from 
Ohio makes the argument forcefully, as 
have the Senator from Kentucky and the 
Senator from New York, that what we 
have here in the amendment that is now 
pending that would change the commit- 
tee amendment is a measure that goes 
to the basic problem that has developed 
in the administration of this act. That 
is, the unnecessary regulatory burdens, 
the demeaning aspects of fingerprinting 
and the other unnecessary burdens that 
come through registration. My amend- 
ment would remove that requirement 
soa these stationary operators be regis- 
tered. 

When we take them out of registra- 
tion, Mr. President, we remove from 
them the burdens of redtape and all of 
the other demeaning aspects of the cov- 
erage of this law, but we leave in place 
the requirements that these operators do 
treat their workers in basically humane 
ways. For example, their housing must 
be safe and sanitary, they may not make 
promises to employees when they recruit 
them and bring them long distances to 
work and then run out on those prom- 
ises; and they also may not employ alien 
undocumented workers, as the Senator 
from Kentucky has so clearly stated. The 
burdens are taken off by my amendment. 
The essence of fairness is retained. That 
is what this amendment is about. 


Mr. CHILES. Mr. President, in just a 
moment, I do intend to move to table the 
amendment by the distinguished Senator 
from New Jersey (Mr. Witu1aMs). First 
I want to make a couple of comments. 


One, we are looking forward to the 
Commission’s report on illegal aliens. I 
agree with the distinguished Senator 
from Kentucky that we have to do some- 
thing about this serious problem. I agree 
with what he said, that where people 
knowingly employ illegal aliens, there 
must be sanctions against them. I think 
there will have to be legislation; there 
is going to have to be a package of legis- 
lation dealing with that. Right now 
though, we are not finding any such 
cages arising. Certainly not under this 

The reason is there is no way of docu- 
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menting or determining whether they 
are illegal aliens or not. Neither the 
courts nor we want to impose penalties 
on a farmer or any other employer who 
has no way of knowing whether he is 
hiring an illegal alien. 

So far as saying there is any strength 
in that particular standard, we know 
there is not. We know there has to be 
legislation on that. There has to be a way 
that the employer is able to determine 
whether a worker can be hired legally or 
not. 

I just say, Mr. President, that act itself 
and the amendments we passed in 1974 
state clearly that the term “farm labor 
contractor” shall not include any farmer, 
processor, canner, ginner, packing shed 
operator, or nurseryman who person- 
ally engages in such activity for the pur- 
pose of supplying migrant workers solely 
for his own operation. It states the term 
“farm labor contractor” shall not include 
any full-time or regular employee of an 
entity referred to who engages in such 
activity solely for his employer normally 
or on an incidental basis. We found that 
not to be true. We found the Labor De- 
partment has gone out and covered them, 
required them to be fingerprinted, to be 
bonded. 

What we are saying in this amendment 
is, stop that; let the authorizing commit- 
tee deal with this problem. We are not 
going to do anything with respect to cov- 
erage of the actual crew chief. That is 
the person we want to see every sanc- 
tion imposed upon, we want to see every 
protective provision applied to him. 

If they would use their time and effort 
and enforcement dollars in the Labor 
Department to go after that person, fine, 
they would actually be doing something 
for the migrant worker. What they are 
doing now is just pure harassment. 

Mr. BOREN. Mr. President, will the 
Senator yield for a comment? Some Sen- 
ators have come to me and asked me if 
this amendment on which both of us 
have worked would leave the migrant 
farmer without any protection. I ask my 
colleague from Florida if I am not cor- 
rect in stating that the amendment does 
not in any way relax the enforcement of 
the Farm Labor Contractor Registration 
Act. The migrant farmworkers are re- 
cruited, hired, solicited by farm labor 
contractors, 


Mr. CHILES. That is correct. 
Mr. BOREN. The act would remain 
fully enforceable on them. 
CHILES. That is absolutely 


correct. 


Mr. BOREN. Mr. President, on the sec- 
ond point, the Senator from Minnesota 
(Mr. DURENBERGER) has asked me with 
respect to the present status of lawsuits 
being prosecuted with help from the 
Legal Services Corporation and others 
to protect the rights of such migrant 
farmworkers. Am I not correct in an- 
swering that where these cases which are 
being brought by the Legal Services Cor- 
poration, or anyone else, in the courts 
where they are dealing with migrant 
farmworkers who have been recruited by 
these farm labor contractors, these cases 
would certainly remain in force and the 
Legal Services Corporation would be ab- 
solutely able to prosecute these cases? 

Mr. CHILES. They would be. 
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Mr. President, I move to table the 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Florida has made a motion to 
table. It is not debatable. 

Mr. CHILES. Mr. President, I with- 
draw it. 

Mr. WILLIAMS. Mr. President, I was 
in this exact same position last night. I 
know the script. I hope the end of this 
discussion will be the same as it was 
last night. 

I moved to table. Mr. Lonc requested 
that we get to the merits of this. 

I am asking the same thing now be- 
cause what we have in this amendment 
I have introduced has never been voted 
on. The last time this subject matter 
was up, it came to us under an amend- 
ment by the Senator from Oklahoma. 

It was not possible because of the par- 
liamentary situation to have a vote on 
my proposal. There were two amend- 
ments which I could not get an amend- 
ment on. 

So we never did get a vote on this 
amendment now before us. We have had 
a vote on the Boren amendment at a 
prior time. We have never had a vote on 
this. 

I wonder if we could not, in a spirit of 
trying to get the sense of the Senate on 
the merits of the question, have a vote 
on it, rather than on a motion to table. 

I had an appeal put to me the same 
way last night. We had a vote on the 
merits. I lost that vote. I make the same 
appeal, and I have no idea what the end 
result will be on this matter. 

Mr. CHILES. I thank the distinguished 
Senator. I will look to the sponsor of 
the original Boren amendment. 

I am afraid there are a number of 
people we have told that we would move 
to table. I feel I have to move to table. 

Mr. JAVITS. Mr. President. before the 
Senator moves, may I ask this question? 

Two questions trouble me which the 
Senator dealt with before moving to 
table. One is the claim that this would 
not inhibit any further action by any 
of these agencies in pending matters. 

I see nothing whatever in this amend- 
ment which would not apply in the pend- 
ing matters and absolutely freeze such 
action. 

On what ground does the Senator 
make that point? 

Mr. CHILES. On the ground that this 
amendment does not attempt to adjust 
existing law from that standpoint. It 
says that farm labor contractors are not 
to engage in any of these activities, and 
are covered by the act. 

We simply clarify now that the people 
that the act originally said not to be 
farm labor contractors, are not farm 
labor contractors. 

Mr. JAVITS. I must say that the lan- 
guage is clear, notwithstanding any other 
provision of law, no part of the funds, 
and so on, may be used to implement or 
enforce the Farm Labor Contractor Reg- 
istration Act of 1963 in such a way as. 

It seems to me that is as wide open as 
a barn door. 

The second question is the employee 
referral. That is referred to in the last 
line as the—— 

Mr. CHILES. If the Senator will read 
further, he will see in such a way as to 
treat any—— 

Mr. JAVITS. That is OK. But that is 
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strictly a construction proposition, and 
the enforcement is absolutely inhibited. 

A court would have to see to the treat- 
ment of what we are trying to do. 

I think it is the vaguest language in 
the world and is an absolute prohibition. 

Mr. CHILES. Will this be as much a 
question as the last question? 

Mr. JAVITS. Or an employee thereof. 

Does that employee have to be perma- 
nent, can he be temporary, even for a 
week or a day? Nothing says he has to be 
permanent. 

Mr. CHILES. Well, the act itself talks 
about that. 

Mr. JAVITS. But we have already sus- 
pended the act in respect to what the 
Senator is saying. 

Mr. CHILES. No. 

Mr. JAVITS. The Senator said that 
himself. 

Mr. DURENBERGER. Mr. President, 
the issues raised by this amendment 
have been debated before this body in 
the past, and I am confident that they 
will be the subject of further discus- 
sion when the Senate reconvenes next 
session. The issue is an emotional one, 
and rightly so, as the rights and protec- 
tion of migrant workers are of the high- 
est priority. 

The language embodied in section 166, 
inserted by Senator CHILES when this 
resolution was considered by the Ap- 
propriations Committee, is drawn from 
S. 2875, which I and approximately 50 
other Senators have cosponsored. My 
support was based on the belief that 
the implementation of the Farm Labor 
Contractor Act has been anything but 
successful. Like many of my colleagues, 
I believe that the Department of Labor 
had misinterpreted congressional intent 
under that act, and I cosigned a letter 
urging Secretary Marshall to review the 
Department’s policy and concentrate its 
resources on curbing abuses by unscru- 
pulous crew leaders as Congress in- 
tended. 

Senators WILLIAMS and Javits have 
now offered an amendment to the 
Chiles amendment. It is intended to 
eliminate unnecessary requirements 
while at the same time retaining the 
substantive protections embodied in the 
original FLCRA. I certainly desire to 
retain the substantive protections pro- 
vided for migrant workers. However, 
there are several points that cause me 
concern about this amendment. 


This Williams-Javits amendment 
would require all agricultural employ- 
ers to maintain a level of insurance on 
all vehicle equivalent to that required 
by the ICC for interstate buses and 
other vehicles. Vehicle insurance is a 
necessary protection. But vehicle insur- 
ance is a universal requirement under 
State laws. In my State of Minnesota, 
every agricultural employer is also re- 
quired to carry workers’ compensation 
insurance, which covers loss of wages, 
and medical bills in case of injury to 
workers while on the job. Many of my 
constituents feel that this double cov- 
erage is an unnecessary and unfair 
expense. 

This amendment also requires housing 
inspections for labor camps. Adequate 


CONGRESSIONAL RECORD— SENATE 


housing is essential for migrants, and 
I support this protection. Yet, housing 
inspection is already required pursuant 
to OSHA and the Wagner-Peyser Act. 
In Minnesota, we also have an excellent 
migrant labor camp law to insure decent, 
sanitary housing. In fact, some of my 
constituents have complained that they 
spend a large amount of time escorting 
numerous Federal and State inspectors, 
one after the other, through the same 
housing complexes. 

In addition, this amendment would 
require all employers to obtain a special 
medical examination before they can 
drive a vehicle in which their employees 
are transported. We have to keep in 
mind that all agricultural employers are 
considered to be “migrant workers” by 
the Labor Department under this act, 
regardless of whether they live perma- 
nently in the area of employment or 
migrate from another State. While 
driver safety is certainly an essential 
protection, it is an area that is exhaus- 
tively regulated by State governments. 
It is hard for me to understand why 
farmers and agricultural producers 
should be singled out for special med- 
ical examinations, as they would be 
under this amendment. 

Mr. President, I am very concerned 
that migrant workers receive adequate 
protection. However, I am not convinced 
that the Williams-Javits amendment 
adds materially to that protection. 

The language embodied in this resolu- 
tion is of relatively short duration and in 
all likelihood would be replaced with a 
new Farm Labor Contractor Registration 
Act long before this resolution expires. 
I want to stress how important it is to me 
that this issue be acted on next year. It 
should be the subject to intensive hear- 
ings, as it touches upon some rather 
complex domestic and international is- 
sues. If further regulation of farmers 
and agricultural producers is needed to 
protect migrant workers, then it should 
be done carefully and deliberately, not 
in the rush of legislation before a lame- 
duck Congress anxious to adjourn. 

I must confess that I was extremely 
disappointed that the promised hearings 
on S, 2789 and S. 2875 on August 19, 1980, 
before the Labor and Human Resources 
Committee were not held. I believe, and 
I am certain that the rest of my col- 
leagues will agree with me, that had that 
hearing taken place this issue would not 
be before us today. I intend to make cer- 
tain that this promise is kept next ses- 
sion, and look forward to working with 
the Members of this body on this press- 
ing issue. 

Mr. CHILES. We do not do anything 
that extends the act. It says, a farm 
labor contractor shall not include any 
full-time or regular employee, or entity 
referred to, that engages in the activity 
solely for his employer, on an incidental 
basis. 


Mr. JAVITS. I must say, I believe it 
applies, clearly. 

Mr. WARNER. Mr. President, I rise in 
opposition to the amendment offered by 
the distinguished Senator from New 
Jersey to the language in the bill by the 
distinguished Senator from Florida. 

In view of the very restrictive course of 
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action pursued by the Department of 
Labor, I would like assurance that this 
language on lines 8 and 9 would include 
in the definition of farmers, the fruit 
growers, because a number in my State 
are severely affected by this problem. I 
hope they would be covered by the lan- 
guage contained in the bill as submitted. 

Mr. CHILES. I say to the distinguished 
Senator from Virginia that I think they 
are definitely covered. 

Mr. WARNER. I thank the Senator. 

@ Mr. KENNEDY. Mr. President, I join 
my colleagues here in urging that the 
Senate adopt the substitute amendment 
of the Senator from New Jersey. I know 
that considerable discussion of this 
amendment has already occurred and I 
do not wish to belabor the issue further. 
However, I believe that several points 
do deserve additional commentary. 

First, we are not asking the Senate 
to alter materially the amendment of- 
fered in the appropriations committee 
by the Senator from Florida. The Wil- 
liams substitute merely clarifies the am- 
biguities of that amendment to provide 
that farmers, canners, ginners, packing 
shed operators, food processors, farmer- 
owned cooperatives, and their full-time 
permanent employees, are exempted 
from specific burdensome provisions of 
the Farm Labor Contractor Registration 
Act about which they have complained. 

While I know that the Chiles amend- 
ment was intended to accomplish this 
limited purpose, the language of the 
amendment is unnecessarily vague. If we 
are intending to exempt farm employers 
and their employees from registration, 
fingerprinting, et cetera, we should say 
so as clearly as we can. The Williams 
substitute does this by deleting the lan- 
guage that is not essential to achieve 
clearly this intent. 

Second, it should also be understood 
that this continuing resolution is not an 
appropriate vehicle for the substantive 
amendment of the Farm Labor Contrac- 
tor Registration Act. This law is too im- 
portant to our Nation’s farm laboring 
population for the Senate to enact leg- 
islative changes that have not been the 
subject of proper hearings by the com- 
mittee with jurisdiction. I think there 
are legitimate questions about the Chiles 
amendment’s full thrust and effect. The 
fact that the ranking members of the 
committee with jurisdiction are here pro- 
posing a very moderate substitute sug- 
gests these questions can be answered 
with some modest clarifying changes. We 
owe it to America’s farm workers to re- 
ject any changes that could have leg- 
islative, as opposed to funding, effects. 

Third, I urge my colleagues to put this 
amendment in some perspective. Farm 
employers have come to the Congress 
asking for a limitation on the activities 
of the U.S. Department of Labor, which 
they claim have burdened them with 
complaints over meaningless adminis- 
trative compliance under this law. I 
make no assertion with respect to that. 
However, it should be pointed out that 
a new administration will soon assume 
responsibility for the direction of the De- 
partment’s enforcement of the law. It 
is safe to conclude that a thorough re- 
view of the past administration’s polices 
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will be among the priorities of the new 
Secretary of Labor. We would do well, I 
think, to give the new Secretary the 
clearest instructions possible about the 
funding limitation imposed by this body. 
Vagueness or uncertainty about the 
limitation imposed here will only result 
in further controversy. I think we can 
and should avoid that prospect. 

Fourth, I think it is well to remember 
that this law was instituted to try and 
protect the lives, well-being and rights 
of farm workers after extensive docu- 
mentation of abuse. 

I only have to ask my colleagues to re- 
call the studies and reports over the 
years, the television documentary “Har- 
vest of Shame,” the suits that the Justice 
Department has filed of slavery because 
of the conditions imposed on some farm 
laborers. 

While there may be reforms needed in 
the law, let us not act hastily today and 
endanger the people this law now 
protects. 

Finally, in recognition of the concerns 
raised this year about amendments to 
the act, I want to go on record as sup- 
porting an adequate review in the next 
Congress. Since the amendment being 
debated today is a funding limitation 
only and not a substantive legislative 
change, some amendment of the act is 
obviously necessary. I hope and expect 
that the Labor and Human Resources 
Committee will commit itself to a review 
of the act and to report a bill in the first 
session of the 97th Congress. Speaking 
for myself, I will certainly be urging this 
course.@ 

Mr. CHILES. Mr. President, I move to 
table the amendment. 

The PRESIDING OFFICER. The mo- 
tion to table has been made. The ques- 
tion is on the—— 

Mr. JAVITS. Mr. President, I ask for 
the yeas and nays. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, I ask 
for the yeas and nays on the motion to 
table. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the amendment of the Senator from New 
Jersey. On this question the yeas and 
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nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. HEINZ 
called). Present. 

Mr. CRANSTON. I announce that the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Nevada (Mr. Cannon), 
the Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Louisiana 
(Mr. Lone), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from North Carolina (Mr. Morcan), and 
the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Maine (Mr. Comen), the 
Senator from Iowa (Mr. Jepsen), the 
Senator from Maryland (Mr. MATHIAS), 
and the Senator from Texas (Mr. Tow- 
ER) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Texas (Mr. 
TOWER) would vote “yea.” 

The PRESIDING OFFICER (Mr. Bau- 
cus). Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced—yeas 46, 
nays 41, as follows: 


[Rolicall Vote No. 524 Leg] 
YEAS—46 


Exon 
Garn 
Goldwater 
Hatch 
Hatfield 
Hayakawa 


(when his name was 


Pressler 
Pryor 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stennis 
Stevens 
Stone 
Thurmond 
Wallop 
Warner 
Young 
Zorinsky 


Armstrong 
Baker 
Bellmon 
Bentsen 
Boren 
Bumpers 
Byrd, Heflin 

Harry F., Jr. Helms 
Byrd, Robert C. Ho_lings 
Chiles Humphrey 
Cochran Johnston 
Danforth Kassebaum 
DeConcini Laxalt 
Dəle Lugar 
Domenici McClure 
Durenberger 


Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stafford 
Stevenson 
Stewart 
Tsongas 
Weicker 
Williams 


Baucus 
Bayh 
Biden 
Boschwitz 
Burdick 
Chafee 
Church 
Cranston 
Culver 
Eagleton 
Ford 
Glenn 


Metzenbaum 
Mitchell 
Moynihan 
Hart Nelson 
Huddleston Packwood 
ANSWERED “PRESENT"—1 


Heinz 


NOT VOTING—12 
Gravel McGovern 
Jepsen Morgan 

Cohen Long Talmadge 

Durkin Mathias Tower 
So the motion to table the amendment 

(UP No. 1870) was agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the motion 
to lay on the table was agreed to. 

Mr. BOREN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

COMMITTEE AMENDMENT BEGINNING ON PAGE 
33, LINE 11 THROUGH PAGE 38, LINE 13 
The PRESIDING OFFICER. The 

clerk will report the committee amend- 

ment on page 33. 


Bradley 
Cannon 
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Mr. RANDOLPH. Mr. President, I ask 
unanimous consent to set—— 

Mr. CHAFEE. Mr. President, I could 
not hear that request. 

The PRESIDING OFFICER. The Sen- 
ator is correct, the Senate is not in order. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent to set that amend- 
ment aside for a moment. I would like 
to say—— 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CHAFEE. I object, pending an 
explanation of this. 

Mr. CHILES. I think we are ready to 
take up—— 

Mr. RANDOLPH. This is not the black 
lung matter, I would say, although it 
is not a matter we have discussed with 
you, Senator CHAFEE, with reference to 
the black lung program. 

Mr. CHAFEE. This has nothing to do 
with that subject? 

Mr. RANDOLPH. It has to do with 
some necessity for additional lawyers to 
take care of the black lung cases that 
are backed up. 

Mr. CHAFEE. I will have to object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. STEVENS. Mr. President, what is 
the regular order? 

The PRESIDING OFFICER. The 
regular order is the committee amend- 
ment on page 33, which the clerk will 
report. 

The assistant legislative clerk read as 
follows: 

Page 33, line 11, insert section 155(a). 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that fur- 
ther reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment is as 
follows: 

Sec. 155. (a) For purposes of this section— 

(1) the term “committee” means a stand- 
ing, select, joint, or special committee of 
the Senate, whose funds are disbursed by 
the Secretary of the Senate; 

(2) The terms “committee chairman” and 
“ranking minority member” mean the chair- 
man and ranking minority member of any 
such committee as of the beginning of the 
Ninety-seventh Congress; 

(3) the term “eligible staff member” means 
an individual who— 

(A) was a member of a staff of any such 
committee, or subcommittee thereof, on 
January 2, 1981, and had served continu- 
ously thereon (except for any period of four 
days or less) since November 1, 1980, and 

(B) has served continuously (except for 
any period of four days or less) as an em- 
ployee of the Senate for one year immedi- 
ately preceding his termination of service; 
and 

(4) the term “displaced staff member” 
means an eligible staff member whose serv- 
ice as an employee of the Senate is termi- 
nated on or after January 2, 1981, solely and 
directly as a result of the reorganization of 
the staff of a committee caused by the transi- 
tion to a Senate in which a majority of Sen- 
ators are members of the Republican Party, 
and who is certified as a displaced staff mem- 
ber by the committee chairman and ranking 
minority member of such committee. 

(b) The committee chairman and ranking 
minority member of each committee shall 
certify to the Committee on Rules and Ad- 
ministration the name of each displaced 
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staff member of such committee before the 
later of— 

(1) January 12, 1981, or 

(2) the tenth day after the date on which 
the displaced staff member's service is ter- 
minated. 

(c) Under regulations prescribed by the 
Committee on Rules and Administration and 
subject to the succeeding provisions of this 
section, each displaced staff member shall be 
entitled, upon application to the Committee 
on Rules and Administration, to be paid sev- 
erance pay in regular pay periods of the 
Senate. 

(d) Severance pay of a displaced staff mem- 
ber consists of a basic severance allowance 
computed on the basis of one week's (seven 
days) basic pay at the rate received by such 
staff member as of November 1, 1980, for each 
year of civilian service up to and including 
ten years, and two weeks’ basic pay at that 
rate for each year of civilian service beyond 
ten years. 

(e) Total severance pay under this section 
shall not exceed three months’ pay at the 
rate as of November 1, 1980, received by a 
displaced staff member. 

(f) Severance pay under this section shall 
be paid from any available funds which are 
or have been appropriated under the heading 
“SENATE”. 

(g) A displaced staff member shall not be 
entitled to severance pay under this section 
if, at the time of the termination of his 
service, he— 

(1) is receiving an annuity under sub- 
chapter III of chapter 83 of title 5, United 
States Code, or is entitled to receive an im- 
mediate annuity under such subchapter, or 

(2) is receiving retirement or retired pay 
or an annuity under any other retirement 
law or retirement system for employees of 
the United States or the District of Columbia 
or members of the uniformed services (other 
than retired pay for nonregular service under 
chapter 67 of title 10, United States Code), 
or is entitled to receive such pay or an im- 
mediate annuity under such law or system. 

(h) A displaced staff member shall not be 
paid severance payments under this section 
during any period with respect to which he— 

(1) is an employee of the United States 
Government or the government of the Dis- 
trict of Columbia; or 

(2) is entitled to receive a deferred an- 
nuity under subchapter III of chapter 83 of 
title 5, United States Code, or under any 
retirement law or system referred in subsec- 
tion (g) (2), 
and his severance pay shall be reduced by 
an amount equal to the payment he would 
have received for such period if he had not 
met the condition specified in paragraph 
(1) or (2). 

(1) To receive severance pay for any month 
(or portion thereof), a displaced staff mem- 
ber shall submit to the Secretary of the Sen- 
ate, as soon as possible after the close of 
such month, a notarized statement setting 
forth— 

(1) whether or not he was employed or 
self-employed during such month (or por- 
tion) or received unemployment compen- 
sation for such month (or portion); and 

(2) the amount of compensation received 
or receivable for services performed as an 
employee during such month (or portion), 
the amount of net earnings received or re- 
celvable from self-employment during such 
month (or portion), and the amount of un- 
employment compensation received or receiv- 
able for such month (or portion). 

(j) The amount of severance pay to which 
& displaced staff member is otherwise en- 
titled for a month (or portion thereof) shall 
be reduced by the sum of the amounts set 
forth under subsection (i) (2) in the state- 
ment submitted by him for such month 
(or portion). If a statement for a month 
(or portion) is not submitted by a displaced 
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staff member to the Secretary of the Senate 
Within sixty days after the close of such 
month (or, if later, within sixty days after 
the date of enactment of this joint resolu- 
tion), the gross amount of severance pay to 
which such displaced staff member is other- 
wise entitled under this section shall be 
reduced by the amount of severance pay 
which would otherwise have been paid to 
him for such month (or portion). 

(k) In the event of the death of a dis- 
placed staff member, any unpaid severance 
pay to which the displaced staff member is 
entitled shall be paid to the widow or widow- 
er of the displaced staff member or, if no 
widow or widower, to the heirs at law or next 
of kin of such deceased displaced staff mem- 
ber. 

(1) Severance pay paid under this sec- 
tion shall not be treated as compensation 
for purposes of any provision of title 5, 
United States Code, or of any other law 
relating to benefits accruing from employ- 
ment by the United States, and the period 
of entitlement to such pay shall not be 
treated as a period of employment for pur- 
poses of any such provision or law. 

(m) For purposes of this section, the Office 
of the Vice President, with respect to funds 
appropriated under the heading, “Salaries, 
Officers and Employees”, shall be considered 
a committee. 


Mr. MAGNUSON. Mr. President, may 
we have order so that we can understand 
what is going on? 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER. Will the 
Senator from Florida suspend until we 
get some order? 

Mr. MAGNUSON. Mr. President, let us 
have some order, 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I think I have the floor. 

Mr. CHILES. I wonder if the Senator 
will yield. I listened to the distinguished 
Senator from Virginia and I thought he 
said after we completed this business we 
would go to his amendment. Now what 
we had was the Williams modification, 
the Williams amendment, to the com- 
mittee amendment, and we have not dis- 
posed of the committee amendment. We 
have simply tabled the Williams amend- 
ment, and I wanted to ask the Presiding 
Officer if it is not true that we have not 
disposed of the committee amendment, 
and I wondered if the Senator would 
allow us to do that and then proceed with 
the regular order of business. 

HARRY F. BYRD, JR. Yes, of course. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senate has not dis- 
posed of the committee amendment. 

Mr. STEVENS. Mr. President, I asked 
what the regular order was. Was the 
previous amendment not disposed ot? 

Mr. MAGNUSON. The regular order 
was disposed of, but the committee 
amendment to which it was offered was 
not disposed of. 

Mr. CHILES. I think we should pro- 
ceed to that committee amendment and 
disvose of it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Why would it have to 
be without objection? It is the pending 
business, is it not? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I move the adoption of the com- 
mittee amendment. 
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The PRESIDING OFFICER. The 
unanimous-consent request is to go to the 
committee amendment on page 33. 

Mr. METZENBAUM. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. The Chair 
asks the Senator on what he asks for 
the yeas and nays? 

Mr, METZENBAUM. On the commit- 
tee amendment. 

The PRESIDING OFFICER. That is 
on page 33? 

Mr. HARRY F. BYRD, JR. No. I think 
the Chair is in error on that. It is the 
committee amendment which the Senate 
will be working on. 

The PRESIDING OFFICER. The 
Senate is presently on the committee 
amendment on page 33. 

Mr. MAGNUSON. Mr. President, par- 
liamentary inquiry. 

The PRESIDING OFFICER. There is 
a unanimous-consent request to go to 
the committee amendment on page 44. 

Mr. MAGNUSON. Mr. President, is 
not the pending business the committee 
amendment? We disposed of the Wil- 
liams amendment and the committee 
amendment is before the Senate, and 
the Senator from Ohio has asked for the 
yeas and nays on the committee amend- 
ment. 

Mr. METZENBAUM. That is correct. 

Mr. MAGNUSON. Which is substan- 
tially what the Senator from Florida has 
proposed. 

Mr. CHILES. I think, Mr. President, 
the parliamentary snarl is that the Sen- 
ator from Virginia asked for unanimous 
consent to take up certain committee 
amendments on page 33 pending the 
disposal of the Williams amendment. I 
thought he meant the pending disposal 
of the Williams amendment and the 
committee amendment which we were 
discussing. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor is correct. 

COMMITTEE AMENDMENT BEGINNING ON PAGE 
44, LINE 17, THROUGH LINE 8 ON PAGE 45 
Mr. CHILES. I think the way out of 

the thicket is to ask unanimous consent 

that we now dispose of the committee 
amendment on page 44, and if the Sen- 
ator from Ohio wants to ask for the yeas 
and nays, then that is all right with this 

Senator. 

Mr. METZENBAUM. That I have 
done. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. There is no ob- 
jection on this request. I am asking for 
the yeas and nays. Why are we asking if 
there is objection? 

The PRESIDING OFFICER. It would 
take unanimous consent to return to the 
committee amendment on page 44. Is 
there objection to returning to that 
committee amendment? Without objec- 
tion, it is so ordered. 

Mr. METZENBAUM. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendment on page 44, line 17, through 
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line 8 on page 45. The yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. HEINZ (when his name was 
called). Present. 

Mr. CRANSTON. I announce that the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Nevada (Mr. CANNON), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Louisiana (Mr. JoHN- 
ston), the Senator from Louisiana (Mr. 
Lona), the Senator from North Carolina 
(Mr. Morcan), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Maine (Mr. Comen), the 
Senator from Iowa (Mr. JEpseN), the 
Senator from Maryland (Mr. MATHIAS), 
and the Senator from Texas (Mr. 
Tower) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 47, 
nays 41, as follows: 


[Rollcall Vote No. 525 Leg.] 


YEAS—47 


Durenberger 
Exon 

Garn 
Goldwater 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Helms 
Byrd, Robert C. Hollings 
Chiles Humphrey 
Cochran Kassebaum 
Danforth Laxalt 
DeConcini Lugar 
Dole McClure 
Domenici Nunn 


NAYS—41 


Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Levin 
Magnuson 
Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Nelson 


Percy 
Pressler 
Pryor 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stennis 
Stevens 
Stone 
Thurmond 
Wallop 
Warner 
Young 
Zorinsky 


Armstrong 
Baker 
Bellmon 
Bentsen 
Boren 
Boschwitz 


Packwood 
Pell 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stafford 
Stevenson 
Stewart 
Tsongas 
Weicker 
Williams 


Baucus 
Bayh 
Biden 
Burdick 
Chafee 
Church 
Cranston 
Culver 
Durkin 
Eagleton 
Ford 


Glenn 


Hart 
Huddleston 
ANSWERED “PRESENT’—1 
Heinz 
NOT VOTING—11 


Bradley 
Cannon 
Cohen Long 
Gravel Mathias 

So the committee amendment on page 
44, line 17. was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I take the floor at this time to ascertain 
how many amendments there are re- 
maining, committee amendments and 
amendments from the floor, and whether 
or not time agreements can be reached. 
How many committee amendments are 
there remaining? I understand there are 
three more. 

Mr. MAGNUSON. There are three 
more committee amendments. 

Mr. STEVENS. Mr. President, if the 
Senator will yield, I have discussed with 
the Senator from Virginia (Mr. Harry F. 
Byro, Jr.) that on the next two amend- 
ments he and I will be addressing we are 


Jepsen. 
Johnston 


Morgan 
Talmadge 
Tower 
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prepared to agree to a time limit of 20 
minutes to a side. I do not know whether 
or not there will be a rollcall vote re- 
quired on either or both amendments. A 
time limit of 20 minutes to a side would 
be adequate and probably not all will be 
used. 

Mr. STONE. Mr. President, I have an 
amendment on which I would require 5 
minutes on my side and 5 minutes in 
opposition. 

Mr. ROBERT C. BYRD. Mr. President, 
on the remaining committee amend- 
ments, I wonder if we can get an agree- 
ment on them first. How about 15 min- 
utes to a side? 

Mr. STEVENS. All right. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a time limitation of 30 minutes on each 
of the remaining committee amend- 
ments to be equally divided in accord- 
ance with the usual form. 

Mr. BUMPERS. Reserving the right 
to object, can we have 15 minutes for 
any amendments in the second degree? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BUMPERS. As I understood, it 
would be 30 minutes on original amend- 
ments equally divided. I am simply sug- 
gesting to add 15 minutes for any 
amendment in the second degree to the 
committee amendments. 

Mr. ROBERT C. BYRD. Fifteen min- 
utes equally divided? 

Mr, BUMPERS. Make it 20 minutes 
equally divided. 

Mr. ROBERT C. BYRD. All right. In 
accordance with the usual form, and 
with the understanding that those 
amendments to amendments have to be 
germane to the amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. My understanding is 
that that means a half hour to a side on 
the three committee amendments and 
20 minutes on any amendments to these 
amendments. 

The PRESIDING OFFICER. Yes. 


Mr. ROBERT C. BYRD. Mr. President, 
could I also suggest to my colleague that 
action on this measure has to be com- 
pleted before the Senate adjourns sine 
die. It will have to go to conference and 
the conference report will have to be 
agreed to before the Senate can adjourn. 


I would suggest to the distinguished 
minority leader that our respective 
cloakrooms or our respective staffs at- 
tempt to ascertain from those Senators 
who still have amendments what kind of 
time agreements they might be agreeable 
to. 


Mr. BAKER. Mr. President, if the ma- 
jority leader will yield, I might tell him 
that Senator Stevens has already taken 
that inventory and we should have a 
result before long. At the same time, we, 
too, will shop for the possibility of time 
limitations. I agree with the majority 
leader, the distinguished chairman of the 
committee, and the ranking minority 
member that we ought to do this as 
promptly as possible. 

I put our Members on notice that we 
will be in late tonight. I have no idea 
how far we can get or whether we can 
finish, but we need to finish as soon as 
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we can. I hope that Members who may 
hear this colloquy between me and the 
majority leader will let us know if they 
have amendments and will agree to an 
expeditious handling of those amend- 
ments on the basis I have just described. 

Mr. ROBERT C. BYRD. Mr. President, 
I share the minority leader’s viewpoint. 
I would also express the hope, probably 
without much feeling that the hope will 
be realized, that Senators would restrain 
themselves from calling up amendments. 
This is an appropriation bill. Senators 
who call up legislative amendments, of 
course, run the risk of points of order 
being raised, delaying the Senate, and 
the House, of course, will find it difficult 
to take those amendments. We are just 
wearing on the Senate, taking the time 
of the Senate. Today is Wednesday. The 
House will go out Friday until Monday. 
So if we do not get a conference report 
back by the close of business Friday, we 
have to be in Monday again. 

Mr. BAKER. Mr. President, if the ma- 
jority leader will yield to me, I am sure 
all Members realize, I believe my mem- 
ory is correct, that the continuing res- 
olution under which we are operating 
now expires on Monday. 

Mr. MAGNUSON. On December 15. 

Mr. BAKER. Which is Monday. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank all Senators. We shall attempt 
to get further time agreements. 
COMMITTEE AMENDMENT BEGINNING OF PAGE 

33, LINE 11 THROUGH PAGE 38, LINE 13 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

Mr. STEVENS. Mr. President, I have 
at the desk a modified version of the 
committee amendment. I ask that it be 
called up. 

Mr. BOREN. Will the Senator with- 
hold that request for a minute so I may 
move to reconsider the vote by which the 
previous committee amendment was 
agreed to? 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

STEVENS MODIFICATION 


Mr. STEVENS. Mr. President, there 
were some errors in the committee 
amendment. I am calling up the com- 
m‘ttee amendment to modify it. 

Mr. ARMSTRONG. Will the Senator 
yield for a brief inquiry by the Senator 
from Colorado? 

Mr. STEVENS. May I see if we can get 
this straightened out first, Mr. Presi- 
dent? Is there some problem with my 
doing that, Mr. President? 

The PRESIDING OFFICER. Will the 
Senator repeat his request? 

Mr. STEVENS. I ask unanimous con- 
sent that I may present a modified 
amendment in place of the amendment 
that is before us under the time agree- 
ment, which is the amendment that the 
Senator from Virginia—— 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object, I do 
not know what amendment the Sena- 
tor from Alaska is talking about. 

Mr. STEVENS. We are talking about 
section 155. Is that not the amendment 
the Senator is interested in? It needs 
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some modification and I offer that 
amendment. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I would like to have the Senator 
explain the modification before I agree 
to the unanimous-consent request. 

Mr. STEVENS. I am prepared to dis- 
cuss that. I yield to the Senator from 
Colorado for the purpose of his ques- 
tion. 

Mr. ARMSTRONG. In this corner of 
the room, Mr. President, we could not 
quite hear what was decided about the 
order of amendments. Since I have some 
I would like to offer, if the Senator from 
Alaska would tell us what his order 
1g 

Mr. STEVENS. It is my understand- 
ing that we are proceeding now on sec- 
tion 155. Then we shall proceed to sec- 
tion 154. The committee amendment— 
what is the page number of the last com- 
mittee amendment, I ask the Chair? 

Mr. HARRY F. BYRD, JR. Reserving 
the right to object, Mr. President, I have 
been informed that this is a very far- 
reaching amendment. I am not prepared 
to accept a unanimous-consent agree- 
ment to substitute this for what is in the 
committee amendment unless we have a 
good bit of time to study it. 

Mr. STEVENS. I am going to do that, 
I say to the Senator from Virginia. I 
agree I should do that. There are two 
modifications that should be made and I 
am prepared to make that explanation 
within my time. 

Mr. HARRY F. BYRD, JR. Before the 
unanimous-consent request is agreed to. 

Mr. STEVENS. I did withdraw that, I 
say to my friend. 

Mr. ARMSTRONG. Mr. President, I 
understand we are going to proceed now 
to the consideration of three commit- 
tee amendments? 

Mr. STEVENS. Yes, Mr. President, the 
balance of the committee amendments. 
And following that, the Senator from 
Montana will offer his amendment. 

Mr. ARMSTRONG. Are there other 
amendments stacked up? 

The PRESIDING OFFICER. The 
Chair informs the Senator from Alaska 
that there are four committee amend- 
ments remaining. 

Mr. STEVENS. I was incorrect. 

Mr. ARMSTRONG. I have seven 
amendments I wish to offer. I shall fall 
right in behind the Senator from Mon- 
tana or whoever is ahead of me. 


BILL HELD AT DESK—AMENDMENT 
$a COMMUNICATIONS ACT OF 
193 


Mr. INOUYE. Will the Senator yield 
for 30 seconds? 

Mr. STEVENS. I am happy to yield to 
the distinguished Senator from Hawaii. 

Mr. INOUYE. Mr. President, I send to 
the desk a bill to amend section 222 of 
the Communications Act of 1934. It has 
been cleared on both sides. I ask unani- 
mous consent that this bill be held at 
the desk for consideration later this day 
or tomorrow. 


The PRESIDING OFFICER. Is there 


objection? Without objection, it is so 
ordered. 


CONGRESSIONAL RECORD — SENATE 


CONTINUING APPROPRIATIONS, 
1981 


The Senate continued with considera- 
tion of the bill. 

Mr. CHAFEE. Mr. President, have we 
agreed on a time limitation to Senator 
STEVENS’ proceeding? 

Mr. STEVENS. I hope my time is not 
limited, but it is a half hour. 

Mr. CHAFEE. Mr. President, is the 
order to proceed to 155? 

Mr. STEVENSONS. Yes, 155, then 154. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HARRY F. BYRD, JR. I address 
the Senator from Alaska. The agree- 
ment for the time limitation was on 
section 155. There is no agreement for 
a time limitation on the substitute that 
the Senator from Alaska is presenting. 

Mr. STEVENS. Mr. President, the 
Senator is right. If it is not modified, it 
will not be presented, that is correct. I 
hope the Senator will allow me to start 
and proceed through. 

Has my time 
President? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. I ask unanimous con- 
sent that we start all over, then. I am 
going to need 15 minutes. 

The PRESIDING OFFICER. Is there 
objection to the Senator’s request to start 
over again? Without objection, it is so 
ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, there is no time limitation on this 
amendment the Senator from Alaska is 
presenting. 

Mr. STEVENS. I say to my good friend, 
the modified amendment is not before 
us. We have a 15-minute time agreement 
on each side on the amendment that is 
before us. I shall attempt to modify that 
amendment after I explain what I want 
to do. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. STEVENS. Mr. President, this 
amendment, No. 155—there are two in 
the bill and at the request of the Sena- 
tor from Virginia, we are taking the one 
on page 33, section 155, first. 

This deals with severance pay for dis- 
placed staff members of the Senate. 
Severance pay for staff members of the 
Senate was first authorized by Senate 
Resolution 239, agreed to August 5, 1977. 
This came about as a result of the Com- 
mittee System Reorganization Amend- 
ments of 1977 (S. Res. 4, agreed to 
February 4, 1977). 


Senate Resolution 239 authorized sev- 
erance pay to any eligible committee staff 
member who was displaced as a result 
of the reorganization of Senate commit- 
tees in February 1977. Severance pay was 
authorized on the basis of 7 days pay for 
each year, or portion thereof, of service 
as an employee of the Senate. The maxi- 
mum severance that could be paid was 
90 days. 

By contrast, the executive branch is 
authorized to pay up to 1 year of sever- 
ance pay to employees who are involun- 
tarily separated. In addition, Federation 


started yet, Mr. 
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employees so separated are entitled to 
take their accrued leave in a lump sum. 
And they can credit their sick leave 
toward retirement. 

Mr. President, I submit the amend- 
ment in the bill is a very fair one. Times 
have changed. We have built into the 
federal system a concept of severance 
pay. When I was presented with this 
amendment, I rewrote it in the commit- 
tee and the committee adopted the 
amendment that is before us now. I do 
have some amendments, some modifica- 
tions I would like to make to that because 
of matters that have come to our atten- 
tion. 

Let me point out this is more stringent 
than the provisions applicable to those 
people in the executive branch who will 
be displaced as a result of the transition. 
This amendment provides for a maxi- 
mum of 3 months as opposed to the time, 
1 year, in the executive branch. It will 
permit that maximum only for those 
people who have 10 years’ service in the 
Senate. Most employees will receive very 
much less. They will be entitled to 7 days’ 
pay for every year of service based on 
the rate of pay that they had on Novem- 
ber 1, 1980, prior to the election. 

In addition, the amount of severance 
pay that any person who is a displaced 
staff member will receive in the amend- 
ment that is in the committee bill will 
be reduced by any unemployment com- 
pensation received or any other earned 
compensation received. That is not true 
for the executive branch. 

Nor is any staff member eligible for 
severance pay if he or she retires or is in 
any way eligible for a Federal annuity. 

Mr. President, that is the committee 
amendment that is before us that my 
good friend from Virginia asked ques- 
tions about. Let me explain what else 
will be in the modification. 

In the first place, there are some who 
have raised the question as to whom 
this amendment applies to. Some have 
said that it would apply only to so-called 
Democratic staffers. I use the word “so- 
called” because my experience in com- 
mittees has been that professional staff 
people are professional. They have re- 
sponded to my requests as a Member of 
the minority, even though they may 
have been employed originally by a 
Member of the majority. They are pro- 
fessional people. 

There are some who were displaced 
who were, in fact, employed by Republi- 
cans in the first instance. So to make 
that certain, there is an amendment in 
the modification that makes sure that all 
committee staffers will be treated equally 
if they are displaced by the reorgani- 
zation. 

Other Members have indicated that the 
amendment, as the Appropriations Com- 
mittee included in the bill, did not treat 
fairly the staffs of departing Members. 
This amendment has been revised to deal 
with that. Under the provisions of this 
revision, each departing Member will be 
permitted to pay his departing employees 
up to 30 days leave in a lump sum— 
which, again, is comparable to that in the 
executive branch concept. But it must be 
paid out of the allowance of the depart- 
ing Member. 
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It will not come out of the sums of the 
Senate. It will come out of those sums 
made available to the Senator or the 
Congressman during his or her time up 
to January 5. 

At the request of the other Members, 
we have revised this amendment so as to 
include those few committee staffers who 
were off the payroll for a brief period of 
time. 

I do not know how many others do 
this, but from time to time as to those 
people who worked with me in commit- 
tees, I moved them over to my personal 
payroll so that they might take advant- 
age of my allowance for travel, to go to 
my State, when there was not travel 
money available from the committee. 

Throughout 1980, that has happened. 
If the amendment is not there, those 
people who are moved to a different 
payroll might not be eligible otherwise. 

I consider that a technical amend- 
ment. 

Mr. President, I think this amendment 
has and ought to have bipartisan 
support. 

We will be in control on this side of the 
aisle of the next Congress for the first 
time in 26 years. 

We are trying to bring about a smooth 
transition in the Congress as well as it 
must be smooth in the executive branch. 

Congress, by law, has been more gen- 
erous in this concept with every career 
person in the executive branch who will 
be displaced. 

I will be glad to answer any questions. 
I think it is a very fair amendment and 
very fair treatment. 

Inasmuch as I hope to be around for 
at least another 25 years, when the pen- 
dulum swings back, I will remind my 
colleagues on the other side of the aisle 
of the fact that this should be a tradi- 
tion of the Senate. 

Mr. HARRY F. BYRD, JR., addressed 
the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the committee amendment, section 
155, which is before the Senate, estab- 
lishes, I believe, a new precedent. 

If I am incorrect in that, I would 
be glad for someone, the Senator from 
Alaska or whoever, to correct me. 

This, for the first time, would grant 
severance pay to members of committee 
staffs. The question of whether they are 
a Democrat or Republican is not the 
point. 

The thought occurs to me, do we want 
to establish that precedent? 


The Senator from Alaska in his new 
proposal apparently broadens that. He 
is not only going to grant severance pay 
to members of committee staffs, but he 
is going to include the offices of 18 Sen- 
ators who no longer will be in the Con- 
gress or the Senate next year. 

So the new proposal of the Senator 
from Alaska broadens greatly what the 
committee has recommended. 


It is not pleasant for me to object to 
this proposal. We have good staff people 
in the Senate. I do not like to rise in 
opposition, except that I think it is a bad 
precedent. I think it goes counter to what 
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the people want. They want some sacri- 
fice in Washington. 

Never before have staff people been 
granted a severance pay. If the Senate 
wishes to establish that precedent, it has 
the right to do it tonight. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. STEVENS. Mr. President, may I 
ask, does the Senator still object to my 
offering the modification, as a modifica- 
tion, can we have one vote? 

He has asked for the yeas and nays. 
I cannot modify the amendment. 

I would be glad to offer it as an amend- 
ment to the amendment, but that wili 
take another vote. Why can we not have 
one vote up or down on the modification? 

Mr. HARRY F. BYRD, JR. That 
modification broadens the committee 
proposal. 

Mr. STEVENS. I say again, it broadens 
it three ways. One, out of the funds 
available to a Senator, he can pay a de- 
parting employee a lump sum of up to 30 
days from the moneys available to him 
up to January 5. 

Frankly, any departing Member can do 
that right now. He can raise the pay 
of every one of his people if he wishes to 
do it. 

This is a more orderly way and more 
similar to the way we treat every other 
departing career employee in the Federal 
Government. 

Second, it does treat equally those 
people who are so-called Republican or 
Democratic staffers, based on who origi- 
nally hired them, 

Mr. HARRY F. BYRD, JR. Does the 
Senator mean the last proposal by the 
committee did not treat them equally? 

Mr. STEVENS. The way it was drafted 
it did not come out that way. There was 
no such intent. It was an error on my 
part. I seek to correct that. 

Third, it also deals with the question, 
as I pointed out, of moving from a Mem- 
ber’s staff to a committee staff in 1980. 

If that technical amendment is not in 
there, many other people who are other- 
wise eligible would be disqualified. 

We estimate there are not more than 
500 employees able to take advantage of 
this in a full way because, again, any 
compensation a person receives within 
the time frame covered by this must be 
credited toward it, and it is a bridge to 
future employment. 

If these people were downtown in the 
executive branch, they could be paid up 
to a year. They would get all their ac- 
crued leave time and their sick leave 
would be automatically credited toward 
their retirement. 

We are not doing that. We have fash- 
ioned this so it will be more consistent 
with the action taken by the Senate in 
1977 in providing severance pay for those 
committee staff members affected by the 
reorganization of 1977. 

So I have to correct my good friend. 
There is a precedent for it here. We did 
do it in the Senate at that time. 

Mr. HARRY F. BYRD, JR. How many 
people were involved? 
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Mr. STEVENS. About 25 eligible, I am 
rien Only about 10 took it at that 

ime. 

At this time, we estimate there will 
be approximately 500 that will be eligible. 

Most employees are able to go out and 
start looking for a job. Others must de- 
vote their time to this body until the 
day they leave. 

Someone said once, “Why is the Sen- 
ator from Alaska getting involved in 
this?” 

I will say why. I was downtown on 
January 20, 1960, and I remember full 
well leaving this town without any bene- 
fits at all and wending my way back 
Sey At that time, I thought it was un- 

air. 

Since then, Congress has adequately 
provided for the members of the execu- 
tive branch, I see no reason why Federal 
employees working for the Congress 
should be treated so much differently 
from those who work for the executive 
branch. This is a matter of equity from 
my point of view. 

But I hope the Senator will permit me 
to modify the amendment as I indicated, 
in those three ways, and have an up-or- 
down vote on the modified amendment. 

Mr. HARRY F. BYRD, JR. I am glad 
to do that, if it makes the amendment 
broader and establishes a broader prin- 
ciple. 

Mr. STEVENS. It does that. 

The main item, I say to my friend, is 
that a departing Member may instruct 
the Disbursing Office to disburse to any 
departing employee up to 30 days’ pay, 
payable on November 1, now, from the 
amounts available to that member as of 
that day, January 5. 

Mr. HARRY F. BYRD, JR. It is still 
the taxpayers’ money. 

Mr. STEVENS. It is, but they could do 
it right now and seriously disrupt the 
Senate and the House. 

Those people who allow their people to 
leave early will disrupt the orderly 
workings of this Congress if the em- 
plyees are not here to continue the func- 
tions of the Senate and the House. 

We could be called back into session. 
We do have several matters in the world 
that are very disturbing. 

We are going home Friday or Mon- 
day, but we could come back at any time, 
and these employees should remain here 
until January 5. 

It is hard to get people to do that 
knowing they will be affected by some- 
thing they had no control over. 

I believe this is only fair. 

Mr. President, I ask unanimous con- 
sent the amendment be modified by the 
substitute I have at the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The modification is as follows: 

In lieu of the language proposed to be 
inserted, insert the following: 

Sec. 155. (a) For purposes of this section— 

(1) the term “committee” means a stand- 
ing, select, joint, or special committee of the 
Senate, whose funds are disbursed by the 
Secretary of the Senate; 

(2) the terms “committee chairman” and 
“ranking minority member” mean the chair- 
man and ranking minority member of any 
such committee as of the beginning of the 
Ninety-seventh Congress; 
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(3) the term “eligible staff member” means 
an individual who— 

(A) was a member of a staff of any such 
committee, or subcommittee thereof, on Jan- 
uary 2, 1981, and had served continuously 
thereon (except for any period of four days 
or less) since November 1, 1980, and 

(B) has served continuously (except for 
any period of four days or less) as an em- 
ployee of the Senate for one year immediate- 
ly preceding his termination of service; and 

(4) the term “displaced staff member” 
means an eligible staff member whose serv- 
ice as an employee of the Senate is termi- 
nated on or after January 2, 1981, solely and 
directly as a result of the reorganization of 
the staff of a committee caused by the 
transition to a Senate in which a majority 
of Senators are members of the Republican 
Party, and who is certified as a displaced 
staff member by the committee chairman 
and ranking minority member of such com- 
mittee. 

(b) The committee chairman and rank- 
ing minority member of each committee 
shall certify to the Committee on Rules and 
Administration the name of each displaced 
staff member of such committee before the 
later of— 

(1) January 12, 1981, or 

(2) the tenth day after the date on which 
the displaced staff member’s service is ter- 
minated. 

(c) Under regulations prescribed by the 
Committee on Rules and Administration and 
subject to the succeeding provisions of this 
section, each displaced staff member shall 
be entitled, upon application to the Com- 
mittee on Rules and Administration, to be 
paid severance pay in regular pay periods 
of the Senate. 

(d) Severance pay of a displaced staff 
member consists of a basic severance allow- 
ance computed on the basis of one week’s 
(seven days) basic pay at the rate received 
by such staff member as of November 1, 1980, 
for each year of civilian service up to and 
including ten years, and two weeks’ basic 
pay at that rate for each year of civilian 
service beyond ten years. 

(e) Total severance pay under this section 
shall not exceed three months’ pay at the 
rate as of November 1, 1980, received by a 
displaced staff member. 

(f) Severance pay under this section shall 
be paid from any available funds which are 
or have been appropriated under the head- 
ing “SENATE”. 

(g) A displaced staff member shall not be 
entitled to severance pay under this section 
if, at the time of the termination of his 
service, he— 

(1) is receiving an annuity under sub- 
chapter III of chapter 83 of title 5, United 
States Code, or is entitled to receive an im- 
mediate annuity under such subchapter; or 

(2) is receiving retirement or retired pay 
or an annuity under any other retirement law 
or retirement system for employees of the 
United States or the District of Columbia 
or members of the uniformed services (other 
than retired pay for nonregular service un- 
der chapter 67 of title 10, United States 
Code), or is entitled to receive such pay or 
an immediate annuity under such law or 
system. 

(h) A displaced staff member shall not 
be paid severance payments under this sec- 
tion during any period with respect to which 
he— 

(1) is an employee of the United States 
Government or the government of the Dis- 
trict of Columbia; or 

(2) is entitled to receive a deferred an- 
nuity under subchapter III of chapter 83 of 
title 5, United States Code, or under any 
retirement law or system referred to in sub- 
section (g) (2), 
and his severance pay shall be reduced by 
an amount equal to the payment he would 
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have received for such period if he had not 
met the condition specified in paragraph (1) 
or (2). 

(i) To receive severance pay for any month 
(or portion thereof), a displaced staff mem- 
ber shall submit to the Secretary of the Sen- 
ate, as socn as possible after the close of 
such month, a notarized statement setting 
forth— 

(1) whether or not he was employed or 
self-employed during such month (or por- 
tion) or received unemployment compensa- 
tion for such month (or portion); and 

(2) the amount of compensation received 
or receivable for services performed as an 
employee during such month (or portion), 
the amount of net earnings received or re- 
ceivable from self-employment during such 
month (or portion), and the amount of un- 
employment compensation received or re- 
ceivable for such month (or portion). 

(j) The amount of severance pay to which 
a displaced staff member is otherwise en- 
titled for a month (or portion thereof) shall 
be reduced by the sum of the amounts set 
forth under subsection (i) (2) in the state- 
ment submitted by him for such month (or 
portion). If a statement for a month (or por- 
tion) is not submitted by a displaced staff 
member to the Secretary of the Senate within 
sixty days after the close of such month (or, 
if later, within sixty days after the date of 
enactment of this joint resolution), the 
gross amount of severance pay to which such 
displaced staff member is otherwise entitled 
under this section shall be reduced by the 
amount of severance pay which would other- 
wise have been paid to him for such month 
(or portion). 

(k) In the event of the death of a dis- 
placed staff member, any unpaid severance 
pay to which the displaced staff member is 
entitled shall be paid to the widow or widow- 
er of the displaced staff member or, if no 
widow or widower, to the heirs at law or next 
of kin of such deceased displaced staff 
member. 

(1) Severance pay paid under this section 
shall not be treated as compensation for pur- 
poses of any provision of title 5, United States 
Code, or of any other law relating to benefits 
accruing for employment by the United 
States, and the period of entitlement to such 
pay shall not be treated as a period of em- 
ployment for purposes of any such provision 
or law. 

(m) For purposes of this section, the Office 
of the Vice President, with respect to funds 
appropriated under the heading, “Salaries, 
Officers and Employees”, shall be considered 
a committee. 

(n)(1) For purposes of the preceding 
provisions of this section, an individual shall 
be deemed to be an “eligible staff member” 
if— 

(A) he was a member of the staff of a 
committee (as defined in subsection (a) (1) 
of this section) on January 2, 1981, and 


(B) during the calendar year 1980, he 
was an employee of the Senate for at least 
183 days (whether or not his service was con- 
tinuous). 


(2) If an individual who is deemed to be 
an eligible staff member under paragraph 
(1) of this subsection was not a member 
of the staff of a committee (as defined in 
subsection (a)(1) of this section) on No- 
vember 1, 1980, the provisions of subsections 
(d) and (e) of this section shall be admin- 
istered as if the date ‘November 1, 1980”, as 
contained therein, referred to the most re- 
cent day prior thereto that such individual 
was an employee of the Senate. 

(0) For purposes of the preceding pro- 
visions of this section, the term “displaced 
staff member” also includes an eligible staff 
member (as defined in subsection (a) (3) of 
this section) whose service as an employee 
of the Senate is terminated on or after Jan- 
uary 2, 1981, as a result of reorganizations 


33325 


(or consolidations) of committees of the 
Senate or of the cessation of service by a 
Senator who on November 4, 1980, was serv- 
ing as chairman or ranking minority mem- 
ber of a committee (as defined in subsection 
(a)(1) of this section) or a subcommittee 
thereof, and who is certified as a displaced 
staf member by the committee chairman 
and ranking minority member of such com- 
mittee. 

(p)(1) Whenever the service of an indl- 
vidual, who is an employee in a Senator's 
office, is terminated because the Senator's 
service as a Member of the Senate ceases, 
such employee shall be entitled to be paid 
in a lump sum for such accumulated leave, 
not in excess of 30 days, as the Senator in 
whose office he was employed shall certify 
to the Secretary of the Senate to be due to 
such individual. 

(2) No employee shall be entitled to a 
lump-sum payment under this subsection 
unless he was an employee in a Senator's 
office on November 1, 1980, and unless his 
position in such office was terminated after 
such date and prior to January 6, 1981. 

(3) The amount payable to any individual 
under this subsection shall be paid from any 
funds available to pay for clerk hire or any 
other expenses of the Senator in whose 
office the individual was an employee. 


Mr. HARRY F. BYRD, JR. I have no 
objection, but, in my judgment, it is a 
bad precedent of the Senate. It is very 
far-reaching, and it is going to be an 
undesirable precedent, I believe. I shall 
vote against it. 

Mr. STEVENS. I understand that the 
vote will take place on the committee 
amendment as modified by my amend- 
ment. 

The PRESIDING OFFICER. That is 
correct. 

Mr. CHAFEE. Mr. President, I should 
like to ask a question of the Senator 
from Alaska. 

The Senator stated that members of 
the executive branch are taken care of 
when an administration ends. How does 
that work out? 

Mr. STEVENS. An executive branch 
emrloyee is authorized to receive sever- 
ance pay, if he or she is involuntarily 
separated, by a payment of up to 1 year 
of severance pay. It is based on the num- 
ber of years of employment. They also 
are entitled, as I said, to take their ac- 
crued leave in a lump sum payment on 
the day they leave, and they also are 
entitled to have their sick pay credited 
toward their retirement. 


Mr. CHAFEE. I am not talking about 
those in the civil service. I am talking 
about Presidential appointees or non- 
civil service. 


Mr. STEVENS. That is not for Presi- 
dential appointees. It is for career peo- 
ple. We are dealing with career people 
in Congress in this amendment. We are 
not dealing with Members in this. We 
treat Members the same as we treat 
Presidential appointees. We treat our 
employees the same as we treat career 
people in the Federal Government. 


Mr. CHAFEE. Let us take an Assist- 
ant Secretary of the Treasury or of Com- 
merce, of some type, and that person’s 
services are terminated at the conclu- 
sion of the administration. That person 
receives nothing. He cannot collect any 
sick pay or any of this type of pay that 
the Senator from Alaska suggests. Is 
that not correct? 
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Mr. STEVENS. A political appointee, 
as I understand it, will not benefit, ex- 
cept to the extent of the accrued leave 
time, which will be similar here to the 
time we are giving—the provision for 
paying the Member’s employees. As for 
political appointees, this treats our po- 
litical appointees in a similar manner. 
The employees of the Senate will be 
treated as the employees of the career 
service in the executive branch. 

Mr. CHAFEE. Let us take an employee 
of a departing Senator. Which category 
does that person fit into? 

Mr. STEVENS. An employee of a de- 
parting Senator, under this amendment, 
could be paid, if the departing Senator 
so determines, severance pay up to 30 
days, which would be paid on the depart- 
ing day, as the lump sum payment is 
paid in the executive branch. 

There is no limit in the executive 
branch. That is accrued leave. It could 
be many, many days. This is 30 days. 

The Senate has no comprehensive 
leave schedule for Members’ employees. 
Therefore, we cannot use the same sys- 
tem and base it upon accrued leave. This 
leaves it to the Senator or Representa- 
tive to determine how much severance 
pay the employee is entitled to. 

The PRESIDING OFFICER. The 
time of the Senator from Alaska has 
expired. 

Mr. DOLE. If the departing Senator 
does not have allowance remaining, 
what happens? 

Mr. STEVENS. So far as we can de- 
termine—if I am allowed to speak on the 
Senator's time—all Members would have 
funds available, because this is the con- 
solidated allowance of each Member that 
we are talking about. There is a sufficient 
fund for this purpose, I am informed. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. STEVENS. I yield. 

Mr. HARRY F. BYRD, JR. Does the 
Senator mean that it does not come out 
of the individual Senator’s allowance? 
Are all 18 put together and is it then 
added up? 

Mr. STEVENS. It comes out of the 
allowance available to any Senator. 

Mr. HARRY F. BYRD, JR. The Sen- 
ator from Kansas asked a different 
question. 

Mr. DOLE. If you do not have any 
salary allowance remaining, you can 
still take it out? 

Mr. STEVENS. Whatever allowances 
were available to the Member until Jan- 
uary 5; and there are sufficient funds in 
every account, I am informed, to take 
care of that. 

Mr. DOLE. I am sympathetic with 
what may happen to some, but I believe 
our employees are in a category different 
from that of some in the Federal service. 

Based on what the Senator from 
Alaska has said, I believe we should take 
a look at the benefits we give others in 
the Federal service—apparently, they 
have been fattened up over the years— 
rather than catch up with an over- 
blown program. 

We spent a few hours today discussing 
who can be the toughest on ourselves 
and who can cut the most, whether it 
will be 10 percent or 15 percent. Now 
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we are trying to put in something for 
those who are leaving. I suggest that 
it may have a lot of merit, but I would 
rather know more about it, and I am 
going to follow the lead of the Senator 
from Virginia. 

Mr. STEVENS. No additional funds 
would be required for this. This is all 
within existing appropriations, and it 
will allow the Senate and the House, as 
a continuing body, to have staff until 
January 5. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I have to borrow time 
from the Senator from Virginia. 

Mr. YOUNG. I should like to say a 
word. 

In all the years I have been here, I 
probably have the best staff now that I 
ever had. They are loyal, and most of 
them are staying on until the first of 
the year or until my term ends. If they 
were all to quit now and accept another 
job, I would be in pretty tough shape 
trying to answer mail and take care of 
all the requests for help. I understand 
that after we leave the Senate, we still 
get considerable mail, which we have to 
answer ourselves somehow. 

This would help the staff members to 
stay on as long as needed, until the 
Member is out of office. This amendment 
would be most helpful to both the Sena- 
tors and their staffs. 

Mr. STEVENS. I thank the Senator 
from North Dakota. 

I do not have any time remaining. Is 
the Senator prepared to yield back his 
time? 

Mr. HARRY F. BYRD, JR. Yes. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the modified com- 
mittee amendment. On this question the 
yeas and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Bayxu), the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Nevada (Mr. Cannon), 
the Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Louisiana 
(Mr. JouHNsTON), the Senator from 
Louisiana (Mr. Lona), the Senator from 
North Carolina (Mr. Morcan), and the 
Senator from Georgia (Mr. TALMADGE) 
are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Maine (Mr. CoHENn), the 
Senator from Iowa (Mr. Jepsen), the 
Senator from Maryland (Mr. MATHIAS), 
and the Senator from Texas (Mr. 
TOWER) are necessarily absent. 

The PRESIDING OFFICER (Mr. LE- 
vin). Are there other Senators wishing 
to vote? 

The result was announced—yeas 44, 
nays 43, as follows: 


[Rollcall Vote No. 526 Leg.] 


YEAS—44 


Chiles 
Church 
Cranston 


Baker 
Baucus 
Bellmon 
Bentsen Culver 
Biden Durenberger 
Burdick Eagleton 
Byrd, Robert C. Ford 


Garn 
Glenn 
Goldwater 
Hatch 
Hatfield 
Heinz 
Inouye 
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Pell 
Pressler 
Pryor 
Randolph 
Ribicoff 
Sarbanes 
Sasser 
Schweiker 


Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Matsunaga 
McGovern 
Neison 


Armstrong 


DeConcini 
Dole 
Domenici 
Exon 

Hart 
Hayakawa 


Mitchell 
Moynihan 
Nunn 

NOT VOTING—13 


Bayh Gravel Morgan 
Bradley Jepsen Talmadge 
Cannon Johnston Tower 
Cohen Long 

Durkin Mathias 


So the modified committee amend- 
ment on page 33, line 11 was agreed to. 


COMMITTEE AMENDMENT BEGINNING AT PAGE 
32, LINE 13, THROUGH 10 ON PAGE 33 


The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

Mr. STEVENS. Mr. President, the next 
amendment is section 154. 

The PRESIDING OFFICER. The clerk 
will state it. 


The assistant legislative clerk read as 
follows: 


Page 32, line 13 through line 10 on page 
33— 


The PRESIDING OFFICER. The clerk 
will suspend. The Senate will be in order. 
The clerk will state the amendment. 


The assistant legislative clerk read as 
follows: 
Page 32, line 13, insert a new section 154. 


The committee amendment is as fol- 
lows: 

Sec. 154. (a) Effective in the case of each 
fiscal year (commencing with the fiscal year 
ending September 30, 1981) each Senator, at 
his election, may transfer from his Adminis- 
trative, Clerical, and Legislative Assistance 
Allowance (hereinafter referred to as the 
“clerk hire allowance") to such Senator's 
Official Office Expense Account any balance 
remaining, or any portion thereof in such 
clerk hire allowance as of the close of the 
fiscal year. Any balance so transferred to a 
Senator’s Official Office Expense Account shall 
be available only for expenses incurred dur- 
ing the calendar year in which occurred the 
close of the fiscal year. Each Senator electing 
to make such a transfer shall advise the Sen- 
ate Disbursing Office, in writing, no later 
than December 31, and such transfer shall 
be made on such date (but not earlier than 
the October 1 which next succeeds the close 
of the fiscal year with respect to which the 
balance occurs) as may be specified by the 
Senator. 

(b) Transfer of funds under subsection (a) 
shall be made from the avpropriation “Ad- 
ministrative, Clerical, and Legislative Assist- 
ance Allowance to Senators” under the head- 
ing “Senate” and “Salaries, Officers, and Em- 
ployees” for transfer to the appropriation 
“Miscellaneous Items" for allocation to Sen- 
atorial Official Office Expense Accounts. 


Mr. STEVENS. Mr. President, this is 
an amendment—— 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENS. I yield myself such time 
as I may require. This amendment is an 
amendment that was suggested—— 

Mr. MAGNUSON. Mr. President, may 
we have order in the Senate? 

The PRES{DING OFFICER. The Sen- 
ator is correct. The Senate will be in 
order. 

The Senate will be in order. 

The Senator from Alaska. 

Mr. STEVENS. Mr. President, this was 
an amendment which was suggested on 
a bipartisan basis by Senators to the 
Legislative Appropriations Subcommit- 
tee. What it would do would authorve a 
Senator—and it must be at the Sena- 
tor’s motion, I point out—to transfer 
office expense account those sums which 
from his clerk hire allowance to his 
may be left on September 30, but they 
must be expended by December 31. 

There was a complaint that it was not 
possible to use these funds and that this 
would allow the Senator to transfer those 
into the other accounts. It would not 
bring about any increase in appropria- 
tions. Obviously, to the extent that the 
Senator did transfer and use those sums, 
it would decrease the amount of the bal- 
ance that would revert to the General 
Treasury at the end of the year. 

What it means really is that we will 
have 15 months to expend all our clerk 
hire account instead of 12 months on a 
normal basis. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, how much time does the Senator 
from Virginia have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Virginia has 15 minutes re- 
maining. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, this is another example of a bad 
precedent that is being set if this com- 
mittee amendment is adopted. The Sen- 
ate just a moment ago, by a 1-vote mar- 
gin, set a bad precedent and is getting 
ready to set another bad precedent. I 
shall vote against this committee pro- 
posal. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENS. Mr. President, I yield 
myself additional time and I will be 
happy to answer any questions. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I point 
out that this is a way of holding down 
the concept of increasing the office ex- 
pense allowance. We have not increased 
that in 4 years, in spite of the inflation- 
ary period we have been through. 

We have had a number of people 
who pointed out to us that they do not 
use all of their clerk hire allowance, but 
their general office expenses have gone 
up so rapidly they want some leeway. 
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I do not have the exact figures, but in 
my personal office I would point out that 
those of us from Hawaii and Alaska have 
fantastic travel bills. We have not had 
any increase to meet those increased 
travel bills at all. This will enable us, if 
we do not use our money for clerk hire, 
to continue to be able to go back to our 
States as frequently as we did in the 
past. 

It does not increase any allowances. 
It merely gives us the flexibility to de- 
termine if we do not spend the funds 
available for clerk hire that we may use 
them in the general expense of our of- 
fices. Of course, funds so transferred 
into the expense allowance are subject 
to the usual 90-10 division between dis- 
cretionary funds and other expenses. 

I wish to make plain that no Member 
could use any of these moneys for his 
personal use. No Member could use these 
moneys for anything other than those 
that are already authorized by rule. 

Basically, we are dealing with the 
transportation allowances which have 
been so inflated that they really are in- 
adequate now. If we do not do this, we 
are going to have to increase next year 
by supplemental our office allowances 
because we cannot continue to absorb 
these fantastic increases in travel costs. 

Mr. BUMPERS. Will the Senator 
yield? 

Mr. STEVENS. I yield to my friend 
from Arkansas. 

Mr. BUMPERS. Mr. President, this 
amendment, as I read it, enables us to 
transfer money from our clerk hire ac- 
count to our office account or office ex- 
pense account. It does not allow a re- 
verse transfer, is that correct? 

Mr. STEVENS. That is correct. It goes 
just one way and it becomes part of the 
consolidated office account for 3 months. 

Mr. BUMPERS. That is my next ques- 
tion. I heard the Senator mention some- 
thing a while ago about 15 months and 
3 months and I did not get the gist of 
that. What was the Senator saying? 

Mr. STEVENS. This money is avail- 
able for the fiscal year for clerk hire. 
To the extent that it is not used for 
clerk hire in that 12-month period, it 
can then be used in the next 3 months, 
the beginning of the next fiscal year, for 
office expense. 

Mr. BUMPERS. Do our office expenses 
run on a calendar year? 

Mr. STEVENS. No, we are on a fiscal 
year basis. 

Mr. BUMPERS. Everything begins 
October 1? 

Mr. STEVENS. Right. 

Mr. BUMPERS. So what the Senator 
is saying is that next September 30, if I 
have $50,000 left over in my clerk hire 
account, I can transfer that $50,000 
October 1 to my office expense account 
instead of turning it back? 

Mr. STEVENS. You could notify the 
disbursing office that you were doing 
that, that is right. 

Mr. BUMPERS. Do I not have to have 
his permission? 

Mr. STEVENS. No. 

Mr. BUMPERS. All I have to do is 
notify him? 

Mr. STEVENS. Right. 
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Mr. BUMPERS. Mr. President, I say 
to the Senator that I am going to support 
this amendment, but I am a little trou- 
bled with the fact that people can trans- 
fer what is left over from one year to the 
following year. I would rather see an 
amendment that would allow us to use 
clerk hire money for office expense dur- 
ing the year and then on September 30 
let both of them terminate. 

Mr. STEVENS. Mr. President, I might 
Say that we are examining that. One of 
the problems is that some of these allow- 
ances are based upon population, some 
are based upon distance from Washing- 
ton in terms of travel allowances, and 
some are based in terms of telephone al- 
lowances on the availability of WATTS 
lines, and so forth. But those accounts 
are going to be reviewed by the Rules 
Committee next year. 

This merely says that for this coming 
year we may do this. On September 30, if 
you notify the disbursing office of how 
much of your clerk hire, if you have any 
left, you will transfer to your office ac- 
count, that money could then be used 
for office account basis for 3 months 
and then it would lapse. 

Mr. BUMPERS. Wait just a minute. 
Do I understand, then, if I transfer 
money from my clerk hire account over 
to my office account that I may only use 
that during the ensuing 3 months? 

Mr. STEVENS. Yes; the money so 
transferred will only be there for 3 
months. 

Mr. BUMPERS. At the end of that 3- 
month period, if I have money left in my 
office account which I have transferred 
over there, what happens to it? If I 
transfer $50,000 from my clerk hire ac- 
count on October 1, 1981, over to my office 
expense account and then 3 months later 
I have only used $25,000 of that, what 
happens to the other $25,000? 

Mr. STEVENS. It reverts to the 
Treasury. 

Mr. BUMPERS. The Senator also said 
a moment ago that there has been no 
change in the office exepense account in 
4 years. 

Mr. STEVENS. Yes. 

Mr. BUMPERS. Why has that been 
true? Why has there been no increase? 


Mr. STEVENS. Mr. President, I would 
say that the pressure has been on the 
legislative committee to reduce all these 
allowances, not increase them. In spite 
of the inflationary period, we are now 
directed to make a 10-percent reduction 
in the office account allowance. We are 
going into a fiscal year in which we have 
agreed to cut all allowances by 10 per- 
cent. 

Here is a clerk hire allowance which 
we have not, by the way, put a 10-percent 
limitation on and you may have some of 
that left over. 

Mr. BUMPERS. The first year I was 
here, as I recall, I turned back 50 per- 
cent of my office account. Each year I 
have been able to turn back less and less 
because a round trip from Washington 
to Little Rock is now almost $300 and 
just 18 months ago it was $200. In order 
to make two or three speeches a day 
when you are home, you have to fly to 
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places on charter aircraft. The cost of 
charter air travel has doubled. è 

I will support this amendment. I ap- 
preciate the Senator’s answers to my 
questions. 

Mr. MATSUNAGA. Mr. President, will 
the Senator yield? 

Mr. STEVENS. I am happy to yield 
to my friend from Hawaii. 

Mr. MATSUNAGA. Mr. President, I 
rise in support of the Senator’s amend- 
ment. 

There appears to be, however, some 
question relative to the language used 
on page 32, beginning at line 20: 

Any balance so transferred to a Senator's 
official expense account shall be avail- 
able only for expenses incurred during the 
calendar year in which occurred the close of 
the fiscal year. 

Mr. STEVENS. That is the next 3 
months. It should have said the next 3 
months, but it means just that. 

Mr. MATSUNAGA. It would be helpful 
if the language could be clarified. 

Mr. STEVENS. The legislative counsel 
drafted it for us in that manner. It 
means if it is in October 1981, it must be 
spent by December 31, but it is easier to 
say it this way, they say, so we took their 
language. 

Mr. MATSUNAGA. I suppose it could 
be made clear by our conversation on 
the floor, but the statement of the Sena- 
tor is what is intended. 

Mr. STEVENS. It is the calendar year, 
which means for anyone at the end of the 
calendar year. It is awkward to describe, 
Again, I want to point out this was not 
my amendment. It was brought to us by 
other Senators who I do not see in the 
Chamber at the moment. It did make 
sense to us under the circumstances 
when we are unable to meet the request 
for increased allowances in the office 
account. 

Mr. MATSUNAGA. I thank the Sena- 
tor. 

Mr. STEVENS. Did the Senator ask 
for the yeas and nays? 

Mr. HARRY F. BYRD, JR. I did ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. STEVENS. Yes. 

Mr. HARRY F. BYRD, JR. I yield back 
any remaining time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the committee amendment 
on page 32, line 13. The yeas and nays 
have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Nevada (Mr. Cannon), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GravEt), the Senator from Louisiana 
(Mr. JouNston), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen- 
ator from Louisiana (Mr. Lonc), the 
Senator from North Carolina (Mr. Mor- 
GAN), the Senator from Connecticut (Mr. 
RisicorFr), the Senator from Mississippi 
(Mr. STENNIS), and the Senator from 
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Georgia (Mr. TALMADGE) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Maine (Mr. Comen), the 
Senator from Iowa (Mr. JEPSEN), the 
Senator from Maryland (Mr. MATHIAS), 
and the Senator from Texas (Mr. 
TOWER) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
Matsunaga). Are there any other Sena- 
tors in the Chamber who wish to vote? 

The result was announced—yeas 64, 
nays 19, as follows: 


[Rolleall Vote No. 527 Leg.] 


YEAS—64 


Hart 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Hollings 
Huddieston 
Inouye 
Jackson 
Javits 
Kassebaum 
Laxalt 
Leahy 
Levin 
Lugar 
Magnuson 
Matsunaga 
McClure 
McGovern 
Melcher 
Mitchell 
Moynihan 


NAYS—19 


Hatch 
Helms 
Humphrey 
Metzenbaum 
Pressler 
Proxmire 
Randolph 
NOT VOTING—17 


Gravel Morgan 
Jepsen Ribicoff 
Cannon Johnston Stennis 
Church Kennedy Talmadge 
Cohen Long Tower 
Durkin Mathias 

So the committee amendment on 
page 32, line 13, through page 33, line 10, 
was agreed to. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
there are two committee amendments, I 
believe, that remain to be acted upon, 
am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I hold in my hand a list of amendments 
that we know about and I count 39. It 
appears there are about 40 amendments 
left. 


So I would think it would be impossible 
to complete action on the resolution to- 
night. 

I suggest, if it is agreeable to the man- 
agers of the resolution, that we proceed 
to complete action on the two committee 
amendments, and then if there are 
amendments that can be agreed to by 
voice and accepted, perhaps, by the man- 
agers, perhaps we can get those done this 
evening after the committee amendments 


Armstrong 
Baker 
Baucus 
Bellmon 
Bentsen 
Biden 
Boschwitz 
Bumpers 
Burdick 
Chafee 
Chiles 
Cochran 
Cranston 
Culver 
Danforth 
DeConcini 
Domenici 
Durenberger 


Schmitt 
Schweiker 
Stevens 
Stevenson 
Stewart 
Stone 
Thurmond 
Tsongas 
Wallop 
Weicker 
Williams 


Simpson 
Stafford 
Warner 
Zorinsky 


Dole 
Exon 
Goldwater 


Bayh 
Bradley 
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have been disposed of, which would allow 
most of the Members to go and come 
back in the morning, start at 9:30 again 
on the resolution, and try to finish it to- 
morrow. 

It still has to go to conference, has to 
come back from the House, the House 
will go out Friday afternoon at 3 o'clock, 
over until Monday. 

So if the conference report is not acted 
upon by both Houses by Friday after- 
noon, the Senate will be forced to go over 
to Monday, and so the sine die adjourn- 
raent would be pushed into next week, if 
then. 

I assume we might be able to indulge 
ourselves for a little while longer on this 
resolution. 

There seems to be a great desire to 
offer amendments to this resolution to 
make a Christmas tree of it. But the Sen- 
ators are making it more difficult to get 
that Christmas tree, and be home this 
year at the time it is lighted and Santa 
is appearing under it and dropping his 
packages. 

Mr. YOUNG. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes, I yield. 

Mr. YOUNG. Mr. President, I would 
like to make it plain to the Members of 
the Senate that amendments which are 
legislative in character, when they go to 
conference with the House, the House 
does not take them under their rules, 
they automatically dispose of them. We 
are just wasting time putting on legisla- 
ae amendments on an appropriation 

ill. 
_ Mr. ROBERT C. BYRD. The Senator 
is correct. 

Perhaps the Senate at some point in 
time will decide just to get everybody 
to vote against such amendments, just 
table them, vote them down. 

But I am not sure the Senate is ready 
to do that. 

Mr. BAKER. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, I agree 
with the request of the distinguished Re- 
publican on the Appropriations Commit- 
tee. I, too, hope that amendments that 
are legislative in character, or even 
quasi-legislative in character, would not 
be offered as amendments to the 
resolution. 

I would also hope, Mr. President, if 
the majority leader will yield further, 
that Members would see it in their hearts 
to not ask for so many rollcalls. 

I have an idea that a number of these 
40 amendments that we know about 
coma be disposed of after debate by voice 
vote. 

So I would hope, in the interest of time, 
that we might forego that demand for 
the yeas and nays. 

Mr. ROBERT C. BYRD. I wonder if 
the minority leader and I could join in 
supporting tabling motions on the 
amendments, on our respective amend- 
ments, to support this and just vote to 
table on legislative amendments. That 
would shut off debate. The motion to 
table would shut off debate and we could 
get this resolution to conference. 

It is absolutely necessary that it be 
enacted into law by midnight next Mon- 
day or some of the agencies are going 
to find themselves in deep financial 
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trouble. Here we are playing with this 
resolution, adopting a Christmas tree 
mentality toward it, offering all kinds of 
legislative amendments. 

I realize they are important to Sen- 
ators who are offering them. But this is 
the wrong vehicle. 

I just urge Senators to restrain them- 
selves from offering legislative amend- 
ments to this measure. I, for one, would 
be willing to enter into a compact, oral 
or written, to support tabling motions 
on all such legislative amendments. 

Mr. BAKER. Mr. President, if the ma- 
jority leader will yield to me, I am 
tempted with respect to that. I will be 
glad to go over this list with Senator 
Youne and others who are directly in- 
volved, and we will see if we can do 
something. 

Mr. ROBERT C. BYRD. We will move 
ahead with the other committee amend- 
ments. 

Mr. SARBANES. Mr. President, will 
the majority leader yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. MAGNUSON. Mr. President, re- 
serving the right to object—— 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Mr. MAGNUSON. Mr. President, I be- 
lieve we should finish the committee 
amendments tonight and then recess un- 
til 9:30 tomorrow morning and not be- 
come involved in taking up amendments 
that we think will be accepted. I do not 
know whether I will accept all these 
amendments. 

Let us do that, and we will come back 
in the morning refreshed, and we can 
finish this bill tomorrow. There will be 
very few Senators here at 9:30. We can 
start then with the amendments that 
are noncontroversial. 

Mr. SARBANES. Mr. President, will 
the chairman yield on that point? Some 
of us have been waiting to offer amend- 
ments which are not legislative or quasi- 
legislative on which there is agreement. 
We could dispose of those amendments 
very quickly this evening, after the two 
committee amendments, and that would 
be very helpful in clearing the agenda. 

Mr. MAGNUSON. We can take those 
up in the morning. We do not have to 
take them up tonight. 

We have been in session now close to 
10 hours, and we have had all kinds of 
amendments. Tomorrow morning, those 
who think they have noncontroversial 
amendments can be here. 

Usually, when we come in at 9:30 in 
the morning there is only Senator Younc 
of the Appropriations Committee and the 
chairman and the two leaders, and no- 
body else shows up. 

Those Senators who believe they have 
noncontroversial amendments should 
show up tomorrow morning, and we will 
take a look at them. 

Mr. BUMPERS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BUMPERS. Will the majority 
leader consider making the request that 
further rollcall yotes be 10-minute votes? 

Mr. ROBERT C. BYRD. Yes. I make 
that request—10 minutes on all rollcall 
votes for the remainder of this evening. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, I can do 
that after the next vote, and I may be 
able to do it in a moment on this one. 
I will be glad to check and find out. 

Mr. ROBERT C. BYRD. I make the 
request for now, I say to the minority 
leader, that all rollcall votes after the 
next rollcall vote be 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate resume consideration of the 
pending measure tomorrow morning 
at 9:30. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS UNTIL 9:25 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in recess until tomorrow 
morning at 9:25. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. May I have 
the understanding of Senators that the 
Senate will proceed with the remaining 
two committee amendments and dispose 
of them before recessing for the day. 

Mr. MAGNUSON. All Senators who 
think they have  noncontroversial 
amendments should be here at 9:30 and 
present them. The Senator from North 
Dakota and I do not want to come in 
and find we are the only two Senators 
here. 

Mr. YOUNG. We do not mind being 
here alone, if, without objection, we can 
pass the bill. 

Mr. MAGNUSON. If nobody is here 
within 15 minutes to offer an amend- 
ment, I am going to move for a third 
reading and pass the bill. 

The PRESIDING OFFICER. The 
Senate will be in order. 

COMMITTEE AMENDMENT BEGINNING AT PAGE 

26, LINE 22, THROUGH LINE 4 ON PAGE 27 


The PRESIDING OFFICER. The 
clerk will state the next committee 
amendment. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment is as 
follows: 

Sec. 134. Funds appropriated under this 
Act shall be available for necessary expenses 
in the disclosure of information if upon 
application by the Secretary of the Treasury, 
a United States district court may, by ex 
parte order, direct that a return or taxpayer 
return information be disclosed to the 
appropriate Federal investigative agency if, 
in the opinion of the court, such informa- 
tion is material and relevant to a violation 
of Federal criminal law. 


Mr. CHILES. Mr. President, the Sen- 
ator from Connecticut (Mr. WEICKER) 
and I are the principal movers of this 
amendment. He had agreed that he 
would accept, as I will, a 15-minute time 
limitation on each side. So I make the 
unanimous-consent request that the time 
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be limited to 15 minutes to a side on this 
amendment. 

The PRESIDING OFFICER. The 
Chair advises the Senator that that 
already has been agreed to. 

Mr. CHILES. I yield myself 3 minutes. 

Mr. President, this is a very simple 
amendment. What it basically does is to 
try to correct a fault we now have in 
the Tax Reform Act. 

At this time, if an IRS agent is on an 
investigation of any kind into a tax re- 
turn and there comes to his attention 
evidence of a nontax crime, he is pro- 
hibited by law—and the IRS is pro- 
hibited by law—from disclosing that evi- 
dence to any other law enforcement 
agency. 

Theoretically, you can have a situation 
such as this: If he uncovers a plot to 
assassinate the President of the United 
States while the investigator is making 
a tax return examination, he is pro- 
hibited by law from disclosing that 
information. 

So, what every other citizen is required 
to do by law, the IRS, by virtue of the 
Tax Reform Act, is required not to do. 
Under the present act, the only way that 
information can be made available to a 
law enforcement agency is that agency 
must find out if IRS has any informa- 
tion relating to a non-tax crime on a 
particular individual. Without knowing 
what the IRS has in its possession that 
agency must go to court to prove why 
the information is relevant to a criminal 
investigation. It is an impossible Catch- 
22 situation, 

I run into this in my State in connec- 
tion with drugs. Of course, the principal 
offenders in my State are those dealing 
in narcotics. They are dealing in tremen- 
dous sums of money. The IRS is looking 
at the sums of money involved in drug 
conspiracies, and they cannot disclose 
that information. Only if the other law 
enforcement agency requests them to 
disclose it and tells them particularly 
what they want, can they disclose it. 

What this amendment says is that 
IRS—it is not mandatory—may go to a 
Federal judge and say, “Mr. Federal 
Judge, we have discovered evidence of a 
crime.” The Federal judge then can hold 
a hearing and determine whether he 
thinks that information should be 
disclosed. 

It seems to me that what we require 
every citizen to do, to give information 
of a crime, we should also require a 
Government agency to do. 

So far as protecting the rights of 
privacy of an individual and so far as 
protecting against abuse by a President 
is concerned, we say, take it to a Federal 
judge. 

The Federal judge holds the hearing 
and he determines we are also making 
it permissive. That is exactly what the 
amendment does. I believe that it is 
something that we should adopt. 

In our permanent Subcommittee on 
Investigations, chaired by Senator Nunn, 
we have had extensive hearings on the 
whole Tax Reform Act and the problems 
with the act. 

This is attempting to get to one area of 
that, and I will be delighted to yield such 
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time to the distinguished Senator from 
Georgia as he might wish in support of 
this amendment. 

Mr. NUNN. Mr. President, I thank the 
Senator from Florida. 

I congratulate him on this amend- 
ment. As he observed our Subcommittee 
on Investigations of the Governmental 
Affairs Committee for approximately 2 
years has looked into this in great de- 
tail. We have conducted extensive hear- 
ings. We had extensive hearings in De- 
cember 1979. We introduced a compre- 
hensive measure that is known as S. 
2402, S. 2403, and S. 2405. We have 11 
different cosponsors, including Senator 
Cuites, Senator Jackson, Senator RIBI- 
corr, Senator Percy, Senator COHEN, 
Senator DeConcrin1, Senator Lone, Sen- 
ator TALMADGE, Senator Boren, and Sen- 
ator PROXMIRE. 

That is on a very comprehensive 
measure. 

What Senator CHILES has done in this 
measure is he has proposed an interim 
step. It does not go as nearly as far as 
the comprehensive measures which we 
have supported and which we have in- 
troduced and which have been endorsed 
by both the Justice Department and the 
administration except for a few details 
which have now been ironed out and 
compromised, so Senator CHILES is try- 
ing to take an interim step here which 
will provide that the Internal Revenue 
Service can go to court, can say to the 
court that we have evidence of a non- 
tax crime, and the court can then make 
a decision, consistent with the rights 
of the privacy of the taxpayer and the 
overall administration of justice, so that 
the court can determine if that informa- 
tion should be turned over. 

It does not dilute the privacy right of 
the taxpayer because, first of all, it is 
discretionary. The IRS can make a deci- 
sion about whether to seek a court order. 
Secondarily and most importantly the 
court still acts as a buffer to determine 
if the information should be turned over 
if it is relevant to a criminal investiga- 
tion. It also puts the Internal Revenue 
Service only in the same position that 
the Department of Justice now is in. 

The Department of Justice can go to 
court now and ask for the same informa- 
tion. The court can grant that right, and 
the Department of Justice cannot get 
this information so it is not informa- 
tion that cannot be obtained under the 
present law. 

But there is a crucial distinction here 
because what we have created is a catch- 
22 situation. The Department of Jus- 
tice has no way of knowing that the In- 
ternal Revenue Service has information 
that indicates criminal offense. So they 
have to, first of all, know that the in- 
formation is available before they can 
seek the information. They have no way 
of knowing that it is available because 
the Internal Revenue Service is precluded 
by law from letting that information be 
known to the Department of Justice. 

So, rather than take a long time, I 
would say that this is a good step in 
the right direction. The Finance Com- 
mittee has had hearings on these bills. 
The Finance Committee or the House 
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Ways and Means Committee have had 
hearings under Congressman GIBBONS 
from Florida. 

It was my hope this year that when 
the overall Finance Committee tax pack- 
age came out we could have these at- 
tached as a critical and important part 
of that tax legislation. 

Of course, we know that did not hap- 
pen. The tax legislation will not come 
out until next year, and I believe that 
this step if we take it tonight while not 
comprehensive as we need to have in 
later legislation I think it is an in- 
terim step that is extremely important 
that will help in the combating of or- 
ganized crime and narcotics in parti- 
cular and general white collar crime 
also. 

There are all sorts of examples that 
we have before our committee. We have 
hundreds of pages of testimony on this. 
We have had all the experts testify on it. 

There are some people who take the 
view that nothing should interfere with 
the taxpayers’ right to not have any of 
that information known even if the tax- 
payer is running a narcotics operation 
between Colombia and the United States 
and says so on his tax return, saying 
that “I am in the narcotics business. I 
import marihuana and cocaine for a liv- 
ing. I made $5 million last year and I 
am turning this in as my appropriate 
tax.” 

If that happens, unless the Justice 
Department can guess and realize that 
is in there and has the gift of prophecy 
and the gift of insight they will not ever 
be able to get that information. That is 
a ludicrous situation. 

We have one example after another 
where nontax crimes have been com- 
mitted that the Internal Revenue Serv- 
ice realizes that either through tax re- 
turns or through other information, and 
they do not make it available. 

The IRS has virtually been removed 
as a part of any kind of effective law 
enforcement apparatus, and I am hope- 
ful that the Senate will accept this 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. Vote. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. BAUCUS. Mr. President, who is 
managing the time in opposition to the 
amendment? 

The PRESIDING OFFICER. The 
minority leader or his designee and the 
chairman of the committee. 

Does the chairman yield to the Sena- 
tor from Montana? I ask the Senator 
from Washington, does the Chair yield 
time to the Senator from Montana? 
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Mr. MAGNUSON. It is my under- 
standing that the Senator from Con- 
necticut wishes to speak on this matter. 
I do not know. Otherwise I yield back 
the remainder of my time. 

Mr. BAUCUS. Mr. President, perhaps 
the chairman will yield 5 minutes to me 
to speak in opposition and then Senator 
WEICKER on the minority side. 

Mr. MAGNUSON. I yield 5 minutes to 
the Senator. 

Mr. BAUCUS. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator is recognized for 5 minutes. 

Mr. BAUCUS. Mr. President, the essen- 
tial question is whether we here tonight 
should allow information which tax- 
payers voluntarily submit to the IRS to 
be at the volition and the discretion of 
the IRS handed over according to an 
ex parte order to another enforcement 
agency for nontax purposes. 

Generally, under present law, the IRS 
is not permitted to do so. That is, today 
taxpayers voluntarily submit taxpayer 
information. They voluntarily submit 
information to the IRS so the IRS is in 
the position to know whether people are 
complying or not complying with the 
tax code. 

Mr. President, as a fact of the matter, 
under present procedures, under pres- 
ent law, taxpayers submit information 
which may or may not be self-in- 
criminatory in nature with respect to 
nontax criminal statutes. They essen- 
tially waive their right under the fifth 
amendment when they provide tax in- 
formation. 

There are procedures where law en- 
forcement agencies today can ask the 
IRS for certain taxpayer information 
and there are safeguards built in to pre- 
vent abuse and invasion of privacy so 
that the IRS can protect individuals’ 
rights and particularly with respect to 
the fifth amendment. 

Mr. President, I submit that tonight 
at this hour is not the time to discuss 
a legislative rider on the continuing ap- 
propriations bill. This is not the time to 
start tampering with the fifth amend- 
ment as it applies to taxpayers and their 
submission of information to the IRS. 

We are being asked tonight to give the 
IRS the authority, in fact to encourage 
the IRS to be involved in law enforce- 
ment activities for nontax criminal 
matters. 

I suggest that we do have appropriate 
agencies who are primarily charged 
with drug enforcement. Congress has es- 
tablished a number of agencies to en- 
force drug statutes. We have the FBI, 
the Justice Department, and the Drug 
Enforcement Administration and that 
is their primary responsibility. 

I further suggest that the heinous ac- 
tivities that we are aware of—the cocaine 
cowboys, the rampant use of hard drugs, 
and other kinds of drugs in America is 
a matter which we should address in 
other ways and not easily succumb to 
the temptation of tampering with the 
fifth amendment. 

I suggest that if this amendment to- 
night were to pass we would not get more 
crooks, we would not find more people 
who are engaged in these kinds of activ- 
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ities. I suggest that this amendment 
misses the mark. 

Now, I am sure that people will say, 
“No, it is a paper chase, where we find 
these people.” But I suggest that if the 
amendment passes it is not going to be 
a paper chase. These people are going to 
be covering their tracks. 

We do have a voluntary system today. 
Americans do submit information they 
have to the IRS, and I suggest if this 
amendment passes, the underground 
economy we are worried about and the 
enforcement problems that the IRS has 
in trying to get people to comply with 
the Internal Revenue laws are going to 
be even greater than they are right now. 
I have not been convinced that the 
amendment the Senator proposes will 
lead to more effective enforcement of 
drug laws. But, they will lead to less ef- 
fective enforcement of tax laws. 

We need the IRS to spend most of its 
time collecting tax revenue so that we 
can help balance the budget and solve 
the problems that are at hand. The In- 
ternal Revenue Service should use its 
limited resources for the difficult task 
of enforcing tax laws. 

I suggest that this amendment is not 
a good amendment. It is bad policy. There 
are other opportunities to address it. 

Furthermore, there have been hearings 
on this issue. I happen to chair the Sub- 
committee on Oversight of the Internal 
Revenue Service that had the hearings, 
and I can suggest that there are many, 
many problems with this approach. The 
administration is opposed to it; the IRS 
is opposed to it. 

We have a recent communication from 
the IRS saying that the administration’s 
position is still in opposition to this 
amendment. There are very serious prob- 
lems that come up with this amendment, 
basically the problems to which I alluded, 
and basically this is not the time for this 
amendment. 

Mr. CHILES. Mr. President, will the 
Senator yield? I notice in listening to the 
discussion that the Senator said there 
are better things the IRS can do. This is 
an excerpt from a speech by the Attorney 
General, Mr. Civiletti, in which he says: 

Moreover, the skilled personnel of the In- 
ternal Revenue Service were and still are the 
best and most numerous financial investi- 
gators in the Federal Government and be- 
fore the Tax Reform Act of 1976 we relied 
upon them heavily to unravel the complex 
transactions that conceal both tax and non- 
tax crime. But the disclosure restrictions im- 
posed by the Tax Reform Act of 1976 have 
limited our access both to the financial in- 
formation in the possession of the IRS and 
to the assistance of these experts .. . 


The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. BAUCUS. Mr. Fresident, will the 
Senator yield 30 seconds? 

Mr. MAGNUSON. I yield. 

Mr. BAUCUS. I thank the Senator. 

I think we agree that there are prob- 
lems with the present Tax Reform Act. 
But it is a delicate situation. We have had 
hearings, and we are unable to resolve 
the matter because time ran out. We in 
the Finance Committee did not have 
time this year to formulate a resolution 
of the problem, and I suggest that we not 
summarily just wipe out tonight what 
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we have placed in the law a few years 
ago, but rather that we address this very 
delicate problem in a very sensitive mat- 
ter next year. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WEICKER. How much time do I 
have remaining, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator has 7% minutes. 

Mr. WEICKER. Mr. President, first I 
would like to thank my distinguished col- 
league from Montana, Senator Baucus, 
for so ably articulating the arguments 
against this amendment. 

This is bad legislation—bad not only 
in the parliamentary sense because it is 
legislation on an appropriations biil, and 
it is bad there; not only in the sense that 
it preempts the authority of the Finance 
Committee, and it does that; and not 
only in the sense that it negates 40 years 
of reform, which culminated in the Tax 
Reform Act of 1976, by a quick amend- 
ment on an appropriations bill. All of 
that is bad enough. But in substance, it 
is as an invasion of privacy, an invasion, 
I might add, that was protected against 
due to revelations of the early 1970’s, 
which led to the reforms which are being 
gutted here today. That is why it ought 
to be soundly defeated. 

We are having Americans tax privacy 
rights be shredded by those who feel 
that all ills are going to be cured by the 
Justice Department and the other agen- 
cies of Government using this taxpayer- 
provided information. 

I hear the terms “organized crime,” 
“narcotics,” and all the buzz words, to 
have us totally disregard the Consti- 
tution and totally disregard individuals 
rights and liberties. 

The present Commissioner of the In- 
ternal Revenue Service excoriates this 
proposal. However, more than that, so 
do all the other Commissioners of In- 
ternal Revenue Service dating back 
through the 1970's. There is where the 
warning comes from, from those who 
know the law from those who are charged 
with the responsibility of revenue rais- 
ing, and not for law enforcement other 
than of the tax laws of this country. 


I remember the last time we had an 
attempt to eviscerate tax privacy 
safeguards before us. It was sort of a 
late, last-ditch effort in the wee hours 
of the morning. Now we have it again in 
the closing days of this legislative ses- 
sion. If this is such a good proposal, why 
not bring it up before the authorizing 
committee, before the Finance Commit- 
tee? Put it out there in broad daylight. 
And then abide by the decision of the 
committee which has power over the In- 
ternal Revenue Code. 


The reason why you do not bring it 
out is because it will not fiy under those 
circumstances. It will only fly as legis- 
lation on an appropriations bill or as 
an amendment to some bill in the closing 
days of a legislative session. 


I understand one of the great attri- 
butes of my countrymen is that we for- 
get fast. That is a good thing, except in 
instances like this. Why did we have the 
Tax Reform Act of 1976? We just did not 
dream it up as a result of a hypothetical 
situation or due to speculation. There 
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was a massive invasion of individual 
citizens’ privacy in this country. There 
was a massive assault on the institutions 
of Government and on the individual 
liberties and the privacy rights of 
American citizens. That is where the Tax 
Reform Act of 1976 came into being. It 
had nothing to do with Richard Nixon. 
Now what is being attempted in this 
amendment is the opening of the situa- 
tion right back up again to where it was. 

I think it would be appropriate to re- 
view the history surrounding the existing 
tax privacy statutory safeguards. 


The starting point is the fourth 
amendment to our Constitution. This 
amendment provides that: 

The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported 
by Oath or affirmation, and particularly 
describing the place to be searched, and the 
persons or things to be seized. 


I am certain that my colleagues are 
familiar with this amendment to our 
Constitution. However, how many of my 
colleagues are aware of the fact that a 
principal reason for the adoption of this 
safeguard was the abuse of privacy rights 
perpetrated by English monarchs in the 
name of tax collection? 


The abuses which prompted enactment 
of the fourth amendment were discussed 
by Mr. Justice Blackmun in G.M. Leas- 
ing Corporation v. United States, 429 U.S. 
338 (1976) , who concluded that: 

Indeed, one of the primary evils intended 
to be eliminated by the Fourth Amendment 
was the massive intrusion on privacy un- 
dertaken in the collection of taxes pursuant 
to general warrants and writs of assistance. 
429 U.S. at 355. 


James Madison realized the necessity 
of placing restrictions on the powers 
given to the Government for the purpose 
of collecting taxes. In arguing for the 
adoption of the bill of rights to restrain 
the U.S. Government, Madison said: 

The General Government has a right to 
pass all laws which shall be necessary to col- 
lect its revenue; the means for enforcing 
the collection are within the direction of 
the Legislature: may not general warrants 
be considered necessary for this purpose, as 
well as for some purposes which it was sup- 
posed at the framing of their constitutions 
the State Governments had in view? If there 
was reason for restraining the State Gov- 
ernments from exercising this power, there is 
like reason for restraining the Federal Gov- 
ernment. 1 Annals of Congress, 438 (1834 
ed.). 


Thus, our Founding Fathers wrote 
safeguards into the Constitution because 
they understood that the protection of 
the basic liberties of our citizens must 
be founded on Jaw and not on the assur- 
ance of Government officials. They real- 
ized that there is a tendency among 
those who govern to justify the use of 
ignoble means to achieve noble objec- 
tives. As Samuel Johnson observed, 
“Patriotism is the last refuge of a 
scoundrel.” 

Unfortunately, subseauent generations 
forgot the lesson that our Founding 
Fathers had so painfully learned. De- 
spite attempts to limit disclosure, by 1934 
income tax returns and information were 
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deemed to be “public records.” Federal 
law enforcement officials were able to ob- 
tain tax information simply by stating 
that, in their discretion, it was “neces- 
sary in the performance of official 
duties.” The Internal Revenue Service, 
for all intents and purposes, operated a 
lending library. 

In 1976, Congress was confronted by 
overwhelming evidence of abuses similar 
to those which prompted our Founding 
Fathers to adopt the fourth amendment. 
The statutory rules governing the dis- 
closure of tax information were reviewed 
for the first time in over 40 years and 
tax privacy safeguards were enacted in 
the Tax Reform Act of 1976 as a result 
of four interrelated developments. 

First, abuses uncovered during the 
Watergate investigations documented 
use of the IRS as an intelligence body 
to derive information harmful to enemies 
of the Nixon administration and helpful 
to its friends. These abuses were sum- 
marized by the House Judiciary Com- 
mittee in article II, subparagraph 2 of 
the “Articles of Impeachment of Presi- 
dent Nixon:” 

He has, acting personally and through his 
subordinates and agents, endeavored to ob- 
tain from the Internal Revenue Service, in 
violation of the constitutional rights of citi- 
zens, confidential information contained in 
income tax returns for purposes not author- 
ized by law and to cause, in violation of the 
constitutional rights of citizens, income tax 
audits or other income tax investigations to 
be initiated or conducted in a discriminatory 
manner. 


Among the most egregious violations 
of individuals’ rights were those com- 
mitted by the “special service staff,” a 


semisecret unit operating within the IRS 
which was charged with collecting infor- 
mation on so-called “activist organiza- 
tions and individuals.” Because there 
were no limitations at that time on the 
dissemination of tax return information, 
the Special Service Staff traded tax in- 
formation freely with the Justice De- 
partment in an attempt to establish non- 
tax statute violation bv those “enemies.” 
Senator Ervin described the questionable 
activities of this group: 


The Special Service Staff was tasked with 
collecting, analyzing and disseminating in- 
formation on individuals and groups publicly 
promoting what the IRS considered to be 
“extremist views and philosophies.” What 
began with an initial list of 77 organizations 
mushroomed to an intelligence file on ap- 
proximately 3,000 organizations and 8,000 in- 
dividuals who openly disagreed with Gov- 
ernment policies... 


Special cooperation with other Government 
agencies with regard to nontax statute vio- 
lations was high on the list of Special Serv- 
ice Staff responsibilities. For example, the 
Internal Security Division of the Justice De- 
partment sought out a special informal work- 
ing arrangement with the Staff whereby it 
would have access to such information. A 
listing of 14,000 entities which “posed a 
threat and probability of tax violations” was 
sent by the Internal Security Division to the 
Special Service Staff .. . 

(T)he Special Service Staff’s political in- 
telligence activities went far beyond the In- 


ternal Revenue Service's proper function of 
enforcing the tax laws .. . 


In short, abuses of tax privacy rights 
in the name of nontax criminal viola- 
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tions were a prime reason for enactment 
of the disclosure safeguards contained 
in the Tax Reform Act. 


Second, violations of Americans’ con- 
stitutional rights were discovered by the 
Church committee on “Intelligence Ac- 
tivities and the Rights of Americans.” 
The committee found that there was 
nothing to insure the limitation of the 
subsequent use of tax information to the 
purpose for which it was disclosed, and 
concluded in its 1976 report that: 

The FBI has had free access to tax infor- 
mation for improper purposes .. . The FBI 
used as a weapon against the taxpayer the 
very information the taxpayer provided pur- 
suant to his legal obligation to assist in tax 
cases and, in many cases, on the assumption 
that access to the information would be re- 
stricted to those concerned with revenue col- 
lection and used only for tax purposes. 


Third, disclosures that special powers 
of the IRS were being misused to collect 
information for purposes well beyond tax 
administration but related to other law 
enforcement activities. These led to a 
series of congressional hearings on the 
propriety of various uses of tax informa- 
tion. In the 93d Congress the Senate Ju- 
diciary Committee held hearings and 
numerous hearings were conducted by 
the Senate Finance Committee and 
House Ways and Means Committee in 
the 94th Congress. 

Fourth, recommendations made by 
the Privacy Protection Study Commis- 
sion for more stringent safeguards with 
respect to disclosures of records made 
by the IRS. The Commission stated 
that the taxpayer's disclosures to the 
IRS— 

Cannot be considered voluntary because 
the threat of criminal penalties for failure 
to disclose always exists. The fact that tax 
collection is essential to government justifies 
an extraordinary intrusion of personal pri- 
vacy by the IRS, but it is also the reason why 
extraordinary precautions must be taken 
against misuse of the information the Serv- 
ice collects from and about taxpayers. 


The Privacy Commission concluded 
that: 

Federal law enforcement officials should 
not have easier access to information about 
a taxpayer when it is maintained by the IRS 
than they would have if the same informa- 
tion were maintained by the taxpayer him- 
self. 


Mr. President, I have taken the time 
to review this history because it is im- 
portant to remember the events sur- 
rounding, and consideration giyen, the 
formulation of the existing standards 
governing disclosure of tax information. 
Based upon this substantial record, Con- 
gress carefully drafted legislation which 
balanced the rights of Americans to cer- 
tain privacy standards with the needs of 
Government in enforcing the law. 


Now, less than 4 years after the strik- 
ing of this balance, attempts are being 
made to tip the scales in favor of law en- 
forcement, at the expense of the taxpay- 
er’s privacy right. Last December, an un- 
printed amendment was offered to the 
windfall profit tax bill which would have 
removed the safeguard of a court order 
for disclosure of tax return information. 
That attempt failed by a 65 to 8 vote. 
Now, on a rider to a continuing appro- 
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priation bill being rushed through a 
lameduck session of Congress, legislation 
to weaken the tax privacy safeguards 
has been offered. This end-run is being 
made despite the fact that—or perhaps 
because—the Finance Committee held 
hearings on legislation to amend the In- 
ternal Revenue Code and decided not to 
report a bill to the full Senate. 

This clearly is not the proper way to 
make drastic alterations in such impor- 
tant legislation. As IRS Commissioner 
Kurtz said in a letter to me dated Sep- 
tember 22: 

We strongly oppose what are essentially 
amendments of the Internal Revenue Code 
by means of the appropriations process. We 
believe that responsibility is—and should 
be—that of the tax writing committees of 
Congress. 


What is the rationale for this back- 
door encroachment upon the rights of 
Americans? It is done under the ban- 
ner—which all good citizens willingly 
carry—of the fight against organized 
crime, mobsters and narcotics traffickers. 
Why? Because one is best able to ob- 
fuscate the true issues by arguing in an 
inflammatory way that a change in the 
law is the only solution to these evils. 

Those who advocate diluting existing 
tax privacy safeguards claim that the 
Tax Reform Act of 1976 has led to a 
flourishing of illegal narcotics trading. 
They, however, seem to ignore the de- 
ficiencies of the agency entrusted with 
enforcement of the criminal statutes— 
the Justice Department. In its March, 
1977 report entitled “War on Organized 
Crime Faltering—Federal Strike Forces 
Not Getting the Job Done,” the GAO 
concluded that, and I quote: 


The Government still has not developed 
a strategy to fight organized crime. 

There is no agreement on what organized 
crime is and, consequently, on precisely 
whom or what the Government is fighting. 

The strike forces have no statements of 
objectives or plans for achieving those 
objectives. 


A subsequent report in October 1979, 
went on to elaborate that the Govern- 
ment drug enforcement and supply con- 
trol efforts were hampered by poor co- 
ordination, a failure to use available en- 
forcement tools and poor training. The 
report also concluded that “the adverse 
impact on the law enforcement commu- 
nity, as a result of the disclosure provi- 
sions (enacted as part of the Tax Reform 
Act of 1976), had not been sufficiently 
demonstrated to justify changing the 
law.” 

Mr. President, I have testified at great 
length before the Senate Finance Com- 
mittee and House Ways and Means 
Committee concerning legislation which 
would amend the disclosure provisions 
of the Internal Revenue Code. I will not 
repeat myself here today, other than to 
say that the few years that have tran- 
spired since enactment of the Tax Re- 
form Act have not shown that Congress 
erred in enacting needed tax reform leg- 
islation or that provisions of the law 
have unfairly or unduly burdened law 
enforcement efforts. What time and ex- 
perience have shown is not that the law 
is burdensome, or wrong, or unfairly 
restrictive, but that those who have in- 
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terpreted the law have done so incor- 
rectly. 

I will not dwell on the substance of my 
criticism of the proposed legislation here 
today because what we are now dealing 
with is an appropriation bill, not sub- 
stantive legislation to amend the Inter- 
nal Revenue Code. Perhaps that is the 
most objectionable aspect of fighting this 
privacy fight today. The privacy rights 
which have been established after serious 
deliberation should not be cast aside in 
a cavalier manner. Legislation revising 
the procedures for disclosure of tax in- 
formation has been considered by the 
Finance Committee. To amend this care- 
fully drafted statutory language by at- 
taching a rider to an appropriation bill 
would subvert the legislative process. 

Mr. President, I am joined in my oppo- 
sition to this provision by the Depart- 
ment of the Treasury and the Internal 
Revenue Service. This section is identical 
to section 109 of H.R. 7583, the Treasury 
appropriation bill, as reported by the 
Appropriations Committee. I ask unani- 
mous consent that a letter addressed to 
me, dated September 22, 1980, from IRS 
Commissioner Kurtz in opposition to this 
provision be included at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMISSIONER OF 
INTERNAL REVENUE, 
Washington, D.C., September 22, 1980. 
Hon. LOWELL WEICKER, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WEICKER: This responds to 
your letters to me and Deputy Secretary 
Carswell of September 18, 1980, asking for a 
statement of the Internal Revenue Service's 
position on sections 109, 511, and 614 of H.R. 
7583, the Treasury Department appropria- 
tion bill as reported by the Senate Commit- 
tee on Appropriations. 

Section 109 authorizes the use of appro- 
priated funds by the Service to obtain ex 
parte court orders to disclose tax returns 
and taxpayer return information (that is, in- 
formation furnished to us by or on behalf 
of the taxpayer himself) to Federal criminal 
investigatory agencies. Section 511 would au- 
thorize the use of appropriated funds to pay 
civil damages awarded against Federal em- 
ployees under section 7217 of the Internal 
Revenue Code for unauthorized disclosures 
of tax information resulting from negligence. 
Section 614 prohibits the use of any appro- 
priated funds to prosecute Federal employees 
under section 7213 of the Code for unauth- 
orized disclosures resulting from good faith 
but erroneous interpretations of section 6103. 

I asked our Chief Counsel for an opinion 
of the legal effect of these provisions and am 
attaching a copy of his response. As you will 
see, we have no authority under section 6103 
of the Code to seek court orders to disclose 
tax returns and tax return information to 
nontax related criminal investigators. Ac- 
cordingly, there could be no occasion to use 
appropriated funds for this purpose. Even 
if section 109 were legally effective, the Ad- 
ministration opposes Service initiated dis- 
closure of individuals’ tax information. On 
July 30, 1980, I testified as follows on this 
subject before the Subcommittee on Over- 
sight of the Ways and Means Committee: 

The Administration does not believe that 
there should be any affirmative duty on the 
IRS to initiate a court order procedure to 
disclose returns of taxpayer return informa- 
tion to law enforcement agencies. With re- 
spect to this information, the Administra- 
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tion believes that the taxpayer is entitled to 
essentially the same protections that would 
exist if the taxpayer himself continued to 
hold the information. 

We believe that these protections are ap- 
propriate both because ours is a self-assess- 
ment tax system that depends substantially 
on voluntary compliance by taxpayers, and 
because individual taxpayers are entitled to 
a high degree of privacy protection in the 
records which they are required to maintain 
to meet their tax obligations. The Adminis- 
tration believes that these interests are best 
protected by requiring any court order pro- 
ceeding to be initiated by the Department 
of Justice under the disclosure standards I 
described earlier. A provision allowing the 
Service to initiate a court order procedure to 
disclose taxpayer return information for non- 
tax criminal investigations would leave tax- 
payers in the dilemma of complying with the 
tax laws at the risk of prosecution for non- 
tax criminal violations. 

The position which I took before the Sub- 
committee continues to be that of the Ad- 
ministration. 

The subjects of sections 511 and 614 are, 
as you know, dealt with in S. 2405 and S. 2404 
now pending before the Finance Committee. 
The Administration supports these bills. As 
our Chief Counsel points out, however, sec- 
tion 511 can be read to authorize the use of 
Treasury Department appropriated funds to 
pay damage awards against non-Treasury 
personnel, a result which we would regard as 
totally inappropriate and contrary to S. 2405. 

However, we strongly oppose what are 
essentially amendments of the Internal Rev- 
enue Code by means of the appropriations 
process, We believe that responsibility is— 
and should be—that of the tax writing com- 
mittees of Congress. 

With kind regards, 

Sincerely, 
JEROME KURTZ. 


CHIEF COUNSEL, 
INTERNAL REVENUE SERVICE, 
Washington, D.C., September 19, 1980. 


MEMORANDUM 


To Jerome Kurtz, Commissioner 
From N. Jerold Cohen, Chief Counsel 


You have asked for our opinion of the 
legal effect of sections 109, 511, and 614 of 
H.R. 7583, as reported by the Senate Com- 
mittee on Appropriations. H.R. 7583 appro- 
priates funds for the Treasury Department 
for the fiscal year ending September 30, 1981. 


SECTION 109 


Section 109 provides that appropriated 
funds shall be available for necessary ex- 
penses in the disclosure of information if 
upon application by the Secretary, a Fed- 
eral district court may, by ex parte order, 
direct the disclosure of a return or taxpayer 
return information to a Federal criminal 
investigation agency. 


Returns and taxpayer return information 
may be disclosed only as authorized or re- 
quired by the Internal Revenue Code, and 
the Code neither authorizes nor requires the 
Internal Revenue Service voluntarily to make 
such disclosures, with or without a court 
order. For this reason, there would be no 
occasion to use appropriated funds for the 
purpose described in section 109. 


SECTION 511 


This section provides that appropriated 
funds shall be available for the payment of 
civil damage awards against Federal officers 
and employees under section 7217 of the 
Code for unauthorized disclosures of tax in- 
formation negligently made within the scope 
of office or employment. 

This authority is unnecessary, insofar as 
Internal Revenue Service officers and em- 
ployees are concerned. Present section 7423 
(2) of the Code provides that the Secretary, 
subject to Treasury regulations, is authorized 
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to repay “[a]ll damages and costs recovered 
against any officer or employee of the United 
States in any suit brought against him by 
reason of anything done in the due per- 
formance of his official duty under [Title 
26]."" The Comptroller General has ruled that 
section 7423 (2) applies to civil damage 
awards under section 7217 against Federal 
officers and employees performing tax ad- 
ministration duties. 

Section 511 on its face, however, applies to 
civil damages awarded against any Federal 
officer or employee who makes an unauthor- 
ized disclosure. There would seem to be no 
valid reason whatever why civil damage 
awards under section 7217 against Federal 
officers and employees other than Treasury 
Department personnel should be paid out of 
the Cepartment’s appropriation. It should 
properly come from the appropriation of the 
employing agency. 

SECTION 614 

This section provides that no funds appro- 
priated under H.R. 7583 or any other appro- 
priations act shall be available to prosecute 
a Federal employee under section 7213 of the 
Code for an unauthorized disclosure if the 
disclosure resulted from a good faith but 
erroneous interpretation of section 6103 and 
the employee was acting within the scope 
of his employment or duties. 

Section 614 would not affect the Service’s 
appropriation since the Justice Department, 
not the Service, prosecutes offenses under 
section 7213. Further, section 614 very likely 
would have no adverse effect upon the Justice 
Department's appropriation since present 
section 7213 applies only to disclosures which 
are willful, that is, a voluntary, intentional 
violation of a known legal duty. 


Mr. WEICKER. Under existing law, 
the Secretary of the Treasury “may 
disclose in writing” return information 
—which is information the IRS has ob- 
tained from third parties—to another 
agency where there is evidence that a 
nontax Federal criminal law has been 
violated. The Secretary has no statutory 
authority to disclose returns or tax- 
payer return information—which in- 
cludes books and records obtained by 
the IRS from the taxpayer—unless an- 
other agency has obtained an ex parte 
order from a Federal district court 
judge. 

The standards for an ex parte order 
are based on standards similar to those 
established under the fourth amendment 
for the issuance of a search warrant. 
The Justice Department or any other 
Federal agency seeking an ex parte or- 
der for disclosure must establish that: 

There is reasonable cause to believe, 
based on information believed to be re- 
liable, that a specific criminal act has 
been committed; 

There is reason to believe that such 
return or return information is proba- 
tive evidence of a matter in issue related 
to the commission of such criminal act; 
and 

The information sought to be dis- 
closed cannot reasonably be obtained 
from any other source. 

Section 134 of the continuing resolu- 
tion would, for the first time, put the 
IRS directly and affirmatively in the 
nontax criminal enforcement business. 
It must be read in conjunction with the 
language in the committee report to 
fully appreciate its scope. In the com- 
mittee report on the resolution, it is 
stated that: 

TRS is not permitted by law to release 
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information to any Federal law enforcement 
agency that it obtains by analyzing tax re- 
turn information indicating the commission 
of a nontax crime . . . In the accompanying 
bill the Committee has recommended lan- 
guage that would permit the Internal Reve- 
nue Service to seek a court order to release 
such information to the appropriate law 
enforcement agencies. The Committee di- 
rects the IRS to aggressively use this new 
authority. 


If enacted and effective, section 134 
read together with this report language, 
would completely negate the privacy 
safeguards contained in existing law. 

If, as directed by the committee re- 
port, the IRS “aggressively use(s) this 
new authority,” it would obviate the 
necessity of any other agency having to 
seek an ex parte court order to obtain in- 
formation provided by the taxpayer that 
might constitute evidence of nontax 
criminal violations. The IRS would be 
required to spend its time in court in- 
itiating applications for disclosure of in- 
formation obtained from the taxpayer. 
I might add that this effort would be 
undertaken at the expense of the IRS 
efforts to collect revenues and enforce 
the tax laws. 

Because the IRS, and not the Justice 
Department, would be seeking the ex 
parte court order, the decision to grant 
the order compelling disclosure would be 
based on the standard contained in sec- 
tion 134 of the bill, and not on the 
standard required by current law. Thus, 
an order would be granted simply upon 
a showing that the “information is 
material and relevant to a violation of 
Federal criminal law.” Obviously, this is 
a much lower standard than the three- 
prong test in existing law, thereby 
undermining the privacy safeguards. 

This section would also hamper the 
IRS’ administration of the tax laws. 

The Secretary of the Treasury is 
presently empowered to withhold infor- 
mation if he certifies that “disclosure 
would identify a confidential informant 
or seriously impair a civil or cirminal tax 
investigation,” even in the presence of 
an ex parte order. Section 134 contains 
no such provision. Thus, the Secretary 
would be forced to sacrifice civil or 
criminal tax investigations—which en- 
force the tax laws he is mandated to ad- 
minister—for the sake of nontax 
criminal investigation. 

In short, this section would make the 
IRS a nontax criminal law enforcement 
agency instead of a revenue collector. 


In testimony before the Subcommittee 
on Oversight of the Committee on Ways 
and Means on July 30, 1980, IRS Com- 
missioner Jerome Kurtz expressed op- 
position to authorizing the IRS to seek 
an ex parte court order to disclose tax 
information. He stated that: 

The administration does not believe that 
there should be any affirmative duty on the 
IRS to initiate a court order procedure to 
disclose returns of taxpayer return informa- 
tion to law enforcement agencies. With 
respect to this information, the Administra- 
tion believes that the taxpayer is entitled to 
essentially the same protections that would 
exist if the taxpayer himself continued to 
hold the information. 

We believe that these protections are ap- 
propriate both because ours is a self-assess- 
ment tax system that depends substantially 
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on voluntary compliance by taxpayers, and 
because individual taxpayers are entitled to 
a high degree of privacy protection in the 
records which they are required to maintain 
to meet their tax obligations. The Adminis- 
tration believes that these interests are best 
protected by requiring any court order pro- 
ceeding to be initiated by the Department of 
Justice under the disclosure standards I 
described earlier. A provision allowing the 
Service to initiate a court order procedure to 
disclose taxpayer return information or non- 
tax criminal investigations would leave tax- 
payers in the dilemma of complying with the 
tax laws at the risk of prosecution for non- 
tax criminal violations. 


The use of the IRS as a nontax 
criminal law enforcement agency flies in 
the face of congressional intent. As noted 
in “a report to the Steering Committee 
for the Internal Revenue Service proj- 
ect of the Administrative Conference of 
the United States,” there is no indication 
in legislative history that either the IRS 
or the Internal Revenue Code were 
meant to play any role in the enforce- 
ment of nontax criminal law. 

In his letter to me, IRS Commissioner 
Kurtz expressed the opposition of the 
Treasury Department to section 134 as 
follows: 

We have no authority under section 6103 
of the Code to seek court orders to disclose 
tax returns and tax return information to 
nontax related criminal investigators. Ac- 
cordingly, there could be no occasion to use 
appropriated funds for this purpose. Even 
if section 134 were legally effective, the Ad- 
ministration opposes Service initiated dis- 
closure of individuals’ tax information. 


Mr. President, in considering this sec- 
tion, we must remember that we are 
talking about legislation designed to 
amend the Internal Revenue Code which 
is being offered as a rider to an appro- 
priation bill. Our endorsement of, or ob- 
jection to, this language if it were of- 
fered to the Tax Code is irrelevant to 
our consideration of this section. What 
is relevant—and extremely important— 
is the vehicle being used to end-run 
carefully drafted legislation. 

Amendments to the Internal Revenue 
Code should not be made by means of 
the appropriations process. That respon- 
sibility is properly one of the tax writing 
committees of Congress. 

I remember in the hearings which 
preceded the Tax Reform Act of 1976 
that six Commissioners of the Internal 
Revenue Service testified that the per- 
centage of compliance by taxpayers 
would be in direct proportion to the de- 
gree of confidentiality of their tax re- 
turns. So even if you do not believe in 
individual liberties, if you want to have 
the Internal Revenue Service doing what 
it is supposed to do, which is to collect 
the maximum in taxes, that would be 
reason enough to reject this amendment. 


I hope the greater principle would pre- 
vail, that of belief in the Constitution 
and in individual privacy. 

But if you just want to discuss it on 
a collection basis, this is a bad amend- 
ment. 

I have cons‘stently opposed attempts 
to eviscerate tax privacy safeguards, as 
have most Members of this body. On 
the last vote we had on such an attempt 
the vote was 65 to 8 rejecting it, making 
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certain that our experiences of the early 
1970's would not have the breeding 
ground to occur again. 

So I hope, Mr. President, that we will 
reject the amendment. 

The debate that now exists in my mind 
is whether I will object in a parliamen- 
tary sense that this amendment is legis- 
lation on an appropriations bill, and it 
is. But I do not think that is the way to 
approach this matter. 

I think it is up to every Member of 
this body to stand up and say— 

Look, it took 40 years to produce the Tax 
Reform Act of 1976 and many more years 
of experience before that to produce the re- 
sult that was that Tax Reform Act. We are 
not going to throw it out the window in a 
last-ditch effort by those espousing the cause 
of law and order. 


Do you realize that more crime was 
committed in the name of law and order 
in the 1970’s and in the late 1960’s than 
in any other name? So I do not want to 
hear that term used on this floor. 

Respect for the Constitution and re- 
spect for individual liberties seem to me 
to be what should be the prime concern 
to each one, of us here. Believe me the 
protections that are in the present Act 
are entirely capable of assuring the 
proper enforcement of our tax laws while 
assuring the maximum collection of 
taxes while, at the same time, assuring 
that history will not repeat itself in this 
instance, and that American's tax pri- 
vacy rights will be protected. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHILES. How much time do I 
have? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes and 55 seconds. 

Mr. CHILES. I yield 2 minutes to the 
Senator from Arizona (Mr. DeConcrnt). 

Mr. DeCONCINI. The distinguished 
Senator from Connecticut raises the old 
arguments again. First of all, that the 
IRS is opposed to it. The IRS is always 
opposed to doing anything except crim- 
inal prosecution for committing crimes 
on not reporting one’s income tax. That 
is, historically they do not want to get 
involved in organized crime, and no one 
can fight organized crime better than 
expert accountants. 

The Senator talks about the buzz- 
words. Organized crime is not a buzz- 
word. Income of between $60 million and 
$100 million a year from organized nar- 
cotics is not a buzzword. Those are facts, 
that is money coming into this country, 
and almost nobody is doing anything 
about it. 


He talks about broad daylight, why 
do we not do that in committee hearings 
so that we have broad daylight. This is 
broad daylight, even though it is 8 
o’clock at night. This is a public forum. 
We have the right to debate these issues 
here today. 


He talks about the safety and about 
more crime being committed in the name 
of law and order in the 1960’s and 1970's. 
Well, if the Senator will go down to 
Florida, come out to Arizona, we will 
show him where the crime is in drugs 
and organized crime, and the Federal 
Government is not doing the job. We are 
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not pursuing the matter of enforcement, 
of having the IRS turn over obvious 
evidence that they have. Safety is built 
in by going to the courts. This involves 
the judicial branch of Government. The 
court makes a determination not some 
IRS agent, not someone in the White 
House, not someone in the Justice De- 
partment on his own. He goes to a court 
and has to argue a case. 

What else can you do? There is not a 
lot of time left on the drug traffic in this 
country and the organized crime influ- 
ence. If we do not start putting our 
shoulders to the wheel and make a de- 
termined effort in this country we are 
not going to have much of a country. 

Look at the real estate values in my 
State and in the State of Florida. You 
will see they are going up and up and 
many of them are cash purchases. How 
do you trace those cash purchases? You 
do it through the IRS and you do it with 
a cooperative effort. You no longer dis- 
band the criminal investigative arm of 
the IRS. You permit them to work hand- 
in-hand after securing a court order. 

I submit this legislation is needed. It 
is long overdue. We have a great oppor- 
tunity to take a step forward tonight. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Who yields time? 

Mr. BAUCUS. Mr. President, will the 
Senator yield just a minute? 

Mr. WEICKER. Mr. President, I say 
to my distinguished colleague that I have 
38 seconds remaining to respond. 

Mr. BAUCUS. Mr. President, will the 
Senator yield 15 seconds? 

Mr. WEICKER. Yes. 

Mr. BAUCUS. I thank the Senator. 

Mr. President. it is not only the IPS, 
but it is the Criminal Division of the 
Justice Department who also oppose this 
approach. 

I quote from the June 20 hearing from 
Irvin Nathan, a Deputy Assistant Attor- 
ney General for the Criminal Division at 
the Justice Department: 

The administration is not in favor of that 
requirement. We do not want to make the 
Service go through the protected books and 
records of the individual or the return look- 
ing for evidence of crime, and going to court 
to turn it over. 


The point is the IRS and the Justice 
Department are both opposed to this. 

The PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. CHILES. Mr. President, I yield 
1 minute to the distinguished Senator 
from Georgia. 

Mr. NUNN. Mr. President, I wish the 
distinguished Senator from Montana 
would look at that quote. He is talking 
about a particular provision which is 
modified in the act and not this particu- 
lar provision here. 

We heard this provision will invade 
privacy, it will bring up all the Watergate 
abuses, it will bring up abuses that oc- 
curred before that, it will violate the fifth 
amendment and violate the consti- 
tutional rights. 


Mr. President, here are no constitu- 
tional rights being violated here. We are 
changing an action before a court. The 
court is going to be in between here. The 
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courts of the United States will make the 
decision. The court is not going to violate 
privacy and the constitutional rights of 
the American people. 

This is a court procedure. What we 
have heard here tonight is not a valid 
argument against this amendment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CHILES. Mr. President, I concur 
wholeheartedly with what the Senator 
from Georgia is saying. The courts can 
be expected, certainly, to adopt logical 
standards in the face of evidence that a 
crime has been committed and that rea- 
sons exist to support a finding that a tax 
return or financial data are relevant to 
a criminal investigation or prosecution. 

Privacy of individuals is certainly im- 
portant, and I am for protecting privacy 
rights. We are going to have a court pro- 
tecting an individual's privacy. 

But there is something else out there 
that is important too. That is just the 
basic protection of your society: that you 
are not going to let a bunch of hoodlums 
take over this country. That is what we 
are doing with drug trafficking. 

The most effective agency you have 
that can do something about major 
narcotics traffickers in terms of tracing 
the financial transactions is the IRS. And 
you tie their hands and you will not let 
them participate in going after that 
bunch of hoodlums who are giving drugs 
to your kids. You know they are doing it 
now, and you know they reaping tons of 
profits that they put into legitimate busi- 
nesses. They do not pay any taxes on it. 
How can a legitimate businessman try to 
compete with that? 

We are going to sit back and say we 
are worried that there might be some 
kind of privacy problem; that ıt might 
handicap the IRS a little in doing their 
job. We are going to deprive ourselves of 
allowing the court to tell you that we 
ought to look at these tax returns and 
that we ought to give this information to 
another law enforcement agency. 

What in the world are we doing to our- 
selves if we are going to prohibit our- 
selves from using this agency to go after 
the criminal. 

Mr. WEICKER. Mr. President, I be- 
lieve I haye 23 seconds remaining, is that 
correct? 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized for 
23 seconds. 

Mr. WEICKER. Mr. President, two 
parts. If we pass the amendment, it will 
apply not only to drug traffickers or or- 
ganized crime, it will apply to ministers, 
to artists, to politicians, to everybody. So 
let us understand whose privacy we are 
invading. 

Point No. 2, Al Capone was sent up the 
river because of a tax charge. Nothing 
has been done since that time which 
would in any way change the law that led 
to the conviction of Al Capone. 

I would advise that we can accomplish 
both enforcement and the protection of 
everyone's rights. 

Mr. President, I move to table the com- 
mittee amendment referring to section 
134 and I ask for the yeas and nays. 


The PRESIDING OFFICER. All the 
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time of the Senator from Florida has not 
as yet expired. 

Mr. WEICKER. I apologize to the 
Chair. 

Mr. CHILES. Mr. President, I just 
want to say quickly that when we are 
talking about privacy, if I am any law 
enforcement agent, any law enforcement 
agency and I want to go tap your tele- 
phone—the minister, the doctor, the law- 
yer, the politician—what do I do if I want 
to put a wiretap on your telephone? I 
have to go to a Federal judge and the 
Federal judge has to approve that wire- 
tap. 1f he approves that, I can invade 
your telephone; I can listen to everything 
you say, wnether you are the doctor, the 
lawyer, or the Ind.an chief. 

We trust the Federal judge to take care 
of that privacy. We trust the Federal 
judge that you are going to have an ex 
parte hearing before him and that you 
are going to have to prove that we think 
something criminal is going on there and 
we think we ought to be able to have a 
wiretap. If he says yes, that wiretap goes 
on. 

I am saying that if you can trust the 
Federal judge to do that, you can trust 
the Federal judge when you say, “Look, 
Mr. Judge, I am an IRS agent and I 
think a crime is going on here. What do 
you think about it?” 

If he thinks it is, he can call in the 
FBI, he can call in the Secret Service, 
he can call in the CIA, he can call in 
someone else if he thinks it is going on. 

If we trust him to be able to tap our 
telephones, why can we not trust him 
on this? 

The PRESIDING OFFICER. All time 
has expired. 

Mr. WEICKER. Mr. President, I 
move to table the committee amend- 
ment referring to section 134 and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Connecticut (Mr. WEICK- 
ER) to table the committee amendment 
on page 26, line 22 through line 4 on 
page 27. The yeas and nays have been or- 
dered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BayH), the 
Senator from New Jersey (Mr. Brap- 
LEY), the Senator from Nevada (Mr. 
Cannon), the Senator from Idaho (Mr. 
CHURCH), the Senator from New Hamp- 
shire (Mr. Durxry), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
Louisiana (Mr. JoHNstTon), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Louisiana (Mr. Lone), the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from North Caro- 
lina (Mr. Morcan), the Senator from 
Wisconsin (Mr. Nextson), the Senator 
from Connecticut (Mr. Rristcorr), the 
Senator from Mississippi (Mr. STENNIS), 
the Senator from Illinois (Mr. STEVEN- 
son). the Senator from Alabama (Mr. 
STEWART), and the Senator from Georgia 
(Mr. TALMADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
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Senator from Maine (Mr. CoHEN), the 
Senator from Iowa (Mr. JEPSEN), the 
Senator from Nevada (Mr. LAXALT), the 
Senator from Maryland (Mr. MATHIAS) , 
the Senator from South Dakota (Mr. 
PRESSLER), and the Senator from Texas 
(Mr, Tower) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
Stone). Are there any other Senators in 
the Chamber who wish to vote? 

The result was announced—yeas 43, 
nays 34, as follows: 


[Rollcall Vote No. 528 Leg.] 


YEAS—43 


Armstrong Goldwater 
Baker 
Baucus 
Bellmon 
Biden 
B-schwitz 
Chafee 
Cochran 
Cranston 
Culver 
Danforth 
Dole 
Domenic! 
Durenberger 
Garn 


Hayakawa 
Heinz 
Helms 
Humphrey 


Schweiker 
Simpson 
Stevens 
Tsongas 
Wallop 
Weicker 
Williams 
Young 


Javits 
Kassebaum 
Levin 
Lugar 
McClure 
Mitchell 
Moynihan 


NAYS—34 


Bentsen 
Boren 
Bumpers 
Burdick 
Byrd, Inouye 
Harry F., Jr. Jackson 
Bvr 1, Robert C. Leahy 
Chiles Magnuson 
De2Concini Matsunaga 
Eagleton Mecher 
Exon Metzenbaum 
Ford Nunn 


NOT VOTING—23 


Johnston Pressler 
Ribicoff 
Stennis 
Stevenson 
Stewart 
Talmadge 
Tower 


Hollings 
Huddleston 


Stafford 
Stone 
Thurmond 
Warner 
Zorinsky 


Bayh 
Bradley 
Cannon 
Church 
Cohen 
Durkin 
Gravel 
Jepsen 

So the motion to lay on the table the 
committee amendment on page 26, line 
22, was agreed to. 

Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the mo- 
tion was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

Mr. NUNN. Mr. President, I want to 
be recognized. 

The PRESIDING OFFICER. The 
Senator from Georgia is recognized. 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NUNN. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
motion to table the motion to reconsider. 

The motion to table the motion to 
reconsider was agreed to. 

COMMITTEE AMENDMENT BEGINNING AT PAGE 
45, LINE 9, THROUGH LINE 22 


The PRESIDING OFFICER. The 
clerk will state the last committee 
amendment. 

The legislative clerk read as follows: 

On page 45, beginning at line 9, insert 
new section 167. 
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Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment is as fol- 
lows: 

Sec. 167. Notwithstanding any other pro- 
vision of this joint resolution except section 
102, none of the funds made available by 
this joint resolution for programs and activ- 
ities for which appropriations would be 
available in H.R. 7998, entitled the Depart- 
ment of Labor, Health and Human Serv- 
ices, and Education, and Related Agencies 
Appropriation Act, 1981, as passed the House 
of Representatives on August 27, 1980, for 
the Mine Safety and Health Administration 
shall be obligated or expended to prescribe, 
issue, administer, or enforce any standard, 
rule, regulation, or order under the Federal 
Mine Safety and Health Act of 1977 with re- 
spect to any person engaged in the surface 
mining of stone, colloidal phosphate, sand 
or gravel: Provided, however, That this sec- 
tion shall not become effective until Feb- 
ruary 1, 1981. 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the 30 minutes 
on this amendment be equally divided 
between the Senator from New Jersey 
(Mr. WiLtiaMs) and myself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, we 
might be able to shorten this if Sena- 
tors will just give me their attention for 
afew moments. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator from Arkansas. 

Mr. BUMPERS. Mr. President, there 
is a bill pending in the U.S. Senate, S. 
625, which has 42 cosponsors. That bill 
and this amendment do the same thing. 

This amendment simply provides that 
the re7u'ation of sand and gravel, stone, 
colloidial phosphate and I hope to offer 
a perfecting amendment which will in- 
clude clay other than brick clay—that 
regulation of those industries for safety 
purposes is to be transferred from the 
Mine Safety and Health Administration 
to the Occupation Safety and Health 
Administration. 

Now, everybody knows that OSHA has 
taken a shellacking in this body. We get 
a lot of mail talking about their abuses. 
But when we passed MSHA, it was never 
anybody’s intention that these indus- 
tries be regulated by that agency, and so 
my amendment will place them under 
OSHA's jurisdiction. 

Let me give a few examples of how 
ridiculous it is for MSHA to be regulat- 
ing the sand and gravel operation. 

But before that, let me say that deep 
surface mining is, indeed, a dangerous 
and hazardous occupation. To a much 
lesser extent, surface mining of coal is 
dangerous because of the silicosis prob- 
lem for one thing. My amendment does 
not touch these coal mining operations. 

Of the 7,600 sand and gravel opera- 
tions in the United States, 6,000 of them 
have less than 10 employees and 3,000 of 
them have less than five employees. 

The problem with MSHA is that it 
has been terribly arbitrary. It has been 
highhanded. There is a mandatory 
penalty provision in the MSHA law 
which literally has bankrupted busi- 
nesses. 
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Let me give you a good example. There 
is one stone quarry operator in Illinois 
who was told he had to make certain 
improvements to his plant which would 
cost $30,000. His gross yearly income was 
only $34,000. So he had no choice but 
to quit and go out of business. 

When we get into the business of man- 
dating fines for “all violations” regard- 
less of how trivial, then we trade an 
undetectable gain in compliance for a 
very substantial loss in credibility and 
goodwill, and we bankrupt people. 

Mr. President, this same kind of 
amendment passed the Senate last sum- 
mer by a substantial vote. A bill similar 
to this is now pending in the House with 
218 cosponsors, 

I got a letter the other day from a 
sand and gravel operator in Michigan. 
MSHA cited him for faulty electric wir- 
ing. The company requested that the 
inspector discuss the matter with their 
electrical contractor, and MSHA re- 
fused. 

Then the company filed a request for 
a review of the citation and told the in- 
spector that it was not going to comply 
with the citation. 

So, MSHA forced the company to 
spend $2,000 complying, and closed the 
operation until they did. The company 
continued to appeal the case and event- 
ually won, but did not recover any of 
the money it had spent in compliance, 
nor any of their court costs, nor any of 
their attorneys’ fees. 

Mr. President, let me state something 
about these industries. 

The sand and gravel business in this 
country has a better safety record than 
the manufacturing of children’s clothes. 
Yet, MSHA has subjected them to the 
very closest, harshest kind of safety reg- 
ulations we could design. 

I want Senators to understand that I 
am not proposing to transfer authority 
over all metal and nonmetal from MSHA 
and OSHA. What I am suggesting is that 
these surface mining industries have 
safety conditions that bear no relation- 
ship to underground mining, and under- 
ground miners are the employees that 
we were primarily trying to protect with 
MSHA. 

The stone mining and sand and gravel 
mining industries are two good examples. 
Here are some statistics published re- 
cently by OSHA. Listen to them. 

OSHA published statistics on indus- 
trial classifications which would be ex- 
empt from OSHA safety inspections un- 
der the Schweiker amendment to the 
HEW appropriations bill. We all remem- 
ber that amendment. 

Under that amendment, if an indus- 
trial category had a statistical injury- 
illness rate of fewer than 7 per 100 full- 
time workers per year, as published by 
the Bureau of Labor Statistics, its mem- 
bers would be exempt. 

If an employer in the exempted indus- 
trial category had 10 or fewer employees, 
he could file an affidavit to obtain the 
exemption. 

Using the figures obtained from 
MSHA, these industries I am talking 
about, the nonmetallic mineral classifi- 
cation, would have all been eligible for 
the exemption. 

Finally, I would like to say that we 
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are not trying to make the workplace 
any less safe for workers. 

We are just trying to foster a spirit 
of cooperation between employers and 
the Government to insure a cohesive 
and workable system of safety for 
employees. 

Finally, Mr. President, I know the 
argument is going to be made that if 
we adopt this amendment, employees in 
sand and gravel, stone, colloidal phos- 
phate, and clay will fall between the 
cracks and will not be regulated. That 
is not true as a matter of law. And I 
am making the record here right now 
which is intended to make that clear. 

The fact of the matter is that OSHA 
covers virtually every workplace and 
industry in America unless an industry 
is removed from its jurisdiction. 

When we passed MSHA, we intended 
to remove underground mining and sur- 
face mining of coal from OSHA. It was 
specifically set out in that Act that 
MSHA would be the exclusive regulator 
of that industry. When you remove the 
mines covered by my amendment from 
the jurisdiction of MSHA, OSHA auto- 
matically has jurisdiction to regulate 
them. There is absolutely no question 
about that. 

I would like to make one other point. 
The amendment provides that it will 
not take effect until February 1, 1981, 
which will give MSHA and OSHA 
plenty of time to work out a smooth 
transition and exchange jurisdiction 
from one to the other. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. WILLIAMS. I yield myself 5 min- 
utes. 

Mr. President, the idea that stone 
mines are not mines, and that sand and 
gravel mines are not mines, is among the 
more persistent rumors around here. 

The idea that these mines are not 
hazardous places of employment is also 
one of the most persistent rumors 
around here. Both of these rumors are 
harmful because they erroneously en- 
courage support for this amendment. 

The operators of stone mines and the 
sand and gravel mines would have us 
believe that they are not really mines at 
all. They would have us believe that the 
Federal Mine Safety and Health Act of 
1977 is the problem because that law 
treats them as mines for the first time. 

This is not so. They have been treated 
as mines under Federal mine safety 
legislation since at least 1966. 

Let us not kid ourselves, Mr. President, 
these mines are hazardous mines. So far 
this year, nearly 62 percent of all non- 
coal mining fatalities occurred at the 
so-called safe mines which are the 
beneficiaries of this amendment. 

So, Mr. President, in considering this 
issue, it is essential to separate the fact 
from the fiction. We must know what is 
right and what is wrong. 

Anyone who believes that these are 
not mines is mistaken. 


Anyone who believes that these mines 


have not always been regulated as mines 
is mistaken. 
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Anyone who believes that these mines 
are not, in fact, hazardous places of em- 
ployment is mistaken. 

Anyone who believes that this amend- 
ment would improve the safety and 
health of 165,000 miners is also mistaken, 
tragically mistaken, because the effects 
of this amendment would be that stone 
mines and sand and gravel mines, and 
phosphate mines would be subject, for 
the next fiscal year, to the regulations of 
no Federal workplace safety and health 
agency, and no State workplace safety 
and health agency. 

That is not what the proponents of this 
amendment say that they intend. They 
say that their intention is that the ju- 
risdiction over these mines be transfer- 
red from MSHA to OSHA. 

Mr. President, that is clearly the dan- 
ger of trying to bring about legislative 
changes by means of appropriations 
riders. Because, by casting this amend- 
ment as a funding restriction, it has the 
effect of a funding restriction, and the 
result is that neither MSHA nor OSHA 
will have jurisdiction over these mines. 

I will explain how this would be, Mr. 
President, despite the good intentions of 
the proponents of this amendment. 

There was a lot of talk in the other 
body, when this was first considered as 
an amendment to the Labor-HHS-Edu- 
cation appropriation, about the effects of 
section 4(b)(1) of the Occupational 
Safety and Health Act of 1970. Let me 
read the pertinent language of that 
section: 

Nothing in this act shall apply to working 
conditions of employees with respect to which 
other Federal agencies . .. exercise statu- 
tory to prescribe or enforce standards or 
regulations affecting occupational safety or 
health. 


The proponents of this amendment, 
both here and in the other body, assert 
that this statutory language would give 
OSHA jurisdiction over these mines dur- 
ing the period of this appropriation, be- 
cause MSHA could not be exercising its 
statutory authority. 

But, Mr. President, there is no indi- 
cation that the courts and adjudicative 
bodies would find that section 4(b)(1) 
would provide OSHA with this jurisdic- 
tion in the face of a temporary limita- 
tion on the use of appropriated funds. 

Most of the case law on the scope of 
section 4(b)(1) involves situations 
where an agency other than OSHA had 
statutory authority, but failed to exer- 
cise it. That is, the other agency never 
issued regulations or never conducted 
insvections. 

But that is not the case here. Not only 
does MSHA have the statutory author- 
ity over these mines, but also, it has 
issued regulations, and it has enforced 
those regulations. 


Mr. President, I should like to refer 
back to our hearing record and recall 
for Senators that on two occasions, in 
hearings, when the committee was con- 
sidering the legislation that would be- 
come the Federal Mine Safety and 
Health Act of 1977, at the time when the 
mining safety for stone and sand and 
gravel and phosphate mines was under 
the Mine Enforcement Safety Admin- 
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istration, not OSHA, representatives of 
the Crushed Stone Association, ap- 
peared before the committee. They were 
asked where they would prefer to be 
covered under safety and health legis- 
lation. On those occasions, they indi- 
cated that they wanted to stay with the 
Mine Safety Administration. That is 
where they had been, prior to the cur- 
rent law, and that is where they are now. 

It is true that we have had votes here 
to remove sand and gravel and crushed 
stone and phosphate mines from MSHA 
jurisdiction, and I know that clay will 
be added, parts of clay will be added, 
to this provision, later tonight. 

We have had votes to take jurisdic- 
tion in these areas of mining from 
MSHA and transfer it to OSHA, and that 
Was specifically a transfer, in the 
amendment that was offered by the 
Senator from Wyoming (Mr. WALLop). 
That is what we had the last vote on—a 
clear transfer of jurisdiction. 

This is an appropriations bill. What 
this amendment says is that no funds 
appropriated to the Mine Safety and 
Health Administration can be used to 
enforce the provisions of the mine 
safety law in these areas of stone, gravel; 
and phosphate—and clay will be added. 

The Senator from Arkansas says that 
the objection will be made that this 
means that there will be no standards 
and that no safety law will be applied 
to these mines if MSHA cannot do the 
job. The objection is being made, and 
I am making it right now. 

This removes these workers from the 
protection of safety and health stand- 
ards because this is an appropriations 
bill, not an authorization bill, and there 
is no authorization transferring jurisdic- 
tion over these areas of mining to OSHA. 

The Senator from Arkansas will say 
that anything that is not covered under 
any other law is covered under OSHA; 
and that will be the case, the Senator 
from Arkansas says, because he as the 
proponent of the amendment says so 
here in this debate. 

But, this question will be decided not 
in a debate on an appropriations amend- 
ment in the U.S. Senate but rather, it 
will be decided in the courts of law. 
Courts have had this question before, 
and the decisions have been contrary to 
what the Senator from Arkansas say 
would be his intention. 

Now we have an appropriation restric- 
tion which says that for a limited period 
of time MSHA cannot enforce those reg- 
ulations. No decided case has ruled that 
this would be sufficient to give OSHA 
jurisdiction over these mines. Indeed, 
the decided case which comes closest, 
factually, has ruled just the opposite— 
that OSHA does not have the jurisdic- 
tion as a result of section 4(b) (1). 

That case, Pennsuco Cement & Ag- 
gregates, Inc., was decided by the Oc- 
cupational Safety and Health Review 
Commission on May 8, 1980, only a few 
months ago. The Commission’s decision 
can be found in volume 8 of the Occupa- 
tional Safety and Health Cases, on page 
1378. 

The issue there was whether section 
4(b) (1) of the Occupational Safety and 
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Health Act permitted OSHA to assert 
jurisdiction at a workplace over which 
anotner Federal agency, in this case 
MESA, MSHA’s predecessor agency, had 
not exercised its jurisdiction. 

In that case, as now, the other agency, 
MESA, had statutory jurisdiction. in «nut 
case, as now, the other agency, MESA, 
had acted in the exercise of that statu- 
tory authority by promulgating safety 
standards. In that case, as now, the other 
agency had exercised its statutory juris- 
diction by conducting inspections to en- 
force those standards. In that case, as 
now, the other agency had been required, 
temporarily, to cease exercising its juris- 
diction. 

During that period, OSHA attempted 
to enforce the Occupational Safety and 
Health Act at that mine. The mine op- 
erator challenged OSHA’s authority, 
contending that section 4(b) (1) did not, 
in those circumstances, give OSHA juris- 
diction over that mine. The Commission 
agreed with the mine operator and va- 
cated the citation which OSHA had 
issued. 

The Commission ruled that the mere 
fact that MESA had temporarily ceased 
its inspections did not alter the fact that 
MESA had exercised its statutory juris- 
diction. MESA had, in fact, promulgated 
and enforced standards. The Commission 
pointed out that to rule otherwise would 
put employers in the anomalous position 
of having to comply with both MESA’s 
and OSHA’s standards. 

That is where we are right now. In 
this case, by denying MSHA money to 
enforce the law at these mines, we are 
not taking the jurisdiction away from 
MSHA; we are just giving it no money to 
enforce the law. It is a temporary situa- 
tion for the duration of this continuing 
resolution. OSHA does not have jurisdic- 
tion. OSHA is not exercising it now, and 
I do not believe that the OSHA law will 
automatically give that authority to 
OSHA merely because MSHA is tempo- 
rarily denied authority to enforce the 
law. It is just as it was in the one case 
that has been reported on this situation. 

So, Mr. President, while I certainly be- 
lieve that the proponents of this amend- 
ment intend OSHA into have that juris- 
diction, I believe that, in view of this 
precedent, the Senate cannot, and should 
not, blindly accept their assertion that 
this mischevious amendment would re- 
sult in OSHA coverage over these mines. 
Certainly, the risk that the 165,000 
miners employed in these mines could 
very well end up without any statutory 
safety or health protection is just too 
great risk to take. We should defeat this 
dangerous amendment. 


Now, indeed, some may disagree with 
this interpretation of the decisional law. 
And indeed, when the courts finally get 
around to addressing, for the first time, 
the precise legal question which this 
amendment would pose, they might 
answer that question differently. But, in 
the interim, Mr. President, who is going 
to protect these 165,000 miners? The 
answer remains the same—no one. 

Because, with such an uncertain legal 
basis, the question of OSHA’s jurisdic- 
tion is certain to be litigated, and dur- 
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ing the pendency of that litigation, it is 
certainly most likely that OSHA would 
not be able to exercise its claimed juris- 
diction. 

Mr. President, the Senate should know 
that the practical effect of this amend- 
ment, whether intended or not, will be 
to deny these 165,000 miners the pro- 
tection of any workplace safety and 
health program. z 

We must bear that in mind, and we 
must recognize that the fate of 165,000 
miners employed in some of the most 
hazardous workplaces in our country is 
at stake. This is not the same question 
that was before us when we had a legis- 
lative amendment before us on July 29. 
Then the question was should these 
miners be protected by MSHA or OSHA? 

Then the question was, Should these 
be protected by MSHA or nobody? The 
answer should be clear. The decision 
should be easy. 

Regardless of what some of us may see 
as the relative merits of OSHA versus 
MSHA protection, I cannot believe that 
any of us is prepared to argue—or vote— 
in favor of an amendment that says no 
protection is better for these miners 
than MSHA protection. 

So, Mr. President, we must reject this 
amendment. These hazardous mines 
were responsible for more than 6 out of 
every 10 noncoal mining fatalities so far 
this year. Clearly the sites of such a sig- 
nificant percentage of the mining fatal- 
ities cannot be left outside the scrutiny 
of any workplace safety agency. 

So, here we are: Sand, gravel, and 
colloidal phosphate mining—these are 
dangerous occupations. Some clay mines 
will be added, and there were four fatali- 
ties this year in the clay operations, and 
all of them were in the type of clay 
mines that the Senator from Arkansas 
will want to exempt from MSHA in his 
amendment. 

So far this year, Mr. President, 62 per- 
cent of noncoal mining accidents were 
in mines where MSHA would not be 
permitted to enforce the law under this 
amendment, because there would be no 
money to enforce it. 

So it seems to me that taking that 
money away, taking away developed 
standards of safety and health for a 
highly hazardous occupation is a reck- 
less disregard for some very important 
workers in this country. 

All workers are important. Those who 
work in the hazardous occupations 
should get an extra bit of appreciation 
for the jobs they do. We should not strip 
away the jurisdiction of the law that 
does protect their safety and their health 
on the job. 

This amendment would strip them 
effectively of protection on their hazard- 
ous jobs. 

Mr. BUMPERS. Mr. President, just a 
couple of minutes on the question of 
jurisdiction. 

The case cited by the distinguished 
Senator from New Jersey is a Health 
Review Commission decision. All the 
Commission said was that compliance 
requirements of OSHA of which an em- 
ployer has no notice cannot protect the 
safety and health of employees, and ob- 
viously what the Commission was hold- 
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ing there was that an employer without 
notice that he is covered by OSHA was 
not liable under OSHA regulations. But 
leading cases on this jurisdictional ques- 
tion are Southern Pacific Transportation 
Company against Usery, a 1976 court of 
appeals case. The court said that some 
exercise of authority to regulate railroad 
safety is necessary to oust OSHA’s perva- 
sive regulatory scheme. Here, by my 
amendment we are depriving MSHA of 
the power to exercise jurisdiction, 
and automatically OSHA’s pervasive 
scheme—and I do not like the word 
pervasive, but that is what the court 
said—OSHA’s pervasive scheme will 
automatically take over. 

Here is another case from the D.C. 
Circuit, Baltimore & Ohio Railroad Com- 
pany against OSHA. I am not going to 
read it, but I did want to point it out. 
Another one is Southern Railroad Com- 
pany against OSHA, a 1976 Fourth Cir- 
cuit decision in which the court said: 

To read the exemptive statute in a man- 
ner which would leave thousands of workers 
in these nonoperational areas of the railroad 
industry exposed to unregulated industrial 
hazards would in our opinion utterly frus- 
trate the legislative purpose. 


So at least three courts of appeals in 
this country, which are the courts next 
in authority to the U.S. Supreme Court, 
have consistently held that OSHA has 
jurisdiction when any other agency—the 
Federal Railroad Administration, MSHA, 
pe another one—is deprived of jurisdic- 

ion. 

Finally, I want Senators to listen to 
some more safety statistics. 

Let us look at the fatalities in the 
stone and sand and gravel industries. In 
1979 there were 12 deaths in the sand 
and gravel industry. How did they occur? 
Three were due to drownings. The work- 
ers were provided life jackets but refused 
to put them on. That is the reason those 
three drowned. 

In another fatality, a miner with 37 
years’ experience was struck by mate- 
rial drooved from a front-end loader. 

The fifth victim was a truck driver 
who was delivering material from a steel 
mill. The driver drove his truck into 
some power lines, and when he tried to 
jump out he was electrocuted. 

I submit that all the laws and regula- 
tions in the world will not keep a worker 
from getting killed when he does that. 

Victim No. 6 was the vice president 
of a company with 20 years’ mining ex- 
perience. He unwittingly attempted to 
free a 2,300-volt power cable that was 
submerged in a dredge pool while he was 
standing in 12 inches of water. 

All the regulations in the world would 
not have prevented that death. 

Another sand and gravel worker was 
killed while arriving at work. An MSHA 
accident description says the man came 
to work on a motorcycle. He was late, and 
in his haste he ran into a water truck. 

In summary, Mr. President, the Sen- 
ate has spoken on this issue before. The 
Senator from Wyoming and I have of- 
fered similar legislation that now has 42 
cosponsors. The same bill pending in the 
House has over 200 cosponsors. 

So I urge Senators to keep this amend- 
ment in the continuing resolution. 


December 10, 1980 


I want to make one final point in case 
anyone is conused. I am arguing for the 
committee amendment which is already 
in the bill. 

The Appropriations Committee put 
that in the bill without objection from 
anyone, and I want it to stay in. Your 
vote in favor of the amendment would 
be an aye vote. 

Mr. President, I am prepared to yield 
back the remainder of my time. 

Mr. WILLIAMS. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey has 6 minutes. 

Mr. BUMPERS. Mr. President, I mis- 
spoke myself. The amendment was 
adopted in the committee by 15 to 10. 

Mr. WILLIAMS. Did everyone hear 
that? It was 15 to 10 in the committee, 
not unanimous. Is that right? 

Mr. BUMPERS. That is right. 

Mr. WILLIAMS. Mr. President, I 
stated, earlier, that when the coverage of 
sand and gravel under the Mine Safety 
and Health Act was being considered in 
our committee at hearings during sey- 
eral days in March 1976, those who 
spoke for the crushed stone industry 
clearly stated that they wanted their 
safety and health standards for their 
industry to be created to be adminis- 
tered, and to be enforced by the Mine 
Enforcement Safety Administration. 

The witness was Mr. James Campbell. 
executive vice president of Harry T. 
Campbell & Sons who appeared with sev- 
eral others to represent the industry. 

Mr. Campbell spoke for the group, and 
Mr. Campbell said on page 831 of our 
hearings that I have referred to: 

We think both ssnd and gravel are best 
served under the Mine Enforcement Safety 
Administration. 


That is where they want it to be. That 
is where they are. 

I know that they are now putting a 
plea to be taken out of MSHA and 
transferred to OSHA. I think I can 
guess why. It is a good organization that 
knows its business, the Mine Safety and 
Health Administration. They have a 
background of experience and they 
apply it effectively even to the point of 
being able to require two inspections 
each year of these mines that we are 
talking about. 

OSHA has no standards specifically 
applicable to mines. Obviously, OSHA 
has no requirement of a set number of 
insnections periodically. 

These people who want to live with- 
out standards have prevailed on some to 
advance their cause to get out from 
under MSHA and go to OSHA. 

Maybe some day they will get there, 
but I fear that they will not get there 
this way through this Appropriations 
Act. 

The Senator from Arkansas says that 
when an agency is deprived of juris- 
diction then under the OSHA Act, OSHA 
provides coverage. 


This appropriations bill does not de- 
prive MSHA of jurisdiction over mines, 
specifically the mines here designated 
in this amendment. All it does is say 
to MSHA: “You cannot use any money 
to enforce the standards you have 
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promulgated under the jurisdiction you 
have.” 

We are right back where I said, and 
the last resort, of course, is not what 
I say here. The last resort will be the 
first case in the courts and there will 
be an early case if this goes through 
that will definitively say what the law 
is. 

All the evidence we have on the law 
is that when an agency has jurisdic- 
tion and temporarily does not exercise 
it, that does not give the jurisdiction to 
the other agency, OSHA. There we are. 

I have no request for time. 

Mr. BUMPERS. Mr. President, I wish 
to make one comment and then I shall 
send a modification to the desk. 

The comment I wish to make is that 
the request by the crushed stone indus- 
try be included in MSHA was made in 
1976. That was before they were in- 
cluded. 

I can tell Senators we did not pass 
MSHA until 1977 and they now want 
out worse than they wanted in at first. 

MODIFICATION OF COMMITTEE AMENDMENT 

BEGINNING ON PAGE 45, LINE 20 
(Purpose: To include within the exemption 
from Mine Safety and Health Administra- 
tion regulations persons engaged in the 
surface mining of clay other than brick 
clay) 


Mr. BUMPERS. Mr. President, I send 
a modification to the desk. 

The PRESIDING OFFICER. The mod- 
ification will be stated. 

The assistant legislative clerk read as 
follows: 

On page 45, line 20, after the word “of” 
insert the words “clay other than brick 
clay,’’. 


The PRESIDING OFFICER. Is there 
objection to the modification? 

Mr. WILLIAMS. There is no objection 
to the modification. 

The PRESIDING OFFICER. Without 
objection, the committee amendment is 
modified. 

Mr. WILLIAMS. Mr. President, I wish 
to point out if I may, if I have a mo- 
ment, that this modification only deals 
with clay and specifically does not in- 
clude clay that goes into brick. 

Mr. BUMPERS. The Senator is correct. 

Mr. WILLIAMS. Mr. President, I regret 
this limitation. So far this year, there 
have been four fatalities in clay mines. 
All four were in mines which the modi- 
fication would free from MSHA jurisdic- 
tion. Not one was in a mine that the 
Senator from Arkansas would leave 
within MSHA jurisdiction. 

The four fatalities were all in clay, 
other than brick clay. I did not know if 
the Senator knew that. 

Although I regret its inclusion, and 
particularly regret it, Iam not objecting 
and we might as well vote on the whole 
amendment, as modified. I am prepared 
to yield, and I ask for the yeas and nays. 

The PRESIDING OFFICER. The 
amendment amending the committee 
amendment has been included. 

Mr. BUMPERS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 
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The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment on page 45, as amended. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Texas (Mr. BENTSEN), the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Nevada (Mr. CANNON), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Louisiana 
(Mr. JOHNSTON), the Senator from Mas- 
sachusetts (Mr. KENNEDY), the Senator 
from Louisiana (Mr. Lone), the Senator 
from South Dakota (Mr. McGovern), 
the Senator from North Carolina (Mr. 
Morcan), the Senator from Wisconsin 
(Mr. NEeLson), the Senator from Con- 
necticut (Mr. Ruisicorr), the Senator 
from Mississippi (Mr. STENNIS) , the Sen- 
ator from Illinois (Mr. Stevenson), the 
Senator from Alabama (Mr. STEWART), 
and the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Maine (Mr. Cowen), the 
Senator from Iowa (Mr. Jepsen), the 
Senator from Nevada (Mr. Laxatt), the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from South Dakota (Mr. 
PRESSLER), and the Senator from Texas 
(Mr. Tower) are necessarily absent. 

The PRESIDING OFFICER. Are there 
other Senators in the Chamber wishing 
to vote? 


The result was announced—yeas 44, 
nays 35, as follows: 


[Rollcall Vote No. 529 Leg.] 


YEAS—44 


Armstrong Ford 

aker Garn 
Baucus Godwater 
Beiimon Hatch 
Hatfield 
Hayakawa 
Heflin 
Helms 
Hollings 
Humphrey 
Inouye 
Jackson 


Melcher 
N 


Schweiker 
Simpson 
Stevens 
Thurmond 
Wallop 
Warner 
Welcker 
Young 
Zorinsky 


Danforth 
Dole Kassebaum 
Domenici Lugar 
Exon McClure 


NAYS—35 


Heinz 
Biden Huddleston 
Burdick Javits 
Byrd, Robert C. Leahy 
Chafee Levin 
Cranston Magnuson 
Cuiver Matsunaga 
DeConcini Metzenbaum 
Durenberger Mitchell 
Eagleton Morgan 
Glenn Moynihan 
Hart Pell 


NOT VOTING—21 


Nelson 
Pressler 
Ribicoff 
Stennis 
Stevenson 
Talmadge 
McGovern Tower 


So the committee amendment on 
page 45, as amended, was agreed to. 

Mr. BUMPERS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 


Bayh Percy 
Proxmire 
Randolph 
Riegle 
Sarbanes 
Sasser 
Stafford 
Stewart 
Stone 
Tsongas 
Williams 


Bentsen 
Bradley 
Cannon 
Church 
Cohen 
Durkin 
Gravel 
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Mr. BOSCHWITZ. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
does this complete action on the com- 
mittee amendments? 

The PRESIDING OFFICER. It does. 

Mr. ROBERT C. BYRD. Mr. President, 
there will be no more rollcall votes to- 
night. The Senate will resume action on 
this resolution at 9:30 tomorrow morn- 
ing. Rollcall votes will occur throughout 
the day and into the evening. Hopefully, 
action can be completed tomorrow on the 
resolution. 

Senators will keep in mind, I am sure, 
that the measure will have to go to con- 
ference and action will have to be com- 
pleted on the conference report before 
the Senate can adjourn sine die for the 
year. It may be necessary to have a ses- 
sion on Saturday, as well as on Monday, 
and perhaps on Tuesday. 

I yield the floor. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Under the 
previous order, the Senator from Mon- 
tana is due to be recognized. Does the 
Senator from Montana seek recognition? 

Mr. MELCHER. Mr. President, I yield 
to the Senator from Hawaii. 

Mr. MATSUNAGA. Mr. President, sec- 
tion 124 of the pending resolution denies 
use of appropriated funds to disqualify 
a plan under section 411(d) (1) (B) of the 
Internal Revenue Code, provided such 
plan has a vesting schedule which is 
equal to or more stringent than the so- 
called 4/40 plan. This restriction is re- 
ferred to in the conference committee 


report on the Employee Retirement 
Income Security Act of 1974 (ERISA). 
That conference report reads in part as 
follows: 


Except in cases where actual misuse of the 
plan occurs in operation, the Internal Reve- 
nue Service is directed not to require a vest- 
ing schedule more stringent than 40 percent 
vesting after 4 years of employment with 5 
percent additional vesting for each of the 
next 2 years, and 10 percent additional vest- 
ing for each of the following 5 years. 


The conference report focuses on plans 
with a 4/40 formula of vesting based on 
4 years of employment. Again, the con- 
ference report deals here with years of 
employment and not years of plan par- 
ticipation. Section 124 of the resolution 
only restates the conference report lan- 
guage in the context of funds expended 
to enforce section 411(d) (1) (B) of the 
Code. 

Mr. President, this issue arises from 
proposed Treasury regulations published 
on April 9, 1980. ERISA disqualifies 
plans where there has been a pattern of 
abuse in the vesting of benefits tending 
to discriminate in favor of officers, share- 
holders, or highly compensated employ- 
ees or where there has been, or there is 
reason to believe there will be, an ac- 
crual of benefits or forfeitures tending 
to discriminate in favor of employees 
who are officers, shareholders, or highly 
compensated. 

This provision establishes the con- 
gressional policy against discriminatory 
pension plans. The law should not ap- 
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prove and confer tax benefits to a plan 
which substantially favors officers, 
shareholders, and the highly compen- 
sated to the disregard of rank-and-file 
workers. 

However, the pension costs imposed on 
employers must be balanced. The em- 
ployer’s creation of a pension program 
for his workers is voluntary. If the ex- 
penses exceed the benefits, the employer 
will not establish a plan or will terminate 
his current plan. 

Generally, vesting of benefits is spread 
over a period to encourage a worker to 
remain with the employer. If full and 
immediate vesting is required, the in- 
centive to remain on the part of the 
employee is lessened, and considerable 
expense is imposed on the employer who 
experiences rapid turnover among his 
workers. The Congress had to balance 
these concerns in legislating vesting re- 
quirements. 

The proposed Treasury regulations 
sought to define what discriminatory 
vesting is and what it is not. The pro- 
posal raised great concern among plan 
counsels and administrators, because of 
the potential increase in cost to em- 
ployers. 

At the executive session of the Senate 
Finance Committee on June 11, 1980, 
several committee members—Senator 
Dote, Senator TALMADGE, Senator BENT- 
SEN, and this Senator—expressed deep 
concern over the Treasury proposal. 
Deputy Assistant Secretary of the Treas- 
ury Daniel I. Halperin at that time as- 
sured the committee that the Treasury 
would modify its proposal with the com- 
mittee members’ concerns in mind. I ask 
unanimous consent to include in the 
Recorp at the end of my statement, a 
copy of the coloquy between Deputy As- 
sistant Secretary Halperin and this Sen- 
ator from Hawaii. 

I have since fol'owed the Treasury’s 
actions closely. The Treasury has modi- 
fied the proposed regulations to answer 
the criticisms raised by large pension 
plan representatives; and it was in the 
process of devising a modification to 
meet the need of small plans. 

On August 19, 1980, the House of 
Representatives adopted a floor amend- 
ment to the Treasury appropriation bill. 
This amendment, which became section 
124 of the resolution, denies the use of 
appropriated funds to disqualify a plan 
under certain conditions. 

Up to that point, it was my hope that 
the administrative process would work to 
resolve the issue. The Finance Committee 
had deferred any legislative action in 
favor of administrative resolution to 
achieve a permanent solution in line 
with the understanding Treasury repre- 
sentatives reached with Finance Com- 
mittee members. However, the House in 
the Treasury appropriations bill and now 
in the continuing appropriations resolu- 
tion has decided to take legislative action 
and the House action supersedes the 
earlier effort and understanding the 
Finance Committee had reached with 
the Treasury Department. The freeze im- 
posed by the House action will keep the 
problem unresolved for another year. 

Employers need certainty in estab- 
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lishing a plan and I find the House freeze 
far from satisfactory. But I support the 
action with the hope that a permanent 
solution will be reached in the near 
future. 

Mr. President, I ask unanimous con- 
sent that a colloquy between the Deputy 
Assistant Secretary for Tax Policy, Mr. 
Halperin, and myself, which took place 
on June 12, 1980 in the committee, he 
printed in the RECORD. 

There being no objection, the col- 
loquy was ordered to be printed in the 
Recorp, as follows: 


COLLOQUY BETWEEN SENATOR MATSUNAGA AND 
DANIEL I. HALPERIN, DEPUTY ASSISTANT 
SECRETARY FOR TAX POLICY REGARDING PRO- 
POSED VESTING REGULATIONS UNDER SECTION 
411(d) OF THE CODE 


Senator MATSUNAGA. Mr. Chairman, I would 
like to pose several questions to Deputy As- 
sistant Secretary Halperin on an issue of 
deep concern to me and many pension plan 
administrators and counsels. 

Mr. Halperin, section 411(d)(1) of the 
Code has two focuses. It proscribes a pattern 
of abuse tending to discriminate in favor of 
officers, shareholders, or the highly compen- 
sated employees. It also prescribes actual or 
reasonably anticipated accrual of benefits or 
forfeitures tending to discriminate in favor 
of officers, shareholders or highly compen- 
sated employees. This provision implements 
the congressional policy against discrimina- 
tory pension plans. The laws should not ap- 
prove and grant tax benefits to a pension 
plan which substantially favors officers, 
shareholders, and the highly compensated 
and disregards rank-and-file workers. On the 
other hand, the pension costs imposed on 
employers must be balanced. The employer's 
creation of a pension program for his work- 
ers is voluntary. If the expenses exceed the 
benefits, the employer will not establish a 
plan or will terminate his current plan. 

Generally, vesting of benefits is spread 
over a period to encourage a worker to re- 
main with the employer. If full and imme- 
diate vesting is required, the incentive to 
remain is lessened, and considerable expense 
is imposed on the employer who experiences 
rapid turnover among his workers. 

Mr. Halperin, I have received numerous 
letters and personal expressions of concern 
about the proposed Treasury regulation un- 
der section 411(d) of the Code on non-dis- 
criminatory vesting. You have heard these 
concerns too. What is Treasury’s concern in 
this area? 

Mr. HALPERIN. Our concern is with imple- 
menting the 40-year-old requirement which 
provides that tax-qualified retirement plans 
may not discriminate in favor of high-paid 
employees. However, we also recognize the 
need to balance the interests of employee 
protection with the cost of providing those 
protections. 

Senator Matrsunaca. Would you tell me 
what Treasury is doing in this area. I under- 
stand the Treasury's new revised proposal 
has been published this week. Would you 
describe the details of the proposal. 

Mr. HALPERIN. The original proposal was 
published on April 9, 1980 and a 60-day 
written comment period was provided. On 
June 9, we filed modifications to the pro- 
posal with the Federal Register and the new 
provisions are to be published in the Register 
today. 

A public hearing on the proposed regula- 
tions, as modified, is scheduled for July 10, 
and a 60-day period for written comments 
is also provided for the modifications. The 
public has until June 26 to request an op- 
portunity to appear at the public hearing. 

We hope this rapid response to public 
comments and the changes that have been 
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made to the proposed regulations show our 
willingness to be flexible and reasonable in 
establishing guides in this area. It shows 
the administrative process works well. It 
should be allowed to continue. 

The June 9 modifications respond to two 
general criticisms of the original proposal. 

First, the “safe harbors” in the original 
were viewed as an attempt to force plans 
into faster vesting. This was not the intent, 
and these safe harbors have been withdrawn. 

Second, the facts and circumstances test 
was not understood and many said it could 
not be applied. The modifications clarify 
that a reasonable disparity between the pro- 
hibited group and other employees is ac- 
ceptable. The new proposal provides specific 
factual examples of how the test will be 
applied and what is a “reasonable” dispar- 
ity. 

Senator MATSUNAGA. Plan administrators 
must know in advance that a vesting sched- 
ule is sufficient to obtain a favorable deter- 
mination letter and will more likely than 
not be approved in a future audit review. 

Do the proposed regulations affect the 
ability of a plan using 4/40 or 10 percent 
vesting to receive a “favorable determination 
letter?” 

Mr, HALPERIN. Since 1942, the Internal Rev- 
enue Code has said that a retirement plan 
is not entitled to favored tax treatment if 
it has the effect of providing “discriminatory” 
benefits for officers, shareholders and high- 
paid employees. 

Even before ERISA, the issuance of a de- 
termination letter required an indication 
that, based on the plan's particular facts 
and circumstances, a plan's vesting schedule 
would not operate in a way that would lead 
to discrimination in operation. The proposed 
regulations are no more stringent than rules 
which have been in existence for nearly 40 
years. 

Since 1975, a plan seeking a determination 
letter could avoid this facts and circum- 


stances test; it could adopt so-called 4/40 
vesting and automatically receive a deter- 


mination letter. However, the determina- 
tion letter by its terms did not apply to the 
effect of the plan in operation. 

Thus, we have had three different stand- 
ards—a 4/40 determination letter standard 
which did not apply in operation, a stand- 
ard of facts and circumstances for vesting 
slower than 4/40, and a third, operational 
standard which had not been clearly defined. 
This created a serious problem of uneven 
enforcement. 

The proposed regulations replace these 
three standards with one standard—the facts 
and circumstances test which has existed 
since 1942. 

We have also—we hope—given substantial 
guidance as to how this test will be applied. 

After the regulations become final, this 
single test will be applied for both determi- 
nation letter and operational purposes, and 
we expect that a single, clear pattern will be 
provided for plans to satisfy the require- 
ments for a determination letter. 

Senator MATSUNAGA. As I stated earlier, 
taxpayers must be confident of obtaining a 
favorable determination. Except in cases of 
actual misuse, 4/40 vesting is adequate. 

Let's examine this application issue for a 
moment—what will happen to a plan that 
has a determination letter when it comes 
into the TRS for review on another matter? 
Or will all plans have to come in again? 


Mr. HALPERIN. We do not want all qualified 
plans to come back through the determina- 
tion letter process. In fact, we indicated 
quite clearly that several categories of 
plans—generally, those that have already re- 
ceived a determination letter involving some 
kind of facts and circumstances judgment— 
will be treated as having a determination 
letter under the facts and circumstances test 
in the regulations. Clearly, such plans need 
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not come in for review. And when they do 
come in for review because of a change to 
some other plan provision, we anticipate that 
a relatively simple procedure will be de- 
veloped for dealing with vesting. 

As to plans with 4/40 vesting, we believe 
that many—perhaps most—of these plans 
will be found to operate in an acceptable 
manner under the examples in the proposed 
regulations. 

We hope to receive additional input from 
the sponsors of these plans regarding the 
facts which should be addressed in the ex- 
amples. 

Senator MATSUNAGA. If a plan comes in for 
review and the IRS determines—based on 
your examples—that its vesting schedule is 
discriminatory, what will happen? Will the 
plan be retroactively disqualified? 

Mr. HALPERIN. This is a matter we expect 
to be considered at the July 10 IRS hearing 
and we are open to suggestions here. 

There are at least two conflicting interests 
we are trying to balance. On the one hand, 
many employers believe that a 4/40 determi- 
nation letter was acceptable in all cases, and 
will argue that it should protect them in 
operation. On the other hand, the determi- 
nation letter by its terms indicates that its 
favorable ruling does not apply to the effect 
of the plan in operation. 

However, we are sympathetic to the prob- 
lems that many plans face and we want to 
be reasonable. Therefore, on balance, we are 
willing to adopt a rule which would say that 
a plan will not be retroactively disqualified 
unless the discrimination was egregious. 

We think that an egregious case would in- 
clude two situations. One would be where 
there was evidence that employees were fired 
to keep them from vesting. The other would 
involve, for example, a plan that has been in 
operation for 10 years and where there have 
been several participants at one time or an- 
other, but where only the sole shareholder 
has any vested interest. In other words, if no 
present or former employee has any vested 
interest in the plan except for the share- 
holder after 10 years of operation, we would 
find that the plan was egregiously 
discriminatory and should be retroactively 
disqualified. 

Of course, more difficult cases would arise, 
and we are most interested in receiving com- 
ments and suggestions about where the line 
should be drawn for this purpose. 

Senator Matsunaca. Of course, if a plan 
with 4/40 vesting fails to meet the facts and 
circumstances test because of discriminatory 
firing, the plan will be disqualified. It would 
sem that in such an egregious case as dis- 
criminatory firing of workers to prevent vest- 
ing of benefits, disqualification should be 
retroactive. 

But generally 4/40 vesting is a fair balance 
between the desire to benefit workers and the 
cost imposed on employers. Employers fur- 
thermore need some degree of certainty that 
their plans will be approved. If in review, the 
plan is disqualified, it is my hope that dis- 
qualification will be prospective except in the 
egregious cases. I hope you will give careful 
thought to this concern. 

Would you be willing to add additional ex- 
amples to give guidance in applying the 
regulations? 

Mr. HALPERIN. Yes, we are very interested in 
providing a wide range of specific examples 
so that a variety of plans will have guidance 
and certainty in applying the tests. We an- 
ticipate that the final examples will include 
more than one 4/40 plan, and one or more 
plans providing vesting at the rate of 10 per- 
cent per year of service, including at least 
one plan that begins such a schedule after a 
one-year delay. 

However, we do need time to proceed in 
this. Our administrative process is not yet 
complete and we need to carefully consider 
comments and suggestions in order to pro- 
vide clear, reasonable examples. We do want 
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to be responsive to the needs of plan ad- 
ministrators, and we need their input to pro- 
vide examples. 

Senator MATSUNAGA. It is my intention that 
the small plan administrators and counsels 
at the IRS hearing will provide examples for 
the IRS to include in the new regulations. 
It is also my intention and understanding 
that the IRS will incorporate additional ex- 
amples in the new regulations, thus offering 
specific guidance for small plans. 

Moreover, it is my understanding that the 
Treasury and the IRS will issue final regula- 
tions on this matter only while the Congress 
is in session with adequate time for the Con- 
gress to respond. Is this correct? 

Mr. HALPERIN. Yes. 

Senator MATSUNAGA. I desire a fair accom- 
modation to satisfy all concerns. The pro- 
posal should not impose unbearable cost to 
cause employers to drop pension plans or not 
to establish a pension plan for workers. 

Would you give adequate time for the pub- 
lic and the tax writing committees to study 
and comment on the new proposal. You, of 
course, will give all due consideration to our 
comments and seek a fair accommodation? 

Mr, HALPERIN. We will certainly try to adopt 
a procedure to get broad input so that we 
can determine if the examples and the regu- 
lations as a whole are responsive to your 
concerns. 


@ Mr. DOLE. Mr. President, I support 
the amendment to reduce the level of ap- 
propriations in the continuing resolu- 
tion so that it is consistent with the 
sending level we authorized in the 
budget resolution. I believe we have to 
end the habit of taking credit for budget 
restraint on the one hand while boosting 
spending on the other. 

The problem has always been that we 
commit ourselves to a particular spend- 
ing level in the budget resolution, then 
contradict ourselves when we pass au- 
thorizing legislation and appropriate 
funds. We made some progress this year 
by passing the budget reconciliation bill 
in response to the directives set by the 
first budget resolution. The bill we have 
before us now is a temporary appropria- 
tions measure, but that is no reason to 
ignore the spending level we adopted in 
the second budget resolution. 

Mr. President, the recent elections 
demonstrated the frustration of the 
American people. With double-digit in- 
flation it is no wonder that Americans are 
frustrated. Our obligation is to take con- 
sistent, tough, intelligent steps to main- 
tain fiscal restraint. We have an opportu- 
nity to do so now by reducing the level of 
spending in the continuing resolution. 

It may be that we need to impose 
tighter institutional restraints on the 
ability of Congress to exceed spending 
levels once they are adopted. Unless both 
spending and taxing levels are reduced, 
we can look forward to continued eco- 
nomic stagnation. But we can demon- 
strate our determination to avoid that 
result by voting now to adhere to the 
spending level provided in the second 
budget resolution. 

Seldom has there been such a firm 
consensus that the fiscal policies of the 
Federal Government have been irrespon- 
sible. Our job is to acknowledge that 
consensus and deal with the root causes 
of public discontent with our manage- 
ment of the Federal budget. To do that, 
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we must agree that there are limits to 
our ability to spend the public’s money 
in a manner that is consistent with the 
interest of the public as a whole. We do 
not have a mandate to make random and 
ruthless cuts in Federal programs. We do 
have a mandate to make choices among 
spending priorities. Only then can we 
adhere to a budget limit, as the public 
demands. Now is a good time to start.® 
LONG-TERM CARE DEMONSTRATIONS 


@ Mr. CHILES. Mr. President, I would 
like to call the chairman’s attention to 
the research and demonstration budgets 
for the Health Care Financing Admin- 
istration and the Administration on 
Aging. During fiscal year 1980, $10 mil- 
lion from the Health Care Financing 
Administration’s research funds, and 
$10.5 million from the research funds of 
the Administration on Aging, financed 
a congressional initiative in long-term 
care, including special channelling dem- 
onstrations, which the Senate Appro- 
priations Committee has sponsored for 
several years. Twelve projects were 
funded from the 1980 allocation. They 
will be testing innovative ways of or- 
ganizing and delivering a wide range of 
community health and social services to 
meet the growing needs of our elderly 
and disabled population. A hallmark of 
these demonstrations is the unique co- 
ordination and cooperation they are 
forging between health programs funded 
under medicare and medicaid and social 
services supported by title XX of the 
Social Security Act and the Older 
Americans Act. 

The bill before us allocates a total of 
$50 million for research for the Health 
Care Financing Administration. This 
amount is $3.2 million over the 1980 
funding level, but represents a cut of 
$2.4 million from the amount reauested 
by the administration for 1981. The ad- 
ministration bvdget reauest for the long- 
term care initiative was $15.5 million, 
$8 million of which was to come from the 
Health Care Financing Administration’s 
research funds. 

Since we are not fully funding the 
budget request, and the House bill did 
not specify where the cut of $2.4 million 
should be applied, I would like to ask if 
the chairman agrees that it is the com- 
mittee’s intent that priority continue to 
be given to these long-term care demon- 
strations. The committee would expect 
this initiative to be funded to at least 
the level of the administration budget 
reouest for fiscal year 1981, is that not 
true?®@ 


@® Mr. MAGNUSON. The Senator is cor- 
rect. The committee has always given 
priority to these demonstrations and it 
is our intent that they receive continued 
funding of at least $15.5 million. These 
demonstrations are an important and 
unique element in our efforts to prepare 
for the future long-term care needs of 
the elderly.@ 

@ Mr. BENTSEN. Mr. President, one of 
the best services provided by the U.S. 
Customs Service is the operation of port 
of entry offices throughout our country. 
The city of Austin, Tex., has applied to 
be an official port of entry. 
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The continuing resolution, House 
Joint Resolution 637, provides funds 
allowing normal growth and expansion 
of the U.S. Customs Service and I would 
urge the Customs Service to move for- 
ward as expeditiously as possible on the 
Austin application. 

Austin is the State capital of Texas, 
and is becoming known as a capital of 
high-technology industries. With indus- 
try expanding rapidly in the Austin area, 
a port of entry would serve several pur- 
poses. It would reduce distribution costs 
for goods entering and leaving Austin. 
It would increase local import-export 
services and encourage even more inter- 
national commerce in central Texas. And 
the port of entry designation would also 
improve Austin’s tourist trade. Austin has 
a favorable cost-benefit ratio. This new 
Office will save the Federal Government 
money by increasing efficiency and serv- 
icing industries at their home base. 

Designating Austin as a port of entry 
would increase productivity in central 
Texas, as well as expand a quality serv- 
ice of government. With the passage of 
this bill, I hope this designation can soon 
become a reality.@ 

FAMILY EDUCATION PROGRAM 

Mr. BAUCUS. Will the distinguished 
Senator from Washington yield for a 
question by my colleague (Mr. MELCHER) 
and me? 

Mr. MAGNUSON. I would be happy to 
yield to the Senators from Montana. 


Mr. BAUCUS. As the Senator knows, 
we have a program in the States of 
Wyoming, Montana, Nebraska, North 
Dakota, South Dakota, and Idaho called 
the family education program. 


The family education program, which 
received some of its early support 
through the efforts of Senator Mansfield, 
seeks to solve some of the welfare prob- 
lems in our part of the country by de- 
veloping employable skills. These are not 
public service jobs, but an effort to pro- 
vide educational and vocational assist- 
ance to allow participants to become self- 
supporting. The program, as its very 
name indicates. is designed to provide 
this incentive with the family in mind. 
The program’s philosophy is identical to 
that stated, I might note, in the Repub- 
lican Party Platform: 

The values and strengths of the family 


provide a vital element in breaking the bonds 
of poverty. 


The results of the program have been 
very positive, Mr. President. For exam- 
ple, in 1979, 73.9 percent of the families 
entered sustained employment within 45 
days of program completion and 90.1 
percent of the families which had par- 
ticipated were still intact 1 year after 
participating in the program. This com- 
pares favorably with vocational-techni- 
cal training, generally, where a similar 
employment rate after program comple- 
tion can be found. Most heartening 
about this program is the far higher 
rate of families remaining intact after 
completion of the program. The national 
family breakup rate is about twice as 
high as the breakup rate for families par- 
ticipating in the family education pro- 
gram. 
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The overall success rate of the pro- 
gram might be gleaned from the avoid- 
ance of public assistance participation 
for those who participate in the pro- 
gram. Most programs have a 25 to 40 
percent success rate in breaking the wel- 
fare cycle. This program has an 80 to 
90 percent success rate in breaking the 
cycle. 

During the past year, discussions en- 
sued concerning transferring the Fed- 
eral funding from CETA, a variety of 
HHS programs, and the Old West Re- 
gional Commission to the Denartment 
of Education vocational education pro- 
grams of national significance. This has 
not occurred, as a result, in part, of the 
status of the labor-HHS appropriations 
measure. 

The question by Senator MELCHER and 
myself of the chairman is, in view of 
the success of this program, by the terms 
of the continuing resolution, are there 
sufficient funds and are the agencies in- 
volved required to keep this program 
running, which will necessitate $3.5 mil- 
lion in fiscal year 1981, and can the agen- 
cies get together to pool the funds and 
transfer the responsibility to the voca- 
tional education program? 

Mr. MAGNUSON. Mr. President, not 
only does the continuing resolution ef- 
fectively direct the agencies to do this, 


‘but by this very discussion I hope the 


agencies will look upon the success of the 
programs to see if it can be enhanced. 
FOREIGN AID 


Mr. BAUCUS. Mr. President, many 
Americans perceive foreign aid as an 
enormous giveaway of hard-earned tax 
dollars. I think this is an understandable 
concern, particularly when inflation is 
eroding the purchasing power of the 
dollar at home. 

Yet, surely, even the most outspoken 
critics of foreign aid would agree that 
every American has a stake in a dis- 
ciplined foreign aid policy that operates 
in the best interests of the United States’ 
domestic, economic and foreign policies. 

I suggest that the following six funda- 
mental goals should be pursued in shap- 
ing our foreign aid policies: 

To enhance our diplomatic and strate- 
gic position; 

To counter Soviet bloc influence; 

To encourage free market principles; 

To maintain a strong image, discipline 
and direction; 

To strengthen our domestic economy; 

To encourage self-sufficiency. 

Let me elaborate on these six goals. 

First, a well-conceived foreign aid poli- 
cy should enhance the United States’ 
position both diplomatically and strate- 
gically throushout the world and should 
help us to gain and maintain the respect 
and friendship of other nations, without 
compromising the fundamental prin- 
ciples on which our country was founded. 

Second, a sound foreign aid policy 
should help counter Soviet and Com- 
munist bloc infiuence throughout the 
world. Certainly, I fully understand the 
frustration many Americans feel at what 
often appears to be the ungrateful at- 
titude of some of the recipients of our 
aid programs. Still, while we cannot 
guarantee that every nation that receives 
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our aid will be entirely sympathetic to 
our world view, commonsense dictates 
that we do all that is prudently possible 
to keep other nations, particularly those 
in the Communist bloc, from picking up 
where we leave off. 

Third, a good foreign aid policy should 
encourage free market principles in the 
developing world, and help strengthen 
and stabilize the governments of our 
many valuable allies throughout the 
developed and developing world. 

Fourth, a strong foreign aid policy 
must direct our assistance to where it is 
most urgently needed and must avoid the 
inexcusable situation where American 
aid goes where it is wasted, abused, or 
simply unnecessary. Americans are tired 
of hearing of tiny desert islands loaded 
down with boxes of worthless junk, while 
at the same time being fully aware that 
millions of human beings are desperately 
in need of life’s basic necessities. 

The United States cannot be an un- 
limited source of assistance to every na- 
tion on Earth. Our assistance must be 
selective, and our allies must help us 
share the costs. 


Fifth, a good foreign aid policy should 
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help strengthen our own domestic econ- 
omy, while at the same time strengthen- 
ing the economies of nations in the de- 
veloping world. 

Sixth, and finally, a well-conceived 
foreign aid policy should encourage re- 
cipients of our aid, particularly those in 
the Third World, to become self-suffi- 
cient. In fact, I am particularly inter- 
ested in exploring the possibility of help- 
ing other nations through trade, rather 
than aid, wherever appropriate. 

The results of a questionnaire I sent 
to my constituents indicates that Mon- 
tanans overwhelmingly favor cuts in for- 
eign aid. I am fully prepared to support 
selective cuts in our foreign aid programs 
whenever any aspect of that program is 
beneficial neither to the United States 
nor to the recipient nation. 

As in other areas of the Federal budget, 
there is room for tightening, reducing, 
and redirecting our foreign aid commit- 
ments where appropriate. 

U.S. AID VERSUS COMMUNIST BLOC AID 

While our foreign aid commitments 
are substantial, they are not growing by 
leaps and bounds, as many may suspect. 
In fact, since the Marshall plan years of 
the late 1940’s and early 1950's, foreign 
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aid commitments as a percentage of gross 
national product have dropped from ap- 
proximately 3 percent.all the way down 
to 0.19 percent in 1979, or 1 percent of 
our total national budget. 

Mr. President, I am not belittling the 
size of our foreign aid commitment. It 
is substantial, but I would like to stress a 
point recently made by Secretary of State 
Muskie: That is, military weapons are 
not our only defense against the Soviet 
Union’s substantial and growing presence 
in the Third World. Indeed, it is disturb- 
ing to note that Communist economic 
aid in 1978 broke all previous records— 
amounting to nearly $5.4 billion. 

Further, as the table below illustrates, 
while the United States still maintains a 
slight lead in the absolute level of for- 
eign economic assistance, this lead is rap- 
idly diminishing as the Soviet Union and 
other Communist nations dramatically 
increase their foreign aid commitments, 
both in absolute terms and as a percent- 
age of their GNP’s. 

I ask unanimous consent to have the 
table printed at this point in the RECORD. 


There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


TABLE 1.—FOREIGN ECONOMIC ASSISTANCE BY UNITED STATES AND COMMUNIST COUNTRIES, 1969-78 
[United States equals gross obligations; others equals aid entensions; aid expressed in billions of dollars} 


United States 


Percent 
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1 Less than 0.005 percent. 


Mr. BAUCUS. Mr. President, if we are 
to encounter successfully Soviet expan- 
sionism and enhance our own position 
in that part of the world, we must be 
willing to dedicate sufficient resources to 
our foreign aid commitments. We can, 
and must react to the Soviet Union’s 
challenge with more than words and 
huge defense budgets. 


To paraphrase Secretary Muskie, rock- 
ets and rhetoric are simply not enough. 
ECONOMIC BENEFITS TO UNITED STATES FOR 

PROVIDING FOREIGN AID 


Equally important, though often less 
obvious, the United States has strong 
economic motives for continuing its for- 
eign assistance programs. Our foreign 
aid dollars help to give more developing 
countries the leg-up they so desperately 
need, thus enabling them to become our 
partners in world trade and economic 
cooperation. 


U.S. exports to the Third World make 
up more than one-third of our total 
exports, and over 1 million American 
jobs depend upon our exports to devel- 
oping countries. In addition, fully 70 
percent of development assistance funds 
are spent in the United States through 
procurement of goods and services. For 
example, in my home State of Montana, 
more than $58 million in goods, sery- 
ices, and agricultural products were pur- 
chased in conjunction with our eco- 
nomic development program last year. 


Also, the Federal Government had 
nearly $60,000 in technical contracts 
with universities and other private in- 
stitutions in Montana in connection with 
overseas development projects. 

Not only do we secure valuable mar- 
kets for our exports through our foreign 
assistance programs—we also secure ac- 
cess to essential raw materials, such as 
tin, cobalt, and bauxite, critical to our 
national security. As the world becomes 
increasingly interdependent and the 
world’s natural resource base continues 
to deteriorate, this point should not be 
forgotten. 

Besides our many bilateral aid pro- 
grams with individual countries, the 
United States participates in multilateral 
development banks. These multilateral 
development banks finance development 
projects in the less developed world. They 
have considerable experience and exper- 
tise in managing development projects. 

The banks strongly endorse Western 
free market economic principles—clearly 
an important reason for U.S. participa- 
tion. The result is that the less developed 
countries have their economies invigo- 
rated in the spirit of Western economics. 

The United States is not the only par- 
ticipant in these banks, of course. This is 
precisely the advantage of these banks— 
they provide an ideal means through 
which the more developed nations of the 
world can share the task of aiding the 
developing world. 


They provide assistance while reducing 
political tensions among donor countries 
competing in the Third World. It is in- 
teresting and important to note that for 
every dollar the United States contrib- 
utes to a multilateral development bank, 
the U.S. GNP increases by $3 as a result 
of bank lending activities. 

Substantial U.S. participation in mul- 
tilateral development banks, and other 
international financial institutions, af- 
fords us a great deal of leverage in set- 
ting overall bank policy. 

For example, the United States con- 
trols approximately one-fifth of the vot- 
ing strength of the International Mone- 
tary Fund (IMF), an institution which 
provides foreign exchange to nations, in- 
cluding the United States, encountering 
temporary balance-of-payments diffi- 
culties. 


The real power of the IMF stems from 
the confidence placed in it by the inter- 
national banking community and the 
governments of industrialized countries, 
and that power is considerable. 

In fact, many call the IMF the central 
bank of the world economy. Clearly, it is 
important for the United States to con- 
tinue to play a key role in international 
financial institutions like the IMF. 


The Export-Import Bank (Eximbank) 
is another excellent example of an inter- 
national financial institution which is 
far more than simply a glorified anti- 
poverty agency. 
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Indeed, Eximbank provides direct and 
indirect loan assistance to foreign im- 
porters of American goods, thus playing 
a key role in promoting U.S. trade. 

Yet, until Congress recently passed 
an emergency supplemental, Exim’s 
lending authority was seriously under- 
mined due to Congress failure to pass its 
fiscal year 1980 foreign aid bill. 

THE LINKS BETWEEN U.S. FOREIGN POLICY 

AND FOREIGN AID 

Our foreign assistance programs also 
play a vital role in furthering our for- 
eign policy goals. Our foreign aid dollars 
can help to encourage and nurture 
struggling democracies in the Third 
World. 

Our military aid and economic sup- 
port funds strengthen and stabilize the 
governments of our many valuable allies 
throughout the developed and develop- 
ing world. The cooperation resulting 
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from foreign aid can help the United 
States achieve some of its important 
domestic and international goals as well. 

This is abundantly clear in areas that 
require tight international cooperation 
such as international drug trafficking, 
population growth, nuclear prolifera- 
tion, and human rights. 

HUMANITARIAN SIDE OF FOREIGN AID 


Perhaps the most fundamental goal 
of our foreign aid policy is humanitar- 
ian. Almost 1 billion human beings live in 
extreme poverty. One-half billion people 
face starvation and malnutrition on a 
daily basis. Illiteracy and low-life ex- 
pectancy haunt most of the Third World. 
Foreign aid becomes not mere dollars 
and cents in this case, but rather the 
very staff of life for millions of starving 
human beings. In my view, the United 
States has a moral obligation to help 
struggling countries to help themselves. 


ODA percent 


1978 rank of GNP Country 
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Here, it is important to point out that 
the United States is by no means alone 
in shouldering the cost of foreign aid. 
Many Americans would probably be 
surprised to learn that many other in- 
dustrialized or “donor” nations con- 
tribute a larger percentage of their 
wealth to economic assistance programs 
for developing nations than does the 
United States. 


In fact, as shown below, the United 
States ranks 15th of 17 donor nations 
in terms of what we contribtue to de- 
velopment assistance as a percentage of 
our wealth. 

Mr. President, I ask unanimous con- 
sent that table II be printed at this point 
in the RECORD. 


There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


ODA percent ODA percent 
1979 rank of GNP 1978 rank of GNP 


Mr. BAUCUS. Mr. President, in con- 
cluding, let me simply say that I share 
the concern of my fellow Montanans 
that our foreign aid dollars be spent 
wisely and efficiently, for purposes that 
strengthen America’s domestic, economic 
and foreign policy goals. 

Whenever any aspect of our foreign 
aid policy is no longer in our best in- 
terests, we must be prepared to change 
that part of our policy. This will require 
vigilant and continued scrutiny of the 
world situation and our our foreign aid 
policies. 

Someone once said: 

The object of foreign aid is to help al- 
leviate human misery by aiding those who 
show a capacity to aid themselves, and by 
doing so, to help create an international 
order where compassion will be joined to 
self-interest and where the poor may seek 
to join the rich rather than exterminate 
them. 

For those of us privileged in society's af- 
fluence beyond the imagination of most of 
mankind, foreign aid is not simply charity, 
but ... as Oliver Wendell Holmes once said 
of taxes, our investment in civilization. 


These are important words to keep in 
mind as we continue to strive to main- 
tain a disciplined, well directed foreign 
aid policy. 

INEXPENSIVE BOOK DISTRIBUTION PROGRAM 


@ Mr. EAGLETON. Mr. President, the 
continuing resolution contains $35 mil- 
lion for the basic skills improvement 
program in the Department of Educa- 
tion. As the Senate sponsor of the Read- 
ing Improvement Act which has evolved 
into the basic skills improvement pro- 
gram, I wish we had been able to in- 
crease the funding level for this actiy- 
ity. Simply put, nothing, in my view, is 
more closely tied to the health and 
strength of this country than the kind 


of education it provides its children. And 
the heart of that education—the essen- 
tial building blocks of that education— 
are reading, writing, and computational 
skills. 

I would like to direct a question to the 
distinguished floor manager of the bill 
about one aspect of this program. Am I 
correct, Mr. Chairman, that it is the in- 
tent of the committee that $6.5 million 
of the $35 million appropriation for basic 
skills improvement be used to maintain 
support for the inexpensive book distri- 
bution program? 

Mr. MAGNUSON. That is correct. 
Six and one-half million dollars is for 
the inexpensive book distribution pro- 
gram.® 

NDSL INTEREST RATE 

@Mr. EAGLETON. Mr. President, the 
continuing resolution before us, House 
Joint Resolution 637, and the com- 
panion House measure include a pro- 
vision which changes the effective date 
of the increase in the national direct 
student loan interest rate from October 
1, 1980, to July 1, 1981. When the con- 
ferees reached agreement on the Educa- 
tion Amendments of 1980, we did not 
realize the impact of the October 1 ef- 
fective date for the increased loan in- 
terest rate would have on students, fi- 
nancial aid officers, and higher education 
institutions. 

Shortly after the Education Amend- 
ments of 1980 were signed into law on 
October 3, a letter went out from the 
Department of Education instructing 
student financial aid officers to modify 
any NDSL promissory notes signed after 
October 1 to reflect the new 4-percent 
interest rate. This letter was dated 
October 22. Thus, there was roughly a 
25-day period during which loans were 
signed at the old 3-percent interest rate, 


which under the new law would have to 
be modified to a 4-percent note. While 
some institutions have made an effort 
to comply with the October 22 “Dear 
Colleague” letter, others simply have not 
been able to make the modifications to 
the original loan agreements. In order to 
assure an orderly implimentation of 
the new law, the delay of the effective 
date of the increased interest rate to 
July 1 is extremely important. 

However, I would like to ask the man- 
ager of the bill if it is not our intent to 
interpret this language to mean that the 
effective date shall be not later than 
July 1, 1981. A “not later than” inter- 
pretation will preclude institutions 
which have already amended some or all 
of their NDSL notes from having to go 
back to the students a third time to 
modify the note back down to a 3-per- 
cent interest rate. 

Mr. MAGNUSON. The Senator from 
Missouri is correct that the Department 
should interpret this change to mean 
not later than July 1, 1981.0 


@ Mr. MATHIAS. Mr. President, I would 
like to call to the Senate’s attention the 
necessity to provide funds to continue 
the program operated by the National 
Center for Therapeutic Riding. The 
need arises because the facility where 
the program operates has been declared 
unsafe. The therapeutic riding program 
serves handicapped children of the Dis- 
trict of Columbia public schools and of 
other groups and individuals in the 
metropolitan area. It is my understand- 
ing that sections 311 and 316 of the Re- 
habilitation Amendments of 1978 au- 
thorize funds for this kind of recrea- 
tional program. 

Mr. SCHWEIKER. The sections you 
cite were included in the 1978 amend- 
ments to encourage the development of 
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local demonstration programs that 
would provide recreational opportunities 
for the handicapped. 

Mr. MATHIAS. This program demon- 
strates that therapeutic riding is an ef- 
fective method of physical and psycho- 
logical therapy for handicapped people. 

Mr. SCHWEIKER. I agree, and feel 
that the Rehabilitation Services Admin- 
istration in the Department of Educa- 
tion should look into this matter and see 
to it that this project continues. 

Mr. MATHIAS. I appreciate your sup- 
port. I cannot overemphasize what a wise 
investment this would be. Anyone who is 
familiar with the program can attest 
that it has been highly successful for the 
past 6 years. In fact, it is so successful 
that the Center is planning to expand the 
program to include 1,000 children and 
to train instructors for similar programs 
around the country, and abroad. More- 
over, Washington is a logical site for the 
headquarters of a national and interna- 
tional effort to educate the public about 
these valuable techniques for helping the 
handicapped. 

Mr. SCHWEIKER. The committee 
agrees this is an important project. Un- 
der the applicable sections of the law, 
projects of this kind should be given a 
high priority. This exchange should serve 
as a clear guide of the Senate’s legisla- 
tive intent in that respect. The commit- 
tee, however, expects the Rehabilitation 
Service Administration, in accommodat- 
ing the request of the Center, to make 
every effort to hold down the costs to the 
level needed for an effective and efficient 


program. 
Mr. MATHIAS. I agree. I raise this is- 


sue now because I believe we should do 
everything possible to preserve this pro- 
gram, directed at helping children who 
have serious handicaps to regain a sense 
of confidence. With the International 
Year of the Disabled taking place in 1981, 
it would be unfortunate and ironic to 
find ourselves observing it by standing 
idly by while an outstanding, and in the 
long run, cost effective program goes 
down the drain.e@ 

© Mr. LAXALT. Mr. President, today 
the Senate debates the continuing reso- 
lution for fiscal year 1981, House Joint 
Resolution 637. One part of that resolu- 
tion would provide funding for the Com- 
munity Services Administration for a 
crisis intervention program. I feel it is 
extremely important for Congress to 
clearly define the limits of this appropri- 
ation to the CSA. 

Pursuant to the established formulas in 
the windfall profit legislation, the Ap- 
propriations Committee has provided 
$87.3 million to the CSA for the crisis 
intervention program in conjunction 
with State energy assistance grants. This 
program is to assist poor families and in- 
dividuals to continue to obtain energy 
and fuel supplies. 

Eligibility for this program shall not 
be dependent upon past payment of fuel 
bills or receipt of shutoff notices. 

Mr. President, we must emphasize that 
these funds may not be spent for any- 
thing other than direct energy assistance 
to the poor. In the past, the Community 
Services Administration improperly ig- 
nored the intent of Congress when it 
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spent part of energy assistance funds for 
energy advocacy, education programs, 
and other forms of so-called indirect 
assistance to the poor. Congress never 
intended to fund these programs. More- 
over, the Community Services Adminis- 
tration participated in a highly ques- 
tionable lawsuit in order to misuse these 
funds for these programs, which activi- 
ties brought disgrace upon the entire 
crisis energy assistance program. In 
order to prevent the Community Services 
Administration from attempting to again 
circumvent congressional intent, it is 
now crucial in this appropriation to re- 
strict its expenditures to the provision 
of blankets and warm clothing, the pay- 
ment of fuel and energy bills in emer- 
gencies, the weatherization of homes, 
and the provision of other direct assist- 
ance to low-income households. To do 
otherwise would jeopardize the contin- 
ued participation of the CSA in this vital 
project.© 

Mr. HEINZ. Mr. President, I rise to ex- 
press my deep concern about a particular 
provision of this continuing resolution. I 
would like to engage my colleague, the 
distinguished chairman of the Senate 
Special Committee on Aging, in a col- 
loquy regarding his amendment which 
was accepted by the Appropriations 
Committee. 

I am referring to section 169 of House 
Joint Resolution 637 that calls for $38.1 
million to be appropriated for programs 
administered under title IV of the Older 
Americans Act: These are the important 
discretionary programs for training, re- 
search, and special projects of the Ad- 
ministration on Aging. 

These programs provide training for 
people who deliver the vital services to 
our Nation’s elderly such as nutrition 
and health care. 

They provide funds for research to ex- 
pand our existing knowledge of aging. 
And they add tremendously to the devel- 
opment of other programs designed to 
enhance the independence and self- 
sufficiency of our older citizens. 

They provide the funding for special 
projects—initiatives that have frequent- 
ly served as the basis for some of the 
most successful Older Americans Act 
programs—the nutrition program, the 
retired senior volunteer program, and 
foster grandparents. 

The $38.1 million for title IV programs 
in this bill now before us represents a 
$7.4 million reduction over and above the 
$8.8 million cut in the same programs in 
the President’s fiscal year 1981 budget. 

Mr. President, I want to point out that 
this bill also calls for a $33 million in- 
crease in title III social services and 
senior centers. I believe this increase is 
necessary if we are to continue to allow 
our senior citizens the opportunity to 
maintain their maximum independence 
in their own homes and in their own 
communities. 

I know that the distinguished chair- 
Se shares my deep commitment to that 
goal. 


Earlier this fall, I sent a letter—signed 
by a number of my Aging Committee col- 
leagues—to the Appropriations Commit- 
tee. We urged them to restore the $33 
million in title III social services funds 
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that the President had cut from his first 
budget proposal. 

My friend from Florida provided the 
leadership that helped carry that 
through the Appropriations Committee. 

Now, once again, we have joined to- 
gether to make certain that these essen- 
tial, community based services are 
funded at the full $280 million level. 

But we are confronted with a sub- 
stantial reduction in title IV appropria- 
tions—funding vital to the research that 
provides much of the support and the 
expertise for these critical services. 

I believe this reduction is short-sight- 
ed, and needs to be corrected. 

I must ask my good friend from Flor- 
ida—a man who has been an outstand- 
ing supporter of the needs of all our 
older Americans: What was the impetus 
behind the $7.4 million reduction that 
has been proposed? 

Mr. CHILES. Mr. President, I am 
pleased to respond to the concerns raised 
by the Senator from Pennsylvania 
about the funding provisions for Older 
Americans Act programs in the con- 
tinuing resolution. I know we share a 
commitment to meet the vital needs of 
our senior citizens within the constraints 
of a tight, anti-inflationary budget. I 
compliment him on being an effective 
spokesman for older persons, and I look 
forward to working with him during the 
next year in his new capacity as chair- 
man of the Senate Committee on Aging. 

Our amendment to the continuing res- 
olution had three aims: First. to obtain 
a $33 muillion increase for community 
service programs funded under title 
III(b); second, to highlight the inade- 
quate information provided to Congress 
about the use of the Commissioner’s dis- 
cretionary funds; finally, to assure ade- 
quate funding for the White House Con- 
ference on Aging. 

Our top priority is providing an ade- 
quate level of funding for community 
services, since the amount passed by the 
House of Representatives would not 
adequately compensate for the costs of 
inflation and the mandated transition 
away from funding backup services un- 
der the nutrition title. 

In the face of tight budget constraints, 
my utmost concern is that older persons 
continue to be transported to nutrition 
programs, that in-home health services 
remain available for persons who are 
homebound or suffer restricted mobility, 
and that senior citizen centers remain 
open the maximum number of hours— 
especially during emergencies such as 
the deadly heat wave of the past sum- 
mer. 

In the budget which the administra- 
tion presented last January, an increase 
of $33 million in community service pro- 
grams was requested as necessary to 
maintain the current level of service in 
the face of rapidly rising costs and 
clientele. That requested increase was 
reduced in the March anti-inflation re- 
visions of the budget, and the House pro- 
vided only $10 million. I am pleased to 
say that we in the Senate were able to 
find other parts of the budget to cut to 
make room for the critical $33 million 
for community services. 

The reason we took part of the neces- 
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sary cut in the Commissioner’s discre- 
tionary account for research and train- 
ing, is that the Department had pro- 
vided totally inadequate information to 
Congress on what these funds are being 
used for. We have had considerable 
problems getting a clear fix on all the 
research and training funds for human 
development services. We have found 
duplication of programs, and no clear 
strategy for priorities in research or 
what kind of personnel to be trained. 

Since introducing the amendment, we 
have received a tremendous amount of 
information in from the field telling us 
what these programs are doing. While 
there are still some questionable areas, 
I have been convinced that enough val- 
uable work is being done that these 
funds should not be substantially cut. 
I have been assured that we will con- 
tinue to receive better information from 
the Department on the use of these 
funds. 

Iam reluctant to see any money added 
to the continuing resolution on the floor 
of the Senate, since it already exceeds 
the budget resolution by almost $5 bil- 
lion. However, given the new information 
we have received concerning the use of 
discretionary funds, I am confident that 
we can work out an arrangement in con- 
ference to restore the cut and convince 
the House to go along with our increase 
for community service funding. 

Life would be easier if we had the lux- 
ury of spending freely on well-intended 
programs and justifying the expendi- 
ture afterward. Unfortunately, the pres- 
sures of inflation and competing de- 
mands for Federal funds make that 
impossible. I do not need to remind any 
of you that inflation has increased the 
cost of necessities such as food, gasoline 
and utilities by some 18 percent. We 
heard only last week in a hearing with 
the Social Security Administration that 
the average social security check, which 
is the sole income of many older persons, 
is between $320 and $330 per month and 
that in the past year, over 400,000 older 
persons dropped below the poverty line. 

With the enormous numbers of letters 
from my own State of Florida and from 
across the Nation asking that the levels 
of service at nutrition sites and other 
Older Americans Act programs be in- 
creased, or at a minimum maintained 
at last vear’s levels, I felt compelled to 
restore the $33 million, which the pro- 
gram operators had termed “critical.” 
to the Older Americans Act appropria- 
tions. 

Mr. HEINZ. I want to thank the dis- 
tinguished chairman for his eloquent 
statement. In the light of the strong pub- 
lic response to these proposed reductions, 
I ask the Senator from Florida if he will 
accept in the conference on this bill a 
restoration of the funding of $45.5 mil- 
lion for this program? 

Mr. CHILES. Yes, Iam confident that 
we can work out an arrangement in con- 
ference to restore the cut and convince 
the House to go along with our increase 
for community service funding. 

Mr. HEINZ. Again I want to thank 
the distinguished Senator from Florida 
and to reiterate my support for his ef- 
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forts to increase to $280 million funding 
for essential aging services. 


TRIBUTE TO BUDGET COMMITTEE 
MINORITY STAFF MEMBERS 


Mr. BELLMON. Mr. President, over the 
last 5 years, I have devoted the great 
majority of my time in the Senate to 
matters affecting the Nation's budget and 
the budget process. This period, following 
passage of the Budget Act, has been the 
formative stage of the budget process 
and while much remains to be done, I 
believe most observers will agree that 
considerable progress has been made. 


Before I leave the Senate, I wish to 
take a few moments of the Senate’s time 
to pay well deserved tributes to the mi- 
nority members of the Budget Committee 
staff who have worked energetically, 
effectively, and tirelessly to make the 
budget process succeed and grow strong- 
er. These are truly an outstanding group 
of dedicated Americans who: First, 
sensed the need for a responsible Federal 
fiscal policy, and second, who assisted 
in the creation of a system of budgetary 
management able to give the Members 
of Congress an intelligent and under- 
standable system of making budget de- 
cisions, While both majority and minor- 
ity have been well served by the budget 
staff, I feel a particular personal debt to 
minority staff members and wish, at this 
time, to pay them the individual tribute 
they so richly deserve. 

ROBERT 8S. BOYD 

The minority staff director is Mr. 
Robert S. Boyd whom I persuaded to 
interrupt a promising career in the 
investment banking business to come to 
Washington and assist me in orvanizing 
the minority staff of the Budget Commit- 
tee. Bob had served as a member of my 
Governor’s staff in 1965 and 1966 and 
had gone to Kansas City after the end of 
my term and was well established in the 
investment banking field. He came to the 
Senate Budget Committee at a consider- 
able sacrifice in salary and has given the 
budget endeavor the same conscientious, 
hard-driving leadership which made him 
successful in the private sector. He has 
succeeded in recruiting a talented minor- 
ity staff and has inspired them to put 
forth their maximum efforts in support 
of the budget process. Bob is now leaving 
government employment and returning 
to the private sector in what I consider 
to be the best tradition of our country. 
I believe the system of government works 
best when responsible. talented individ- 
uals from the private sector dedicate a 
few years of their lives to government 
and then return to private life. The Sen- 
ate and the country owe Bob Boyd a 
great debt of gratitude for his service 
over these past 5 years. 

GAIL SHELP 


Mr. President, for over 244 years the 
minority staff of the Senate Budget 
Committee has been operating with a 
unique asset. To my knowledge, we have 
the only economist on the Senate staff 
who has actual Wall Street experience. 
There seems to be something about 
having had to make a living based on 
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the accuracy of your last forecast which 
tends to sharpen your focus. This econ- 
omist’s name is Gail D. Shelp. Because 
of her ability to see trends which other 
economists have not, the Budget Com- 
mittee was able to avoid the temptation 
of putting extra stimulus into the budget 
last summer. Time and again Gail’s un- 
canny ability to forecast and her great 
written and verbal skills in presenting 
her case have caused her to have an 
enormous and beneficial impact on the 
Senate Budget Committee. She is a 
dedicated and tireless worker who has 
much to contribute as the committee 
and the Congress face economic and fi- 
nancial problems, such as the underlying 
inflationary pressures, the reindustriali- 
zation of American industry, and the 
inevitable financing problems of such 
industries as the domestic auto and steel 
industries. I am very grateful for her 
work these past 2% years. 
BILL STRINGER 


Mr. President, at the beginning of the 
budget process, almost 6 long years ago, 
the second person hired on the minority 
staff was William L. Stringer. At that 
time Bill was the senior economist, al- 
though in those days titles did not mean 
much since the small staff had to be 
versatile and sufficiently expert enough 
to cover all the budget problems. 
Throughout these years, Bill provided 
great expertise, not only in such areas 
as the economic forecast, but he also 
became one of the most knowledgeable 
people on Capitol Hill in such wide- 
ranging areas as agricultural and hous- 
ing programs in the budget—both ex- 
tremely complex and far-reaching parts 
of the U.S. budget. Bill is also one of the 
few experts on Capitol Hill in the crit- 
ically important credit budget and off- 
budget agencies. His skills in the housing 
area were so widely recognized that he 
was lured away from us for a full year 
to act as Special Assistant for Econom- 
ics and Policy for two chairmen of the 
Federal Home Loan Bank Board. Bill’s 
clear thinking and excellent writing 
have been of immense value to me and 
will provide a great resource to the op- 
eration of the Budget Committee in the 
years ahead. I am deeply grateful for 
his wise counsel and faithful service. 

BECKY DAVIES 


Mr. President, in early 1975 when the 
budget process was just beginning, one 
of the first emrloyees on the minority 
staff was a young research assistant and 
secretary. That research assistant, Re- 
becca M. Davies, inherited the task of 
analyzing two parts of the budget— 
function 450, urban and regional de- 
velopment, and function 850, general 
revenue sharing. Little did we realize 
that these two relatively small parts of 
the budget would pose such major prob- 
lems for the budget policies of the U.S. 
Government. Now, 6 years later, we can 
see what a major impact Becky Davies 
has had through her deep knowledge of 
which programs are accomplishing their 
objectives and which ones deserve to be 
redesigned or eliminated. Becky's in- 
volvement can be clearly seen in the 
major budget battles of the counter- 
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cyclical programs, the general reyenue- 
sharing programs, the urban programs, 
and the disaster relief programs. Special 
note should be made on behalf of her 
efforts regarding the New York City loan 
guarantee program. I think it can be 
said that over half of the major budget 
controversies of the last 6 years fell 
in the area of one analyst—Becky 
Davies—and her work has been out- 
standing. She knows her programs, and 
she knows how to convey that knowl- 
edge in an understandable manner. 
Frequently, she has demonstrated the 
ability, not only to point out what is 
wrong, but to suggest options or making 
improvements. For her tireless and dedi- 
cated efforts, and for her many skills, I 
am deeply grateful. 
CAROL COX 

Mr. President, for 3 years the Senate 
Budget Committee has been blessed with 
the considerable talents of Carol G. Cox, 
the minority staff’s senior legislative co- 
ordinator and senior analyst for func- 
tion 500 (education, training, and em- 
ployment), as well as function 400 
(transportation). As much as any single 
staff person, Carol Cox was responsible 
for holding down funding levels in the 
CETA programs, and for re-shaping 
funding for educational programs. How- 
eyer, in addition to her analytical efforts 
on the budget, in the last year or two, 
Carol has been the senior minority staff 
person dealing with Senate floor activi- 
ties which posed budget prob!ems. Carol 
also knows the Budget Act as well as 
anyone else. In fact it has been stated 
that “discussing the Budget Act with 
Carol Cox is like discussing the Talmud 
with your rabbi—you do so at your risk.” 
Few staff members are as widely known 
in the Senate as is Carol Cox. Her ability 
to accurately predict legislative out- 
come has been of immense value to the 
Budget Committee, and her tireless ef- 
forts on behalf of the Budget Committee 
has been a major contribution to many 
of the victories the budget process has 
enjoyed. Her areas of budget responsi- 
bility have been areas of controversy, 
and Carol has been a major factor in 
causing fiscally sound positions to pre- 
vail. Her wide knowledge with the Sen- 
ate and close association with many of 
the people make her an invaluable asset. 
She too is a dedicated worker, and I am 
very indebted to her efforts over the 
past years. 

BOB HELM 


Mr. President, one of the most trouble- 
some parts of the Federal budget is the 
area which deals with National Security 
and International Affairs. For 2 years 
now the senior minority analyst has 
been Robert W. Helm. Prior to joining 
the Budget Committee minority staff, 
Bob was a principle defense analyst at 
the Los Alamos Scientific Lab and was 
an adviser to the Joint Chiefs of Staff 
on the U.S. Comprehensive Test Ban 
Negotiating Delegation in Geneva. It is 
no coincidence that following Bob’s 
arrival the committee began a more 
thorough analysis of the defense budget 
and that the real level of defense spend- 
ing began to show significant increases. 
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Bob’s knowledge and conceptual ability 
has had a major impact on the Budget 
Committee and the defense community 
on Capitol Hill. I am particulariy im- 
pressed with his concept of the inter- 
relationship between our foreign affairs 
and our defense policy. Bob has very 
impressive verbal and written skills, and 
the ability to describe the complex sub- 
jects which are involved in his parts of 
the budget in ways which are clearly 
understandable and very useful. He has 
a very bright future, and I am deeply 
appreciative of his many efforts on my 
behalf these last 2 years. 
ROBERT E. FULTON 


The Senate Budget Committee has 
been served in an exceptional manner 
by Robert E. Fulton, the committee’s 
minority counsel and group leader for 
the human resource portion of the Fed- 
eral budget. With his boundless energy, 
agile mind and vast experience, Bob has 
provided guidance and leadership in the 
most difficult budget environment and 
over the most volatile portions of the 
Federal Government’s budget. Bob’s fine 
hand can be seen in so many of the 
budget reductions accomplished in the 
Committee or on the Senate floor over 
the last 4 years. 

Bob Fulton has been a leader and a 
manager—without him the budget proc- 
ess would not be as successful as it has 
been. I know the task of Senator 
Domenicr, the new Budget Committee 
chairman, will be made less arduous 
because of the dedicated, exemplary mi- 
nority staff. I am very grateful for his 
assistance and his loyal service these 
past 4 years, and I wish him the very best 
in his future endeavors. 

ALL OTHER MEMBERS OF THE STAFF 

Mr. President, numerous other tal- 
ented people have provided key roles in 
the activities of the Senate Budget Com- 
mittee and have been responsible for 
many of its significant achievements. 
One such person is Joyce M. Purcell who 
has been with the committee almost 3 
years. Joyce is the minority staff’s one 
analyst for all the environment and nat- 
ural resource programs, as well as space, 
general science, and general government 
activities. She has made many meaning- 
ful contributions, but I would particu- 
larly note her in-depth analysis of the 
Nation’s largest power/water program— 
the EPA waste/water program. 

Another talented analyst is Susan J. 
Petrick who joined the minority staff 
24 years ago and has become the analyst 
for the Postal Service and other com- 
merce programs, as well as providing 
research assistance on many revenue 
and economic activities which the com- 
mittee has undertaken. Susan will soon 
be returning to the private sector, and I 
wish to express my gratitude for her 
loyal and faithful service and extend my 
good wishes for what I know will be a 
successful career. 

In August of 1979, the committee hired 
a true expert to assist in providing budget 
policies intended to help stabilize the 
most volatile part of this Government 
budget, namely, the health budget. This 
expert is Thomas F. Sullivan. For the last 


33347 


2% years Tom’s years of expertise as a 
manager and director of several of the 
HEW field offices gave to the committee 
some hands-on experience which proved 
invaluable, especially as we focused on 
how to economize in the medicare/medic- 
aid field, as well as assessing appropri- 
ate nursing home requirements. 1 thank 
him for his many efforts. 

Scott Dunn joined the committee over 
1 year ago as a graduate school intern, 
and because his work was so good, he was 
asked if he could stay with the com- 
mittee even after he received his masters 
in public administration degree from the 
University at Southern California. With- 
out Scott’s research and analytical ef- 
forts, I doubt that the Budget Committee 
would have had the impact it has had in 
attempting to hold down such runaway 
programs as the food stamp program 
and trade adjustment assistance. Had 
the Congress followed Scott's advice in 
these two areas, next year’s budget would 
clearly be under more control. 


For over 1 year Everett Wallace has 
provided the analytical expertise for the 
energy part of the budget, and has been 
particularly useful on the complicated 
issue of the strategic petroleum reserve. 
Everett’s work has caused him to have a 
meaningful impact on this program, 
and I am grateful for his efforts on all 
the energy issues. 

Finally, Mr. President, there are four 
other individuals who deserve special 
praise. One is the executive assistant 
for the minority staff director, Lynne 
Seymour. In many instances Lynne has 
provided the glue which held the staff 
together and certainly made the com- 
plicated tasks of the minority staff more 
meaningful through her constant efforts 
to insure that the tasks were coordi- 
nated among the various staff mem- 
bers and that deadlines were met with a 
finished product designed to communi- 
cate and influence. I know the minority 
staff director found her efforts invalu- 
able to the success of the operation, and 
Iam deeply appreciative of her work. 

Judith Boddie has been with the com- 
mittee almost 1 year and has provided 
invaluable service in research activities 
and secretarial skills for the human re- 
sources part of the minority staff effort. 
Judy, too, has helped cause the commit- 
tee’s activities in the Human Resources 
area to be accomplished accurately and 
on schedule. 

Finally, Mr. President, without the 
tireless secretarial and administrative 
skills of Patricia Hameister and Patricia 
Niffenegger all the good work of the 
Budget Committee analysts would have 
been for nought. Because these two peo- 
ple took great pride in their work and 
were selfless in their efforts, the minor- 
ity staff has produced products which in- 
fluenced budget and legislative decisions 
in the Congress. I know their work is ap- 
preciated by others of the staff, and I 
want them to know that I, too, appreci- 
ate their dedication. 

Mr. President, during my 12 years of 
service I have come to have a new ap- 
preciation of the contribution made to 
the legislative process by the highly 
competent individuals who serve on 
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various staffs. We have been especially 
fortunate on the Budget Committee to 
have the services of the men and women 
I have described. I publicly thank them 
for their contribution. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a period for the transaction of routine 
morning business not to extend beyond 
30 minutes and that Senators may speak 
therein up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PUBLIC LAW 480, TITLE I, 
EGYPTIAN ALLOCATION 


Mr. BELLMON. Mr. President, during 
the committee consideration of the con- 
tinuing resolution, language to be in- 
cluded in Chairman Macnuson’s state- 
ment was agreed to which directed that 
Egypt receive in fiscal year 1981 a Public 
Law 480, title I allocation of not less than 
1.5 million metric tons of food assistance. 

Both USDA and AID oppose this un- 
precedented congressional establishment 
of an individual country allocation. The 
problems associated with this provision 
are several. 

Egypt has already been tentatively al- 
located over 34 percent ($288 million) 
of the title I, Public Law 480 assistance 
in fiscal year 1981. Because of commodity 
price increases, guaranteeing Egypt 1.5 
million metric tons of food assistance 
will increase this share to 38 to 39 per- 
cent ($315 million) of the amount avail- 
able. This will further squeeze the allo- 
cation to other needy countries. 

Public Law 480 currently makes allo- 
cations on a dollar, and not a tonnage 
basis. A directive to guarantee Egypt 1.5 
million metric tons will be very difficult 
to administer because future price fluc- 
tuations could lead to significant supple- 
mental funding needs. 

Egypt’s economic situation is improv- 
ing. It has now over $1 billion in foreign 
exchange reserves and this is expected to 
increase by another 50 percent next 
year primarily because of oil exports, 
Suez Canal fees and workers’ earnings 
repatriation. With a $350 per capita 
GNP it is poor, but not the most poor. 
Egypt is still expected to receive about 
$750 million in new AID assistance (in 
addition to $2.4 billion already in the 
pipeline), $500 million new in foreign 
military sales (in addition to portions of 
the 3 year $1.8 billion Camp David aid 
package) ; and about $200 to $250 million 
in World Bank concessional loans. 

The congressional directive ignores 
other legislative criteria under which 
Public Law 480 country allocations are 
made including section 401(b) where the 
recipient country must certify that it 
has adequate storage and handling facili- 
ties and also that Public Law 480 ship- 
ments will not result in a substantial 
disincentive to domestic food produc- 
tion in the recipient country. 

Mr. President, I have discussed this 
matter with the distinguished Senator 
from Oregon and I now yield to him. 
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Mr. HATFIELD. Mr. President, I thank 
the Senator from Oklahoma for bringing 
these concerns to the attention of the 
Senate. I want to assure him that it was 
certainly not my intent in offering the 
language to place an impossible burden 
on the administration of this very impor- 
tant program. 

Egypt has played a crucial role in the 
pursuit of a lasting peace in the Middle 
East. She is an important friend with 
respect to our efforts to protect the 
legitimate interests of our country and 
those of our Western allies. She is a sta- 
bilizing influence in a very important and 
unsettled area of the world. 

Egypt has also sacrificed much to pur- 
sue an independent leadership role in 
seeking a peaceful accommodation with 
the State of Israel through the Camp 
David accord. At that time, the United 
States made a moral commitment to as- 
sist Egypt through various programs in- 
cluding that provided under Public Law 
480—the very aptly named food for peace 
program. 

Through the concessional sale provi- 
sions of that program, Egypt has received 
badly needed food assistance to improve 
the diets of her people, and also to de- 
velop the resources to produce more food 
herself. 

Mr. President, Egypt has traditionally 
received about 1.5 million metric tons of 
food assistance annually under title I of 
Public Law 480. This is a commitment 
that we should keep. In view of the con- 
cerns raised by the Senator from Okla- 
homa, however, I agree that an absolute 
tonnage minimum is inappropriate, and 
I shall not seek to have this language re- 
flected in the conference report on the 
continuing resolution. 

I do believe, however, that the Depart- 
ments of State and Agriculture and AID 
should make every effort to assure that 
Egypt receives an allocation of title I as- 
sistance this fiscal year that to the extent 
practical, maintains the traditional 1.5 
million metric ton level of food assist- 
ance. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 


WAIVING CONGRESSIONAL BUDGET 
ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of Senate Resolution 555. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 555) waiving section 
402(a) of the Congressional Budget Act with 
respect to the consideration of H.R. 5888. 


There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 555) was agreed 
to, as follows: 

Resolved, That, pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
H.R. 5888. Such waiver is necessary because 
the bill authorizes appropriations to be made 
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for fiscal year 1981 and was not reported out 
of a Senate committee by May 15, 1980. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT TO FEDERAL EM- 
PLOYEE COMPENSATION ACT 


Mr. ROBERT C. BYRD. Mr. President, 
at the request of Mr. GLENN, I ask unani- 
mous consent that the Senate proceed 
to the consideration of H.R. 5888. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
the purpose of the reservation is to ad- 
vise the distinguished majority leader 
that that item is cleared on our calen- 
dar. We have no objection to its con- 
sideration and passage. 

The PRESIDING OFFICER (Mr. 
BIDEN). Without objection, it is so or- 
dered. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 5888) to amend title 5 of the 
United States Code to provide death bene- 
fits to survivors of Federal law enforcement 
Officers and firefighters, and for other 
purposes. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that the bill be con- 
sidered as having been read the first 
and second time and that the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
sa Senate proceeded to consider the 

Mr. GLENN. Mr. President, I partic- 
ularly appreciate the efforts of the ma- 
jority leader and the majority leader in 
bringing up H.R. 5888, 

Mr. President, I support H.R. 5888, 
which amends the Federal Employee 
Compensation Act to provide a $50,000 
death benefit to survivors of Federal law 
enforcement officers and firefighters who 
die as a result of a direct and traumatic 
injury sustained in the line of duty. This 
bill seeks to recognize the debt owed to 
those Federal public servants who give 
their lives for the protection of the pub- 
lic safety, by guaranteeing that their 
widows and children will not be forced 
into poverty. 

Under current law—the Public Safety 
Officers Benefits Act (PSOB) —State and 
local public safety officers, including fire- 
fighters and also volunteers, are already 
allowed a $50,000 line-of-duty death 
benefit. Federal law enforcement officers 
and firefighters, like their State and local 
counterparts, are indeed engaged in a 
most hazardous occupation, with fire- 
fighters suffering the highest death and 
injury rate of any profession in the 
country. Provision of an equal death 
benefit to Federal law enforcement offi- 
cers and firefighters is a simple matter of 
equity. After all, neither crime nor fire 
distinguishes among Federal, State, or 
local public safety officers; nor should 
the law. $ 


While Federal law enforcement officers 
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and firefighters are covered under the 
Federal Employee Compensation Act, 
this coverage is generally inadequate. A 
major flaw in its current provisions is 
that, since it is based on employee salary, 
the death benefit provided will vary, with 
the young, less experienced and lower 
paid officer receiving the least amount 
of coverage. Furthermore the family of 
the younger officer is likely to be in the 
greatest financial need, faced with high 
mortgages, minimal savings, and huge 
outlays for rearing and educating young 
children. Such treatment of the surviv- 
ing families of Federal law enforcement 
officers and firefighters, who lay down 
their lives in public service, who often 
suffer horrible deaths, is insensitive to 
the pain and financial dislocation with 
which these families are faced. 

The cost of H.R. 5888, which has been 
estimated to be $500,000 per year by the 
Congressional Budget Office, can only be 
called negligible in light of what this leg- 
islation would do for the surviving fam- 
ilies of Federal law enforcement officers 
and firefighters who lost their lives in 
the line of duty. 

Our colleagues in the House of Rep- 
resentatives have recognized the merits 
of this bill and have overwhelmingly en- 
dorsed it. The House Education and 
Labor Committee favorably reported out 
the bill by a voice vote with no objec- 
tions being raised, and it was passed on 
the House floor by a huge margin of 313 
to 56. 

I would ask that the Senate today fol- 
low with strong support of this measure, 
so that an inequity in the treatment of 
Federal law enforcement officers and 
firefighters can be rectified. 

Mr. CHILES. Mr. President, I also urge 
passage of the bill. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill. 

The bill (H.R. 5888) was read the third 
time, and passed. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. CHILES. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


BIRTHDAY OF SENATOR HARRISON 
A. WILLIAMS, JR. 


Mr. ROBERT C. BYRD. Mr. President, 
our evening would not be complete if I 
did not note that today is the birthday 
of the Senator from New Jersey (Mr. 
WILLIAMS). 


PETE WILLIAMS has been hard at work 
all day here in the Senate. I suspect that 
his several contributions to the shape of 
this continuing resolution have keen de- 
rived from a sense of duty rather than a 
sense of celebration. Nonetheless, hard 
work and conscientious performance of 
duty are characteristic of PETE WILLIAMS, 
and it is appropriate that he be here 
on the floor on this special day. 


I wish him the best and hope that he 
will have some time for relaxation and 
celebration before the day is over. 
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THE GREATNESS OF GEORGE 
McGOVERN 


Mr. KENNEDY. Mr. President, in 1962 
when I was elected to the Senate, another 
man who won that year was assigned to 
sit next to me in the last row of this 
Chamber. His name was GEORGE McGov- 
ERN. For the better part of two decades, 
he and I have been seatmates in the 
Senate, allies on the issues, and, most of 
all, friends. 

In a conservative constituency, he has 
always had to sail against the wind. And 
always he has kept the rudder true. He 
has been true to his conscience. He has 
been true to the best traditions of public 
service and of the Senate. He has been 
one of the great Americans of a genera- 
tion in the Congress and in the country. 

History will remember him for the 
1972 national campaign in which he was 
right, though he did not become Presi- 
dent. History will honor him for the 
standard of integrity he set in 1972, for 
the stands he took and the foresight he 
had on the central issues of that cam- 
paign. 

More than this, we shall all remember 
him for the reason that we so needed him 
here in the Senate. He always spoke his 
mind; he always challenged us to face 
hard questions—from the shame of hun- 
ger in America to the reality of a war 
in Vietnam from which he so eloquently 
called America home. 

When I was in South Dakota last May, 
I said that when I spoke about other 
public figures, I refrained from invoking 
my brothers’ words about them. GEORGE 
McGovern is an exception to that rule— 
because, as I said last May, my brothers 
felt so strongly about the kind of man 
he is. President Kennedy regarded 
GEORGE McGovern as a man of extraor- 
dinary commitment and character. 

He entrusted him with the food-for- 
peace program—and because of GEORGE 
McGovern, there are tens of millions of 
people who are alive in the world today. 
My brother, Robert Kennedy came to 
South Dakota just before he died, and 
spoke of his deep respect for GEORGE 
McGovern as “the most decent man in 
the U.S. Senate.” 

For so many of us in the Senate, that 
is what GEORGE McGovern has been. He 
has been a man of achievement: but 
even more, he has been a man of vision. 
He has been a voice for the most funda- 
mental American values. And the quiet 
tones of that prairie voice have been 
heard around the world. 

GEORGE McGovern was the No. 1 tar- 
get this year of the forces of fear. But 
he spoke in 1980, as he always has, for 
the politics of hope and of common- 
sense. 

I believe that we will continue to hear 
from him—and that the world will 
greatly note and long remember what he 
has done here in the Senate, and what he 
will attempt and accomplish in years yet 
to come. 

Mr. President, I introduced GEORGE 
McGovern to the 1972 Democratic con- 
vention to accept his nomination for 
the Presidency. Today I would like to 
repeat some words that I said then: “How 
fortunate we are to find that promise— 
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America—in the wise and skillful hands 
of our leader, the Senator from South 
Dakota—GEORGE MCGOVERN.” 

How fortunate ve in the Senate have 
been to serve with GEORGE MCGOVERN. 

He has been wise and skillful. 

He has been a leader among us. 

We shall miss him as a colleague; we 
shall treasure him as a friend. 


RECONCILIATION PROVISION 


Mr. INOUYE. Mr. President, section 
118 of this resolution prohibits the De- 
partment of Health and Human Services 
from spending funds to implement the 
day care regulations issued by the De- 
partment which were to be effective Oct- 
ober 1, 1980. The recently passed recon- 
cilation act suspends the regulations un- 
til July 1, 1981, and requires the Depart- 
ment to assist each State in conducting 
a systematic assessment of current prac- 
tices in the effected day care programs 
and provide a summary report of the 
assessment to Congress by June 1, 1981. 

Is it correct that the reconciliation 
provision can be implemented by the 
Department despite the language in 
section 118? 

Mr. MAGNUSON. Yes, that is correct. 


MESSAGES FROM THE HOUSE 


At 6:05 p.m., a message from the House 
of Representatives, delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bills and joint resolu- 
tion: 

H.R. 999. An act to amend the Plant Variety 
Protection Act (7 U.S.C. 2321 et seq.) to 
clarify its provisions, and for other purposes; 

H.R. 4522. An act for the relief of Annette 
Jutta Wobhrle; 

H.R. 4941. An act to name a dam and reser- 
voir on the San Gabriel River, Texas, as the 
“North San Gabriel Dam” and “Lake George- 
town,” respectively; 

H.R. 5182. An act to amend the Chesapeake 
& Ohio Canal Development Act to change the 
termination date of the Chesapeake & Ohio 
Canal National Historical Park Commission 
from the date 10 years after the effective date 
of such Act to the date 20 years after such 
eective date; 

H.R. 5687. An act for the relief of Michael 
G. Macdonald; 

H.R. 5788. An act for the relief of Jun Ae 
Hee; 

H.R. 7217. An act to establish the Kalau- 
papa National Historical Park in the State 
cf Hawaii, and for other purposes; 

H.R. 7306. An act to provide for the orderly 
disposal of certain Federal lands in Nevada 
and for the acquisition cf certain other lands 
in the Lake Tahoe Basin, and for other pur- 
poses; 

H.R. 7591. An act making appropriations for 
Agriculture, Rural Development, and Related 
Agencies programs for the fiscal year ending 
September 30, 1981, and for other purposes; 

H.R. 7626. An act to amend title 37, United 
States Code, to improve certain special pay 
and allowance benefits for members of the 
uniformed services, and for other purposes; 

H.R. 7682. An act to amend title 10, United 
States Code, to provide greater fiexibility for 
the Armed Ferces in ordering Reserves to 
active duty, and for other purposes; 

H.R. 8105. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1981, and for other 
purposes; 
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H.R. 8404. An act to designate the Federal 
Building-U.S. Courthouse in Sacramento, 
Calif., the “John E. Moss Federal Building- 
U.S. Courthouse”; and 

H.J. Res. 337. Joint resolution designating 
February 11, 1981, “National Inventors Day.” 


The enrolled bills and joint resolution 
were subsequently signed by the Presi- 
dent pro tempore (Mr. MAGNUSON). 

At 6:34 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, without amendment: 

S. 3096. An act to amend the Wild and 
Scenic Rivers Act to authorize the acquisi- 
tion of certain lands in Douglas County, 
Wyoming. 


The message also announced that the 
House agrees to the amendment of the 
Senate to the following bills: 

H.R. 1196. An act to revise and improve 
the laws relating to the documentation of 
vessels, and for other purposes; and 

H.R. 8195. An act to amend the Railroad 
Retirement Act of 1974 to extend certain 
cost-of-living increases. 


The message further announced that 
the House agrees to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendment of the Senate to the amend- 
ment of the House to the following bill: 

8. 1142. An act authorizing appropriations 
to the Secretary of the Interior for services 
necessary to the nonperforming arts func- 
tions of the John F. Kennedy Center for the 
Performing Arts, and for other purposes. 


The message also announced that the 
House agrees to the amendment of the 
Senate to the following bills, each with 
an amendment, in which it requests the 
concurrence of the Senate: 

H.R. 4131. An act to change the name of 
the China Bluff Access Area being construct- 
ed by the Army Corps of Engineers as part of 
the Tennessee-Tombigbee Waterway near 
Warsaw in Sumter County, Ala., to the “S. W. 
Taylor Memorial Park”; and 

H.R. 8345. An act to name the United 
States Customs House in Ogdenberg, New 
York, the “Robert C. McEwen United States 
Customs House”. 


The message further announced that 
the House agrees to the amendment of 
the Senate to the following bill, with 
amendments, in which it requests the 
concurrence of the Senate: 

H.R, 3317. An act for the relief of Ohio 
Wesleyan University, Delaware, Ohio. 


The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of the 
Senate: 

H.R. 7814. An act to designate certain lands 
of the Fire Island National Seashore as the 
“Otis Pike Fire Island High Dune Wilder- 
ness,” and for other purposes. 


The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 456. A concurrent resolution 
providing for a reprinting of the report 


“Future Directions for Aging Policy-A 
human Service Model.” 
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HOUSE BILL REFERRED 


The following bill was read twice by 
its title, and referred as indicated: 

H.R. 7814. An act to designate certain lands 
of the Fire Island National Seashore as the 
“Otis Pike Fire Island High Dune Wilder- 
ness,” and for other purpose; to the Com- 
mittee on Energy and Natural Resources. 


HOUSE CONCURRENT RESOLUTION 
REFERRED 


The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 456. Concurrent resolution 
providing for the reprinting of the report 
“Future Directions for Aging Policy—A Hu- 
man Service Model”; to the Committee on 
Rules and Administration. 


ENROLLED BILLS PRESENTED 


The Secretary reported that on today, 
December 10, 1980, he had presented to 
the President of the United States the 
following enrolled bills: 

S. 1996. An act to authorize a pilot pro- 
gram to encourage the efficient utilization of 
wood residues, and for other purposes; 

S. 2163. An act to provide for the conser- 
vation and enhancement of the salmon and 
steelhead resources of the United States, as- 
sistance to treaty and nontreaty harvesters 
of those resources, and for other purposes; 
and 

S. 2318. An act to revise the boundary of 
Crater Lake National Park in the State of 
Oregon, and for other purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and docu- 
ments, which were referred as indicated: 

EC-5064. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report on an obligation in 
excess of an approved apportionment of 
appropriations; to the Committee on Ap- 
propriations, 

EC-5065. A communication from the As- 
sistant Secretary of the Air Force (Research, 
Development, and Logistics), transmitting, 
pursuant to law, a report on a study with 
respect to converting the protective coat- 
ing maintenance function at Lowry Air 
Force Base, Colo., and the decision that 
performance under contract is the most cost- 
effective method of accomplishment; to the 
Committee on Armed Services. 

EC-5065. A communication from the As- 
sistant Secretary of the Air Force (Research, 
Development, and Logistics), transmitting, 
pursuant to law, a report on a study with 
respect to converting the military family 
housing maintenance function at Bergstrom 
Air Force Base, Tex., and the decision that 
performance under contract is the most 
cost-effective method of accomplishment; 
to the Committee on Armed Services. 

EC-—5067. A communication from the As- 
sistant Secretary of Defense (Comptroller), 
transmitting, pursuant to law, a report on 
contract award dates for the period Novem- 
ber 15, 1980, to February 15, 1981; to the 
Committee on Armed Services. 

EC-5068. A communication from the As- 
sistant Secretary of the Navy (Manpower; 
Reserve Affairs, and Logistics), transmitting, 
pursuant to law, a report on a study with 
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respect to converting the guard services func- 
tion at the Naval Undersea Systems Center, 
and the decision that performance under 
contract is the most cost-effective method 
of accomplishment; to the Committee on 
Armed Services. 

EC-5069. A communication from the As- 
sistant Secretary of the Navy (Manpower, 
Reserve Affairs, and Logistics), transmitting, 
pursuant to law, a report on a study with 
respect to converting the base support func- 
tion at Naval Air Facility, Midway Island, 
and the decision that performance under 
contract is the most cost effective method 
of accomplishment; to the Committee on 
Armed Services. 

EC-5070. A communication from the As- 
sistant Secretary of the Army (Installation, 
Logistics, and Financial Management), 
transmitting, pursuant to law, a report on a 
study with respect to converting the motor 
vehicle operation and maintenance activity 
at Corpus Christi Army Depot, Tex., and the 
decision that performance under contract 
is the most cost-effective method of ac- 
complishment; to the Committee on Armed 
Services. 

EC-5071. A communication from the 
Chairman of the Board of the U.S. Railway 
Association, transmitting, pursuant to law, 
justification for a 1982 appropriation of $23.5 
million for administrative expenses of the 
Association; to the Committee on Commerce, 
Science, and Transportation. 

EC-5072. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Electric Powerplant Cancellations and 
Delavs"; to the Committee on Energy and 
Natural Resources. 

EC-5073. A communication from the Secre- 
tary of Energy, transmitting, pursuant to 
law, the second semiannual report on activi- 
ties undertaken by the Department of Energy 
to implement the alternative fuels produc- 
tion portion of the Interior and Related Ap- 
propriations Act for Fiscal Year 1980; to the 
Committee on Energy and Natural Resources. 

EC-5074. A communication from the As- 
sistant Legal Advisor for Treaty Affairs, De- 
partment of State, transmitting, pursuant to 
law, @ report on international agreements, 
other than treaties, entered into by the 
United States in the sixty day period prior 
to December 4, 1980; to the Committee on 
Foreign Relations. 

EC-—5075. A communication from the Vice 
President for Government Affairs of the Na- 
tional Railroad Passenger Corporation, trans- 
mitting, pursuant to law, a report on mail 
and express’ revenues, dated November 1980; 
to the Committee on Governmental Affairs. 

EC-5076. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of legislation adopted by the Council 
on November 25, 1980; to the Committee on 
Governmental Affairs. 

EC-5077. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of legislation adopted by the Council 
on November 11, 1980; to the Committee on 
Governmental Affairs. 

EC-5078. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of legislation adopted by the Council 
on November 11, 1980; to the Committee on 
Governmental Affairs. 

EC-5079. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of legis!ation adopted by the Council 
on November 12, 1980; to the Committee on 
Governmental Affairs. 

EC-5080. A communication from the 
Chairman of the Council of the District of 
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Columbia, transmitting, pursuant to law, 
copies of legislation adopted by tne Council 
on November 12, 1980; to the Committee on 
Governmental Affairs. 

EC-5081. A communication from the Sec- 
retary of the United States Railroad Retire- 
ment Board, transmitting, pursuant to law, 
a proposed new system of records for the 
Board for implementing the Privacy Act; to 
the Committee on Governmental Affairs. 

EC-5082. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, for the information of the Senate, 
notice that a report of the problem of ado- 
lescent pregnancy will be filed on or about 
January 15, 1981, instead of the November 
10, 1980, due date; to the Committee on 
Labor and Human Resources. 

EC-5083. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Most Borrowers of Economic Oppor- 
tunity Loans Have Not Succeeded in Busi- 
ness”; to the Select Committee on Small 
Business. 

EC-5084. A communication from the As- 
sistant Secretary of the Air Force (Research, 
Development, and Logistics), transmitting, 
pursuant to law, @ report on a study with 
respect to converting the family housing 
maintenance function at Whiteman Air 
Force Base, Mo., and the decision that per- 
formance under contract is the most cost- 
effective method of accomplishment; to the 
Committee on Armed Services. 

EC-5085. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “The Voluntary Pay and Price Stand- 
ards Have Had No Discernable Effect on In- 
flation”; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-5086. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, a report on the administration 
of the Marine Mammal Protection Act for 
the period April 1, 1979, to March 31, 1980; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-5087. A communication from the Act- 
ing Under Secretary of Energy, transmitting, 
pursuant to law, the annual report on en- 
ergy conservation programs for schools, hos- 
pitals, and buildings owned by units of local 
government and public care institutions, for 
fiscal year 1980; to the Committee on En- 
ergy and Natural Resources. 

EC-5088. A communication from the 
Chairman of the U.S. Nuclear Regulatory 
Commission, transmitting, pursuant to law, 
the twenty-first report on abnormal occur- 
rences at licensed nuclear facilities for the 
second calendar quarter of 1980; to the Com- 
mittee on Environment and Public Works. 

EC-5089. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “The Revenue Sharing Act’s 1976 
Amendments: Little Effect On Improving 
Administration and Enforcement of Nondis- 
crimination Provisions”; to the Committee 
on Finance. 

EC-5090. A communication from the As- 
sistant Secretary-Treasurer of the Seventh 
Farm Credit District Employee Benefits Pro- 
gram, transmitting, pursuant to law, the an- 
nual report on the financial condition of the 
plan for 1980; to the Committee on Govern- 
mental Affairs. 

EC-5091. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law. a report en- 
titled “American Employment Generally Fa- 
vorable At International Financial Institu- 
tions”; to the Committee on Governmental 
Affairs. 

EC-5092. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
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titled “Women in Prison: Inequitable Treat- 
ment Requires Action”; to the Committee 
on the Judiciary. 

EC-5093. A communication from the Secre- 
tary of Education, transmitting, pursuant to 
law, Notice of Interpretation: Distribution of 
Federal Vocational Education Funds by State 
Boards for Vocational Education to Subre- 
cipients; to the Committee on Labor and 
Human Resources. 

EC-—5094. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“CETA Demonstration Provides Lessons On 
Implementing Youth Programs”; to the Com- 
mittee on Labor and Human Resources. 

EC-5095. A communication from the Secre- 
tary of Health and Human Services, trans- 
mitting, pursuant to law, the annual report 
of the National Cancer Advisory Board for 
calendar year 1979; to the Committee on 
Labor and Human Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HOLLINGS, from the Committee on 
the Budget, without amendment: 

S. Res. 555. Resolution waiving section 
402(a) of the Congressional Budget Act with 
respect to the consideration of H.R. 5888. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of com- 
mittees were submitted: 


By Mr. HARRY F. BYRD, JR., from the 
Committee on Armed Services: 


Mr. HARRY F. BYRD, JR., Mr. Presi- 
dent, from the Committee on Armed 
Services, I report favorably the following 
nominations: Lt. Gen. Robert T. Marsh, 
U.S, Air Force, to be general, and Gen. 
Alton D. Slay, U.S. Air Force (age 58), 
for appointment to the grade of general 
on the retired list. I ask that these names 
be placed on the Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. In addition, 
in the U.S. Air Force, there are 576 pro- 
motions to the grade of colonel (list be- 
ginning with Harold B. Adams). Since 
these names have already appeared in the 
CONGRESSIONAL ReEcorp and to save the 
expense of printing again, I ask unani- 
mous consent that they be ordered to lie 
on the Secretary’s desk for the informa- 
tion of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the Rec- 
ORD of December 3, 1980, at the end of 
the Senate proceedings.) 


INTRODUCTION OF BILLS AND JOINT 
RESOLUTIONS 


The following bill was introduced, read 
the first and second time by unanimous 
consent, and referred or held at the desk, 
as indicated: 

By Mr. INOUYE: 

S. 3261. A bill to amend section 222 of the 
Communications Act of 1934 in order to in- 
clude Hawaii in the same category as other 
States for the purposes of such section; or- 
dered held at the desk by unanimous consent. 
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ADDITIONAL COSPONSORS 
AMENDMENT NO. 2859 


At the request of Mr. MOYNIHAN, the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Nebraska (Mr. Exon), the 
Senator from Virginia (Mr. Harry F. 
Byrrp, JR.), the Senator from Michigan 
(Mr. Riecie), the Senator from Nevada 
(Mr. Cannon), the Senator from Maine 
(Mr. CoHEN), the Senator from Vermont 
(Mr. LeEaHy), the Senator from Alabama 
(Mr. Heri), the Senator from New 
Hampshire (Mr. HUMPHREY), the Sena- 
tor from Delaware (Mr. RotH), the Sen- 
ator from Nebraska (Mr. ZorINsKy), 
and the Senator from Delaware (Mr. 
BIDEN) were added as cosponsors of 
amendment No. 2859 intended to be 
proposed to House Joint Resolution 637, 
a joint resolution making further con- 
tinuing appropriations for the fiscal 
year 1981, and for other purposes. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


TREASURY, POSTAL SERVICE AP- 
PROPRIATIONS, 1981 


AMENDMENT NO. 2911 


(Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 7583) making appropria- 
tions for the Treasury Department, the 
U.S. Postal Service, the Executive Office 
of the President, and certain independ- 
ent agencies, for the fiscal year ending 
September 30, 1980, and for other pur- 
poses. 


NUCLEAR WASTE DISPOSAL 
AMENDMENT NO. 2912 


(Ordered to be printed and to lie on 
the table.) 

Mr. JACKSON (for himself, Mr. 
JOHNSTON, Mr. McCrure, and Mr. DOME- 
NICI) submitted an amendment intended 
to be proposed by them to the amend- 
ment of the House to the bill (S. 2189) 
to establish a program for Federal stor- 
age of spent fuel from civilian nuclear 
powerlplants, to set forth a Federal pol- 
icy and initiate a program for the dis- 
posal of nuclear waste from civilian ac- 
tivities, and for other purposes. 
© Mr. JACKSON. Mr. President, it would 
be advantageous for the Congress to 
complete action on nuclear waste legis- 
lation this year. On July 30 the Senate 
passed S. 2189, the Nuclear Waste Pol- 
icy Act, which was a comprehensive bill 
dealing with civilian nuclear waste ac- 
tivities in a number of different respects. 
The House on December 3 also passed a 
less comprehensive nuclear waste bill by 
striking the text of S. 2189 and inserting 
a substitute text. 

While the House asked for a confer- 
ence, the sponsors of the bill on the Sen- 
ate Energy and Natural Resources Com- 
mittee felt that there was insufficient 
time to accomnlish a formal conference 
on such complex legislation in the final 
days of this Congress. Thus, through in- 
formal discussions with key Members of 
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the House, we have arrived at an amend- 
ment to the House amendment to S. 
2189. We believe that this amendment, 
sponsored by Senators JOHNSTON, Mc- 
CLURE, DomENIcI and myself, constitutes 
a suitable response to the House-passed 
legislation and should be acceptacle to 
the House. 

The Senate bill contained 10 titles 
dealing with various aspects of nuclear 
waste policy. The most important ele- 
ments of the Senate bill in the eyes of 
the Committee on Energy and Natural 
Resources were the titles dealing with 
away-from-reactor storage of nuclear 
fuel, a requirement for early completion 
of a detailed proposal for a facility to 
provide for long-term retrieval disposal 
of civilian high-level waste or spent fuel, 
and low-level waste management. While 
the committee did not formulate in the 
reported bill a provision for State par- 
ticipation, it was the committee’s intent 
to include such a provision on the Sen- 
ate floor. After several months of dis- 
cussing the objections of members of 
other committees with regard to S. 2189, 
a compromise was struck in order to per- 
mit consideration of the bill. That com- 
promise was a careful balance which 
permitted the consideration of the bill 
with the addition of titles VII, VIII, IX, 
and X. 

Titles IX and X carefully spell out a 
process for State participation in the 
siting of facilities for the long-term dis- 
posal of high-level waste, spent nuclear 
fuel, or transuranic waste. While the 
first six titles of the bill only apply to 
civilian nuclear waste activities, these 
last two titles permitted State participa- 
tion in atomic defense waste reposito- 
ries. While it was our preference not to 
include atomic defense waste since that 
is the purview of the Armed Services 
Committee, we agreed to include it as a 
part of the compromise necessary to 
complete Senate action on S. 2189, in- 
cluding the AFR provisions which I be- 
lieve to be urgently needed. 

The House-passed version of S. 2189 
is substantially different and deficient in 
a number of respects when compared to 
the original Seante-passed text. The 
Senate provisions on away-from-the- 
reactor storage in titles ITI and V were 
not only missing, but were clearly the 
subject of greater controversy in the 
House. While we believe that these titles 
should have been included in the House 
text, there were colloquys and asur- 
ances in the House that such legislation 
will be given prompt and early consider- 
ation in the 97th Congress. 

The key concept of title 4 of the Sen- 
ate bill was the requirement of a detailed 
proposal for monitored retrievable long- 
term disposal facilities for civilian high- 
level waste or spent fuel, but these pro- 
visions were deleted by the House. This 
title of the Senate bill called for nothing 
more than a proposal after which the 
Congress could make a judgment as to 
whether to pass additional legislation 
based on the detailed information, cost 
estimates, and siting recommenadtions 
to be included in this provosal prepared 
by the Secretary. The House legislation 
did not include statutory provision for 
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the permanent establishment of a State 
planning council or a requirement for a 
national waste management plan. 

The basic thrust of title I of the House 
substitute text is to establish a process 
for the Secretary of Energy to find, 
characterize, and develop a nuclear 
waste repository site. The provisions also 
establish a methodology for Limited State 
participation in the repository develop- 
ment process. Two important oversights 
in the House-passed text relate to atomic 
defense and research and development 
activities relating to nuclear waste re- 
positories. In fact, a colloquy between 
one sponsor of the House bill and Con- 
gressman MELVIN Price, the chairman of 
the House Armed Services Committee, 
indicates that the intent of the sponsors 
was not to capture the atomic defense 
repository activities with this legislation. 
Basically, since the House bill does not 
distinguish between civilian and atomic 
defense repositories, an enactment of the 
House provisions in title I would estab- 
lish a repository development process for 
both types of repositories. Thus, without 
a specific exemption for atomic defense 
repositories, acceptance of the House 
provisions would infringe upon the juris- 
dictions of both the House and Senate 
Armed Services Committees, which was 
not the intent of the sponsors of the 
House bill, in our understanding. 

However, this exemption does not per- 
mit the Secretary to conduct the atomic 
defense waste activities in variance with 
the existing requirement of the Atomic 
Energy Act of 1954, as amended, and the 
Energy Reorganization Act of 1974. 
Rather, these laws remain controlling in 
the conduct of the atomic defense waste 
program and legislation will be recom- 
mended by the Armed Services Commit- 
tees to provide for any additional re- 
quirements to be met by the Secretary. 

In light of all the competing interests 
in provisions in this legislation, we have 
prepared an amendment which uses the 
House-passed text as a point of depar- 
ture. The essential feature of the amend- 
ment is to only add to the House text 
those provisions which we believe are 
consistent with the intent of the House 
or provisions which should be acceptable 
in light of the House actions. Our amend- 
ment specifically exempts repositories ex- 
clusively for atomic defense waste, and 
research and development activities, 
from the process established for the Sec- 
retary of Energy to develop a repository. 

The amendment provides a more ex- 
tensive participatory role for the States 
in siting. characterization and develon- 
ment of civilian nuclear waste reposito- 
ries. The rema‘rin¢ sienificent -hange to 
the House text was the addition of a title 
requiring a study proposal to be submit- 
ted to the Congress on the long-term 
monitored disposal of high-level waste 
or nuclear spent fuel. The other changes 
to the House text are what were charac- 
terized in informal discussions as ac- 
ceptable technical changes to more ac- 
curately reflect the intent of the prime 
sponsors in the House. 

Mr. President. we believe that this 
amendment constitutes a proper meas- 
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ure of the required give and take of the 
legislative process and, as passed by the 
Senate and accepted by the House, will 
provide for an adequate law for defin- 
ing the activities of the Secretary of 
Energy in the development of reposi- 
tories for the disposal of civilian nuclear 
waste. I know that some of my Senate 
colleagues would prefer to see additions 
to this amendment which reflect their 
indiv.dual preferences on how to legis- 
late in this important area, but I would 
urge their induigence that this amend- 
ment be adopted as we have prepared it 
to insure that an amendment which can 
be quickly accepted by the House is 
adopted. For instance, while the State 
planning council provisions are impor- 
tant, they can be considered early in the 
next Congress. 

I am personally disappointed that the 
urgent problem of spent fuel is not ad- 
dressed in the House bill. We have 
omitted it from this amendment only 
because we were assured by both chair- 
men of the relevant House committees 
that there is no possibility of such lan- 
guage being accepted in this Congress. 
I have therefore reluctantly endorsed 
this proposal to deal with other civilian 
waste issues in the interim. 

This amendment is offered as an at- 
tempt to complete legislative action on 
the commercial nuclear waste manage- 
ment problem this year. We believe that 
commercial nuclear waste is an impor- 
tant national problem that should be 
addressed without delay. There are a 
number of concessions that are included 
in our proposal in an effort to arrive at 
an agreement this year. If we are unable 
to arrive at an acceptable agreement, 
however, next year we will begin our 
consideration of the issue from the basis 
of the earlier Senate position. 

I ask unanimous consent that the text 
of this amendment appear in the Recorp 
at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

In lieu of the language inserted by the 
amendment of the House insert the 
following: 

SHORT TITLE 

Section 1. This Act may be cited as the 

“Nuclear Waste Policy Act”. 
DEFINITIONS 

Sec. 2. As used in Titles I and II of this 
Act— 

(1) The term “Commission” means the 
Nuclear Regulatory Commission. 

(2) The term “disposal” means the long- 
term isolation of radioactive waste. 

(3) The term “high-level radioactive 
waste” means the highly radioactive wastes 
resulting from the reprocessing of spent nu- 
clear fuel, liculd waste which is produced 
directly in reprocessing, anv solid material 
into which such Hould waste is made, and 
such other highlv radioactive material as the 
Commission desienates as hich-level radio- 
active waste following a determination that 
such designation is necessary to protect 
the public health and safety. 

(4) The term “Indian 
means— 

(A) the Indian reservations and dependent 
Indien communities referred to in clauses 


(a) and (b) of section 1151 of title 18, United 
States Code; and 


reservation” 
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(B) lands selected by Alaska Native vil- 
lages or regional corporations under the pro- 
visions of the Alaska Native Claims Settle- 
ment Act. 

(5) The term “Indian tribe” means an In- 
dian tribe, as defined in the Indian Self- 
Determination and Education Assistance Act 
(Public Law 93-638) ; 

(6) The term “low-level radioactive waste” 
means radioactive waste not classified as 
high-level radioactive waste, transuranic 
waste, spent nuclear fuel, or byproduct ma- 
terial as defined in section lle.(2) of the 
Atomic Energy Act of 1954. 

(7) The term “repository” means any 
facility for the permanent deep geologic 
disposal of transuranic waste, high-level 
radioactive waste, spent nuclear fuel, or 
any combination of such wastes or fuel, 
whether or not such facility is designed to 
permit the subsequent recovery of the ma- 
terials placed in the repository. 

(8) The term “Secretary” 
Secretary of Energy. 

(9) The term “site characterization” means 
activities undertaken to evaluate the geo- 
logic and other characteristics of a site. 
Such term includes borings, surface excava- 
tions, excavations of exploratory shafts, and 
in situ testing needed to evaluate the suit- 
ability of a site for a repository, but does 
not include preliminary borings and geo- 
physical testing needed to assess whether site 
characterization should be undertaken. 

(10) The term “spent nuclear fuel” means 
fuel that has been withdrawn from a nuclear 
reactor following irradiation, the constituent 
elements of which have not been separated 
by reprocessing. 

(11) The term “State” means any State 
of the United States, the District of Co- 
lumbia and, subject to the provisions of 
Public Law 96-205. the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, the Trust Ter- 
ritory of the Pacific Islands, and any other 
territory or possession of the United States. 

(12) The term “Review Panel” means any 
Nuclear Waste Repository Review panel that 
meets the recuirements under rection 106, as 
so determined by the Secretary. 

(13) The term “transuranic waste” means 
material contaminated with elements which 
have an atomic number greater than 92. in- 
cluding neptunium, plutonium. americium, 
and curium, which have a half-life greater 
than 5 years. and which are in concentrations 
greater than 10 nanocuries per eram or in 
such other concentrations as the Commis- 
sion determines is necessary to protect the 
public health and safety. 


APPLICATION 


Sec, 3. (a)(1) The provisions of this Act 
shall not apply to the siting. construction or 
operation of repositories dedicated exciu- 
sively to the disposal of high-level radio- 
active waste, transuranic waste, low-level 
radioactive waste and spent fuel resulting 
from the atomic energy defense activities of 
the Secretary. 

(2) The Secretary may not dispose of high- 
level radioactive waste, transuranic waste, 
low-level radioactive waste or spent fuel re- 
sulting from any activity other than the 
atomic energy defense activities of the Sec- 
retary in a repository to which the provisions 
of this Act do not apply by virtue of para- 
graph (1). 

(3) The Secretary may not dispose of high- 
level radioactive waste, transuranic waste, 
low-level radioactive waste or spent fuel re- 
sulting from atomic energy defense activities 
of the Secretary in any repository subject to 
the provisions of this Act. 

(b) The provisions of this Act shall not 
apply to the siting, construction or operation 
of facilities of the Secretary used exclusively 
for research and development purposes which 
contain materials with a curie equivalent of 
not more than 10 metric tons of spent fuel. 


means the 
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(c) For purposes of this section the term 
“atomic energy defense activities of the Sec- 
retary” includes those activities and facilities 
of the Department of Energy carrying out the 
function of Naval reactors development and 
propulsion, weapons activities, verificaticn 
and control technology, materials produc- 
tion, inertial confinement fusion, defense 
waste management and nuclear materiais, 
security and safeguards, as included in the 
Department of Energy appropriations ac- 
count in any fiscal year for atomic energy 
defense activities. s 


TITLE I—DISPOSAL OF TRANSURANIC 
WASTE, HIGH-LEVEL RADIOACTIVE 
WASTE, AND SPENT NUCLEAR FUEL 


FINDINGS AND PURPOSE 


Sec. 101. (a) Frnprncs.—The Congress finds 
that— 

(1) radioactive waste creates potential 
risks and requires safe and environmentally 
acceptable methods of disposal; 

(2) the accumulation of spent nuclear fuel 
from nuclear power reactors, radioactive 
waste from commercial nuclear reprocessing, 
activities related to medical research, diag- 
nosis, and treatment, and nuclear research 
and development activities, and radioactive 
waste from other sources, have created a na- 
tional problem; 

(3) Federal efforts during the past 30 years 
to devise a permanent solution to the prob- 
lems of radioactive waste disposal have not 
been adequate; 

(4) the Federal Government has the re- 
sponsibility to provide for the permanent 
disposal of transuranic waste, high-level 
radioactive waste, and spent nuclear fuel in 
order to protect the public health and safety 
and the common defense and security; 

(6) State and public participation in the 
planning and development of repositories for 
the disposal of radioactive waste is essential 
in order to promote confidence among the 
public with regard to the safety of disposal 
of radioactive waste; 

(7) the establishment of a radioactive 
waste repository program in accordance with 
this title provides reasonable assurance that 
methods of safe disposal of transuranic 
waste, high-level radioactive waste, and 
spent nuclear fuel can be available when 
such methods are needed; and 

(8) radioactive waste has become a major 
issue of public concern, and appropriate pre- 
cautions must be taken to ensure that radio- 
active waste does not adversely affect the 
public health and safety of this or future 
generations. 

(b) Purpose.—It is the purpose of this title 

(1) establish a schedule for the siting, con- 
struction, and operation of licensed reposi- 
tories for transuranic waste, high-level radio- 
active waste, and spent nuclear fuel which 
will provide the Congress with a reasonable 
assurance that the public will be adequately 
protected from the hazards posed by such 
wastes; 

(2) establish the Federal responsibility 
for the disposal of such wastes from nuclear 
activities; and 


(3) establish a definite Federal policy for 
the disposal of such wastes. 


IDENTIFICATION OF SITES FOR REPOSITORIES 


Sec. 102. (a) GUDELINES.—Not later than 
June 30, 1981, the Secretary shall, in con- 
sultation with the Council on Environ- 
mental Quality, the Environmental Protec- 
tion Agency, the Nuclear Regulatory Com- 
mission, and the United States Geological 
Survey, issue general guidelines for the 
recommendation of sites for repositories. 
Under such guidelines the Secretary shali 
specify factors that would disqualify a site 
from development as a repository, includ- 
ing factors pertaining to the location of 
va‘uable natural resources, proximity to 
populations, hydrogeophysics, seismic ac- 
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tivity, and nuclear defense activities. The 
guidelines shall require the Secretary to con- 
sider the various geologic media in which 
sites for repositories may be located and, 
to the extent practicable, to recommend sites 
in different geologic media. The Secretary 
shall use guidelines established under this 
subsection in considering sites to be recom- 
mended under subsection (b). 

(b) RECOMMENDATIONS BY THE SECRE- 
TaRY.—(1) Not later than January 1, 1982, 
the Secretary shall identify and recommend 
to the President at least two sites which 
the Secretary determines are suitable for 
site characterization. Not later than Febru- 
ary 1, 1985, the Secretary shall identify and 
recommend to the President at least two 
additional sites which the Secretary de- 
termines are suitable for such purpose. 
Each recommendation of a site shall include 
a detailed statement of the basis for the 
recommendation. If the Secretary recom- 
mends a site to the President, the Secre- 
tary shall notify the Review Panel of the 
State in which the site is located, and the 
Tribal Council of any affected Indian tribe 
of the Secretary’s recommendation and the 
basis for such recommendation. 

(2) Before recommending to the Presi- 
dent any site for characterization, the Sec- 
retary shall hold public hearings in the 
vicinity of the site to inform the residents 
of the area in which the site is located of 
the proposed recommendation and to re- 
ceive their comments. 

(c) PRESIDENTIAL REVIEW OF RECOMMENDED 
Srres.—(1) The President shall review each 
site recommendation of the Secretary under 
subsection (b). Within 60 days after the 
submission of a recommendation for a site, 
the President in his discretion shall either 
approve or disapprove the site, and transmit 
his decision to the Secretary and the State 
Review Panel of the State in which the site 
is located and the tribal council of any af- 
fected Indian tribe. If the President fails to 
approve or disapprove the site in accordance 
with this paragraph during such 60-day 
period, or within such period fails to invoke 
his authority under paragraph (2) to delay 
the determination, the site shall be consid- 
ered to be approved. 

(2) The President may delay for not more 
than 6 months his decision under para- 
graph (1) to approve or disapprove a site 
upon determining that the information pro- 
vided with the recommendation is not suff- 
cient to permit a decision within the 60- 
day period referred to in paragraph (1). The 
President may invoke his authority under 
this paragraph by submitting written notice 
to the Congress, within such period, of his 
intent to utilize the authority provided 
under this paragraph. If the President in- 
vokes his authority under this paragraph 
but fails to approve or disapprove a site 
at the end of such 6-month period, the site 
shall be considered to be approved, 

(d) CONTINUATION OF SITE SCREENING.— 
After the identification of sites under sub- 
section (b), the Secretary shall continue 
to identify and study other sites to deter- 
mine their suitability for site characteriza- 
tion. 

(e) Any activity of the President or the 
Secretary under this section shall be con- 
sidered a preliminary decisionmaking activ- 
ity and shall not be subject to the National 
Environmental Policy Act of 1969. 


SITE CHARACTERIZATION 


Sec. 103. (a) In Generat.—The Secretary 
shall carry out in accordance with this sec- 
tion appropriate site characterization activ- 
ities at each site approved under section 102. 

(b) NUCLEAR REGULATORY COMMISSION AND 
STATE REVIEW PANELS.— (1) Before proceed- 
ing to sink shafts at any site, the Secretary 
shall submit for such site to the Commis- 
sion end to the Review Panel of the State 
in which the site is located, and to the 
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governing body of any Indian tribe on whose 
reservation the site is located, for their re- 
view and comment— 

(A) an environmental assessment of the 
nonradiological impacts of the site charac- 
terization activities planned for such site 
and a discussion of alternative activities for 
purposes of site characterization which may 
be undertaken to avoid such impacts; 

(B) a general plan for site characteriza- 
tion activities to be conducted at such site 
which plan shall include— 

(i) a description of the site; 

(il) a description of the site characteriza- 
tion activities, including the extent of 
planned excavations, plans for any onsite 
testing of radioactive or nonradioactive ma- 
terial, investigation activities which may 
affect the ability of the site to isolate radio- 
active wastes and spent fuel, and provisions 
to control likely adverse, safety-related im- 
pacts from site characterization activities; 

(iii) plans for the decontaminating and 
decommissioning of the site if it is deter- 
mined unsuitable for application for licens- 
ing as a repository; and 

(iv) any other information required by 
the Commission; and 

(C) proposals describing the possible form 
or packaging for the waste material and 
spent fuel which would be emplaced in the 
repository. 

(2) During the conduct of site character- 
ization activities at a site, the Secretary shall 
report to the Commission, and to either the 
State Review Panel of the State in which the 
site is located or the governing body of any 
Indian tribe on whose reservation the site 
is located, on the nature and extent of such 
activities and the information developed 
from such activities. 

(c) Tests—The Secretary shall conduct 
such tests as the Secretary deems necessary 
to provide the necessary data for an applica- 
tion for a construction authorization by the 
Commission for a repository at the site and 
for compliance with the National Environ- 
mental Policy Act of 1969. The Secretary shall 
report to the Commission on the tests con- 
ducted at a site pursuant to this subsection 
and on the information developed from such 
tests. 

(d) Resrricrions.—(1) In conducting site 
characterization activities or tests pursuant 
to subsection (c)— 

(A) the Secretary may not use radioactive 
materials at a site unless the Commission 
concurs that such use is necessary to pro- 
vide data for the submission of an applica- 
tion for a construction authorization for a 
repository at the site; 

(B) if radioactive materials are placed in a 
site, the Secretary shall place the smallest 
quantity necessary to determine the suit- 
ability of the site for a repository, but in no 
event more than the curie equivalent of 10 
metric tons of spent fuel; and 

(C) any radioactive material used or placed 
on a site shall be fully retrievable. 

(2) If characterization activities are ter- 
minated at a site for any reason, the Sec- 
retary shall remove any nuclear waste, spent 
nuclear fuel, or other radioactive materials 
at or in the site as promptly as practicable. 


SITE APPROVAL AND CONSTRUCTION 
AUTHORIZATIONS 


Sec. 104. (a) HEARINGS AND PRESIDENTIAL 
RECOMMENDATION.—(1) Prior to submitting 
a recommendation to the President for ap- 
proval of a site, the Secretary shall hold pub- 
lic hearings in the vicinity of the site to in- 
form the residents of the area in which the 
site is located of the determination of the 
Secretary and to receive their comments. 
Upon completion of the hearings, the Secre- 
tary may submit to the President a recom- 
mendation that the President approve the 
site for the development of a repository. To- 
gether with any recommendation of a site 
under this paragraph, the Secretary shall 


CONGRESSIONAL RECORD — SENATE 


submit to the President a Repository De- 
velopment Report under section 105(c), in- 
cluding the views of any State Review Board, 
or governing body of any Indian tribe, which 
is affected by such site, as determined by the 
Secretary, together with the Secretary's re- 
sponse to such views. 

(2) Not later than March 30, 1987, the 
President shall submit to the Congress a 
Repository Development Report under sec- 
tion 105(c) for a site which the President 
considers qualified for application for li- 
cense as a repository. After submission of 
the first Repository Development Report, 
the President may submit to the Congress 
a Repository Development Report under sec- 
tion 105(c) for other sites which the Presi- 
dent also considers suitable for such pur- 
pose, together with such reports. 

(3) If the approval of a site for the initial 
repository proposed as required under para- 
graph (2) does not take effect as a result 
of a disapproval by the Congress under sec- 
tion 105, the President shall submit to the 
Congress withn one year after such disap- 
proval a Repository Development Report 
under section 105(c) for another site for an 
initial repository. The President may not 
submit to the Congress a Repository Devel- 
opment Report for a site under this para- 
graph unless the Secretary has recom- 
mended to the President under paragraph 
(1) approval of such site and has submitted 
to the President a report for the site as re- 
quired under such paragraph. 

(b) SUBMISSION OF APPLICATION.—If the 
President recommends to the Congress & site 
for a repository under subsection (a) and 
the site designation is permitted to take 
effect under section 105 (pertaining to con- 
gressional review), the Secretary shall sub- 
mit to the Commission a license application 
for the construction of a repository at the 
site within 90 days after the date on which 
the recommendation of the site designa- 
tion is effective under such section and shall 
provide the Review Panel of the State in 
which the site is located, and the govern- 
ing body of any Indian tribe on whose res- 
ervation the site is located, a copy of the 
application. 

(c) Status REPORT FoR CONSTRUCTION 
PERMIT AUTHORIZATION.—No later than 2 
years after the date on which an applica- 
tion for a license application is submitted 
under subsection (b), the Commission de- 
scribing the proceedings undertaken through 
such date with regard to the authorization 
application submitted, including a descrip- 
tion of— 

(1) major unresolved safety issues, and 
the Secretary's explanation of design and 
operation plans for resolving such issues; 

(2) matters of contention regarding the 
application; 

(3) any Commission actions regarding the 
granting or denial of the authorization. 

(d) Commission Action.—The Commis- 
sion shall consider a license application for 
the construction of a repository in accord- 
ance with the laws applicable to such ap- 
plications, except that the Commission shall 
issue a final decision approving or disapprov- 
ing the first such application not later 
than— 

(1) January 1, 1990, or 

(2) the expiration of four years after the 
date of the submission of the application, 
whichever occurs later. 


REVIEW OF REPOSITORY SITE SELECTION 


Sec. 105. (a) (1) In addition to the require- 
ment of section 102(b), the Secretary shall 
identify the States with one or more po- 
tentially acceptable sites for a repository, 
including test disposal of high-level or 
transuranic wastes. Within ninety days of 
such identification, or within ninety days of 
enactment of this Act, the Secretary shall 
notify the Governor, the State legislature, 
and the Tribal Council of any affected Indian 
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tribe in any affected State of the potentially 
acceptable sites within such State. 

(2) Each atiected State and affected In- 
dian tribe notified under paragraph (1) shall 
have the right to participate in a process of 
consultation and concurrence, based on pub- 
lic health and safety concerns, in all stages 
of the planning, siting, development, con- 
struction, and operation of a repository. 
The Secretary is authorized and directed 
promptly to enter into negotiations with 
each Repository Review Panel described in 
section 106 to establish a cooperative agree- 
ment under which the Repository Review 
Panel may exercise such right. Public par- 
ticipation in the negotiation of such agree- 
ment shall be provided for and encouraged 
by the Secretary, the States and the Indian 
tribes. The Secretary, in cooperation with 
the States and Indian tribes, shall develop 
and publish minimum guidelines for public 
participation in such negotiations, but the 
adequacy of such guidelines or any failure 
to comply with these guidelines shall not 
be a basis for judicial review. 

(3) The cooperative agreement may in- 
clude, but need not be limited to, the shar- 
ing in accordance with applicable law of all 
technical and licensing information, the 
utilization of available expertise, the facili- 
tating of permitting procedures, joint proj- 
ect review, and the formulation of joint sur- 
veillance and monitoring arrangements to 
carry out applicable Federal and State laws. 
Such cooperative agreement shall provide 
procedures for negotiating and resolving ob- 
jections of the Review Panel in any stage of 
the planning, siting, development, construc- 
tion or operation of such a facility within 
the State: Provided, however, That any such 
agreement shall not affect the Nuclear Regu- 
latory Commission's authority under exist- 
ing law. 

(4) For the purpose of this part of this 
title “process of consultation and concur- 
rence” means a methodology by which the 
Secretary (A) keeps the Review Panel fully 
and currently informed about the aspects of 
the project related to any potential impact 
on the public health and safety, (B) solicits, 
receives, and evaluates concerns and objec- 
tions of the Review Panel with regard to 
such aspects of the project on an ongoing 
basis, and (C) works diligently and cooper- 
atively to resolve such concerns and objec- 
tions. 

(5) The Secretary and the Review Panel 
shall seek to conclude the agreement re- 
quired by paragraph (2) not later than one 
year after the date of notification under 
paragraph (1). The Secretary shall report to 
the Congress annually thereafter on the 
status of the agreement approved under 
paragraph (3). Any report to the Congress 
on the status of negotiations under para- 
graph (2) or the agreement under paragraph 
(3) by the Secretary shall be accompanied 
by comments solicited by the Secretary from 
the Review Panel. 


PROPOSED SITE REPORTS 


(b) (1) At such time as the Secretary, fol- 
lowing detailed site characterization under 
section 103 at one or more specific possible 
repository sites, proposes that for the pur- 
poses of further Department repository de- 
velopment activities any such site be selected 
as the location or a repository, the Secre- 
tary shall prepare and submit to the Con- 
gress a Proposed Site Report describing the 
site in question, the alternatives considered, 
if any, and his reasons for the selection of 
the proposed repository site from among 
any such alternatives. 


(2) The Secretary shall not undertake fur- 
ther work toward the development of a re- 
pository at any proposed site as described in 
paragraph (1), including the preparation of 
any necessary license application for any 
such repository, until forty-five days of con- 
tinuous session (as defined in subsection 
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(e)) shall have elapsed following his sub- 
mission to the Congress of the Proposed Site 
Report specified in paragraph (1). The Con- 
gress by concurrent resolution may waive 
this time period. 

(3) Prior to his submission to the Con- 
gress of the Proposed Site Report specified 
in paragraph (1) the Secretary shall pre- 
pare a draft of such report and solicit the 
views thereon of— 

(A) the Review Panel convened in the 
State containing the repository site; 

(B) other interested States, including spe- 
cifically, the views of the Governor (or other 
appropriate State officials as may be speci- 
fied by State law) of other adjacent States 
that the Secretary determines may be directly 
and substantially affected by a repository at 
the proposed site; 

(C) the public; and 

(D) other Federal agencies and depart- 
ments as the Secretary deems appropriate. 
The Secretary shall permit at least ninety 
days for such review and comment. 

(4) The Secretary shall prepare a final 
Proposal Site Report after considering the 
comments he receives pursuant to paragraph 
(3) and shall submit such final Proposed 
Site Report together with such comments to 
the Congress. 

(c)(1) The Secretary shall— 

(A) at the earliest feasible time prior to 
the intended submission by the Secretary to 
the Nuclear Regulatory Commission of an 
application for a license to construct the 
main shaft of a nuclear waste repository, or 

(B) in the event that the Secretary is not 
required by law to obtain a license from the 
Nuclear Regulatory Commission for the con- 
struction of the main shaft of such reposi- 
tory, at the earliest feasible time prior to 
undertaking site preparation work leading to 
construction of the main shaft of such re- 
pository, 
prepare a Repository Development Report for 
submission to the President in accordance 
with section 104(a). The Secretary shall im- 
mediately notify the Repository Review Panel 
of the State in which such proposed reposi- 
tory would be located of his decision to pre- 
pare the Repository Development Report. 

(2) The Repository Development Report 
shall contain— 

(A) the license application for the reposi- 
tory prepared by the Secretary for the Nu- 
clear Regulatory Commission, including any 
relevant environmental impact statements, 
or, in the event the Secretary is not required 
by law to obtain a license from the Commis- 
sion for the construction of the main shaft 
of such repository, a document containing 
comparable information and analysis; 

(B) a plan for the transport of high-level 
or transuranic contaminated waste or spent 
nuclear fuel to the repository including an 
assessment of anticipated environmental, 
health, and safety impacts and a description 
of emergency planning procedures; and 

(C) any plan to provide financial assist- 
ance to State or local governments or Indian 
tribes with respect to health, safety, environ- 
mental, economic, or social impacts arising 
from the proposed repository. 

(3) Federal agencies and departments shall 
assist the Secretary by coordinating with the 
Secretary’s preparation of a Repository De- 
velopment Report for a proposed repository, 
the preparation by such agencies and de- 
partments of any pertinent Environmental 
Impact Statements mandated by the Na- 
tional Environmental Policy Act so as to 
avoid unnecessary delay and duplication of 
effort. 

(4)(A) The Secretary shall prepare the 
Repository Development Report with respect 
to such proposed repository in close cooper- 
ation with the appropriate Review Panel and 
shall incorporate the views of such Panel into 
such Repository Development Report to the 
maximum extent feasible. 
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(B) The Secretary shall also consult with 
the Governor (or other appropriate State 
Officials as specified by State law) of ad- 
jacent States that the Secretary determines 
may be directly and substantially affected 
by the repository described in the Repository 
Development Report and with the governing 
bodies of Indian tribes in adjacent States 
that may be so affected, and shall incor- 
porate the views of such officials into the 
Repository Development Report to the max- 
imum extent feasible. 

(C) Upon completing the Repository De- 
velopment Report, the Secretary shall sub- 
mit the Repository Development Report to 
the Review Panel for final review and to 
the Governor (or other appropriate State 
officials as may be specified by State law) 
of adjacent States that may be directly and 
substantially affected by the repository de- 
scribed in the Repository Development Re- 
port, and with the governing bodies of In- 
dian tribes in adjacent States that may be 
so affected, and shall make the Report avail- 
able for public comment. The Secretary shall 
allow a period of ninety days for such com- 
ments. The Review Panel shall file any 
formal objections to the Report before the 
completion of such ninety-day period. 

(5) (A) The Secretary may not file an ap- 
plication with the Commission for a license 
to construct the main shaft of a repository, 
or if no such license is required by law, may 
not undertake site preparation work leading 
to the construction of the main shaft of a 
proposed repository, unless and until the re- 
quirements of section 104(a) and section 
104(b) (pertaining to Congressional review) 
have been met. 

(B) In addition, if the relevant Review 
Panel has filed objections to the Report 
under paragraph (4), the Secretary may not 
file such an application or undertake such 
site preparation work if during the sixty- 
day period of continuous session following 
submittal of such Report either House of 
Congress passes a resolution pursuant to 
subsection (h) stating in substance that the 
Repository Development Report does not suf- 
ficiently address State and local concerns to 
permit the Secretary to apply to the Com- 
mission for a license to construct such re- 
pository or, if such a license is not required 
by law, to proceed with construction of such 
repository. 

(6) In the event that either House of Con- 
gress passes a resolution as specified in para- 
graph (5) with respect to a Repository De- 
velopment Report the prohibition set forth 
in paragraph (5) shall remain in effect until 
such time as— 

(A) the President shall have submitted to 
the Congress a revised Repository Develop- 
ment Report with respect to such repository, 
and 

(B) if the relevant Review Panel has filed 

objections to such revised Report under para- 
graph (4) and the following sixty-day period 
of continuous session elapses without either 
House or both Houses of Congress, as the case 
may be, passing a resolution as specified in 
paragraph (5) with respect to such revised 
Repository Development Report. 
Each revised Repository Development Report 
shall be prepared pursuant to the procedures 
set forth in this section and in section 106 
(c) pertaining to the preparation of Reposi- 
tory Development Reports. 

(d)(1) The Secretary shali— 

(A) at the earliest feasible time prior to 
the submission by any Federal agency or de- 
partment to the Nuclear Regulatory Commis- 
sion of an application for a license to em- 
place significant quantities of high-level or 
transuranic contaminated waste or spent nu- 
clear fuel into a repository; or 

(B) in the event that such agency or de- 
partment is not required by law to obtain 
& license from the Nuclear Regulatory Com- 
mission in order to emplace significant quan- 
tities of high-level or transuranic contami- 
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nated nuclear waste or spent nuclear fuel 
into such repository, at the earliest feasible 
time prior to beginning the emplacement of 
such waste or spent nuclear fuel into such 
repository, 

prepare a Repository Loading Report with 
respect to such repository. 

(2) The Repository Loading Report pre- 
pared with respect to such repository shall 
contain the information required in the Re- 
pository Development Report prepared with 
respect to such repository appropriately up- 
dated. The Repository Loading Report for 
such repository shall identify any significant 
differences between the plans, descriptions, 
and analyses contained therein and those 
presented in the Repository Development Re- 
port prepared with respect to such repository. 
Special emphasis shall be given to assessing 
the significance of information collected 
during the course of the construction of the 
repository to the analyses of the anticipated 
environmental, health, and safety impacts of 
such repository. If the foregoing informa- 
tion is contained in an application prepared 
by the Secretary for a license from the Nu- 
clear Regulatory Commission to load high- 
level or transuranic contaminated waste or 
spent fuel in such repository, then such ap- 
Piication may serve as a Repository Loading 
neport. 

(3) The Secretary shall— 

(A) prepare the Repository Loading Re- 
port with respect to such repository in close 
cooperation with the Review Panel of the 
State in which the repository is located and 
shall incorporate the views of such Panel into 
Such report to the maximum extent feasible; 

(B) the Secretary shall also consult wtih 
the Governor (or other appropriate State 
Officials as specified by State law) of such 
adjacent States as the Secretary determines 
may be directly and substantially affected 
by the loading of the repository described 
in the Repository Loading Report and shall 
incorporate the views of such officials into 
the Repository Loading Report to the maxi- 
mum extent feasible; and 

(C) upon completing such Repository 
Loading Report, the Secretary shall solicit 
comments on the report from— 

(i) the Review Panel, 

(ii) other interested States, including 
specifically the views of the Governor (or 
other appropriate State officials as may be 
specified by State law) of other adjacent 
States that the Secretary determines may be 
directly and substantially affected by the 
loading of the repository, 

(iii) the public, and 

(iv) other Federal agencies and depart- 
ments as the Secretary deems appropriate. 
The Secretary shall allow a period of ninety 
days for the receipt of such comments. 

(4) The Secretary may not emplace sig- 
nificant quantities of nuclear wastes or spent 
nuclear fuel into any repository, unless and 
until the Secretary shall have submitted to 
the Congress a Repository Loading Report 
prepared with respect to such repository, 
together with the comments of the appro- 
priate Review Panel, and a period of forty- 
five days of continuous session of Congress 
(as defined in subsection (e)) shall have 
elapsed. Congress may by concurrent resolu- 
tion waive this forty-five-day period. 

(e) (1) The President shall have a Reposi- 
tory Development Report delivered to both 
Houses on the same day and to each House 
while it is in session. 

(2) Any time during the period of thirty 
calendar davs of continuous session of Con- 
gress after the date on which the report is 
transmitted to it, but before any resolution 
described in subsection (b) has been or- 
dered reported in either House, the President 
may make amendments or modifications to 
the report, to address any concerns raised to 
it by the appropriate Review Panel which 
modifications or revisions shall thereafter 
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be treated as a part of the Repository De- 
velooment Report originally transmitted and 
shall not affect in any way the time limits 
otherwise provided for in this Act. The Presi- 
dent may withdraw the Repository Develop- 
ment Report any time prior to the conclu- 
sion of sixty calendar days of continuous 
session of Congress following the date on 
which the report is submitted to Congress. 

(f) For the purpose of this section (1) 
continuity of session is broken only by an 
adjournment or Congress sine die; and (2) 
the days on which either House is not in 
session because of an adjournment of more 
than three days to a day certain are ex- 
cluded in the computation of any period of 
time in which Congress is in continuous 
session. 

(g) Subsection (e) through (j) of this 
section are enacted by Congress (1) as an 
exercise of the rulemaking power of the 
Senate and the House of Representatives, re- 
spectively, and as such they are deemed a 
part of the rules of each House, respectively, 
but applicable only with respect to the pro- 
cedure to be followed in that House in the 
case of resolutions described by subsection 
(h); and they supersede other rules only to 
the extent that they are inconsistent there- 
with; and (2) with full recognition of the 
constitutional right of either House to 
change the rules (so far as relating to the 
procedure of that House) at any time, in 
the same manner and to the same extent as 
in the case of any other rule of that House. 

(h) For the purposes of the Act “resolu- 
tion” means only a resolution of either 
House of Congress, the matter after the re- 
solving clause of which is as follows: “That 
the believes that the Repository 
Development Report relating to the pro- 
posed develo>ment of a repository at 
within the State of transmitted 
to Congress by the President on ; 
19 (asamended by the President on ’ 
19 ) does not sufficiently address State and 
local concerns to permit the Secretary to ap- 
ply to the Nuclear Rezulatory Commission 
for a license to construct such repository or, 
if such a license is not required by law, to 
permit the Secretary to proceed with the 
construction of such repository.”, the blank 
spaces therein being appropriately filled and 
the text in parentheses being included if 
the President has amended the report pur- 
suant to subsection (e) (2) (b). 

(1) (1) No later than the first day of session 
following the day in which a Repository De- 
velopment Report is transmitted to the 
House of Representatives and the Senate 
under subsection (e), a resolution, as defined 
in subsection (h), shall be introduced (by 
request) in the House by the chairman of 
the committee to which the report is referred, 
or by a Member or Members of the House 
designated by such chairman; and shall be 
introduced (by request) in. the Senate by 
the chairman of the committee to which the 
report is referred, or by a Member or Members 
of the Senate designated by such chairman. 

(2) A resolution with respect to a Reposi- 
tory Development Report shall be referred to 
the appropriate committees of the House 
and Senate (and all resolutions with respect 
to the same report shall be referred to the 
same committee) by the President of the 
Senate or the Speaker of the House of Rep- 
resentatives, as the case may be. The com- 
mittee shall make its recommendations to 
the House of Representatives or the Senate, 
respectively, within forty-five calendar days 
of continuous session of Congress following 
the date of such resolution’s introduction. 

(j) If the committee to which is referred a 
resolution introduced pursuant to subsection 
(i) (or, in the absence of such a resolution, 
the first resolution introduced with respect 
to the same Repository Development Report) 
has not reported such resolution or identical 
resolution at the end of forty-five calendar 
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days of continuous session of Congress after 
its introduction, such committee shall be 
deemed to be discharged from further con- 
sideration of such resolution and such reso- 
lution shall be placed on the appropriate 
calendar of the House involved. 

(k) (1) When the committee has reported, 
or has been deemed to be discharged (under 
subsection (j)) from further consideration 
of, a resolution with respect to a reorganiza- 
tion plan, it is at any time thereafter in order 
(even though a previous motion to the same 
effect has been disagreed to) for any Member 
of the respective House to move to proceed 
to the consideration of the resolution. The 
motion is highly privileged and is not de- 
batable. The motion shall not be subject to 
amendment, or to a motion to postpone, or a 
motion to proceed to the consideration of 
other business. A motion to reconsider the 
vote by which the motion is agreed to or 
disagreed to shall not te in order. If a mo- 
tion to proceed to the consideration of the 
resolution is agreed to, the resolution shall 
remain the unfinished business of the re- 
spective House until disposed of. 

(2) Debate on the resolution, and on all 
debatable motions and appeals in connection 
therewith, shall be limited to not more than 
ten hours, which shall be divided equally be- 
tween individuals favoring and individuals 
opposing the resolution. A motion further to 
limit debate is in order and not debatable. 
An amendment to, or a motion to postpone, 
or a motion to proceed to the consideration 
of other business, or a motion to recommit 
the resolution is not in order. A motion to 
reconsider the vote by which the resolution 
is agreed to or disagreed to shall not be in 
order. 

(3) Immediately following the conclusion 
of the debate on the resolution with re- 
spect to a reorganization plan, and a single 
quorum call at the conclusion of the debate 
if requested in accordance with the rules 
of the appropriate House, the vote on final 
approval of the resolution shall occur. 

(4) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to a resolution with respect to a 
reorganization plan shall be decided without 
debate. 

(1) In considering any Repository Devel- 
opment Report submitted to the Congress 
pursuant to this title, the Congress may 
obtain the views and comments of the Nu- 
clear Regulatory Commission on such re- 
port. The provision of views by the Com- 
mission shall not be construed as binding 
the Commission with respect to any licens- 
ing action pertaining to the repository which 
is the subject of such Repository Develop- 
ment Report. 

(m) The passage of a resolution by the 
Congress pursuant to this title shall in no 
way be considered as binding with respect 
to any licensing action of the Nuclear Regu- 
latory Commission pertaining to the reposi- 
tory which is the subject of such resolution. 

(n)(1) Nothing in this Act shall affect 
the authority of the Nuclear Regulatory 
Commission to license and regulate high- 
level or transuranic contaminated waste or 
spent nuclear fuel storage and disposal pur- 
suant to section 202 of the Energy Reor- 
ganization Act of 1974 or byproduct, source, 
or special nuclear material pursuant to sec- 
tion 201(f) of such Act. 

(2) Except as otherwise expressly pro- 
vided in this Act, nothing in this Act shall 
exempt any Federal department or agency 
from the requirements of the National En- 
vironmental Policy Act. 

(3) Nothing in this Act shall affect the 
authority of States to inspect nuclear facili- 
ties as designated pursuant to State law 
pursuant to section 274 of the Atomic En- 
ergy Act. 
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(4) Nothing in this Act is intended to 
grant any State any authority with respect to 
the siting, development, or loading of any 
repository, except as specifically provided 
herein. 

(0o) In the event that the site of a pro- 
posed repository is located on lands which 
are (1) owned by an Indian tribe or held in 
trust for such tribe by the Federal Govern- 
ment and (2) within the boundaries of the 
reservation of such tribe, the tribal organi- 
zation, as defined in section 4(c) of the 
Indian Self-Determination and Education 
Assistance Act exercising the powers of self- 
government as defined in section 201(2) of 
the Act of April 11, 1988, shall have the same 
rights under this title as the Review Panel 
for such repository. 


ESTABLISHMENT OF NUCLEAR WASTE REPOSITORY 
REVIEW PANELS 


Sec. 106(a) (1). A governmental organiza- 
tion, task force, council, committee or other 
body established by State law to represent 
such State in its relations with the Federal 
Government concerning the siting, develop- 
ment, and loading of nuclear waste and 
spent fuel repositories shall be deemed to be 
a Nuclear Waste Repository Review Panel for 
the purposes of this Act: Provided, however, 
That such panel must include representation 
for affected Indian tribes. 

(2) In the event that within one hundred 
and twenty days after receipt by the Gover- 
nor of a State of notification of the Secre- 
tary’s intention to study an area within such 
State as a possible site for a nuclear waste 
or spent fuel repository, pursuant to section 
105(a)(1) such State shall not have estab- 
lished by law a governmental body to rep- 
resent the State as described in subsection 
(a), the Governor of such State shall estab- 
lish a Review Panel pursuant to subsection 
(b). 

(3) The requirements of section 105 con- 
cerning the preparation of Proposed Site, 
Repository Development, and Repository 
Loading Reports and their submission to the 
Coneress, and the prohibitions contained in 
section 105 on repository development and 
loading activities of the Secretary shall not 
apply with respect to any repository in a 
State unless a Review Panel shall have been 
established in such State pursuant to this 
section. 

(4) A Review Panel established pursuant 
to section 5(a)(2) with respect to a pro- 
posed repository siting, development, and 
loading activities in a State shall continue 
to function until— 

(A) the Secretary formally notifies the 
Review Panel that the Federal Government 
no longer intends to site, develop, or load a 
repository in such State; 


(B) the Secretary formally notifies the Re- 
view Panel that a Repository Loading Report 
prepared with respect to such repository has 
been submitted to the Congress pursuant to 
section 105(c), and the Chairman of the 
Panel thereafter declares the Panel to be 
adjourned; or 

(c) such time as may be provided by the 
laws of the State establishing the Review 
Panel. 


(b) A Review Panel convened pursuant to 
subsection (a)(2) shall consist of— 


(1) the Governor convening the Panel 
who shall serve as the Chairman of the 
Panel; and 

(2) seven additional individuals from the 
State of the convening Governor to be ap- 
pointed by the Governor and to serve at the 
pleasure of the Governor. The convening 
Governor shall include on the Panel indi- 
viduals who are local government or Indian 
tribe officials of the area under study by the 
Department as a possible site for the pro- 
posed repository and may include— 


(A) other officials of the State’s govern- 
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ment including members of the State legis- 
lature, and 

(B) interested residents of the State, ex- 
cept that such residents shall be selected so 
as to ensure representation of a broad range 
of views on nuclear waste repository siting, 
development and loading issues. 

(c)(1) A Review Panel established pur- 
suant to subsection (a) shall enter into an 
agreement with the Secretary as specified in 
section 105(a) and shall meet regularly to 
review current and planned actions of the 
Department with respect to the siting, con- 
struction, and operation of the relevant pro- 
posed repositories within the State for which 
the Review Panel has been convened. Repre- 
sentatives of the Secretary shall meet regu- 
larly with the Review Panel to explain the 
Department's activities and to obtain the 
views of the Panel thereon. 

(2) (A) In accordance with its agreement 
with the Secretary as described in section 
105(a), a Review Panel shall cooperate 
closely with the Secretary in the preparation 
of a Proposed Site, Repository Development 
and Repository Loading Reports prepared 
pursuant to sections 105(b), (c), and (d). 

(B) Such Review Panel shall, within 
ninety days after receipt of such reports re- 
view the health, safety, economic and social 
issues raised in the reports concerning the 
site or repository discussed therein, and may 
hold public hearings on the reports in sup- 
port of such review. 

(C) Within ninety days after the Review 
Panel receives any Proposed Site, Repository 
Development or Repository Loading Report, 
the members of the Panel shall submit their 
comments on such report to the Secretary 
for submission to the Congress. 


JUDICIAL REVIEW 


Sec. 107. (a) Except for review in the 
United States Supreme Court, the U.S. Court 
of Appeals for the District of Columbia 
shall have original and exclusive civil ju- 
risdiction over any petition— 

(1) for review of final agency decisions or 
actions under this title; 

(2) allezin~ that a Federal or non-Federal 
agency has failed to take an action, or 
mune a decision, under this Act necessary to 
the a~proval, licensing, or construction of a 
repository or repository site; 

(3) challenging the constitutionality of 
this title; 

(4) for an interlocutory appeal from 
agency decisions or actions where the U.S. 
Court of Appeals for the District of Colum- 
bia will have jurisdiction over the final de- 
cision or action, and where the U.S. Court 
of Appeals for the District of Columbia de- 
termines that interlocutory review is appro- 
priate in accordance with applicable law. 


In all other cases review shall be in the 
United States district court or other court as 
provided in other provisions of law. 

(b) The U.S. Court of Appeals for the Dis- 
trict of Columbia shall exercise its powers 
in such manner as to expedite the deter- 
mination of cases over which it has jurisdic- 
tion under this title. 

(c) Where the exercise of jurisdiction by 
& court of the United States over any peti- 
tion referred to in subsection (a) would be 
impermissible under the limitations con- 
tained in the United States Constitution, 
the appropriate State court shall have ju- 
risdiction over such petition. 

(d) The U.S. Court of Appeals for the Dis- 
trict of Columbia may stay that portion of 
any proceeding in any other Federal, State, 
or local court, other than the Supreme Court 
of the United States, which inyolves a peti- 
tion for review which is within the exclusive 
jurisdiction of the U.S. Court of Appeals for 
the District of Columbia under this title. 


(e) Any petition for review under this sec- 
tion of final agency decision or action shall 
be brought not later than the 60th day fol- 
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lowing the date of such decision or action, 
except that if a party shows that he did 
not know of the action complained of, and 
a reasonable person acting in the circum- 
stances would not have known, he may bring 
a claim for judicial review not later than 
the 60th day following the date of his ac- 
quiring actual or constructive knowledge of 
such decision or action, but in any event 
not later than 1 year after the date of such 
decision or action. 
EXPEDITE AUTHORIZATIONS 

Sec. 108. (a) ISSUANCE OF AUTHORIZA- 
TIONS.—(1) Subject to paragraph (2), to the 
extent that the taking of any action related 
to the characterization of a site or the con- 
struction or initial operation of a repository 
under this title requires a certificate, right- 
of-way, permit, lease, or other authorization 
from a Federal officer or agency, such officer 
cr agency shall issue or grant any such au- 
thorization at the earliest practicable date, 
to the extent permitted by the applicable 
provisions of law administered by such officer 
or agency. All actions of a Federal officer or 
agency with respect to consideration of ap- 
plications or requests for the issuance or 
grant of any such authorization shall be ex- 
pedited, and any such application or request 
shall take precedence over any similar appli- 
cations or requests not related to such re- 
positories. 

(2) The requirements of paragraph (1) 
shall not be applicable in the case of any ac- 
tion related to any permit or other authori- 
zation issued or granted by, or requested 
from, the Nuclear Regulatory Commission. 

(b) TERMS OF AUIHORIZATIONS.—(1) Any 
authorization issued or granted under sub- 
section (a) shall include such terms and con- 
ditions as may be required by law, and may 
include terms and conditions permitted by 
law. 

(2) Except as provided in the second sen- 
tence of this subsection, nothing contained 
in this section shall be construed to impair 
the authority of any Federal officer or agency 
to add to, amend, or abrogate any term or 
condition included in any authorization is- 
sued or granted pursuant to subsection (a) 
if such action is otherwise permitted under 
applicable laws administered by such officer 
or agency. In the case of any such action 
which is permitted but not required by law, 
the Federal officer or agency shall have no 
authority to take such action if the terms 
and conditions to be so added, or as so 
amended, would have the effect of terminat- 
ing the characterization, construction, or 
initial cperation of the potential or perma- 
nent repository which the authorization 
affects. 

SCHEDULE FOR CERTAIN STANDARDS AND CRITERIA 


Sec. 109. (a) EPA Sranparps.—Not later 
than November 1, 1981, the Administrator of 
the Environmental Protection Agency, pur- 
suant to authority under other provisions of 
law, shall, by rule, promulgate generally ap- 
plicable standards for protection of the gen- 
eral environment from radioactive material 
in respositories. 

(b) Crireria.—Not later than November 1, 
1981, the Commission, pursuant to authority 
under other provisions of law, shall, by rule, 
promulgate criteria which it will apply in 
reviewing under the Atomic Energy Act of 
1954 and the Energy Reorganization Act of 
1974, applications for construction authori- 
zations for the construction of repositories. 


DISPOSAL OF SPENT FUEL 


Sec. 110. Notwithstanding any other pro- 
vision of this Act, any repository for the dis- 
posal of high-level radioactive waste and 
spent fuel which is designed and constructed 
under this title shall be so designed and con- 
structed that the spent fuel may be retrieved, 
during an appropriate period of operation of 
the facility, for any reasons pertaining to the 
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public safety or for the purpose of permit- 
ting the recovery of the economically valu- 
able contents of the spent fuel. 


AUTHORIZATION OF APPROPRIATIONS; CONTRACT 
AUTHORITY 


Sec. 111. (a) AuTHORIZzATION.—There are 
authorized to be appropriated to the Secre- 
tary to carry out this title $5,000,000 for the 
fiscal year ending September 30, 1982. 

(b) Conrracts.—The authority of the Sec- 
retary to enter into contracts under this title 
shall be effective for any fiscal year only to 
such extent or in such amounts as are pro- 
vided in advance by appropriation Acts. 


ACCOUNTING OF EXPENDITURES 


Sec. 112. (a) RECORD oF EXPENDITURES.— 
The Secretary shall maintain adequate rec- 
ords of all expenditures made under this title 
which, together with expenditures made by 
the United States under other laws in con- 
nection with the management and disposal 
of nuclear wastes and spent fuel under this 
title, shall provide the basis for any fees to 
be assessed as described under subsec- 
tion (b). 

(b) FEE CoLLection.—Not later than the 
date the Secretary submits to the Commis- 
sion under section 104 a license application 
for the construction of an initial repository, 
the Secretary shall submit to the Congress a 
report proposing fees to be collected to offset 
all construction, operation, administrative, 
and other costs incurred by the Secretary in 
providing for the management and disposal 
of nuclear wastes and spent fuel under this 
title. The fees specified in the report would 
be collected from the persons or entities who 
hold title to such nuclear waste or spent fuel. 


TERMINATION OF TITLE 


Sec. 113. (a) Sections 107 AND 108.—Sec- 
tions 107 and 108 shall cease to have effect 
at such time as the Secretary commences li- 
censed commercial operation of at least one 
repository. 

(b) REMAINDER OF TITLE.—The provisions 
of this title, other than sections 107, 108, and 
112, shall cease to have effect after Decem- 
ber 31, 1999. 

TITLE II—LOW-LEVEL RADIOACTIVE 

WASTE 


LOW-LEVEL RADIOACTIVE WASTE DISPOSAL 


Sec. 201. (a) (1) It is the policy of the Fed- 
eral Government that— 

(A) each State is responsible for the dis- 
posal of low-level radioactive waste gener- 
ated within its borders except for waste gen- 
erated as a result of Federal defense and 
research and development and 

(B) low-level radioactive waste can be 
most safely and efficiently managed on & 
regional basis. 

(2) (A) To carry out the policy set forth in 
paragraph (1), the States may enter into 
such compacts as may be necessary to pro- 
vide for the establishment and operation of 
regional disposal facilities for low-level radio- 
active waste. 

(B) A compact entered into under sub- 
paragraph (A) shall not take effect until 
the Congress has by law consented to the 
compact. Each such compact shall provide 
that every 5 years after the compact has 
taken effect the Congress may by law with- 
draw its consent. After January 1, 1986, any 
such compact may restrict the use of the 
regional disposal facilities under the compact 
to the disposal of low-level radioactive waste 
generated within the region. 

(b)(1) In order to assist the States in 
carrying out the policy set forth in subsec- 
tion (a) (1), the Secretary shall prepare and 
submit to Congress and to each of the States 
within 120 days after the date of the enact- 
ment of this Act a report which— 

(A) defines the disposal capacity needed 
for present and future low-level radioactive 
waste on a regional basis; 


(B) defines the status of all commercial 
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low-level radioactive waste disposal sites and 
includes an evaluation of the license status 
of each such site, the state of operation of 
each site, including operating history, an 
analysis of the adequacy of disposal tech- 
nology employed at each site to contain low- 
level radioactive wastes for their hazardous 
lifetimes, and such recommendations as the 
Secretary considers appropriate to assure 
protection of the public health and safety 
from wastes transported to such sites; 

(C) evaluates the transportation require- 
ments on a regional basis and in comparison 
with performance of present transportation 
practices for the shipment of low-level radio- 
active wastes, including an inventory of types 
and quantities of low-level wastes, and eval- 
uation of shipment requirements for each 
type of waste and an evaluation of the ability 
of generators, shippers, and carriers to meet 
such requirements; and 

(D) evaluates the capability of the low- 
level radioactive waste disposal facilities 
owned and operated by the Department of 
Energy to provide interim storage for com- 
mercially generated low-level waste and esti- 
mates the costs associated with such interim 
storage. 

(2) In carrying out this subsection, the 
Secretary shall consult with the Governors 
of the States, the Nuclear Regulatory Com- 
mission, the Environmental Protection 
Agency, the United States Geological Survey, 
and the Secretary of Transportation, and 
such other agencies and departments as he 
finds appropriate. 

TITLE III—REPORT 
DEFINITIONS 


Sec. 301. As used in this title— 

(1) The term “permanent disposal” means 
the long-term isolation of radioactive waste 
for at least such period of time as the Com- 
mission determines is necessary in order that 
the radioactivity, heat generation and tox- 
icity of such waste does not exceed the radio- 
activity, heat generation and toxicity of nat- 
urally occurring uranium. 

(2) The term “safe geologic repository” 
means any underground facility for the per- 
manent disposal of transuranic waste, high- 
level radioactive waste, spent nuclear fuel or 
any combination of such wastes or fuel, 
whether or not such facility is designed to 
permit the subsequent recovery of the mate- 
rials placed in the repository, and whether or 
not such safety is achieved solely by the char- 
acteristics of the geologic medium in which 
the facility is located or by a combination of 
such characteristics with appropriate engi- 
neered structural containment, waste form 
and packaging, monitoring and maintenance, 
including replacement as necessary of such 
facility. 

(3) The term “civilian nuclear powerplant” 
means a utilization or production facility for 
the generation of commercial power, as that 
phrase is used in the Atomic Energy Act of 
1954, which is or will be licensed under such 
Act; 

(4) The term “high-level radioactive 
waste” has the same meaning as is assigned 
that term in section 2(3) of this Act. 

(5) The term “spent fuel” means nuclear 
fuel that has been irradiated in and recovered 
from a civilian nuclear powerplant; 

Sec. 302. (a) In addition to the actions re- 
quired under Titles I and II, the Secretary 
shall prepare and transmit to Congress on 
or before January 1, 1982 a report describing 
a system consisting of at least one safe geo- 
logic repository for the permanent disposal 
of spent fuel and high-level radioactive waste 
resulting from civilian nuclear activities. 
Such repositories shall be designed to— 

(a) accommodate spent fuel from civilian 
nuclear activities without reprocessing, as 
well as the high-level radioactive waste from 
other civilian nuclear activities, including re- 
processing of such spent fuel if such re- 
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processing is undertaken in the United 
States: 

(2) permit continuous monitoring, man- 
agement, and maintenance of the spent fuel 
and high-level radioactive waste for the 
foreseeable future; 

(3) provide for the ready retrieval of any 
spent fuel and high-level radioactive waste 
for further processing or disposal by an 
alternative method; and 

(4) safely contain such high-level radio- 
active waste and spent fuel so long as may 
be necessary, by means of maintenance, in- 
cluding, but not limited to, replacement as 
necessary, of such facility. 

(b) The proposal shall include— 

(1) the general description, cost esti- 
mates, cost-benefit analysis, and construc- 
tion schedule for a system which shall be 
initially designed for a capacity adequate at 
a minimum to receive in a timely manner 
the high-level radioactive waste produced 
by all ongoing civilian nuclear activities 
and the spent fuel from the operation of 
all civilian nuclear powerplants for which 
any application for any Federal license or 
permit has been received prior to the date 
of the enactment of this Act; and 

(2) site-specific designs, specifications, 
and cost estimates adequate to solicit bids 
for the construction of an initial repository 
within the system referred to in subsection 
(a) which will demonstrate the feasibility 
of permanent disposal of spent fuel and 
high-level radioactive waste and which has 
capacity of at least one thousand spent fuel 
rods along with a volume of processed high- 
level radioactive waste from civilian activi- 
ties limited to the amount sufficient to 
accomplish the purpose of this subsection. 

(c) In preparing this report, the Secre- 
tary shall consult with the Commission and 
the Environmental Protection Agency, and 
shall transmit their comments on the final 
report to the Congress together with the 
report. 

(d) Preparation and transmittal of the 
report to Congress is not a major Federal 
action significantly affecting the environ- 
ment within the meaning of the National 
Environmental Policy Act of 1969 (83 Stat. 
852) but an environmental assessment shall 
be prepared in connection with the report 
to accompany such transmittal. Such assess- 
ment shall be based upon available infor- 
mation regarding alternative technologies 
for radioactive waste disposal.@ 


COMMUNICATIONS ACT 
AMENDMENTS 


AMENDMENT NO. 2913 


(Ordered to be printed and referred to 
the Committee on Commerce, Science, 
and Transportation.) 

Mr. BRADLEY (for himself, Mr. WIL- 
LIAMS, and Mr. BIDEN) submitted an 
amendment intended to be proposed by 
them to the bill (S. 2827) to amend the 
Communications Act of 1934 to provide 
for improved domestic and international 
telecommunications, rural telecommuni- 
cations development, and for other pur- 
poses. 


CONTINUING APPROPRIATIONS, 
1981 


AMENDMENT NO. 2914 


(Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS submitted an amend- 
ment intended to be proposed by him to 
the joint resolution (H.J. Res. 637) mak- 
ing further continuing appropriations 
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for the fiscal year 1981, and for other 
purposes. 
AMENDMENT NO. 2915 

(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON submitted an amend- 
ment intended to be proposed by him to 
the joint resolution (H.J. Res. 637), 
supra. 

AMENDMENTS NOS. 2916 THROUGH 2922 


(Ordered to be printed and to lie on 
the table.) 

Mr. ARMSTRONG submitted seven 
amendments intended to be proposed by 
him to the joint resolution (H.J. Res. 
637), supra. 

AMENDMENT NO. 2923 


(Ordered to be printed and to lie on 
the table.) 

Mr. ARMSTRONG (for himself, Mr. 
Exon, Mr. MATHIAS, and Mr. GOLDWATER) 
submitted an amendment intended to be 
proposed by them to the joint resolution 
(H.J. Res. 637), supra. 


ADDITIONAL STATEMENTS 


FOREIGN POLICY TRANSITION 


@ Mr. KENNEDY. Mr. President, in a 
recent New York Times op-ed article, 
Theodore C. Sorensen, former Special 
Counsel to President John F. Kennedy, 
offers some important and useful sug- 
gestions for a successful transition be- 
tween incoming and departing Presi- 
dents. Reflecting in his experience in 
Government, Mr. Sorensen advises the 
new administration to make the fullest 
use of the expertise and knowledge of 
both our career Foreign Service and the 
career personnel at the Department of 
Defense, the Central Intelligence Agency, 
and the Agency for International Devel- 
opment. He writes, that “the transition 
period is an important opportunity to 
win their confidence.” 

Mr. Sorensen suggests that the role 
given to the National Security Council 
staff will be an important sign of a Presi- 
dent’s commitment to these career pub- 
lic servants. I share his view that while 
“every President needs an assistant for 
national security affairs to coordinate re- 
ports from State, Defense, the CIA, Con- 
gress, and others, “the President must be 
cautious about creating a “little State 
Department” operating within the White 
House, and competing for supremacy 
with other Government departments. 

Mr. President, I agree with Mr. Soren- 
sen that “our diplomatic corps, from 
career ambassadors to consuls, is full of 
talented men and women.” Together 
with the other dedicated civil servants in 
our foreign affairs, defense and intelli- 
gence agencies, they must be stretched 
to their fullest potential if we are to suc- 
cessfully meet the challenges of the 
1980's. 

I ask that the full text of Mr. Soren- 
sen’s article be printed in the RECORD. 

The article follows: 

Tres ON TRANSITION 
(By Theodore C. Sorensen) 

Every Presidential transition begins with 
the incoming and departing Presidents vow- 
ing complete cooperation between staffs. 


December 10, 1980 


That vow is generally kept. But the views 
of the departing team, which has no future 
role, have comparatively little impact. The 
more urgent need is for open channels be- 
tween the incoming Presidential appointees 
and the continuing Government bureauc- 
racy. That is more difficult, particularly in 
foreign affairs. 

During the Truman-Eisenhower transition, 
Secretary of State-designate John Foster 
Dulles reiterated General Eisenhower's cam- 
paign pledge to “roll back" the Iron Curtain 
and “liberate’’ Eastern Europe. Almost 
simultaneously, a holdover State Department 
official publicly scoffed at the pledge, certain 
it was unrealistic. Events proved him right, 
but neither ally nor adversary could deter- 
mine what American policy was that weak. 

During the Eisenhower-Kennedy transi- 
tion, a Joint Chiefs of Staff subcommittee 
submitted a crucial memorandum recom- 
mending alternatives on Cuba, Months later, 
a secret investigative report filed by Gen. 
Maxwell D. Taylor on the Bay of Pigs debacle 
concluded that the memorandum, which 
might have changed minds, had apparently 
been “lost in the activities arising out of 
the change in administration.” 

During the Johnson-Nixon transition, the 
American representative to the Paris peace 
talks on Vietnam met with the President- 
elect and emerged to state, with Richard M. 
Nixon’s aide beside him, that Mr. Nixon 
would send his own observer to Paris. World 
capitals took notice. Mr. Nixon later denied 
it. 

What accounts for these communication 
gaps? Old Washington hands have watched 
half a dozen Presidents come and go, with 
their campaign slogans and public-relations 
gimmicks, each one arriving in hope and 
departing in pain. They are skeptical of new 
appointees who hope to change the world 
in the first 10 days but are unable to 
decipher Federal Registerese. They were 
amused by Jimmy Carter's pledge to abolish 
hundreds of agencies and by Mr. Nixon's 
writing 66,000 “Who's Who" entrants to seek 
new appointees. No doubt some of these top 
civil servants have been less than fully com- 
municative with each set of newcomers. 

But sometimes the fault Mes with the 
newcomers. Some act out of haste or con- 
fusion, some out of arrogance, Some begin 
with an unconcealed mistrust of bureau- 
crats. 

The best-prepared Cabinet members on 
Mr. Eisenhower’s Inauguration Day were 
Treasury Secretary George M. Humphrey and 
Joseph M. Dodge, Director of the Bureau of 
the Budget, both having made clear to the 
career staffs they inherited that no purges 
were planned and that all would be deemed 
useful until proved otherwise. Mr. Dulles, 
though not a disciple of Senator Joseph R. 
McCarthy. conveyed to his department an 
attitude of deep suspicion; the result was 
neither harmony nor efficiency. 

Let us hope the new Reagan national- 
security team will forget any campaign 
rhetoric about a Foreign Service of fuzzy- 
minded incompetents insufficiently alert to 
the Soviet menace and consistently out- 
negotiated. Our diplomatic corps, from ca- 
reer ambassadors to consuls, is full of 
talented men and women. If properly iden- 
tifled, encouraged, and called upon, they 
can be invaluable. So can the career staffs 
at the Pentagon, Agency for International 
Development, and Central Intelligence 
Agency. Any bureaucracy needs occasional 
pruning and prodding, but, as Presidents 
Johnson and Nixon discovered, distrusting a 
bureaucracy only diminishes its responsive- 
ness and productivity. 

One signal of trust toward the national- 
security career services is a new President's 
decision on the “little State Department” in 
the White House. President-elect Carter 
pledged to cut it but failed. Every President 
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needs an Assistant for National Security 
Affairs to coordinate reports from State, De- 
fense, the C.I.A., Congress and others. But 
an “assistant” is not an administrator run- 
ning his own operation, competing for 
supremacy with the departments yet un- 
accountable to Congress. 

The danger of a President-elect’s placing 
too little trust in the national-security 
bureaucracy is outweighed only by the dan- 
ger of his placing too much trust in its 
specialists. Mr. Kennedy was initially im- 
pressed by those briefing him on the Bay of 
Pigs scheme. In the heady atmosphere of 
infallibility that follows successful cam- 
paigns, it is hard not to be impressed by 
the secret maps, arcane terminology, gold 
braid, and experts’ crisp, confident manner. 
Success is in the air, failure is unthinkable. 
Thus, he stumbled. So will future new 
Presidents—unless they remember that the 
military, intelligence, and diplomatic spe- 
cialist, for all his indispensable knowledge, 
sometimes lacks the broader, more bal- 
anced perspective necessary for Presidential 
decisions. 

Mr. Reagan did not win the votes of most 
Federal employees in the District of Colum- 
bia and Maryland. But as a skilled com- 
municator, he has in the transition period a 
more important opportunity to win their 
confidence.@ 


FAIR HOUSING AMENDMENTS 


@ Mr. BOREN. Mr. President, yesterday 
the Senate voted not to impose cloture 
to bring debate to a close on H.R. 5200, 
the Fair Housing Amendments of 1980. 
I voted against imposing cloture. 

For me, it was one of the most difficult 
votes I have cast since coming to the 
Senate. I am a strong advocate of fair 
housing. I sincerely and deeply feel that 
every American—regardless of race, 
color, religion, sex, handicap, or national 
origin—should have a chance to obtain 
housing on a nondiscriminatory basis. 
This is a fundamental right which should 
be guaranteed to every American citizen. 

Nothing has a more destructive effect 
on the spirit of a community which needs 
to be revitalized in our Nation than hous- 
ing discrimination. If we truly had fair 
housing in our society then we would not 
be faced with the proposal of difficult 
programs like busing to desegregate our 
public schools. 

Our goal must be to create a society 
which provides economic opportunity for 
every citizen and then guarantees the 
right of a person to use the fruits of his 
labor to obtain housing in any place of 
his choice which he can afford. 

Because of my feelings, I had hoped 
to not only vote for the fair housing bill, 
but also be one of its most enthusiastic 
advocates. 

Unfortunately, the bill on which we 
were forced to vote, did not propose wise 
or acceptable methods for achieving the 
goal of fair housing. In protecting one 
kind of constitutional right. we must not 
disregard other important constitutional 
principles and rights. 

The bill on which we voted, opened the 
door to the abuse of the rights of citi- 
zens by giving an excessive grant of 
broad powers to a bureaucracy within 
the Department of Housing and Urban 
Development. 

In addition, it opened the door to pos- 
sible Federal usurpation of the rights of 
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local officials to determine zoning and 
land use policies. Under the proposed 
bill, it would have been possible for Fed- 
eral officials to overturn local ordinances 
on the basis of social theories and blue- 
prints which have only a very tenuous 
relationship, if any at all, to racial dis- 
crimination. 

I worked very hard with a group of 
Senators to try to modify the language 
of the bill to strike a proper balance to 
assure the rights of all concerned. I per- 
sonally spent many hours consulting 
with Senator KENNEDY of Massachusetts 
and officials from the Department of 
Justice trying to work out an acceptable 
bill. 

Unfortunately, time ran out before we 
could resolve the problems in the bill. 
Senator KENNEDY and I joined in ask- 
ing the majority leader to request addi- 
tional time. He made the unanimous- 
consent request needed for this extra 
time, but objections were unfortunately 
raised by others and the additional time 
was not granted. 

Had we considered this important leg- 
islation during the regular session when 
more time could have been given to it, 
I feel certain that an agreement could 
have been reached and a satisfactory bill 
could have been passed. I do not believe 
such a major piece of legislation like the 
fair housing bill could be given the full 
consideration it deserves in a limited 
post election session. 

Speaking as one Senator, I will work 
as hard as I possibly can to assure pas- 
sage of a sound fair housing bill next 
year.® 


THE MILWAUKEE: A SUMMARY 


@ Mr. BAUCUS. Mr. President, I would 
like to submit for the Recorp and the 
benefit of my colleagues a paper pre- 
pared by the Montana Department of 
Agriculture summarizing this past sum- 
mer’s efforts on the matter of restruc- 
turing the Milwaukee Railroad, and a 
letter from the director of the Montana 
Department of Agriculture to the Fed- 
eral Railroad Administration describing 
why the State of Montana officially 
ended its efforts to acquire the Milwau- 
kee Lines in Montana. 

Since the Milwaukee filed for bank- 
ruptcy in 1979, many of us fought long 
and hard to maintain and revive the 
Milwaukee Railroad west of Miles City, 
Mont. We did so for many reasons. We 
believed, and I still believe, that rail 
competition along the Northern Tier 
States is of immense importance to our 
Nation’s ability to transport vital nat- 
ural resources to markets. I fear now 
that the failure to save the Milwaukee 
in the West may someday come to haunt 
us. More than ever before, we must set 
upon a course of action to revitalize our 
deteriorating transportation system. 
Without a commitment to a sound 
transportation system at reasonable 
prices, we cannot hope to succeed in 
reindustrializing our Nation, a task we 
all recognize as absolutely essential to 
our economic and social well-being. 

Many of my colleagues were most sup- 
portive of Montana’s efforts to maintain 
the Milwaukee Railroad. I am most ap- 
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preciative of their commitment and 

support. 

As a reminder of the efforts that were 
expended on the Milwaukee in Mon- 
tana, and of the superior efforts that 
we must embark upon in the future, I 
submit the following letters and sum- 
mary to the RECORD. 

The letters and summary follow: 

STATE OF MONTANA, 
DEPARTMENT OF AGRICULTURE, 
Helena, Mont., August 15, 1980. 

DEAR INTERESTED PERSON: In view of your 
interest in the efforts that were being made 
to preserve the Milwaukee Railroad, I felt 
it appropriate to officially advise you that 
the State of Montana is discontinuing its 
efforts to acquire the railroad. 

The enclosed letter and position paper ex- 
plain why this decision was necessary, and 
provide additional detalls. 

Your interest in and support of this proj- 
ect is greatly appreciated. 

Sincerely, 
W. GORDON MCOMBER, 
Director. 
STATE OF MONTANA, 
DEPARTMENT OF AGRICULTURE, 
Helena, Mont., July 31, 1980. 

Mr. JaMes W. HANSCOM, 

Acting Director, National Freight Assistance 
Programs, Federal Railroad Administra- 
tion, U.S. Department of Transportation, 
Washington, D.C. 

DEAR Mr. Hanscom: This letter is in re- 
sponse to yours of July 10, identifying addi- 
tional information needed to complete FRA 
review of two applications submitted by the 
State of Montana for $50 million in Federal 
assistance to acquire portions of the Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
located in Montana, Idaho and eastern 
Washington. 

We appreciate and accept your need for the 


additional information requested. We recog- 
nize your concern for the viability of a Mon- 


tana rail operation in light of possible 
Potlatch and Union Pacific acquisition of 
Milwaukee properties in Idaho and the re- 
cent action by the Trustee in proceeding 
ahead with salvage operations on branch 
line segments not desired by the Burlington 
Northern. The latter is most distressing in 
that it circumvents Interstate Commerce 
Commission authority in reaching an inde- 
pendent judgment on which carrier can best 
serve the public interest and thus be au- 
thorized to acquire and operate, on a per- 
manent basis, Milwaukee segments between 
Miles City and Marengo. 

During the last several days, we have 
spent considerable time reassessing our posi- 
tion in light of the above developments. 
Reluctantly, with the approval of Governor 
Judge the Department of Agriculture will 
discontinue its present efforts to purchase 
Milwaukee lines. Montana does not have the 
immediate fiscal resources to effectively stop 
this deliberate action being taken by the 
Trustee and Reorganization Court. 

Discontinuance of those efforts does not 
mean abandonment of the State’s quest for 
competitive rail service. Such service is par- 
ticularly important in view of anticipated 
coal production in the Ashland-Birney area. 
Montana will continue to do all it can to 
retain both east and westbound competitive 
rail service at Miles City to ensure the mar- 
ketability of Montana-produced coal. Mon- 
tana is supportive of the actions being 
taken by FRA and other states to improve 
the former Milwaukee mainline east of Miles 
City so that rail operations can be sustained 
on & permanent basis. If retention of the 
mainline west of Miles City becomes impos- 
sible, as it now appears, Montana will in- 
vestigate the possibility of railbanking this 
line as far west as Silver Bow (Butte) to (1) 
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ensure that competitive rail seryice can be 
reinstated when needed in the future to 
serve the coal industry and (2) minimize 
the disruption and negative impacts occur- 
ring from heavy coal movements through 
communities located adjacent to the coal 
hauling route. We welcome your comments 
on this proposed action, which we feel is 
supportive of the national interest in pro- 
viding the transport systems needed both 
now and in the future to deliver coal as effi- 
ciently and economically as possible. Specifi- 
cally, we would like to determine the avail- 
ability of Federal funding for railbanking 
this portion of the Milwaukee mainline and 
the requirements that have to be met. 

We appreciate the courtesy and considera- 
tion you have extended to Montana in the 
past. 

Sincerely, 
W. Gorpon McOmBeER, Director. 
STATE OF MONTANA, 
DEPARTMENT OF AGRICULTURE, 
Helena, Mont. 
A SUMMARY OF THE MILWAUKEE ROAD RESTRUC- 
TURING EFFORTS 


The following provides additional ex- 
planation of Montana's July 22, 1980 deci- 
sion to discontinue its present efforts to re- 
tain competitive rail service between Miles 
City, MT and Marengo, WA. 

Recent actions taken by the Trustee, the 
Reorganization Court, and others have made 
it virtually impossible to consummate an 
agreement for the transfer of the rail proper- 
ties to Montana or to protect the integrity 
of the Milwaukee's track structure prior to an 
expected August, 1980 decision by the Inter- 
state Commerce Commission on which carrier 
can best serve the public interest and thus be 
authorized to acquire and operate Milwaukee 
segments on a permanent basis. A favorable 
decision by that agency coupled with the ap- 
proval of requested loans from the Federal 
Railroad Administration and the Farmers 
Home Administration is moot if the rail in- 
frastructure has purposely been severed or 
removed. 

Unfortunately, Montana does not have the 
immediate fiscal resources to effectively stop 
this deliberate action, through restraining 
litigation, being taken by the Trustee and the 
Reorganization Court in spite of the Com- 
mission's strong desire that public agencies 
be given first crack at acquiring abandoned 
Milwaukee properties. 

The decision to discontinue efforts on its 
applications before the Interstate Commerce 
Commission, the Federal Railroad Adminis- 
tration, and the Farmers Home Administra- 
tion does not mean abandonment of its quest 
for competitive rail service in the state. Such 
service is particularly important in view of 
anticipated coal production from the Ash- 
land-Birney area. Montana will continue to 
do all it can to retain both east and west- 
bound competitive rail service at Miles City 
to ensure the marketability of Montana- 
produced coal. 

Montana is supportive of the actions being 
taken by FRA and various states to improve 
the former Milwaukee mainline east of Miles 
City so that rail overations can be sustained 
on a permanent basis. If retention of the 
mainline west of Miles City becomes im- 
possible, as it now appears, Montana will in- 
vestigate and pursue the possibility of rail- 
banking this line as far west as Silver Bow 
(Butte) to (1) ensure that competitive rall 
service can be reinstated when needed in the 
future to serve the coal industry and (2) 
minimize the disruption and negative im- 
pacts occurring from heavy coal movements 
through communities located adjacent to the 
coal hauling route. Montana also recognizes 
that it may no longer be possible to retain 
competitive rail service in grain growing 
areas in central Montana. If this objective is 
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not achievable, then retention of rail service 
is more in the agricultural community's in- 
terest than losing rail service entirely. Mon- 
tana will seek to have these feeder lines re- 
habilitated so as to help ensure satisfactory 
service and remove any possibility of aban- 
donment in the near future. 

The immediate cause of Montana’s deci- 
sion to discontinue its efforts to retain com- 
petitive rail service was recent Trustee's 
court authorized actions in scrapping out 
branch lines in central Montana not pur- 
chased by the Burlington Northern. Salvage 
operations are already underway between 
Choteau-Agawam and Winifred-Winifred 
Jct. A contract has also been let for the seg- 
ment between Harlowton and Moore. The 
latter is extremely important, in that it con- 
nected the grain producing areas served by 
the Milwaukee with the mainline at Harlow- 
ton. Severance of this line would signif- 
cantly reduce the traffic base and revenue 
available to the new railroad operation. 

While the state could appeal this action 
through the courts, such action would not 
prevent the salvage operations from going 
forward. Alternatively the state could pur- 
chase the railroad right-of-way involved, 
thereby preserving the track structure until 
operation could be resumed. 

However, pending a favorable decision on 
several loan or loan guarantee applications 
the state does not have the financing needed 
to purchase both the real estate and the 
track materials which the trustee is scrap- 
ping, or removing for utilization elsewhere 
on the core system. Short of a court order 
restraining him, the trustee has been un- 
willing to halt salvage operations until the 
Interstate Commerce Commission and the 
Federal Railroad Administration reaches a 
final decision on the applications before 
those agencies. Removal of track materials 
directly affects economic feasibility; restruc- 
turing a railroad from ground up is far more 
costly than rehabilitation. 

A further and serious complication, is the 
Potlatch Corporation’s court approval ac- 
quisition of Milwaukee properties in Idaho, 
which effectively severs the mainline at 
Avery, Idaho. Although Montana has ap- 
pealed the sale on the basis that the Reor- 
ganization Court exceeded the authority 
granted it under the Milwaukee Rallroad 
Restructuring Act, the delays arising out of 
the very nature of court proceeding and 
schedules imposed by court rules in filing 
briefs in pre-trial conferences, etc., and by 
the court in rendering its decision, effectively 
preclude any relief being rendered in a timely 
fasion. 

While Montana feels that some type of 
accommodation, such as trackage rights 
might be worked out, to provide Montana 
with rail access to Marengo and Spokane, an 
independent, private railroad operation by 
Potlatch in Idaho, would deprive Montana 
of essential revenues and thus make the 
overall operation just that much more 
marginal. 


Other contributing factors include: 


1. Continuing actions taken by the Trust- 
ee. On March 1, 1980, the Trustee began 
demanding that Montana enter into an im- 
mediate purchase agreement with him, com- 
plete with money guarantees, or he would 
consummate the sale of certain lines to the 
Burlington Northern. The Trustee knew that 
Montana could not get the federal agencies 
to grant even conditional commitments of 
the loans required within the time frame 
proposed. On March 10, 1980, the Trustee 
entered into an agreement with the Burling- 
ton Northern for the purchase of Milwaukee 
segments, principally in the grain growing 
areas of the state and some short discon- 
nected segments, severing the mainline at 
strategic points. This sale was granted pre- 
liminary approval by the Reorganization 
Court on March 18, 1980. From this time for- 
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ward, there was never any meanful contact 
with the Trustee, and as a practical matter, 
the Trustee appeared to impose every ob- 
stacle possible in an attempt to thwart Mon- 
tana’s plan. 

2. The lessening viability of the proposed 
rail operation. As a result of extensive reve- 
nue and cost studies conducted by Montana 
earlier this year, the state concluded that the 
traffic identified was sufficient to sustain a 
carefully-managed light density line rail op- 
eration until the projected coal mines in the 
Ashland-Birney area could come on-line and 
substantial quantities of coal began moving 
to the Pacific Northwest. However, since then 
continuing erosions of the traffic base and 
deterioration of the track structure through 
non-use have reduced the potential viability 
of the proposed rail operation. It now ap- 
pears that additional time and expense 
will be required simply to restore the track 
structure. Even with application approvals 
this summer, resumption of operations is un- 
likely before 1981. In the face of deteriorat- 
ing economic feasibility reliance on reve- 
nues alone to sustain operation expenses, is 
becoming increasingly unlikely during the 
first few years. 

3. The lack of an operator. In spite of in- 
tensive efforts, Montana has not been able to 
find a qualified operator. The State has not 
been able to interest any major railroads in 
extending their operations to include the 
Miles City to Marengo lines. Although some 
interest has been received from other groups 
interested in operating these lines, none 
were deemed to have sufficient experience 
and. financial resources necessary to under- 
take operations over a 1,200 mile system im- 
mediately. 

4. Inability to locate private financing 
above that presently identified and avail- 
able. Inquiries made by State officials into 
the availability of private funding which 
could be used to immediately purchase the 
right-of-way and track materials, and so 
head off the salvaging operations being con- 
ducted by the Trustee, have not been prom- 
ising. Early acquisition before the Interstate 
Commerce Commission is not approved. 
While track materials could always be sold 
for reuse or scrap, disposal of the right-of- 
way could take years if not used for rail 
transportation purposes. 

5. Potential loss of available federal rail 
assistance funding. Approximately $4.1 mil- 
lion in federal local rail assistance funding 
is presently available to Montana. Unless 
these funds are committed to specific projects 
by July 31, 1980, there is a strong possibility 
that the funds involved will be reallocated 
to other states. The grant agreement under 
which federal assistance is channeled to 
states requires certain commitments and as- 
surances which are not achievable unless 
ownership of the lines has been fully re- 
solved. eral regulations also require the 
applicant to demonstrate that the public 
benefits of such projects exceed their costs, 
and that such projects be identified in the 
state rail plan. Montana has previously iden- 
tified Milwaukee segments in central Mon- 
tana as candidate projects in its state rail 
plan. Given the debilitated condition of the 
Milwaukee grain lines, rehabilitation must 
be undertaken now regardless of their long- 
term ownership. Hence the importance of 
committing these funds now to ensure con- 
tinued operations of Milwaukee segments 
being purchased by the Burlington Northern. 

6. Unavailability of funding. The Montana 
Department of Agriculture simply does not 
have the fiscal or staff resources to continue 
its efforts to retain competitive rail service 
between Miles City and Marengo. The De- 
partment cannot expend monies which it 
does not have. 


In seeking the retention of competitive rail 
service over the past year, one thing stands 
out—the overwhelming concern that a ma- 
jority of Montana residents and shippers 
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have on the need for competitive rail service 
and the assistance, encouragement and time 
that the Congressional delegation and vari- 
ous Officials in pursuing this objective. Mon- 
tana is thankful for and appreciative of this 
continuing support. State officials have a 
great sympathy for those who have shared in 
the dream of a strong and effective rail car- 
rier rising from the bankruptcy of the 
Milwaukee. 

At this point, the need is to go forward. 
The State has done all it could reasonably 
do in pursuing competitive rail service. Fur- 
ther continuation of present actions risk the 
possibility of obtaining nothing for these 
efforts, and specifically jeopardizes losing the 
Federal funds currently available to 
Montana. 

W. Gorpon McOMBER.@ 


NOT A SUPERFUND 


@ Mr. KENNEDY. Mr. President, I would 
like to place in the CONGRESSIONAL REC- 
orp today the excellent op-ed article on 
the chemical cleanup bill by my distin- 
guished colleague, GEORGE MITCHELL of 
Maine. 

I fully share the convictions expressed 
in this article. I believe that it is abso- 
lutely essential that the chemical waste 
cleanup legislation be broadened next 
session to include medical cleanup ex- 
penses. The hearings that I held last 
summer demonstrated the enormous 
human costs of the present irresponsible 
chemical dumping practices. 

The Senator from Maine is perform- 
ing an enormous public service in this 
area. I commend him on his leadership 
and pledge him my support in his efforts. 

The article follows: 

Not A SUPER FUND 
(By GEORGE J. MITCHELL) 


WASHINGTON.—The Congress has enacted 
compromise legislation dealing with the 
problem of hazardous wastes. While I voted, 
reluctantly, for the compromise, the people 
of the United States should understand that 
it does not deal with the most serious part 
of the problem, 

The legislation, which creates a $1.6 billion 
fund, is a first step to respond to the threats 
posed by releases of hazardous substances 
and by toxic dump sites. 

While significant, the legislation is seri- 
ously deficient. It provides for the cleanup 
of places and compensation for damage to 
things, but it provides nothing for injury to 
people. 

The bill passed by the Congress permits 
use of the so-called Superfund only for 
cleanup of hazardous-waste sites and spills 
and to compensate governments for damage 
to natural resources. But victims of chemi- 
cal poisoning cannot obtain from the fund 
out-of-pocket medical expenses for illnesses 
resulting from the action of another party. 
Indeed, under the legislation a guilty party 
cannot be held accountable for any damage 
it has inflicted on a person. If a toxic-waste 
discharge injures both a tree and a person, 
the tree’s owner, if it is a government, can 
promptly recover from the fund for the cost 
of repairing the damage, but the person 
cannot. 

In effect, under the legislation it’s all right 
to hurt people, but not trees. 


The Congress has told the American people 
that under our value system a property inter- 
est is worth compensating, but a human life 
is not. 


Neither logic nor compassion nor good gov- 
ernment nor common sense compel this re- 
sult. It is a failure of will on the part of the 
Congress to deal with what is the most seri- 
ous part of the problem: injuries to persons. 
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The response is that the injured person has 
legal recourse against the party causing the 
injury. To that I ask, If such a course is sat- 
isfactory for injured persons, why are we per- 
mitting direct recovery from the fund for in- 
jury to natural resources? 

The answer, obviously, is that lawsuits are 
agonizingly slow and inordinately expensive. 
It takes years and many thousands of dollars 
to pursue one of these cases to a final deter- 
mination through the courts. Those who dis- 
charge wastes know this, and the consequence 
is legal guerrilla warfare in which the objec- 
tive is to force an early settlement. 

We don't want damage to natural resources 
to await the workings of that process; we 
permit claims against the funds for damage 
to natural resources. 

But if this alternative is unacceptable to 
the Congress for governments whose natural 
resources are damaged, why is it acceptable 
for people who have been injured? 

By what standard of justice or decency is 
damage to property more important than 
damage to persons? 

The only response is the fear that phony 
claims will be made. It says something about 
the judgment of Congress as to the morality 
of the American people that we are unwilling 
to permit prompt compensation of valid 
claims because we fear that this may stimu- 
late some fraudulent claims. 

But no evidence to support that judgment 
has been presented. All that has been ex- 
pressed is the vague fear that creation of 
this fund will so stimulate the larcenous 
tendencies of the American people that we 
dare not give anyone access to the fund for 
personal injury. 

Perhaps this is true, although I hope it is 
not. But at the least, if that is the basis for 
our decision, the argument should be made 
with such evidence as is available to support 
it. 

Our failure to provide compensation from 
the fund for persons who are injured is even 
less defensible when we recall that the orig- 
inal Senate bill provided liability only for 
out-of-pocket medical expenses. There would 
have been no compensation for pain and suf- 
fering, psychological damage, or even death. 

Having made the judgment that property 
is more important than a person, we should 
not delude the people of this country about 
what we have done. Most particularly, we 
must not delude the thousands of people who 
are victims, who will not get that help from 
this legislation. For them, the Superfund is 
not super. 

People have been tragically harmed by 
chemical wastes in virtually every state of 
the Union. The Congress had the opportunity 
to help them, but did not. The compromise 
enacted by the Congress represents a begin- 
ning. But we have far to go to fulfill our duty 
to the people we represent.@ 


JAMIE WYETH, ARTIST 


@ Mr. METZENBAUM. Mr. President, 
Jamie Wyeth is a deeply talented Amer- 
ican artist whose special insights and 
whose creative energies are fully emerg- 
ing in the world of contemporary, repre- 
sentational American art. 

I have seen several of Jamie’s portraits 
and canvasses. They are intelligent, per- 
sonal, and thoroughly American. They 
speak of subjects that we as a nation 
hold as important parts of our char- 
acter and of our development. They are 
masterly paintings, and they will endure 
in our art heritage. 

I believe that our art-conscious public 
now sees Jamie’s paintings entirely in 
their own light. He is, of course, the 
heir to a distinguished American artistic 
family, and were he less of an original 
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talent, he might fall into being a painter 
“in the school of” his father or his 
grandfather. But his work is entirely his 
own, and entirely ours as Americans. We 
are deeply grateful that he is painting 
for us and among us. 

I was especially impressed with an ar- 
ticle entitled “Painting’s Favorite Son” 
on Jamie Wyeth that recently appeared 
in the United Mainliner magazine, and 
wish to bring it to my colleagues’ atten- 
tion, and I ask to have this article 
printed in the RECORD. 

The article follows: 

PAINTING’S FAVORITE SON 
(By Phil Patton) 


The robust man getting out of the big 
yellow taxi in front of the art gallery wore 
light brown corduroy trousers, a wilted white 
shirt and an unbuttoned gray vest from a 
suit a banker would wear. Jamie Wyeth is 
not usually recognized on the streets of New 
York, to which he often commutes from his 
home and principal studio—housed, as one 
might expect of a Wyeth in an old weather- 
beaten barn—at Point Lookout, Pennsyl- 
vania, or from his second home on Monhegan 
Island in Maine. Married for twelve years to 
the former Phyllis Mills, Wyeth remains shy, 
private, enigmatic. 

But ever since his first New York show 
in 1966, at the age of twenty, Wyeth has 
been lionized by a press eager to proclaim 
him painting's new heir. It was, admittedly, 
a story too good to avoid: “The Younger 
Wyeth”—son of the country’s most popular 
painter, Andrew Wyeth; grandson of the 
illustrator N. C. Wyeth, whose visions of 
pirates and cowboys, of scenes from Treasure 
Island and The Deerslayer colored the imag- 
ination of generations—a realist keeping 
tradition fresh in the age of all-leveling ab- 
straction. Add to all this the family com- 
mission to paint a portrait of the late Presi- 
dent Kennedy, completed in 1967. 

But the current staging of a major retro- 
spective exhibition of Wyeth’s work at the 
Pennsylvania Academy of Fine Arts in Phil- 
adelphia—also due next year at the Green- 
ville County Museum of Art in South Caro- 
lina and the Amon Carter Museum in Fort 
Worth—reveals a different, more mature and, 
above all, more individual Jamie Wyeth. At 
age thirty-four, Jamie Wyeth is at last his 
own artist, not his father’s son, not the latest 
In a genealogy of artists, but a distinguished 
and distinctive practitioner of realism in the 
age of abstract and conceptualist art. The 
portrait that emerges of the artist today is 
of a man with perspective on himself and 
his work. 

“It was all great fun,” he says today of the 
publicity that surrounded his debut, “all a 
kind of masquerade, but it bore no relation 
at all to my work.” For Jamie Wyeth, his 
work is everything. He is a patient and de- 
liberate creator and a portraitist who im- 
merses himself in his subjects’ lives in order 
to capture personal truths in their physlog- 
nomies. 

"I like to spend as much time as possible 
with a subject,” Wyeth says. “Ideally, I like 
to live with the person for a while, I follow 
him around, trying to get under his skin, 
trying to absorb his character by osmosis.” 

For the Kennedy portait, Wyeth watched 
hours of films, followed Bobby and Ted Ken- 
nedy on the campaign trail, interviewed the 
President's widow and talked to members of 
his staff. The result was not totally flatter- 
ing. Some critics called it “pudgy”; Wyeth 
admits that the practicality and even the 
deviousness of politics is there in the brood- 
ing image. 

For a 1977 portrait of dancer Rudolph Nu- 
reyev, Wyeth hung out at the American 
Ballet Theatre School and once ventured 
backstage before a performance. For a por- 
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trait of arts impresario Lincoln Kirstein. Wy- 
eth demanded some two hundred hours of 
sittings. For a portrait of his friend Andy 
Warhol, Wyeth absorbed the heady atmos- 
phere of Warhol's famous “Factory” and the 
circle of Warhol disciples there. 

When Jamie Wyeth himself is the subject 
of a portrait, however, he reacts with some 
hesitance, as if aware of the sensitive prob- 
ing that such thoroughgoing research is like- 
ly to involve. That day at the gallery, he 
turned down another request from a televi- 
sion crew to film him “in the act” of paint- 
ing. 
fbeople think that when you paint, light- 
ning shoots out of your fingers or some- 
thing,” Wyeth says. “I don't like anybody 
in the room when I’m working. I take the 
phoue off the hook. Painting is not easy for 
me. I find it hard to concentrate. I generally 
find it hard, hard work." 

Thwarted by his reluctance to stand in 
the foreground, a Wyeth portraitist neces- 
sarily resorts to a look at his background 
to his family heritage and the early years 
spent at Chadd’s Ford, in the Brandywine 
Valley, which today cannot help but look 
like Andrew Wyeth pictures. 

“I grew up drawing things from movies, 
books and cartoon characters I'd seen—like 
any kid.” Wyeth says, but years of study 
with his Aunt Carolyn, also a painter, and 
eventually with his father, Andrew, gave him 
a head start few painters can boast. He left 
school after sixth grade and split his next 
years between tutoring and sketching in 
pencil and charcoal. His first subjects were 
simple spheres and cubes. 

“The thing that was different,” Wyeth in- 
sists, “is that the tools of painting were al- 
ways lying around the house. I would have 
thought it very odd for my father to put on 
a suit and tie and go off to the office. The 
palette on the kitchen table was just a nor- 
mal thing.” 

From the earliest days, his father was 
critic as much as teacher. “We criticize each 
other’s work,” Jamie says. "He's been very 
tough, but it’s a give-and-take thing. It's 
not a matter of saying ‘that nose is wrong’ 
or ‘that color is wrong.’ Painting is such an 
individual, personal thing. There are no 
rules. I think he applied the same standards 
to me when I was sixteen as he did to his 
own work.” 

Aside from his teachers, most of Wyeth’s 
childhood companions were animals, he 
says, a circumstance that accounts for the 
prevalence of animal images in his painting. 
The Pennsylvania Academy Show, for in- 
stance, includes his five-by-seven canvas 
Pig; several other versions of pigs; Angus, a 
picture of cattle; and several images of dogs. 
The Pig picture grew from his fascination 
with the Den Den, a sow from a nearby farm 
in Chadd's Ford. 

“I'm painting animals more, because I’m 
getting less interested in people, I guess,” 
Wyeth says wryly. “Animals are not sweet 
and lovable. Pigs, for instance, are vicious 
and moody. A pig’s eyes are especially ter- 
rifying. The danger is to romanticize ani- 
mals, because in fact they are in another 
world.” 

The portrait-making, which seems to be 
the second major strand of Wyeth’s current 
work, coexists with the animal pictures. 
Wyeth refers to a portrait of Nureyev, for 
which he spent months sketching: “What 
attracted me was Nureyev's physicality, that 
peasant force. He is very aware of his ani- 
mal nature—he has this marvelous energy, 
and he is always moving, always on stage. 
He is as strance off the dance stage as on— 
unlike, say. Baryshnikov, who is a nice, 
quiet guy offstage.” 

Nureyev was so caught up in his work 
that he at first gave Wyeth very little time 
for formal posing. “Finally," Wyeth recalls. 
“I asked a boy in one of Nureyev's classes 
who looked rather like him to pose, just to 


December 10, 1980 


get the feeling, you know. I told Nureyev, 
‘Rudolph, I've asked this fellow to pose and 
...’ He was outraged. ‘What,’ he said ‘Heem! 
That peeg! With those peeg legs?’ The result 
was that Nureyev gave me more time. It 
sounds great, as if I had planned it, but I 
didn't. I was desperate as hell.” 

If these considerations of getting under 
the skin, of discovering some kind of animal 
“otherworldliness” even in human subjects, 
seem to offer a side darker than the country 
musings of Andrew Wyeth, that is a fortu- 
nate counterpart to journalists who are prone 
to grouping father with son. Critical con- 
siderations of Jamie and his work have 
tended to lump him with his father and even 
his grandfather, with accusations that the 
Wyeths are “mere illustrators.” No charge 
irritates Jamie Wyeth more. “The advent of 
photography took the recording element out 
of painting. It lost something. But there is 
great illustration in Goya and Rembrandt. 
Since when did illustration become a dirty 
word?" 

Jamie does not allow himself to become 
resentful when the inevitable pairing with 
his father is suggested. “It’s something you 
have to contend with, sure,” he says. “It’s 
a kind of baggage you bring with you. It has 
been helpful as far as selling my work, which 
is the way I make my living. But I've never 
lost sleep over it. All that sort of considera- 
tion goes out the window when I'm working.” 

Jamie and his father differ on the younger 
painter’s appreciation of abstract painting. 
“I much prefer most abstractionists to most 
realists today,” Jamie says. “Most of my 
friends are abstractionists. I like Bob 
Rauschenberg’s work, Jasper Johns, Franz 
Kline. There’s an excitement about them. It’s 
just that when I see a form or shape that 
appeals to me, I say, why abstract it? Many 
of my friends feel just the opposite. But 
superrealism doesn’t appeal to me at all. I 
don’t think photography and painting mix. 
There's so little feeling to that kind of paint- 
ing.” 

Another of Wyeth’s good friends is Andy 
Warhol. In 1976 the two painters held a joint 
show of their portraits of each other. Last 
summer, their work was shown together in 
Monte Carlo. For Wyeth, Warhol seems to 
have provided a kind of model for striking a 
balance between private work and public in- 
volvements, “Andy has this thing called 
‘Andy Warhol’ that he holds out in front of 
him,” Wyeth says, “while behind the scenes 
he’s busily working away. You hear about 
Warhol going to all sorts of parties, but he 
usually just stands in the corner by himself, 
observing.” 

Wyeth has effected a somewhat similar 
tradeoff; a resistance to being captured too 
completely by glib media mavens and a re- 
fusal to let publicity get under his skin, 
complemented by “constant curiosity,” he 
calls it, that leads him to try to get beneath 
the surface of obfects and render their es- 
sential nature. “The main thing I have to 
have,” he says, “is a conviction that what- 
ever I'm painting, I'm doing the definitive 
version, the essence of the thing. For that, 
you have to keep your tools as sharp as 
possible, because you want to be ready when 
the inspiration comes along."@ 


THE DEATH OF JOHN LENNON 


@ Mr. GLENN. Mr. President, once 
again it has happened. Once again, shots 
have rung out. And once again, the 
world has been shocked by yet another 
brutal and senseless act of violence. 
John Lennon—a man whose music and 
artistry helped transform an entire gen- 
eration—was tragically gunned down 
last night in New York City. Early re- 
ports indicated that the murder weapon 
was a .38-caliber revolver—the grisly 
handgun most commonly known as the 
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“Saturday Night Special.” Ironically, 
New York City had recently enacted 
what is probably the most stringent gun 
control law in the Nation. But as the 
Lennon slaying makes clear, it is still far 
too easy for anyone with murder on his 
mind and a few dollars in his pocket to 
obtain and use one of these weapons. 

In time, we will no doubt learn what 
“motivated” John Lennon’s assassin. 
Likely as not, we will discover that the 
killer did not know Mr. Lennon and had 
no apparent reason to feel hostility to- 
ward him. And that is perhaps the most 
disturbing thing about this tragedy. It 
serves to demonstrate once again, if any 
further proof were needed, that the suc- 
cessful or famous among us are far too 
often made targets simply by virtue of 
their renown. 

Like many parents of my generation, 
I must confess to not always been 
enamored of Mr. Lennon’s music and 
ideas. But as a father whose children 
grew up during the 1960’s, I recognize 
the profound impact that John Lennon 
had on popular music and, indeed, on 
the whole of Western culture. Classical 
music composer Aaron Copland once ob- 
served that— 

When people ask to create the mood of 
the 1960s, they will play the Beatles’ music. 


And so they will. But it is deeply sad- 
dening to realize that from this day 
forth, a primary creator of that music, 
John Lennon, will not be here to share 
it with them.@ 


SMALL-CITY AMERICA: THE 
FUTURE PROMISE 


@® Mr. BAUCUS. Mr. President, the Oc- 
tober 1980 issue of Money magazine con- 
tained a profile of 10 communities which 
that magazine rated among the best 
small cities in the country. 

In selecting the 10 best small-city 
communities, Money magazine consider- 
ed several criteria. Among those criteria, 
and I quote from the magazine, were: 

The 10 communities in this portfolio are 
among the best of the small-city breed: 
they offer, above all, rapid expansion of em- 
ployment. Chase Econometrics, the forecast- 
ing firm, reports that each city has a job 
growth rate well above the national average 
of 2.5 percent a year, Other criteria consid- 
ered by Money in making the selections: 
good public schools, a college or university 
within the community, low state taxes, an 
attractive setting. Many of these cities score 
high in all categories, and none misses out 
in more than one. Most are regional hubs 
with diversified opportunities in manufac- 
turing, sales, health and communications. 
Professional and managerial jobs are plenti- 
ful, although women may have a harder 
time moving onto and up the executive 
ladder than they do in larger cities. 


I was pleased and proud that among 
the 10 cities selected was Billings, Mont. 

Mr. President, I would like to share 
with my colleagues what Money maga- 
zine said about Billings, Mont., and 
ask that the article be printed in the 
RECORD. 

The article follows: 


BILLINGS, MONT. (Pop. 100,000) 
Billings is where the Old West meets the 
new. Legendary fievres survive as vigorous 
ghosts: Calamity Jane, who lived there in 
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the 1890s, and local characters like Yellow- 
stone Kelly, an Army scout and sharpshooter 
who used a grizzly’s paw as his calling card. 
Contemporary cowboys stride the busy main 
street, where saddles custom-fitted to man 
and mount sell for $850 and up. The cattle- 
men are outnumbered by petroleum. engi- 
neers, technicians and geologists from the 
Many energy companies with local offices. 
Bullwhackers and computer wranglers, 
friends and strangers greet each other on 
the street with “Howdy.” 

Rich deposits of coal, oil and shale in the 
dry plains and broken hills have made en- 
ergy the fastest-growing part of Billings’ 
economy. Conoco, Exxon and Cenex have 
large refineries on the outskirts of town. 
Billings is also the medical, financial, sales 
and transportation capital of a vast region. 

The Beartooth Mountains, about an hour's 
drive from town, provide year-round skiing. 
Yellowstone Park is 130 miles away. Low 
living costs are another attraction: three- 
bedroom-house prices start at $50,000. Ash, 
cottonwood and ponderosa pine trees shade 
the streets, but lawns are a luxury. Residents 
must drill their own wells or pay about $20 
a month to water a typical lawn. 


SHIPBUILDING 


@ Mr. METZENBAUM. Mr. President, 
on December 1, after completion of pro- 
pulsion sea trials, the crew of our newest 
nuclear attack submarine, the U.S.S. 
Bremerton, had a visit from the legend- 
ary Adm. Hyman Rickover, who has 
justly been called “the father of the nu- 
clear Navy.” 

Admiral Rickover’s remarks to the crew 
pointed up a real problem that exists 
in many parts of our economy. In too 
many industries, we have seen a decline 
in the quality of management, in the 
quality of production, and in responsive- 
ness to consumer needs, whether the 
consumers in question be the average 
family in the marketplace or the armed 
services, purchasing the wherewithal to 
defend our country. 

Admiral Rickover said: 

Shipbuilding in the United States is now 
controlled by large conglomerates. In some 
cases, the conglomerate's primary interest 
appears to be only to make money—regard- 
nd of what they are making, toys or naval 
ships. 


The admiral continued: 

In connection with this I would like to 
remind you what is stated in Matthew. 

For where your treasure is, there will 
your heart be also. 


Mr. President, I believe that as we 
move to strengthen our Armed Forces, 
we must keep in mind what Admiral 
Rickover knows so well—that there is 
no substitute for competence, commit- 
ment, and excellence. 

I submit for the Recorp the text of 
Admiral Rickover’s remarks to the crew 
of the Bremerton. 

The remarks follow: 

ADMIRAL RICKOVER’S REMARKS AFTER COM- 
PLETION OF THE BREMERTON PROPULSION 
SEA TRIALS 
Captain ANDERSON. This is the captain 

speaking. Admiral Rickover has some re- 

marks for the crew and those embarked. 

Admiral Rickover. We have just completed 
the first trials of the Bremerton. The propul- 
sion plant operated satisfactorily. 

I recognize that the management of Elec- 
tric Boat has been impatient to get this ship 
to sea. But in submarines, there is no viable 
alternative to having the ship built properly. 
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A former president of the Electric Boat 
Company, Mr. L. Y. Spear, understood the 
necessity of having high quality work in 
submarines. On June 26, 1945, Mr. Spear is- 
sued Electric Boat Company order No. 13. 
This order was a restatement of company 
policy published as order No. 4 dated Sep- 
tember 1, 1932. It was published by the new 
London Ship and Engine Works, On Novem- 
ber 17, 1965, another former Electric Boat 
president, Mr. J. W. Jones, reissued Mr. 
Spear’s order to Electric Boat employees. The 
order included the following instructions: 

“First-Class quality not only with respect 
to material and workmanship but also as to 
details of design is to be regarded always as 
the prime consideration not to be sacrificed 
in the interest of lower cost or of more 
speedy construction except when the latter 
is especially authorized by the bureau.” 

He also said: 

“While economy of construction must be 
kept constantly in mind and diligently 
sought for, when conflict arises between 
economy and quality, the latter is to prevail.” 

It is éssential that all those involved in 
the submarine business understand and fol- 
low these important principles. There have 
been occasions when some—even senior offi- 
cials—have not understood this. Unfortu- 
nately, some people will have to experience 
the loss of a submarine to bring this fact 
home to them. But this is too high a price 
for young men to pay for transient manage- 
ment. 

Shipbullding in the United States is now 
controlled by large conglomerates. In some 
cases the conglomerate’s primary interest ap- 
pears to be only to make money—tregardless 
of what they are making, toys or naval ships. 

In connection with this I would like to re- 
mind you what is stated in Matthew: 

“For where your treasure is, there will your 
heart be also.” 

I have always remembered that statement, 
and that it is in the New Testament. But to 
make sure of its accuracy I asked Lt. R. T. 
Egolf, who I had been told was a church-go- 
ing Christian and familiar with the New 
Testament, to verify it. He managed to find a 
Bible, but had difficulty locating the verse. 
So he asked ET3 M.A. Stone, another re- 
puted Bible “expert”, to assist him. After one 
half hour, the two “experts” finally located 
the verse. It is in Matthew 6:21. 

Another apt stanza that came to mind is 
from Sir Walter Scott’s “The Lay of the Last 
Minstrel,” which he wrote in 1805. 

“Breathes there the man, with soul so 
dead, who never to himself hath said, this 
is my own, my native land.” 

This stanza is one particularly apropos 
for immigrants, such as myself and others 
recently arrived, to remember. I have always 
been grateful for what this country has done 
for me. I would have been dead long ago—as 
far back as World War One—if my parents 
had not brought me to the United States in 
1906. This country has given me great oppor- 
tunity and unbounded generosity. It is not 
possible for me to do enough in return. I 
hope all immigrants appreciate this; that 
they do not look at the United States merely 
as a place to make a lot of money, by no 
matter what means. 

One of the great problems our country 
faces today is its poor industrial performance 
as compared with other countries, notably 
Javan and West Germany. In some places in 
this country the top manager is present only 
part of the time. In one of our shipyards he 
is present for but half the time. Even then 
be rarely goes aboard one of his shivs even 
though they have major problems that delay 
them for months; even years. 

Now as to the Bremerton. It is finally an 
excellently built ship. I wish to congratulate 
all of the workers who built this ship and 
who worked in the tradition laid down by 
Mr. Spear; get the job done correctly. 

I also want to thank the supervisor of 
shipbuilding, Captain Yurso, and his people, 
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all of whom worked hard to bring about this 
successful trial. Without Captain's Yurso's 
organization to continually check the work 
in the ship, the Bremer o° ~'~'d not be in 
the fine condition she was today. 

I especially want to cungra.wate Captain 
Anderson and his officers and men. Anyone 
witnessing these trials would find it hard 
to believe that only 40 percent of the crew 
had ever been to sea before taking the ship 
out on these trials. 

All of them demonstrated that they are 
capable of doing an outstanding job; all of 
them handled the ship like veterans. I know 
they will all continue to perform their duties 
in the very same outstanding manner. 

Our country should be proud of Captain 
Anderson, his officers, and his men. So, on 
behalf of the U.S. Navy, I thank them for a 
job well done. 

I would like to add a personal note. I have 
been on board and responsible for the first 
sea trials of more than 120 nuclear powered 
naval ships. I do not believe I have been on 
one that has been handled by its officers and 
men in so expert a manner. 

Thank you again; the Navy and our coun- 
try should be proud that it has produced so 
fine a crew.@ 


TRANSPORTATION: MONTANA AT 
THE CROSSROADS 


@ Mr. BAUCUS. Mr. President, I would 
like to share with my colleagues a recent 
speech I presented before a symposium 
of Montana transportation leaders and 
citizens. The symposium, entitled “Mon- 
tana at the Crossroads—A Public Affairs 
Forum on Transportation,” was spon- 
sored by the Montana Leadership Devel- 
opment Association and Cooperative Ex- 
tension Service of Montana State Uni- 
versity. The sponsors of this conference 
performed a valuable public service, and 
I commend them for their excellent ef- 
forts. As many of my colleagues are no 
doubt aware, the revitalization of our 
transportation system is one of the 
greatest challenges we face today. 

I was very pleased to be able to par- 
ticipate in this conference. I ask that my 
remarks be printed in the RECORD. 

The remarks follow: 

A TIME TO REASSESS 
(Speech by Senator Max Baucus Before the 

Montana Leadership Development Associa- 

tion, Great Falls, Mont., October 17, 1980) 

Thank you and good afternoon. 

I feel honored to be a keynote speaker at 
this symposium on transportation. 

I heartily commend the Montana Leader- 
ship Development Association for sponsoring 
this symposium. It is timely and appropri- 
ate—for we are at a critical junction in 
transportation. 

Montana is at the crossroads. 

Speaking of crossroads reminds me of the 
definition I heard the other day of a “suc- 
cessful" farmer. Now, by this definition, the 
“successful” farmer may not be the “best” 
farmer. He may not even be a “good” farmer. 

A “successful” farmer is one who can easily 
haul his grain to a subterminal elevator that 
is within 5 miles of a major barge facility 
and at the intersection of a major interstate 
highway and a mainline railroad. 

Well, unfortunately, that definition ex- 


cludes all Montana farmers from being “suc- 
cessful.” 

It brings home a harsh reality. Montana 
farmers are the best in the world—but they 
will not be successful unless they have rea- 
sonably priced, reliable transportation. 

Every so often, the problems we face and 
the times we live in demand that we pause 
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to refiect upon where we have been, where we 
are, and where we have to go. 

‘this is most assuredly one of those times. 

We are most assuredly at a crossroads in 
transportation. 

We can continue down the road we are on. 
We can continue to abandon rail lines, suffer 
freight car shortages, pay ever-higher freight 
rates, watch our airline service disappear, and 
let roads and bridges fall into disrepair 

Or we can make a turn. We can dedicate 
ourselves as Montana leaders to building the 
transportation system that this State must 
have for continued development. We can 
dedicate our time, our creativity, our exper- 
tise and—yes—our money to improving 
transportation. 

In reviewing with you today—where we 
have been—where we are—and where we 
have to go—the message I would like to 
share with you is a simple one. 

That message is that we must expand and 
elevate our transportation horizons. 

It is not enough to isolate one problem in 
our transportation network—be it railcar 
shortages or utilization, competitive serv- 
ice, completion of the interstate, or Govern- 
ment overregulation—solve that one prob- 
lem, and expect our transportation woes to 
evaporate. 

We must move forward together—in a 
partnership—to rebuild our transportation 
network, to find new and innovative ways 
to link our products with the markets. 

And in the partnership, there can be no 
saints or villains—only Montana common- 
sense separated from nonsense. 


SO WHERE HAVE WE BEEN? 


We have fought some tough transporta- 
tion battles over the past several years. 

The results have been less than encour- 
aging. 

Amtrak has been cut, although it still 
runs through northern Montana, which is 
nice for easterners who want to see glacier 
National Park and for deer who want to ride 
the rails. 

With airline deregulation, major airline 
service to nearly all of the State’s major 
cities has been reduced. 

According to the Washington Post (Octo- 
ber 6, 1980) “Helena may be the most iso- 
lated capital in the continental United 
States.” 

It’s a sad day when a State capital’s only 
transportation link is the interstate high- 
way which only went through Helena only 
because the law required it to connect State 
capitals. 

For the past two years, we have worked 
together to revive the Milwaukee Railroad. 

The Milwaukee only carried 15 percent of 
Montana’s bulk-freight traffic. But it was an 
important 15 percent. It was our only rail 
competition. 

Although we lost the battle of the Mil- 
waukee, we learned something in that defeat. 

We learned that we have to act—not re- 
act. 

The Milwaukee was in trouble for years. 
We could have been preparing for its even- 
tual bankruptcy. 

But when the Milwaukee announced that 
it would discontinue service in 1977, Mon- 
tana didn't even have a rail plan. At the 
State level, the responsibility fell on an ob- 
scure and underfunded transportation unit 
in the Department of Agriculture. 

We've become more aware of the critical 
importance of transportation in Montana— 
and to the Nation—not just in getting the 
harvest to the elevators, but in getting it 
beyond—to the ports and ocean-going ves- 
sels. 

50 WHERE ARE WE TODAY? 

Today, we are at the end of an era—an 
era of seemingly abundant and inexpen- 
sive energy—and on the threshold of an- 
other—the era when America must revitalize 
its industrial capacity. This task can only be 
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accomplished by also rebuilding and revital- 
izing our transportation network. 

The political buzzword of 1980 is “rein- 
dustrialization.” 

But it is more than a buzzword—it is a 
must word. 

In 1950, we produced 75 percent of the 
world’s automobiles—today, less than 30 
percent. In 1950, we produced 50 percent of 
the world’s aluminum—today, only half— 
25 percent. 

In the same period, America’s share of 
the world export market declined from 25 
percent to 16 percent. 

Nearly everywhere we look, we see the 
effects of obsolescence and deferred main- 
tenance on American productive capacity. 

And it is no coincidence that our deterior- 
ating plant capacity is paralleled by deterio- 
ration in our railroads and rail beds and 
highwavs. 

Our ability to produce will be no better 
than our ability to connect one region of 
the country with another and to transport 
commodities to market. 

It is no coincidence, either, that capital 
needs in transportation in the next decade 
equal or surpass captial needs for reindus- 
trialization. 

The figures are staggering! 

The U.S. Department of Transportation 
estimates that in the 1980’s—for trans- 
portation alone—the Federal Government 
must spend $235 billion, that State and local 
go-ernments must spend $350 billion, and 
that the private sector must spend $1.5 
trilllon—a total of $2.065 trillion. 

For railroads alone, government and indus- 
try sources estimate capital requirements at 
$16 billion through 1985! 

To rebuild and maintain our highways— 
on only the 860,000 mile Federal-aid-to- 
highway system—will require upwards of 
$300 billion according to the Government 
Accounting Office! 

But if we fail to rebuild our transportation 
system, agriculture will suffer the same fate 
as our other industries. 

The one bright spot in our national eco- 
nomic picture is farm exports. In 1950, the 
United States exported 12 million tons of 
grain. Last year we exported over 130 million 
tons—a nearly 12 fold increase. 

Our farm exports are the only positive 
aspect of our international balance of pay- 
ments. Last year, farm exports contributed 
$38 billion. And exrerts agree that the 
demand for food exports will continue to 
boom as world population increases and as 
living standards rise in developed countries. 

To ignore our rural transportation needs 
therefore would be to sacrifice agriculture. 
It would create disincentives to agricultural 
production and invite economic disaster for 
our Nation, and especially for Montana. 

And that is the message I am continuously 
imparting to my colleagues in the United 
States Senate and to officials in the 
administration. 

In that regard—and in part as the result 
of a transportation conference I sponsored 
last winter in Bozeman—I have introduced 
a modest—but I think, important—piece of 
legislation. 

That legislation would grant statutory 
authority to the Office of Transportation in 
the United States Department of Agriculture. 
It would give that office a footing equal 
to that of the Department of Transportation 
in dealing with rural transportation prob- 
lems and needs. It would insure, so far as 
possible, that rural transvortation needs are 
listened to, are addressed, and are dealt 
with at the highest levels of the Federal 
Government, 

Because outside of USDA, there appears 
to be little understanding—especially among 
officials at DOT and the ICC—of the impor- 
tance of the efficient movement of grain to 
the national economy. 

I've been asked to discuss rail deregula- 
tion and I will do so briefly. It is a part of 
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where we are and also a part of where we are 
going. 

The Staggers rail bill of 1980 passed Con- 
gress on October 1. 

How does the rail bill fit into the picture? 
First, it contains a confusing morass of con- 
cessions and counter-concessions, of joint 
rates allowed and disallowed, of surcharges 
and cancellations—the end result of which 
only begins to approach the ob,ective of re- 
moving regulatory restrictions while afford- 
ing protections to those confronted by 
monopolistic forces. 

It is, in short, a mixture of good news and 
bad news for shippers and carriers. 

It allows most railroads to raise freight 
rates up to 160 percent of their variable, or 
out-of-pocket, expenses the first year with- 
out ICC review. 

But the ICC is also directed to determine 
whether rates are reasonable when a rail- 
road has “market dominance” or when the 
rates exceed 160 percent of the rallroad’s 
variable costs. In the second year, that rate 
threshold would go to 165 percent, and in 
the fourth year to 175 percent. 

Since Montana rail freight rates now run 
considerably higher than these thresholds, 
that is relatively good news for Montana 
shippers. 

However, the bill also allows railroads to 
raise rates by an additional percentage to 
offset inflation, plus another 6 percent per 
year for the next four years. 

The rail deregulation bill is obviously no 
panacea. It is more “re-regulation” than de- 
regulation. It is, as Reinhold Niebuhr said 
of democratically-crafted solutions gener- 
ally, “an approximate solution to an insolu- 
able problem.” 

The rail deregulation bill began as a meas- 
ure designed to assist the railroad industry 
in becoming more competitive. 

Since 1925, the railroads share of the 
freight traffic has fallen from a high of 80 
percent to 35 percent today. Aggregate rail- 
road return on investment averaged less 
than 2 percent in 1979—far below motor car- 
riers at 24 percent, water carriers at 17 per- 
cent, and substantially below the 10.2 per- 
cent rate the ICC considers necessary to at- 
tract and retain needed capital. 

No one can argue, I'm sure, with our need 
to rebuild and revitalize our railroad in- 
dustry. Railroads haul 60 percent of our 
nation’s grain and 70 percent of its coal. 

But to what extent the rail deregulation 
bill will succeed in its objectives is highly 
uncertain. 

Secretary of Agriculture Bob Bergland re- 
cently called for the nationalization of the 
Nation’s railbeds. He fears that agriculture 
will be the sacrificial lamb of a deregulated 
environment that is coupled with the head- 
long rush of the strongest and richest rail- 
roads to merge. 

Even industry officials are skeptical. Ac- 
cording to a vice president with the Union 
Pacific, the “shotgun” mergers among rail- 
roads and the deregulated environment 
“mean a new era for the railroad industry.” 
If they fail, “the industry will probably be 
nationalized.” Either way, he concluded, “it 
will never be the same” again. 

A lesson, I think, is obvious, and we can- 
not be oblivious to it. 

Much more than rail deregulation is nec- 
essary to rebuild our railroads, while provid- 
ing for efficient transportation at reasonable 
costs. 

Railroad managers will have to manage 
their resources most effectively. 

Rail shippers will have to be innovative 
in their approach to transportation issues. 
WHERE WE HAVE TO GO 

As I gaze into my crystal ball, I see a large 
black cloud hanging over Montana. And that 
cloud is marked, in big red letters, trans- 
portation. 


Montana's economic health rests upon our 
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abundant natural and renewable resources— 
gas, oil, coal, timber, and agriculture. 

These resources are only valuable if they 
can be moved to markets in cost-effective 
and timely ways. There will be increasing 
demands for these resources in the 1980s. 

But, if we are to prosper as a State, we 
must resolve the uncertainties of our trans- 
portation system. 

We need to reassess our transportation ob- 
jectives. We will have to confront a central— 
but seldom asked and rarely answered— 
question: What do we want our transporta- 
tion system to do? 

Is it to provide service? Is it to be profit- 
able? Is it something else? 

The transportation challenge for the 1980s 
is tremendous. Montana’s capital require- 
ments just to upgrade and maintain our 
highways are upwards of $900 million. 

It’s going to be tough to find this money 
at a time when highway revenues are de- 
clining and voters are demanding cut backs 
in Government spending. 

We are going to have to find more efficient 
ways to transport grain. We are going to have 
to look at unit trains, subterminal eleva- 
tors, an improved barge system on the Co- 
lumbia, and better port facilities. 

We need to find ways to attract air car- 
riers to our smaller communities. 

Unfortunately, I can’t stand up here this 
afternoon and offer all the answers. But I 
can offer my full assistance. 

Since I was sent to Congress, transporta- 
tion has been one of my maior priorities. 
It will continue to be a major priority. 

We must continue to work together to 
improve transportation. Montana’s future 
denends on it. 

Thank you. 


CHANUKAH’S MODERN MEANING 


@ Mr. JAVITS. Mr. President, Rabbi 
Menechem M. Schneerson, the Lubavit- 
cher Rebbe, recently celebrated his 30th 
anniversary as the leader of the Luba- 
vitch movement. In that capacity he has 
sought to bring the chassadic philosophy 
of Judaism to the attention of all Jews, 
regardless of their level of formal ob- 
servance, and to relate the teaching of 
the movement to the modern age. Rabbi 
Schneerson has provided his spiritual 
guidance to his followers from the world- 
wide headquarters of the movement, 
which is at 770 Eastern Parkway in the 
Crown Heights section of Brooklyn in 
New York City. 

Rabbi Schneerson has been a pioneer 
in the field of education. This important 
role was recognized by a joint resolution 
of the Congress, which I am pleased to 
have cosponsored in the Senate, pro- 
Legg April 19, 1979, “Education Day 
USA.” 

Mr. President, today is the eighth day 
of Chanukah, the Festival of Lights; 
and it is appropriate that we in the Sen- 
ate reflect on the modern meaning of the 
victory of the Macabees more than 2,100 
years ago. Under the auspices of the 
Lubavitch movement, a Chanukah 
Menorah, the eight-stemmed candelabra 
that is lit on each night of Chanukah, 
has been erected in LaFayette Park 
across from the White House. This can- 
delabra serves as a vivid reminder of the 
courage and fortitude that is required 
by all men of good faith to overcome 
both spiritual and physical evil. 

Rabbi Schneerson, in a message to all 
the participants in the public lighting 
of the Chanukah Menorah in the Na- 
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tion’s Capital, calls on the United States, 
which he describes as “generously blessed 
by God with material as well as spiritual 
riches * * * to promote all the forces 
of light both at home and abroad, and 
in a steadily growing measure.” 

Mr. President, freedom is a cherished 
value, one which we in the United States 
sometimes take for granted. I commend 
the Lubavitcher Rebbe’s statement on 
the modern meaning of Chanukah to my 
colleagues and ask that the address by 
Rabbi Schneerson be printed in the 
RECORD. 

The address follows: 

BROOKLYN, N.Y. 

By the Grace of G-d on the eve of Chanukah, 
5741. 

To all participants in the public lighting of 
the Chanukah Menorah in the Nation’s 
Capital: 

GREETING AND BLESSING: Chanukah, the 
Festival of Lights, recalls the victory—more 
than 2100 years ago—of a militarily weak but 
spiritually strong Jewish people over the 
mighty forces of a ruthless enemy that had 
overrun the Holy Land and threatened to 
engulf the land and its people in darkness. 

The miraculous victory—culminating with 
the rededication of the Sanctuary in Jeru- 
salem and the rekindling of the Menorah 
which had been desecrated and extinguished 
by the enemy—has been celebrated annually 
eer since during these eight days of Chanu- 
kah, especially by lighting the Chanukah 
Menorah, also as a symbol and message of 
the triumph of freedom over oppression, of 
spirit over matter, of light over darkness. 

It is a timely and reassuring message, for 
the forces of darkness are ever present. More- 
over, the danger does not come exclusively 
from outside; it often lurks close to home, in 
the form of insidious erosion of time-honored 
values and principles that are at the founda- 
tion of any decent human society. Needless 
to say, darkness is not chased away by 
brooms and sticks, but by illumination. Our 
Sages said, “A little light expels a lot of 
darkness.” 

The Chanukah Lights remind us in a most 
obvious way that illumination begins at 
home, within oneself and one’s family, by 
increasing and intensifying the light of the 
Torah and Mitzvos in the everyday experi- 
ence, even as the Chanukah Lights are 
kindled in growing numbers from day to day. 
But though it begins at home, it does not 
stop there. Such is the nature of light that 
when one kindles a light for one’s own bene- 
fit, it benefits also all who are in the vicinity. 
Indeed, the Chanukah Lights are expressly 
meant to illuminate the “outside,” symboli- 
cally alluding to the duty to bring light also 
to those who, for one reason or another, still 
walk in darkness. 

What is true of the individual is true of a 
nation, especially this great United States, 
united under G-d, and generously blessed by 
G-d with material as well as spiritual riches. 
It is surely the duty and privilege of this Na- 
tion to promote all the force of light both 
at home and abroad, and in a steadily grow- 
ing measure. 

Let us pray that the message of the Cha- 
nukah Lights will illuminate the everyday 
life of everyone personally, and of the society 
at large, for a brighter life in every respect, 
both materially and spiritually. 

With esteem and blessing in the spirit of 
Chanukah, 

M. SCHNEERSON.@ 


WEAPONS DEVELOPMENT 


@ Mr. GLENN. Mr. President, a hallmark 
of this 96th Congress has been a rude 
collective awakening to the disturbing 
fact that defense trends do not augur 
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well for America. The results of succes- 
sive years of massive military spending 
by the Soviet Union are becoming ap- 
parent. While we in this Chamber might 
differ on the details of the military bal- 
ance between America and the Soviet 
Union, I believe most of us can agree that 
the new 97th Congress will be every bit as 
occupied with defense matters as we 
have been—and then some. 

In these closing hours of the 96th Con- 
gress, I want to briefly touch on a major 
defense problem that must be faced and, 
I hope, overcome by the 97th Congress. 
That problem is the slow, cumbersome, 
and downright dangerous way that we 
put new weapons in the hands of our 
military forces. 

I am particularly concerned with the 
extraordinary delay in getting a weapon 
from the drawing board to our ground 
forces. Both we and the Soviets see the 
need for an effective antiaircraft gun for 
our combat divisions. The Soviets have 
a gun respected by all pilots—the ZSU 
23-4. We have nothing comparable, al- 
though we have been studying the prob- 
lem for nearly a decade. 

Now developing an antiaircraft gun is 
in no way comparable to the technologi- 
cal problem that a workable laser weap- 
on presents. Yet it seems to me our troops 
might have the laser before we get the 


gun. 

The difficulty, however, lies not in our 
technology but in the management of 
our weapons development. Three con- 
temporary articles have been written 
about different aspects of our manage- 
ment of the development process. I ask 
that they be printed in the RECORD. 

The articles follow: 


[From the Armed Forces Journal 
International, December 1980] 


IRONIC EXAMPLE oF WHY U.S. WEAPONS LAG 


Ironically, Dr, William Perry told the House 
Defense Appropriations Subcommittee last 
February, “What I would like to illustrate 
with this [IMAAWS], is the efficiency with 
which we are bringing systems into procure- 
ment, production and into the field.” It 
would indeed have been an “expedited devel- 
opment program” by the Pentagon's normal 
research and development timetables, had the 
contracts let in September not been cancelled 
less than seven weeks later. 


17 YEARS FOR NEW US WEAPON SYSTEM, VERSUS 
7-10 YEARS FOR A RUSSIAN ONE 


The program thus becomes a classic new 
example of the Start-Stop-Restudy syndrome 
which has plagued Army weapon develop- 
ments for the past two decades, and which 
has resulted in an average 17-year lead time 
from concept to deployment for new weapons 
systems, according to a recent study by the 
Defense Science Board. (It takes the Soviets 
seven to 10 years, Dr. Perry testified last 
February, from the time full-scale develop- 
ment of a new weapon begins until it is 
fielded.) 


20-YEAR ARMY GESTATION PERIOD 

The Army’s gestation periods for new weap- 
onry have been particularly long. The Army, 
for instance, is still struggling today to de- 
ploy four major programs whose develop- 
ment really began in 1963—its KM-1 tank 
(begun in 1963 as Main Battle Tank 1970); 
its Patriot air defense missile (begun in 1963 
as SAM-D); its XKM-2/XM-3 fighting vehicles 
(conceived in 1963 as the MICV Mechanized 
Infantry Combat Vehicle); and its AH-64 


CONGRESSIONAL RECORD — SENATE 


Advanced Attack Helicopter (an outgrowth 
of the Advanced Aerial Fire Support System 
on which the Army began industry competi- 
tion in 1963, and which later became the 
since aborted AH-56 Cheyenne helicopter). 
The first XM-ls are coming off the produc- 
tion line this year; Patriot won't be opera- 
tional until 1982; the first XM-2 and XM-3 
vehicles won't be in the hands of troops until 
late next year; and the Advanced Attack 
Helicopter will not become operational until 
1984. 
PROCESS AWRY 

As DoD's Perry told the House Defense Ap- 
propriations Subcommittee last February 
12th, “Somewhere along the line, I think, 
Mr. Chairman, we allowed the process to go 
awry, and it is taking two decades in some 
instances to get a weapon from the labora- 
tory into the hands of the man who needs it.” 

One result is that compared with 60 “new, 
major” land warfare weapons systems which 
the Soviets have flelded since 1960, the US 
Army has managed to deploy only 22 new 
ones in the same period, according to the 
Army's Deputy Chief of Staff for Research 
Development, and Acquisition, Lt. Gen. Don- 
ald R. Keith. He told the Senate Armed 
Services Committee last March that in the 
same period, the Army had also fielded seven 
product improvements of existing weapons, 
but he gave no such comparison for Soviet 
forces. 

To overcome such disparities, Maj. Gen. 
Robert Moore, head of the Army's Missile 
Command, told AFJ in an October interview, 
“We've got to freeze the envelope of design 
and quit saying, ‘Oh, there’s something else 
new In technology we can add,’ just as we get 
into development, and almost into produc- 
tion, because then we stretch it out again. 
We've got to freeze that baby; and we've got 
to produce it; and we've got to get it out.” 
IMAAWS was the first major new program 
launched, ironically, by MZCOM since Moore 
assumed command there on July 31st. 

In an AFJ interview roughly a year after 
he took office, DoD's Perry said that, “The 
biggest management problem we have in 
defense acquisition is dealing with program 
stretch-out. And the consequence of not 
dealing with it is a 12 or 13 year acquisition 
cycle. And that is killing us.” (Aug. 1978 
AFJ, original emphasis.) Perry added, “The 
engineering part of our programs, we're 
very good at. It’s the time before, and the 
time after, that’s killing us. ... Our indus- 
try is still very, very good. It’s the manage- 
ment superstructure we put on it in Wash- 
ington that’s strangling the process. 

Perry said at the time that the new 
MENS process would be a substantial help 
in avoiding such problems because, “It 
focuses attention on the need issue very 
early; it brings Congress into the act very 
early; so the basic question of need is con- 
sidered before we ever get into the... ac- 
quisition cycle and go into the advanced 
development phase.” One of the biggest 
IMAAWS ironies is that it was the first 
new Army program for which Perry's office 
approved a Mission Element Needs State- 
ment, and indeed the first MENS approved 
for any of the Services. Three years later, 
the Army is apparently still undecided over 
what kind of a new anti-tank weapon it 
needs, or how soon. 

Perry said the Defense Department was 
proceeding “vigorously” to ready IMAAWS 
for troop use in the ‘1985-1986 time frame.” 
The Army testified that it hoped to award 
contracts for full-scale engineering develop- 
ment of the system in October of 1982, thus 
readying the system for production begin- 
ning in 1986. 

DARCOM spokesman Penton told AFJ 
that the Army now hopes to launch a new 
competition for IMAAWS some time “next 
spring or summer.” 
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[Prom Newsweek, Apr. 21, 1980] 
TRICKS OF THE ARMS TRADE 
(By Bruno Koepp]) 

Why does the Soviet Union, with its in- 
ferior economic system and technological 
base, now rate as the military equal of the 
West—or perhaps even its superior? 

The standard answer is money: while the 
West, particularly the United States, cut 
back its defense budget in the spirit of 
détente, the Soviet Union kept pumping 
rubles into its defense establishment, That 
is certainly part of the problem, but in my 
opinion it is by no means the whole answer. 
Strong defense takes more than money; it 
takes good management, and it goes gener- 
ally unrecognized in the Western Alliance 
that the Communist system succeeds largely 
because it employs decidedly unCommu- 
nistic management methods with its weap- 
ons makers. Meanwhile, the West has fallen 
into a pattern of mistakes one would expect 
the Soviets to make. If you are looking for 
& spirit of competition, production incen- 
tives, efficiency and plain common sense, 
look East, not West. The Soviets beat us at 
our own capitalistic game. 

With no private marketplace to build on, 
the Soviets simulated Western competitive 
pressures by creating them. In Joseph Sta- 
lin's time, up to twenty engineering offices 
could be found competing for a production 
order. For reasons of economy, Soviet plan- 
ners have scaled that number down in 
recent years, yet there still are, for example, 
eight aircraft-engine manufacturing groups 
in the Soviet Union. In developing the inter- 
continental ballistic missile, the Soviet sys- 
tem generated seven different prototypes, In 
most other fields, at least two prototypes 
are developed before the final design is 
selected. 

Sanctions: The reward for winning is not 
corporate profits. Nor is it the satisfaction 
of serving the state. Soviet leaders are real- 
ists; they know it is not in the nature of 
human beings to work unselfishly for soci- 
ety. The winner of a competition is hon- 
ored; the loser can expect grave sanctions. 
A production order is the equivalent of a 
deccration; moreover, it brings higher sala- 
ries, a private home, car and driver and 
political power to the engineers and techni- 
cians responsible for the success. Those who 
go too long without winning an order are 
threatened with punishment that may in- 
clude the closing of their offices. 

Tn the West, the situation is very differ- 
ent. In England, the armaments industry is 
largely a monopoly, thanks to the national- 
ization policies of the past two govern- 
ments. Tn my own country, West Germany, 
most procurement contracts are awarded 
by a noncompetitive policy of direct allo- 
cation. The situation in France is similar. 
In the United States, there is more com- 
petitive bidding, but “sole-source procure- 
ment” is by no means unusual. 

The reasons for this state of affairs can 
be found in the social and economic goals of 
the Western societies and their govern- 
ments. There is nothing wrong with apply- 
ing social and economic standards to the 
armaments industry, but at this point they 
are being given precedence over the re- 
quirements of security. In England, the goal 
of nationalizing industry became more im- 
portant to the Wilson and Callaghan gov- 
ernments than the health of the arms in- 
dustry. The same tendency exists in the 
Federal Republic of Germany, where the 
trend toward mcnopoly grows. Deliberately 
or otherwise, these governments have sabo- 
taged their arms industries. 

The lack of competitive pressure gives 
Western weapons makers the opportunity to 
strive for higher turnover and high profits, 
and hence for high procurement costs. They 
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try for the longest-running development 
and production contracts possible, and also 
for great technological complexity in their 
weapons. They argue that the superior qual- 
ity of Western weapons makes up for the 
greater quantities of Soviet weapons. But 
these complex weapons systems are con- 
sidered “overbred" by many of NATO's own 
experts, and liable to be in the repair shop 
in the event of actual conflict. The Soviets, 
on the other hand, try to keep things sim- 
ple, not because they lack technological 
know-how, but because they feel that high- 
ly complex weapons are not up to the de- 
mands of a battle situation. 

The effect of this fundamental weakness 
in the Western arms industry is already 
clear, and will become more marked in the 
coming years. Long-term increases in de- 
fense spending without increasing manage- 
ment efficiency will only serve to foster 
inflationary tendencies without sufficiently 
improving armaments. A vigorous search for 
more efficiency in Western arms production 
is much more important than more de- 
fense spending. If the arms manufacturers 
of the alliance could be persuaded to op- 
erate more effectively, there is little doubt 
that in the foreseeable future—and with- 
out any major increase in expenditure—the 
West could surpass the Warsaw Pact coun- 
tries in military capability. 

Incentives: This is not the place to pro- 
pose concrete solutions, but there is a way 
for NATO to escape from this self-inflicted 
vulnerability: simply apply the principles 
of the market economy to the individual 
armaments enterprises of the alliance. 
Along with competition, introduce new in- 
centives—for example, financial rewards. 

The procurement system of the Western 
Alliance cannot be fundamentally improved 
overnight. In the meantime, in this time 
of danger, it is important to make quick 
improvements in the production of key 
weapons—conventional and nuclear weapons 
that have a massive deterrent effect. It is 
quite conceivable that even the development 
of only one such weapon would discourage 
Eastern strategists from further acts of ag- 
gression. Countries that are willing to im- 
prove their arsenals, such as the U.S., should 
put all their effort into producing a maxi- 
mum number of key weapons as rapidly as 
possible, even if some armaments-weary 
NATO countries continue in their old ways. 
For what good is a decision to deploy medi- 
um-range nuclear missiles in Europe if it 
cannot be implemented until 1983—or prob- 
ably much later, given our present ineffi- 
ciency? What NATO needs is a fast, efficient 
reaction today, before it is too late, 


[From the Washington Post] 
STUDYING DEFENSE TO DEATH 
(By R. James Woolsey) 
“We shouldn't spend the money for in- 
creased defense investment,” the lecture goes, 
until our strategy is clearer—until we have 
a better idea of the scenarios in which our 
armed forces will be used. If the military 
would just get its act together and explain 
to us what kind of war they’re going to need 
to be able to fight, then we can begin to 
make some progress on sorting out our na- 
tional security problems.” 
We have here the early summer song of th 
e 
Butter-Feeding Strategic Ponderer. Guan 
tively melodious, it has led many participants 
in the defense debate to pause and gaze 
ruminatively into the distance for lengthy 
pe i aA time while the years and the 
s roll on and rust 
duction lines. EH T 
It’s not that strategic thinking i 
is unim- 
portant, nor is that even more plentstul and 
— valuable commodity, strategic talking. 
ut much of what passes for either one these 
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days is really neither—it is a patina for pro- 
crastination. 

it’s important to distinguish between two 
very different types of military planning: 
operational planning and force planning, The 
former is planning how to fight with what 
you have; focusing on specific geographic 
areas and detailed schemes about how to use 
weapons and forces is often essential. The 
latter is deciding what weapons you want to 
buy and how many of what forces you need 
—how much is enough, and all that. 

It is this latter, force-planning process that 
has become mired in its own intellectual 
pretensions. It wants very much to be as 
precise as its cousin—operational planning. 
When it’s told it can't be, it sits and pouts 
and contemplates its navel, indefinitely. 

There are some—a very few—weapon sys- 
tems decisions that profit from lengthy study 
of the specific scenarios in which the weapon 
might be used. But for many, and especially 
for a weapon as widely useful and as badly 
needed, for example, as the general-purpose 
submarine, their utility is so general that 
agonizing studies of specific scenarios are a 
waste of time. 

Modern submarines, with the advent of the 
cruise missile, can now be used not only for 
anti-submarine warfare and to attack surface 
ships with torpedoes; they also have a whole 
range of additional uses, including the ability 
to attack land targets with conventional 
warhead cruise missiles and to carry nuclear- 
warhead cruise missiles as a secure and mo- 
bile theatre nuclear deterrent. You can sim- 
ply look at the Soviet construction rate of 
10 such submarines a year and our rate of 
one & year and agree with Bob Dylan: “You 
don't need a weatherman to know which way 
the wind blows.” 

Detailed and lengthy force-planning stud- 
ies, and much of the process that accom- 
panies them in government, are frequently 
bureaucratic gambits to delay programs and 
reduce defense budgets without admitting 
that such is the purpose. The weapons often 
get used for purposes radically different from 
those for which they were designed anyway. 

Consider the B52 designed and first used 
as a high-altitude bomber to carry nuclear 
weapons, then used as a low-altitude nuclear 
bomber (normally requiring a very different 
design—but the old workhorse could do 
it), then as a conventional bomber in Viet- 
nam, now as a cruise-missile carrier. Young 
ae pilots are flying B52s that their fathers 

ew. 

Or take the carrier Midway. Its keel was 
laid in the midst of a war with Japan; its 
home port is now in Japan and it is help- 
ing defend lines of supply to raw materials 
that it was designed to help destroy. That's 
some change in scenario, Happily, the force 
planners who were around when the B52s 
and Midway were built didn't delay pro- 
duction until they had completed exhaus- 
tive strategic studies, or we might still be 
using propeller-driven bombers and pre- 
World War IT carriers. 

Not only do the weapons last longer than 
the countries; sometimes the studies last 
longer than the countries. Instead of daw- 
dling around on weapons programs until we 
can do a better job of something we'll never 
be able to do—forecast the location and 
nature of future wars—we need to change 
the nature of the weapons we buy so that 
they are more readily adaptable to whatever 
comes along. 

The aircraft carriers have been able to be 
modernized and to change missions so 
readily because their aircraft can be changed; 
the B52s have had structural stability and 
have also seen many changes in the weapons 
they carry. What is needed is to make more 
weapon systems as easily modernizable as 
the carriers and the B52s. 

The electronics revolution is helping to 
make this more imaginable. Through the 
use of micro-processors, chips and the like, 
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weapons can be made more modular—with 
sensors, guidance or other components that 
can be replaced quickly and readily without 
throwing everything away and starting 
over. 

It will take time for such a way of design- 
ing weapons to evolve, especialiy given all 
the procedural checks and balances with 
which the weapons-development process is 
now blessed, In the meantime, we will have 
to do the best we can with the systems 
already developed and in production. 

But the last thing we need to do is to 
delay clearly needed investments in our 
armed forces because we're waiting to decide 
exactly which one-and-a-half wars we 
might have to fight where and when. That's 
like waiting for Godot, and a good deal more 
dangerous. 


AMERICAN WORKERS SUPPORT 
SOLIDARITY 


@ Mr. MOYNIHAN. Mr. President, this 
morning’s Washington Post carried an 
article with the headline “East Germany 
Accuses AFL-CIO of Subversion.” The 
East Germans, who are not noted for 
caring very much about the integrity of 
language, have confused solidarity with 
subversion. What the AFL-CIO is doing 
now is what the American labor moye- 
ment has done for nearly a century: It 
is standing up for fellow workers in @ 
foreign land. 

America’s workers have responded to 
the struggle of the Poles with immense 
generosity, raising $136,882 for solidarity, 
the free trade union of Poland. Among 
the largest contributurs have been sev- 
eral labor organizations from New York. 
For instance, the International Ladies 
Garment Workers Union has given $10,- 
000, while the New York State AFL-CIO 
has sent $1,000 to the Poles. 

From everywhere across the Nation, 
plumbers, telegraphers, teachers, steel- 
workers, bakers, actors, and construction 
workers, sharing their hard-earned 
money with their counterparts in Poland. 
Those who say that the labor movement 
has lost its spirit, and lost its sense of 
internationalism should look at what is 
happening here. 

Already, the AFL-CIO’s Polish work- 
ers aid fund has given solidarity some- 
thing that is indispensable for a free 
trade union—a $50,000 offset press. The 
press, which solidarity now has, would 
have been impossible to buy in Poland. 
It will be put to good use; we can be 
sure of that. 

If providing people with an offset press 
to spread the truth is subversion, then 
I say let us have more of it. 

I ask that the article be printed in the 
RECORD. 

The article follows: 

[From the Washington Post, Dec. 10, 1980] 
East GERMANY Accuses AFL-CIO oF 
SUBVERSION 

BERLIN, December 9.—East Germany ac- 
cused the American labor movement today 
of financing “antistate activity” in Poland. 

In a dispatch from Washington, East Ger- 
many’s Official ADN news agency said the 
AFL-CIO had raised $140,000 to be sent to 
independent trade unionists in Poland. 

ADN also quoted union official Tom Kahn 
as saying Polish-language copies of the AFL- 
CIO’s “Free Trade Union News” had been 
sent to Poland. 

“The general council of the AFL-CIO has 
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since the beginning of September prepared 
a special fund for financing subversive activ- 
ity in Poland,” ADN claimed. 

In Washington, a spokesman for the AFL- 
CIO said that only the September issue of 
the magazine was translated into Polish and 
that fewer than 100 copies went to Poland. 

The spokesman said there were no plans to 
translate further issues into Polish and that 
most of the September copies were used in 
this country as part of a fund-raising drive 
for the Polish unions.@ 


FREIGHT TRANSPORT UPDATE 


@ Mr. BAUCUS. Mr. President, I would 
like to submit for printing in the RECORD 
a series of brief articles on freight trans- 
portation that appeared in highly- 
regarded Christian Science Monitor on 
September 17, 1980. These articles suc- 
cintly describe and review various as- 
pects of the freight transportation in- 
dustry, from trucking and railroad 
deregulation to innovations in trans- 
portation technology. 

Coming as they do on the heels or in 
the wake, as some might say, of sub- 
stantial deregulation of the major sec- 
tors of the transportation industry, these 
articles are timely and appropriate. As 
party of my efforts to monitor the effects 
of deregulation, particularly as they 
might impact upon rural areas where 
transportation alternatives are limited, 
I strongly commend this series of articles 
to my colleagues. 

The articles follow: 

FREIGHT TRANSPORT FRESH COMPETITION 


QUICKENS AN OLD INDUSTRY 
(By Thomas Watterson) 


Boston.—Freight transportation has never 
been too popular with business students. For 


someone aiming at the top of American in- 
dustry, the choice has usually been clear-cut: 
Go into manufacturing. To build a product 
and sell it often seemed more exciting than 
how to get it from place to place. 

That may not be the case much longer. 
The changes steaming down on a once- 
routine freight transportation industry 
promise to make it a more stimulating, com- 
petitive, and lively business. By the end of 
this decade, it will be a business playing by 
different rules that include greater diversity, 
less energy, more mixing of the various kinds 
of transport, new equipment, and fewer— 
or at least different—government regulations. 

“If you are the type who can overcome ini- 
tial resistance and skepticism,” says David 
H. Maister, an assistant professor at the Har- 
vard Business School, the potential for suc- 
cess in transportation is gigantic.” 

Right now, one measure of success in 
freight transportation will be the ability of 
an executive to steer a freight company 
through a recession that has been much 
harder on the industry than on the economy 
as & whole. 

For the railroads, the economic slump cut 
car loadings 9 percent in the second quarter 
Hey compared with the same period in 

And in trucking the downturns in the 
automobile, steel, and related industries haye 
cut common carrier business by almost one- 
third. And about one-fifth of the Teamsters 
Union's 300,000 drivers and warehouse work- 
ers have been lald off. 

The industry is also trying to cope with 
diesel fuel costs that have doubled in a little 
over & year. 

Finally, the truck deregulation bill signed 
by President Carter July 1 is already Helping 
larger companies lure traffic from smaller 
ones, which cannot cut rates as drastically. 
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“Its certainly bad timing for deregula- 
tion,” commented Lance M. Bronfman, vice- 
president and senior economist with A. Gary 
Shilling & Co. an economic consulting firm in 
New York. “It’s coming out at the same time 
as @ major recession in the trucking indus- 
try.” 

Ironically, the ultimate beneficiaries of 
deregulation—the consumers—may not gain 
as much as was thought when it was first 
proposed. 

“Deregulation of the transportation in- 
dustry has been on the agenda of every presi- 
dent since Eisenhower," Dr. Maister says. 
“It's a long, hoary old debate that’s been 
around a long time... . But the benefit for 
consumers is close to naught.” He estimates 
deregulation will save, at best, 0.25 percent 
on consumer prices. 

Consumers might see some savings as large 
companies like General Motors and General 
Electric “strike some pretty juicy deals for 
hauling parts and finished goods” with rail- 
roads and bigger trucking companies, says 
John Pincavage, transportation analyst at 
Paine Webber, Mitchell & Huskins. These 
deals involve “contract rates” between a 
shipper and a carrier. They agree on amounts 
of freight and the equipment to move it in 
a specified time. The carriers can do more 
long-range planning for their equipment and 
the shipper usually gets a lower rate. 

“But will the companies use that savings 
to increase profits and pay stockholders, or 
do they pass it on to their customers?” Mr. 
Pincavage asks. “We'll have to see.” 

While truckers and other freight managers 
deal with the recession and energy problems, 
they must prepare for the increased competi- 
tion deregulation will bring. 

The barge industry will be trying to figure 
out how it can bring antiquated and inade- 
quate riverway locks up to date so that it 
can carry the freight it believes will be at- 
tracted by its lower costs and greater fuel 
efficiency. 

In railroading, a wave of mergers would 
leave the nation with six large rail systems 
(including Conrail), competing in an envi- 
ronment where they have more freedom to 
set prices and provide faster, long-distance 
service. Those railroads not included in mer- 
gers will be scrambling to win their share 
of traffic while examining the options of 
being included in any future mergers. 

The Interstate Commerce Commission has 
indicated that it will take a more liberal 
attitude toward mergers. If it had not, Con- 
gress is on its way to doing so. A railroad 
deregulation bill on Capitol Hill would make 
it easier to set contract rates, abandon 
branch lines, lay new track, and expand 
into new markets. While agreement on these 
and other points has come fairly easily, the 
bill was slowed in the House of Representa- 
tives this summer on a dispute over the level 
of rates subject to ICC approval. 

Unlike deregulation of airlines and truck- 
ing, which is at least partly intended to 
lower rates, the goal of rail deregulation is 
to increase revenues and raise the capital 
needed for expansion, maintenance, and re- 
pair. The bill is the first major overhaul of 
railroad regulations since 1887. 

Until now, government regulations over 
the railroads and other freight carriers have 
given transport executives a haven from an 
important competitive decision faced by 
their colleagues in other industries: set- 
ting prices. The rates they charged for their 
services were set in industry cartels and ap- 
proved by the government regulators. No 
more. 

“We're going to increase our reliance on 
the marketplace wherever possible,” said 
ICC Commissioner Thomas A. Trantum. 

While “the government is not sitting here 
with a grand design of what freight trans- 
port should look like ten years from now,” 
Mr. Trantum added, “I hope that deregula- 
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tion gets the trucks and railroads and water 
carriers working more closely together. It's 
in their economic interest.” 

There is ample evidence this is already 
happening. An increasing volume of freight 
is being moved by truck and train as a result 
of the growing use of “piggyback” service. 
The railroads carried over 3 million traller- 
loads of piggybacks last year and could carry 
as many as 12 million trailerloads by the end 
of the decade. 

More trailers could be carried on the na- 
tion’s 25,000 mile of riverways, again provid- 
ing that the locks and dams on those routes 
can be upgraded. 

But by far the most dramatic shift in 
freight transportation this decade will be 
the reversal—or at least the slowing—of the 
decades-old pattern of truck transportation 
growing at the railroads’ expense. 

“The tides of history are forcing business 
back to rails and away from trucks,” Mr. 
Pincavage says. 

In 1947 the railroads carried over 65 per- 
cent of the U.S. freight, measured in bil- 
lions of ton miles, according to the Trans- 
portation Association of America. In the 
same year trucks carried just 10 percent of 
the freight. 

By last year, the rail’s share had fallen to 
35.9 percent, while trucks were carrying 24.5 
percent. Oll pipelines, Great Lakes shipping, 
rivers and canals, and air freight divided up 
the rest. The ofl pipelines, in fact, carried 
almost as many tons as the trucks, moving 
23.3 percent. 

Measured in dollars, trucks have far sur- 
passed the railroads. The nation's freight 
bill in 1978 came to $190.7 billion. Of this, 
trucks were resronsible for $147.4 billion, 
while the railroads carried $21 billion worth 
of freight. The pipeline’s share came to 
$5.4 billion. 

But, Mr. Pincavage argues, the “shifting 
economics” of more businesses moving to the 
South and West where longer distances favor 
the railroads, the growth of Western coal 
production, and the increasing costs of en- 
ergy will help bring out the advantages of 
steel-wheel-on-steel-rail transportation. 

And deregulation. he believes. will free the 
railroads to set rates high enough to cover 
their costs and embark on long-deferred 
track and equinoment maintenance programs. 
The Federal Railroad Administration esti- 
mated the railroad companies will need $42 
billion for capital improvements by 1985. 

The railroads would also like more freedom 
to abandon unprofitable branch lines, put 
some lines into “storage” until possible later 
use, and go ahead with some of the end-to- 
end mergers many railmen have long been 
anxious to complete. Mergers, rall executives 
claim, will also help them win business from 
trucks. 

Many shippers also favor these mergers. 
“We think the rail mergers are very bene- 
ficial,” said George F. Tidmarsh, senior vice- 
president for physical distribution at Sears 
Roebuck & Co. “I very much believe the so- 
called end-to-end mergers will result in more 
efficiency . . . as long as we make sure we're 
not undercutting the competitive environ- 
ment.” 

The end-to-end mergers between two lines 
that connect at end points, would, among 
other things, permit the railroads to offer 
more through-train service of commodities 
without having them stop in large switching 
yards. One product to benefit from this is 
fresh food—long the almost exclusive pre- 
serve of trucks. 

The changes in the freight industry will 
also have an important impact on labor. By 
making it easier for new individuals or firms 
to enter the business, for instance, truck de- 
reguiation opens up wide opportunities for 
the nonunion side of this industry. 

“It is not the end of the line for the Team- 
sters in trucking,” Harvard's Dr. Maister says. 
“But it’s going to be much harder for them.” 
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A primary reason for this, he adds, is the 
likelihood of slower growth in the less-than- 
truckload (LTL) end of the business. The 
bigger—and often nonunion—companies, 
with much more money to pay for the net- 
work of terminals needed for this business, 
will be able to win a growing share of the 
LTL traffic. 

The drop in rates could also prompt Manu- 
facturers who have their own truck fleets to 
switch to private carriers, according to a 
study conducted by A. Gary Shilling for the 
ICC. Many of the carriers gaining from this 
may be nonunion. 

DEREGULATION Has TRUCKERS SHARPENING 
PENCILS ON PRICING 


(By Thomas Watterson) 


Boston.—Don't expect to see many truck 
drivers wearing three-piece business suits. 
But you can expect the people who run many 
trucking companies to become much more 
sophisticated executives as they enter what 
some are calling the “whole new ball game” 
of their now “deregulated” business. 

The law that President Carter signed on 
July 1 sharply cut back the number of gov- 
ernment regulations—some in effect since 
1887—over the US trucking industry. By 
making it easier for new companies to en- 
ter the business; for existing companies to 
expand into new territories and routes; and 
for all truckers to vary their prices according 
to costs and market forces, the law greatly 
enhances the meaning of the word “competi- 
tion” for this industry. 

Until the bill passed, truckers priced their 
services based on industrywide tariffs. If a 
customer wanted to select a trucking com- 
pany, and if there was more than one 


equipped to carry the particular commodity 
on the same route, the selection was made 
on the basis of service—on-time perfor- 
mance, availability of equipment, and dam- 
age control—not price. 


Now, trucking companies—from large, na- 
tionwide fleets down to individual owner-op- 
erators—will be forced to spend much more 
time figuring out exactly how much it costs 
to move a shipment from one place to an- 
other. If they do not, another company 
which has done more of its homework would 
be able to offer lower rates. 

At the same time, many of the companies 
are exploring ways of broadening their serv- 
ices, including expanding the number of 
States they serve and forging new alliances 
with a mode of freight transport that has 
been on the losing side of much of their 
growth, railroads. 

For now, however, most waliting before 
making any major moves that may be per- 
mitted under deregulation. 

“We are sort of watching and waiting to 
see what the effect will be,” said Al Sag- 
ansky, a vice-president of Perkins Trucking 
Company. Mr. Sagansky was president of 
B&T Transportation in Boston until last 
year, when he sold that company to Perkins. 

When the truckers do make a move, indus- 
try observers say, they should consider hiring 
good managers before making expansion 
plans. 

“There has not been a tradition of sophis- 
ticated management in trucking,” said David 
H. Maister, an assistant professor at the 
Harvard Business School, who has special- 
ized in studying the industry. Many truck- 
ing executives are former truck drivers, he 
notes, adding, “They have been pretty lean 
in professional management.” 

“Few companies have sophisticated costing 
systems to tell them what it costs to carry 
different commodities on different routes in 
different geographic areas of the United 
States. ...I expect trucking companies will 
have to hire a lot more staff people.” 

Fortunately for those companies not fully 
prepared for deregulation, some of the new 
law's more important provisions do not take 
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effect right away. For instance, collective 
ratemaking and antitrust immunity do not 
end until January 1, 1984, with a possible 
six-month extension. 

The new rate rules, Dr. Maister holds, will 
also mean that customers who can fill a 
whole truck with their own goods will enjoy 
decreasing rates, while those who cannot 
should expect to pay more for these less- 
than-truckload rates. “I think the gap be- 
tween truckload rates and less-than-truck- 
load rates will widen as time goes on,” he 
said. 

Perhaps many truckers wish they had new 
management personnel in place now. Deregu- 
lation, which has the potential of driving 
many smaller companies out of business, 
comes at a time when the industry is already 
in a recession far deeper than the economy as 
a whole. Heavily dependent on the movement 
of automobiles, including the steel and other 
raw materials needed for that industry, sev- 
eral trucking companies have had to lay off 
drivers. The dramatic slowdown in the con- 
struction industry has also taken its toll. 

The falloff has been especially hard on 
the common carriers, the largest segment of 
the industry, which specialize in less-than- 
truckload shipments, Their business is off 
more than 32 percent since their last peak 
in March 1979, according to the American 
Trucking Associations. Nearly 10 percent of 
their traffic is related to the steel, auto, and 
construction industries. Some auto-carrying 
companies report their business is off 50 
percent or more. 

In addition, fuel prices have approximately 
doubled in the last year and a half. 

And while the biggest companies are ex- 
pected to fare best under deregulation, it is 
these same ones that are doing better in the 
recession. “The recession has hurt some guys 
a lot more than others,” says John Pincavage, 
a transportation industry analyst with Paine 
Webber Mitchell Hutchins. “The big guys— 
Roadway and Yellow—can hold up. So can 
the ‘mom and pops.’ But some of those in 
the second tier might go under.” 

Many of the “mom and pops”—especially 
the independent owner-operators who own 
and drive their own trucks, finding business 
on their own or contracting themselves out to 
larger companies—are now happy with the 
law. 

Deregulation, as it was passed earlier this 
year in the Senate, would have gotten the 
government almost totally out of truck reg- 
ulation. But the larger carriers, seeing this 
as a threat to profits, won some compromises 
in the House, which the Senate, eager to see 
at least some sort of bill pass, accepted. 

After President Carter signed the law, the 
Independent Truckers Association (ITA) 
charged that it actually added regulations 
on some commodities, especially fresh food 
and produce, which is the chief cargo for 
many independent drivers. The law does in- 
crease reporting requirements for truckers 
carrying food products. 

This new world of deregulation—or “re- 
regulation,” as the ITA calls it—combined 
with efforts to emerge from a deep recession, 
means a new kind of trucking industry will 
emerge in the next few years. 

“There will be more clearly defined lines 
of service,” Mr. Pincavage maintains. Most 
long-haul major city-to-major-city routes 
will be served by the larger companies, while 
the short-haul, small-city, and town routes 
will be left to the smaller companies. As a 
result, he notes, these smaller towns ‘will end 
up paying more and depending on non-na- 
tional carriers and perhaps fewer carriers” 
to move goods in and out. 

At the same time, many truckers can be 
expected to make closer tles with the rail- 
roads to bring about a dramatic increase in 
“piggybacking,” by which truck trailers are 
carried long-haul on railroad datcars, said 
Kenneth Berman, director of marketing for 
St. Johnsbury Trucking Inc. of Holliston, 
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Mass. His companies have been busy making 
deals with trucking companies throughout 
the United States. St. Johnsbury picks up 
trailers in the New England area, ships them 
by rail to Chicago, for instance, and there 
they are picked up by a local trucking com- 
pany. It already has “sister carriers” in Chi- 
cago and on the West Coast for this purpose, 
Mr. Berman said. 

The potential for piggybacking, trucking 
experts agree, is enormous. Its growth will 
depend on pricing, on how much the rall- 
roads and trucking companies cooperate to 
improve service, and on how fast fuel prices 
increase. 

A study completed earlier this year by 
Booz, Allen & Hamilton Inc. projected that, 
under the right circumstances, piggyback 
volume could nearly quadruple, from 3.2 
million trailerloads in 1979 to 10 to 12 mil- 
lion trailerloads by 1990. But without major 
changes in pricing or service, the study said, 
piggyback volume would Increase only 3 per- 
cent a year, to 4.5 million trailerloads by the 
end of the decade. Through the 1970s, piggy- 
back volume grew at a 4 percent rate, the 
study noted. 

Although heavier use of piggyback could 
help reduce shippers’ costs, and possibly 
hold down price increases for the goods they 
carry, most industry observers are skeptical 
of claims of important cost savings as a 
result of the new law. 

When the bill was signed, Carter adminis- 
tration officials claimed it could save Ameri- 
can consumers as much as $8 billion a year 
in transportation costs. 

“That's a lot of baloney,” Mr. Pincavage 
snorted. “When industry profits are only $1 
billion with a margin of 2 percent, where’s 
that $8 billion going to come from?” 

Harvard's Dr. Maister is more specific. 
Using a blackboard in his office to illustrate 
his point, the professor notes that, under 
the most optimistic of forecasts, deregula- 
tion is expected to save 10 percent of trans- 
portation costs. This equals a saving on the 
wholesale price of manufactured goods of 
0.5 percent. Just half of that, or about one 
quarter of 1 percent of the retail price, 
would be affected. 

“So it is definitely not a consumer issue,” 
he says. 

ICC CHAIRMAN SEES RAILROADS aS NEXT ON 
THE AGENDA FOR DEREGULATION 
(By Guy Halverson) 

WasHincton.—The historic deregulation 
of the U.S. trucking and airline industries 
is no passing fancy, Darius W. Gaskins Jr. 
maintains. 

In fact, says Mr. Gaskins, it is likely that 
& railroad deregulation law will be enacted 
by Congress later this year or early in 1981. 


Mr. Gaskins probably has his ear as close 
to the staccato rhythm of the U.S. railroad 
System as anyone else. As chairman of the 
powerful Interstate Commerce Commission 
(ICC), Mr. Gaskins sits at the head of the 
2,000-member independent agency that reg- 
ulates the U.S. bus, truck, and railroad in- 
dustries. (The airline industry is regulated 
by the Civil Aeronautics Board and the Fed- 
eral Aviation Administration.) 


An articulate, fast-talking economist who 
has held important posts with the Depart- 
ment of Energy, the Federal Trade Commis- 
sion, and the Aeronautics Board, Mr. Gas- 
kins says deregulation is one step—though 
certainly not the only step—toward boosting 
American productivity. The ICC is now 
working to carry out the congressionally 
mandated deregulation of the trucking in- 
dustry. 

The commission is also continuing to make 
decisions on its own to allow railroads more 
freedom to raise and lower shipping rates. At 
the same time, staff planners are already 
looking down the regulatory highway to- 
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ward what is expected to be an eventual 
deregulation of the bus industry. But that 
is at least a year away. A conference on 
the bus industry ts being held this month 
in Boston. 

What effect might the election of Mr. 
Reagan have on rail deregulation? 

Mr. Gaskins says he does not foresee that 
that would make much of a difference on 
deregulation. Moreover, he ts proud of ICC 
efforts to ease the regulatory burden of US 
rail carriers. “We've (the ICC) been evolving 
fairly rapidly in the past several years with 
our own policies toward both rail and motor 
carrier deregulation,” he says. 

During the past months, the commission 
erased filing and reporting burdens on rail 
carriers; struck down railroad collective 


ratemaking agreements (to enhance com- 
petition); and set up an office of consumer 
protection, among other major decisions. 
Mr. Gaskins is new to the ICC chairman- 
ship this year, replacing former chairman 
Daniel O'Neal, also a strong proponent of 


deregulation. 
Does Mr. Gaskins believe US railroads 


have a long-range future, given their eco- 
nomic woes, plus outside competition? 

“Rallroads do have inherent problems that 
are plaguing them in the 20th century,” he 
concedes. “They're relatively inflexible in re- 
sponding to fundamental demographic 
changes and industrial shifts. It’s no sur- 
prise that those railroads that are having 
problems are located in the Northeastern 
United States” (where jobs and population 
are moving away). “Railroads are making 
money in the South and Southwest,” where 
population is resettling, he says. 

Mr. Gaskins notes that Canadian railroads, 
which were deregulated in 1965, have posted 
significant gains in productivity since that 
time. US carriers, by contrast, have had 
“virtually no growth in productivity” in 
the same period. 

That factor alone, he suggests, is an in- 
centive for deregulation. 

The Senate passed a strong rail deregula- 
tion measure last spring. As of this writing 
the issue is bogged down in the House. 

So far as trucking deregulation, Mr. Gas- 
kins expects some merger activity during 
the months and years ahead. Some, he says, 
will really be “acquisitions” designed to ob- 
tain “skilled personnel” and equipment. 

But he is hopeful that truck deregulation 
won't lead to industrywide bankruptcies. 

Meanwhile, the ICC is pruning its opera- 
tions under Mr. Gaskins. It might be down 
to 1,800 employees by 1982—but never out of 
business, he says with a smile, noting all 
the problems associated with industries as 
active as trucking, bus lines, and railroads. 


TRAFFIC JAM ON THE US INLAND WATERWAYS 
(By Lucia Mouat) 


Cuicaco.—To the nation’s steadily grow- 
ing barge industry, the key problem of the 
1980s is not one of ship supply but of river 
capacity. The question is whether or not 
America’s intricate system of inland water- 
ways can be mended and improved to provide 
smooth, uninterrupted transit for the in- 
creased traffic expected. 

The barges themselves are relatively quick 
and easy to produce as demand increases. 
Many of them can easily shift from carrying 
one commodity to another. 

But the industry worries that the trans- 
portation bottlenecks produced by out-of- 
date and inadequate locks along the river- 
ways—often causing the equivalent of a 
downtown traffic jam which lasts days rather 
than hours—will continue, triggering higher 
and less competitive shipping rates. 

Currently, the barge industry carries some 
12 percent of the nation's freight—every- 
thing from oil and coal to grain and steel. 
One barge can carry as much as 15 railroad 
cars or 57 trucks. Shipping by barge generally 
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takes longer than rail or truck. However, it 
has also tended to be cheaper and more fuel 
efficient per ton mile. 

It is that competitive price edge and gen- 
eral progress which the industry now feels 
are in danger, both from the standpoint of 
transit problems and from the imposition of 
a first-time barge user tax on diesel fuel be- 
ginning in October. While that tax starts at a 
modest 4 cents a gallon, it will rise to 10 
cents by 1985. Just how much further Con- 
gress presses the barge industry for full re- 
covery of federal expenses on waterways may 
depend on the outcome of an economic im- 
pact probe by the Departments of Commerce 
and Transportation expected in the fall of 
1981. 

Barge industry spokesmen insist it is the 
railroads that are behind both the lock and 
dam repair, construction delays, and the new 
barge user tax. 

“The party line of the railroads for the last 
100 years has been that if they can just 
obstruct and kill off the competition, all the 
tonnage will move by rail—it’s a pretty lim- 
ited view,” says David Wright, president of 
the National Marine Service in St. Louis. 

Many in the water transport business took 
heart recently when US Transportation Sec- 
retary Neil Goldschmidt joined them by 
pointing a finger of blame at the railroads. 
Chiding them for “wasting” their time by 
“hassling” the barge industry, he said, “The 
railroads want to make sure they've taxed 
their competitors out.” 

While approving the concept of a user tax 
for barges, Secretary Goldschmidt stressed 
that the railroads were originally “given” 
their land and are making a “fortune” off it. 

The railroads continually argue that they 
must pay to maintain their rights of way 
while water transport enjoys a free ride at the 
expense of the American taxpayer. 

The American Waterways Operators Inc. 
(AWO), the major trade association for barge 
and tow operators and for those who build 
and repair such ships, counters that the 
federal subsidy to railroads over the years, 
via such sources as land grant earnings, rail- 
road retirement benefits, and Amtrak aid, 
amounts to a tidy $24 billion. Washington, 
by contrast, according to AWO statistics, 
spent only one-fourth as much on water 
navigation and maintenance projects. 

But the point remains debatable depend- 
ing on one's definition of subsidy. A Con- 
gressional Budget Office study a few years 
ago, for instance, claimed that for every dol- 
lar of revenue earned by the water trans- 
port industry and the railroads, each received 
40 cents and 3 cents on the dollar respec- 
tively in federal subsidies. 

Many transportation experts view all this 
hip-shooting and the search for equalized 
treatment from Washington as an unneces- 
sary diversion which blocks rail-barge coop- 
erative efforts which could do a lot to help 
both industries grow. So far such efforts have 
been the exception rather than the rule, but 
some industry officials see a change ahead. 

“The climate is better for such cooperation 
now than it’s ever been,” says Ross Feltz, a 
spokesman for Dravo Mechling of Pittsburgh, 
which hauls steel and liquids. “The sheer 
realities of efficiency and the economies in- 
volved mav very well make shippers start de- 
manding it.” 

In the meantime, what the barge industry 
wants most is a speedup in repair and re- 
construction work on locks and dams at 
several key points in the nation’s 25,000- 
mile inland waterway system. 

Worst for most barge and tow operators is 
the No. 26 dam and set of locks at Alton, Ill., 
through which all north and south traffic 
on the Mississippi River mvst pass. The main 
lock there is only 600 feet long, about half 
the length of the other locks in the system. 
The result is that the usul floti'las of 
barves—often one tow boat pushes a clump 
of 15 or more cabled together—must be brok- 
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en up into two or more groups to get through. 
The wait in that process has been as much 
as three or four days. 

“It can cost you as much as $400 an hour 
and you're not making any revenue while 
you wait,” says American Commercial Barge 
Lines vice-president Robert Kilroy. 

The situation at Alton is expected to get 
worse before it gets better. The Army Corps 
of Engineers, charged with maintaining the 
nation’s waterways, broke ground last spring 
for construction of one lock. But the pro- 
ject is expected to take eight to ten years 
to complete. 

The railroads and such environmental 
groups as the Sierra Club and the Izaak Wal- 
ton League had successfully postponed the 
start for years by a series of legal challenges. 

“We're asking the corps if anything can 
be done to accelerate the project—we're 
doing everything we possibly can,” insists 
Anthony Kucera, the AWO president, who 
admits nonetheless that Mississippi River 
delays may be as bad until the late 1980s 
as they have been recently. 

For most shippers it is too costly to trans- 
fer the cargo to land to skirt lock delays. But 
the Staley Company of Decatur, Ill., a manu- 
facturer of grain products, started a new plan 
in January. It ships some of its southbound 
products by rail to a point south rather than 
north of the dam site and loads them directly 
onto barges. The Illinois Central Gulf Rall- 
road is paid according to how speedily it 
gets to the Mississippi's edge. 

“We're still barging as much as in the past 
but the location has changed,” observes 
Reeder Miller, Staley’s director of corporate 
transportation. 

But there is little question that for all 
shippers the Alton kind of delay is a costly 
one. A recent analysis by Minnesota's Cargill, 
one of the nation’s largest grain firms and 
owner of Cargo Carriers Inc., which is pri- 
marily a grain hauler, notes that the barge 
industry carries one-third of the grain des- 
tined for export, but has not shared in the 
25 percent growth of such exports over the 
last three or four years. 

“There isn’t any way to get more grain 
through the (Alton) bottleneck,” says Car- 
gill spokesman Stuart Baird. He says that 
a round trip between St. Louis and the Twin 
Cities now takes 20 to 22 days, or almost 
twice as long as three or four years ago. 

“The river has been the most efficient 
means of carrying bulk commodities. But 
now that efficiency is falling off . . . this is a 
business where one-eighth of a cent a bushel 
makes all the difference.” 

At Alton, barge and tow operators would 
like to see reconstruction of two locks, in- 
stead of one, as added security against ex- 
pected heavy traffic and possible breakdowns. 
Tn addition, there are at least half a dozen 
other sites where AWO is eager to see more 
repair and reconstruction action. But most 
of them are still under discussion and study 
if that. 

One Senate source who closely monitors 
the progress on such projects says the wait 
for projects is likely to get even longer unless 
the water transport industry shows more 
willingness to shoulder a fair share of the 
cost. 

“Lock 26 would be far closer to comple- 
tion if the barge industry had recognized 
that the idea of a user charge has value,” he 
says. “Until they decided to repay the tax- 
payer, like the gas tax and the highways, 
you're going to see guerrilla warfare over 
every project that comes along.” 


RIVERCRAFT OUT TO Save FUEL, IMPROVE 
COMMUNICATIONS 
(By Lucia Mouat) 
Curcaco.—What's ahead in technology over 
the next decade for the tows and barges 
that travel the nation’s inland waterways? 
Meny of the more dramatic gains in pro- 
ductivity—such as the diesel engine and the 
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giant jump in towboat horsepower—have al- 
ready occurred. 

Barge and towing company officials say 
that what is ahead may sound less spectacu- 
lar but could prove economically even more 
significant. The search continues, for in- 
stance, for much greater fuel efficiency on 
the part of the fewer than 5,000 towboats 
that push the nation’s fleet of barges along 
the web of inland waterways. 

Diesel fuel, now going for 85 cents a 
gailon, accounts for as much as two-thirds 
of towboat operating costs. A powerful tow- 
boat may burn as much as 14,000 gallons 
a day, says Tom Gladders, president of G. W. 
Gladders towing company in St. Louis. So 
even a 5 percent fuel cutback could save 
close to $200,000 a year. As he sees it, fuel 
conservation eiiorts over the next decade, 
except in cases where safety is a concern, 
will be dictated increasingly by shore offices 
rather than towboat pilots. 

Some tows that used to race full speed 
ahead wherever a wide smooth patch of river 
was in sight now have computers on board 
which help the pilot select the best throttle 
setting for maximum fuel efficiency. The 
number of such computer-equipped tows is 
expected to grow. 

One other fuel-oriented project, which 
could serve as a model for others, involves St. 
Louis Ship, a barge and tow company, the 
General Electric Company, Federal Barge 
Lines Inc., and Breit & Garcia. The aim is a 
10 percent fuel saving by taking the normally 
wasted exhaust heat going up to tow 
smokestack and transferring it back into 
the engine system for additional horsepower. 

A major improvement in communications 
for the barge and tow industry is also on the 
horizon. Currently, many shore offices find it 
so time-consuming and difficult to make con- 
tact with their fleets on the water that they 
have to wait until the ships put to port 
and phone in. 

A few years ago, however, 16 major barge 
lines joined together as Watercom and put 
up the initial funds to start work on a 
common-carrier system that would make 
ship-shore contact in either direction much 
easier. Those who decide to subscribe to the 
radiotelephone service will be able to trans- 
mit written and spoken messages not only 
within their own companies but to other 
ships and their offices as well. The service 
is expected to get under way on the Missis- 
sippi River, Illinois River, Ohio River, and 
Gulf intercoastal waterway by 1982. 

“It will literally be an extension of the 
office telephone on board ship,” says Ray 
Spence, Watercom's general manager. 

Despite all the talk of increased coal move- 
ment for export and power company use and 
the stepped-up role for water transport, 
many barge and tow operators say they are 
still waiting to see the talk translate into 
action. John Lambert, president of the Twin 
City Barge & Towing Company in St. Paul, 
Minn., says environmentalist objections to 
every facet from burning coal to disposal of 
dredged material and use of wetlands for re- 
building or expanding port facilities must 
first be overcome. 

“Congress, Just as it did on the Alaska 
pipeline, has got to step in and say, ‘This is 
a national priority,” he insists. “If everyone 
is allowed his two bits worth of objections, 
we're never going to get the job done... . 
It's the old freeway argument: Everybody 
drives on it but no one wants it in the neigh- 
borhood.” 

Most who work in the barge and tow in- 
dustry admit that updated and expanded 
terminal facilities at ports where cargo is 
transferred from one mode of travel to an- 
other are badly needed. A study by A. T. 
Kearny Inc. observed that it was not unusual 
for cargo handling costs at terminals to be 
as much as direct water transportation costs, 
or more. 


CONGRESSIONAL RECORD — SENATE 


“It’s added storage and loading capacity 
that is needed,” says Geoffrey Vincent of the 
American Waterways Operators Inc. He notes 
that a few major coal companies have re- 
cently announced plans to rebuild port ter- 
minal facilities on the East Coast. 

There are now several varieties of barges 
designed to better protect the particular 
product carried, and research to improve 
design continues. However, most in the in- 
dustry say that the basic shallow and narrow 
hull shape, necessary for passing through 
locks, is likely never to be replaced. 

One relatively new development aimed 
primarily at handling increased coal ship- 
ments on coastal waters is the superbarge. 
It can carry the equivalent cargo of 100 rail- 
road cars. 

Also new in recent years is the “lash 
barge,” which can be loaded intact onto a 
merchant ship for ocean crossings and un- 
loaded quickly at a port such as New Orleans 
for direct river travel. It is particularly apt 
for crowded ports where docking space is 
limited. 


A TRUCKER’s DREAM Ric GETS 6 M.P.G. 
(By Thomas Watterson) 


It may not seem like much to someone 
with a fuel-stingy economy car, but to the 
people who build heavy-duty trucks six miles 
per gallon will be a dream come true. 

And it will be the culmination of a hectic 
research effort aimed at improving truck 
technology. As with the auto industry, the 
effort began in earnest following the oil 
embargo days of 1973-74, as truck manufac- 
turers fought for more fuel economy and to 
maintain sales through two recessions. 

Considering that most heavy-duty trucks 
are getting 3144 to 44% miles to a gallon of 
diesel fuel, reaching six miles a gallon would 
mean a fuel saving of more than 70 percent. 

A report on a recent test of an engine built 
by the Cummins Engine Company stated 
that the 72,000-pound truck “turned in an 
impressive 5.25 miles per gallon average fuel 
economy” on a trip from Florida to Cali- 
fornia. 

To reach this lofty level, U.S. truck manu- 
facturers are scrambling to modify engines, 
cut weight, make tires roll more efficiently, 
and even streamline the bodies of their 
trailers, 

At the same time, they are being forced to 
comply with tougher air pollution and noise 
standards. But these standards come from 
the government, not the marketplace. Cus- 
tomers who spend $50,000 to $80,000 on a 
vehicle provide all the pressure truck build- 
ers need to make the 18-wheelers more fuel 
efficient. 

“Trucks are tools,” said Sheridan Brinley, 
spokesman for the Motor Vehicle Manufac- 
turers Association. “People buy them to per- 
form a job, and looks are secondary.” Many 
trucks today travel 100,000 miles a year, Mr. 
Brinley explained. A 25 percent fuel savings 
on such a vehicle can mean savings of over 
$5,000 in dollar-a-gallon diesel fuel costs. 

Also, truck experts point out, while six 
miles per gallon might not seem like much, 
it is far more fuel efficient than a car, con- 
sidering the weight involved. An automobile 
with an mpg of 24 may be six times as fuel 
efficient as the best truck. But it might only 
weigh 4,000 pounds, including passengers. A 
truck and its cargo, meanwhile, often weighs 
80,000 pounds, or 20 times as much. 

While truck and engine manufacturers 
work on the engines, the truck builders and 
companies that use trucks are taking some 
of the easier steps to save fuel. Many trucks 
have been carrying wind defiectors on top 
of their cabs for several years. 

“These can cut wind drag up to 35 per- 
cent at 55 miles per hour,” Mr. Brinley said. 
“And they can mean a fuel savings of 2-to-6 
percent, depending on the type.” 
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And while steel-belted radial tires are be- 
coming increasingly popular on automobiles, 
their reduced resistance to rolling almost 
makes them a necessity on trucks. 

A truck that is lighter is also less resistant 
to rolling. So manufacturers are taking 
weight off faster than a new member of 
Weight Watchers. 

“Anything we can take out of the truck 
enables the operator to haul more payload 
and stay within legal weight limits,” said 
Walter May, senior vice-president for pro- 
duction and engineering for Mack Trucks 
Inc. If payload is not a problem, he added, 
less weight means the engine doesn’t have 
to work as hard—more fuel savings. 

To cut weight, Mr. May explained, Mack 
and other companies are trying to find as 
many places as possible to use something 
lighter than steel. “We're using aluminum 
and fiber glass in as many noncritical areas 
as possible,” he said. Fibre glass is being 
tried on many parts of the cab body, includ- 
ing the hood, fenders, doors, instrument 
panels, and battery boxes. “We're consider- 
ing making the whole cab out of fiber glass,” 
he added. 

Noting that the General Motors Chevrolet 
Division has announced fiber glass springs 
for the 1981 Corvettes, James Coté, an engi- 
neer with the company’s GMC Truck Divis- 
ion, expects the material will one day be 
used in truck springs. 

But it is the engines that manufacturers 
have the most room for innovation, and 
where the greatest fuel savings lie. Here, 
terms like turbocharging, turbocompound- 
ing, torsional isolation, and even ceramics 
are being bandied about by an energy-con- 
scious industry. 

Perhaps the most promising innovation is 
turbocompounding, a technique that im- 
proves on the benefits of turbocharging to 
provide more power while taking much of 
what was formerly “waste” heat generated by 
the engine and using it to produce even more 
power. The exhaust from the turbocharger 
is ducted to a low-pressure power turbine 
which is coupled to the engine crankshaft. 

One of the effects of such measures is to 
reduce the amount of horsepower needed to 
move a truck. 

“It takes less horespower to drive a truck 
today than its used to,” said Carl Ahlers, 
assistant vice-president for research and 
engineering at Cummings Engine. “We think 
all the things going on in the marketplace 
are going to work to drive horsepower down.” 

The newer engines, explained Jerry 
Holmes, spokesman for the Detroit Diesel 
Allison division of General Motors, are de- 
signed to operate at higher torque, which 
means they can reach their maximum power 
at a lower RPM [revolutions per minute] 
level. “This means you can pull heavier loads 
at slower [engine] speeds and your engine 
isn’t doing as much work,” Mr. Holmes said. 

“The new engines can operate at a greater 
RPM range, which means they don’t need as 
many gears,” said Dario Sabatini, president 
of Dario's Diesel Service in Worcester, Mass. 
Without so many gears the driver doesn't 
heve to shift as often.” As a result, trucks 
with 10, 13, or even 15 gears are expected to 
be replaced by those with eight or nine 
E 


peeds. 

One of the more interesting concepts in 
engine technology is still in the experi- 
mental stage—ceramic parts. So far, Cum- 
mins Engine is the only firm looking into 
this idea seriously, but it has its origins in 
an idea that is thousands of years old: a 
brick oven retains heat longer than a steel 
one. 

Noting that 30 percent of an engine's heat 
is sent out the exhaust pipe and 35 percent 
goes to the cooling system, Mr. Ahlers points 
out that this "leaves only 35 percent that 
comes out as shaft work .. . so over two- 
thirds of the heat is wasted.” By saving some 
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of this heat in ceramic parts, the engine 
does not have to produce as much original 
heat. 

The primary drawback to full development 
of ceramic parts, or even a totally ceramic 
engine, Mr. Ahlers says, is stress. 

“We have ceramics that can stand up 
to the heat,” he says. “But not up to the 
stresses of an engine. They just break up 
from the force of all the work they have to 
do.” 

The truck industry has given itself some 
incentives to save fuel through the volun- 
tary truck and bus fuel conservation pro- 
gram. Set up in 1975, the program involves 
the Departments of Transportation and 
Energy, the Environmental Protection Agen- 
cy, and the truck-bullding industry. It is an 
effort to coordinate resources and technology 
to promote fuel-saving advancements and 
driving techniques. The program has been 
saving about 100,000 gallons of fuel a day, 
Mr. Brinley of the Motor Manufacturers As- 
sociation said. 


_ 


Hazarp FLAGS Over INLAND WATERWAYS 
(By Jonathan Harsch) 


Storm warnings are going up all along 
America’s 26,000 miles of freight-carrying in- 
land waterways. 

Despite official assurances that all is 
smooth sailing ahead, barge industry execu- 
tives aren't the only ones worried that fed- 
eral budget cutbacks could scuttle the ex- 
cellent safety record set by towboat and barge 
operators. The same concern is being voiced 
by individuals within the three federal agen- 
cles most directly responsible for barge 
transportation: the US Coast Guard, the 
Environmental Protection Agency, and the 
US Army Corps of Engineers. 

The official view put forward by industry 
and government spokesmen is that risks are 
inevitable when dealing with 20 or 30 giant 
bulk barges lashed together into tows up to 
1,200 feet long, 200 feet wide, carrying 40,000 
tons of cargo—but that the industry’s low 
accident rate proves the risks are being dealt 
with effectively. $ 

Both industry and government point out 
that a towboat operator is bound to take 
all possible measures to handle his tow safe- 
ly when the total worth of his equipment 
and cargo can add up to $30 million. 

Along with the natural economic incentive 
to protect valuable cargo and vessels, oper- 
ators are kept on course by stringent regula- 
tions enforced by the US Coast Guard. 

But many see storm clouds moving in from 
Washington. Forecasts point to a doubling 
in barge traffic over the next 20 years. Yet 
over the past four years the Carter adminis- 
tration has exerted steady pressure to reduce 
spending on various waterways programs. 

Coast Guard officers fought Washington- 
imposed cutbacks which reduced their buoy 
inventories, reduced their ship numbers, dis- 
solved the Towing Industry Advisory Com- 
mittee, and from July 15 to 25 this year 
closed down their vessel traffic system (VTS) 
for New Orleans. 

The VTS has been reinstated. A ship colli- 
sion resulting in a PCB chemical spill when 
the VTS was shut down may have convinced 
budget-cutters that this one-way traffic sys- 
tem on the Mississippi is worth its $2 million 
annual cost. 


The Coast Guard also had the cutback on 
its spare buoy numbers reversed—and within 
the next few months hopes to be back to a 
“safe” level. Legislation is expected to be 
passed shortly to re-create the disbanded 
Towing Industry Advisory Committee to pro- 
vide a channel for regular contact between 
the industry and the Coast Guard. 

Coast Guard officers say they have learned 
to live with fewer buoy tenders by setting up 
& priority system for replacing the most im- 
portant buoys knocked out by high water or 
collisions. They now rely on towboat opera- 
tors to report missing buoys—and warn river 


CONGRESSIONAL RECORD— SENATE 


users not to expect the 60 percent of channel 
buoys lost each year to be replaced as quickly 
as in the past. 

Commander Alexander Tanos, Command- 
ing officer of the Coast Guard Marine Safety 
Office and Captain of the Port of St. Louis, 
reports no immediate problems for his dis- 
trict, which stretches from St. Paul, Minn., 
to Baton Rouge, La. But he does wonder 
about the future saying, “the more density 
[of shipping] you have, the more increase in 
hazards." 

Army Corps of Engineers officers also see 
hazards increasing if traffic increases while 
budgets are cut. One officer reported that 
“We've had quite a few groundings . . . some 
of which might not have occurred if we had 
been able to dredge as we used to.” He and 
other Army engineers said cutbacks in the 
$300 million per year dredging program re- 
sulted from a combination of factors. Money 
ran short this year due to higher fuel prices 
and emergency dredging needed to deal with 
shoaling caused by ash from Mt. St. Helen 
and by Hurricane Allen. 

Also, state and environmental restrictions 
have made it more expensive, and in some 
cases impossible, to find disposal sites for the 
spoils dredged from rivers and harbors. 

Congressman Mario Biaggi (D) of New 
York, chairman of the House Coast Guard 
subcommittee, believes that increasing barge 
traffic poses a major safety problem. 

“Barges improperly cared for or improperly 
operated,” he told the Monitor, “have the 
potential for turning into infernos which are 
perils to the public.” He recognizes that 
budget cutbacks are popular today, but 
added that “if there weren't cuts, the ele- 
ments of safety would be enhanced and 
would be enhanced further with additional 
funding.” 

Capt. Thomas Rutledge, chief of operations 
for the Second Coast Guard District, based in 
St. Louis, believes that the barge industry 
has tremendous potential because of its ex- 
cellent safety record and because “this is one 
of the few areas where we can greatly im- 
prove the nation’s transportation resources 
without great expense.” 

Currently the industry cites a six-year old 
Arthur D. Little study as proof of its safety 
record. This report focuses narrowly on haz- 
ardous cargoes, and doesn't make valid com- 
parisons with other modes of transport, ac- 
cording to Luigi Colucciello, chief of the 
marine accident division of the National 
Transportation Safety Board. 

One of the Little report’s researchers 
pointed out that barges show a good safety 
record according to “the human exposure 
index.” Their routes keep them far from 
major population centers. But he added, “If 
water pollution is the issue, then barges 
could be the most hazardous mode.” 

Industry and government officials agree 
that great advances have been made in barge 
safety. Regular Coast Guard inspections of 
equipment are backed up by powers of board- 
ing and seizure and fines of up to $25,000 
along with the far more costly requirement 
that operators must clean up all spills. More 
and more barges are being built with double- 
skin hulls. Increased horsepower gives mod- 
ern towboats more control in swift currents. 

Operator skills have been improved by 
tough new licensing requirements and the 
Coast Guard’s power to revoke licenses 
(“which we do every day,” said one New 
Orleans officer.) There have been constant 
efforts to improve radio communications, 
training of crews, and navigational aids. 

DreseL-Stincy LOCOMOTIVES CHUG FORTH 
(By Thomas Watterson) 


Except for barges, the railroads use less 
fuel than any other form of transport. So 
they could be forgiven for expecting others 
to do all the work on fuel-saving. 

However, railroads do want to save costly 
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energy. The Association of American Rail- 
roads estimates railroads use about 4 billion 
gallons of diesel fuel a year. Thus, devices 
that have cut fuel consumption by 10 to 24 
percent in tests have little trouble getting 
railmen’s interest. 

In the United States, the primary builder 
of railroad locomotives is the Electro-Motive 
Division of General Motors. Its newest offer- 
ing—a 3,500 horsepower turbocharged 
diesel—comes with 16 cylinders and 500 more 
horsepower than its predecessor with the 
same number of cylinders. 

But the “new generation” locomotive, part 
of what Electro-Motive calls its new “50” 
series, comes with a number of features that 
should help it run more efficiently: 

The engine idles at a lower speed—260 in- 
stead of 315 r.p.m. (revolutions per minute). 

Higher-efficiency radiator cooling fans 
switch off when they are not needed. Their 
design lets them deliver more air from the 
same amount of horsepower, the company 
maintains, and also helps reduce noise. 

More highly refined controls allow the en- 
gines to be shut down at temperatures higher 
than 50 degrees F. Because of the difficulty 
in getting the huge diesel engines going, 
some rail yards allow their old engines to 
run much of the time. 

The company has produced 23 test versions 
of the locomotive, which have been tried by 
four railroads, logging more than 5 million 
miles since 1978. 

Even with lowered horsepower, trains are 
often carrying more power than they can 
use. For this reason, more railroads are in- 
stalling “black boxes" with a toggle switch 
that allows the engineer to cut off one or 
more of the locomotives in multi-engined 
trains. These engines operate at idle while 
the others run at full speed, where they are 
most efficient. Semiautomatic and computer- 
controlled devices to accomplish the same 
purpose are being developed. 

The railroads will also be the beneficiaries 
of another advance, but one that involves 
the trucking industry. Moves to deregulate 
the freight industry are expected to bring 
more cooperation between trucking compa- 
nies and railroads in the 1980s. That's partic- 
ularly so in “piggyback,” where truck trail- 
ers are carried on railroad flatcars designed 
for this purpose. 

Now, the Atchison, Topeka & Santa Fe 
Railway has impoved on the concept with a 
system of trailers it claims will save the 
company 1.5 million gallons of fuel a year. 
Called the “Fuel Foiler,” the rail car looks 
sort of like a capital “I,” the narrow middle 
making it much lighter. The cars are de- 
signed to be connected in units of 10, each 
unit carrying a single trailer. 

The Fuel Foiler’s “trucks,” or sets of 
wheels, are set between the cars, rather than 
underneath them. This means the truck 
trailers ride lower, reducing wind resistance. 
The truck arrangement also means the cars 
in “Ten Pack” units can be coupled together 
more closely, reducing slack action between 
the cars. 

Santa Fe has put 10 of the “Ten Packs” to- 
gether in a train carrying a total of 100 trail- 
ers. The lighter weight and lower profile, the 
railroad says, means that only three loco- 
motives, instead of four, are needed for 
power. In tests, the railroad claims to have 
saved 6,000 gallons of fuel per 4,400-mile 
round trip between Los Angeles and Chicago. 

Another use of truck trailers is an idea 
some 20 years old, but one that is getting 
renewed attention in these fuel-hungry days. 
Called the “road railer,” it is a truck trailer 
with rubber tires for highway travel and 
flanged railroad wheels that can be lowered 
for the rails. On the railroad, the trailers are 
linked in much the same way an automobile 
and a trailer are hooked together. 

The developers of the road railer—Bi-Mo- 
dal Corporation of Greenwich, Conn., and the 
North American Car Company of Chicago— 
maintains that its fuel consumption is 75 
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percent less than highway trucking and 45 
percent less than piggybacking. 

Finally, the railroads are even getting into 
the solar power picture, though their trains 
are a long way trom being run by the sun. 
The Southern Railway and Canadian Pacific 
are experimenting with solar power to oper- 
ate grade crossing protective devices, like 
those flashing red lights that warn motorists 
of oncoming trains. The solar devices are 
used in place of commercial electric power 
and standby batteries. The solar devices use 
special batteries to store, literaily, the sun’s 
power “for a rainy day.” 


GAINs CITED; RECESSION Hits CONRAIL 
(By Thomas Watterson) 


Conrail, the government-sponsored freight 
railroad, is facing its most serious test— 
even before it has a chance to pass its first 
one. 

When it began in 1976, Conrail (Consoli- 
dated Rail Corporation) was given $3.3 bil- 
lion by Congress and two primary missions: 
Improve rail service in the Northeast, and 
make a profit. So far, it has been more suc- 
cessful at the first task than the second. 

On the strength of that $3.3 billion, the 
railroad has been able to buy new equip- 
ment, rebuild some of the older stock, and 
upgrade thousands of miles of track. As a 
result, it has been able to reduce delays, 
bring in more customers, and put more good 
equipment in service. To take one example, 
“bad order cars," or the number of cars re- 
jected by shippers as unfit, dropped from 
19,969 in 1977 to 10,386 in 1979. 

And although Conrail has lost money 
throughout its life, in 1979 it was beginning 
to show a slower rate of loss. Instead of 
ending the year $385 million in the hole, as 
it did in 1978, Conrail finished last year just 
$178 million in the red. 

Then the recession hit. That has brought 
the second test—survival. The recession hit 
first in Conrail’s area, the heavily industri- 
alized Northeast, slowing or shutting down 
auto plants, closing steel mills, and affecting 
thousands of other companies that depend 
on these industries. Conrail's traffic dropped 
20 percent from a year earlier. 

More alarm bells began to ring this year 
as talk of railroad mergers pushed ahead. 
First, the Chessie System and Seaboard Coast 
Lines announced their merger plans. Then 
the Norfolk & Western Railway and the 
Southern Railway followed suit. These 
mergers, taking place where Conrail does 
most of its business, threaten to take away 
many of the customers Conrail has fought 
to win. 

“Conrail was born in a recession,” said 
Carl D. Martland, research associate with 
the Center for Transportation Studies at the 
Massachusetts Institute of Technology. “And 
it’s facing its toughest test in a recession. 
Had we not had two recessions in its life- 
time, Conrail would be in better shape than 
it is today.” 

Apparently agreeing, Conrail has returned 
to Congress with its palm up, asking for 
an additional $900 million. And, the rail- 
road said, if Congress did not pass the rail 
deregulation bill, thus allowing it to raise 
rates to cover more of its expenses, it would 
have to ask for $500 million more, a total 
$1.4 billion over its original $3.3 billion grub- 
stake. 

But in making the request, Conrail did 
more than than give Congress a choice of 
granting the request or not doing so. It 
inadvertantly set off a new debate over what 
kind of future—if any—Conrail should have. 

Along with its initial funding of $3.3 bil- 
lion, Conrail was given a 17,000-mile rail 
network. Today, Conrail officials claim, and 
most experts agree, that is too much for the 
system to manage adequately. 

“There is definitely too much track,” said 
Alvin Arnett, an assistant vice-president of 
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Conrail and one of the railroad’s legislative 
liaisons in Washington. 

Mr. Arnett suggests there might be a 
“ballpark figure of somewhere between 3,000 
and 5,000 miles” of track that Conrail could 
unload, either through abandonment of 
little-used branch lines or sale of some lines 
to other railroads. 

Others, however, have suggested more dras- 
tic alternatives, ranging from cutting Con- 
rail down to about 8,000 miles of its most 
profitable track and selling off or abandon- 
ing the rest. One problem with this, however, 
is that any railroads interested in buying 
pieces of Conrail tracks would be more in- 
terested in the moneymaking lines Conrail 
wants to keep. 

Another alternative is for the federal gov- 
ernment to swallow the fact that to main- 
tain rail freight service in the Northeast, 
it is going to have to permanently subsi- 
dize at least part of the Conrail system. 
This would involve isolating the unprofitable 
part of Conrail east of what is known as 
the “‘firewell,” a line from Buffalo, New York, 
to Harrisburg, Pennsylvania. West of this 
line, Conrail is profitable and this section 
would be more attractive to prospective buy- 
ers. The lines east of the firewall wouid 
continue to be run under government sub- 
sidy. 

By far the most drastic choice would be 
to abandon Conrail completely, selling its 
equipment and profitable lines to other rail- 
roads—most likely the two newly merged 
roads—and leave shippers on the other lines 
the choice of moving to another rail line, 
or using trucks, as many have already done. 

This alternative is favored by Barry Nel- 
son, senior rail analyst for Value Line. Giv- 
ing more cash to Conrail, he says, would be 
“throwing good money after bad. The best 
thing would be to break Conrail up now, 
before we spend billions more. .. . Now would 
be a good time to do it, too. With all the 
mergers going on and deregulation, private 
capital is once again interested in railroad- 
ing.” 

When asked about the sizable expense of 
paying off the rail workers—who have life- 
time financial protection if Conrail slims 
or shuts down—Mr. Nelson says, “It’s cheaper 
to pay them a full salary forever—certainly 
cheaper than throwing money into Conrail 
forever.” 

Conrail’s $900 million request is based on 
a “best case” scenario of Congress passing 
the rail deregulation and of an improved 
economy. But with a slow economic recoy- 
ery, Conrail estimates the government might 
have to invest an additional $700 million. 
However, Conrail’s banker, the United States 
Railway Association (USRA), is not very 
optimistic about “best cases.” 

“The chilling fact is,” USRA president 
Donald C. Cole said recently, “that present 
economic projections have already moved 
toward Conrail’s slower recovery scenario.” 
LENGTH-AND-WEIGHT Limits SPUR A FIGHT 

OVER TRUCKING 
(By Guy Halverson) 

If Congress and the powerful U.S. trucking 
lobby have their way, those massive tractor- 
trailer rigs barreling down the nation’s In- 
terstate Highway System will soon be longer 
and heavier than ever. 

Critics argue that they will be even more 
deadly on the already cluttered freeways. 

Nonsense, truckers reply. The larger rigs 
mean more goods shipped in fewer hauls— 
which means greater efficiency and produc- 
tivity for the economy. 

The issue here—now being fought out in 
Congress—is: Should there be a nationwide, 
unified weight and length provision for 
trucks? If so, at what levels? 

Five states limit truck weights to 73,200 
pounds: Mississippi, Illinois, Indiana, Arkan- 
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sas, and Tennessee. The weight is slightly 
heavier in Missouri, under recent legislation. 

But most U.S. political jurisdictions per- 
mit rig weights of up to 80,000 pounds. What 
that means, in effect, is a “barrier” of states 
in the Mississippi River Valley, “blocking” 
major cross-country trucking routes. 

Raising the legal weight limits in those 
“barrier” states is “very important,” argues 
William Mertz, an official of the American 
Trucking Associations inc. What's happen- 
ing, he says, is that trucks “load low” to meet 
the 73,000-pound limits, rather than filling 
to the 80,000-pound capacity. To fill to ca- 
pacity would require a costly process of un- 
loading a portion of the cargo in the Mid- 
west, then loading that surplus in another 
truck. 

For its part, the Senate earlier this year 
passed legislation that would increase the 
authorized truck weight to 80,000 pounds 
and length to 65 feet. No state could have 
lower “maximums” on its Interstate roads. 

The weight-length legislation was actually 
& voice-vote floor amendment to a truck 
safety bill sponsored by Illinois Republican 
Sen. Charles H. Percy. The original Percy bill 
did not include the weight-length provisions. 

The Percy bill to which the two provisions 
were attached gives the transportation secre- 
tary jurisdiction over working conditions of 
drivers, expands federal safety requirements 
on highways, increases fines for safety viola- 
tions, and provides criminal penalties. 

Most tractor semitrailers, according to con- 
gressional sources, are now 55 or 60 feet long. 
A dozen or so (mainly East Coast) states 
limit lengths to the shorter figure. 

Federal control of truck weight and length 
dates back to the 1956 Federal Highway Act, 
which set up the Interstate system. 

The weight-length issue is twofold, a 
House source says. “Although critics [of 
larger limits] talk in terms of ‘highway 
safety,’ we've really got a struggle here of 
states’ rights vs. the highway lobby,” the 
source says. 

One factor explaining the caution of the 
Mississippi River-area states in accepting the 
higher tonnage is the fact that water seepage 
and moisture in their roadbeds lead to more 
frequent road-repair work than is the case in 
many other parts of the United States. 

Increased weight, it is felt, could only ex- 
acerbate weak road conditions. 

CARRIERS READ THE BOTTOM LINE: SAFETY 

STEPS ARE CHEAPER 


(By Wendy Gristmacher) 


It pays to be safe! 

That's what the shippers of hazardous ma- 
terials are finding. Of course, new govern- 
ment rules and regulations are forcing the 
transportation business to be more careful in 
rail, road, and river shipments of hazardous 
materials—some 250,000 shipments each day 
last year. But the industry has also found 
that safety measures are cheaper than dis- 
aster. 

Out of these 250,000 shipments, about 16,- 
000 accidental leakages took place—most of 
them minor. But the recent flurry of serious 
accidents points up the importance of better 
safety equipment and standards. 

In Waverly, Tenn., a company shipping by 
rail was sued for $30 million. An accident 
there caused extensive damage to the coun- 
tryside and killed 15 people. Chances are the 
accident could have been avoided had suffi- 
cient safety steps been taken. 

The Department of Transportation (DOT) 
regulates all modes of transport under its Ti- 
tle 49 code list. Most sources feel these are 
only an introduction to what could be done 
to prevent accidents. 

Many transport companies are implement- 
ing safety devices on their own. Some have 
their own safety research, while others sim- 
ply keep up with federally funded projects 
which they feel could be beneficial. 
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Preston Lockridge, an Official with the 
Transportation Test Center of the Federal 
Railroad Administration (FRA), says the 
testing center devises improvements for tank 
cars and track which “could curb the num- 
ber of accidents.” 

One is a flame retardant coating which, 
when painted on tank cars, inhibits them 
from igniting. Sometimes when one car gets 
punctured, it acts like a torch, shooting 
flame onto other cars. With the coating, they 
will resist combustion. 

A 1,500-foot section of track equipped with 
devices attuned to potential problematic 
areas of the train is another testing center 
safety effort. When the train is run over the 
track, the devices detect dragging brakes, 
cracker wheels, and other sources of derail- 
ment. 

The information is relayed back to a com- 
puter area where the signals are read, and 
defects can be fixed before the train leaves 
the area. 

Mr. Lockridge says that so far only a few 
rail companies have implemented these im- 
provements, but he reports that “their atti- 
tude is quite positive,” and he expects 
greater cooperation. 

Different types of toxic materials need dif- 
ferent precautionary measures and tank cars, 
says Gloria Stone, a spokeswoman for the 
Boston & Maine Railroad. Tank cars are 
usually owned by the company shipping the 
chemicals, not the railway, and are built ac- 
cording to safety rules from the FRA and 
Association of American Railroads. 

Boston and Maine has spent $104 million 
in the past six years on track rehabilitation, 
and other maintenance. 

Regulations for truckers and shippers vary 
intrastate, but the Federal Highway Admin- 
fcr sets up general interstate guide- 

nes. 

State, the highway administration, and 
various trucking companies combine to 
evaluate routes and provide transporters with 
guidelines. Says Russell Toth, hazardous ma- 
terials liaison officer at the Federal Highway 
Administration: “Our aim is a good route 
with minimal exposure to population.” 

The Aug. 9 propane leak on the George 
Washington Bridge in New York City high- 
lights the importance of local regulation. 
With better attention to routing, the inci- 
dent on the heavily trafficked bridge to Man- 
hattan Island could have been avoided, the 
experts maintain. 

Ralph V. Durham, director of safety and 
health for the International Brotherhood of 
Teamsters, sees a problem with local regula- 
tion: “There will be a mishmash if it’s left 
to the states. Drivers won't know what 
routes to take.” 

As for safer equipment, the Federal High- 
way Administration is “doing its best,” says 
Mr. Toth. “We don’t want something that 
will run into a concrete wall at 150 miles 
per hour, but we do want to make sure that 
& tank truck is safe by having its manufac- 
turers prove the product will withstand 
rigorous transport.” 

Many tank trucks now come with vapor 
release valves which prevent excessive pres- 
sure within the tank. 

Drivers are most vulnerable to accidents. 
Many companies are establishing training 
programs on the special needs of hazardous 
loads, hoping to lessen the chances of injury. 
“There is a bewildering array of hazardous 
materials,” says Stephen McDougall, Team- 
sters Union Industrial hygienist, “and the 
driver needs to know what he’s handling and 
how to work with it in any emergency.” 

The Coast Guard also has preventative 
hazardous materials measures. Chief Rich- 
ard Griggs of the Pollution Response Branch 
says regulations touch on chemical control in 
a number of ways. “No ship is built until we 
review the company’s construction plans,” he 
says. “Once on the water, all ships are in- 
spected frequently at port.” Also, the DOT 
has compatibility tables for cargo storage 
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which, for instance, prevent shippers from 
loading acid over something flammable. 

Local port regulations vary according to 
geographics. In Boston, where the port is 
fairly narrow, ships carrying liquefied natu- 
ral gas take priority over other ships entering 
the harbor. ‘lhe port practically shuts down 
while the tanker pulls in. Port Captain Barry 
Eldridge says a “two miles ahead and one 
mile stern collision safety zone” is required 
as these tankers enter and leave the harbor. 

Both Captain Eldridge and Chief Griggs 
agree that water transport is the safest way 
to move hazardous loads. The total number 
of mishaps involving the transport of chemi- 
cals in barges, bulk carriers, and cargo ships 
in 1979 was 4,325, about 25 percent of the 
accident total. 

Radioactive materials are a particularly 
sensitive regulating area for all transporters. 
Lee Metcalfe, a hazardous material specialist 
for the DOT, says radioactive materials in all 
modes of transport are well regulated com- 
pared with chemicals. A truck can hit a rail 
car with nuclear materials in it at 60 miles 
an hour and the car wouldn't even bruise. 

But the Teamsters Union’s Stephen 
McDougall disagrees: “Radioactives may be 
well regulated on paper, but studies show 
drivers and shippers are overexposed. The 
problem is that no one monitors the radioac- 
tivity.” Independent truckers are especially 
vulnerable to illegal exposure since they are 
more willing to cart dangerous loads in order 
to keep themselves in business. 

SWITCH TO COAL AS FUEL Revives POTENTIAL 
FOR LONG-HAUL SLURRY PIPELINES 
(By Clayton Jones) 

The newest form of energy transportation, 
one which works like an ice slush pumped 
through a soda straw, now has more of a 
future than one thought. 

The idea that pipelines could cheaply 
carry a slurry of water mixed with crushed 
coal over long distances has been waiting in 
the wings for years as King Coal slowly re- 
turned to the energy stage. 

The biggest block to coal slurry develop- 
ment has been water availability in Ameri- 
ce's dry but coal-rich West. The slurry indus- 
try is confident of securing enough water 
rights at least to get started, but just how 
many lines can be accommodated remains 
uncertain. 

But new research into waterless coal pipe- 
lines and ways of directly burning coal- 
water mixtures could fundamentally change 
the future of the slurry business. 

The fact that there are now nine proposals 
to build coal slurry pipelines to utilities indi- 
cates just how promising this new type of 
transport may in helping the U.S. tap its 
most abundant nonrenewable resource. 

The possibility of slurry pipelines offering 
healthy competition to coal-carrying rail- 
roads has enticed utilities, coal producers, 
and government energy planners to lobby 
lately on the pipelines’ behalf. 

And the present legal barriers to the abil- 
ity of pipelines to cross private and public 
lands—including railroad rights-of-way— 
are expected to be resolved later this year or 
early in 1981 as Congress considers granting 
powers of eminent domain to the industry. 
Such powers w'll be given to the coal slurry 
industry as a quid pro quo for benefits given 

to railroads in the rail deregulation legisla- 
tion taking shape, report congressional aids. 

Considered by most analysts to be cheaper 
than rail transport for large and consistent 
coal-users far from the mines, slurry pipe- 
lines are expected to start coming on line by 
1985, predict industry leaders. (A small one 
already exists in Arizona.) 

The National Coal Association estimates 
that total coal production east of the Mis- 
sicsippi River will increase 33 percent from 
564 billion tons in 1979 to 736 billion tons in 
1990. Western coal production, however, will 
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jump some 140 percent from 216 billion tons 
last year to 514 billion tons in 1990. 

Just how much of this increase goes to 
either rail or slurry could depend to a large 
part on what comes out of experiments un- 
der way in many laboratories. 

“In the next five years it will have to be 
coal-water slurries,” says Robert Faddick, 
civil engineering professor at the Colorado 
School of Mines. “But possibly in the next 
decade, we would be looking at alternative 
carriers.” $ 

These alternatives include using liquefied 
carbon dioxide, synthetic liquid fuels made 
from coal, compressed air, or even treated 
sewage as a substitute for water in coal 
slurries. 

Each of these, however, may have its own 
problems, adds Dr. Faddick, a coal slurry 
consultant. 

The most advanced and perhaps most 
promising is a liquid CO, process patented 
this year by A.D. Little Inc., a Cambridge 
consulting firm. Carbon dioxide is available 
from burning coal at a mine site and can be 
pressurized to transport crushed coal under 
low viscosity. At the end of the pipeline, the 
CO, could be recycled for use in enhanced oll 
recovery, a process now used in oll fields. 
But, cautions Dr. Paddick, the liquid’s flow 
properties still need study and there is a 
possible problem in dry ice crystals forming 
on tho coal. 

Transporting coal with compressed air so 
far only works for short distances, says Dr. 
Faddick. Use of liquefied coal as a pipeline 
medium seems unlikely because the water 
needed in liquefaction may be more thn the 
water needed for a slurry pipeline in most 
cases. Using conventional oll in a coal slurry 
requires either an oil field near a coal mine, 
which is very rare, or tapping into an oll 
pipeline passing through a coal site. And 
burning sucha mixture is not yet attractive 

Officials in Omaha, Neb., are studying the 
idea of using sewage as a carrier of coal. But 
the extra cost of shipping it to the Wyoming 
coal fields could possibly prohibit the prac- 
tice. One benefit; the sewage receives partial 
treatment in the enclosed coal slurry. 

Using less water and more coal in a slurry 
pipeline has been tried in the past without 
success. But in July, the idea got a strong 
boost, Atlantic Research Corp. of Alexandria, 
Va., announced that its engineers had de- 
veloped a slurry able to be pumped with 62 
percent coal. Current pipelines on the draw- 
ing boards use one ton of water for every 
ton of coal. 

What's more, said Atlantic officials, a spe- 
cially developed cornstarch added to the 
slurry makes it burnable in furnaces which 
rely on No. 6 oll, largely used in industry. The 
coal combustion quickly evaporates the wa- 
ter, which actually helps the burning by 
providing hydrogen. The price of a coal-water 
fuel would be about half the price of oil at 
$25 a barrel and about one-twentieth the 
cost of liquid coal, claims Atlantic vice- 
president Charles B. Henderson. 


Backed partially by the US Department of 
Energy (DOE), the project gives hope to 
utilities and industries resisting a switch to 
coal, which requires expensive storage and 
handling equipment. “Bringing coal back 
to utilities is almost an impossibility these 
days, But having a tank filled with a coal- 
water slurry is much easier,” says DOE official 
William Fedarko. 

Pumping coal directly from a mine 
through a water pipeline and into a furnace 
has attractive possibilities to DOE. It elimi- 
nates the high cost of separating the water 
from the coal. “We could end up burning it 
in homes again,” suggests Mr_ Fedarko. 

But direct combustion of coal slurry with 
38 percent water still has a long way to go 
before it is widely used. Mr, Fedarko says the 
Soviet Union reecntly claimed coal burning 
with 50 percent water, 

Using less water may reduce much of the 
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water problem for slurry pipelines, “but 
it won’t alleviate the emotional aspect of 
pattling for water rights,” says Dr. Faddick. 

SPEED Is ESSENCE OF PRODUCE HAULING 

(By Wendy Gristmacher) 

Most people don’t like wilted lettuce, stale 
bread, moldy oranges, or black bananas. The 
trick is to get foods from one place to another 
before they spoil. 

This RNA be a problem for railroads, 
which some years ago lost the food trans- 
port business to the trucking industry be- 
cause of the unreliability of rail deliveries. 

But now railroads are making a comeback. 
And one reason is greater reliability. Ex- 
pedited trains carry produce from cities such 
as Los Angeles or Chicago In guaranteed de- 
livery times, bypassing railway yards, stop- 
ping only for crew changes. 

Many regions of the country don’t produce 
a wide variety of foods in their own areas, 
and food transport is an important economic 
function. In New England, for instance, 85 
percent of food is imported from other re- 
gions of the US. 

And for a share of this market, the rail- 
roads now can compete on freight charges 
with trucks. Until May 1979, when the In- 
terstate Commerce Commission (ICC) dereg- 
ulated them, railroads had to publish their 
rates. Any changes had to go through the 
1CC—taking about three months. Meanwhile, 
the trucking industry could underbid the 
rails by small amounts and get the business. 

Also, the trucking industry was able to take 
advantage of the new Interstate Highway 
System to move produce quickly across the 
nation. 

As a result, the railroads’ share of fresh 
produce transport plunged from 90 percent 
in the late 1940s to around 10 percent. 

Today the railroads are winning back the 
business. Woodrow Thompson, an offlical of 
the Association of American Railroads 
(AAR), noted that railroads had boosted 
their transport of produce from the West 
Coast by 25 percent in the first year of de- 
regulation ending last June 1. Their share 
of the market had risen from 11.2 percent 
to 13.6 percent. 

Mr. Thompson lists three other factors that 
favor the railroads in their competition with 
the trucking industry: 

Fuel efficiency of railroads over trucks can 
be as high as 4 to 1. That means the fuel 
required to carry 50 pounds of food would 
cost four times more by truck than train. 

The increased cost of maintenance and 
replacement is more affordable for the large 
rail companies than for smaller trucking 
outfits. 

And, in a look to the future, the impact 
of rising costs is greater on trucks than trains 
because small, independently operated rigs 
can’t afford to stay in business. 

One of the major innovations in train and 
truck transport is the piggyback system. 
Truck trailers placed on rail flatears are car- 
ried quickly and driverless to a distant truck 
pickup point. There, the trailers are hooked 
up to a tractor— the motor and cab—and 
taken to market. The positive impact on food 
transport is apparent: Under the old sys- 
tem food was manually loaded and un- 
loaded from rail cars. a system that took 
longer and increased the possibility of 
damage. 

Dorothy Williams, a representative of the 
National Frozen Foods Association, describes 
a concept for moving “any kind of food, even 
frozen,” that combines rail and truck. It is 
an instance of rivals getting together to 
provide better service. After driving his pre- 
scribed hours, a trucker meets a train and 
drives aboard. As the train continues, the 
driver sleeps. When the trucker is ready to 
resume his trip, the train drops him and his 
rig off that much farther along his route, 
his load that much fresher. The new service 
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is to be tested next month in food transport 
from Florida north. 

Other innovations include shipper coop- 
eratives which negotiate to move loads of 
foods by the most expeditious combination 
of transport modes. For instance, lettuce 
from California is moved in trailers on rall- 
road fiatcars as far as Chicago. Here, con- 
tract drivers or barge operators pick up the 
loads and take them to their next desti- 
nation. 

Russell Hinds, manager of the Trans- 
portation and Packaging Research Branch 
of the Department of Agriculture, says his 
office, addressing itself to the problems of 
moving food, has come up with other new 
ways to improve food transport in all modes. 

To “get a better product to the house- 
wife,” Mr. Hinds identifies four priorities: 
better packaging, reduced losses (bruising 
or spoilage), better fuel efficiency, and uiti- 
mately, lower product price. 

Mr. Hinds has come up with plans for 
what he terms “the produce truck of the 
future." This ideal truck “would carry meat, 
fruit, vegetables, and frozen foods. All kinds 
of gimmicks would be combined to produce 
& lightweight, high volume, state-of-the-art 
unit that people could afford.” 

One of the most critical areas of food 
transport is the refrigeration unit. On 
trucks, boats, and trains this must be op- 
erating at peak efficiency to ensure that 
produce is fresh when it reaches its des- 
tination. 

One project Mr. Hinds’ office is smoothing 
out is using outside air as a supplement to 
refrigeration. “The most important condi- 
tion,” he says, “is that it’s colder outside 
than in. Air must move through the food, 
not just over the top.” 

Rail cars may be stripped down to the 
bare necessities to lighten energy require- 
ments. Some truck-trailer manufacturers 
like Fruehauf and Great Dane install light 
foam between plastics for feather-light in- 
sulation and better mileage. Airlines use 
similar methods. 

Refrigeration units are run by individual 
generators within the tank, trailer, or con- 
tainer. But, says James L. Clark, director of 
corporate terminal relations for Sea-Land 
Service, Inc., ships have been using a cen- 
tralized refrigeration power system with 
deck outlets for 25 years. Containers and 
trailers simply plug in. On trains, the same 
idea would involve one generating unit send- 
ing power through the train's coupling sys- 
tem to possibly dozens of flatbed cars carry- 
ing refrigerated truck trailers.@ 


OLIVE ANN BEECH—FIRST LADY OF 
AVIATION 


@ Mr. DOLE. Mr. President, I wish to 
take this occasion to pay tribute to a 
most distinguished lady from Kansas, 
Olive Ann Beech, upon being selected the 
1980 winner of the “Wright Brothers 
Memorial Trophy” which is awarded 
annually by the National Aeronautic As- 
sociation to honor the memory of Orville 
Wright and Wilbur Wright, and recog- 
nizes the most notable leaders in the 
field of aviation. 

Mrs. Beech is chairman of the board 
of Beech Aircraft Corp., and a member 
of the board of directors of Raytheon 
Co. 

Since 1924, when she joined the Travel 
Air Manufacturing Co., a pioneer Wichi- 
ta airplane manufacturer, Mrs. Beech 
has devoted her life to the advancement 
of aviation. 

She and her late husband, Walter H. 
Beech, cofounded Beech Aircraft in 1932. 
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Her achievements have led to her being 
widely recognized as the “First Lady of 


Aviation.” 
Her company’s Beechcraft products 


are internationally respected and have 
brought esteem to this Nation, the State 
of Kansas, and the city of Wichita. 

Mrs. Beech is one of Kansas’ most re- 
spected citizens, well known for her ac- 
tivities in business but also in the areas 
of art, education, religion, and civic af- 
fairs. 

She has been recognized by a multi- 
tude of private, commercial, and Gov- 
ernment organizations on both the local 
and national levels through such honors 
as being chosen “Woman of the Year in 
Aviation” by the National Aeronautic As- 
sociation. 

Fortune magazine has named Mrs. 
Beech as one of the 10 highest-ranking 
women executives in major corporations 
in the United States. She has been par- 
ticularly honored by appointments to ad- 
visory councils by three Presidents of the 
United States. And she is the first woman 
in history to be selected for the “Wright 
Brothers Memorial Trophy.” 

We in Kansas are particularly proud 
of her roles and accomplishments and 
appreciative of the progress which her 
company has brought to our State. 

It is most fitting that this gracious 
lady, outstanding business executive, and 
leader in aviation be further recognized 
by being awarded one of America’s high- 
est aviation awards—the “Wright Broth- 
ers Trophy.”@ 


FEDERAL GRANT REFORM CAN 
BE A REALITY 


@ Mr. SASSER. Mr. President, I rise to 
speak on S. 878, the Federal Assistance 
Reform Act of 1980, which the Senate 
passed on December 1. This legislation 
represents more than 2 years of work by 
the Subcommittee on Intergovernmental 
Relations, which I chair. It is unfortu- 
nate that the time before adjournment 
is too short for the House to consider this 
bill so that it could pass during this ses- 
sion of Congress. 

However, I think that the Senate 
passage of S. 878 is an endorsement by 
the 96th Congress of the management 
improvements contained in this legisla- 
tion. This bill, is therefore, the ground- 
work to be built upon early in the 97th 
Congress. 

The need for grant reform is great. 
I think that we are all aware of what has 
happened to the 1980 Federal-aid dol- 
lar. That dollar is being eroded by infia- 
tion, resulting in a reduction of its buy- 
ing power. According to the Advisory 
Commission in Intergovernmental Rela- 
tions, the real purchas'ng power of Fed- 
eral aid to States and localities may de- 
cline by 8.3 percent in 1981. 

Caught in this scueeze between re- 
duced Federal money and rising costs 
due to inflation, State and local govern- 
ments have ind’cated their commitment 
to implementation of the cost savings 
that could be realized through adminis- 
trative improvements in running their 
grant programs. 

And what kind of cost savings could be 
effected? Some grant programs have 
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overhead and paperwork costs which 
equal 28 percent of available program 
funds. It is not uncommon for average 
administrative costs for many categori- 
cal programs to range up to 17 percent. 
And some have estimated that the paper- 
work costs of applying for Federal grants 
may run as high as $9 billion annually. 

Now reforms like more consolidation 
of duplicative grant programs, greater 
simplification of regulations to imple- 
ment national policies, and more efficient 
use of audit resources can help reduce 
these bloated overhead costs. The exper- 
ience reported by places like the State of 
Kentucky and the city of Chattanooga 
where joint funding has been imple- 
mented shows that management tools 
such as the single audit and the consoli- 
dation of grant programs and their regu- 
lations can make a sizable dent in over- 
head costs. 

The Federal Assistance Reform Act, 
when it is passed, will give the “green 
light” to the Federal agencies to en- 
courage more widespread consolidation 
of grant programs, acceptance of the 
single audit of an organization receiv- 
ing Federal grants and coordination of 
regulations implementing national 
policies. 

Many of these reforms are not new, 
They are ideas which have already been 
tested and proved successful on a small 
scale. Now we are ready to make them 
available on a national scope. For exam- 
ple, consider the following: 

“Integrated grants management,” un- 
der the Joint Funding Simplification Act 
of 1974, resulted in a 20-percent cost 
savings for the State of Kentucky in 
managing its planning grants program, 
and a 25 percent savings for the city of 
Chattanooga in Tennessee for its hu- 
man services delivery program. 

The “single audit” of organizations 
receiving Federal grant funds is already 
being implemented under Office of Man- 
agement and Budget circular A-102, at- 
tachment P, which has been in force 
since 1979. 

At least one cross-cutting regulation, 
uniform relocation regulations developed 
pursuant to the Uniform Relocation Act 
of 1970 now require the uniform treat- 
ment of persons displaced by Federal 
assistance programs. 

These are ideas that deserve to be re- 
fined and backed by a statute enacted 
by Congress. The Federal Assistance Re- 
fory Act of 1980 is designed to do just 
that. 

As the Federal assistance system is 
constructed today, the Federal Govern- 
ment has become too much like a glori- 
fied town hall. Narrow, categorical grant 
programs have forced Federal bureau- 
crats to involve themselves in concerns 
that could be the prerogative of States or 
localities. The role of the Federal Gov- 
ernment has become too broad when 
specific programs are enacted or pro- 
posed for jellyfish control, car pool proj- 
ects, police pensions and dog and cat 
spaying. 

I do not think programs like those 
should be run by the Federal Govern- 
ment. And I do not think that the Fed- 
eral Government wants to run them. I 
know that such programs have confused 
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and complicated the Federal assistance 
process for State and local governments. 

The sheer number of small, overlap- 
ping grant programs causes paperwork 
burdens because State and local govern- 
ments must comply with separate report- 
ing and regulatory requirements for each 
program. This complex system also bur- 
dens grant recipients with many, seem- 
ingly endless audits of their programs. 
And the separate requirements attached 
to each program prevent granting agen- 
cies from working with their counter- 
parts to develop compatible grant appli- 
cation: procedures or to coordinate tae 
administration of cross-cutting require- 
ments. 

Federal assistance has become so cost- 
ly and complex to administer that many 
State and local governments, and non- 
profit organizations such as universities 
or social service agencies, simply cannot 
afford to apply for and manage certain 
programs. Grant applications can often 
be measured in inches because the cost 
of applying for them in terms of staff 
resources and overhead costs outran the 
amount of the grant. 

The General Accounting Office, in 
their report on grant auditing, found in- 
stances where in a period of 3 years, 
grantees have been audited more than 
50 times, and where grantees have been 
audited by five or more different audit 
organizations. These audits did not ac- 
complish effective audit coverage. Ac- 
cording to GAO: 

Although most grant recipients received 
audits, the audits were narrow in scope and 
did not provide either the Federal Govern- 
ment or the grantee with a meaningful over- 
view of grantees’ financial controls and 
grant management capabilities. ... Many 
recipients received far less audit coverage 
than seemed appropriate—either no audits 
were made or coverage of their Federal 
grants suffered major gaps. 


This swollen, bloated overblown sys- 
tem does not accomplish its objectives. 
The reforms proposed in S. 878 promises 
to reconstruct the categorical grant sys- 
tem, slimming and streamlining its 
processes so that it can reach some of the 
management goals we have set for it. 

The Federal Assistance Reform Act of 
1980, if passed, would allow procedural 
changes in the management of categori- 
cal grant programs which would reduce 
the paperwork and associated costs of 
such grants. And in the process, greater 
flexibility in the use of Federal assistance 
would be assured for State and local 
governments. The provisions of this bill: 

Encourage congressional consideration 
of Presidentially proposed consolidations 
of specific Federal grant programs which 
would result in better management; 

Promote efficient use of Federal assist- 
ance audit resources by providing for a 
single financial audit every 2 years of 
grant recipients which receive over $100,- 
000 a year in Federal assistance; 

Extend and strengthen the Joint 
Funding Simplification Act of 1974 
which permits administrative consolida- 
tions of related grant programs for a 
single State, local or nonprofit organi- 
zation project; and, 

Provide a mechanism for the simpli- 
fication and standardization of national 
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policy requirements attached to Federal 
assistance programs. 

Funds are scarce. We must conserve. 
Like a thrifty housewife, instead of 
spending we must either “make it over 
or make it do.” I think that with the 
grant system we can make it over and 
make it better than ever. 

That is why I want to thank my Sen- 
ate colleagues for their passage of S. 878, 
the Federal Assistance Reform Act of 
1980. This puts the Senate on record in 
this bipartisan effort to improve grant 
management, encourage productivity 
and take a conservative approach to Fed- 
eral spending. 

Let us pass this bill early in the 97th 
Congress.@ 


JOHN LENNON 


@ Mr. MOYNIHAN. Mr. President, the 
world lost last night one of the lyric 
geniuses of our age, Mr. John Lennon. 
A man who captured and transformed 
the cultural spirit of a generation and 
in doing so touched the hearts of mil- 
lions, he was tragically murdered in 
front of his home in New York City. 

He was truly one of the leading cul- 
tural figures of our times, and just as his 
life expanded our understanding of the 
beauty and possibilities of our lives, his 
loss has diminished them commensu- 
rately. 

Our Nation finds in large part its 
justification in the richness and diversity 
of its cultural experiences. It is flatter- 
ing then, though not surprising, that 
Mr. Lennon and his wife wished to live 
among and with us—in New York City— 
in surroundings their artistic spirits 
coveted. 

While we join his family, many 
friends, and even more admirers in 
grieving his loss, we are consoled by the 
knowledge that his legacy and his songs 
shall remain always with us, and by the 
thought that he will continue to 
brighten and enrich our lives, the lives 
of our children, and of their children as 
well. 

As it happens, it was my rare privilege 
that Mr. and Mrs. Lennon purchased a 
few years ago the land I had once owned 
in Franklin, N.Y., only miles from my 
home in Pindars Corners, N.Y. 

It is thus altogether fitting at this 
time to bring to mind a tribute to an 
artist of another age but of no less con- 
siderable stature. “I weep for Adonais— 
he is dead!” began Percy Shelley in his 
moving tribute to John Keats. Today we 
weep for John Lennon, an Adonais of 
our age.@ 


MONTGOMERY BUS BOYCOTT 


@ Mr. LEVIN. Mr. President, the begin- 
ning of this month of December, marks 
the 25th anniversary of the Montgomery 
bus boycott, and the courageous actions 
of Rosa Parks that led to it. I would like 
to take this opportunity to honor the 
anniversary of this event which history 
has already recorded as being the inci- 
dent that launched the civil rights move- 
ment. 

On December 1, 1955, a seamstress by 
the name of Rosa Parks entered a bus in 
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Montgomery, Ala., paid her fare, and 
sat down in the first row behind the sec- 
tion designated “white only.” The estab- 
lished practice at this time was for blacks 
to pay their fare at the front of the bus, 
get off and walk to the back of the bus, 
where they were allowed to board. The 
front rows of the bus were reserved only 
for whites. If the “white only” section 
became filled, blacks were supposed to 
relinquish their seats to whites, in the 
order that they were closest to the front. 
On this particular day, when the white 
rows had been filled, Ms. Parks was asked 
to surrender her seat to a white man. 
She refused. The busdriver, who had po- 
lice powers to enforce the bus company’s 
segregation policies, threatened her with 
arrest. Ms. Parks stayed seated. Wit- 
nesses of the incident report that the 
bus went silent. All eyes were upon her. 
Ms. Parks was later to state: 

I didn't even know if I'd get off that bus 
alive. 


It is not hard to imagine how much 
easier it would have been for her to sim- 
ply get up, to not “rock the boat,” to 
just “go along.” Surely, it would have 
been much simpler, and less hassle for 
her to go home that night instead, of 
deciding, in the words of Thoreau, to 
“no longer lend cooperation to an evil 
system,” and thus be whisked off to jail. 
But on this day Rosa Parks opted not 
to do the easy thing. On this day, she 
decided that she “was tired of being hu- 
miliated and degraded.” On this mem- 
orable day, Rosa Parks sat still, and 
uttered quietly, but firmly with convic- 
tion, “I am not going to move.” 

Rosa Parks was bailed out of jail by 
E. D. Nixon, a fearless civil rights fighter, 
and head of the local chapter of the Na- 
tional Association for the Advancement 
of Colored People. Nixon immediately 
became convinced that the nature of the 
incident, along with the unassailable 
character of Ms. Parks made this the 
perfect case to strongly challenge. Thou- 
sands of leafiets were distributed, urging 
blacks to boycott the city buses on De- 
cember 5, the day Rosa would have her 
day in court. 

The 1-day boycott was a tremendous 
success. Later that day however, Ms. 
Parks was found guilty, and fined $14. 
Local black leaders then met and it was 
decided that the boycott must go on 
until the segregated policies of city buses 
were ended. On December 8, 1955, the 
Montgomery Improvement Association 
was organized and a leader was chosen. 
He was a well-educated, philosophical, 
and eloquent 27-year-old man by the 
name of Rev. Martin Luther King, Jr. 

While the NAACP was taking the case 
to the courts, the 50,000 black citizens 
of Montgomery were taking to the side- 
walks. For those who needed rides, black 
cab drivers gave free rides and special 
deals, and 350 cars were organized into 
the “motor pool,” which some sympa- 
thetic white supporters helped fund. It 
was an awesome example of community 
unity and dedication to a cause. The nov- 
elty and thrill that people got from the 
first day of the boycott died off quickly. 
For most boycotters, the impositions and 
Sacrifices were tremendous, if not pain- 
ful. Many black workers had to walk up 


CONGRESSIONAL RECORD — SENATE 


to 2 hours back and forth to work every 
day. These were not the only hardships 
and obstacles. Leaders were jailed on 
false charges, Reverend King’s home was 
bombed, and Ms. Parks and others were 
fired from their jobs. Yet, they kept 
walking. They walked through the rainy 
days, the humid and hot days. They 
walked through the winter, through the 
spring and summer, through the fall, 
and even into winter again. Throughout 
all this time, neither the force nor the 
peacefulness of this protest ever waiv- 
ered. To King, the means were as bene- 
ficial to American blacks as the ends they 
were seeking. According to King: 

Nonviolence had tremendous psychologi- 
cal importance to the Negro . . . This meth- 
od was grasped by the Negro masses be- 
cause it embodied the dignity of struggle, of 
moral conviction and self-sacrifice. The 
Negro was able to face his adversary, to con- 
cede to him a physical advantage and to 
defeat him because the superior force of the 
oppressor had become powerless. ...I am 
convinced that the courage and discipline 
with which Negro thousands accepted non- 
violence healed the internal wounds of 
Negro millions who did not themselves 
march in the street or sit in the jails of the 
South. One need not participate directly in 
order to be involved ... to have pride in 
those who were the principals ... to re- 
store to them some of the pride and honor 
which had been stripped from them over the 
centuries. 


Rosa Parks was one of those principals 
who generated by her example, pride and 
inspiration. To blacks, accérding to 
King: 

Rosa Parks was their heroine. They saw in 
her courageous person the symbol of their 
hopes and aspirations. 


On November 13, 1956, over 11 months 
after the start of the boycott, sweet vic- 
tory came at last. While the bus com- 
pany had not given in yet, the Supreme 
Court, affirmed a special lower court rul- 
ing, declaring that the State and local 
laws of Alabama that required segrega- 
tion on buses were unconstitutional. 

After 60 years, the Plessy against Fer- 
guson, “separate but equal” ruling had 
finally been overturned. It was a glorious 
triumph for blacks and civil rights sup- 
porters all over the country. Montgomery 
blacks were forced to continue the boy- 
cott right up until December 20, 1956, 
when the Supreme Court order to end 
segregation on buses, was finally deliv- 
ered to Montgomery. The boycott had 
lasted 382 days. The night of December 
20, King proudly told an overflow crowd 
at a local church— 

We came to see that, in the long run, it Is 
more honorable to walk in dignity than ride 
in humiliation. So in a quiet dignified man- 
ner, we decided to substitute tired feet for 
tired souls, and walk the streets of Mont- 
gomery until the sagging walls of injustice 
had been crushed. 


When one ponders the magnitude of 
this victory and the positive impact it 
had on the civil rights movement, it only 
serves to further highlight the signifi- 
cance of that original valorous act of 
Rosa Parks that initiated the subsequent 
chain of events. Today, as much as ever, 
Rosa Parks serves as an inspiration to 
many, Many people. In these times, when 
our current problems often appear to be 
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so vast and seemingly insurmountable, it 
is too often felt that there is simply 
nothing that one person can do. Rosa 
Parks, however, is a living testimony to 
the idea that an individual person, dedi- 
cated and committed to a cause, can 
make a difference. She is symbol to all, 
of those brave human rights warriors, 
who though usually unknown, have re- 
fused to simply “go along” in the face of 
injustice, and as a result have helped 
us keep on course to a more equitable 
society. 

On December 1, 1955, Rosa Parks said 
“no” to a misguided busdriver, but in 
doing so she said “yes” to human dignity, 
and “yes” to the belief that all citizens 
deserve equal protection under the law. 
On that day, Ms. Parks, staying seated, 
was standing tall for concepts and beliefs 
which are fundamental tenets of our 
country and Constitution.e 


TRIBUTE TO ROSA PARKS 


@ Mr. RIEGLE. Mr. President, with a 
singular act of personal courage and 
determination, Rosa Parks helped lead 
our entire Nation into a new day of 
more equal justice for our people. Her 
decision to take a seat in the front of 
the bus in Montgomery, Ala., started a 
process by which black people and other 
minority people in America could begin 
the move to the front of the bus in all 
sectors of American life. 

Despite the substantial progress we are 
making here in America in achieving a 
full measure of civil rights for our peo- 
ple, much hard work remains in remov- 
ing barriers that continue to deny full 
citizenship to many of our people. Rosa 
Parks stepped forward at a critical mo- 
ment and by so doing lifted our vision 
of what was possible. Hundreds of thous- 
ands of persons—eventually millions of 
persons—decided to match her act of 
courage with other personal acts of cour- 
age of their own and a great wave of 
human progress has followed. 


We have a need today for other Rosa 
Parks to step forward against injustice 
in other aspects of our national life. Our 
national commitment to equality and 
justice are responsibilities that fall to 
each American citizen to fulfill. In ac- 
knowledging the great contribution of 
Rosa Parks, the most fitting tribute we 
could pay would be to search those areas 
of our own daily life where personal 
initiatives by ourselves could help change 
things for the better. 

We in Michigan are immensely proud 
to have Rosa Parks among us as a citi- 
zen of our State and a living symbol of 
the timeless fact that one person, acting 
in conscience, can make a lasting dif- 
ference.® 


BUSING 


© Mr. HAYAKAWA. Mr. President, for 
many years I have been opposed to the 
practice of busing children to schools 
outside their neighborhood. I was pleased 
that the Senate courageously moved to 
eliminate this practice which has been 
unfair to so many children for too many 
years. I participated in the discussion of 
the amendments offered by my distin- 
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guished colleagues, Senator WEICKER and 
Senator HELMS, to the State, Justice, 
Commerce, and judiciary appropriations 
bill, when, in the true spirit of the Sen- 
ate, the issue of busing was heatedly de- 
bated. At this time, I would like to offer 
to my colleagues an article that I wrote 
in 1975 which, Mr. President, accurately 
expresses both my feeling and the feel- 
ings of my constituents whose children 
face lengthy bus rides every day simply 
to attend school. 
The article follows: 
Let's Bus PTA's, TEACHERS, THEN CHILDREN 
(By S. I. HAYAKAWA) 


A community is where you know the peo- 
ple and they know you—where, as a child, 
you knew the kids for blocks around be- 
cause you went to school with them. As you 
grew up you learned to cope with a larger 
world outside because you had first learned 
to cope with your own community. 

For many of us in urban American life, 
there is little community. We live on streets 
or in apartments where we do not know our 
immediate neighbors. Most of us are among 
strangers the moment we step out of the 
door. 

An American who had lived three years in 
Japan told me the other day that when he 
lived in Tokyo the policeman on his neligh- 
borhood beat reached retirement age and a 
younger man was brought in to take over 
the assignment. For several days the retiring 
officer took the young man to call on every 
home and shop in the area to acquaint him 
with the people he was to serve. 

What a wonderful idea, I thought. What- 
ever the advantages of squad cars and 
motorcycles—and I grant they have advan- 
tages—they create a social distance between 
the police officer and his public. Apparently 
in Japan they do not leave the matter of a 
policeman getting acquainted with his 
neighborhood to chance. They ritualize his 
entry into the community, as they ritualize 
so many things in Japan. 

Of course, it takes much more than a cop 
on the beat to create a sense of community. 
But what are some of the other necessary 
ingredients? Certainly a community must 
have many residents who have lived there a 
long time—and by a long time one would 
mean in Javan two or three generations, and 
in an American city perhaps 10 years. 

Churches also add a sense of community— 
but over half the population doesn’t go to 
church, Public schools are among the few 
forces in an American city that bring us to- 
gether in a sense of community. 

The 1954 Supreme Court decision outlawed 
legally enforced segregation of schools by 
striking down the “separate but equal” doc- 
trine. But the decision did not order inte- 
gration. However, that is how it came to be 
internreted by the eager beavers of egall- 
tarianism. 

Wren busine children across town for the 
sake of racial integration began to be pro- 
posed, a few voices were raised to protest 
the breaking up of neighborhoods. Let’s pre- 
serve neighborhood schools, they said. But 
the pro-busing forces insisted that the de- 
mand for neighborhood schools was a dis- 
guished expression of racism—and charged 
on with their program, 

Elementary school teachers—they are sun- 
posed to be experts on child develonment-- 
protested surnrisinely little against forced 
busine, no doubt because it was by then by 
definition a “liberal” cause, Teachers above 
all know that a child needs neighbor children 
to play and go to school with and a commu- 
nity to grow up in. 

The orthodoxy of schools of education has 
taurht for many decades that it is bad for 
pupils to have to undergo frequent changes 
of schools. This is why teachers have always 
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worried over the children of transient con- 
struction workers, migratory farmhands and 
the military. 

Nevertheless, busing to produce racial bal- 
ance became a dogma, and problems arising 
from trying to mingle children of different 
cultural backgrounds and income levels were 
all too often ignored. The result, as everyone 
now knows, was the flight of many families 
to the suburbs, much population movement 
within the cities, neighborhood disintegra- 
tion—and increased segregation. 

Some of the disastrous results of busing 
might have been avoided, perhaps, by ap- 
proaching the matter step by step, first by 
busing Parent-Teacher Associations from one 
neighborhood to another, so that the black 
Mrs. Jones and the white Mrs. Jones could 
prepare their children for the interracial en- 
counters to come. Next, the teachers might 
have been bused, enabling them to get ac- 
customed to each other, learning from each 
other the special problems of the other race. 

But no, we had to put the whole burden on 
the children, creating problems so serlous as 
to result in a movement for a constitutional 
amendment forbidding busing for racial in- 
tegration! Thus do we have to bring big guns 
to bear on a problem that could haye been 
solved earlier and better with small bore 
solutions. 

Meanwhile the average level of achieve- 
ment in reading, writing and arithmetic con- 
tinues to decline throughout the country. 
Why? I think it’s because we give the schools 
too much to do—not only to make all chll- 
dren literate, which is a big enough job in 
itself—but to solve, in a single generation, 
the results of 300 years of racial injustice. 

Let’s stop giving the schools too much to 
do. Let's stop expecting children to solye 
what adult organizations—businesses, labor 
unions, lodges, and above all churches—have 
not yet been able to solve. 


SENATOR LLOYD BENTSEN ON THE 
ECONOMY 


© Mr. RIBICOFF. Mr. President, no one 
is more knowledgeable and perceptive 
than Senator LLOYD Bentsen in the field 
of economics and the future of our Na- 
tion. At the Congressional Economic 
Conference, Senator BENTSEN gave a 
speech of great significance. All of us can 
learn from his thoughts on confronting 
the problems of inflation, declining pro- 
ductivity, and the competitiveness of the 
United States in world markets. His re- 
marks point the way to successfully re- 
solve the economic challenges of the 
1980’s. I submit Senator BentsEn's speech 
to be printed in the Recorp. 

The speech is as follows: 

REMARKS BY SENATOR LLOYD BENTSEN 

On behalf of the Joint Economic Commit- 
tee—and as a member of America’s newest 
minority—I want to thank all of you for 
joining us today in Washington and con- 
tributing to the success of this conference. 

You are here during a period of domestic 
change, and I can tell you it is. sometimes 
difficult adjusting to the new order in the 
Senate. 

Just this morning I had some last-minute 
scheduling problems, so I called my good 
friend Howard Baker, told him what a won- 
derful meal we'd be having this afternoon, 
and asked if he could switch appearances 
with me at the conference. 

Howard said, “Well, I'd sure like to help 
you out, Lloyd. But I think we've already 
eaten your lunch.” 

So I think it’s safe to predict that the next 
few years will be an interesting time in the 
Senate. They will also be a very critical period 
for our nation, which is facing its most diffi- 
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cult and dangerous economic crisis since the 
Great Depression. 

We are here today because we understand 
that the challenge of the American economy 
transcends politics. It goes far beyond our 
special—and legitimate—concerns as labor 
leaderg, businessmen, minorities, consumers, 
or elected officials of both major parties. 

We are here because we recognize that the 
future of America hinges on our ability to 
regain control of our economic destiny, to 
hammer out a new consensus on where this 
country is headed and how we want to get 
there. 

That is the challenge of the eighties and 
thet is what this conference is all about. 

Since I have only a few weeks remaining 
as Chairman of the JEC, I will throw modesty 
to the wind and tell you how proud I am 
of the Committee and the fact we are host- 
ing this conference. 

During the past two years the Joint Eco- 
nomic Committee has provided the best evi- 
dence I have seen that liberals and conser- 
vatives, majority and minority, can actually 
agree on the economic problems troubling 
America and the best way to resolve them. 

We have demonstrated that it is possible 
to overcome two decades of partisan bicker- 
ing and get twenty members of the House 
and Senate to agree unanimously on bold 
new economic policies for the future. 

The diversity of America is evident in our 
Committee and at this conference. But so is 
& deeper sense of unity and shared purpose 
that has always been the secret of America’s 
success. 

Our task is to forge unity from diversity. 
In the Senate we must demonstrate that 
bipartisanship can be more than a slogan. 
I'm confident we can do it; we can work to- 
gether to turn our economy around. 

I'm ready to work with President Reagan, 
his Administration and the new Senate 
leadership to restore stability and real 
growth to the American economy. To pro- 
vide the incentives for savings and invest- 
ment that will increase productivity and cre- 
ate millions of new jobs, millions of new 
opportunities, for all our people. 

I'm not going to tell you that we shall 
always agree; you wouldn't believe me if I 
did. But I can promise you that we will walk 
the extra mile in the search for consensus. 
We will aim at the same objectives and if 
we can't agree on the best means to attain 
them we shall offer responsible, constructive 
alternatives. 

We've got to start today, because there 
will never be a more promising time to at- 
tack our economic problems. Years ago Amer- 
ican scientists probing the frontiers of space 
saw a once-in-a-lifetime opportunity. They 
say the planets of our solar system nearing 
an unusual alignment in which a single 
satellite launched from Earth could survey 
Mars and Jupiter, Saturn and Neptune. 

With American technology and know-how, 
we were able to exploit that opportunity. We 
created Voyager II; we sent it on a brilliant, 
flawless mission of more than a billion miles. 
And today we have opened up new horizons 
of understanding in our universe. 

As President-elect Reagan prepares to as- 
sume office next month, he will have the 
opportunity to take advantage of a promis- 
inz alignment of forces in our economic uni- 
verse. We have a once-in-a-lifetime oppor- 
tunity to succeed in the future where we 
have failed in the past. 


Recent studies, for example, have sug- 
gested that we can deal more effectively with 
even deep-seated inflation if the public is 
convinced their government has a workable 
fiscal and monetary plan to stop it. 

For the past fifteen years inflation has 
been a fact of life in this country. We raise 
prices, wages, rents and interest rates to 
accommodate it. We jaw-bone, we stimulate 
demand. we prime the pump and then we 
pump the prime. The only rational expec- 
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tation is for more of the same. Policymakers 
have failed to demonstrate either the will 
or the means to overcome inflation. 

But today we are at a watershed. We await 
a new Administration that has promised 
and won a mandate for new approaches to 
old problems. People are alert and watching. 
For the first time in a long time they are 
ready to take a new look at their infiationary 
expectations. They are willing to give a new 
Administration the benefit of the doubt. 

That’s only the beginning of the good 
news. Back in the days when all the pundits 
were predicting a cliffhanger on November 4, 
I was saying we would see a whole new em- 
phasis in economic policy regardless of the 
election outcome. 

Today, in the cold light of December, we 
can see the clear outlines of agreement on 
the pillars of a new economic strategy for 
tho eighties. 

We see Republicans and Democrats, busi- 
ness and labor lining up behind policies to 
increase productivity in our economy, to 
encourage more spending by the private sec- 
tor and less by government, to reduce the 
tax burden, to restore freeaom and incentives 
to our economic system and to blow away 
some of the regulatory fog that shrouds our 
economic performance. 

Sure there are differences —important, vital 
differences—that must still be resolved. 

We must establish that regulatory reform 
does not mean dismantling the safeguards 
that have brought America cleaner water, 
cleaner air. a safer workplace and an honest 
understanding of product content. Then we 
can all agree that cost effectiveness has a 
vital and legitimate place in the regulatory 
process. 

We must establish that “supply side eco- 
nomics” is not some buzz word for a business 
bias in tax policy. Then we can all agree 
that policies encouraging our economy to 
produce goods and services more efficiently 
will enable us to beat inflation with produc- 
tion lines. not unemployment lines. 

We must establish that a tax cut carefully 
designed to increase productivity, encourage 
job-creating investment, and help individ- 
uals cope with bracket creep and higher so- 
cial security taxes need not be inflationary. 
Then we can agree that new depreciation 
schedules to encourage massive investment 
in our economic future will pay handsome 
dividends for all segments of our society. 

Our workers and customers, our business- 
men and minorities, our public and private 
sectors will never see eye to eye on every 
issue. But they can—and they must—stand 
prepared to bargain with tolerance and good 
faith to seek the unity and consensus that is 
vital to our future strength and prosperity. 

Congress deals in public policy and may 
have the easiest job of all. We have heard the 
voters and they have spoken in angry voices. 
We have no real choice but to heed the call 
for some fundamental changes in the way 
government conducts its affairs. 

But the search for solutions to America’s 
problems must extend beyond the realm of 
public policy. It must reach every group or 
interest represented at this conference. 

We count among our guests today some of 
the top managers of American business, some 
of the best educated and most professional 
executives in the world. But all too often 
they operate with goals imposed by the fi- 
nancial community that are counter-produc- 
tive to the long range interest of our 
economy. 

The top levels of American management 
today have a vested interest in short term 
success and profitability, because that is the 
time frame in which their performance is 
judged. Bonuses and tenure are based on 
corporate goals as short-term as a politi- 
cian’s next election. 

There are exceptions, of course, but too 
many managers today are reluctant to devote 
scarce resources to the sort of research, devel- 
opment and global marketing activities that 
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will pay off during the tenure of their 
successors. 

Until the American business community is 
willing to look and plan beyond the short 
term, we will have problems with produc- 
tivity and inflation regardless of what we do 
in the area of public policy. 

Labor has an equally important role to 
play in the long-term battle against infia- 
tion: The word “productivity” has been a 
red herring for too long. Some people think 
it means machines replacing workers. Others 
believe it is a veiled call for American labor 
to work longer and harder on the job. 

Both those stereotypes are wrong. The in- 
dustries with the highest rates of productiv- 
ity increases are the strongest, most compet- 
itive sectors of our economy. They are the 
areas where employment opportunities— 
solid, well-paying jobs—are most readily 
available. 

Increased productivity is a bonus for 
labor; it is good for business and for the 
consumer. It is a key element on the road 
back to stability and real growth to our 
cconomy. 

No, the American worker is not to blame 
for the fact that we have the lowest rate of 
productivity growth in the industrialized 
world. Lagging productivity in our economy 
is a result of tax and fiscal policies that dis- 
courage investment in new plant and equip- 
ment. And the only answer to the problem 
is inc2ntives for investment that will place 
the most modern tools of production in the 
hands of the American worker. 

We've lived with our economic problems 
long enough to recognize that there are no 
simple or painless answers, no magical cure 
for the plague of inflation. 

A bipartisan Congress will help, but it 
won't be enough. Bipartisan means two par- 
ties—in this case Republicans and Demo- 
crats. But we have seen at this conference 
that both the source of our problems and 
their solution involve more than two parties. 

For a decade our country has been in the 
grip of a centrifugal force. We have suf- 
fered political paralysis; major groups have 
been warring against each other, straining 
the fabric of our unity. Labor and manage- 
ment, business and the regulators, the indi- 
vidual and the government, Congress and 
the bureaucracy, Sunbelt and Snowbelt, con- 
sumer and marketer. The list goes on and 
on. In the absence of consensus, there has 
been little effective action. We have let our 
problems build to a critical mass. 

[This conference will be a success if we 
can set aside the differences of the past 
and work together to achieve the unity 
trat is the true strength of America. When 
we're united, this country has the assets to 
overcome any challenge and succeed as never 
before in our history. 

I don’t know about you, but I get awfully 
tired of listening to foreign leaders criticize 
America. With most of them, our problems 
would be their solutions. 


We worry about energy, but it is a fact 
that we produce half the energy we consume 
in America. Competitors like Japan and Ger- 
many would love to have our energy re- 
sources. 

We talk about unemployment, but it is a 
fact that we've created 9 million new jobs 
in three years. No other nationi in the 
world could even come close to that achieve- 
ment. 

We talk about instability, but it is a fact 
that the smart money from all over the 
world is beating a path to our door, seeking 
to invest in America. 

Why? Because this is the greatest market, 
the most stable democracy, the freest econ- 
omy in the world. And because America is 
being sold below book value. 

There are over 4 billion people in the 
world today and half of them would brave 
any danger to come here tomorrow if they 
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could share in America’s freedom and op- 
portunity. 

Make no mistake about it. For billions of 
people, America still represents the dream 
of a better, freer, brighter tomorrow. 

We who are living that dream have an 
obligation to preserve it. As we stand at the 
doorway of a new decade and a new Adminis- 
tration, let us resolve to seek a new con- 
sensus and work together to build a pros- 
perous, dynamic and secure America that can 
look with confidence to the challenges of the 
future.@ 


FAIR HOUSING AMENDMENTS ACT 


© Mr. DOLE. Mr. President, the Sen- 
ate has voted to end the week-long fili- 
buster of the Fair Housing Amendments 
Act. As a cosponsor of this legislation, 
I was deeply concerned about this delay 
in the consideration of this bill, which 
would strengthen the weaknesses that 
exist in our current housing law. 

On Friday, December 5, the Senate 
voted to invoke cloture on the motion to 
proceed to consideration of the Fair 
Housing Act. The Senator from Kansas 
voted for cloture because it was his be- 
lief that the differences that existed 
among the proponents and the opponents 
of this legislation could be worked out. 
After negotiating with members of both 
groups, night and day, it became appar- 
ent that a compromise that would be 
satisfactory to both parties could not be 
agreed upon. Faced with this reality, the 
Senator from Kansas voted against in- 
voking cloture. By unanimous consent, 
the Senate had agreed that if this cloture 
vote failed, the Fair Housing Amend- 
ments Act would be pulled from con- 
sideration by this body. 

FAIR SCHEDULING 


Mr. President, the question of fair 
housing is not a matter that is new to 
the Senate. In 1968, the Civil Rights Act 
was enacted. That act outlawed discrimi- 
nation in housing on account of race, 
color, religion, national origin, and sex. 
It established as a national policy that a 
black person, for example, who had the 
money could not legally be denied the 
purchase or rental of a selected dwell- 
ing. Unfortunately, this act provided for 
inadequate enforcement. The need for 
strengthening the enforcement of this 
act has been set forth over the past 10 
years in hearings begun by the Subcom- 
mittee on Civil and Constitutional Rights 
in the 92d Congress and in each Congress 
through the 96th. 

Mr. President, for 10 years, this issue 
of strengthening this Nation's fair hous- 
ing law has been before this body, and 
with less than 10 days to go unti] the 
scheduled date of adjournment of this 
Congress this mztter was brought up on 
the floor of the Senate for debate. This 
bill was reported by the Senate Judiciary 
Committee in August. The Senate did not 
have to wait until the 11th hour to con- 
sider such an important piece of civil 
rights legislation. Mr. President, the Sen- 
ate should debate the real issue here, 
which is not fair housing but rather fair 
scheduling. 

COMMITMENT TO FAIR HOUSING 


The groups that would have benefited 


most from this legislation should not be 
disheartened by today’s vote. The ma- 
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jority leader elect has stated his commit- 
ment to having the Senate consider next 
year legislation that would strengthen 
the Fair Housing Act. The Senator from 
Kansas has been and will continue to be 
committed to working to remedy the defi- 
cits that presently exist in this Nation’s 
housing laws. No house or apartment 
door should be closed to any American 
who is in need of a place to live. 

Mr. President, housing discrimination 
persists despite current law. It is incum- 
bent upon us to provide an effective wea- 
pon in the struggle for equal housing 
opportunity. The Senator from Kansas 
looks forward to the consideration and 
enactment of legislation that goes beyond 
a mere statement of principles on fair 
housing and creates an effective and 
meaningful enforcement system.@ 


GOV. OTIS R. BOWEN OF INDIANA 


@ Mr. LUGAR. Mr. President, on Janu- 
ary 12, 1981, Gov. Otis R. Bowen will 
leave the Governorship of the State of 
Indiana, after serving 8 distinguished 
years as chief executive of our State. 

Throughout my long friendship with 
“Doc” Bowen, I have marveled often at 
his personal witness, his compassion tem- 
pered by toughness, and his farsighted- 
ness as a public servant genuinely con- 
cerned about the future of our State, the 
future of public service in general, and 
the future of his political party. Otis 
Bowen has been courageous in pointing 
out the things that needed to be done in 
the long term, and sensationally success- 
ful in performing the immediate tasks 
at hand. 

The citizens of Indiana have trusted 
Doc Bowen because he proved that he 
was worthy of that trust. Seven years 
before the term “tax revolt” entered the 
lexicon, Doc Bowen saw the unfairness 
of a tax system that loaded an abnormal 
burden on property owners. He ran for 
election on a promise of reform, That 
reform involved raising some taxes that 
others might be reduced, and tightly con- 
trolling local spending. 

Political observers chuckled at the na- 
ivete of such forthrightness. Opponents 
in both political parties smacked their 
lips at the possibilities for distortion and 
fearmongering opened up by the bold 
specifics of the Bowen program. Cynics 
predicted that, even if Doc Bowen should 
survive his own candor and be elected, 
his promise would never be fulfilled. 

They were all wrong. Doc Bowen was 
elected, by a large margin. His program 
was effected, over very tough opposition, 
through the Governor's own tireless ef- 
forts. And the property taxpayers of In- 
diana were big winners. 

Per capita property tax collections in 
Indiana fell from 11 percent above to 
15 percent below the national average as 
a direct result. By 1978, the average prop- 
erty tax rate in our State was $7.11 per 
$100 of assessed valuation, compared to 
an estimated $12.72 if the Bowen pro- 
gram had not occurred. The program is 
still in place, protecting taxpayers, tam- 
ing governmental appetites, and attract- 
ing new business and jobs to Indiana. 

The voters of Indiana expressed their 
confidence in the Governor by electing 
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him to an unprecedented second term by 
a massive landslide. 

Dr. Otis R. Bowen has displayed 
throughout his public career a keen sense 
of personal physical capacity. He has 
known himself. He has had, perhaps, 
through his discipline as a physician, a 
very good idea of the physical capacity 
and limitation of others. And he has been 
a student of human nature who had a 
good sense of humor in his public state- 
ments and an equally good sense of 
humor in private meetings and negotia- 
tions. 

Courage and dedication run abundant 
in the Governor’s family. His devoted 
and dedicated wife Beth has also won 
the praise of Hoosiers, through her tire- 
less efforts and forthrightness, and the 
warm and personal manner in which she 
performed her duties as the State’s First 
Lady. Our prayers and good wishes go 
out now to Beth as she continues to wage 
a courageous battle against illness. Her 
role as a generous and loving wife and 
mother have earned her a place in every 
Hoosier heart. 

Mr. President, Otis Bowen has come 
to personify the State of Indiana. He em- 
bodies our State at its best. Doc Bowen 
is a man of remarkable intelligence, a 
man of commonsense, a man who com- 
bined so many talents all in one fru't- 
ful career of public service. We are hum- 
bly grateful that he has been among us, 
and each of us will always treasure the 
memories of our friendship and ways in 
which we served shoulder to shoulder to- 
gether. Doc Bowen will be deeply missed 
by the people he served, and we do not 
expect to see his like again. 

Mr. President, I ask that a biography 
of Gov. Otis R. Bowen, listing his many 
accomplishments and his service to our 
State, be printed in the RECORD. 

The biography follows: 

Gov. Orrs R. BOWEN 

Otis Ray Bowen (Republican) was born 
near Rochester, Indiana, on February 26, 
1918. Governor Bowen earned a bachelor’s 
degree in chemistry in 1939 and an M.D. de- 
greo in 1942, both from Indiana University. 
After interning at South Bend Memorial Hos- 
pital, he was inducted into the U.S. Army. 
The Governor was part of an advance medical 
unit that landed on Okinawa just behind the 
first wave of American invasion troops. After 
the war, Governor Bowen settled in Bremen, 
Indiana, where he maintained a medical 
practice until he became Governor. He served 
four years as Marshall County coroner, then 
served in the Indiana House of Representa- 
tives, 1957-58 and 1961-73. He was Speaker 
of the House from 1967 to 1973. He has been 
Governor of Indiana since January 1973. 
When he completes his present term, he will 
be the first Governor in Indiana history to 
serve eight consecutive years in the state- 
house. Governor Bowen serves on the Execu- 
tive Committee of the National Governors’ 
Association and is chairman of the Repub- 
lican Governors Association and the Mid- 
western Governcrs’ Conference. He is past 
chairman of the Education Commission of 
the States, the Interstate Mining Compact, 
and the National Governors’ Association 
Committee on Criminal Justice and Public 
Protection. ` 

Member: Indiana Medical Association, 
American Medical Association, "niiana Uni- 
versity Medical Alumni Council, Kiwanis 
Ciub, Chamber of Commerce, Alpha Omega 
Alpha, Phi Beta Pi, Delta Chi. Married, four 
children. Lutheran. 
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FAIR HOUSING LEGISLATION 


@ Mr. BENTSEN. Mr. President, I am 
strongly in favor of a fair housing bill. 
The issue of civil rights is one of the 
most important that this body must de- 
bate and decide. The decisions we make 
about the provisions of any civil rights 
bill should be fully discussed and all Sen- 
ators representing each and every State 
of this country, must be heard and heard 
completely. 

Mr. President, I voted against cloture 
for this bill because the debate that must 
take place on such a fundamental issue 
cannot take place at such a late date in 
a lameduck Congress. The views of the 
people cannot be heard, discussed and 
resolved. A lameduck Congress in the 
11th-hour is not the place for the care- 
ful, reasoned and probably prolonged 
consideration that such a major piece of 
legislation must have. 

A vote against cloture on this bill is in 
no way a vote against fair housing nor 
a vote against civil rights. On the con- 
trary, Mr. President, a vote against clo- 
ture is indeed a vote for civil rights. It 
is a vote for the civil rights of all those 
people and groups who have the right 
to be heard and to have their concerns 
incorporated into our action. It is a vote 
that signifies that the time is too short, 
the hour too late, to give all these views 
the full airing that they deserve. 

I have been participating in the dis- 
cussion among Senators and I have 
found that in each case that there were 
legitimate concerns that were being 
raised about the provisions of this bill. 
There were concerns, for instance, that 
this bill gave too much power to the 
executive branch of the Government. It 
is clear that the American public wants 
the Government cut back, not spread 
into more areas of their lives. Most 
Americans, however, would support the 
right of citizens to carry their grievances 
through the judicial system. This diffi- 
cult issue is only one of the many that 
were causing Senators to feel that the 
time it would take to fully air all the 
concerns of all the people of our States, 
simplv did not exist. There was a feel- 
ing that if we rushed into the bill we 
might end up doing more damage than 
good. 

Mr. President, I believe that the 97th 
Congress will take up this bill next year 
and that when we do, we will be able 
to produce legislation that will satisfy 
the concerns of all parties. The debate 
will be long and hard but an issue of such 
fundamental importance to this country 
simply deserves no less.@ 


ONE NATION INDIVISIBLE? 


@ Mr. HUDDLESTON. Mr. President, 
with this continuing resolution, we are 
again addressing the problem faced with 
the Lau regulations which were proposed 
by the Department of Education. When 
the first continuing resolution was passed 
by the Congress in late September, lan- 
guage was included which I cosponsored 
to prevent the Secretary of Education 
from using funds to adopt or enforce any 
final regulations for bilingual education 
before June 1, 1981. It was felt that this 
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delay would give the Congress sufficient 
time to study the issue of bilingual edu- 
cation while examining all of the possible 
ramifications that the enforcement of 
the proposed regulations would have on 
the children and the school districts of 
our country. This second continuing res- 
olution which we are considering today, 
also includes this prohibition and again 
reminds us of our commitment to fully 
study this issue before imposing arbi- 
trary standards whose validity is ques- 
tioned even by the best educators in our 


country. 

In discussing the issue of bilingual 
education, I believe we should also be 
aware of the long-term results of pro- 
moting an educational system in this 
country that would tend to segregate 
various groups of people rather than en- 
courage their assimilation into our soci- 
ety. This fact was well stated in a recent 
article in Newsweek magazine by Henry 
E. Catto, Jr. I believe that Mr. Catto’s 
ideas should be considered during the 
coming months as the issue of bilingual 
education is examined by the Congress. 

I ask that the text of the article be 
printed in the Recorp at this point. 

The article follows: 

[From Newsweek, Dec. 1, 1980] 
Our LANGUAGE BARRIERS 
(By Henry E. Catto, Jr.) 

By the end of the next decade it is entirely 
possible that the United States will once 
again confront the fateful choice it faced in 
1860: schism or civil war. The cause this 
time will be language, and the crisis will 
have resulted in no small measure from gov- 
ernment policy, 

Two recent events, coming with dramatic 
simultaneity, foreshadow this bleak future. 
The separatist election in Quebec showed the 
grim danger of two competing languages 
within one nation. And the Spanish armada 
of Cubans fleeing their wretched homeland 
is a clear reminder that it is happening to us. 
Unfortunately, like some vague vatic dream, 
the memory will fade and we will do nothing 
to avert the problem until it is too late. 

The American tradition has been, of course, 
for each wave of immigrants to put aside its 
language, save for special occasions, and learn 
English. But in the mid-60's, understandably 
anxious to overcome the problems of minor- 
ities, the Federal government in its zeal un- 
wisely abandoned this tradition. 

The beginning of it all was innocuous 
enough. The Elementary and Secondary Ed- 
ucation Act of 1965 was amended by a $7.5 
million pilot program that would allow a 
Spanish-speaking student to be taught his 
basics in Spanish; as his English improved, 
he would switch into it and not lag behind 
his peers. 

BRAINCHILD 

In 1967 I testified in favor of this project 
before Sen. Ralph Yarborough’s subcommit- 
tee. The bill was the brainchild of liberal 
Democrats. Its sponsors thought the favor- 
able opinion of a south Texas Republican 
Spanish-speaker such as myself would be 
helpful. Aware of the benefits of being bi- 
lingual, I obliged. I know from experience 
that command of more than one tongue is 
enormously useful. In commerce, govern- 
ment or society in general, multilingualism 
is a helpful tool and a mark of sophistica- 
tion. The trend in America away from for- 
eign-language study is a cause for legitimate 
concern. I have, however, come sorely to re- 
gret having testified for the pilot program; 
for, in the way of things governmental, the 
winsome babe has, in its maturity, turned 
monstrous. 
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The problem started in the courts. In 1974, 
in the case of Lau v. Nichols, the Supreme 
Court ruled that Chinese-speaking students 
in San Francisco were being discriminated 
against by being taught in English. It or- 
dered relief but did not specify what form 
the relief should take. The office of Civil 
Rights of the Department of Health, Educa- 
tion and Welfare could haye gone two ways 
to implement the decision: increase special 
English instruction or impose teaching in 
Chinese. With an unerring instinct for dis- 
aster, it chose the latter. Consider some of 
the results. 

First, and most bizarre, students now have 
the right to be taught not only in Chinese 
or in Spanish, but also in Aleut, Navajo, 
Apache, Japanese, Yiddish, Russian, Tagalog, 
or any one of 6)-odd additional tongues. 

Second, the cost of the program, borne 
on the wings of the Lau decision, has soared. 
In 1981 it is projected to be $192 million, & 
beautiful example of how governmental 
acorns grow. Thus far, the program has cost 
$942,063,000. 

Third, school districts (some 300 of them 
throvghout the nation) which do not satis- 
factorily comply with these guidelines face 
a cutoff of vital Federal funds. A “bilingual/ 
bicultural” program is mandatory if there 
are twenty or more students of similar lin- 
guistic background in a district. There is no 
compelling law of the land in this loss of 
local control over local education. There are 
only proposed Department of Education 
regulations. Congress, in spite of the perver- 
sion of its idea, docilely continues to provide 
the funding which makes the travesty 
possible. 

Finally, and not surprisingly, a vocal con- 
stituency in defense of the status quo has 
sprung up. The principal defenders are 
mostly Hispanics, a healthy sprinkling of 
the New Left reformers and teachers’ or- 
ganizations for whom bilingualism provides 
the twin treats of a cause perceived as pro- 


gressive to fight for and thousands of teach- 
ing jobs. The whole matter reached the 
height of absurdity recently when the New 
Jersey teachers’ lobby went to court to over- 
turn a state rule requiring that teachers in 
bilingual programs be able to speak English. 


The New Jersey Education Association 
thovght this rule to be racist, and it was 
clearly inconvenient for many teachers who 
could not speak English. As The New York 
Times tut-tutted editorially, bilingual is bi- 
lingrval: “. . . it is one thing for any group 
to choose to lead a bilingual life, quite 
another for it to try to turn America Into a 
bilingual society.” The Federal court in Tren- 
ton fortunately ruled for inconvenience and 
upheld the state. 
MAGNET 

Is there no way to turn the tide? Probably 
not. Floods of illegal immigrants continue 
to pour in from Mexico, Central America and 
South America. While some of these Spanish- 
speakers are dispersed throughout the coun- 
try, many remain concentrated near their 
points of entry—in Florida, Texas, New Mex- 
ico, Arizona and California. For these people, 
assimilation in the historic tradition is diffi- 
cult. One can listen to Spanish radio, watch 
Spanish TV and even vote in Spanish. Add 
education in Spanish as a right, and the 
melting-pot principle is in danger. Indeed, 
Dr. Josue Gonzalez, head of the Department 
of Education's bilingual program, is publicly 
on record as welcoming its end. 

Here then are the ingredients: huge num- 
bers of Spanish-speakers resident in the 
Southwest, supplemented by uncontrolled 
immigration; the linguistic magnet of Mexi- 
co, and the restless hunger of politicians for 
votes. Add a government policy whose results 
inevitably weaken the absolutely basic social 
cement of language (a policy which, inci- 
dentally, condescendingly implies that the 
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Spanish-speaker, unlike the Italian, Swede, 
or Russian before him, cannot “hack it” in 
English without special help). The result: 
trouble. One nation indivisible? Don’t count 
on ite 


TRIBUTE TO PHILIP KLUTZNICK 


@ Mr. PACK WOOD. Mr. President, it is 
with great personal pleasure that I com- 
mend the performance of Philip Klutz- 
nick as Secretary of Commerce. Though 
he held the job for less than a year, he 
developed a strong working relationship 
with members of the Senate Commerce 
Committee and the full Senate and 
kindled a spirit of cooperation that often 
resulted in victories for his causes. 

One reason Klutznick was able to 
bring such a high level of accomplish- 
ment and professionalism and such 
high expectations to the Commerce Sec- 
retary’s job was that he himself is a 
successful businessman who under- 
stands trade, the marketplace, banking, 
and finance. He demands high quality 
work from his associates at the Com- 
merce Department and he is seldom dis- 
appointed. Klutznick established very 
early in his tenure as Secretary the fact 
that he would tolerate none of the be- 
havior associated, rightfully or wrong- 
fully, with Federal jobs. As a result, 
mail has been answered on time, ab- 
senteeism is down throughout the De- 
partment and, because productivity is 
high, morale is high. 

My personal relationship with Phil 
Klutznick goes beyond the hearing rooms 
and hallways of the Senate Office Build- 
ings. Over the years we have met fre- 
quently and worked together on one 
cause we share: The preservation of a 
strong, independent Israel. He and I 
agree there can be no less. 

Klutznick’s history of service to his 
country goes back way beyond this year 
as Secretary of Commerce. He served on 
several U.S. delegations to the United 
Nations under both Republican and 
Democratic administrations. He also 
served as an economic advisor with the 
Committee for Economic Development 
and as a board member of the National 
Bureau for Economic Research. 

Aside from his public service, Klutz- 
nick is one of the prime real estate de- 
velopers in the Chicago area. He is pri- 
marily responsible for developing the 
Chicago suburb of Park Forest and for 
the construction of Chicago’s Water- 
tower Place, a 174-story building that 
contains a hotel, condominium apart- 
ments, shopping mall, theaters, and 
offices. 

Klutznick’s private and public record 
is lengthy and could fill pages. Let it 
suffice to say that he has given tirelessly 
of himself to serve his country both by 
contributing to the free enterprise sys- 
tem and by lending his personal ex- 
pertise and brillance to Government 
service.@ 


SALT 


@ Mr. BOSCHWITZ. Mr. President. I 
submit for the Recorp a most insightful 
editorial on the SALT process by Row- 
land Evans and Robert Novak. 

In light of speculation about the fu- 
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ture of arms control in the Reagan ad- 
ministration, this editorial is certainly 
pertinent. 
The article follows: 
A SALT ALLY, UNEXPECTEDLY 


President-elect Ronald Reagan has found 
an ally for his prudent, go-slow approach to 
a new strategic arms control treaty in an 
unlikely place: President Jimmy Carter's 
Oval Office. 

When Carter last year quietly put his sig- 
nature on a classified, unpublished presi- 
dential directive known as PD50, he radically 
transformed his administration’s pelimell 
approach to the SALT process. He also un- 
wittingly handed his successor potent po- 
litical ammunition by ordering that all fu- 
ture arms control proposals be “fully sup- 
portive of our national security.” 

Reagan has every intention of keeping 
arms talks with the Soviets in limbo until 
he has analyzed overall national security 
needs. That will not happen until his new 
national security team in the State and De- 
fense Departments and at the Arms Control 
and Disarmament Agency has completed 
“cleaning up the wreckage" of the last four 
years (as one Reagan aide told us). That 
means it will be months from now—possibly 
late summer—before Reagan is ready for 
anything resembling serious nuclear talks 
with Moscow. On Arms control, Reagan is 
not a man in a hurry. 

The President-elect and his top advisers 
want first things first. Before addressing 
complex arms control questions with the 
Russians, Reagan wants to lay out all de- 
fense requirements of the United States. 
That includes force levels for both weapons 
and manpower, the likely need for futuristic 
anti-satellite warfare, the possible necessity 
for a much-expanded nuclear testing pro- 
gram, exactly how the powerful new MX 
missile should be fitted into the nuclear 
arsenal and much more. 

“There is no SALT negotiating strategy 
now and won’t be for quite some time,” one 
Reagan adviser told us. “Gov. Reagan is not 
about to move into that area in any haste.” 

The contradiction between Reagan’s first- 
things-first approach and the unseemly haste 
that galvanized Carter and his arms control 
lobby four years ago is both real and sym- 
bolic. Even before taking the oath of office, 
Carter was issuing orders to the Joint Chiefs 
of Staff for studies pointing to radical re- 
ductions of long-range nuclear missiles. 
SALT came first, and all else hung from it. 
pba Reagan, overall defense strategy comes 

t. 

But Carter had undergone significant 
change by Aug. 14, 1979, when he approved 
PD50. That was two months after his SALT 
II treaty with the Russians ran into a hor- 
net's nest of political opposition. The presi- 
dential directive was attacked and ridiculed 
privately by the arms control lobby still 
riding high in the Carter administration. 
But Carter stuck to it. 

Written by a senior Soviet srecialist on 
Zbigniew Brzezinski’s National Security 
Council staff, the directive now turns out to 
be a remarkable fit for the arms control 
philosophy of President-elect Reagan (who 
regards SALT II as a dangerous piece of 
paper he would never have signed). 

Carter’s switch to caution was signaled in 
three basic questions svelled out in PD50: 
Does arms control contribute to achieving 
U.S. defense and force posture goals? Will 
it restrain U.S. adversaries and help U.S. 
allies? Will it truly limit arms competition 
and truly reduce the “likelihood of conflict’? 

How Carter, the convinced arms-controller, 
became converted from all-out enthusiast 
to healthy skeptic (despite campaign rhetoric 
attacking Reagan's alleged warmongerism) 
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is hidden in the mists of contemporary U.S.- 
Soviet relations. One factor was the gradu- 
ally emerging folly of the Carter State De- 
partment’s pushing for Indian Ocean neu- 
tralization at the very time the Soviets were 
building immense new power along the con- 
tiguous shorelines of Asia and Africa. An- 
other was the folly of negotiating a U.S.- 
Soviet limit on conventional arms aid to 
friendly foreign countries when the Soviets 
were pushing over $1 billion of arms on 
Ethiopia. 

Whatever it was that changed Carter, his 
promulgation of PD50 now becomes strong 
reinforcement for the long, cold look that 
Reagan is giving the SALT process and other 
arms control fancies. After studying PD50 
recently, one senior Reagan adviser told us: 
“It’s a good document. It helps explain why 
Reagan would never let arms control drive 
his foreign policy."@ 


THE LEGISLATIVE PROCESS 


@ Mr. MOYNIHAN. Mr. President, as the 
96th Congress draws to an end, I invite 
the attention of the Senate to a remark- 
able set of propositions concerning the 
legislative process set forth by Prof. 
Irving Younger of the Cornell Law 
School in an adaptation of his Charles 
Evans Hughes memorial lecture which 
appears in the current issue of Com- 
mentary. 

The lecture concerns the near incom- 
prehensibility of the process by which 
Congress now makes the laws of the 
land, and the near incomprehensibility 
of the laws which are made. 

Several striking proposals are made. 
It is prorosed for example that the 
courts begin to hold that no statute is 
validly enacted unless the Congressmen 
voting for it have read it. 

Such a judicial standard would, I fear, 
invalidate just about every enactment 
of the 96th Congress. 

Professor Younger hypothesizes that 
the day may not be far off when a U.S. 
District Justice will find the Internal 
Revenue Code unconstitutional on 
grounds that might be termed functional 
incomprehensibility thus holding a 
statute void for excessive complexity. 

Written in a light spirit, Professor 
Younger addresses the most serious 
problem facing the Congress. I have 
written about it in other ways, and from 
different perspectives. I hope I have 
added something to our understanding 
of the subject, especially in the Lehman 
lecture which I gave in 1977 entitled “An 
Imperial Presidency leads to an Im- 
perial Legislature leads to an Imperial 
Judiciary.” In this I suggested that the 
migration of conflict techniques between 
the branches of government which has 
led to an entropic condition in all 
branches. What is entropy? It is a meas- 
ure of the amount of extra work per- 
formed by the investment of extra en- 
ergy in a system. In our system the ratio 
grows lesser all the time. 

I conclude with a simple observation. 
The 73d Congress took office in March 
1933, enacted the New Deal, and went 
home in March. Here we are in Decem- 
ber, still unable to enact a budget. 

I ask to have Professor Younger’s ar- 
ticle printed in the RECORD. 

The article follows: 
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SOCRATES AND Us 
(By Irving Younger) 

Socrates never wrote a word. We know of 
him because he taught Plato, who put him 
in some of the dialogues. Xenophon’s Mem- 
orabilia mention him, and Aristophanes 
makes fun of him in The Clouds. He served 
wìth distinction as a common soldier, re- 
turning from the wars to become a nonstop 
philosopher. His purpose in the world, he 
thought, was to make himself and his fel- 
low citizens better, and this he set out to 
do with wit, merriment, gaiety, and an in- 
tellect as great as any the world has seen, 

The oracle at Delphi had been asked who 
was the wisest of men. Socrates, came the 
reply, whereupon Socrates decided to prove 
the oracle wrong. He roamed the streets and 
public places of Athens, questioning all 
he met—poets, politicians, laborers—hoping 
to find one wiser than himself. He was forced 
to admit at last that the oracle had been 
right. All men were ignorant, but Socrates 
knew that he was ignorant, which made him 
wiser than the rest. 

In 404 B.C.E., the oligarchic party, led by 
Critias and Alcibiades, won power in Athens. 
Socrates was on their side. When Anytus’s 
democratic party resumed office a year or two 
later, Anytus set out to humble Socrates. 
Because an amnesty barred any prosecution 
for supporting the oligarchs, Anytus insti- 
gated the indictment of Socrates for ‘“cor- 
ruption of the young” and for the “practice 
of religious novelties.” 

Trial was by a jury of 501 Athenian citi- 
zens, @ majority controlling. The prosecu- 
tion spoke first. Then Socrates answered. 
Plato reports his speech in the Apology, a 
word which here means not to beg pardon 
but to justify one's life. This is what I am, 
says Socrates, and accordingly this is what I 
must do: 

So long as I draw breath and have my 
faculties, I shall never stop practicing 
philosophy and exhorting you and elucidat- 
ing the truth for everyone that I meet. I 
shall go on saying, in my usual way, “My 
very good friend, you are an Athenian and 
belong to a city which is the greatest and 
most famous in the world for its wisdom and 
strength. Are you not ashamed that you give 
your attention to acquiring as much money 
as possible .. . and give no attention or 
thought to truth and understanding and the 
perfection of your soul?” 

The jury found Socrates guilty by a vote 
of 280 to 221. 


The trial now proceeded to the question 
of penalty. First the prosecutor spoke, ask- 
ing for the death sentence but probably as- 
suming that once the jury heard Socrates’ 
plea, the punishment would be something 
short of capital. In the mind’s eye, every head 
turns to Socrates. He is elderly, though hard- 
ly frail. Short, muscular, with a face almost 
coarse in its strength, he begins: 

There are a great many reasons, gentle- 
men, why I am not distressed by this result— 
I mean your condemnation of me—but the 
chief reason is that the result was not un- 
expected. . . . However, we must face the 
fact that the prosecution demands the death 
penalty. What alternative penalty shall I 
propose to you, gentlemen? Obviously it 
must be adequate. Well, what penalty do I 
deserve to pay in view of what I have done? 
I have never lived an ordinary life. I did 
not care for the things most people care 
about; making money, having a comfortable 
home, high rank. . . . Instead, I set myself 
to do for you individually what I hold to be 
the greatest possible service: I tried to per- 
suade each one of you not to think more of 
practical advantages than of his mental and 
moral well-being. What do I deserve for be- 
having in this way? . .. Well, what is appro- 
priate for a poor man who is a public bene- 
factor and who requires leisure for giving 
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you moral encouragement? ... If I am to 
suggest an appropriate penalty which is 
strictly in accordance with justice, I suggest 
free maintenance by the state. 

Perhaps the jury grew restless at this 
point, wondering whether Socrates was being 
satirical. He responded by mentioning the 
possibility of banishment: 

Perhaps someone may say, “But surely, 
Socrates, after you have left us you can 
spend the rest of your life in quietly mind- 
ing your own business." This is the hardest 
thing of all to make you understand... .I 
tell you that to let no day pass without dis- 
cussing all the subjects about which you 
hear me talking .. . is really the very best 
thing that a man can do, and that the un- 
examined life is not worth living. 

The jury voted again: 360 to 141. The 
penalty was death. Socrates spoke a third 
time. He accepted the sentence. He was 
content: 

No doubt it was bound to be so, and I 
think that the result Is fair enough. Now it 
is time that we were going, you to live and 
I to die. But which of us has the happier 
prospects, only God knows. 

What Socrates said to his friends in prison 
and the manner of his death may be read in 
the Crito and the Phaedo of Plato. 

Now, in the thought of that man or 
woman who makes any pretense at all to 
humane culture, a central place ought to 
belong to Socrates. It was he who taught 
our world that traditional questions have 
rational answers. It was he who, by his con- 
versation and example, showed that indi- 
vidual striving after the good is among the 
purposes of life. It was he who demonstrated 
the morality of each man’s aspiration and 
so laid the groundwork for liberal democracy. 

But there is more. The story of the trial 
of Socrates teaches a double lesson well 
worth pondering. First, the power of Athens 
was manifest not in king, emperor, judge, 
council, parliament, president, prime min- 
ister, or first secretary. It lay in the people 
themselves (which to an Athenian meant 
all free males). They heard the case; where- 
upon they voted; and thus the government 
of Athens had made a decision about Soc- 
rates. Popular sovereignty can go no further. 
This is democracy at its purest. 

Second, the Athenian jury was untram- 
meled in its power. What it chose to do it 
was entitled to do, because in the people 
themselves lay its legitimacy. No opposing 
political force hedged it. No higher law con- 
fined it. Here was popular sovereignty su- 
preme, limitless, above each and all; its 
achievement, the condemnation and death 
of Socrates. This is democracy at its most 
dangerous. 

We are reminded by the trial of Socrates 
that power corrupts no matter where power 
resides, in the people no less than in a ty- 
rant; and so it is that, however they are or- 
ganized and wherever sovereignty be lodged, 
all governments need restriction. Without 
restriction, despotism is inevitable, though 
it go by the name of the people. Given re- 
striction, liberty has a chance. 

The founders of our nation knew as much. 
Their method of restricting governmental 
power is called constitutionalism. Above all 
the other laws of the land is a supreme law, 
the Constitution, which vests sovereignty in 
the people, as the first three words of the 
Constitution’s preamble make clear, and 
which in Article I sets up a Congress of the 
people's representatives. My purpose here is 
to speculate upon that principal institution 
of our democracy, the seat of American sov- 
ereignty, and I begin by thinking some more 
about Socrates’ trial. 

The Athenian jury was popular sovereign- 
ty at its purest and most dangerous. The jury 
convicted Socrates and sentenced him to 
death because Socrates was a gadfly, stinging 
Athens with questions about truth and good- 
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ness and justice and how man ought to live. 
The people of Athens hated Socrates because 
they hated his questions. They had the power 
to kill him and they used it. But of course 
Socrates’ questions did not go away. They 
remained with the Athenians in the person 
of Plato and his pupils; they are with us 
still. In short, democracy no less than other 
forms of government is capable of stupidity, 
and the chief stupidity a democracy needs to 
guard against is that exemplified by the 
Athenians’ verdict against Socrates. To elim- 
inate Socrates would eliminate his infuriat- 
ing questions, the Athenians fancied. It 
would be so because each Athenian was the 
receptacle of sovereignty, the power of the 
state, and since the power of the state was 
supreme, whatever the Athenians wanted 
could be had merely by willing it to be so. 

The premise of this logic is that the power 
of the state can accomplish anything. The 
premise is false. No government has been 
able to change the moment of sunrise by so 
much as a second. Sovereign power is polit- 
ical power, subject to the deficiencies and 
weaknesses of all political enterprise. This, 
democracy finds it peculiarly difficult to ac- 
cept, perhaps because to abjure the false 
premise of omnipotent sovereignty is vividly 
to acknowledge the personal and specific 
frailties, imperfections, and sins of each and 
every one of the citizens from whom sov- 
ereignty derives. That is why fatuousness— 
the attempt to use political power to accom- 
plish ends political power cannot accom- 
plish—is especially a characteristic of demo- 
cratic governments, as it was when Athens 
sought to rid itself of Socrates’ questions by 
ridding itself of Socrates. 

The prime symptom of democratic fatuous- 
ness is the fevered enactment of laws. Lack- 
ing all negative capability, the citizens try 
to use their sovereignty to sweeten every 
unpleasantness. They do it with statutes. 
Their response to adversity, to anything that 
goes wrong, is a law to fix it. In a democracy 
no longer healthy, government doesn’t just 
throw money at problems. It throws laws. 

Thus Tacitus, speaking of Rome, said: "The 
more corrupt the Republic, the more the 
laws.” No less a thinker than Jean Jacques 
Rousseau saw the degeneration of Athenian 
democracy in the proliferation of its laws. 
In the literature of our times, the truth 
known to Tacitus and to Rousseau seems to 
have been misplaced. It is most nearly ex- 
pressed in C. 8. Lewis's English Literature in 
the Sizteenth Century: 

The modern theory of sovereignty is often 

called Austinian, but might just as well be 
called Johnsonian, for it is very clearly 
stated in [Samuel Johnson's] Tazation No 
Tyranny: “All government is ultimately and 
essentially absolute.” On this view, total free- 
dom to make what law it pleases, superiority 
to law because it is the source of law, is the 
characteristic of the state; of democratic 
states no less than of monarchical. That doc- 
trine has proved so popular that it now 
seems to Many a mere tautology. . . . 
We take it for granted that the highest power 
in the state, whether that power is a despot 
or a democratically elected assembly, will be 
wholly free to legislate and incessantly en- 
gaged in legislation. 

How fares American democracy? Excluding 
private bills, Congress enacted 3,359 laws in 
the decade just ended. Adding in the product 
of state legislatures makes a scandalous total 
monstrous. In the 1970's, the legislature of 
the state of New York, for example, passed 
9,780 laws. If the other forty-nine states are 
taken into account, the number of laws en- 
acted in the 1970's is some 250,000—a quarter 
of a million separate statutes in ten years. 

When Charles Evans Hughes taught at the 
Cornell Law School in the 1890's, its library 
contained about 10,000 volumes. Today it 
exceeds 300,000. In nine decades, a thirty- 
fold increase, a collection adding to itself on 
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the average as many books every three years 
as it had altogether when Professor Hughes 
was among its users. That is, our generation 
has thirty times mcre law than our great 
grandparents’ generation, most of that in- 
crease attributable to legislation. Inflation 
indeed! Will anyone venture to contend that 
with thirty times more law we are thirty 
times happier or wiser or better governed or 
more contented than our great-grandparents 
were? 


What we should do to purge ourselves is 
obvious but impractical. We ought to declare 
a national emergency and, as Roosevelt did 
with the banks in 1933, impose, a morato- 
rium on legislation. Padlock the capitol in 
Washington and close every state legislature 
for a year. That will give us the time we need 
to take stock, assess our purposes, canvass 
our means, and come to a true rather than a 
chimercial conception of the possibilities of 
law. 


A more realistic suggestion follows. Legal 
inflation has corrupted the very process of 
legislation in ways not so much having to 
do with the substance of the laws as with 
the method and style of their enactment. 
The remedy would be the development of a 
kind of law of laws, a set of rules enunciating 
the minimum formal requirements which a 
purported statute must satisfy before it can 
be accepted as a statute de jure. It would no 
longer suffice, in the instance of a federal 
law, for example, merely that it be passed by 
Congress and duly approved by the President. 
At least four other rules would come into 
play, rules which could be brought into ex- 
istence through litigation under one or an- 
other provision of the United States Con- 
stitution. Lawyers, get busy. 


One. By contrast with Socrates’ Athens, 
ours is a representative democracy. The coun- 
try is too large and the population too im 
mense for direct participation by the citi- 
zenry in the affairs of government. Hence to 
make the laws we elect representatives, 
through whom we govern ourselves. With 
increasing frequency in recent years, Con- 
gressmen have been heard to admit that 
much of the time they do not know what 
it is they are voting on because there is not 
enough time to read every bill. They read 
only those falling within their special fields 
of interest. Their vote on many bills, then, 
is at the direction of someone else, be he 
party leader, lobbyist, or trusted colleague; 
and that is not representative democracy. 
When a Congressman votes for a bill, he 
impliedly warrants that he, as a member of 
Congress, invokes such and such a power 
delegated to him by the people in Article I, 
section 8, of the Constitution. But how can 
he invoke a power when he is ignorant of 
the content of the bill? He does not even 
know which of section 8's eighteen subsec- 
tions is the relevant one. It is not tco much 
to hope that a court might hold the blind 
assertion of legislative power no assertion 
of legislative power, adopting the following 
as a first requirement of formal sufficiency: 
No statute is validly enacted unless the 
Congressmen voting for it have read it. 


Two. Even when a Congressman reads & 
bill, he may not know what he is voting on 
because what he is voting on is not knowa- 
ble. Many statutes have gone over the edge. 
They are not merely difficult, they are unin- 
telligible. Here is the sort of opinion some 
lawyer will one day win from a United 
States District Judge, thereby establishing 
a second rule of formal sufficiency, as stated 
in the opinion’s penultimate paragraph: 


This is a class action in which the plaintif- 
taxpayer, on behalf of himself and all others 
similarly situated, sues for a Judgment de- 
claring the Internal Revenue Code uncon- 
stitutional. His argument is (1) he does not 
understand it, (2) nobody understands it, 
and (3) it is therefore invalid. The theory is 
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novel, to be sure, but not for that reason 
necessarily wrong. 

Let us examine the code. 

Item. I doubt that the ordinary citizen of 
average education and normal mental en- 
dowment can grasp the meaning of a sen- 
tence more than fifty words long. The code 
contains sentences of 370 words |sec. 170(b) 
(1) (A)], of 385 words |sec. 6651 (a)], and 
of 506 words [sec. 7701 (a) (19) }. 

Item. Apart from mere length, I doubt 
that the ordinary citizen can grasp the 
meaning of a sentence which does not run 
more or les in a straight line from beginning 
more or less in a straight line from beginning 
to middle to end, What then is he to make of 

“For pur-oses of paragraph (3), an orga- 
nization described in paragraph (2) shall be 
deemed to include an organization described 
iù stv.iom 92ic) (4), (5), or (6) which 
would be described in paragraph (2) if it 
were an organization described in section 
501 (c) (3).” 

I do not wish to exvand this opinion un- 
duly, and so, for additional illustrations, I 
refer interested persons to any page of the 
Internal Revenve Code selected at random. 

The due-process clause means many 
things. One of them, assuredly, is that the 
enactments of Congress. whatever their sub- 
ject-matter, be comprehensible to an ordi- 
nary citizen upon the application of reason- 
able diligence. I find that the Internal Reve- 
nue Code does not meet that standard. It is 
declared unconstitutional. 

This. may be the first case holding a 
statute void for excessive complexity. I trust 
it will not be the last. 

Three: It is difficult, we have said, for 
democracy to face up to the sad fact that 
we do not know how to ameliorate many of 
life's vexations and horrors, the consequence 
being a tendency for democracy to indulge 
in fatuous law-making. Read the newspaper 
any morning and you will have examples. 
Here is a trouble. It is immediately called a 
“problem,” the term preferred by politicians 
and social theorists, connoting that there is 
a solution somewhere. The people demand 
that their representatives find the solution. 
To tell the people that the problem is insolu- 
ble, cr that no one yet knows the solution, or 
that it’s not so much a problem as simply 
the human condition, would be to tell the 
people the truth but not to win elections. 
The upshot is that the people’s reprecenta- 
tives purport to come up with a solution of 
the only kind available to them—a law, a 
law to solve the problem, a law invariably 
along the lines of “The problem shall be and 
hereby is solved.” The law is nothing more 
than a totem-object for the Congressman to 
exhibit to his constituents by way of proving 
to them that he has done something about 
the problem. When the problem remains un- 
solved, as of course it does, the results are 
familiar: a feeling among the people that 
their representatives have failed them, a 
mounting distrust in the rule of law, and a 
diminution of faith in democracy. The du- 
bious reader should consider section 102 of 
the Full Employment and Balanced Growth 
Act of 1978: 


The Congress hereby declares that it is the 
continuing policy and responsibility of the 
federal government to use all practicable 
means, consistent with its needs and obliga- 
tions and other essential national policies, 
and with the assistance and cooperation of 
both small and larger businesses, agricul- 
ture, labor, and state and local govern- 
ments, to coordinate and utilize all its plans, 
functions, and resources for the purpose of 
creating and maintaining, in a manner cal- 
culated to foster and promote free competi- 
tive enterprise and the general welfare, con- 
ditions which promote useful employment 
opportunities, including self-employment for 
those able, willing, and seeking to work, and 
promote full employment and production, 
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increased real income, balanced growth, a 
balanced federal budget, adequate produc- 
tivity growth, proper attention to national 
priorities, achievement of an improved trade 
balance through increased exports and im- 
provement in the international competitive- 
ness of agriculture, business, and industry, 
and reasonable price stability... . 

The Congress further declares that it is 
the purpose of the Full Employment and 
Balanced Growth Act of 1978 to improve the 
coordination and integration of the policies 
and programs of the federal government to- 
ward achievement of the objectives of such 
Act through better management, increased 
efficiency, and attention to long-range as 
well as short-range problems and to bal- 
ancing the federal budget. 

The rest of the Act says essentially that 
to achieve these purposes civil servants shall 
shuffle papers. Obviously the statute has 
achieved none of its purposes and cannot, 
for we are not certain how to achieve them. 
The Full Employment Act should be de- 
clared invalid on the ground that it violates 
a third rule of formal sufficiency: A statute 
not reasonably particular as to ends, as to 
means, and as to the relation between them, 
is no statute. 

Four. Many statutes are onerous. It is a 
considerable burden to comply with them, 
which, conceivably, is why Congress has 
fallen into the habit. of exempting itself 
from the obligation to obey them. The laws 
the rest of us spend an inordinate amount 
of time and money trying not to violate do 
not apply to Congress. What businessman 
or lawyer has not wrestled with the Fair 
Labor Standards Act, the Equal Pay Act, 
the Occupational Health and Safety Act, the 
Civil Rights Act of 1964, the Equal Employ- 
ment Opportunity Act? Congress has ex- 
empted itself from all of them, and there 
are no doubt others. Is it necessary to bela- 
bor the implications for law and liberty? 
Rex non debit esse sub homine sed sub Deo 
et sub lege, wrote Bracton. The King ought 
to be under no man but under God and the 
law. What bloodshed, turmoil, and wisdom 
are packed into that sentence. And here is 
Congress, America’s rex, the seat of our 
sovereignty as a representative democracy, 
telling us the law we are under but not they. 
No rationalization should be held to justify 
such congressional self-exemption from the 
statutes that bind the rest of us. The equal- 
protection clause must mean at least this, 
a fourth rule of formal sufficiency: Any 
statute which does not apply to Congress 
as well as to the people at large is invalid. 

American democracy has fallen upon hard 
times. A chief symptom of its travail is the 
inflation of the laws. But to be ill is not to 
be dead. There is hope, so long as we do 
the things which must be done. We must 
cease to pretend that political power is in- 
fallible and omnipotent. We must think 
clearly about law and liberty and the limited 
efficacy of legislation. And, in the name of 
Socrates, we must do it soon.@ 


WHITE PAPER OF SENATOR 
MORGAN 


@ Mr. MORGAN. Mr. President, when 1 
first sought election to the Senate in 
1974, I signed a declaration that I woula 
abide by the Fair Campaign Practice Act. 

My Republican opponent also signed 
the declaration and the result was a fair. 
ethical campaign. 

This year, the Fair Campaign Prac- 
tices Committee has gone out of busi- 
ness to all intent and purpose. 

And in North Carolina this year, the 
political atmosphere was certainly far 
different than it was 6 years ago. 

Mr. President, I found myself faced 
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with a constant barrage of distortions 
and misstatements regarding my voting 
record. 

Procedural votes were taken to be sub- 
stantive votes on an issue, even though 
in the final analysis, I cast my vote di- 
rectly opposite the intent of the proce- 
dural vote. 

Charges that I was weak on national 
defense were made, and a single vote on 
the B-1 bomber was used as an exam- 
ple, even though I supported the B-1 
consistently until the President an- 
nounced he was canceling it in favor 
of the cruise missile. Then a vote on 
recovering the money that had been 
earmarked for it—after the B-1 program 
was dead in the water—was used to say 
that I was against building the bomber. 

Mr. President, from talking to many 
of my colleagues about the tactics used 
against them, I know that North Caro- 
lina was not an isolated case. Rather, it 
followed a national pattern of distor- 
tions and misstatements that prevailed 
in many other campaigns. 

When I realized what was going on, 
my staff and I put together a white paper 
which was distributed to many thou- 
sand voters in North Carolina. Looking 
at the election results, it was not 
enough. 

I suppose I found that material such 
as the white paper is not enough to 
counteract 30-second television com- 
mercials which drummed these distor- 
tions of my voting record constantly to 
all parts of the State. 

But for the record, I would like to 
submit a copy of this white paper, de- 
tailing the charges made and the true 
facts in each charge and each issue that 
was raised. 

If nothing else, it will place the truth 
on the record and it may show some col- 
league who will have to face such tac- 
tics in the future what he will be up 
against. 

Mr. President, I submit the aforemen- 
tioned white paper for the RECORD. 
WHITE PAPER—FACTS RELATED TO CHARGES BY 

THE CONGRESSIONAL CLUB 

Nore: During Senator Morgan’s reelection 
campaign, the candidate and spokesmen for 
the Congressional Club have made charges 
about his record in the Senate. These dis- 
torted charges and the actual record are 
listed in detail in this paper. 

Charge: Voted to slash the defense budget 
by $1 billion. August 2, 1976. HR. 14262. 

Reply: The harshness of this statement 
would tend to indicate that Senator Morgan 
has been weak on defense when the con- 
trary is true. The defense budget adopted 
by the Senate in August 1976 was the largest 
defense budget in the history of the United 
States, and Senator Morgan voted for that 
budget which was $104 billion for the fiscal 
year 1977. 

On August 2, 1976, Senator Morgan voted 
for an amendment offered by Senator Eagle- 
ton to reduce the overall proposed defense 
budget by $1 billion from $104 billion to 
$103 billion, (less than 1 percent of the total 
budget). The total budget represented a 15 
percent increase in defense spending over 
the previous year, the largest defense spend- 
ing increase since the Korean War and the 
largest peacetime increase in our history. It 
was brought out in the debate on the Eagle- 
ton amendment, which was defeated, that 
$3 billion In the budget was “padding” or 
“cushion.” That is, there was $3 billion in 
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the budget which was not allocated for spe- 
cific programs, and Senator Morgan felt that 
this was too large a slush fund to be re- 
sponsibly spent without the Congress having 
considered the purposes for which it was 
to be spent. 

On August 9, 1976, the $104 billion ap- 
propriations bill was passed by the Senate 
with Senator Morgan's full support and vote. 
This defense budget was the largest in the 
history of the United States as of that year. 

SLASH DEFENSE BUDGET 

To charge that Senator Morgan is weak 
on defense is ludicrous. He has been rec- 
ognized by numerous military organizations 
and leaders of the United States Senate as 
one of the strongest supporters of our na- 
tional defense. The Non-Commissioned Om- 
cers Association of the United States in July, 
1979 awarded to him at their meeting in 
New Orleans their annual Vanguard Award 
for his “outstanding contributions to the 
military community and especially your con- 
tinually demonstrating an awareness of the 
defense needs of our great nation and a will- 
ingness to fight for those needs whenever 
and wherever the need arises.” He has also 
been recognized by the North Carolina Na- 
tional Guard, the Naval Reserve Officers As- 
sociation, the American Legion, the Air Force 
Reserve Officers Association, and the Vet- 
erans of Foreign Wars for his outstanding 
contributions to our military preparedness. 
His selection by his colleagues to serve on 
the Armed Services Committee is evidence 
of his commitment to a strong national de- 
fense. To imply that Senator Morgan is weak 
on defense issues indicates a lack of aware- 
ness of one of his strongest contributions 
as a United States Senator. 

Charge: Voted against building the vitally 
needed B-1 bomber. July 18, 1977. H.R. 7933. 

Reply: This charge is a fabrication and a 
distortion of the truth. Senator Morgan 
campaigned in 1974 as a proponent of a 
strong national defense, specifically support- 
ing the new long-range penetrating bomber, 
the B-1. Arriving in the Senate in 1975, he 
supported the appropriations and authori- 
zation bill to continue building the B-1 
bomber during the fiscal year 1976. During 
the debate on these measures, Senator Mc- 
Govern offered an amendment to delete the 
funds for the further development and pro- 
curement of the B-1 bomber. Senator 
Morgan opposed and voted against the 
amendment. The McGovern amendment was 
defeated by a vote of 57-37. 


In May 1976, Senator McGovern offered 
the same amendment to eliminate any pro- 
curement funds for the B-1 bomber. Sena- 
tor Morgan again voted against the amend- 
ment, which was defeated by a vote of 
48-33. 


Senator Culver in May 1976 offered an 
amendment to allow the newly elected Presi- 
dent, whoever he was to be, to have until 
February 1, 1977, to cancel the program. 
Senator Morgan opposed the amendment 
and voted against it. While the amendment 
passed in the Senate, it was defeated in the 
House, 

B-1 BOMBER 


In July, 1976, the House changed its mind 
and sent an appropriations bill to the Senate 
which contained a provision delaying funds 
for the procurement of the B-1 bomber until 
the newly elected President had an oppor- 
tunity to consider it. When the bill came to 
the Appropriations Committee in the Sen- 
ate from the House, it contained that pro- 
vision, and when the bill came to the floor 
of the Senate from the Appropriations Com- 
mittee it contained the provision. Senator 
Morgan and Senator Helms both voted for 
the Appropriations Bill which contained the 
amendment allowing the incoming Presi- 
dent, whoever he was to be, to make the 
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decision concerning the future of the pro- 
gram. It was necessary to vote for the Appro- 
priations Bill in order to assure continued 
operations of our military forces. 

In 1977, the President announced the can- 
cellation of the B-1 bomber program under 
the authority granted to him by the Con- 
gress in the Appropriations Bill enacted in 
1976, which bill both Senator Helms and 
Senator Morgan had voted for. 

After cancellation of the B-1 bomber by 
the President under the bill, efforts were 
made, in light of the President’s decision, to 
cancel appropriations for the program. On 
July 19, 1977, Senator John Stennis, Chair- 
man of the Senate Armed Services Commit- 
tee, stated on the floor of the Senate that 
while he supported the B-1 bomber that he 
and the Armed Services Committee recom- 
mended the deletion of the money in the bill 
for the planes since the planes were not going 
to be used. Senator Goldwater, in his state- 
ment, acknowledged the right of the Presi- 
dent to cancel the program, but he said that 
he was going to vote against the Committee 
proposal “let my President know that I 
disapprove of his decision.” Senator Gold- 
water said, “what bothers me is that com- 
plete reliance on the Cruise missile, when we 
are about five or ten years away from hav- 
ing a Cruise missile that will operate.” 

Senator Morgan shared the same concern 
as Senator Goldwater, but time has proved 
both to be wrong in that the Cruise missile 
has been built by two aircraft companies 
and tested, and the missile is in production 
by Boeing Aircraft Company. The missile 
will fly over terrain at 400 or 500 feet above 
the ground and at such a speed that it is 
practically impossible for any radar to pick 
it up or for any aircraft system to shoot it 
down, 

So Senator Morgan supported the B-1 
bomber continually in the United States 
Senate until the President had absolutely 
cancelled the program under authority given 
to him. The only purpose of buying five 
prototype bombers, which would sit on the 
ground unused and would be practically 
useless, was to bail out the airplane con- 
tractor. 

The vote to delete these funds after the 
cancellation of the program by the President 
was no “liberal” versus ‘‘conservative” vote. 
Such strong advocates of national defense 
as Senators Harry F. Byrd of Virginia, Robert 
Byrd of West Virginia, James Eastland of 
Mississippi, Henry Jackson of Washington, 
Sam Nunn and Herman Talmadge of 
Georgia, and John Stennis of Mississippi 
joined Senator Morgan in voting to delete 
these funds. 

Charge: Voted against increasing the De- 
fense Budget by $1.6 billion. April 26, 1978. 
S. 80. 

Reply: The charge that Senator Morgan 
voted against “increasing defense budget by 
$1.6 billion” tends to imply again that the 
Senator is weak on defense. It fails to point 
out that the Defense budget reported out by 
the Armed Services Committee, on which 
Senator Morgan serves, was $129.8 billion, 
again, the highest Defense budget in history. 

On April 26, 1978, the Senate considered an 
amendment by Senator John Tower to add 
$1.6 billion (from $129.8 to $131.4 billion) to 
the Defense budget resolution. This amend- 
ment pushed the budget above the amount 
President Carter requested, above the amount 
in House bill, and beyond what was recom- 
mended by the Senate Appropriations Com- 
mittee. 

Senator Stennis, Chairman of the Senate 
Armed Services Committee, argued that the 
lower figure, $129.8 billion, represented 
“unanimity.” He said, “After taking the 
evidence and after weighing the matter and 
exchanging views, consulting again with the 
military, with the White House, with the 
Budget Bureau, the Chiefs of Staff, and a 
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number of other things, we came up with 
these figures that I have enumerated.” 

Senator Henery Bellmon, ranking Republi- 
can member of the Senate Budget Commit- 
tee, agreed with Senator Stennis. Bellmon 
added that the Defense budget had grown 
rapidly since 1975. 


DEFENSE BUDGET 


He pointed out that in 1975 outlays were 
$85.6 billion, in 1977, $97.5 billion; in 1978, 
$105.4 billion; and this year, $116.6 billion. 
The new increase, without Tower’s amend- 
ment, would be $13 billion more. 

Senator Tower, who introduced the 
amendment, argued that the $1.6 billion in 
the budget authority was needed because of 
unspecified emergencies in Europe. The Sen- 
ators who opposed it argued that the budget 
process was flexible enough to adjust to 
later developments. The Tower amendment 
represented a fairly common tactic during 
debates on defense or social programs. A 
Senator often proposed an increase to prove 
that he was more Hawkish on defense or 
more in favor of social programs to get fav- 
ora le publicity at home. 

The amendment lost 21-74. This was not 
& “liberal” versus “conservative” vote. Vot- 
ing with Senator Morgan were Robert Byrd 
of West Virginia, James Eastland and John 
Stennis of Mississippi, Ernest Hollings of 
South Carolina, Henry Jackson of Washing- 
ton, Russel Long of Lcuisiana, Sam Nunn and 
Herman Talmadge of Georgia, Barry Gold- 
water of Arizona, John Heinz of Pennsyl- 
vania, Chairman of the Senate Republican 
Campaign Committee, and Henry Bellmon, 
of Oklahoma, ranking Republican on the 
Budget Committee. 

Charge: Voted for allowing unions to use 
forced dues for political purposes. August 
3, 1977. S. 926. 

Charge: Voted to allow union bosses to 
use $10 million a day in forced dues for 
political purposes. August 3, 1977. S. 926. 

Charge: Voted to rig election laws in favor 
of unions. March 18, 1976. S. 3065. 

These charges, along with the rhetoric of 
the campaign, are apparently trying to show 
that Senator Morgan is a tool of the labor 
unions by using references to S. 926 and 
S. 3015. The charges are false and pure 
fabrications. Nowhere in the debates was 
the figure $10 million a day ever used nor has 
the law ever allowed union bosses or anyone 
else to use forced union dues as contributions 
to political campaigns. 

S. 926 cited in the charges was the Cam- 
paign Act Amendments considered in August 
1977. During the debate on the bill, Senator 
Helms introduced an amendment that would 
have prohibited union dues from being used 
for any politically-related purpose but made 
no prohibitions against corporate funds 
being used for such purposes. 

Under current law, both unions and busi- 
nesses are prohibited from contributing to 
candidates for federal office. Both may use 
funds from their own treasuries to organize 
their political action committees and to com- 
municate internally to their membership or 
shareholders about political matters. 


ELECTION LAWS 


Under the Helms amendment, only unions 
would be limited in their ability to use funds 
from their own treasuries for such purposes— 
not corporations. The amendment was tabled 
by a vote of 67 to 25 on the grounds that 
fairness required that unions and corpora- 
tions be treated exactly alike and that it 
would be unconstitutional to do otherwise. 

Voting with Morgan to table were James 
Allen of Alabama, James Eastland of Missis- 
sippi, Fritz Hollings of South Carolina, Sam 
Nunn of Georgia, Russell Long of Louisiana 
and John Heinz of Pennsylvania, Chairman 
of the Republican Senatorial Campaign 
Committee. 

The bill finally passed the Senate by a 
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vote of 88-1, with Senator Helms casting the 
only negative vote. 

Such well-known conservatives as Senator 
James B. Allen of Alabama, Harry Byrd of 
Virginia, Robert Byrd of West Virginia, 
Dennis DeConcini of Arizona, Strom Thur- 
mond and Ernest Hollings of South Carolina, 
Henry Jackson of Washington, Russell Long 
of Louisiana, Sam Nunn of Georgia, Howard 
Baker of Tennessee, Henry Bellmon and 
Dewey Bartlett of Oklahoma, Carl Curtis of 
Nebraska, Robert Dole of Kansas, Pete Do- 
menici of New Mexico, Jake Garn of Utah, 
Clifford Hansen of Wyoming, Sam Hayakawa 
of California, and others voted as Senator 
Morgan voted on final passage. 

The reference to rigging election laws in 
favor of unions (S. 3065) is similarly un- 
substantiated by the record. The act itself 
was the Federal Election Campaign Act 
Amendments of 1976, debated from March 18, 
1976, until March 24, 1976. 

There were many amendments, none of 
which could be even remotely considered to 
be rigging the election laws in favor of 
unions or corporations. The bill dealt with 
honoraria, set the membership of the elec- 
tion commission, and set the threshold con- 
tribution amounts to be reported by unions 
and corporations, thresholds which Senators 
Morgan and Helms agreed upon, voting alike 
to table a Cranston amendment providing 
that a corporation or labor union need not 
report an expenditure of $1,000 or less for 
communications to their members. 


Both Senators Morgan and Helms voted for 
an amendment offered by Senator Bumpers 
of Arkansas as a perfecting amendment to 
Senator Cannon’s amendment changing the 
threshold amount for the reporting by a cor- 
poration or labor organizations of expendi- 
tures for communications to their respective 
members in behalf of a candidate from an 
expenditure of over $1,000 to a cumulative 
amount of $1,000 per candidate per election. 
The final bill, S. 3065, passed the Senate on 


March 24 by a vote of 55-28, with Morgan 
voting for the bill. Also voting for the bill 
were Senators Bentsen, Robert Byrd, Hud- 
dleston, Long, Nunn, Talmadge and Ford. 
There is nothing in the bill that can be con- 
strued by any reasonable person as rigging 
election laws in favor of unions. 


Charge: Voted for free food stamps. May 
24, 1977. S. 275. 

Reply: S. 275 was passed by May 1977 and 
was the Omnibus Farm Bill. To have opposed 
S. 275 would have been to oppose a major 
farm bill and thus threaten rural American. 

During the debate on the farm bill, an 
effort was made by Senator Curtis to rein- 
state the purchase requirement that the 
Agriculture Committee had done away with. 
The Agriculture Committee, after hearings 
and careful study, recommended the deletion 
of the purchase requirement as part of a 
reform package to tighten up the adminis- 
tration of the food stamp program. The 
deletion of the purchase requirement elimi- 
nated substantial numbers of people who 
had received food stamps and made food 
stamps available to those with a much lesser 
income. The Senate Agriculture Committee 
reasoned that if a person was entitled to food 
stamps by reason of income or lack of in- 
come then it was ridiculous and an addi- 
tional administrative cost to the government 
to require the person to buy them. This act 
was a reform package—not a liberalization. 
There had been tremendous overhead con- 
nected with the handling of the money 
which this reform package eliminated. 

This attempt to overturn the recommen- 
dation of the Agriculture Committee, chaired 
by Senator Herman Talmadge of Georgia, 
failed by a vote of 31-64. Senator Morgan 
voted with such well-known conservative 
Senators as Lloyd Bentsen of Texas, Wendell 
Ford and Dee Huddleston of Kentucky, 
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Ernest Hollings of South Carolina, Bennett 
Johnston of Louisiana, and 57 other Senators. 


PANAMA CANAL 


Charge: Voted for the Panama Canal 
Giveaway. April 18, 1978. 

Reply: The rhetoric “Panama Canal give- 
away” is used to imply a complete giveaway 
of a possession of the United States. The 
Panama Canal Treaty was a revision of an 
outdated treaty entered into in 1903, a 
treaty which had been recommended for re- 
vision by five Presidents of the United 
States—John Kennedy, Lyndon Johnson, 
Richard Nixon, Gerald Ford, and Jimmy 
Carter. President Nixon appointed the nego- 
tiating committee. Negotiations were con- 
cluded during the Carter administration. 
The revised treaty was endorsed by Presi- 
dent Nixon, Ford, and Carter. This was an 
exceedingly complex issue. It dated back to 
the time when President Theodore Roosevelt 
obtained the right-of-way for the canal. 
Senator Morgan perzonally visited the Pan- 
ama Canal and was convinced that a revi- 
sion of the treaty was just and necessary if 
we were to avoid continued bloodshed. 

The Chairman of the Joint Chiefs of StaT 
testified that our Armed Forces could defend 
the Panama Canal but because of the close 
proximity of the Canal to the Republic of 
Panama it would take approximately 100,- 
000 troops to prevent it being blown up by 
hand grenades or other such explosive de- 
vices thrown from just outside the Canal 
Zone. In the interest of the continued 
safety and operation of the canal, upon the 
recommendation of five presidents and the 
mulitary chiefs of the United States, Sen- 
ator Morgan voted for the revision. 

Since the treaty has been signed, com- 
merce through the canal has more than 
tripled. Not a single American life has been 
lost, and border activities have ceased. In 
addition, experts in foreign affairs recognize 
that the treaty has generated gocdwill 
throughout Latin America for the United 
States. 

Besides Senator Morgan, other Senators 
who voted for the treaty included Lloyd 
Bentsen of Texas, Robert Byrd of West Vir- 
ginia, Ernest Hollings of South Carolina. 
Dee Huddleston of Kentucky, Henry Jack- 
son of Washington, Russell Long of Louisi- 
ana, Sam Nunn and Herman Talmadge of 
Georgia, Howard Baker of Tennessee, Senate 
Republican leader, and Sam Hayakawa of 
California, and many others. 

PUBLIC DEBT RECORD 

Charge: Voted against limiting deficit 
spending. March 26, 1979. H.R. 2534. 

Reply: This charge is one of the most falla- 
cious of all the charges which have been 
made. H.R. 2534 was a House resolution to set 
the public debt limit. The permanent debt 
ceiling of the United States is established by 
law. Each year it is necessary to increase the 
debt ceiling on the federal government line 
of credit so that current obligations of the 
government may be met. Without increased 
borrowing power, the government would not 
be able to make payments under farm sup- 
port programs, pay the members of our armed 
forces, issue social security checks, pay gov- 
ernment employees their salaries, and carry 
out any other functions of the government. 

During the debate on H.R. 2534, Senator 
Dole (the former national GOP chairman and 
the 1976 GOP vice presidential nominee) 
proposed a strictly party line amendment 
prohibiting any increase in the debt limit 
unless the budget was balanced in 1981. The 
Senate had earlier adopted an amendment 
by Senator Harry Byrd of Virginia to another 
bill (Senator Morgan supported this Byrd 
amendment) requiring that the budget be 
balanced by 1981. Senator Russell Long, 
chairman of the Senate Finance Committee 
who has the primary responsibility in the 
Senate for financial matters, agreed that 
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everyone was concerned about deficit spend- 
ing and inflation. Senator Long cautioned 
against voting to require a balanced budget 
without knowing which programs would be 
cut or eliminated, or alternatively, how high 
taxes would have to be increased to allow a 
balanced budget. 

Senator Long contended in the debate that 
the actions of the Federal Reserve Board in 
1930 and 1931, which in effect did what the 
Dole amendment would have required Con- 
gress to do, had brought on the worst depres- 
sion in history. The Dole amendment was 
never voted on but was tabled. H.R. 2534 
passed the Senate by a vote of 62-33. The 
place to decide on spending in the federal 
government is when each program is con- 
sidered—not on debt ceilings where provi- 
sions are simply made to obtain money to 
carry out the functions of government. 

Voting with Senator Morgan to table the 
Dole amendment were Senators Bentsen, 
Robert Byrd, Ford, Long, Nunn, Stennis and 
Talmadge. They also voted with Senator 
Morgan on final passage of the bill. 

The political dilemma facing each Sena- 
tor when a resolution to raise the debt ceil- 
ing is considered by the Senate is quite real. 
The factors which must be considered are 
illustrated by the exchange between Senator 
Morgan and Senator Long which took place 
on June 26, 1980, and can be found in the 
CONGRESSIONAL Recorp of that date on page 
$8419. 

[From the CONGRESSIONAL RECORD, June 26, 
1980] 

The Presmpinc OFFICER. The Senator from 
North Carolina. 

Mr. Morcan. Will the distinguished floor 
leader engage in a little colloquy with me 
so I can understand what we are doing? 

Mr. Lonc. I will try. 

Mr. Morcan. Is my understanding correct 
that the present debt ceiling limit expires 
on June 30? 

Mr. Lona. The Senator is correct. 

Mr. Morcan. This, of course, takes care of 
the national debt that has accumulated over 
a period of 25, 30, or 40 years, does it not? 

Mr. Lonc. And more than that, yes. 

Mr. Morcan. What I want to know is if 
we do not extend this debt limit beyond 
June 30, will the 35 million or so people 
who receive social security in this country 
be able to get their checks for July? 

Mr. Lonc. They could not be paid. 

Mr. Morcan. Why could they not be paid? 

Mr. Lonc. Because the debt limit would 
revert back to the permanent debt of $400 
billion, and the Government could not bor- 
row money to pay its debts. Therefore, there 
simply would not be enough cash available 
to pay them. 

Mr. Morcan. What the Senator is saying to 
me, then, is that if we do not extend the 
debt limit. there will not be enough money 
to pay, and these elderly people all across the 
Nation, but especially those that I am con- 
cerned about in North Carolina, will not get 
their social security checks in July, they will 
not be able to pay their rent or utility bill 
and will not have any money to buy groceries 
with from social security, is that correct? 

Mr. Lonc. That is correct. 

Mr. Morcan. I have a lot of farmers in my 
State and we have a number of farm support 
programs that assist the farmers in agricul- 
ture and agricultural conservation practices, 
But if we refuse to extend this debt limit. 
or if we fail to extend this debt limit, will 
there be any money available to pay these 
farmers to continue on their farming and 
conservation practices? 

Mr. Lonc. There will not be. We would 
not have the money available. It would be 
avainst the law to borrow any. 

Mr. Morcan. In effect, what the Senator 
is saying to me is that agricultural pro- 
grams would come to a standstill. 
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Mr. Lone. They would. 

Mr. MorGan. I am very much interested in 
rural housing because I believe that housing 
is one of the greatest problems that this 
country has ever faced. I know that in the 
last 4 years the Farmers Home Administra- 
tion has invested more in rural housing and 
development than it has in its entire history. 
I know that in the last 3 years more in- 
vestment has been made in rural housing 
than there has been in three decades pre- 
ceding that time. Will there be any of this 
Farmers Home Administration money avail- 
able for the rural housing programs which 
are sort of my pet projects? 

Mr. Lone. None will be available. 

Mr. Morcan. What about the military, the 
Army, will there be any money available to 
pay the Army? 

Mr. Lons. The Army could not be paid, the 
Navy could not be paid, and the Air Force 
could not be paid. 

Mr. Morcan. In North Carolina we prob- 
ably have more retired military people or as 
many as there are in almost any State, 
especially if you judge by the mail I receive 
on various issues, Mr. President. If we do not 
increase this debt celling will there be any 
money available to pay the military retirees 
in this country or the civil service retirees? 

Mr. Lonc. There would not be. 

Mr. Morcan. In the opinion of the Senator, 
does a vote to increase the debt ceiling indi- 
cate to the Senator that we favor unlimited 
deficit financing? Is that the way it is inter- 
preted by the Senator? 

Mr. Lonc. No, not in my judgment. In my 
judgment, it is simply a matter of voting to 
pay the bills which have been incurred. We 
have done all we could to hold spending 
down, but when the obligations have been 
incurred, it is my view that we have no choice 
but to pay them. 

Mr. Morcan. In other words, the time to 
talk about deficit financing and big govern- 
ment spending is when we deal with these 
appropriation bills and spend the money? 

Mr. Lonc. Let me compliment the Senator 
for analyzing it exactly correctly. 

Mr. Morcan. Does the Senator agree with 
me that, as a member of the Senate, once we 
have engaged in debate on these appropria- 
tions bills and—whether the Senate and the 
Congress agree with my personal views or 
not—in this democratic Congress of ours, 
where we go by the majority rule, once Con- 
gress and the President have, according to 
law, incurred these obligations, as a Member 
of the Senate, I have a moral obligation to 
do whatever is necessary to pay for those 
obligations? 

Mr. Lone. I think so. That is how I feel 
about it, Mr. President. 

Mr. Morcan. I thank the Senator. 

Charge: Voted to override veto of $45 bil- 
lion HEW budget. January 28, 1976. H.R. 8069. 

Reply: Senator Morgan did vote to over- 
ride President Ford’s veto of the HEW ap- 
propriations bill. This bill provided programs 
for comprehensive manpower assistance and 
public service employment, occupational 
health and safety (OSHA), maternal and 
child health, emergency medical services, 
Public Health Service hospitals, National In- 
stitute of Health (NIH) research, alcohol, 
drug abuse, and mental health programs, 
public assistance, human development, and 
community services programs. 

The bill was only 2.6 percent over the 
President's request, and it was below Con- 
gress’ budget ceiling. This bill originally 
passed the Senate 60-18, and the veto was 
overridden by 70-24. 


Other senators voting with Senator Mor- 
gan were Robert Byrd of West Virginia, Wen- 
dell Ford and Dee Huddleston of Kentucky, 
Ernest Hollings of South Carolina, Henry 
Jackson of Washington, Bennett Johnston 
and Russell Long of Louisiana, and John 
Sparkman of Alabama. 
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Republicans voting with Senator Morgan 
were Senator Bellmon, ranking member of 
the Senate Budget Committee, Senate Re- 
publican leader Hugh Scott and Robert A. 
Taft, Jr. 


HATCH ACT 


Charge: Voted to weaken the Hatch Act 
protecting federal employees from union po- 
litical pressure. March 11, 1976. H.R. 8617 

Reply: On March 11, 1976, the Senate pass- 
ed a bill reforming the Hatch Act by a 47-32 
vote. Senator Morgan voted yes. The bill was 
subsequently vetoed by President Ford and 
Was never enacted into law. 

During the 1974 campaign, Senator Morgan 
promised that he would vote for a Hatch Act 
“reform bill." When this came before the 
Senate in 1976, he fulfilled that commitment, 
although during Senate debate he stated 
that “I think these changes go far beyond 
what I had expected.” 

In 1977, after the House had passed the 
bill for the second time, with the support 
of the new President, Senator Morgan pub- 
licly switched his position on the Hatch Act. 
In a newsletter which was widely distributed 
throughout North Carolina, he said, “Public 
power should be used for the public benefit, 
and nothing else. An unenforceable version 
of the Hatch Act could have serlous conse- 
quences. ...It was passed 38 (now 41) 
years ago because of many proven cases of 
government employees being coerced into 
performing partisan political activities, and 
it would be a mistake to weaken it today.” 

It is important to realize that the Hatch 
Act was enacted in 1939 to protect federal 
employees and the public from Presidential 
abuses of power, such as were documented 
in the late 1930s and subsequently took place 
under President Nixon. Although the same 
restrictions that prevent Presidential abuses 
of power also prevent union abuses of power, 
the unionization of federal employees was 
not even thought about or considered when 
the original Act was passed in 1939. 


DAVIS-BACON 


Charge: Voted to force construction con- 
tractors to hire union labor on federal proj- 
ects. May 20, 1976. S. 3434. 

Reply: Apparently, this is a reference to 
the Davis-Bacon Act which simply provides 
that on federal jobs the prevailing wages in 
the area shall be paid to persons employed on 
such projects. The Davis-Bacon Act does not 
require the employment of union labor on 
federal jobs. 

Senator Morgan has consistently and uni- 
formly opposed the Davis-Bacon Act on the 
grounds that it is unreasonable for the Con- 
gress to determine wages on any given con- 
struction job, the Congress and the various 
State legislatures having already dealt with 
minimum wage laws. 


As a member of the Senate Banking Com- 
mittee and the Senate Armed Forces Com- 
mittec, Senator Morgan has sought constant- 
ly to get the Davis-Bacon Act repealed and 
will continue to do so. The amendment ap- 
parently alluded to by his opponent was of- 
fered by Senator Tower and was defeated. 
The amendment had been offered again and 
again. In this instance it was dilatory, and 
not germane. As a matter of fact it was so 
devious that even Senator Harry Byrd of Vir- 
Rinia, the most ardent opponent of Davis- 
Bacon, voted against the Tower amendment. 
The amendment was defeated by a one-sided 
vote of 66-17 and was opposed not only by 
Senator Morgan and Harry Byrd but by such 
Senators as Robert Byrd of West Virginia, 
Ernest Hollings of South Carolina, Herman 
Talmadge of Georgia, John Stennis cf Mis- 
sissippi, and others. Over half of the Repub- 
licans in the United States Senate voted 
against Senator Tower on this amendment, 
including Senator Scott, the GOP leader and 
Senator Bellmon, ranking Republican on the 
Budget Committee. 
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SMALL BUSINESS EXEMPTION 


Charge: Voted against increasing the ex- 
emption for small businesses from inflation- 
ary minimum wage. October 7, 1977. S. 1871. 

Reply: In 1977, under the law, small busi- 
nesses with less than $250,000 in sales volume 
were exempt from federal minimum wage 
laws, although they might be covered under 
state laws. 

During the Senate consideration, Senator 
Bumpers of Arkansas offered an amendment 
to delete the increased figure of $325,000 by 
reducing it to $275,000 for the first year and 
then raising it to $325,000 in July 1980. Sen- 
ator Tower had offered an amendment to in- 
crease it to $500,000. It was obvious that 
the Tower amendment had no chance of sup- 
port in the House whereas the Bumpers 
amendment complied with House language 
and provided that the exemption would be 
increased in 1980. A majority of the Senate 
felt that this was the best that could be done 
under the circumstances. Senator Tower's 
attempt to table the Bumpers amendment 
failed by a 51-38 vote. 

Those who know the legislative process 
realize that there are times when if a legis- 
lator is unwilling to compromise he may be 
unable to obtain any relief. A good example 
was the recently passed Mental Health Bill. 
The sponsors of the bill refused to compro- 
mise with Senator Morgan over Title III, a 
Bill of Rights for mental patients that would 
have overridden state laws. 

In the end, Senator Morgan's amendment 
that protected the states carried by a 91-1 
vote when his debate convinced his col- 
leagues that the committee provision was 
unwise. The sponsors lost practically their 
entire package and Senator Morgan's posi- 
tion prevailed because they refused to com- 
promise. 

(Note: In 1977 Senator Morgan opposed 
the minimum wage law He felt that the In- 
crease in the bill was higher than justified 
by the inflation projection and would con- 
tribute to inflation. He felt that the absence 
of a youth subminimum wage or youth dif- 
ferential was a weakness in the bill. Since 
that time, he has sponsored legislation that 
would delay the increases in the minimum 
wage and create a youth subminimum wage 
for persons 16 to 18 year olds). 

Charge: Voted for a Federal Oil Corpora- 
tion to compete with private industry. June 
27, 1978. S. 419. 


Reply: This charge is a complete distor- 
tion. This bill (S. 419) was concerned with 
the establishment of three experimental 
projects for recovering oil from shale, at a 
cost not to exceed $600 million. The bill 
directed the Executive Branch to contract 
with private industry to build the three 
experimental plants. Thus all of the money 
was directly funneled to private industry. 

Senator Bellmon, ranking Republican on 
the Budget Committee, was an original spon- 
sor of the bill. Sponsors of the bill argued 
that private industry could not bear the 
cost of setting up such a plant. Senator 
Jackson, Chairman of the Senate Energy 
Committee, said that only one company 
(Atlantic Richfield) had seriously consid- 
ered building such a plant but decided not 
to proceed after determining that $500 mil- 
lion would be required. Sponsors of the bill 
argued further that the United States had 
to move ahead with oil shale production 
because the U.S. has 2 trillion barrels of 
oil locked up in shale. Senator Bellmon 
pointed out that $600 million was a small 
sum when compared with the $45 billion 
being paid that year for imported oll. 

The bill passed by a 61-23 vote, and voting 
with Senator Morgan on this bill were Sen- 
ators Robert Byrd of West Virginia, Wendell 
Ford and Dee Huddleston of Kentucky, 
Ernest Hollings of South Carolina, Sam 
Nunn and Herman Talmadge of Georgia, 
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John Stennis of Mississippi, and Bennett 
Johnston of Louisiana. 
CONSUMER COOPERATIVES 


Charge: Voted for Federally subsidized 
consumer cooperatives to compete with 
small business. July 13, 1978. H.R. 2777. 

Reply: The Senate approved on July 13, 
1978, by a vote of 60-33 a bill to establish 
a National Consumer Cooperative Bank to 
make loans to cooperatives. Eligible co- 
operatives are those chartered on a not-for- 
profit basis and which were totally composed 
of the ultimate users of goods. Eligible co- 
operatives may not pay dividends on voting 
stock, must distribute to their membership 
all net proceeds, and may not restrict mem- 
bership among consumers. The act imposes 
other limitations on eligible cooperatives. 

Senator Morgan has long supported co- 
operatives which do not compete with pri- 
vate industry. In the area of farming, co- 
operatives help rural people pool resources 
and make the financially impossible a real- 
ity. Ihere are some 150 active cooperatives 
in North Carolina that enroll some 125,000 
farmers. They vary in size and volume of 
business from F. C. X., Inc., which recently 
merged with the Central Carolina Farmers 
Exchange, to small community orieuted 
groups. There are cooperatives that aid 
nearly every kind of farming and rural peo- 
ple in general—from the Flue-Cured To- 
bacco Cooperative Stabilization Corporation 
to the North Carolina Sheep Breeders Asso- 
ciation, from electric cooperatives to tele- 
phone cooperatives. 

Assistance from the Consumer Coopera- 
tive Bank will flow primarily to the rural 
areas of the country. Consumer cooperatives 
have helped the elderly get health insurance, 
and those on limited incomes purchase food 
at cheaper prices. 

The Bank is established along the lines 
of other successful federal banking entities. 
It has strict limits on its loan activities. 
The government provided seed money for 
the bank, but the bank should become co- 
operative-owned, similar to the farm credit 
system. The Senate bill provided for lower 
funding than the House bill and provided 
stricter limits on the rates to be charged 
to cooperatives than did the House bill. 

Senator Morgan was joined on this vote 
by Strom Thurmond and Ernest Hollings 
of South Carolina, and Herman Talmadge of 
Georgia. 

Republicans voting with Senator Morgan 
were Senators Dole, Hayakawa and Heinz. 
Democrats voting with him were Robert 
Byrd, Ford, Long, and Sparkman. The bill 
passed, 60 to 33. 


RIGHT TO WORK 


Charge: Voted against a right-to-work 
law for school teachers. April 30, 1979. S. 210. 

Reply: One of the cardinal conservative 
principles in labor law has been that each 
State should be able to decide for itself 
whether or not it wants a right-to-work 
law. It was this argument that prevented 
the Congress from prohibiting all right-to- 
work laws back in the 1940s in section 14b 
of the Taft-Hartley Act. 


A second cardinal conservative principle 
has been that each State should have total 
control over its educational policies—that 
the Federal government should not be able 
to tell States how to run their public schools. 

Senator Morgan has always supported 
North Carolina's right-to-work law, and he 
opposed the establishment of a separate 
Federal Department of Education. 


Senator Jepsen's amendment to the Edu- 
cation Department bill (S. 210) violated both 
of these principles by purvorting to tell 
the States that they had to adopt certain 
policies (right-to-work for teachers) if thev 
were to receive federal funds. The practi- 
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cal effect of this would have been to get 
a foot in the door concerning federal con- 
trol of State right-to-work laws. 

The unions have always argued that Con- 
gress, not the States, should decide whether 
there should be right-to-work laws. By of- 
fering the amendment, Senator Jepsen would 
haye strengthened the unions’ hand and 
made it more likely that Congress would 
choose to override North Carolina's right- 
to-work law, by repealing Section 14b of tre 
Taft-Hartley Act. Senator Jepsen’s amend- 
ment would have made it more likely that, 
down the road, national interest groups 
would be able to tell North Carolinians how 
to run their schools. 

The amendment was contrary to conserv- 
ative principles and should never have been 
offered. The presiding officer ruled the Jep- 
sen amendment was not germane. Senator 
Jepsen appealed this decision of the chair- 
man but a motion was made to table his 
appeal of the decision of the chair. The ta- 
bling motion passed 68-24 thus defeating the 
Jepsen amendment. Joining with Senator 
Morgan in supporting the tabling motion 
were John Stennis of Mississippi, Herman 
Talmadge and Sam Nunn of Georgia, Thad 
Cochran of Mississippi, Pete Domenici of 
New Mexico, Ernest Hollings of South Caro- 
lina, Russell Long of Louisiana, John Heinz 
of Pennsylvania, Chairman of the Republican 
Campaign Committee, Henry Bellmon and 
David Boren of Oklahoma, Wendell Ford and 
Dee Huddleston of Kentucky, Bennett John- 
ston and Russell Long of Louisiana and 
Howell Heflin of Alabama. 

Nore: See the attached newsletter, “Gov- 
ernment Meddling” dated June 14, 1979. 


NEWSLETTER No. 214A 
GOVERNMENT MEDDLING 


The Senate has approved a bill that would 
create a separate Department of Education. 

I opposed the whole idea of setting up a 
new department and voted against it at every 
opvortunity. 

During the time the bill was being debated 
and acted upon in the Senate, an amend- 
ment was offered requiring that school sys- 
tems adopt right-to-work laws, in order to 
be eligible for federal education funds. 

I opposed the amendment, also, and my 
vote seems to have been misunderstood by 
some people, who felt that because I opposed 
the amendment that I was casting a vote 
against a right-to-work law. 

It has always been my belief that a man 
should be able to get a job without having 
to join any organization and that he should 
be able to hold the job without any inter- 
ference from anyone. 


But if the federal government can pass a 
law that directs personnel policies be adopted 
by a school system, then the principle of 
state and local control over education has 
been violated. And that is one reason many 
Senators opposed this pro~osed separate de- 
partment, because they felt that control of 
the schools should remain at the state and 
local level. 

The Taft-Hartley Act says that each state 
shall decide whether it shall have a right-to- 
work law. North Carolina, along with many 
other states, has such a law and it is a good 
law. 

But if the Congress can change Taft-Hart- 
ley by an amendment to an Education Bill, 
then labor unions cou'd also override it if 
they could muster sufficient votes in the 
Hose and Senate. 

This very amendment, even to those who 
support right-to-work laws in their states, 
was an example of what may be the worst 
feature of the bill to form this new denart- 
ment. and that is to nut tre federal govern- 
ment in charge of children’s education. 

It has been amply demonstrated by the 
Department of Energy how a newly created 
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department can grow and grow and spend 
a lot of tax money. 

Many are fearful that this is exactly what 
will happen to a separate Department of 
Education should the House of Representa- 
tives follow the Senate's lead and vote to 
create it. And there are some of us in Con- 
gress who are more interested in cutting 
back the federal government's powers than 
in adding to the bureaucracy. 

So a vote against the bill was a vote to 
curtail the activities of the federal govern- 
ment in local school systems and a vote 
against the amendment was not a vote 
against right-to-work laws but to keep the 
government from setting policies that 
should be set closer to home. 


Charge: Voted against cutting wasteful 
and politically abused CETA jobs program 
by $500 million. July 20, 1979. H.R. 4389. 

Reply: In July 1979, as economists began 
to forecast a recession, the Senate consid- 
ered the Labor-HEW Appropriations Bill. 
During this debate on July 20, Senator 
Chiles offered an amendment to reduce 
CETA Title VI funds by $505 million in 
order to further reduce countercyclical pub- 
lic service jobs. 

The CETA program had been cut even 
before it reached the Senate floor. The 
President, in his budget, recommended that 
the program be cut from $3.4 billion to $2.2 
billion, a cut of one-third. The House rec- 
ommended $1.8 billion, and the Senate HEW 
committee arrived at the figure of $1.6 bil- 
lion. Senator Magnuson, Chairman of the 
Senate Appropriations Committee, esti- 
mated that in two years CETA jobs had 
been reduced from 600,000 to 200,000, and 
this amendment would cut out another 
100,000. The committee had recommended 
a decrease of 70,000 jobs instead of the 
amount proposed in the Chiles amendment. 
While Senator Morgan agreed that there 
had been abuses in the CETA program, he 
shared the view of other Senators that the 
committee curtailment was sharp enough, 
especially with the economic forecasts at 
that time. 

When the Depression struck in 1929, one 
of the pathways out of hard times was in 
public service jobs inaugurated by President 
Franklin D. Roosevelt. There were abuses 
then also, but in the end these WPA and 
CCC jobs saved many a family from starva- 
tion and allowed the man to continue as 
breadwinner, preserving his dignity. With 
economists accurately predicting that un- 
employment would increase drastically in 
1980, and using historical precedent as his 
guide, Senator Morgan voted to table the 
Chiles amendment. The present crisis 
proves the wisdom of his vote. The people 
who today hold these public service jobs 
are not unemployed or drawing on the fed- 
eral government. The money that was spent 
to keep them on the job is money well 
spent. 

There are times when a Senator must 
have a broader perspective than the simple 
urge to be penny wise and pound foolish. 
Some $505 million could have been saved 
by adopting this amendment, but it would 
ultimately have cost the taxpayer more in 
federal spending for welfare and unemploy- 
ment compensation, not to mention lost tax 
revenues. 

Senator Morgan was joined in this 50-43 
tabling vote by Senators Robert Byrd of 
West Virginia, Ernest Hollings of South 
Carolina, Dee Huddleston of Kentucky, 
Russell Long of Louisiana, and Donald 
Stewart of Alabama. 

Charge: Voted against limiting the power 
of the OSHA bureaucracy to inspect small 
businesses with good safety records, July 20, 
1979. H.R. 4389. 

Reply: During consideration of the ap- 
propriations bill for the Department of La- 
bor and HEW, an amendment was proposed 
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by Senator Frank Church of Idaho to exempt 
“safe” small businesses from the coverage of 
the Occupational Safety and Health Act. 
Senator Morgan supported this approach and 
had supported it in 1978 when the same 
amendment was attached to a Small Busi- 
ness Administration bill. 


In 1970 there was objection to this amend- 
ment being offered to an appropriations bill 
on the grounds that it was not germane. 
The Parliamentarian so ruled, and Senator 
Morgan voted to support the chair, which 
is generally customary. However, the Sen- 
ate ignored the Parliamentarian’s ruling of 
germaneness. When the amendment was 
submitted on its merits, Senator Morgan 
voted for the amendment. To claim that he 
voted against the proposal on the basis of 
a parliamentary vote is a distortion of the 
record. 


In newsletters and in speeches, Senator 
Morgan has made it clear that he supports 
this small business exemption from OSHA 
rules. As a member of the Small Business 
Committee, he has worked to ease the regula- 
tory burden on small businesses and on 
farms. 

Charge: Voted to give $75 million to com- 
munist Nicaragua. May 19, 1980. H.R. 6081. 

Reply: Nicaragua is one of the small Cen- 
tral American countries with a low level of 


Kennedy 


McGovern Morgan 
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economic development. For more than forty 
years it was governed by a dictatorship with 
a repressive and exploitative regime. The 
peop’e of Nicaragua overthrew the dictator 
and he absconded with a substantial portion 
of the country’s wealth. There is no doubt 
that the new government had external sup- 
port from Cuba as well as from Mcscow. 


After this happened, our country was con- 
fronted with the alternative of either with- 
drawing completely and letting Nicaragua be- 
come another Soviet satellite in our hemis- 
phere, just like Cuba, or trying to salvage 
what we could in order to encourage a mod- 
erate and democratic form of government. 


Consequently, the Carter Administration 
requested the Congress to pass a $75 million 
emergency aid package with the condition 
that the new government respect human 
rights, encourage early and free elections, 
stop further expropriations, and institute a 
system of judicial review in much the same 
way that we have in our country. Our State 
Department was given assurances that these 
were immediate objectives of the new govern- 
ment; as a gesture of their intentions, the 
new government included two conservatives 
in their junta: Arturo Cruz, an economist 
of the Interamerican Development Bank in 
Washington, and Rafael Cordova, a senior 
member of the Conservative Party. 


KEY ISSUES—CONSERVATIVE VERSUS LIBERAL POSITIONS 


Helms East 


Slash defense buget by $1 billion, Aug. 
2, 1976 (H.R. 14262). 

Build vitally needed B-1 Bomber, July 
18, 1977 (H.R. 7933). 

Increase defense budget by $1.6 billion, 
Apr. 26, 1978 (S. 80). 


Allow unions to use forced dues for 
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This money was not a gift but a loan which 
can be terminated at any time if Nicaragua 
violates human rights, cooperates with inter- 
national terrorist organizations, stations for- 
eign troops on its soil, or systematically lim- 
its the freedom of speech and the press. Our 
State Department is required to report to the 
Congress every six months about the state 
of affairs in Nicaragua. Furthermore, the 
funds will be controlled by our Embassy rep- 
resentatives and must be used to purchase 
American originated goods or services for the 
benefit of the private sector. 

The bill, H.R. 6081, the Special Central 
American Assistance Act of 1979, was passed 
by the Senate with a clear majority of Demo- 
crats and Republicans, including Senators 
Domenici, Lugar, Nunn, Hollings, Zorinsk1, 
Bentsen, Baker, and Robert Byrd. This Amer- 
ican aid, although minimal, is a calculated 
risk. If we are successful, then we can help 
preserve democracy in Nicaragua. We are 
stimulating their private institutions and 
offer them a broader spread of assistance 
than merely relying upon communist help. 
By improving the economic plight of the 
people, we may prevent them from turning 
to communism. But Senator Morgan believes 
that it is worth the risk rather than admit- 
ting defeat and therefore opening the door 
for another Russian satellite in our hemis- 
phere. 


Kennedy McGovern Morgan Helms East 


Yes.._... Yes. 


political purposes, Aug. 3, 1977 (S. 926). 
Free food stamps, May 24, 1977 (S. 275)_. 
Panama Canal Giveaway, Apr. 18, 1978__ Yes.. 
Limit deficit spending, Mar. 26, 1979 No 

(H.R. 2534), 


ROBERT MORGAN AND KEY UNION LEGISLATION 


Morgan 


Override veto of $45 billion HEW budget, Jan. 28, 1976 


Rig election laws in favor of unions, Mar. 18, 1976 
(S. 3065 


Weaken Hatch Act protecting Federal employees from 
union political pressure, Mar. 11, 1976 (H.R. 8617), 

Force construction contractors to hire union labor on 
Federal projects, May 20, 1976 (S. 3434). 

Allow union bosses to use $10 million a day in forced 
dues for political purposes, Aug. 3, 1977 (S. 926). 

Increase exemption for small business from inflationary 
minimum wage, Oct. 7, 1977 (S. 1871). 


[From the Fayetteville Observer, Aug. 10, 
1980] 


HORSEFEATHERS 


Republican, East Carolina University pro- 
fessor Dr. John East is pursuing Democrat 
Sen. Robert Morgan's seat in the U.S. Senate. 
Ideological brother of Republican Sen. Jesse 
Helms, Dr. East is trying to say his opponent 
is, of all things, a liberal. 


Dr. East in his campaign literature asks 
for help to “defeat the big-spending liberals 
who support the irresponsible schemes of the 
big union bosses and special interest groups.” 
How such a call to arms could rally troops in 
the state with the least-unionized industrial 
workforce in the nation is puzzling on the 
face of it. How one of Harnett County’s fa- 
vorite sons could be iinked to “big union 
bosses” is even more perplexing. Those words 
might ring true enough around Philadelphia 
or Chicago, but they are oddly off key, sung 
out across and green fields of Cape Fear 
country row crops. 


Then there follows a series of legislative 
examples dating back to the 1976 adminis- 
tration of Republican President Gerald R. 
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Helms East 


Morgan Helms 


Federal Oil porpora an compete with private indus- 


try, June 27, 


Federally subsidized consumer a ey he to compete 
with small business, July 13, 1978 (H.R. 2777). 
Seas law for school teachers, Apr. 30, 1979 


Cut wasteful and politically abused CETA jobs program 


by $500 million, July 20, 


Limit power of OSHA bureaucracy to inspect small busi- 
nessess Big good safety records, July 20, 1979 


(H.R, 4389). 
Limit deficit spending, Mar. 26, 1979 (H.R. 2534). 


Ford. The first is Sen. Morgan's vote to over- 
ride Ford's veto of the $45 billion U.S. De- 
partment of Health, Education and Welfare 
budget for fiscal 1977. 

All campaign literature is intended to make 
a strong impression, so the East forces can be 
forgiven, after a fashion, if it didn’t quite 
happen that way. There was a bill appropri- 
ating $56.6 billion for HEW, the Department 
of Labor and related agencies. After Ford's 
veto, the House voted 312-93 to override. The 
Senate voted 67-15, so Sen. Morgan did not 
exactly stand alone. It was Ford's 32nd veto, 
but only the seventh override by the 94th 
Congress, a fact which seems to suggest that 
there was some weight of valid sentiment on 
the same side with Morgan (if the votes 
weren't clear enough illustration.) 

Then House speaker Carl Albert, D-Okla., 
no home of impassioned liberalism, charged 
that the veto “underscores his (Ford’s) total 
lack of compassion for the most vulnerable 
members of our society.” Belaboring Morgan 
for voting, in effect, with the late Rep. Albert 
would seem to put East in that same boat. 

The list of Sen. Morgan's supposed sins 
runs on, leaning more heavily on references 


to the world “union,” here and there sug- 
gesting the man is anti-small business. If 
this weren't enough, some photographs are 
also going around, shots depicting Sens. 
Morgan, George McGovern and Edward M. 
Kennedy together. Is it clear? Morgan is this 
state’s Kennedy-McGovern. 

East's effort bears a faint resemblance to 
flight patterns of heavier than air flying ma- 
chines launched before the Wright brothers 
tried. Folks laughed, jeered, or just shook 
their heads in disbelief as various contrap- 
tions met what seemed to be their natural 
fates. 

Anybody who has kept half an eye on Rob- 
ert Morgan's political career knows that as 
political horsefiesh goes, the comparison be- 
tween Morgan and McGovern or Kennedy is 
horsefeathers. Workhorse once upon a time 
for a gubernatorial candidate with segrega- 
tionalist leanings, a man who labored in the 
traces for the defunct Speaker Ban Law, past 
attorney general of North Carolina, Morgan 
is a solid southern Democrat. 

Unless birds have started flying upside 
down, they aren’t liberal. Just leaves you 
shaking your head, doesn’t it?@ 
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THE BUDGET RECONCILIATION 
SHAM 


@ Mr. HELMS. Mr. President, a sham is 
a sham, and the manner in which Con- 
gress went about approving the so-called 
Omnibus Reconciliation Act of 1980 qual- 
ifies as a 24-carat, revolving sham. The 
act was approved December 3 by a vote 
of 83 to 4, and I did not hesitate to cast 
my protest vote against this measure, 
despite my longstanding support of rec- 
onciliation as a means of balancing the 
Federal budget. 

The stated purpose of the legislation, 
as finally passed, was to reduce the Fed- 
eral deficit by $8.2 billion—nothing more. 
I would emphasize that this was the 
“stated purpose.” But to get to the truth 
of the matter, it is essential to read the 
small print. By reading the small print 
one discovers that what the House and 
Senate really did, Mr. President, was 
sleight-of-hand; under the guise of fiscal 
restraint, the stage was set for even 
greater excessive spending of the people’s 
tax dollars in the future. 

Unfortunately, Mr. President, the full 
implications of the so-called Omnibus 
Reconciliation Act of 1980 were not 
reported by the news media, perhaps 
through lack of understanding. As a re- 
sult, there has been no explanation that, 
while this bill may save money this year, 
it actually was converted into a vehicle 
to permit even greater Federal spending 
in the near future. Nor has there been 
any mention that the authorizing func- 
tions of various committees of Congress 
had been subverted and rather callously 
disregarded. 

A friend of mine called me from Ra- 
leigh last week and said, in effect, “I see 
where you voted against some sort of bill 
to reduce Federal spending.” When I 
explained what I had actually voted 
against, he asked: “Why doesn’t the 
news media tell us these things?” 


I followed up that conversation, Mr. 
President, with a letter to my friend 
which explained in some detail the situ- 
ation involved in the so-called Omnibus 
Reconciliation Act of 1980. It occurs to 
me there may be Senators and others 
who will be interested in the facts I have 
outlined in the letter. Therefore, Mr. 
President, I submit my letter to my 
friend for the RECORD. 


The letter follows: 


U.S. SENATE, 
Washington, D.C. 
Deak JOHN: I appreciate your interest in 
H.R. 7765, the Omnibus Reconciliation Act 
of 1980, If ever a piece of legislation deserved 
@ protest vote, this one did. That’s why I 
voted against it. 


This was one of those times when it’s es- 
sential to look at the fine print. The propo- 
nents of H.R. 7765 talked a great deal about 
“reducing the budget deficit" by $8.2 billion. 
But a strange thing happened to this bill on 
the way to enactment: It was converted 
instead, into a mechanism that could in- 
crease federal spending by untold billions 
of dollars. 


As you know, H.R. 7765 was originally con- 
ceived as a bill to balance the federal budget. 
And following a budget resolution this past 
spring, Committees in both Houses were in- 
structed to make changes in programs under 
their jurisdiction which would result in spe- 
cific savings. 
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In the Senate Agriculture Committee, we 
were expected to trim $500 million from the 
budget of the Child Nutrition programs. We 
did this. 

At the same time, the House Education 
and Labor Committee underwent a similar 
exercise. After these changes worked out by 
the Committees cleared their respective 
Houses of Congress, we then sat down in con- 
ference to work out the differences between 
the House version and the Senate version. 

After several meetings, members reached 
a complete impasse. Conferees were unable to 
agree on some very fundamental issues. The 
Senate took the position that savings should 
be permanent. The House Education and La- 
bor Committee took the position that the 
savings should be for one year only. The con- 
ference disbanded, unable to reach agree- 
ment. 

Shortly after election day, we went back 
to the conference table again to discuss rec- 
onciliation—or, methods to bring spending 
plans in line with very clear directives on 
savings. It was at this point that the chair- 
man of the conference committee refused to 
accept any other agreement but one which 
used the House “compromise” on savings as 
a means to extend until 1984 all programs 
scheduled to expire now and in 1982. 

To my mind this was an outrage. This 
maneuver of using a budget bill as a vehicle 
for extending programs effectively killed an- 
other important piece of legislation, H.R. 
7664. This bill included a number of import 
amendments which members of both Houses 
of Congress had fought long and hard to see 
adopted. At the same time the maneuver 
thwarts a new administration and a new 
Senate from making any substantive reforms 
whatsoever in food programs for the next 
four years. 

Another thing the so-called money-saving 
bill did was to remove a $950 million “cap,” 
or spending limit, on WIC, the fastest grow- 
ing federal feeding program on the books. 

To add to the sham, provisions voted on 
were never agreed to at any conference table. 
They were certainly never agreed to by even 
one minority member of the conference com- 
mittee, House or Senate. And they were never 
even agreed to by a majority of the mem- 
bers of the House Education and Labor 
Committee. 

In good conscience, I could not vote for a 
bill which authorized future new and addi- 
tional expenditures of tax dollars when it 
was declared to be doing nothing more than 
reduce expenditures this year. I refused to go 
along with such budgetary hokus pokus. 
Thus the reconciliation process becomes a 
sham if it seryes as a means by which mem- 
bers of Congress extend their favorite pro- 
grams—and the mammoth expenditures that 
go with them—in exchange for illusory fiscal 
restraint. 

That is why I voted as I did—as a protest 
against this kind of legislation, which ap- 
pears to be doing one thing while actually 
doing the opposite. 

Sincerely, 
JESSE HELMS. 


OUR INFLATION IN HISTORICAL 
PERSPECTIVE 


è Mr. STAFFORD. Mr. President, on 
October 14 of this year, my colleague, 
Congressman JEFFORDS, and I had the 
privilege of attending a luncheon given 
as part of the University of Vermont’s 
Business Seminar Series in Burlington, 
Vt. At that time, we were fortunate 
enough to have as our guest ard sreaker 
Arthur F. Burns, the distinguished 
economist and former chairman of the 
Federal Reserve Board, and currently 
the scholar in residence at the American 
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Enterprise Institute for Public Policy 
Research. 


Over the years, Mr. Burns has made 
many significant contributions to think- 
ing on a vast range of economic issues 
and has been extremely influential in 
shaping this country’s monetary policies. 
Accordingly, I thought it would be fitting 
for me to include his particularly note- 
worthy luncheon address on the subject 
of inflation in the CONGRESSIONAL 
RECORD. 


Inflation remains one of the most 
pressing problems confronting Congress, 
a problem which will subside only when 
this country undertakes and sustains a 
concerted effort to bring it under control. 
During his discussion at the University 
of Vermont, Mr. Burns examined the 
recorded history of commodity prices 
and outlined a program for returning 
general price stability to the U.S. econ- 
omy. His remarks follow: 

OUR INFLATION IN HISTORICAL PERSPECTIVE 
(By Arthur F. Burns) 


The dimensions of our nation's inflation 
prob’em are generally known, and I need not 
dwell on them. During the eleven years 
ending in 1978 the consumer price index 
doubled, which implies an annual rate of 
increase of 6.5 percent. During 1979 the in- 
dex rose by more than 13 percent—a pace 
that would lead to another doubling in just 
five and a half years. In the early part of this 
year the consumer price level was reported to 
be rising at an annual rate of about 18 per- 
cent. More recently, the reported increases of 
consumer prices have been smaller, but there 
is no reason for complacency on that ac- 
count. The average rate of increase in the 
prices of the multitude of items contained in 
our gross national product has not dimin- 
ished in the course of this year's recession. 

Rising prices are not a new phenomenon. 
In fact, inflation has been with us so long 
that it is widely believed to characterize the 
entire history of our country as well as the 
history of other nations. Many of our citi- 
zens have therefore been urging that it would 
be wiser to learn how to live with inflation 
than to fight it. 

That is a counsel of despair, and it is based 
on a mistaken view of history. Tolerable rec- 
ords of commodity prices, which go back to 
about the middle of the thirteenth century 
in England, show that over the next two 
hundred and fifty years the average level of 
consumer prices kept fluctuating from year 
to year in response to wars, variations in har- 
vests, high-handed acts of government, and 
civil disorders. The broad underlying trend 
of the price level nevertheless moved side- 
wise; that is, general price increases were 
soon followed by decreases—they did not 
cumulate. Hence, the price level around the 
year 1500 was still about the same as in the 
1260s. And the broad trend of the price level 
in England was again horizontal over the 
century from about 1650 to 1750. 

In our own country the underlying trend 
of the price level also moved sidewise over 
a long period. To be sure, the price level from 
the 1780s to the 1930s was in a state of flux; 
but the upward movements, whether occa- 
sioned by wars or economic developments, 
were always followed by downward move- 
ments of a similar order of magnitude. Our 
country thus managed to avoid persistent, 
cumulative declines in the purchasing power 
of the dollar from the earliest days of the 
republic until the 1930s. 

But a new and momentous chapter in the 
history of prices began in the 1930s. The 
depreciation in the dollar's value that has 
occurred since then marks a unique epoch 
in the history of our country. 
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The factor that most emphatically dis- 
tinguishes the price level since 1939 is its 
persistent advance. Over the past forty years 
our nation has experienced what is by far the 
longest sustained increase of prices in its 
history. In the century and a half prior to 
1939, measures of both the wholesale and 
the consumer price level moved down in 
about as many years as they moved up. In 
the forty-year stretch since then, the con- 
sumer price level has gone up in thirty-eight 
years and the wholesale price level in thirty- 
five years. In terms of annual figures, the 
consumer price index has steadily risen since 
1955, the wholesale price index since 1963. 
These recent unbroken strings of price in- 
creases are wholly without precedent in 
American history. 

A second factor that distinguishes prices 
since 1939 is their limited regard for the 
business cycle. During the nineteenth cen- 
tury and the early decades of this century, 
the year-to-year movements of the price 
level were dominated by the business cycle; 
that is, prices generally rose during expan- 
sions and fell during contractions of overall 
business activity. The last time that prices 
behaved in this fashion was during the re- 
cession of 1948-1949. During the six reces- 
sions that have occurred since then, the price 
level has actually risen, and its rate of in- 
crease has tended to be higher and higher 
in successive recessions. 

A third special feature of recent price his- 
tory involves war episodes. Before 1939, prices 
rose sharply during every major war—the 
War of 1812, the Civil War, and World War I. 
But the huge wartime inflations were fol- 
lowed by major defiations; so that some ten 
years after the war ended, the price level re- 
turned to its earlier position. That did not 
happen after the major inflation brought on 
by World War II, and this was indeed the 
earliest clear signal that a new era in the 
behavior of prices was under way. 


A fourth distinguishing feature of recent 
history is the rapidity of price advances. By 
1979 the consumer price level was more than 
five times as high as it had been in 1939, 
and the wholesale price level was six times 
as high. There is no other forty-year period 
since the Revolutionary War when advances 
in the price level even remotely approached 
this rapid pace. The next largest increase 
over a forty-year stretch occurred between 
1880 and 1920 when the price level doubled— 
mainly under the stimulus of World War I. 


It may be of interest to compare the be- 
havior of American prices since 1939 with 
that of English prices from 1500 to 1650— 
a period that historians describe as being 
marked by a Price Revolution. By 1650 the 
price level in England was about six times 
the level that had prevailed in 1500. It thus 
appears that prices in our country have 
risen about as much during the past 40 years 
as they rose in England during the 150 years 
of the Price Revolution. This ccmparison 
conveys & warning. If the average rate of 
increase in our wholesale price level during 
the past 40 years were to continue for the 
next 110 years, prices would reach a level 800 
times as high as that of 1939. Hence, if his- 
torians can speak of a Price Revolution in 
Europe between 1500 and 1650, we may justly 
characterize the behavior of prices in our 
country since the 1930s as the Great Price 
Revolution. 

There is still another unique feature of 
recent price history that deserves notice— 
namely, that inflation in the United States 
has been part of a worldwide inflation. Ac- 
cording to a recent study by the Interna- 
tional Monetary Fund, more and more coun- 
tries have been coming under the sway of 
rapid inflation since World War II. The in- 
ternational intensification of inflation is 
starkly demonstrated by an index of con- 
sumer prices for the world recently calcu- 
lated by the Pund. In terms of this index, 
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the annual average rate of increase has 
moved from 2.8 percent to 3.8 percent, to 5.1 
percent, and to 11.1 percent over successive 
six-year intervals since 1953. The rise for the 
year 1979 was faster still—11.7 percent. Dur- 
ing most of the postwar period the increase 
in the consumer price level of the United 
States was well below the average for in- 
dustrial countries, but in 1978 and 1979 it 
was conspicuously faster than average. 

Economists have not been at a loss in 
pointing to sources of the inflationary bias in 
our nation’s economy. Among the factors fre- 
quently cited are the power and militancy of 
trade unions, monopolistic tendencies in 
the business world, stagnation of produc- 
tivity improvements, increasing intervention 
of government in the detailed workings of 
the economy, persistence of federal budget 
deficits, excessive growth of the money sup- 
ply, as well as various special factors that 
achieved prominence during the 1970s—such 
as the devaluation of the dollar, occasional 
bad harvests, and the vigorous exercise of 
monopoly power by the Organization of Pe- 
troleum Exporting Countries. 

All these factors undoubtedly played a role 
in the inflation process. But concentration 
on these factors can be misleading, since it 
obscures the underlying and fundamental 
cause of the Great Price Revolution—namely, 
the philosophic and political currents that 
were released in our country and elsewhere, 
first by the Great Depression of the 1930s, 
then by World War II, and later still by the 
clamor for a Great Society. 

A breakdown of economic order occurred 
during the early 1930s. With unemployment 
enveloping one-fourth of the labor force, 
numerous banks failing, and many thou- 
sands of business firms going bankrupt, a 
radically novel idea began to spread and soon 
dominated economic thinking—namely, that 
the federal government had a basic respon- 
sibility for mitigating hardships during busi- 
ness depressions and for promoting general 
economic stability. 'n 1933 President Roose- 
velt ushered in the New Deal—under which 
far-reaching programs of unemployment in- 
surance, old-age pensions, deposit insurance, 
housing subsidies, minimum wages, and farm 
income supports were undertaken. These 
measures of economic and social reform were 
supplemented by extending special privileges 
to trade unions, and by subjecting the se- 
curities market, commercial banks, and pub- 
lic utility enterprises to intricate controls. 
The government thus became a much larger 
factor in the nation’s economic life. 


The outbreak of World War II further en- 
hanced the government’s already large eco- 
nomic role. Unemployment, which still hov- 
ered around 17 percent of the labor force in 
1939, fell below 5 percent during 1942 and be- 
low 2 percent in each of the next three years. 
Meanwhile, despite a buildup of the armed 
forces to over 11 million, the number of peo- 
ple in private employment expanded dra- 
matically. As the nation concentrated its 
energies on producing essential war goods, 
the construction of new homes nearly halted 
and shortages of various consumer items de- 
veloped. Nevertheless, the total output of 
consumer goods and services kept rising, and 
our economy thus demonstrated a capacity 
to produce both “guns and butter” in great 
abundance. 


This remarkable achievement reinforced 
the philosophic and political currents of 
thought that had been released by the de- 
pression. Just as most Americans were per- 
suaded during the depression that the fed- 
eral government had a responsibility to miti- 
gate the hardships caused by unemployment 
and falling incomes, so they were persuaded 
by the experience of World War II that the 
government could prevent substantial in- 
creases of unemployment from occurring in 
the first place. To millions of our people it 
seemed only reasonable that if governmental 
efforts could bring our economy to a state 
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of full employment during a war, they should 
also be able to do so under peacetime con- 
ditions. 

In response to these expectations, Congress 
passed the Employment Act of 1946—popu- 
larly known as the Full Employment Act— 
by overwhelming majorities of both our 
political parties. The act declared that “it is 
the ccntinuing policy and responsibility of 
the federal government to promote maximum 
employment, production, and purchasing 
power,” and this act has since then been the 
magna carta of the nation’s economic policy. 

The assumption by the federal govern- 
ment of responsibility for maintaining pros- 
perity not only diminished fears of unem- 
ployment, it also fostered expectations of 
steady improvement in living standards. 
Generally prosperous conditions actually de- 
veloped between the end of World War 1I and 
the mid-1960s. This period was marked by & 
dampening of the business cycle and by per- 
sistent increases in the economic welfare of 
American families. That experience of eco- 
nomic progress encouraged public expecta- 
tions or still more rapid progress, as did the 
agitation of many intellectuals and political 
leaders for bolder fiscal policies to stimulate 
growth, to reduce unemployment, and to 
aid disadvantaged people and troubled re- 
gions. Congress responded by pouring out & 
stream of legislation that kept raising the 
government’s spending and its command over 
the nation’s resources of labor and capital. 
But neither the general advance of prosper- 
ity nor the rising tide of economic and social 
legislation kept pace with the rising expecta- 
ticns of the American public. 

For a time the resistance of the Eisenhower 
administration to the mood of social activism 
succeeded in checking the inflationary bias 
that by then had emerged in our economy. 
But this resistance also led to an accumula- 
tion of social and political discontent, which 
later exploded in the Great Society programs 
of the 1960s. Besides fighting a war in Viet- 
nam, our government then boldly undertook 
to eliminate poverty still in our midst, to as- 
sure physical safety in our workshops, to im- 
prove schooling at every educational level, to 
revolutionize medical care, to cleanse our air 
and streams and otherwise improve the en- 
vironment—in fact, to try to solve almost 
every economic and social problem by spend- 
ing more public money, raising taxes, step- 
ping up its own borrowing, fostering liberal 
credit facilities for private borrowers, and 
imposing a maze of costly regulations on pri- 
vate industry. 

That, in brief compass, is how the great in- 
flation of our times got started and gathered 
strength. By now, expectations of inflation 
have become general. Businessmen, bankers, 
trade union leaders, ordinary workmen, 
housewives—practically everyone expects in- 
flation to continue. Workers insist on higher 
wages to offset expected increases in con- 
sumer prices as well as those recently ex- 
perienced. Employers grant substantial wage 
increases because they see no choice or be- 
cause they feel confident that they can re- 
cover their higher labor costs by raising 
prices. Lenders insist on higher interest rates 
because they expect to be paid back in cheap- 
er dollars. Borrowers typically have similar 
expectations besides feeling that what they 
buy today can be obtained at a lower price 
than will need to be paid tomorrow. By now, 
therefore, inflation has acquired a momen- 
tum of its own—a momentum that is nour- 
ished by rapidly spreading arrangements 
that tie wages, pensions, rentals, and other 
payments to increases in the price level. 


Governmental policy makers have recently 
become more concerned about inflation, as 
have the American people generally. Our gov- 
ernment, however, has not yet departed suf- 
ficiently from the policies that first brought 
on the in*ation end then allowed it to ac- 
celerate. The stubborn inflation in our coun- 
try will not be ended, nor is it even likely to 
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be substantially curbed, until the general 
public is sufficiently aroused to create a poli- 
tical environment in which the difficult ad- 
justments required to stop inflation can be 
undertaken. 

The urgency of dealing resolutely with in- 
flation can hardly be exaggerated. The signs 
of havoc brought on by it are all around us. 
Inflation has eroded the real value of every- 
one’s money income and monetary assets. It 
has created large and wholly arbitrary re- 
distributions of income and wealth. It bas 
deprived people of effective means of plan- 
ning for the future and of providing against 
the contingencies that arise in life. And it 
has been destroying the self-respect of many 
of our citizens by forcing them onto the 
welfare rolls. 

Moreover, inflation has been reducing the 
efficiency of financial markets and of the 
workshops of our economy by diverting 

*much of the finest energy of businessmen 
and investors into speculative pursuits. It 
has been weakening business innovation and 
capital investment by multiplying risks, 
driving up interest charges, and causing 
taxes to be paid on a phantom portion of 
profits. It has been reducing the value of the 
dollar abroad. and with it the power and 
prestige of the United States in the interna- 
tional area. By causing economic imbalances, 
it has become the primary channel through 
which recession periodically engulfs our 
economy, as it has three times during the 
past decade—in 1970, in 1974, and again this 
year. In short, persistent inflation has been 
undermining our nation’s economic, moral, 
and political strength. 

In view of the dangerous bearing of infla- 
tion on our nation’s future, a number of 
citizens who have had extensive govern- 
mental experience in handling economic and 
financial issues established this June a Com- 
mittee to Fight Inflation. The Committee is 
thoroughly bipartisan in its make-up. Its 
members, now all in private life, represent 
diverse backgrounds and experience. Five 
members of the Committee are former secre- 
taries of the Treasury, two are former chair- 
men of the Federal Reserve Board, one is a 
former chairman of the Council of Economic 
Advisers, one is a former Under Secretary of 
the Treasury, and the remaining four are 
former members of Congress who had major 
responsibilities in the economic and finan- 
cial area. What this group has in common is 
the conviction, born out of a shared experi- 
ence stretching over the last three decades, 
that inflation poses a major threat to the 
stability of our economic, social, and politi- 
cal system. 


In its initial policy statement the Commit- 
tee to Fight Inflation has urged adoption of 
@ program consisting of the following 
elements: 

1. Revision of the federal budget process so 
as to require a balanced budget unless a 
deficit is authorized by more than a simple 
majority—say, two-thirds—of each house of 
Congress. 


2. Adoption by Congress of a concurrent 
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resolution stressing the importance of re- 
strictive monetary policies in ending 
inflation. 

8. Dismantling or at least weakening re- 
strictions on competition imposed by gov- 
ernment—such as restraints on imports, farm 
price supports, and minimum wage and 
Davis-Bacon legislation. 

4. Reform of regulations concerned with 
the environment, public health, and safety 
to ensure that basic national objectives are 
achieved at minimum feasible cost. 

5. Encouragement of productivity-enhanc- 
ing capital investments by scheduling reduc- 
tions in business taxes in each of the next 
five to seven years—the reduction to be quite 
small this year and next in order to avoid 
fanning the fires of inflation, but to become 
substantial in later years. 

6. Adoption of other measures to increase 
productivity, including increased outlays for 
research and development, improved man- 
power training programs, and labor-manage- 
ment productivity councils in individual 
plants and offices. 

7. More rapid decontrol of oil prices and 
perhaps adding of consumption taxes, despite 
adverse short-run effects on the price level, 
in the interest of achieving price stability 
over the longer run as well as regaining na- 
tional energy independence. 

I am confident that if the recommenda- 
tions of the Committee to Fight Inflation 
that I have just summarized were acted 
upon, our country would soon be on the 
road to regaining general price stability. Our 
inflation is largely a consequence of govern- 
ment actions; but those actions in turn re- 
fiect excessive public demands for the good 
things of life—rising living standards, better 
provisions for income security, more assist- 
ance to the disadvantaged among us, a 
cleaner environment, fuller protection of the 
public’s health and safety, and special bene- 
fits for a growing number of interest groups. 
Each of these demands is thoroughly under- 
standable. Together, however, they release 
strong and persistent inflationary forces— 
first, by requiring of government greater out- 
lays than tax revenues can finance, second, 
by demanding of the private economy 
greater output than its languishing produc- 
tivity can support. 

At best, the task of ending inflation will 
be difficult. But there is no hope of eventual 
success unless the American people come to 
understand the nature of the problem and 
are prepared to support the stern measures 
required to solve it. Millions of citizens need 
to become active inflation fighters. Once such 
a crusade is under way, our nation will again 
be able to look forward with confidence to 
the economic well-being and progress that 
are attainable in an environment of generally 
stable prices. 


ORDER FOR RECESS UNTIL 8:25 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
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Senate completes its business today it 
stand in recess until the hour of 8:25 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR REDUCTION OF LEAD- 
ERSHIP TIME UNDER THE STAND- 
ING ORDER 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
under the standing order for the two 
leaders be reduced to 2 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR PROXMIRE AND SENATOR 
BOREN ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the recognition of the two leaders or 
the'r designees under the standing order, 
Mr. ProxmireE and Mr. Boren each be 
recognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I believe the order has been entered al- 
ready that the Senate resume consid- 
eration of the continuing resolution at 
9:30 a.m. tomorrow. 

The PRESIDING OFFICER. The 
Senator is correct. 


ORDER FOR RECESS UNTIL 8:55 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
for convening of the Senate on tomorrow 
be changed to 8:55 a.m. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


RECESS UNTIL 8:55 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accord- 
ance with the order previously entered, 
that the Senate stand in recess until 
8:55 a.m. tomorrow. 

The motion was agreed to; and at 9:04 
p.m., the Senate recessed until Thursday, 
December 11, 1980, at 8:55 a.m. 
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TRIBUTE TO HON. RICHARD H. 
ICHORD 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. PRICE. Mr. Speaker, in Janu- 
ary of this year our distinguished col- 
league from Missouri, Hon. RICHARD 
H. IcHorp, announced that he would 
not seek reelection to the next Con- 
gress. 

It is difficult for me to accept the 
fact that the 97th Congress will con- 
vene without Dick ICHORD, an effec- 
tive legislator who during his 20 years 
in Congress has served his constitu- 
ents and, in fact, all Americans with 
dedication, loyalty, and an unending 
drive to preserve the American Way. 

Mr. IcHorpD is perhaps best known 
for the part he has played in keeping 
America’s defense forces strong. He 
has served with the Armed Services 
Committee since 1963. In his 17 years 
of service he has most certainly left 
his mark on the national security of 
our great Nation. His unparalleled 
effort in improving the military 
weapon system acquisition process and 
his no nonsense approach toward de- 
fense procurement have enhanced the 
defense posture of this country and 
saved the taxpayers hundreds of mil- 
lions of dollars at the same time. I can 
recall in 1978 when he personally led 
the charge to cut nearly one-half bil- 
lion dollars in unwarranted expenses 
from the LAMPS antisubmarine war- 
fare helicopter program. The Defense 
Department complied with the Ichord 
mandate without sacrificing a single 
performance goal or operational objec- 
tive. 

The Ichord imprint extends well 
beyond the defense arena. He has 
been a strong advocate of States rights 
and decentralization of Federal power. 
He has consistently supported aid to 
education, veterans, medical research, 
social security, rural community and 
farm programs. 

Dick IcHoRD has long been recog- 
nized as a consistent champion of 
America’s small businessmen. He has 
been active in seeking regulatory 
reform and Federal paperwork reduc- 
tion. Many of us remember his part in 
the Small Business Committee effort 
to investigate the gasoline practices of 
the large oil companies to insure that 
the small independent gasoline retail- 
ers retain a fair and equitable share of 
the market. 

Mr. Speaker, I could take the better 
part of a week and still not cover the 
broad spectrum of legislation that 
Dick IcHoRD has sponsored, cospon- 
sored or supported—legislation that 


meant a better life for all Americans. 
We will all miss him when the 97th 
Congress convenes. 

In his departing message to his con- 
stituents Dick said, and I quote: 

I have been honored to serve you. No ex- 
perience of public life could have been more 
rewarding. You have given me friendships, 
opportunities, and fulfillment beyond ex- 
pectation. 

Let me say to you, Dick, that you 
too have given us friendship and many 
opportunities for us as legislators to 
better serve our Nation. 

You promised your constituents in 
your departing message that you 
would never leave public life. We will 
hold you to that promise because the 
needs of our country are too great to 
permit a man of your ability to com- 
pletely withdraw from public service. 

On behalf of your colleagues in the 
Congress, I wish you the very best and 
look forward to your continued friend- 
ship. Thank you.e 


DICK ICHORD—PROTECTOR OF 
OUR DEFENSE SYSTEM 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. PICKLE. Mr. Speaker, in my 
opinion, Dick IcHoRD has been a pow- 
erful strength of the Armed Services 
Committee. He has literally been the 
guardian angel of the need for a 
strong defense posture. Although we 
may have temporarily fallen behind 
the Russians in terms of military 
might and buildup, this slippage was 
not due to Dick IcHorp. If it were not 
for Dick, we would be further behind 
than we are today. 

As all Members know, Dick ICHORD 
thinks about each vote and does not 
ride along to get along. When he 
makes his position known, there is no 
need for the leadership or anyone else 
to fool around with him. 

Dick is a strong, able, outspoken 
American. It may be a cliche to say, 
but I really think “America can sleep 
better at night with Dick IcHoRD 
around.” Thank God he has served us 
so admirably on the Armed Services 
Committee. 

One of the most reassuring things 
about Dicxk’s chairmanship of the Re- 
search and Development Subcommit- 
tee was his capacity to study not only 
today’s defense posture but also future 
needs and standards. He was able to 
anticipate the long-range research 
necessary before viable weapons sys- 
tems could be developed. This is an ex- 
pensive and quite proper system of 
study. Often the actual system is not 


developed. Some say this is a wasteful 
exercise. But military preparedness is 
not an exact science, and we have to 
make our commitments and take our 
chances. IcHorp had the marvelous 
talent to look down the road 10 years 
and point us in the right direction. 

On a more personal note, my wife 
and I have enjoyed and loved the com- 
pany of Dick and his wife, Penny. 
Through visits, travels, and work, we 
have gotten to know them well. The 
welcome mat will always be out for 
them in Washington, or Texas, or any- 
where in the world.e 


TRIBUTE TO THOMAS ASHLEY 
HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. PANETTA. Mr. Speaker, I want 
to join my colleagues in paying tribute 
to one of the most knowledgeable and 
respected Members of U.S. Congress, 
Lup ASHLEY. Lup’s departure from the 
House is a tremendous loss, and it is 
difficult to see how he can be replaced. 

Lup’s expertise in the area of hous- 
ing is well known. No other Member of 
the House or Senate knows more 
about Federal housing programs and 
the needs of both the people and the 
industries affected by this vital area of 
legislation. The Nation will not easily 
recover from the loss of Lup’s skills 
and knowledge in this area. 

In addition, Mr. Speaker, it has been 
my privilege over the past 2 years to 
serve with Lup on the Budget Commit- 
tee. In that position, Lup used all of 
his 26 years of House experience to 
help in the enormous task of fashion- 
ing budget resolutions. As a younger 
member of the committee, I came to 
admire him a great deal, and I know 
my fellow committee members felt the 
same way. 

I would like to take this opportunity 
to wish Lup the best of luck in the 
future. He leaves a great legacy to the 
Nation, and he can be extremely 
proud of his achievements.e 


TRIBUTE TO JOE FISHER 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


e Mr. UDALL. Mr. Speaker, Joe 
FISHER was one of the most effective 
legislators to come along in the 1970's. 
Some say legislators are divided into 
“showhorses” and ‘‘workhorses.” If 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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that is true, then Jor could only be 
called a workhorse. 

JOE served northern Virginians and 
the country well. I hope he has a great 
future wherever he goes. His quick 
mind, and his firm and fair dealing 
will be missed in this House.e@ 


JAMES M. HANLEY 
HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


è Mr. MOAKLEY. Mr. Speaker, I 
would like to join my colleagues in 
paying tribute to a fine Member of 
this body, Jim HANLEY. JIM decided to 
retire after 16 years of service. He will 
be sorely missed by those of us who 
had the opportunity to work with him 
over the years. 

As chairman of the Post Office and 
Civil Service Committee, perhaps J1m’s 
greatest triumph was the passage of 
the civil service reform legislation. 
This legislation encouraged more re- 
sponsiveness in the top levels of the 
bureaucracy. It provided for innova- 
tive management of our bureaucratic 
structure. 

J1m’s contributions on that commit- 
tee also were decisive in maintaining 
Saturday mail delivery in the postal 
system. Jim worked hard at resisting 
postal rate increases. 

Along with Lup AsHLEy, another de- 
parting colleague, Jim was a member 
of the Banking Committee. I was for- 
tunate to serve with them on the com- 
mittee during my freshman term in 
Congress. As a member of the Sub- 
committee on Housing and Communi- 
ty Development, Jim worked hard to 
maintain decent public housing for 
our elderly citizens. My constituents in 
Boston, and those in this Nation’s 
cities, are grateful for his work on the 
subcommittee. 

Jim HANLEY came to Congress with 
Lyndon Johnson’s landslide victory. 
He leaves behind him a great body of 
work. After 16 years of service he will 
be missed by his constituents in Syra- 
cuse and by those of us who knew and 
worked with him here. I will miss his 
great Irish wit and I will miss his con- 
tributions to this body.e 


JOHN W. McCORMACK 
HON. HARLEY 0. STAGGERS 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. STAGGERS. Mr. Speaker, it 
was with great sorrow that I learned 
of the death of my long time friend 
and colleague, former Speaker of the 
House of Representatives, John W. 
McCormack. It was a deep sorrow, for 
the passing of a man of the utmost in- 
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tegrity and dedication, the end of a 
career of public service that is the 
envy of all good men and the loss of a 
dear and trusted friend. 

But it was a sorrow tempered by 
pride and gratitude. 

Pride in the achievements of a man 
whose career of public service spanned 
the most turbulent, most dangerous 
and most production era of our Nation 
since the Civil War. John McCormack 
came from simple beginnings, the son 
of Irish immigrants to Boston. He 
served his country as a soldier and as a 
public official in State and National 
Government. He entered Congress at 
the beginning of one of the most diffi- 
cult and trying periods, the Great De- 
pression, and helped to shape the in- 
comparable legislative achievements of 
the New Deal that restored the Nation 
to strength and prosperity. He served 
as Speaker during the wrenching years 
of Vietnam and did so with a dignity, 
integrity, and skill that played a major 
role in the fact that our democratic in- 
stitutions survived that great test. 

The gratitude that tempers my 
sorrow comes from the fact that I was 
privileged to know and serve with such 
a man for nearly a quarter of century 
of my own public life. 

“Atque in perpetuum, frater, 
atque vale.” 


ave 


FOOD POLICY: SAFETY AND 
NUTRITION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. HAMILTON. Mr. Speaker, I 
insert my Washington report for 
Wednesday, December 10, 1980, into 
the CONGRESSIONAL RECORD: 

Foop Po.icy: SAFETY AND NUTRITION 

The United States Congress is increasing- 
ly concerned about food. It expends a great 
deal of its time and energy on food legisla- 
tion, programs, prices, and supplies. 

Consumers, farmers, and representatives 
of the food industry are constantly pressing 
members of Congress for a major review of 
food law. Food stamps for the poor, one of 
the biggest government programs, helps 
feed 22 million Americans at an annual cost 
of $9.3 billion. No one knows quite what to 
do about the high cost of food, but there are 
extensive congressional studies on the struc- 
ture of the food industry and the connec- 
tions between high food prices on the one 
hand and corporate size, food processing 
and packaging, and the cost of transporta- 
tion on the other. Disappointing harvests in 
grain-growing nations require the attention 
of members of Congress because they raise 
the specters of food shortage and social in- 
stability. Members of Congress know that 
the world must come to grips with the issue 
of food supplies that are not expanding fast 
enough to keep pace with the explosive 
growth of population. But often these days 
Congress is turning to other aspects of food 
policy: safety and nutrition. 

At least since the government warned 
people in 1959 that they might get cancer 
from cranberries contaminated with a 
chemical weed killer known to cause the dis- 
ease in laboratory animals, Americans have 
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been aware of the problem of food safety in 
modern, technological society. Most of us 
can remember a long line of “food scares": 
saccharin, cyclamates, red dye #2, nitrites 
kepone, PCB's, DES, and so on. Announce- 
ments that food is being recalled are fre- 
quent occurrences, Last year, for example, 
the Food and Drug Administration moni- 
tored the recall of 153 food products that it 
claimed had adverse effects on health. Con- 
sumers can name many food products— 
among them canned goods, frozen foods, 
mushrooms, peanut butter, bacon, fish, jelly 
beans, and baby formula—that have been 
suspect. Each year changes are demanded in 
the 20-year-old Delaney Amendment, a law 
which flatly prohibits any food additive 
that induces cancer in man or animal, Argu- 
ments on the wisdom of a saccharin ban fly 
back and forth. Initiatives to ban meat pre- 
servatives or animal drugs as potential 
causes of cancer also occupy much of the 
congressional schedule. Most food scares are 
tied to cancer, but not all. Botulism is a 
much-feared form of food poisoning that 
can be lethal. 

As a result of these and other food scares, 
Ninth District residents indicate to me that 
they are often confused about what is best 
for them to eat. They put some of the 
blame for the confusion squarely on the 
shoulders of government. Not long ago, for 
example, the Departments of Agriculture 
and Health, Education, and Welfare issued 
a set of dietary guidelines. Two week later 
the guidelines were disputed by the Nation- 
al Research Council, and several days after 
that the council's statements were chal- 
lenged by government experts in nutrition. 
Americans are kept on edge by intermittent 
warnings about pesticides and industrial 
chemicals that contaminate food sources. 
They feel uneasy with the periodic news 
about potentially dangerous additives that 
facilitate food processing or make food more 
attractive. For Congress, the questions 
which lie behind these controversies are 
straightforward: what level of protection 
should be provided by government to con- 
sumers, and what role should government 
play in warning consumers of unsafe food or 
banning such food from the market? These 
questions are enormously difficult because 
the scientific complexities of food safety are 
formidable. It is not easy to draft legislation 
that can take into account the varieties of 
experience and need. 

The government recently prepared di- 
etary guidelines which urge Americans to 
eat less of what they love most to eat. The 
guidelines call on them to consume more 
kinds of food, maintain ideal weight, cut 
down on fat, sugar, and sodium, take in ade- 
quate fiber and starch, and drink alcohol 
only in moderation. The guidelines, coupled 
with various warnings and prohibitions, do 
not meet with universal approval. Some 
people believe that such initiatives are ill- 
conceived. They claim that no one really 
knows whether diet causes disease. They 
point out that given the present state of our 
knowledge, it is premature to recommend 
specific modifications in the diets of most 
Americans. They argue that the law of food 
safety is outmoded because it dictates the 
automatic recall of food linked to cancer in 
tests on laboratory animals. Yet, these 
people contend there is nothing that can be 
fed to animals in huge doses that will not 
cause some trouble. 

Other people strenuously disagree. They 
believe that Americans can no longer 
assume a product in the food supply to be 
safe to eat. These people favor an active 
government policy on food because of stud- 
ies which suggest that many diseases may 
be related to diet. They say that we cannot 
wait for definitive proof of the benefit of 
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modifying diets. They maintain that reduc- 
ing dietary risks for the nation as a whole 
would reduce such risks for each person. 
Since scientists simply do not know the 
extent of hazard to people from substances 
linked to cancer, they argue that some foods 
should not be considered wholly safe until 
much more is known. 

The character of federal food policy will 
be debated for a good many years to come. 
The studies required to prove the value of 
dietary change are just not that precise, and 
in issuing dietary advice the government is 
responding to the demands of a health-con- 
scious public. It is clear to all of us that not 
all the risks to the food supply can be elimi- 
nated, but clearly some of them can be. My 
guess is that Congress will be looking at 
both food safety and nutrition more and 
more closely in upcoming sessions.@ 


JOE FISHER—A CALM, 
EFFECTIVE INTELLECT 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. PICKLE. Mr. Speaker, perhaps 
the most thoughtful and best balanced 
person in the House is JOE FISHER of 
Virginia. He is a kindly and proper 
man. But do not be deceived by his 
pleasant demeanor. JoE is an inde- 
pendent man. He offers probably more 
breadth of experience than just about 
any other Member. His balance and 
sense of fairness is unequaled by any 
other. 

Joe is an economist by background, 
but he is not a fuzzy-headed pie-in- 
the-sky type. When elected in 1974, 
JoE was the oldest freshman. But his 
mind was bright and fresh with new 
ideas, balanced with the wisdom of his 
vast experience. 

In all debate or discussion, JOE 
FIsHER maintains his calm and con- 
trol. His qualities are admirable to 
behold. He knows his subject and pre- 
sents it like a professor and legal 
scholar, always in a kind and almost 
saintly manner. After all the pros and 
cons, after the high-pitched discus- 
sions and wringing of hands, Jor 
calmly adds a few well-placed 
thoughts. He artfully sliced through 
the rhetoric and got to the heart of 
the matter. 

So our Ways and Means Committee 
will miss the benefit of Joe's thought- 
ful contributions, his artful expres- 
sions of concern, and his practical ex- 
perience. We will also miss his lovely, 
and talented wife, Peggy, and wish 
both of them the very best.e 


TRIBUTE TO MIKE McCORMACK 
HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 5, 1980 


@ Mr. PANETTA. Mr. Speaker, I 
would like to join my colleagues in 
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paying tribute to one of the most re- 
spected individuals in this body, MIKE 
MCCORMACK. 

MIKE has been a leader in Congress 
in searching out new forms of energy 
to help make our Nation energy self- 
sufficient. While I have not always 
been in complete agreement with him 
on some energy issues, I have always 
had a profound regard for his intelli- 
gence and dedication. I know we will 
miss him a great deal. 

I want to take this opportunity to 
wish MIKE the best of luck in the 
years ahead. He is certain to bring the 
same skills that he showed in this 
body to any future endeavors. 


THOMAS LUDLOW ASHLEY 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1980 
e Mr. UDALL. Mr. Speaker, “Lup” 
AsHLEY has turned in a solid record as 
a legislative leader. He is a careful, 
courageous human being. I shall 


always remember his generosity and 
kindness to me. His absence in the 
House will be a great loss to the work- 
ing families of America. 


TRIBUTE TO MR. ROBERT 
GIAIMO OF CONNECTICUT 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. MOAKLEY. Mr. Speaker, I am 
particularly pleased to join my col- 
league from Connecticut, Mr. COTTER, 
in tribute to the distinguished chair- 
man of the Budget Committee, Bos 
Grarmo, on his retirement from Con- 
gress. 

Bos’s achievements since his arrival 
in this body in 1958 have been both 
notable and significant. He first served 
on the Education and Labor Commit- 
tee and, in 1963, was named to the Ap- 
propriations Committee. Until his 
election as chairman of the House 
Budget Committee, Bos was the rank- 
ing majority member on Appropri- 
ations and quickly developed an envi- 
able reputation for his balanced and 
rational approach to spending issues. 

Bos’s legislative accomplishments 
are legion. Among other things, he 
authored the Vocational Education 
Act, sponsored legislation establishing 
the Arts and Humanities Commission, 
worked intensively on the Northeast 
Corridor project, secured $1 million 
for the innovative Hospice program to 
care for the terminally ill, established 
the Cooley’s anemia research fund and 
made significant effort to end the war 
in Vietnam. 

Bos’s most important contribution 
and the one for which he will long be 
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remembered is his effort to bring 
order, reason, and management to the 
formulation of our Federal budget. In 
a very real sense, BoB has been the 
midwife to the process borne of the 
Budget and Impoundment Control Act 
of 1974. Without his continued watch- 
fulness, the innovative concepts of 
that most important act would never 
have become legislative realities. 

I can think of no other individual 
who could have served as well as Bos 
in the role of budget chairman during 
these trying economic times. BoB was 
faced with the impossible and thank- 
less task of controlling Federal spend- 
ing while, at the same time, setting 
budget priorities among so many and 
varied competing interests. To develop 
consensus and to achieve compromise 
on these fiscal matters truly demand- 
ed legislative genius of the highest 
order. The passage of the budget reso- 
lutions and the enactment of the Om- 
nibus Reconciliation Act attests to the 
fact that Bos possesses that very 
genius. His wisdom and advice will be 
sorely missed by all of us in the 97th 
Congress. 

I join my colleagues in wishing Bos 
and his lovely wife, Marion, health 
and happiness in their retirement 
from Congress. My disappointment in 
the loss of his presence among us is 
tempered by the knowledge that he 
has not retired from political life and 
that we shall continue to hear his 
voice and counsel on matters of na- 
tional importance.e 


TRIBUTE TO HON. JOHN 
BUCHANAN 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. BRADEMAS. Mr. Speaker, 
without question one of the most sor- 
rowful losses this institution suffered 
this year is that of JOHN BUCHANAN of 
Alabama. 

John and I served together for many 
years on the Education and Labor 
Committee and its Subcommittee on 
Postsecondary Education. 

Although we were of different politi- 
cal parties and from sections of the 
country with different interests, we 
came to similar positions on most 
issues coming before the subcommit- 
tee and this House. 

JOHN BUCHANAN is a wise and gentle 
man. He recognized the needs of his 
people of every walk of life and sought 
to assist them. 

It is indeed ironic that JoHN Bu- 
CHANAN, a Christian in every sense of 
the word, will no longer be with us be- 
cause a politically conservative group 
that cloaks itself in religion opposed 
him. 

His foes lacked any concept of such 
Christian virtues as charity and jus- 
tice, and this House thus will lose a 
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man whose heart and mind embodies 
both.e 


TRIBUTE TO MELVIN EVANS 
HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. HAMMERSCHMIDT. Mr. 
Speaker, I am most grateful for the 
opportunity to express my feelings on 
the departure of an outstanding 
Member of Congress—the Delegate 
from the U.S. Virgin Islands to the 
House of Representatives, Dr. MELVIN 
H. Evans. 

I was privileged to come to know 
MELVIN and his lovely wife, Phyllis, 
while he served as the first elected 
Governor of the Virgin Islands. Visit- 
ing with him on these Sun-soaked isles 
of St. Thomas, St. Croix, and St. John 
surrounded by the aquamarine waters 
of the Caribbean, one could easily 
sense the great love and deep appre- 
ciation that MELVIN had for this terri- 
tory and its people. 

During his brief tenure as Governor, 
MELVIN Evans accomplished more for 
the Virgin Islands than had been done 
in the previous half-century. His top 
priority was to construct much needed 
schools, roads, and low-income hous- 
ing. As Governor, he felt his most sig- 
nificant achievement was in eliminat- 
ing the corruption which had flour- 
ished in the island government. 

As a graduate of Howard University 
College of Medicine, a fellow in cardi- 
ology at Johns Hopkins Hospital, and 
commissioner of health in the Virgin 
Islands, MELVIN Evans—the physi- 
cian—was able to truly advance the 
quality of health care delivered in the 
islands. Based upon his first hand ex- 
periences he was able to clearly convey 
the special health problems they 
faced. 

Although I did not have the chance 
to serve with MELVIN on his respective 
committee assignments—Merchant 
Marine and Fisheries, Interior and In- 
sular Affairs, and Armed Services—in 
just 2 short years, he quickly earned 
the respect and admiration of his col- 
leagues on those panels. Always pre- 
pared, many Members sought his wise 
counsel and informed judgments. He 
will be sorely missed by them. 

Personally, I came to know MELVIN, 
the Governor, the Delegate, and the 
physician as a very intriguing individu- 
al. His pleasant demeanor endeared 
him to all who had the pleasure of his 
acquaintance. I came to know him as 
an unpretentious man, a public ser- 
vant in the truest sense of the word. 
During the 96th Congress, I recog- 
nized his continued level headedness, 
superior abilities, and strength. This 
was a man who never sacrificed his 
principles and kept the national inter- 
est as his uppermost consideration. 

As a result of his dedicated service in 
the House, I know I have a better un- 
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derstanding of the peculiar problems 
that plague Americans in our offshore 
areas. And, I know that many of my 
colleagues share this feeling. 

It is my hope that the incoming ad- 
ministration will recognize the im- 
mense capabilities of this man, and his 
natural ability to enter the diplomatic 
arena. I am sure that his extraordi- 
nary accomplishments of the past 
decade will not go unnoticed. I have 
great faith that MELVIN Evans will 
proceed to serve his territory and his 
Nation with distinction. 

MEL, as you depart this body, you 
should take pride in your accomplish- 
ments. It was because of your uphill 
battle in the House that the Virgin Is- 
lands will receive a fair deal and 
remain our “American paradise.” In 
just 2 short years, your work has 
become legendary.e 


AL ULLMAN: OUR RESPECTED 
CHAIRMAN 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. PICKLE. Mr. Speaker, AL 
ULLMAN was almost too good to be 
true. As chairman of the outstanding 
Ways and Means Committee, we 
expect a person to be knowledgeable, 
experienced, and hardworking. AL 
ULLMAN is all of these things. His quar- 
ter century of service in the House has 
given him the background, training, 
and expertise to handle this tough job. 

For much of At’s tenure here, he 
was an active member of Ways and 
Means, to which he dedicated himself 
completely. Every Member of Con- 
gress, lobbyist, and tax organization 
knows AL ULLMAN to be knowledge- 
able, accessible, and cordial. 

But At is more than all of that. He is 
the epitome of what a chairman 
should be. AL has kindness, considera- 
tion, and concerns for the individual 
and his program. Over and above 
being knowledgeable, AL ULLMAN has 
that little extra quality of kindness 
which has caused him to give every 
Member an audience and willingness 
to listen. Never once have we heard 
him say an unkind word about any 
Member. And never once have we seen 
him curt or impatient, even when he 
has 1,000 reasons to be put out at a 
Member or witness. 

AL ULLMAN is the exemplification of 
patience. When the Lord taught us to 
“Do unto others as you have them do 
unto you,” it could have come from AL 
ULLMAN himself. 

Perhaps it was AL’s appearance 
before and identification with national 
groups and national concerns that 
caused his folks to think he had 
become a national Congressman at the 
expense of being a district Congress- 
man. Well, I feel being the chairman 
of such a major committee is a nation- 
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al responsibility. Inevitably, the 
person who holds that job belongs not 
only to his or her district, but to the 
whole Congress and the entire Nation. 
Regardless of all that, I know the 
people of Ar’s district have deep feel- 
ings of love and respect for this man. I 
have visited in the congressional dis- 
trict with AL and have seen his con- 
stituents’ admiration first hand. 

This same respect is held by every 
Member of Congress. It is hard to be- 
lieve we have lost “the model.” AL 
might have been too good to be true. 
But his goodness will remain forever. 
And his contributions to tax policy 
will also last forever.e 


RICHARD ICHORD 
HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. RHODES. Mr. Speaker, among 
our colleagues who will be leaving the 
Congress at the end of the 96th is a 
distinguished Member from Missouri, 
RICHARD ICHORD. 

It has been my privilege to have 
known him well during his 20 years of 
outstanding and dedicated service in 
this body. He has served with vigor his 
district, Missouri, and the Nation. He 
has taken a great interest in national 
security, and has worked through the 
years to push for careful consideration 
by Congress of our Nation’s defense 
needs and programs. He has been a 
budget-watcher, concerned over the 
detrimental effects of inflation on our 
economy, and he has pushed for poli- 
cies that would restrain runaway Fed- 
eral spending and growth. He has been 
active in urging a balanced budget as a 
means of putting our governmental 
fiscal house in order. 

I have enjoyed our association 
during his two decades in the House, 
and I have been pleased to have 
known RICHARD—as a good man, and a 
good friend. 

I know that I join his host of friends 
on both sides of the aisle in wishing 
him and his lovely wife, Penny, many 
happy and fulfilling retirement 
years.@ 


TRIBUTE TO AL BALDUS 
HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. PANETTA. Mr. Speaker, it is 
with great regret that we must take 
this time to pay tribute to AL BALDUS. 
Au’s departure is a serious loss to the 
House and to the Nation, and he will 
be deeply missed. 

It has been my pleasure to work 
with AL on the Committee on Agricul- 
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ture for the past 4 years. During that 
time, he has proven to be a knowledge- 
able, cooperative, and constructive 
committee member, as well as an able 
subcommittee chairman. He has ably 
represented his own constituents on 
the committee, and he has been a tre- 
mendous resource for his colleagues. 

Mr. Speaker, I know my colleagues 
join me in wishing AL the best of luck 
for the future. His record is a tribute 
to his skills and dedication, and I hope 
his achievements outside the House 
equal his achievements here.@ 


TRIBUTE TO RICHARD H. 
ICHORD 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. JOHNSON of California. Mr. 
Speaker, I rise to commend the service 
of the Honorable RICHARD H. IcHORD 
on the occasion of his retirement after 
10 consecutive terms as Representa- 
tive of Missouri’s Eighth Congression- 
al District. 

Congressman IcHorp is a native of 
Licking, Mo., where he attended public 
schools before enlisting in the U.S. 
Navy, where he served in the Pacific 
theatre during World War II. 

After serving for almost a decade in 
the Missouri State Legislature, Mr. 
IcHORD was elected to the U.S. Con- 
gress in 1960 and was reelected to each 
succeeding Congress until his retire- 
ment this year. 

During his tenure in the House, our 
colleague, now third ranking member 
of the Armed Services Committee, has 
chaired that committee’s Subcommit- 
tees on Research and Development 
and Military Installations and Facili- 
ties; he is a member of the special 
NATO Subcommittee, and the House 
Committee on Small Business. 

Dick IcHoRD will be missed by the 
people of Missouri and by the 
Nation. 


TRIBUTE TO BILL HARSHA 
HON. JAMES C. CLEVELAND 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


e Mr. CLEVELAND. Mr. Speaker, 
many Members on both sides of the 
aisle have commented on the contribu- 
tions made by BILL HarsHa on behalf 
of his constituents, the House, and the 
country over the past 20 years, includ- 
ing his work on the Committee on 
Public Works and Transportation. 

But as I join him in departing this 
body, I want to take particular note of 
his outstanding role as ranking minor- 
ity member of the committee for the 
past 10 years. For, in the final analy- 
sis, it has been the caliber of his lead- 
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ership that has made possible a 
number of legislative accomplishments 
across the entire public works jurisdic- 
tion to which he and all members of 
the committee can point with pride. 

Demanding of himself as of others, 
Brit HARSHA has the energy, tenacity, 
and grasp essential to mastering the 
practical implications of often com- 
plex provisions of legislation, not to 
mention the larger policy implications. 

This mastery of the facts has ac- 
counted for that element of leadership 
which has served him best—persua- 
sion. In developing a minority position 
on a controversial issue, persuasion 
has been an approach, that and a 
genuine respect for differing views. 
This has generated a loyalty and a 
support on our side that, when the 
chips are down, he has been able to 
rely on. In my experience, BILL 
HarsHa seldom leans. But when he 
does, he gets what he wants. 

These same qualities have enabled 
him to lend great strength to the posi- 
tion of the full committee, which ordi- 
narily goes to the floor united, its bat- 
tles behind it. 

And on those infrequent occasions 
when there has been partisan division 
within the committee, BILL has always 
had an instinct for whether honorable 
compromise was possible. 

BILL HARSHA is most widely known 
for his work in transportation, stem- 
ming from his long service as ranking 
minority member on the Transporta- 
tion Subcommittee, and from his work 
on navigation and aviation programs. 
In this he has exhibited a clear recog- 
nition of the role of transportation in 
the economy of this country, which at 
the local level is translated into job 
opportunities and purchasing power 
for the working people of this country. 

But for all his advocacy, there is a 
balance, a restraint. For example, I 
know of no stronger defender of the 
highway program than BILL HARSHA. 
Yet he also recognized the extent to 
which massive Federal spending con- 
tributes to the inflation and according- 
ly has counseled restraint. 

While he would seek compromise on 
numbers, he has not been about to 
compromise on program integrity, as 
in the case of the Highway Trust Fund 
and the Interstate Highway System, 
whether the depredations originated 
with a Bella Abzug on the committee 
or with the Department of Transpor- 
tation in the departing administration. 

During the last Republican ad- 
ministration, BILL played a key role in 
seeking workable compromises on key 
legislation between DOT and Con- 
gress, attempting to avert a stalemate 
which would be a credit to neither. 

For all his association with transpor- 
tation, however, BILL has made an out- 
standing contribution to the environ- 
ment in the field of water pollution 
control, ranging from his work on the 
Water Pollution Control Act Amend- 
ments of 1972 to his service of the Na- 
tional Commission on Water Quality 
and his contributions to the Clean 
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Water Act of 1977. This has won the 
recognition of environmental groups, 
excepting only those on the extremist 
fringe whose enmity stands to his en- 
during credit as well. 

In this connection, his vigor in as- 
serting the House position in confer- 
ence with the Senate, and his singular 
lack of awe even in the presence of 
that body's self-proclaimed proprietor 
of the Clean Water Act, have been a 
joy to behold. 

BILL HARSHA also recognizes another 
aspect of leadership, the role of the 
legislator in keeping the record 
straight, and has been quick to docu- 
ment distortions and misrepresenta- 
tions of our programs originating with 
critics who have been less than fastidi- 
ous with the truth. 

One might say that BILL HARSHA has 
been enabled to do these things by the 
unusually high degree of bipartisan- 
ship that prevails on the Public Works 
Committee. I would turn it around and 
suggest that to the extent that such a 
constructive atmosphere prevails on 
the committee, BILL HARSHA is in no 
small way responsible for it. 

It has recently come to my attention 
that BILL is under active consideration 
for nomination as Secretary of Trans- 
portation. I hope this is true, and 
would suggest that the same qualities 
which have made the gentleman from 
Ohio a national legislator would com- 
mend him for the job; that, and an 
ability to work with the Congress 
which— whoever is chosen—must be a 
hallmark of the Reagan administra- 
tion if it is to succeed where the 
Carter administration failed. 


A TRIBUTE TO MORGAN F. 
MURPHY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. BIAGGI. Mr. Speaker, it is with 
great personal sadness that I wish to 
pay tribute to my friend and col- 
league, Morcan F. Murupy, who vol- 
untarily chose not to return to this 
body in the 97th Congress. He has 
made this decision voluntarily, and 
while I respect his judgment, he 
should know that a great many of us 
will miss him. 

MorcGANn F. Murpuy has served the 
people of the Second Congressional 
District of Illinois with compassion, 
commitment, and concern since his 
election to the House in 1971. He has 
proven himself to be an able legislator 
on behalf of the interests of his 
constituents on issues such as narcot- 
ics abuse and control, the protection 
of American jobs and business from 
unfair foreign competition, and sup- 
port for efforts to preserve declining 
urban areas through the prevention of 
redlining and blockbusting. 
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MorGan’s commitment to a strong 
and secure United States was also a 
major theme of his work in Congress. 
As a member of the Permanent Select 
Committee on Intelligence, he exer- 
cised his customary good judgment in 
working to enhance our methods of 
halting Communist aggression abroad 
while at the same time, assuring that 
the rights of Americans in this coun- 
try were not violated by our intelli- 
gence networks in operation here. 

As chairman of the 132-member ad 
hoc Congressional Committee for Irish 
Affairs, I was proud to have MORGAN 
as one of our members. As an Irish 
American, he is well acquainted with 
the sentiments of this community on 
the tragic situation in Ulster. He lent 
his voice to our efforts to enhance the 
U.S. role in promoting a solution to 
the problem of Northern Ireland. The 
entire Irish American community is 
deeply appreciative of MORGAN’s mem- 
bership on the ad hoc committee and 
his absence next year will be felt by all 
of us. 

One of the more enjoyable aspects 
of this job is the fact that we encoun- 
ter individuals who we would other- 
wise not have had a chance to meet, 
and to share with them counsel, 
friendship, and legislative successes 
and defeats. Sadly, one of the least en- 
joyable aspects of this work is saying 
goodby to those you have come to 
admire. For me, MoRGaN is one of 
those people. He is a man of outstand- 
ing character, class, and dedication, an 
opinion I know is shared by many of 
our colleagues. I wish him all the best 
in future endeavors and a happy and 
healthy retirement.e 


LAOS: THE CURRENT DAY PARAL- 
LEL TO WORLD WAR II AND 
THE GASSING OF THE JEWS 


HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. DANIEL B. CRANE. Mr. Speak- 
er, a tragedy is going on in Southeast 
Asia equivalent to the merciless 
slaughter of the Jews in World War II. 
But because it is a race of people, the 
H’mong tribe, from a country that is 
still little known in the United States, 
Laos, not much is said about the sys- 
tematic elimination of these brave 
people by the Communist government 
in Laos. 

Well, what is wrong is wrong. It 
should make no difference what race a 
people are, the calculated extermina- 
tion of anyone is unconscionable. In 
1960 in Laos, there were, according to 
an article in the October 1980 Read- 
er’s Digest, 500,000 H’mong. Today, it 
is believed that only 50,000 H’mong 
live there. The reason for this is be- 
cause the Communist regime in Laos is 
determined to annihilate these people 
and is engaged in a program to do so. 

The evidence is overwhelming that 
the H’mong are being gassed to death 
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in Laos. And what is the U.S. re- 
sponse? Well, the House Subcommit- 
tee on Asian and Pacific Affairs has 
taken testimony on the matter. The 
State Department and the Depart- 
ment of Defense have investigated it. 
But, according to the Reader's Digest 
article, the State Department and the 
Defense Department, as well as those 
in the White House, “refuse to ac- 
knowledge that the evidence is conclu- 
sive.” I truly wonder what more these 
people need for proof. 

Because of the ghastly and haunt- 
ingly reminiscent situation in Laos, 
which has gone largely ignored by the 
entire free world, I feel compelled to 
bring the October 1980 Reader's 
Digest article, “Gas Warfare in Laos,” 
by Jane Hamilton-Merritt to the at- 
tention of my colleagues. I urge them 
to consider it closely. The article fol- 
lows: 

Gas WARFARE IN Laos: COMMUNISM’sS DRIVE 
To ANNIHILATE A PEOPLE 
(By Jane Hamilton-Merritt) 

The place is not a pretty sight. I.V.’s drip 
fluid into skinny arms. Doctors and nurses 
scurry from one wooden-slab bed to an- 
other, responding to pleas for help. I am at 
Ban Vinai, a refugee camp along the 
Mekong River just inside northern Thai- 
land. It is populated by some 35,000 H’mong 
(pronounced Mong) tribal refugees from the 
mountains of Laos, They suffer from severe 
malnutrition, malaria, amoebic dysentery, 
tuberculosis, pneumonia and a host of para- 
sites. For many there is a tragic complica- 
tion: they have been gassed. 

One of them is a friend of mine; yet I 
don’t recognize him, although I have passed 
his pallet at least 20 times. Finally, through 
his pain, he recognizes me and sends a real- 
tive to bring me to him. 

Nhia Yang Vang, about 40, had once been 
vigorous, energetic. Now he is a skeleton 
with sunken, haunted eyes. In a weak voice 
he tells me he had returned to Laos after I 
saw him in January. Concerned about rela- 
tives, he had gone back there with a party 
of 19 men for three months. During that 
time, he says, his team had been in areas 
sprayed by poisonous chemicals nine times. 

Every few minutes his talk is broken by a 
racking cough that nearly strangles him. He 
spits bloody sputum into a tin can. A 
H'mong nurse tells me that he has chest 
pains, finds breathing difficult, cannot eat. 

Nhia continues: “They hit us at the end of 
May at Nam Khing with the yellow chemi- 
cals, It was a white plane like a Soviet heli- 
copter—low enough so that I could see fig- 
ures of two pilots. Immediately when they 
dropped the gas I fell to the ground vomit- 
ing blood. My eyes burned; I could not see. I 
have the ‘red’ diarrhea. 

“It was a powder. When it touched my 
skin it became sticky, like an ointment, and 
when water is put on it, it becomes liquid.” 
He stops for another bout of coughing. 
“You know, after a rain the chemicals will 
get into the water and poison it. Now that it 
is the rainy season, it will be so easy to 
poison us all.” 

JUST LIKE THE JEWS 

In 1960, there were at least 500,000 
H'mong in Laos. Today, perhaps 70,000 are 
still alive there, many of them sick or dying 
of malnutrition. Another 50,000 are in Thai 
refugee camps, and some 35,000 have been 
resettled in Western countries. The H’mong 
survivors in Laos now face a terrible future, 
for they are the targets of a deliberate, cal- 
culated policy of extermination. 
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This policy is the tragic heritage of the 
H’mong commitment to America’s effort to 
prevent a communist takeover in Vietnam 
and Laos. The United States, unwilling to 
send its own troops into Laos, opted for an- 
other kind of army—a guerrilla army re- 
cruited mostly from the H'mong, but also 
from other Laotian tribes, such as the Yao, 
Lahu, Lao Teung. Trained by the U.S. mili- 
tary and the CIA, the H’mong formed the 
backbone of the resistance against the com- 
munist forces in Laos that were supported 
by North Vietnam, China and the U.S.S.R. 
They sabotaged war supplies moving south 
along the Ho Chi Minh Trail, and rescued 
American pilots shot down in Laos. They 
proved adept at intelligence work, gathering 
vital information on troop, tank and supply 
movements. 

Gen. Vang Pao, who commanded the 
H'mong forces and now lives in the United 
States, told me recently that his forces de- 
stroyed millions of dollars’ worth of military 
equipment, medical and food supplies 
moving down the Ho Chi Minh Trail into 
South Vietnam between 1962 and 1975. “To 
do that,” he said, “my people gave 12,000 
lives. All of that was secret, but now I want 
the American people to know.” 

When the Americans pulled out of Viet- 
nam and Laos, the H'mong—and the sacri- 
fices they had made—remained largely un- 
known. But the Vietnamese and Pathet Lao 
did not forget. Li Chai, who now lives in 
Denver, Colo., and is a leader of the H’mong 
refugee group there, tells why: “The com- 
munists know that we were the Americans’ 
hands, arms, feet and mouths. That's why 
they believe they must kill all H’'mong—sol- 
diers, farmers, children. We suffer and die 
just like the Jews in World War II, but the 
world ignores us.” 

HIDE IN CAVES 


Gen. Vang Pao says, “Communist gassing 
of the H’mong people began in August 1975, 
at Mung Om and Nam Fen, south of Phu 
Bia, where 17,000 men, women and children 
were killed. I learned from a Pathet Lao de- 
fector that from 1975 to 1978 the gassing 
has killed 50,000 H’mong in the Phu Bia 
area alone. During that time some 45,000 
died from starvation and disease, or were 
shot trying to escape to Thailand.” 

Today, in tribal refugee camps in north- 
ern Thailand, H’mong refugees tell of star- 
vation, rape, the crippling of children whose 
fathers worked for the United States, of 
massacres. But what frightens them most 
are the poisons, which they call “rain,” 
“gas,” or “smoke,” for they cannot hide 
from the chemicals that poison them, their 
water, animals, plants and fields. 

Survivors speak of several kinds of “rain.” 
Yellow and red are very serious, and a direct 
hit means sure death. Green and blue-green 
rains are not as immediately lethal. A small 
bit of opium often enables victims to sur- 
vive, but they suffer vomiting, bloody diar- 
rhea, fever, bleeding through the nose, and 
dizziness.' 

Recently, still another chemical, a light- 
yellow powder, has been dropped by four- 
engine planes or by helicopters. The latter, 
a U.S. military spokeman tells me, resemble 
Soviet MI-4s or MI-8s. 

A H'mong farmer, looking much older 
than his 40 years, says: “For two years they 
attack my area in Laos. The planes cover us 
with red smoke, and the people and animals 
die. We cannot grow rice or farm. We must 
hide in caves. 

“They drop poison on us 200 times in 1978 
and 1979. The first time five people die im- 
mediately. Red smoke rolls over the area 


‘Opium has for centuries been used medicinally 
for severe gastro-intestinal disturbances. 
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and everyone is sick. It smells like burning 

rubber. I swallow a bit of opium, but slide to 

the ground unable to move. In about an 

hour I can get up, but I cannot eat or drink. 

I become very skinny. Twelve more people 

in my village die of being skinny.” 
CHRONICLE OF HORROR 

The stories are countless. One man sits 
before me in Ban Vinai refugee camp in 
Thailand carrying “evidence” of the contin- 
ued gassing in Laos. Trained by the Ameri- 
cans in intelligence in the 1970's this former 
H'mong lieutenant had crossed the Mekong 
River to Thailand on June 6, From a minia- 
ture diary that he miraculously managed to 
bring, he quietly reads: 

“On 15 May 1980, two Soviet helicopters 
dropped yellow powder on a H’mong village 
of 200 at coordinate TF 9376. Thirty-five 
died within seven days; the remaining are 
very sick.” 

He recites another attack. Then, carefully 
turning the tattered pages of his diary to 
check dates, figures and locations, he chron- 
icles what happened to him after the Ameri- 
can withdrawal from Laos in April 1975: 

“The first gas attack was in October 1975. 
The communists couldn't take our village by 
fighting, but they came back with airplanes. 
One carried red gas, another yellow. Those 
near where the chemical rockets exploded 
fell unconscious, with bleeding from the 
mouth and nose. Many died. Soon afterward 
a yellow water flowed from their bodies. 

“They hit us with gas for three days. Sev- 
enty-five people died immediately. Five hun- 
dred more died within a short time. I was 
lucky, for I was not in the village at the 
time. 

“For three years we were constantly at- 
tacked like this. We must live in the jungle 
like animals. Since early 1980, people are so 
hungry that they eat leaves exposed to the 
chemicals, and 715 people have died in my 


area. I dig in the ground for roots and 
water, but many are too weak to do this. We 
have no cloth to cover our bodies from mos- 
quitoes, so we all have malaria. We have no 
medicine, so we are all sick.” 


SHOT IN THE ARM 


On a visit to Thailand in January, my 
friend Nhia Vang, who had just escaped 
from a Vietnamese prison camp in Laos, told 
me a story not only of genocide, but of an 
added horror: medically supervised experi- 
mentation that uses chemical agents on im- 
prisoned H'mong men, women and children: 

“In November 1978, a Vietnamese force of 
3500 captured about 1200 H’mong men, 
women, and children—including mine—in 
the jungle where the red and yellow smoke 
had forced us to live, We were taken to a 
camp called Tong Mien, which held 2000 
H’mong prisoners. We were given only a 
small portion of rice every 15 days, and 
many of my people were shot trying to get 
to the forest for food. 

“Then, on March 25, two MiG jets flew 
low over our prison camp and sprayed us 
with white rain. One hundred people died 
immediately. The rest of us had diarrhea 
for 20 days, then fever; we cannot walk or 
raise our arms. Many more people die. 

“In May, four Pathet Lao medics gave in- 
jections in the arm to 30 H’mong, including 
me. It was the color of water. I immediately 
became dizzy and could not breathe. Blood 
spurted from my nose and I fell to the 
ground unconscious. A relative blew opium 
smoke over me for several hours and finally 
the bleeding stopped. In 12 hours I could 
see again and by the next day I could walk. 

“The next day four new medics came. 
This time they had injections and pills for 
40 gassing victims. Some medics gave my 
people injections and green pills, others in- 
jections and white pills. Nothing happened 
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for 12 hours; then they have trouble seeing, 
can't speak and black out. Fifteen died; the 
rest are very sick for a long time, The 
medics wrote reports on the people given 
medicine." What has been the response of 
the United States to these atrocities? In my 
view, it has been appallingly weak and inef- 
fectual. 

The House Subcommittee on Asian and 
Pacific Affairs has taken testimony on the 
gassings. And the State Department and De- 
partment of Defense have made their own 
investigations. But they and other U.S. offi- 
cials, including those in the White House, 
refuse to acknowledge that the evidence is 
conclusive. 

After listening to testimony at the sub- 
committee hearings in April, Congressman 
Jim Leach (R., Iowa) stated: “I personally 
interviewed these refugees. I read State De- 
partment and Defense Department reports 
which are so numerous and so persuasive 
that they cannot be denied. No one in the 
White House ever saw a person being gassed 
in Auschwitz, but we know it occurred. I 
think this Administration has a moral re- 
sponsibility to tell the people of the world 
what is happening.” 


URGENT MISSION 


What government agencies want for “con- 
clusive evidence” is a body for autopsy. But 
there are serious logistical difficulties in ob- 
taining recently gassed victims and fresh 
chemicals because the gassing occurs in the 
remote mountains of Laos, many days’ walk 
through enemy territory to the Thai border. 
One H’mong found a dispensed gas canister, 
wrapped it heavily in old clothes, and start- 
ed to walk it out of Laos to Thailand. The 
chemical residue in the canister killed him 
before he reached the Mekong. 

I asked Vang Neng, H’mong chief at Ban 
Vinai, about the U.S. insistence on having a 
body for autopsy. In a voice of frustration 
and anger, he said, “Yes, I have bodies for 
autopsy. I learned yesterday that the com- 
munists gassed a village on May 14, killing 
ten immediately. This is many days’ walk 
from the Mekong. By the time we carry one 
body out, it will be spoiled.” 

Last fall, a step in the right direction was 
made when a team from the office of the 
Army Surgeon General was sent to Thai- 
land to investigate the gassing allegations. 
They interviewed 40 men, two women and a 
12-year-old girl, all of whom were witnesses 
to, and survivors of, gassing attacks in Laos, 
and concluded in a report withheld from the 
public that chemical agents had been used 
against the H'mong. Two recommendations 
were: to “develop a plan whereby blood, 
tissue or other specimens may be rapidly 
transported from the suspect area to the 
Biomedical Laboratory for analysis, and to 
establish a medical team, on a standby basis, 
prepared to travel to the site of future alle- 
gations to conduct interviews/examina- 
tions.” The final recommendation read: 
“From a military defense position, it would 
seem to be an extremely urgent mission to 
initiate every effort possible to identify the 
chemical agents that have been used and to 
develop appropriate countermeasures, anti- 
dotes, etc.” 

Unfortunately—indeed, unbelievably— 
those recommendations have been ignored. 
On June 30, 1980, I reported to the U.S. em- 
bassy in Bangkok that I had located two 
men in a refugee-camp hospital who report- 
ed being gassed in the latter part of May. 
The timing for testing was within the six- 
week limit recommended by the Surgeon 
General. After 14 days of evasive and false 
information by the embassy and other U.S. 
officials in Thailand, I returned to the camp 
myself to speak directly to the two men re- 
cently gassed and to the camp medical per- 
sonnel. 
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Only then did I learn that medical experts 
familiar with gassing had not conducted the 
investigations. We had sent a Thai nurse 
and an American public-health worker, who 
admitted he was a “novice” with regard to 
chemical warfare and, in his own words, had 
“very little’ instruction even in how to col- 
lect samples. When I left Bangkok on July 
18, the specimens were still there. 


WILL YOU HELP? 


While the West refuses to acknowledge 
the use of lethal chemical agents by the 
Soviet-backed regimes of Hanoi and the 
Pathet Lao, the Vietnamese government ap- 
plauds its army's chemical-warfare branch 
by awarding it a Ho Chi Minh medal. Ac- 
cording to Hanoi radio monitored in Thai- 
land in April 1980, Gen. Le Trong Tan told 
the unit. “Chemical weapons contributed to 
winning the great victory in the great anti- 
U.S. salvation resistance struggle” and in 
“tasks in the new situation.” The “new situ- 
ation” undoubtedly refers to Laos, Cambo- 
dia—and possibly to Afghanistan. 

The State Department calls evidence sug- 
gesting a Soviet role “circumstantial,” but it 
is more than that. Independent intelligence 
sources have confirmed the presence of 
Soviet Gen. V. K. Pikolov’s chemical-war- 
fare forces in Laos—and subsequently in 
Kabul, Afghanistan. In addition, Soviet 
chemical-warfare experts are said to have 
visited several cities and areas in Laos to in- 
spect “chemical explosives’’—artillery shells, 
bombs, rockets. In sum, it is hard to escape 
the conclusion that the Soviets are involved, 
certainly in the production and distribution 
of chemical] agents, and probably in on-site 
surveillance and medical experimentation. 

Meanwhile, the H’mong continue to die. A 
H'mong leader who is responsible for almost 
30,000 civilians in Laos recently crossed into 
Thailand. His words haunt me: “I have 
come to see if anyone has food, clothing or 
medicine to protect us from the gassing. 
Someone must help, soon, or we will all die. 
We are friends of the Americans. We fought 
for freedom. Will you help?” 

Will we? How? 

First, a fully publicized Congressional 
hearing—both Senate and House—into the 
gassing of the H'mong should be held. This 
would inform the U.S. people and attract 
world-press coverage of the atrocity. And 
the U.S. government should make commu- 
nist gas warfare a major issue before the 
United Nations and every international 
forum. 

Second, direct pressure should be applied 
on Hanoi by Free World industrial nations 
on whom Hanoi greatly relies for the tech- 
nology and financial aid to rebuild Vietnam. 
This must be done at the highest private 
“hot-line” leader-to-leader level. Hanoi 
should be told that this inhuman policy 
must stop or aid will be halted. 

Finally, since Vietnam is a client state of 
the Soviets (apparently the source of the 
lethal chemicals), the United States should 
inform the Soviets that any discussions of 
other issues will be put off until we are sat- 
isfied that chemical warfare in Laos has 
ceased. 

At Ban Vinai camp, Vang Chue, an 18- 
year-old boy who has been gassed, is car- 
ried into the hospital. His chest heaves with 
erratic contractions and he struggles to 
breathe. His face is heavy with sweat and I 
see a tear looming—the first H’mong-soldier 
tear that I have ever seen. I lean down to 
talk with him. 

“I'm so sorry that my country is dying,” 
he says in a voice of pain. “Please do some- 
thing."e 
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TRIBUTE TO CONGRESSMAN AL 
BALDUS 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


e Mr. JEFFORDS. Mr. Speaker, I 
want to join my colleagues in honoring 
At BALDUS as he leaves the House. 

We, of course, see many Members 
leave this body, but the saddest 
moment is when a friend whom you 
respect leaves, no matter which side of 
the aisle he is on. At is a friend—a 
friend and a colleague with whom I 
have worked closely these last 2 years. 

At Ba.pus has been chairman of the 
House Dairy and Poultry Subcommit- 
tee on the House Agriculture Commit- 
tee for the last 2 years. I have been 
the ranking minority member of that 
same subcommittee. It has been a 
pleasure to work with AL BALDUS; he 
and I disagree on very few things that 
relate to agriculture and dairying. In 
fact, I consider AL Batpus to be a 
leader on agricultural legislation and 
especially that legislation related to 
dairying. He understands the needs of 
the farmer—he knows what it costs to 
be a farmer; he knows of the work in- 
volved, for AL BALDUS was born on a 
dairy farm in Iowa, and he has sold 
machinery to farmers. 

Yes, we who serve on the House 
Committee on Agriculture will miss AL 
Banus and his practical knowledge of 
agriculture. However, the loss will be 
felt the most by the agriculture com- 
munity, the many farmers who knew 
that At BaLpus was one of them, and 
that he was representing their inter- 
ests in Congress. 

As AL leaves this body, I want to ex- 
press my appreciation to him for his 
support and guidance. I give At, his 
wife Lotti, and their family my best 
wishes for the future.e 


TRIBUTE TO JOHN BUCHANAN 
HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. BRINKLEY. Mr. Speaker, when 
I was first elected to Congress I had a 
very important constituent named 
Anne Jones, who just happened to be 
JOHN BucHANAN’s sister. She is an out- 
standing lady and I had heard from 
her about her brother in glowing 
terms. 

Mr. Speaker, every word which she 
uttered was true, and I may, through 
personal observation, vouch for the 
uncommonly high caliber of this man. 

Each of us in the Georgia delegation 
alternates in serving as chairman for 
the Georgia Jaycees Federal Affairs 
Seminar. When it came my turn, I 
asked JOHN BUCHANAN to serve as 
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prayer breakfast speaker at the Sky- 
line. This was one of the finest hours 
in my congressional service, because it 
epitomized good values and positive 
goals. 

JOHN BucHaNan’s life reflected the 
philosophy of an old song which ad- 
monishes: 

You gotta accentuate the positive, elimi- 
nate the negative, don’t mess with Mr. In- 
between! 


A special dimension of that philos- 
ophy is that JoHN applies it in his rela- 
tionships with other people. That is a 
special kind of man, and all of us have 
been the beneficiary of his friend- 
ship. 


TRIBUTE TO ESC CHAIRMAN 
JOE FISHER 


HON. PAUL N. MCCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. McCLOSKEY. Mr. Speaker, the 
House and the Environmental Study 
Conference will be a lesser place for 
the absence of my colleague and good 
friend JOE FISHER. 

Jor’s performance as House cochair- 
man of ESC during the 96th Congress 
will stand as a benchmark for those 
who succeed him in this important 
post. His unflagging dedication to 
doing what is best and most effective 
for the environment and the Nation’s 
energy situation served as an inspira- 
tion for the Conference. 

Under Jor’s guidance, ESC attained 
new excellence in carrying out its re- 
sponsibilities to its 300-plus congres- 
sional Members, keeping them fully 
briefed on the environmental and 
energy issues considered by this body 
during the past 2 years. 

In his role as cochairman, Jor tran- 
scended partisan and ideological con- 
cerns, insuring that the work ESC 
does is balanced and well-founded, in- 
forming the debate rather then seek- 
ing to influence its outcome. 

The effectiveness of ESC lies in its 
independence and credibility, and JOE 
FISHER can take credit for continuing 
this tradition in the 96th Congress. 

Others will remember JoE most for 
his hard work on the Ways and Means 
Committee, where he served as a mo- 
derating influence on issues ranging 
from social security to the windfall 
profit tax on oil. Still others will re- 
member him most for the untiring 
service he rendered to his constitu- 
ents. 

But I will remember Joe most for 
the enthusiasm, tempered with mani- 
fest good humor, he brought to the 
job of ESC cochairman. 

He will be sorely missed.@ 
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TRIBUTE TO AMERICAN 
MISSIONARIES 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. CONYERS. Mr. Speaker, I join 
my fellow colleagues in paying tribute 
to the four American missionaries re- 
cently abducted and assassinated in El 
Salvador. It is very disturbing to learn 
of the daily violation of human rights 
which takes place, not only in El Sal- 
vador, but throughout the world. The 
murder of six leaders of the Democrat- 
ic Revolutionary Front followed by 
the brutal slaying of the four Ameri- 
can missionaries are only the latest 
manifestations of violence and terror 
that is rampant in El Salvador. We are 
also reminded of the slaying of ABC 
newsman Bill Stewart in Nicaragua 
last year, the disappearance of Rene 
Temeson, a Washington radio reporter 
and Ignacio Rodriguez, a Mexican 
journalist, who was gunned down by a 
sniper. 

In paying tribute to Ms. Maura 
Clarke, Ita Ford, Jean Donovan, and 
Dorothy Kazel, I would like to further 
bring to the attention of this body and 
the American people the role which 
the United States has played in aiding 
an unpopular, unstable civilian-mili- 
tary junta that has seen over 9,000 vio- 
lent deaths this year. The President's 
decision to suspend more than $25 mil- 
lion of military and economic aid to El 
Salvador is a welcomed one. Until that 
temporary hold was imposed, however, 
the United States had pledged more 
than $90 million in economic aid and 
more than $11 million in military aid 
to El Salvador. We simply must not 
continue to support the murderous, in- 
humane activities of that nation. The 
lives of the four missionaries must not 
have been given in vain. 

In a recent article appearing in the 
December 10 issue of In These Times, 
John Clements quotes a foreign corre- 
spondent in San Salvador as saying, 
“the atmosphere there is as warlike as 
it could be without constant shelling 
and air raids.” I would also like to 
share with you an article entitled “In 
El Salvador, Why Back Regime Based 
on Violence?” by Cynthia Arnson. The 
text of these articles follows: 


[From the Los Angeles Times, Dec. 8, 1980] 


In Et SALVADOR, WHY BACK REGIME BASED 
ON VIOLENCE? 


(By Cynthia Arnson) 


The brutal murders of four American 
church workers in El Salvador should make 
us reflect on the role of the United States in 
that country. Like the death of ABC news- 
man Bill Stewart in Nicaragua last year, the 
killing of these four women has demonstrat- 
ed to Americans a shocking aspect of reality 
in Central America. Their deaths should 
raise serious questions about why the 
United States has supported an unpopular, 
unstable civilian-military junta that has 
overseen 9,000 other violent deaths this 
year. 
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U.S. policy toward El Salvador thus far 
has rested on the dubious assertion that the 
government there is less responsible for vio- 
lence than, as the State Department puts it, 
armed groups of the extreme left or ex- 
treme right. The murders on Thanksgiving 
Day of six prominent leaders of the opposi- 
tion Revolutionary Democratic Front 
(FDR) should have shattered that myth: 
200 uniformed soldiers, members of the Na- 
tional Guard and the national police, sur- 
rounded the Jesuit-run high school where 
the leftists were meeting, while gunmen in 
civilian dress abducted the unarmed leaders. 

The deaths of the four Americans—three 
nuns and a Catholic laywoman—are similar- 
ly suggestive. Government patrols had set 
up several checkpoints along the road where 
the women were traveling on the day they 
died. Their house had been under surveil- 
lance before their abduction, and fliers ap- 
peared on the church door denouncing 
priests and nuns as Communists. 

U.S. officials were apparently moved 
enough by the deaths and by what the 
State Department called “reports of the in- 
volvement of the security forces” that they 
“put a hold” on American economic and 
military assistance to El Salvador. But it is 
unclear exactly what this means. 

Government repression in the past has 
been of some concern to U.S. officials. Am- 
bassador Robert E. White once publicly 
sought a reduction in human-rights viola- 
tions by the Salvadoran security forces. But 
by refusing to recognize the 9,000 deaths as 
human-rights violations, White and other 
U.S. officials became victims of their own 
policy. They refused, in the face of contrary 
evidence, to acknowledge that decisionmak- 
ing power in the government lies with the 
hard-liners in the military, not with reform- 
minded civilians or progressive officers on 
the five-man ruling junta. 

Filtering the reality of Salvadoran politics 
through the distorted prism of an old 
fashioned anti-communism had led to an 
alarming escalation in U.S. commitments to 
the junta. Before the State Department's 
move, economic aid to El Salvador had 
reached nearly $90 million this year. Re- 
cently U.S. officials had pressured reluctant 
international financial institutions to step 
up their lending. But most provocative was 
the upsurge in military support for El Sal- 
vador and neighboring Honduras, which 
threatens to prolong the bloodshed and es- 
calate direct U.S. involvement in Central 
America. 

Until the State Department imposed the 
temporary hold last week, the United 
States had pledged more than $11 million in 
military aid to El Salvador this year. Now 
the Carter Administration is withholding $5 
million of that aid. 

Before the killings last week, moreover, 
the quality of military assistance had begun 
to change from so-called nonlethal to overt- 
ly lethal items. The Carter Administration 
expected to lease six Bell UH-1H helicopters 
to the Salvadoran air force, and had pro- 
grammed $2.7 million to service the aircraft. 
Salvadoran pilots are currently being 
trained by the United States in Panama. 
The shift toward combat readiness is evi- 
dent in other programs, too. 

In early December, the U.S. Army dis- 
patched a two-man survey team to El Salva- 
dor to assess the regime’s weapons needs, 
despite the Administration pledge to limit 
itself to nonlethal assistance. 

Most provocative, however, is the presence 
in El Salvador of a five-man U.S. Army 
“operational and planning assistance team,” 
which, according to a State Department 
source, will evaluate what the Salvadoran 
military needs to defend the harvest against 
guerrillas. The team is headed by a lieuten- 
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ant colonel from the U.S. Army Special 
Forces School at Ft. Bragg, N.C., who spe- 
cializes in counterinsurgency warfare. The 
team remains in El Salvador, unaffected by 
the U.S. suspension of military aid. 

The Carter Administration's decision in 
the first place to send the advisory group 
should have provoked a storm in Washing- 
ton, for State Department officials had 
promised to consult members of Congress 
about any such move. Since last February, 
the Pentagon and the U.S. Military Group 
commander in El Salvador, Army Col. Eldon 
Cummings, had lobbied hard for the dis- 
patch of Mobile Training Teams (MTTs) 
into the country. MTTs—U.S. military spe- 
cialists stationed abroad for training pur- 
poses—were to advise Salvadoran troops in 
communications, logistics and psychological 
operations. The teams were not sent be- 
cause of opposition from the U.S. ambassa- 
dor, some congressmen and U.S. church 
groups who warned that the presence of U.S. 
military personnel in El Salvador would add 
to the volatility of the situation. 

U.S. military support for the Honduran 
army, which has been cooperating with the 
Salvadoran army for over a year, has also 
dramatically spiraled. In April the Pentagon 
leased 10 Bell utility helicopters to Hondu- 
ras, provided over $2 million for their sup- 
port, and by late spring had 25 U.S. military 
personnel on site to train the Hondurans in 
helicopter maintenance. 

In 1930, after the Marines had landed in 
Nicaragua for the third time in 20 years 
Will Rogers framed a simple question: 
“Why are we in Nicaragua, and what the 
hell are we doing there?” 

Half a century later, that question applies 
equally to El Salvador. Its strategic and eco- 
nomic importance to the United States is 
minimal, except in the minds of alarmists 
who see a surging red tide in every struggle 
for social and economic justice. U.S. interest 
in a stable, equitable El Salvador should dic- 
tate rigid enforcement of a ban on all mili- 
tary commitments. Our economy and secu- 
rity are better served if our neighbors to the 
south reach their forms of government 
through self-determination than through 
our intervention. 


{In These Times, Dec. 10, 1980] 
DEATH SQUADS UP ANTE IN EL SALVADOR 
(By John Clements) 

OAKLAND, CALIF.—El Salvador is “The 
Most hazardous assignment in the world.” 
Newsweek correspondent Beth Nissen said 
in the Columbia Journalism Review last 
summer. The New York Times’ Alan Riding 
is under a death threat there. Washington 
radio reporter Rene Temeson has disap- 
peared, and Mexican journalist Ignacio 
Rodriguez was gunned down by a sniper. 

So it was no surprise that the news of the 
Nov. 27 murder of five members of the ex- 
ecutive committee of the Revolutionary 
Democratic Front (FDR) came in barebones 
wire services reports without bylines. And 
the intimidation of journalists is but one in- 
dication of the exteme sensitivity on both 
sides of the unfolding conflict in Central 
America to how events are reported and per- 
ceived in the U.S. 

Was it a coincidence that the Salvadoran 
right chose Thanksgiving Day—when most 
Americans’ attention was elsewhere—to 
move on the above-ground leaders of the op- 
position? Or that the latest attempt against 
the life of junta moderate Colonel Adolfo 
Majano took place on Nov. 4, the day of the 
U.S. elections? The answers to those ques- 
tions remain speculative. But some things 
we know for sure: 

Dozens of workers, peasants and students 
are killed every day by Salvadoran govern- 
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ment troops and right-wing death squads. 
On Dec. 4 four American women—two of 
them nuns—disappeared. 

The five leaders of the legal opposition or- 
ganization were abducted from a press con- 
ference Nov. 27, and when their bodies 
turned up later in the day it was apparent 
that they had been tortured before they 
were killed. Forty other people seized at the 
same time have not been heard from since. 

Those reform-minded members of the gov- 
ernment who have not been either killed or 
purged have either gone over to the left or 
fled the country. Col. Majano, a leading 
force behind the Oct. 15, 1979, military coup 
that ousted strongman General Carlos 
Romero and a major voice for reform, left 
El Salvador hours after the bodies of the 
leftist leaders turned up. Many say he will 
never return. 

The Salvadoran army failed after several 
weeks to drive guerrillas out of the northern 
province of Morazan. It was met by what 
one army officer described as a “strong bloc 
of enemy forces’’"—not just scattered groups 
of guerrillas—and some official sources have 
admitted that the guerrillas now control the 
four northern-most provinces that border 
on Honduras and Guatemala. 

Honduran military and government 
sources told the Mexican daily Excelsior 
that Guatemalan troops are in their coun- 
try and that a joint Guatemalan-Honduran 
force will launch “Operation Sandwich”"— 
intended to crush the guerrillas between in- 
vaders from the north and Salvadoran gov- 
ernment troops from the south—as early as 
this month. 

The U.S. has given Honduras $50 million 
in military aid this year and its training pro- 
gram for Salvadoran officers in the 
Panama Canal Zone is the largest in the his- 
tory of such programs. 

In the past several months El Salvador’s 
ruling junta appears to have given up all at- 
tempts to establish a popular base of sup- 
port, abandoning its policy of reform with 
repression in favor of repression pure and 
simple. 

But the diplomatic efforts of the FDR, 
which has sent representative teams—in- 
cluding, in some cases, the slain leaders— 
around the world have succeeded in gaining 
international support for the opposition. In 
West Germany, the Social Democratic 
Party is unequivocably on the side of the 
front, and the government itself may take 
that position in the wake of the Nov. 27 kill- 
ings. Pressures are mounting on the Vene- 
zuelan government to end its support of the 
junta. 

The Mexican government makes no secret 
of its sympathies for the opposition in El 
Salvador—or of its ambitions to replace the 
U.S. as the major economic presence in Cen- 
tral America. Mexico's ruling Institutional 
Revolutionary Party fears continued civil 
war and the specter of fiercely radicalized 
guerrillas in the region more than it does a 
“government of national reconstruction” 
such as the one in Nicaragua. It would 
almost surely react violently to foreign in- 
tervention in El Salvador. 

The impending inauguration of Ronald 
Reagan has lent a new urgency to events in 
El Salvador. Both sides would prefer to 
present the new president with a fait accom- 
pli and are making plans for a major offen- 
sive before January. 

According to a well-informed source in El 
Salvador—who must remain anonymous— 
the balance of forces is this: The left out- 
numbers government forces and the right 
by two-to-one. But the latter groups are ex- 
temely well equipped, as are the Guatema- 
lan and Honduran armies. 

The junta has no popular support. The 
middle class—those who remain in the coun- 
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try—support the left. One indication of that 
support is the national strike of bus owners 
called for Dec. 4 to protest the killings. 

A foreign correspondent in San Salvador 
told this reporter that the atmosphere 
there is “as warlike as it could be without 
constant shelling and air raids.” Every day 
now sees several guerrilla attacks on army 
barracks and police stations. The wire serv- 
ices are clattering with reports of these con- 
frontations and of “armed groups entering 
the country from all sides, presumably to 
join the guerrillas.” A force of 200 reported- 
ly landed Nov. 30 from the Gulf of Fonseca, 
which links El Salvador and Nicaragua. 

Meanwhile, the “productive alliance,” 
which represents conservative landowners 
and businessmen in El Salvador, met recent- 
ly with Reagan advisors and presented them 
with a document saying that the only way 
to “counteract communist influence in El 
Salvador is to destroy this current.” Junta 
member Napolean Duarte told Excelsior 
that the Reagan administration has offered 
the El Salvadorean government more mili- 
tary aid. 

When the junta met in an emergency ses- 
sion Dec. 2, General Jaime Abdul Gutierrez 
spoke of “a new alternative,” a center-left 
government that would promote justice and 
democratization. The opposition said Gu- 
tierrez’ words are ‘‘worthless.” 

Clearly, this situation is about to explode. 
And if, as most journalists in Central Amer- 
ica are saying, the left is heading for a victo- 
ry, the key question is how other countries 
in the region will respond. Will Guatemala 
and Honduras actually intervene? If so, how 
will Nicaragua react? 

A recent “dissent document,” presumably 
emanating from the State Department or 
the CIA, says that a regionalization of the 
conflict would provide the perfect environ- 
ment for greatly increased Cuban and 
Soviet influence in Central America. 

The same document suggests a “Zim- 
babwe-style solution” for El Salvador. But 
that would require the junta and the FDR 
to sit down at the same table. The Nov. 27 
killings of the top FDR leaders would seem 
to preclude such an option—and in fact it 
appears that was the goal of the killings. 

On yesterday, December 9, the 
Michigan Inter-Church Committee for 
Central American Human Rights held 
a rally in Detroit in protest of the kill- 
ings and to bring to the attention of 
American citizens the violations of 
human rights which are taking place. 
The Inter-Church Committee is locat- 
ed at 1820 Mount Elliott Street, De- 
troit, Mich. I commend this organiza- 
tion for their efforts.e 


TRIBUTE TO JIM HANLEY—EF- 
FECTIVE LEGISLATOR—EXEM- 
PLARY GENTLEMAN 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


e@ Mr. BIAGGI. Mr. Speaker, It is a 
special honor and privilege to pay tri- 
bute to a great friend and Member of 
this body, Jim Hantey, the distin- 
guished Representative from the great 
city of Syracuse, N.Y. 

The year was 1964 when the people 
of Syracuse exercised their good judg- 
ment to elect Jim Haney to the 
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House. Their good judgment was re- 
warded many times over by the tire- 
less work which characterized Jim's 
time here. He is a master of constitu- 
ent service and this is the true mark of 
a good Congressman. 

Jim was an effective legislator espe- 
cially during his time as chairman of 
the House Post Office and Civil Serv- 
ice Committee. During his tenure as 
chairman, important legislation 
became law, including the famous 
Civil Service Reform Act. JIM HANLEY 
was a friend of all working men and 
women, but was especially committed 
to improving the rights of postal work- 
ers and supervisors in this Nation. 
Having begun my own career as a 
letter carrier, I am appreciative of the 
work of Jim HANLEy in this area. 

Jim and I worked closely together on 
a number of projects in my 12 years 
here. However for the past 3 years, 
JIM and I have been especially close in 
the struggle to bring peace and justice 
to Northern Ireland. Jim HANLEY a 
loyal member of the Ancient Order of 
Hibernians in Syracuse, became one of 
the original members of the ad hoc 
Congressional Committee for Irish Af- 
fairs which was founded on September 
27, 1977. Throughout the sometime tu- 
multuous history of the committee, 
Jtm has been one of the most active 
and supportive of all our Members. He 
has made a lasting contribution to the 
cause of peace, justice, and human 
rights for Ireland, and it was a distinct 
pleasure working so closely with him. 

Jim HANLEY made his choice to 
retire from the House. He has worked 
hard—he has earned a change in 
career or maybe even a rest. His lovely 
wife Rita Ann has earned some more 
time with Jrm—something which I 
know he will not object to. 

Today I salute a man I respect, 
admire, and have shared many good 
moments with over the past 12 years. 
He is a man of ultimate integrity, in- 
fectious charm, and genuine warmth. I 
will miss him but assure him he will 
not soon be forgotten.e 


TRIBUTE TO ROBERT GIAIMO 
HON. ROBERT DUNCAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


èe Mr. DUNCAN of Oregon. Mr. 
Speaker, I join my colleagues in hon- 
oring one of the true giants of this 
Congress, Bos Gratmo. For the past 
few years, I have watched Bos cajole, 
wheedle, and bully through one 
budget crisis after another. I have also 
observed and applauded a rather re- 
markable metamorphosis of Bogs as 
the full responsibility of the budget 
committee fell upon his shoulders. A 
life-long liberal Bos proved that he is 
not so enraptured with symbols that 
he could not perform the very onerous 
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task of trying to balance the budget. I 
can imagine the abuse Bos must have 
been subjected to by extreme liberals 
for what must appear to them as apos- 
tasy. I know of no one more deserving 
of a quiet, peaceful, and happy retire- 
ment than Bos GIAIMo.@ 


TRIBUTE TO REPRESENTATIVE 
SAMUEL L. DEVINE 


HON. J. KENNETH ROBINSON 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. ROBINSON. Mr. Speaker, serv- 
ing in this House in the 97th Congress 
without the counsel and the support 
of the truly distinguished gentleman 
from Ohio, Mr. Devine, is most diffi- 
cult for me to envision. God willing, 
those of us who have been chosen 
again to represent the people of our 
great and diverse Nation will take the 
oath in January and resolve to do our 
best. We will be conscious, though, of 
the absence of many good friends who, 
by their own decisions, or those of the 
people, will not be taking up again the 
honorable burdens of this place. 

I will not be alone, as the expres- 
sions here today, testify, in missing, 
particularly, Sam Devine. I can recall 
no one who was more considerate and 
helpful to me when I reported here 
for the first time nearly 10 years ago. 
My regard for Sam DeEvINnE has been 
enhanced steadily over the years by 
the steadfastness of his generous 
friendship and the reliability of his 
judgment. 

Our colleague began his public serv- 
ice 40 years ago, shortly after receiv- 
ing his law degree from Notre Dame. 
He became a special agent of the Fed- 
eral Bureau of Investigation. He 
served three terms in the Ohio Legis- 
lature, was a county prosecuting attor- 
ney, held the chairmanship of the 
Ohio Unamerican Activities Commis- 
sion, and, in 1958, was elected to his 
first term in Congress. 

Sam Devine has been a diligent and 
effective Member of this House. In ad- 
dition to his conscientious attention to 
legislative work, he has been a stal- 
wart in voluntary service on this side 
of the aisle—on the Republican Policy 
Committee and the executive commit- 
tee of the Republican Committee on 
Commiteees, and, in five Congresses, 
as vice chairman of the Republican 
Conference. 

To say that our colleague will be 
sorely missed in an obvious under- 
statement. But the die has been cast, 
and SaM DEVINE will be retiring from 
this House very soon. We wish for 
him, his charming wife, Betty, and 
their children every happiness. We 
know that his concern for the public 
good will continue active, and that he 
will find new ways to serve his commu- 
nity, his State, and his Nation.e 
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MARK NASHPITZ: A CASE STUDY 
OF HUMAN RIGHTS VIOLA- 
TIONS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. GILMAN. Mr. Speaker, I rise to 
take this opportunity to draw the at- 
tention of the House to the disregard 
of human rights by the U.S.S.R. 

The signing of the Final Act at the 
Conference on Security and Coopera- 
tion in Europe (CSCE) on August 1, 
1975, brought great hope to the citi- 
zens of the signatory states. As each 
participating nation committed itself 
to the specific provisions of the third 
basket, they simultaneously recog- 
nized the concept of human rights as a 
legitimate concern on the internation- 
al agenda, and gave notice that the im- 
plementation of the act would be mon- 
itored, each country being made re- 
sponsible for its failures to live up to 
the ideals included in the act as well as 
the overall spirit of Helsinki and that 
of cooperation between nations and re- 
spect for human rights. 

The past 5 years have shown that 
the Government of the Soviet Union 
has repeatedly and with impunity vio- 
lated both the provisions and spirit of 
the CSCE. The citizens of the U.S.S.R. 
who have, in good faith, attempted to 
monitor the fulfillment of the Final 
Act have met with a concerted cam- 


paign by the Government of the 
U.S.S.R. to stifle their voices. 
Among the growing number of 


Soviet ‘“‘refusenicks” (those refused 
the right to emigrate), there are many 
individuals who have sought permis- 
sion to leave the Soviet Union in order 
to be reunited with their families, but 
have been arbitrarily denied permis- 
sion. There is no valid reason for their 
refusal or that reasons given so many 
years ago, should still be considered 
valid. Let me be more specific. 

Among the humanitarian issues cov- 
ered by the Helsinki Act, the reunifi- 
cation of families has a high priority. 
The Final Act states that: 

The participating States will deal in a hu- 
manitarian spirit with the applications of 
persons who wish to be reunited with mem- 
bers of their family. (Basket Three, Human 
Contacts section 1b.) 

Furthermore, the Helsinki Final Act 
contains even more far-reaching provi- 
sions on the freedom of movement. 
The preamble of the Human Contacts 
section of Basket Three contains the 
formula: “to facilitate freer move- 
ment,” and principle VII on respect 
for human rights and fundamental 
freedoms, specifically contains the 
commitment by the participating 
states to “act in conformity with the 
* * * Universal Declaration of Human 
Rights,” which stipulates: “Everyone 
has the right to leave any country, in- 
cluding his own and to return to his 
country.” (Article 13/2.) 
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Principle VII of the final act further 
commits the participating states to: 
“fulfill their obligations as set forth 
in...the International Covenants of 
Human Rights,” one of which, the In- 
ternational Covenant on Civil and Po- 
litical Rights, provides: ‘Everyone 
shall be free to leave any country in- 
cluding his own.” (Article 12/2.) 

It is obvious that freedom of move- 
ment and family reunification are es- 
sential parts of the final act. However, 
the Soviet authorities invoke various 
international documents selectively, as 
suits their policy, emphasizing always 
the respective restriction. They ignore 
the freedom of movement provision of 
the covenant, claiming an obligation 
only to family reunification, as pro- 
vided by the final act. The Soviets 
apply restrictions governing degree of 
kinship for family reunification. Such 
restrictions are nowhere to be found in 
the final act. Additionally, the Soviets 
have made it routine practice to inter- 
rupt the delivery of international mail 
to the Soviet Union. They employ a 
large number of people who open all 
the incoming mail, read it, microfilm 
some of it, and sporadically send it on 
to the receiver. 

The situation has become almost un- 
bearable for the many refuseniks and 
dissidents who would like to leave the 
Soviet Union. Following the blatant 
and brutal invasion of Afghanistan, 
the Soviet authorities have seen fit to 
seriously curtail the already restricted 
flow of emigration. The degree of in- 
ternal harassment has also been 
stepped up and all this in full view of 
the world during the second review of 
the Helsinki Final Act, presently un- 
derway in Madrid. 

To provide my colleagues with a 
better picture of the life of a dissident, 
I wish to insert in the Record a chro- 
nology of one Soviet refusenik’s life, 
who many of us have been trying to 
assist for the past 5 years. Although 
this case is a sad one, interspersed 
with acts of great courage and displays 
of self-discipline, it is by no means 
unique. There are thousands of people 
in the same predicament, often worse. 
The person I am speaking of is Mark 
Nashpitz, whose problems began at 
the tender age of 8 when, in 1956, his 
father defected from the Soviet Union. 
Mark grew up with his mother in 
Moscow, studied and practiced dentist- 
ry, and in 1970 decided that he and his 
mother should leave the Soviet Union. 
What has happened to him since that 
time is illustrative of the experience of 
thousands of other refuseniks: 

In 1971 Dr. Mark Nashpitz applied 
for an exit visa to Israel and was re- 
fused permission to emigrate by the 
Soviet authorities. 

April 25, 1972, Dr. Nashpitz was 
called to his district military office to 
register. On September 19, he was ar- 
rested for protesting against the state 
education tax levied on professionals 
seeking to emigrate. In October, Dr. 
Nashpitz, a dentist, is forced to work 
as a lathe operator. 
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On March 14, 1973, Dr. Nashpitz and 
six other Moscow Jews demonstrated 
at Moscow KGB headquarters. A KGB 
colonel told him: “The Government 
does not unify the family of a traitor 
to the whole country.” A reference to 
Dr. Nashpitz’ father who had fought 
the Nazis in World War II as a soldier 
of the Soviet Army. In 1956, Nashpitz’ 
father left the U.S.S.R. to settle in 
Israel, expecting his wife and 8-year- 
old son to follow. 

On March 27, Mark Nashpitz and 16 
others visited the office of the editor 
of Izvestia, the Communist Party 
newspaper. They asked that the paper 
publish the story of their cases, which 
was not done. They also issued an 
appeal to the U.S. Congress about the 
Soviets’ refusal to permit them to emi- 
grate to Israel. 

On May 28, Dr. Nashpitz was sum- 
moned to the militia and threatened 
with a charge of parasitism despite the 
fact that he was not allowed to work 
in his profession or any related field. 

During the week of June 7, he was 
called to KGB headquarters and 
warned to behave during the visit of 
Chairman Brezhnev to Washington. 
On June 28 his phone was discon- 
nected. On October 31 and also on No- 
vember 2, he was arrested to prevent 
him from any actions during the 
period preceding the anniversary of 
the October revolution. 

On February 1, 1974, the third anni- 
versary of his application for an exit 
visa, Dr. Nashpitz sent an appeal to 
the U.N. Commission on Human 
Rights describing his situation. For 3 
days before and after February 1, he 
was followed, interrogated, threatened 
with arrest and harassed by the KGB. 
As he was returning home on Febru- 
ary 3, KGB agents tried to provoke an 
incident on the street that could result 
in Dr. Nashpitz’ arrest and conviction. 
In August, Dr. Nashpitz’ mother, who 
had applied to leave with him, left the 
Soviet Union to be reunited with her 
husband in Israel, having been told 
her son would be allowed to follow 
soon. In December, the KGB told Dr. 
Nashpitz his emigration would be ex- 
pedited if he would discredit the lead- 
ers of the emigration movement and 
cause their demonstrations for their 
rights to fail. He rejected the propos- 
als, refusing to compromise his princi- 
ples. 

On February 24, 1975, Dr. Nashpitz 
joined a group of refuseniks for a dem- 
onstration in front of the Lenin Li- 
brary, across from the reception hall 
of the Presidium of the Supreme 
Soviet. This library was closed for 
cleaning; the group was a considerable 
distance from any sidewalk, roadway, 
or entrance to the building. Partici- 
pants and witnesses said the demon- 
stration only lasted for 30 seconds as 
the group held up signs asking for 
“visas instead of prison,” “freedom for 
the prisoners of conscience,” and simi- 
lar statements. The authorities 
swooped down and took them into cus- 
tody. Dr. Nashpitz and Boris Tsit- 
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lonak, another demonstrator, were 
held in prison at the notorious Bu- 
tyrki prison. 

On March 17, the two were charged 
under article 190(3) of the Russian 
Criminal Code for “violation of public 
order,” which provides for a 3-year 
sentence. None of the other partici- 
pants in the demonstration were al- 
lowed to be defense witnesses, and the 
lawyer that the defendants chose was 
not allowed to take the case. On 
March 31, the two young men were 
sentenced to 5 years in exile. This was 
the first known case of Jewish activ- 
ists in Moscow being tried for public 
protest. The trial, which lasted for less 
than a day, was closed to the Western 
press and the defendants’ friends. 
Only Dr. Nashpitz’ aunt was admitted 
to the courtroom. 

That verdict was appealed on April 
25, and was upheld despite the legal 
arguments dealing with many impro- 
prieties at the trial. Dr. Nashpitz was 
sent into exile in the remote Siberian 
settlement of Tupik, which means 
“dead end.” He worked as a health in- 
spector in the hospital in Tupik, 
checking kitchens and toilets. 

1976: In March and again in Septem- 
ber, Dr. Nashpitz was visited by re- 
fusenik friends from Moscow. They re- 
ported that he seemed to be physically 
well, but was feeling extremely isolat- 
ed. The authorities in Tupik warned 
the local populace not to make contact 
with him. 

1977: The local police recommended 
to the local procurator that Dr. Nash- 
pitz’ sentence be reduced because of 
good behavior, but the recommenda- 
tion was denied in May. No reason was 
given for the rejection. In August a 
friend from Moscow visited and re- 
ported that Dr. Nashpitz was well but 
depressed because of the procurator’s 
action. His mother sent a special 
appeal to Yugoslav President Tito 
during the Belgrade review of the Hel- 
sinki Accords asking him to help 
obtain amnesty for her only child. 

1978: In October, Dr. Nashpitz was 
working as a dentist in a polyclinic 
when, for unknown reasons, he was 
transferred to work as a woodcutter. 

1979: Dr. Nashpitz married in his 
place of exile. On July 6, he was re- 
leased, having served his full sentence. 
Upon his return to Moscow, he and 
Boris Tsitlonak, his codefendent, filed 
for exit visas. Tsitlonak received his 
visa quickly, while Dr. Nashpitz and 
his pregnant wife were refused even a 
residency permit to live in Moscow. 
Without that document they cannot 
apply to leave the U.S.S.R. 

1980: Dr. Nashpitz was told by high 
officials that he would have a response 
to his application by January 10. On 
that date an official at OVIR (the visa 
office) reported that he had nothing 
for him. In March, Konstantin Zotov, 
head of the All Union of OVIR saw 
Dr. Nashpitz. He said the application 
had been refused, for the reason that 
“we do no favors for traitors, nor for 
their sons.” In addition, Dr. Nashpitz 
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was denied a Moscow residence permit 
as an undesirable element. He and his 
wife had to move to Strunino, a town 
far from the capital. In July, after a 
very difficult pregnancy, Dr. Nashpitz’ 
wife gave birth to a son. Because of 
the problems caused by the Labor Ex- 
change he cannot obtain work as a 
dentist, but now works filing mortuary 
records. As of mid-November the 
Soviet authorities have not accepted 
his documents of application for a 
visa. Dr. Nashpitz, his wife, and the 
baby son are still waiting to join the 
elder Nashpitz’ in Israel. 

It is probably wishful thinking to 
hope that Nashpitz’ predicament will 
improve and that Mark and his family 
would be allowed to emigrate without 
any further heralding of his cause in 
the world press and various church 
and political communities. In fact, I 
have every reason to believe that the 
overall situation of the dissidents 
could become worse. 

During my visit to the Soviet Union 
in August 1979, I brought the case of 
the Nashpitz family to the attention 
of the Chief Justice of the Supreme 
Soviet, Judge Y. N. Smirnov. His re- 
sponse was that there really existed no 
persecution of Jews in the Soviet 
Union and that we simply had been 
led astray by a propaganda campaign 
in the West and, worse yet, used 
human rights as a vehicle to take the 
offensive against the Soviet Union. 
Judge Smirnov then proudly handed 
over a book to me entitled, “The 
White Book: Evidence, Facts, and Doc- 
uments,” published by the Association 
of Soviet Judges and edited by 
Smirnov himself. The book is a collec- 
tion of distorted facts and events, with 
one section devoted entirely to the de- 
fusing of the Shcharansky trial, which 
sparked off an enormously widespread 
campaign of criticism, perhaps the 
only thing which has kept Shcha- 
ransky alive to this day. 

In essence, “The White Book” is ob- 
viously anti-Semitic, designed as a 
warning to those Jews contemplating 
the idea of emigrating. Those who al- 
ready have applied and continue to 
pursue their desire to leave, like Mark 
Nashpitz, have an ostensibly long road 
ahead of them, unless the West de- 
cides to make their cases known to the 
rest of the world. 

The Madrid Conference is an appro- 
priate platform for the plight of 
people like Mark Nashpitz, whose kan- 
garoo trial was in essence punishment 
meted out to a son for a father’s prior 
defection some 25 years ago. The fact 
that the Soviets tried to torpedo the 
human rights provision of the Madrid 
agenda makes it abundantly clear that 
their violations not only exist, but are 
a political embarrassment, especially 
in view of their recent invasion of Af- 
ghanistan and the boiling cauldron 
known as Poland. 

Mr. Speaker, I urge my colleagues to 
help underscore the necessity of 
making human rights a higher prior- 
ity among our Nation’s foreign policy 
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considerations. In the confrontation of 
ideologies between the East and the 
West in international forums, the So- 
viets are not able to adequately re- 
spond to our interventions in support 
of human rights. 

The Soviet’s failures to respect 
human rights begs another important 
question: If the Soviets do not abide 
by their commitments in the Helsinki 
Act, how can we entertain any hope of 
their following the rules of those ever- 
more complicated and dangerous nego- 
tiations in the Strategic Arms Limita- 
tions Talks and trade agreements? 

If our Nation fails to take a strong 
stand on human rights, we will be set- 
ting a dangerous precedent for the 
1980’s and will be enhancing the re- 
pression of thousands of more people 
within the tightening grip of totalitar- 
ianism. Let us bear in mind that 
during 1979, 51,000 Soviet Jews were 
allowed to emigrate from the U.S.S.R., 
a monthly figure of 4,200. During 
1980, however, those emigration fig- 
ures dropped 53 percent; a total of 
only 19,000 people being allowed to 
leave. The latest reports for October 
1980 disclose a mere 1,400 of emigrees. 
It is obvious that the Soviet Union not 
only believes that “human rights are a 
propaganda vehicle of the West” but 
also that human rights have little if 
any importance in the Soviet way of 
life. 

As we consider our future relation- 
ships with the Soviet Union, let us not 
lose sight of the Soviet’s deplorable 
record on human rights violations, and 
let us remember the Nashpitzes, the 
Shcharanskys, the Orlovs, the Nuders, 
the Shakharovs and the thousands of 
others whose rights have been cast 
asunder.@ 


TRIBUTE TO BOB WILSON 
HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. CONABLE. Mr. Speaker, the 
genial gentleman from San Diego had 
a great deal of impact on my early 
service in the House through his work 
as chairman of the Congressional 
Campaign Committee for my party, 
through his avuncular advice and the 
influence of his warm and outgoing 
personality. One cannot serve with 
Bos Witson without feeling affection 
for his unfailing good nature. A man 
of many ideas, he has had a great in- 
fluence in behalf of a sound defense 
policy and a balanced approach to gov- 
ernment in general. I do not feel as 
sad about his departure as I do of 
some of my other colleagues, because 
he has served long here, has given 
himself fully, has not lost his sense of 
humor or his capacity for enjoyment 
and because I am confident that he 
will be an active and vital part of any 
community with which he identifies 
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himself. In short, Bog WILSON is an 
admirable combination of qualities 
and his contributions to our society 
will not end with his service here.e@ 


COMMEMORATING JOHN 
McCORMACK 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. OTTINGER. Mr. Speaker, for 
42 years, John McCormack dedicated 
his life to the legislative process of the 
House. 

He was often quoted on his intense 
love for the House and on more than 
one occasion said that he would rather 
be Speaker of the House than Presi- 
dent of the United States. 

His dedication and love for this body 
never interfered with the needs of his 
district. He knew the slums as well as 
the fine townhouses, the poor as well 
as the rich. He was looked upon there, 
as he was in the House, with praise, 
admiration, and respect. 

As a Representative and Speaker of 
the House, John McCormack exhibit- 
ed loyalty, patience, and a shrewd 
temperate manner. It was these attri- 
butes which helped him influence 
committee selection, shape legislation, 
and control debate. 

John McCormack was indeed a pow- 
erful man. The role that he served ac- 
corded him this power, yet he never 
forgot his humble upbringing and 
prided himself on always having time 
for his fellow man. 

John McCormack’s loyalty to his job 
and his constituents, his respect for 
the Government he served, and his 
never ending will to satisfy the needs 
of his country are but a few of the 
qualities that he will be remembered 
for. His passing leaves a void in all of 
our lives, yet we are all richer for 
having had the opportunity to know 
him.e@ 


TRIBUTE TO MEL EVANS AND 
BILL ROYER 


HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. DANIEL B. CRANE. Mr. Speak- 
er, the close of the 96th Congress 
means that we will no longer be col- 
leagues of two highly respected Mem- 
bers, BILL Royer of California, and 
Met Evans of the Virgin Islands. I 
have come to know and respect these 
fine gentlemen who will be greatly 
missed in the next Congress. 

In view of the incoming Reagan ad- 
ministration, it is especially disap- 
pointing to those of us who are Repub- 
licans that we will not have their help 
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and keen insight on Republican con- 
gressional proposals in the 97th Con- 
gress. Beyond a partisan viewpoint, I 
think it is most unfortunate that the 
entire House will no longer be able to 
call on BILL and MEL during House de- 
bates for their perspective on the 
issues before us. This is not just a loss 
for the Republican party, it is a loss to 
the U.S. Congress. 

Regardless of the unfortunate cir- 
cumstance by which we will be losing 
these two fine Members, whom I am 
pleased to count as personal friends, I 
hope and pray that MEL and BILL will 
thoroughly enjoy their future endeav- 
ors. I wish them well in their retire- 
ment from the Congress.@ 


SPECIAL ORDER ON SAM 
DEVINE 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


e Mr. BRINKLEY. Mr. Speaker, I 
wish to pay my special respects to SAM 
DEVINE, one of the most highly regard- 
ed men in the Congress of the United 
States. For those of us who admired 
his commonsense philosophy and sat 
with him at the prayer breakfasts so 
many times, this year will mark the 
close of an era with his leaving. 

His contributions were those of a 
man deeply committed to God and 
country who practiced “minding the 
store.” During his career he was 
among that circle of people who 
helped hold the country together 
during times of many perils. 

Sam Devine is a big man and we are 
the beneficiaries of his friendship.e 


TRIBUTE TO HON. DAWSON 
MATHIS 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


@ Mr. PHILLIP BURTON. Mr. Speak- 
er, I rise to pay tribute to my dear 
friend Dawson Maruis, who is leaving 
the House after 10 years of magnifi- 
cent. service to his constituents and 
the Nation. 

I have served with Dawson on the 
Interior Committee and we have 
worked togther on other endeavors. 
He is one of the toughest, most effec- 
tive colleagues I have dealt with in 
Congress. I have the greatest admira- 
tion for Dawson and will sorely miss 
his friendship. 

I am certain I join all of my col- 
leagues in wishing Dawson well.@ 
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PHIL KLUTZNICK 
HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. SCHEUER. Mr. Speaker, I rise 
to honor outgoing Secretary of Com- 
merce Philip M. Klutznick on the oc- 
casion of his impending retirement. 

Mr. Klutznick, a prominent attorney 
and real estate developer from Chica- 
go, has devoted most of his life to a 
distinguished career in domestic and 
international public service. He is cur- 
rently serving as Secretary of Com- 
merce in the Carter administration 
and has served in other positions in six 
previous administrations. Mr. Klutz- 
nick has also served as a member of 
the U.S. delegation to the United Na- 
tions in the Eisenhower administra- 
tion and later in the Kennedy admin- 
istration during which time he was 
one of Ambassador Adlai Stevenson's 
principal deputies. His primary re- 
sponsibility as Ambassador to the U.N. 
Economic and Social Council 
(UNESCO) was development problems 
in the Third World, including efforts 
aimed at poverty, illiteracy, and dis- 
ease in developing countries. 

As a distinguished businessman, Mr. 
Klutznick founded and headed the 
Urban Investment & Development Co. 
in Chicago and was a limited partner 
of Saloman Bros.; he was a member of 
the boards of directors of the Conti- 
nental Foreign Trade Bank of Geneva, 
the First Mark Corp., and the Mort- 
gage Guaranty Insurance Corp. of Mil- 
waukee. 

Mr. Klutznick’s remarkable career 
has also included service as a member 
of President Ford’s Advisory Commit- 
tee on Indo-Chinese Refugees, of the 
National Council of Boy Scouts of 
America, of the World Jewish Con- 
gress, and of the Institute of Jewish 
Policy Planning. He is also a trustee of 
the Eleanor Roosevelt Institute and 
the Adlai Stevenson Institute for In- 
ternational Affairs. 

I congratulate Philip M. Klutznick 
on such distinguished service and wish 
him many more years of continued 
success.@ 


TRIBUTE TO HON. TIM LEE 
CARTER 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesay, December 3, 1980 


è Mr. PATTEN. Mr. Speaker, on sev- 
eral occasions over the years, Ann and 
I have had the pleasure of traveling 
with Dr. CARTER and his wonderful 
wife. And during these years, we have 
established a respectful friendship 
that has become priceless to me. 

I like to feel that my best and most 
important work in the Congress has 
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been in the field of health and educa- 
tion appropriations. Because of this, I 
have come to the conclusion that Dr. 
CARTER’s work on the authorizations in 
these areas was the greatest. Time and 
time again, it was his voice from the 
other side of the aisle that helped us 
pass landmark legislation. He is unsur- 
passed in the Congress in his support 
of health services and better health 
care for all of our people. 

Dr. CARTER has left an indelible 
mark on health legislation and has 
given direction and impetus to the in- 
creases we have been able to provide 
in funding for health care and medical 
research. 

I love Dr. CARTER and his wonderful 
wife. I wish them the very best in the 
coming years. The House will be 
poorer due to his absence next year.e 


TRIBUTE TO HON. GUNN McKAY 


HON. E DE LA GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. DE ta GARZA. Mr. Speaker, I 
am pleased to join my colleagues in 
paying tribute to Gunn McKay upon 
his departure from the House of Rep- 
resentatives after 10 years of devoted 
and effective service in behalf of the 
people of the First District of Utah 
and the Nation. 

It has been a pleasure working with 
and knowing Gunn McKay over the 
years. As a good personal friend and as 
a colleague, I am sorry to see him go. 

I certainly wish Gunn McKay and 
his family much happiness and pros- 
perity in the months and years 
ahead.e 


TRIBUTE TO HON. TIM LEE 
CARTER 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. COUGHLIN. Mr. Speaker, it is 
a pleasure and an honor for me to join 
my colleagues in paying tribute to the 
Honorable TIM LEE CARTER, on his re- 
tirement from the House of Repre- 
sentatives. After 16 years of distin- 
guished and dedicated service in the 
House, TIM LEE’s presence here will be 
greatly missed by all those who have 
had the privilege of serving with him. 

As several of my colleagues have 
noted, the many awards and honors 
given to TIM LEE over the years repre- 
sent a well-deserved recognition of the 
tremendous contributions he has 
made, especially in health-related 
areas. His influence in the shaping of 
national policies in the fields of public 
and mental health, and his tireless ef- 
forts toward advancing health educa- 
tion and medical research will contin- 
ue to provide inspiration to those who 
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remain here long after TIM LEE re- 
sumes his life in Tompkinsville. 

As a legislator, a physician, and a 
man concerned for the common good, 
Tim Lee merits our respect and admi- 
ration. His service to the people of this 
Nation, and to the people of Ken- 
tucky’s Fifth District in particular, 
have been outstanding. I deeply regret 
seeing TIM LEE leave the House, and I 
extend to him and to his lovely wife 
Kathleen, my heartfelt best wishes for 
a long and happy retirement.e 


THE CONSCIENCE OF THE 
HOUSE—RICHARDSON PREYER 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


e Mr. PICKLE. Mr. Speaker, we will 
lose the conscience of the House when 
RICHARDSON PREYER retires from this 
body. 

Perhaps more than anyone else 
here, RICHARDSON PREYER has been 
our conscience. He has accepted as- 
signment of the House Ethics Commit- 
tee as well as other leadership assign- 
ments. In many instances, his task re- 
quired the judgment and the analysis 
of one Member as against another 
Member on behalf of this great insti- 
tution, the House, itself. In every re- 
spect, RICHARDSON PREYER has lived 
and measured up to his heavy respon- 
sibility. 

RICHARDSON PREYER is a mixture of 
the kind of good judges we all hope 
would sit in judgment of each of us, if 
the occasion ever arose. He has the 
dry humor of a Will Rogers, the 
wisdom of a Solomon, the patience of 
a Job, the clear reasoning of an Oliver 
Wendell Holmes and just the right 
amount of the Almighty. 

Perhaps it was his earlier training as 
a Federal judge, but more likely it has 
been the deep inner conviction and 
the integrity of the man himself. This 
body has never had a man who had a 
better sense of fairness than our col- 
league from North Carolina. He, along 
with his vivacious and personable wife, 
Emily have endeared themselves to 
this House. 

I rather imagine Members look back 
on their term in office and wonder 
why they cast a certain vote or indeed 
wish they could change some of their 
votes. I doubt that RICHARDSON 
PREYER would want to make those 
kinds of changes. Each of his votes has 
been done in quietness, meditation, 
conviction. And when the decision is 
made and the vote cast, I think RICH- 
ARDSON PREYER has turned to other 
matters and was willing to let the 
record speak for itself. 

Those of us who served with RICH- 
ARDSON for years on committee remem- 
ber his dedication to the Democratic 
Party and the causes it espouses. I 
served with him for some 10 years on 
the Commerce Committee and have 
had other wonderful relations with 
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him and his wife. No couple has en- 
deared itself more than Emily and 
Rich PREYER. The best of the House 
will depart from our midst, but every 
action this couple has ever taken re- 
mains with some of us or this body in 
some specific way. In my judgment, 
RICHARDSON PREYER has led the way 
for many of our reforms and improve- 
ments. I think he leaves behind us a 
legacy of fairness and dignity and 
dedication that will not be equaled 
again in our time.e 


TRIBUTE TO BOB ECKHARDT 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


e@ Mr. OTTINGER. Mr. Speaker, it 
will not be until January, when we 
arrive for the 97th Congress, that 
many of us will begin to recognize the 
true magnitude of losing my good 
friend and colleague, BoB ECKHARDT. 
Bos EcKHARDT has been an exceptional 
Representative, a man dedicated to 
the pursuit of liberty and justice for 
all. In refusing to bow down before 
special interests, and thereby jeopar- 
dizing his reelection, he exhibited re- 
markable courage. 

Bos EckHARDT has spearheaded 
some of the most heroic legislative 
struggles of our time. He led the fight 
against oil and gas deregulation which 
has cost consumers billions of dollars. 
To quote Ambassador Andrew Young: 

Maybe the heroic struggle of the 94th 
Congress was for a Texas Congressman 
from the heart of the oil kingdom to stand 
up and represent what he thought was best 
for the nation and what was best for all of 
the nation * * *. It took somebody from the 
heart of the oil kingdom to lead those fights 
who was knowledgeable of some of the ins 
and outs of the energy crisis * * *. 

Also of major concern to BoB ECK- 
HARDT has been the protection of the 
land, water, and air. He authored the 
Toxic Substances Control Act of 1976, 
now widely acclaimed as one of the 
great pillars of environmental and 
safety legislation. He also authorized 
the most complete study of the haz- 
ardous waste disposal problem ever 
done, and he was one of those respon- 
sible for the superfund legislation re- 
cently approved in Congress. 

Like most great legislators, Bop ECK- 
HARDT has not limited his activities to 
any one area. He has shepherded 
through Congress a wide range of leg- 
islation, all designed to promote the 
best interests of the Nation. His ef- 
forts were responsible for the Motor 
Vehicle Cost Saving Act, the Foreign 
Corrupt Practices Act, the Dispute 
Resolution Act, and many others. 

Bos EcKHARDT’s work on the floor 
and particularly in the House Com- 
merce Committee, has won him the 
reputation as a thoughtful, highly 
skilled, brilliant lawmaker. Above all, 
he has been a legislative perfectionist 
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and a master of the art of parliamen- 
tary politics. 

Bos ECKHARDT was a dedicated liber- 
al, stemming a tide of conservatism 
particularly severe in his area of the 
country. He was an able chairman of 
the prestigious Democratic Study 
Group during many of the reforms of 
the 1970's. 

Bos EcHARDT is more than a great 
Congressman. He is a great person. He 
takes an interest in young people and 
has frequently spoken before high 
school and college audiences. He is 
also a renaissance man as those of us 
aware of his countless abilities—from 
being a cartoonist to his penchant for 
bicycle riding—are aware. 

This body will sorely miss Bos ECK- 
HARDT. He richly deserves not merely 
our warmest wishes but also our deep- 
est gratitude and respect. 


TRIBUTE TO HON. MIKE 
McCORMACK 


HON. ROBERT DUNCAN 


OF OREGON 


IN THE HOUSE OF REPRESENTATIVES 
Friday, December 5, 1980 
DUNCAN of Oregon. 


@ Mr. Mr. 


Speaker, I am delighted to join my col- 
leagues in paying tribute to MIKE Mc- 
Cormack, who has been my neighbor 
across the Columbia River for the past 
6 years. MIKE and I have worked close- 
ly on a number of issues—nuclear 


powerplant construction, the veterans’ 
hospital, the Northwest power bill, 
and our shared vision of another 
bridge across the Columbia River. I 
have always found MIKE to be blunt, 
knowledgeable, and honest to a fault. I 
look forward to a long, continuing 
friendship with Mike and his lovely 
wife, Margaret.e 


TRIBUTE TO MIKE McCORMACK 
HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. BRINKLEY. Mr. Speaker, I 
wish to pay my special respects to our 
friend and colleague, MIKE McCor- 
MACK, who has demonstrated superb 
leadership in the field of energy. 

I have respected his counsel and 
have been encouraged by his visionary 
thoughts for the energy future of the 
free world. What sets him apart is 
that he was able to couple his visions 
to a pragmatic approach. The legisla- 
tion which he helped shape will pay 
huge dividends during all the future 
years in the life of our great Republic. 

Mr. Speaker, we are in MIKE McCor- 
MACK’s debt in many ways, as well as 
being beneficiaries of his friendship.e 
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IN MEMORIAM: IMELDA 
CHAVEZ—WIDOW OF SENATOR 
DENNIS CHAVEZ 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


e Mr. GONZALEZ. Mr. Speaker, I 
note with great sadness the passing of 
Imelda Chavez, widow of the late and 
beloved Senator Dennis Chavez. 

Dennis Chavez could trace his fore- 
bears to 1598, when the expedition of 
Juan de Onate entered the territory 
that became New Mexico. There is no 
family in America with a greater, more 
distingushed lineage. 

Dennis Chavez married Imelda in 
1911; they come to Washington 20 
years later, when he began service in 
the Congress. They were a devoted 
couple—to each other, and to the 
State of New Mexico. 

The first powerful friend I had in 
Washington was Dennis Chavez. He 
and Imelda were kind and gracious to 
me, and I will always remember their 
kindness with gratitude. 

I regret intensely the passing of this 
great lady. She earned the love and re- 
spect of everyone who knew her. 
Imelda Chavez was blessed with a long 
life, but that does not make any less 
poignant the moment of her passing. 

I insert in the Recorp at this point 
the obituary notice for Mrs. Chavez, 
published in the Washington Star for 
December 9: 

IMELDA E. CHAVEZ, DESCENDENT OF EARLY 

SETTLERS OF NEw MEXICO 

Imelda Espinosa Chavez, 90, a descendent 
of early settlers of New Mexico and a Wash- 
ington resident since her late husband 
began serving in congress in 1931, died 
Sunday at the home of her daughter, Gloria 
Tristani, in San Juan, Puerto Rico. 

Mrs. Chavez, the widow of Sen. Dennis 
Chavez, D-N.M., had been in good health 
and died in her sleep after a heart attack. In 
recent years she lived with her daughter in 
Puerto Rico and at her home on P Street 
NW with her other daughter, Ymelda 
Dixon, a society columnist for The Star. 

Mrs. Chavez was born in Del Norte, Colo., 
and later moved with her family to Albu- 
querque, N.M., where she was married in 
1911. Her husband served four years in the 
House before entering the Senate, where he 
served until his death in 1962. 

During her years in Washington, Mrs. 
Chavez was an active member of the Senate 
Wives Club, the Congressional Club and the 
Woman's National Democratic Club. 

She and her husband were proud of their 
heritage as descendents of the earliest set- 
tlers of New Mexico. Capt. Marcelo Espi- 
nosa was with Juan de Onate in 1598 on 
Spain’s first colonizing expedition into what 
became New Mexico, and Pedro Duran y 
Chavez also served there during that time. 
Their descendents re-entered New Mexico 
with the “reconquest” of De Vargas in 1690. 

Besides her daughters, she leaves a sister, 
Mrs. Edwin V. Kerr of the District; five 
grandchildren; and four great-grandchil- 
dren. 

Services will be held at 10 a.m. Thursday 
in Immaculate Conception Catholic Church 
in Albuquerque.e 
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TRIBUTE TO HON. ANDREW 
MAGUIRE 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. JEFFORDS. Mr. Speaker, I join 
with my colleagues in expressing ap- 
preciation for the good work ANDY MA- 
GUIRE has done in Congress. 

We were both Members of the fresh- 
man class of 1974, and I have many 
good memories of the energy and com- 
mitment with which we tackled our 
new jobs. ANDY began his first term 
charged with an abundance of vigor 
and new ideas, and he has spent 6 
years demonstrating his staying 
power. 

Anpy and I have worked together on 
many of the energy and environmen- 
tal reform issues that crowded the 
agenda of the 94th and 95th Congress- 
es. He helped get the Environmental 
Study Conference off the ground, and 
he also struggled to keep the oil and 
auto industries at bay. It has been a 
privilege to work alongside of ANDY on 
behalf of these and other important 
causes. 

We will miss the commitment and 
drive that ANnpy contributed to the 
House, but know that he will apply 
these qualities to many worthwhile 
causes in future years.e@ 


TRIBUTE TO JERRY AMBRO 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


@ Mr. BIAGGI. Mr. Speaker, for the 
past several years, it has been an 
honor and pleasure to have known and 
worked with JERRY AMBRO, my good 
friend from Long Island, N.Y. I take 
this occasion to thank him and pay tri- 
bute. 

JERRY approached his job in an ac- 
tivist fashion—plunging into project 
after project and emerging with re- 
sults. He did it here and in the Third 
Congressional District. JERRY was the 
highly respected chairman of the 
Freshmen Caucus and in that capac- 
ity, demonstrated great leadership 
abilities. 

JERRY Was an especially productive 
member of the House Public Works 
and Science and Technology Commit- 
tees. 

On the Public Works Committee, 
JERRY AMBRO acquired an important 
expertise in the area of mass transpor- 
tation. This was best reflected just last 
week when the House passed H.R. 
6417, the Surface Transportation Act 
Amendments of 1980. This legislation 
makes desperately needed changes in 
the method by which mass transit 
funds are distributed. Jerry's contri- 
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butions to the bill were numerous and 
substantial and he should be proud. 

Let me also cite JERRY’s important 
work as a member of the ad hoc con- 
gressional Committee for Irish Affairs. 
He joined with me in a number of im- 
portant committee initiatives, aimed 
at focusing attention on the Northern 
Ireland situation, especially with re- 
spect to human rights. JERRY’s com- 
mitment to this cause is worthy of spe- 
cial attention and commendation by 
the Irish American community. 

JERRY is a good friend whom I will 
miss. I wish him a happy, prosperous, 
and productive future.e 


TRIBUTE TO RETIRING 
PENNSYLVANIA MEMBERS 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


è Mr. O'NEILL. Mr. Speaker, I am 
pleased to join my colleagues in 
paying tribute to two distinguished 
Members of the Pennsylvania delega- 
tion, PETER KosTMAYER and RAPHAEL 
Musto, on the occasion of their depar- 
ture from the Congress. 

They have served their districts, 
their State, and the Nation with dedi- 
cation and a sense of purpose. PETE 
has been an activist Member of the 
House and an effective spokesman for 
the issues of concern to his constitu- 
ents. Both these Members, though 
their service has been brief in the 
House of Representatives, have 
brought to their position enthusiasm, 
diligence, and hard work. 

I salute their contributions to the 
House of Representatives and wish 
them every success in all their future 
endeavors.@ 


TRIBUTE TO KEITH SEBELIUS 
HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. McCLORY. Mr. Speaker, I rep- 
resent a district in Congress which in- 
cludes a fair amount of farmland in 
addition to a mixture of suburbs and 
industrial communities. So I have had 
some occasion to be concerned about 
agricultural issues and to become 
knowledgeable about them. 

But my partial expertise cannot 
compare to the great depth of knowl- 
edge on farm issues regularly dis- 
played by the retiring Member from 
the First District of Kansas, known as 
the big first because it covers 60 per- 
cent of a very large State. 

Since KEITH SEBELIUS came to Con- 
gress in 1968, he has developed a repu- 
tation as one of the most knowledge- 
able Members of Congress on either 
side of the aisle on agricultural issues. 
I, along with many of my colleagues, 
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consult him regularly when farm 
issues come up for decision. 

But it is not expertise alone which 
distinguishes KEITH SEBELIUS. Many 
Members are expert on some particu- 
lar issue, but they do not have the 
general reputation for good judgment 
which makes KEITH's advice so sought 
after. 

Finally, Kerrn’s advice is sought out 
in part just because he’s such a nice 
guy. It is a delight to work with him 
on any legislative issue because his ex- 
pertise will always be matched by good 
humor and enthusiasm. His unique 
contribution will be greatly missed in 
the next House.e 


TRIBUTE TO BOB WILSON 


HON. DON H. CLAUSEN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. CLAUSEN. Mr. Speaker, I want to 
bring to the attention of my col- 
leagues a copy of a resolution passed 
by the county of Hawaii giving special 
recognition to the dedicated service of 
our retiring dean of the California Re- 
publican delegation, Bop WILSON. 

It very succinctly describes his ex- 
traordinary service to Hawaii and the 
country when he served with such 
great distinction as the ranking Re- 
publican on Armed Services Commit- 
tee. 


RESOLUTION No. 729 


Whereas, Congressman Bob Wilson, with 
28 years of experience on the influential 
Armed Services Committee, will be conclud- 
ing his long and dedicated public service on 
January 31, 1981; and 

Whereas, Congressman Wilson, Minority 
Leader of the Armed Services Committee, 
following his visit to the United States 
Western Command (Pacific Area) and the 
Big Island in October, expressed that the 
Big Island could serve as a vital alternative 
site for absorbing a steadily growing mili- 
tary force on Oahu; and 

Whereas, Congressman Wilson has recog- 
nized the need to improve the roads con- 
necting Pohakuloa Training Area with the 
airports to better service the military and 
because of his concern that military growth 
and expansion on Oahu shall eventually re- 
quire an alternate site, strongly favors Fed- 
eral implementation for this much needed 
improvement: Now, therefore, be it 

Resolved by the Council of the County of 
Hawaii, That it expresses its sincere appre- 
ciation to Congressman Bob Wilson for his 
enthusiastic support for Federal assistance 
to upgrade the roadways linking Pohakuloa 
with the airports; be it further 

Resolved, That the County Council bid 
Congressman Bob Wilson its fondest Aloha 
and best wishes upon his retirement follow- 
ing a most distinguished career in the U.S. 
Congress; be it further 

Resolved, That the Clerk of the County of 
Hawaii transmit a true copy of this resolu- 
tion to Congressman Bob Wilson. 

Dated at Hilo, Hawaii, this 1st day of De- 
cember, 1980. 
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A TRIBUTE TO MENDEL J. DAVIS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. BIAGGI. Mr. Speaker, one of 
the more enjoyable aspects of serving 
in the House of Representatives is es- 
tablishing friendships with people you 
would not otherwise meet. One of the 
sadder jobs in serving here is saying 
goodby to those who you come to like 
as friends and respect as colleagues. 
Such a person is MENDEL Davis, who 
has served in the House since his elec- 
tion to this body in 1971. 

MENDEL has distinguished himself as 
a dedicated and skilled legislator on 
behalf of the people of the First Dis- 
trict of South Carolina. He has been a 
staunch supporter of our Nation's de- 
fense interest through his member- 
ship on the House Armed Services 
Committee. MENDEL has also shown 
his concern for the internal work of 
this body through his work on House 
Administration—a committee which 
serves his colleagues and Congress. We 
are deeply grateful for his work in 
both these areas and his contributions 
will be conspicuously absent next year. 

I wish MENDEL all the best, secure in 
my own mind that his absence from 
public life will be brief and his future 
very bright.e 


BALANCING ACADEMICS AND 
ATHLETICS 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. ROUSSELOT. Mr. Speaker, 
many Members are aware that the 
Rose Bowl in Pasadena is just outside 
of my congressional district and is well 
represented by my colleague CARLOS 
MooRHEAD. Overlooking these borders, 
the Rose Bowl parade and game are 
still both a source of great pride to the 
Los Angeles community. 

This year’s Rose Bowl game, how- 
ever, will not have the same excite- 
ment as past games have had. Instead, 
this year’s game will be remembered 
as one of exception, since neither of 
the Los Angeles teams will be repre- 
senting the city in this Pasadena tradi- 
tion. The main reason for the absence 
of UCLA or USC is not due to athlet- 
ics but rather to academics. 

Many sport fans and academicians 
across the Nation were astonished a 
few months ago to find the PAC 10 re- 
duced to the PAC 5. The number of 
teams able to vie for the Rose Bowl 
was cut in half due to discovered viola- 
tions of relaxed academic and admis- 
sion standards. Unfortunately, this 
predicament is not unique to the west 
coast. Many top academic institutions 
are compromising the established ex- 
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cellence and integrity of the school by 
gambling for the high-monetary prof- 
its. This practice has been common 
throughtout the Nation, expecially 
where the potential money stakes are 
the highest. This situation has been 
accurately referred to as a beast out of 
control that needs to be tamed. 

A recent report, “Academic Conduct, 
Admission, Advisement and Counsel- 
ing of Student-Athletes at the Univer- 
sity of Southern California,” was 
made public by USC President John 
Zumberge. The president is to be 
praised for his open investigation into 
his school’s incident. He has described 
this situation as a crossroad between 
education and athletics. 

This report outlines five major 
weaknesses prevalent in college sports 
today. Several valuable points are 
made about the role of our Nation's 
higher education amidst athletic com- 
petition. It is for this reason, and for 
the reason that President Zumberge is 
a constituent residing in California’s 
26th Congressional District, which I 
serve, that I recommend portions of 
this report to the attention of my col- 
leagues in the U.S. House of Repre- 
sentatives. 


A university, more than any other unit in 
society, bases its entire existence on devo- 
tion to truth and ethical conduct, and offers 
itself as an example of principled action. It 
therefore is incumbent on each institution 
which has experienced any erosion of its in- 
tegrity to scrutinize its own priorities and 
processes and, where necessary, establish re- 
forms. Such introspection, while difficult 
and sometimes painful, nonetheless is essen- 
tial to insure future well-being as an ethical, 
self-correcting, community. 

This report is offered with the expecta- 
tion that all who are associated with the 
University of Southern California will be 
strengthened by knowledge of the past and 
renewed in their commitment to excellence 
and right conduct by discussion of the 
future. 

COMPETITIVE SPORTS AND HIGHER EDUCATION 

Higher education today may have reached 
a crossroads in its relationship to big-time 
athletics. The major spectator sports have 
taken on an existence and momentum en- 
tirely of their own and drifted away from 
the procedures and academic philosophies 
of the institutions which spawned them. If 
the present trend is allowed to continue, the 
potential exists for gradually undermining 
the integrity and credibility of the educa- 
tional enterprise as a whole. Therefore, indi- 
vidual institutions, and the intercollegiate 
athletic system of which they are a part, 
must explore ways of restoring clear pur- 
poses and goals for competitive sports which 
are consistent with broader educational pur- 
poses and societal needs. 

The present crisis appears to be related to 
at least five major weaknesses. All of these, 
to one degree or another, have been mani- 
fested in the recent so-called “scandals” be- 
setting intercollegiate athletics. Some of 
these weaknesses have been prevalent at 
USC, All demand our attention. 

First, institutional and individual integrity 
has not always guided action. Colleges and 
universities have too often taken advantage 
of athletes either through failing to assist 
those with marginal skills or failing to con- 
front the less able early in their academic 
careers with an awareness that academic 
success may not be viable. Too often, the 
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practice has been to admit athletes with 
marginal academic motivations and abilities, 
permit them to drift through the curricu- 
lum and, once athletic eligibility is used up, 
to cast them aside with neither a degree nor 
much hope of attaining one. The failure to 
offer opportunities and incentives to stu- 
dents to become academically successful is 
itself a weakness. But, failure to confront a 
student-athlete early with the realities of 
his or her true potential for academic sur- 
vival is unethical. Such practices are tanta- 
mount to exploitation and are unacceptable. 

A second prominent weakness has been a 
failure to understand the seriousness of the 
present situation. A similar shakeup in col- 
lege sports occurred during the early 1950's 
as a result of recruiting violations and class- 
room cheating. The proportions of the na- 
tional scandal in 1980 are substantially 
larger and far less innocent. Today’s scenar- 
io includes not only cheating and recruiting 
violations, but manipulation of courses by 
faculty and coaches, forgery of admissions 
credentials by outside “merchants,” finan- 
cial mismanagement by athletic program 
administrators, and more. 

A third weakness has been a failure to 
comprehend the significance of changes 
that have occurred in competitive sports in 
America during the past three decades. Col- 
leges and universities today must come to 
grips with these changes because they are 
the source of much of the malaise that af- 
flicts intercollegiate athletics today. The 
earlier brief crisis of the 50’s came at a time 
when national television played a small 
part; when pro-football and basketball were 
in a fledgling state, and big-time profession- 
al tennis and golf were almost unimagina- 
ble; when the largest pro-contracts might 
total $30,000 per year and agents to negoti- 
ate them were rare: when the egalitarian 
“Great Society” reforms of the 60’s, which 
broadened higher education's accessibility, 
had not yet begun; when literacy levels in 
elementary and secondary schools were not 
declining; and, when Las Vegas-style gam- 
bling on collegiate sports outcomes was less 
prominent. Higher education must begin to 
comprehend the implications of these major 
developments if it is to begin to deal more 
adequately with the present crisis. 

A fourth common weakness is that of fail- 
ing to understand more clearly the purposes 
served by intercollegiate athletics. Much 
has been made of the importance of inter- 
collegiate sports for institutional name rec- 
ognition and fund raising. Such purposes, 
while often part of the Institutional raison 
d'etre for sponsorship, have been largely 
overstated in comparison to the many indi- 
vidual and social values that are derived. 
Consequently, intercollegiate athletics have 
remained curiously tangential and their 
status indefinite. What often has been pro- 
jected by institutions is doubt, uncertainty, 
and ambivalence about the relationship be- 
tween higher education and athletics. 

Excellence on the field and excellence in 
the classroom are not inherently incompati- 
ble. Indeed, they often are mutually rein- 
forcing in individual development. The 
rapid acquisition of new skills; the manage- 
ment of time and energy; the development 
of collaborative abilities; the development, 
clarification, and testing of values; and the 
testing of personal limits of physical and 
psychological endurance encountered in 
athletic competition all provide rare learn- 
ing opportunities for the student-athlete. 

Intercollegiate athletics also serve broader 
institutional and social interests. The role 
played by sports in providing a common 
meeting ground, in overcoming racial bar- 
riers, and in bridging the generations often 
have been overlooked and/or significantly 
understated, The importance of play in 


33409 


human life and education also has too often 
been given short shrift in discussions of the 
role of sports. More precision about these 
and other positive aspects of intercollegiate 
athletics should help clarify both their rela- 
tionship to higher education and the rea- 
sons for institutional commitment to ath- 
letes and athletic competition. 

Fifth, strong university leadership has 
been lacking. Presidents, coaches, athletic 
directors, admissions officers, academic 
deans, advisers, and faculty—everyone con- 
nected with the enterprise—must share in 
the responsiblity for individual and institu- 
tional conduct. Too often, there has been a 
tendency to adopt an attitude of laissez 
faire toward athletes and athletics. This at- 
titude has permitted drift within the system 
when the mounting pressures and abuses 
have called for firm action. Each individual, 
and most certainly presidents of institutions 
of quality, must accept more active responsi- 
bility than in the past for the tenor and 
conduct of intercollegiate athletics within 
individual institutions and the system as a 
whole. 

These weaknesses notwithstanding, it is 
abundantly clear that there is far more that 
is positive about intercollegiate athletics 
today than negative. Proper reforms, dili- 
gently implemented, can have immediate, 
positive effects in reversing the general drift 
and restoring the public's confidence in the 
capacity of higher education for self-correc- 
tion and ethical conduct.e 


REPRESENTATIVE BILL HARSHA 
HON. ANTONIO B. WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. WON PAT. Mr. Speaker, I 
thank my colleague Representative 
DELBERT L. LATTA for taking this spe- 
cial order to honor our esteemed col- 
league, Representative BILL HARSHA, 
of Ohio, who is retiring. 

I have known Congressman HARSHA 
for some time and have always been 
proud to work with a man of his out- 
standing intelligence and sense of fair 
play. He has served the people of 
Ohio’s Sixth Congressional District 
with great skill and they and we 
deeply regret his decision to go on to 
greener, and hopefully, less hectic pas- 
tures. 

The contributions of this great Con- 
gressman are many, but I think that 
as the ranking minority member of 
the House Committee on Public Works 
he certainly left his impressive mark 
on much legislation that benefited 
this country. He is known as a highly 
skilled legislator—a characteristic 
which made his advice and counsel 
welcomed by those of us on both sides 
of the political aisle here on Capitol 
Hill. 

I wish Congressman HARSHA the 
happiness and sense of fulfillment in 
retirement that I am certain he gained 
during his many years of proud service 
to his district and to this Nation. He 
has every reason to be proud for the 
contribution he made to his country 
and he will certainly be missed by his 
many friends in the House.e 
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TRIBUTE TO HON. BOB 
ECKHARDT 


HON. ROBERT DUNCAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. DUNCAN of Oregon. Mr. 
Speaker, I am honored to join my col- 
leagues in paying tribute to a very fine 
Member of this body who will not be 
returning next year, our friend Bos 
ECKHARDT. Bops’s speech, dress, and de- 
meanor have always reminded me of 
Scattergood Baines of the old Satur- 
day Evening Post; his unique style will 
be missed next year. I have always 
found Bos to be a very formidable op- 
ponent when we have found ourselves 
on opposite sides of an issue. I remem- 
ber when I was out of Congress and 
representing a client in a struggle to 
amend the Longshoremen and Harbor 
Workers Act, that Bos was a persist- 
ent but gracious adversary. I was 


eating in the House dining room after 
the battle was ended, and I still re- 
member Bos’s making the effort to 
come over to congratulate me on my 
victory.e 


JUDGE GEORGE E. GANGLOFF 
HONORED 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. YATRON. Mr. Speaker, on No- 
vember 24, 1980, Hon. George E. 
Gangloff celebrated his 100th birth- 
day. His outstanding accomplishments 
as the president judge of the Schuyl- 
kill County Orphans Court warrant 
our recognition. I know that my col- 
leagues will join me in paying tribute 
to this fine American. 

The following is an article which ap- 
peared in the Pottsville Republican 
honoring Judge Gangloff which I 
would like to share with my colleagues 
in the Congress. 

The article follows: 

JUDGE GEORGE E. GANGLOFF CELEBRATES 

100TH BIRTHDAY 
(By Ione Geier) 

Hon. George Gangloff has always been an 
unassuming, no-nonsense sort of person. 

In keeping with his lifelong distaste for 
the limelight, the former president judge of 
the Schuylkill County Orphans Court decid- 
ed that his 100th birthday today should be 
observed with a minimum of fanfare. 

Nevertheless, flower arrangements and 
congratulatory messages, including a cita- 
tion from the Pennsylvania House of Repre- 
sentatives, have poured into the Leader 
Nursing and Rehabilitation Center, Potts- 
ville, where the judge has been a guest since 
December of 1979. This afternoon, officials 
from the Boy Scouts of America, Hawk 
Mountain Council, plan to present him with 
the Silver Beaver, one of Scouting’s highest 
awards. 

Through the years, the judge has earned 
dozens of honors and awards. His life has 
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been one of accomplishments in many dif- 
ferent fields. 

Ask him about some of the significant 
events that have marked his 100 years and 
he replies with courtesy and a characteristic 
precision. Judge Gangloff never liked fuzzy 
answers when he was on the bench and he 
rarely gives them himself. 

It was this attribute and the high regard 
of his fellow lawyers that earned him his 
appointment to the bench in 1932. The fol- 
lowing year, when he ran for election as a 
sitting judge, he swamped his opponent by 
an astonishing plurality of 19,600. He won 
two more 10-year terms before retiring in 
1964. 

Pride plays very little part in the judge’s 
personality. However, he admits to being 
proud of his 31 years as president judge of 
Orphans Court. Although he had the usual 
number of decisions appealed to the Su- 
preme Court, in every case he was upheld 
by the high judicial body. 

For a conscientious judge, life on the 
bench can be lonely. Judge Gangloff’s office 
door was always open to lawyers who 
needed clarification of a legal problem but 
the judge made it a point never to associate 
with attorneys on a social basis. To do so, he 
felt, might influence his decisions when the 
lawyers appeared before him in court. 

It’s difficult to find a lawyer who doesn't 
hold the judge in high regard. In talking 
about him, they invariably use adjectives 
such as “conscientious”, “punctual”, “pa- 
tient", “impartial” and “hard-working.” 

HARD WORK A WAY OF LIFE 

Hard work has always been a way of life 
for Judge Gangloff. As a boy of 8, he carried 
newspapers between Landingville, where he 
was born, and Adamsdale. Orphaned at 11, 
he helped to work the family farm after 
going to live with his grandparents in East 
Brunswick Township. 

After attending area schools and graduat- 
ing from Kutztown State College, he taught 
for two years in the McKeansburg Gram- 
mar School. The job, which included per- 
forming janitorial chores, paid $35 a month. 

Following a common practice in those 
days, he studied law in the offices of local 
lawyers instead of attending law school. The 
years between his admission to the bar in 
1906 and his appointment to the bench were 
busy ones. 

In 1912, he served as area chairman when 
Theodore Roosevelt ran for the presidency 
on the Progressive (Bull Moose) ticket. Two 
years later, he escorted Roosevelt on a tour 
of Schuylkill County and received from him 
a personal letter of thanks, partly typed, 
partly handwritten. In the Historical Soci- 
ety of Schuylkill County, there is a picture 
of the tour group that shows the future 
judge standing beside the large black open 
car in which Roosevelt is seated. 

HELPED CHASE PANCHO VILLA 

In 1916, George E. Gangloff was 36 years 
old but with war imminent he joined the 
Army. His military career started out in 
flamboyant fashion when his outfit was 
sent on horseback in pursuit of Pancho 
Villa, a Mexican revolutionary who was 
plundering and terrorizing Texas border 
towns. 

The American troops never did locate the 
elusive Mexican bandit. What they did find 
in abundance in Mexico were snakes. Sixty- 
four years later, Judge Gangloff still has 
vivid memories of waking up after a night 
spent sleeping on the ground and finding 
himself face to face with several hissing rep- 
tiles. 

The remainder of his military career was 
less eventful. After serving with the Judge 
Advocates Corps during World War I, he 
was discharged in 1919 with the rank of 
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major. From 1920 until his appointment to 
the bench he practiced law and acted as 
trust officer of the Schuylkill Trust Co., 
Pottsville, (now part of the American Bank 
system). He is still a director of the Pennsyl- 
vania National Bank and Trust Co. 


A LOYAL PHILLIES FAN 


In his long and illustrious life, he has 
been an active participant and in many 
cases the head of civic, fraternal and chari- 
table organizations. But he has never been 
too busy for baseball. 

The Phillies are his favorite players. He 
remained loyal to them through all the 
years of lost games and dashed hopes al- 
though there were times when he couldn't 
resist referring to them as “those forlorn 
Phillies”. When they finally managed to 
win the World Series last month, he 
breathed a heartfelt and fervent, “At last!” 

His room at the nursing home is comfort- 
ably furnished but by the judge's own 
choice it is singularly free of the usual accu- 
mulations of living—the knicknacks, the 
souvenirs, the signed photographs, the old 
letters. With the exception of books, one of 
the few personal possessions in the room is 
a baseball obtained for him by John Tinder, 
a vice president of the Pennsylvania Bank. 
Signed by Phillies’ pitcher Tug McGraw, 
the message on the ball reads, “To Judge 
Gangloff, You gotta believe.” 

WAS STILL OUT FISHING AT 99 

The judge believes that baseball is enter- 
taining but fishing is all absorbing. In the 
company of fellow rod-and-reel enthusiasts 
Edward Mengle, Clarence Shuey and Paul 
Feeser, he made his last fishing trip to 
Canada in July of 1979 when he was ap- 
proaching his 99th birthday. 

From 1966—when his wife, the former 
Helen Keever, died—until December of 
1979, he lived alone in his large brick house 
on Avenue C in Schuylkill Haven. He 
cooked his own breakfast and lunch, drove 
himself to the Pottsville Club for dinner 
several times a week, attended bank meet- 
ings and fished on Lake Wallenpaupack. 

These days, much of his time is spent 
keeping abreast of stock market quotations, 
studying current legal decisions and corre- 
sponding with his son, George II, who lives 
in Florida. 

At 100, he is still a fine-looking man al- 
though a bit thinner than usual because of 
two recent bouts with pneumonia, Tall, with 
piercing blue eyes and a youthful shock of 
graying hair, his appearance belies his 
years. 

But it is not only for his age that Judge 
Gangloff is being honored today. It is also 
for his many and varied achievements 
during the past 100 years.e 


HONORING JOSEPH FISHER 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. OTTINGER. Mr. Speaker, it is 
with a deep sense of loss that I rise 
today to pay tribute to my good friend 
and colleague, Joe FISHER. It has been 
my distinct privilege to have worked 
with Jor these past 6 years. 

As founder of the Environmental 
Study Conference, it is with great 
pride and satisfaction that I can point 
to the accomplishments of the ESC 
under Jor’s guidance. Under him, the 
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ESC has grown in size and stature. It 
has continued the tradition of hard 
work regarding the environment and 
has expanded its research and member 
support in the energy field. 

As a past president of Resources for 
the Future, Inc., Joe has brought to 
the conference an economic perspec- 
tive while stressing nonregulative al- 
ternatives to sound pollution control. 

I know I speak for all my colleagues 
when I say we will sorely miss JOE 
FISHER. I wish him the best of health 
and happiness.@ 


TRIBUTE TO CHARLES H. 
WILSON 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. O'NEILL. Mr. Speaker, I am 
pleased to join my colleagues on this 
occasion to pay tribute to our good 
friend and colleague from California, 
CHARLES H. Witson, who is retiring 
from the Congress after 18 years of 
dedicated service to his constituents 
and the Nation. 

As a ranking Democratic member of 
the Armed Services and Post Office 
Committees CHARLES H. WILSON has 
given distinguished leadership to the 
issues of postal reform and to the 
Armed Services authorization bills 
each year. He has always tried to help 
a fellow colleague with a personal or 
political problem and is admired by his 
colleagues for his openmindedness and 
competence. 

We wish CHARLIE well in his retire- 
ment, though we are losing the serv- 
ices of a dedicated colleague and one 
who so ably represented the concerns 
and interests of his district and the 
Nation for nearly two decades.@ 


THE NOBLEST ROMAN 
HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


e Mr. CARTER. Mr. Speaker, the 
Rural Kentuckian, the magazine of 
Kentucky's electric cooperatives, has a 
story on the life of former Senator 
John Sherman Cooper, who was also 
Ambassador to India, Ambassador Ex- 
traordinary and Minister Plenipoten- 
tiary to Nepal, and then Ambassador 
to East Germany. It was my good for- 
tune, as his U.S. Representative for 
many years, to travel throughout the 
Fifth Congressional District and many 
other parts of Kentucky with him. He 
is one of the kindest, most genteel gen- 
tlemen I have ever known. In addition 
to that, he is highly intelligent, 
thoughtful, and compassionate. His 
work in the U.S. Senate was outstand- 
ing and was recognized international- 
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ly, as was his service in India, Nepal, 
and East Germany. 

I include for the perusal of the 
Members the article, “The Noblest 
Roman,” describing the career of the 
most wonderful man I have ever 
known: 

THE NOBLEST ROMAN 
(By Gary Luhr) 

To reporter William S. White he was “a 
thinking man’s politician.” To his former 
colleague, Paul Douglas of Illinois, “the no- 
blest Roman in the Senate.” Maryland's 
Charles Mathias called him “a standard by 
which we can all measure our actions.” 

John Sherman Cooper will be 80 next 
August. His step is a bit uncertain these 
days and age has robbed him of his hearing. 
Still, his mind and memory are keen and his 
always handsome features have grown more 
distinguished with age. He reports for work 
regularly at one of Washington's prestigious 
law firms and comes home just as regularly 
to be with his family and friends in Ken- 
tucky. This fall, he returned to the cam- 
paign trail on behalf of Republican presi- 
dential candidate Ronald Reagan. 

Eight years have passed since Cooper re- 
tired from the United States Senate, citing 
his age and increasing demands of the job. 

“I made up my mind in 1966 that the next 
six years would be enough,” he recalled. “I 
was 71 (in 1972). That now seems quite 
young, (but) I didn’t know if I would have 
the strength to keep up with the work. As it 
turns out, I was in perfectly good health 
during all that period.” 

In the center of his office are the desk 
and chair he brought with him from the 
Senate, large wooden pieces built in the old 
Senate workshop. One end of the desk is 
piled high with federal regulations, many 
relating to tobacco. The walls and book- 
shelves around them display the momentoes 
of a long and distinguished career. 

FORTUNATE POSITION 

“I think I was in a pretty fortunate posi- 
tion; I was a Republican in a Democratic 
state. If I had been a Democrat I don't 
think I would have ever been in the Senate. 
Republicans had no real organization (at 
the time of his first election in 1946). You 
didn’t have to go in and ask if you could 
run. So I didn’t have to respond to an orga- 
nization and everything they wanted. Nei- 
ther did I have to respond to the Demo- 
crats. I just had to try to take care of the in- 
terests of my state as best I could.” 

Outsiders who only knew Cooper by his 
position on certain national issues probably 
wondered how such a man could have been 
chosen repeatedly to represent a generally 
conservative constituency. 

“I think a lot of people thought I was too 
liberal. Of course, I found up here there 
were all kinds of liberals. There were those 
who would vote for something just because 
they thought it was liberal. 

“My own feeling was if I thought some- 
thing was justified and human I'd vote for 
it. Having come from a rural area, having 
been a county judge, having served in the 
Depression, I saw the hardships of people 
and I had a certain sympathy for them. So I 
voted for a lot of measures which were 
looked upon by many of my friends as being 
too liberal. 

“For example, I voted for the poverty pro- 
gram. Of course, it’s grown all out of reason 
today, but it seemed at that time it helped 
the poorest people. I voted for Medicare be- 
cause I’d seen people who couldn't pay their 
bills lie there and die. I had tremendous op- 
position from the doctors. They were all 
against it except the country doctors, but 
I’m glad I voted for it. 
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“I decided on national issues I couldn't 
confine myself wholly to the views of the 
people of my own state. On civil rights—I 
got very few letters asking me to vote for 
civil rights. I got 30,000 letters asking me to 
vote against it. I don’t know if that repre- 
sented the view of the whole state, but I 
knew it was a national issue.” 

FOREIGN AFFAIRS 

It was in foreign affairs, however, that 
Cooper earned his greatest reputation. His 
former junior colleague from Kentucky, 
former Senator Marlow Cook, attributed 
this partly to the defeat he suffered the 
first time he ran for reelection to the 
Senate in 1948. Shortly thereafter, Presi- 
dent Truman appointed Cooper as a dele- 
gate to the United Nations. 

“It was this act which proved to be the 
genesis in making the man from Somerset 
one of America’s foremost authorities in the 
field of foreign affairs,” Cook said at the 
time of Cooper's retirement. 

Twice Cooper served in the diplomatic 
corps—during the 1950s as ambassador to 
India and Nepal, and more recently as the 
United States’ first ambassador to East Ger- 
many. Throughout his career he worked for 
world peace and arms control. In 1950, he 
opposed a suggestion that the United Na- 
tions be reorganized to exclude communist 
nations. During his final years in the 
Senate, he cosponsored several resolutions 
to cut off funds for the war in southeast 
Asia. 

Such feelings remain strong as Cooper as- 
sesses the current world situation. “The 
Russians are very unpredictable,” he said. 
“They know they've got the strength. They 
could overrun Iran if they wanted to and 
there wouldn't be a thing we could do about 
it, in my opinion, other than use nuclear 
arms, which is the last thing in the world 
anybody wants. 

“T count these next two years as very criti- 
cal and dangerous years, ones in which we 
must care and let the world know that we 
want to reach agreement with the Soviets 
on arms limitation and some kind of accom- 
modations which will preserve peace. The 
problem is, there’s no way you can excuse 
the Russian aggression in Afghanistan.” 

The son of John Sherman and Helen 
Tarter Cooper didn’t set out to be a United 
States senator. His first race for statewide 
office was the Republican gubernatorial pri- 
mary in 1939. Cooper lost to King Swope of 
Lexington who, in turn, was defeated by A. 
B. “Happy” Chandler in November. “I had 
in mind running again for governor, but 
when I had this opportunity to run for the 
Senate, I decided I'd better do it,” Cooper 
said, recalling his election in 1946 to fill the 
seat vacated by Chandler, who had resigned 
to become baseball commissioner. His oppo- 
nent that year was John Y. Brown, Sr., 
father of Kentucky's present governor. 

“I didn’t think I'd get elected,” Cooper 
said. “The reason (I did) was war controls 
(on wages and prices). Brown was support- 
ing them; I was against them. Just before 
the election, President Truman lifted them 
and I could say, See, Brown was wrong all 
the time.’ ” 

Cooper laughed as he recalled the “sting- 
ing” letter Brown sent him 26 years later, 
when he retired from the Senate. In the 
letter Brown said, “I don’t mind you retiring 
but I do mind you saying you're retiring be- 
cause of age. You and I are the same age 
and I never felt better.” 

When Cooper ran for reelection in 1948, 
he lost to Virgil Chapman, a member of the 
House of Representatives for 22 years. 
Chapman died in office before his term was 
over and, in 1952, Cooper was again elected 
to fill the last two years of the unexpired 
term. 
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During the interim, Cooper got his first 
taste of foreign affairs. In 1949, Truman ap- 
pointed him to the U.N. to replace John 
Foster Dulles, who had resigned to run for 
the Senate from New York. In 1950, he was 
named by Secretary of State Dean Acheson 
as the principal Republican consultant to 
the State Department (also replacing 
Dulles). Later that year, he accompanied 
Acheson to Europe for meetings that led to 
the establishment of NATO, the North At- 
lantic Treaty Organization. 

Cooper had been only the third Republi- 
can ever elected to the Senate from Ken- 
tucky and the first in 22 years. The Republi- 
cans had gained control of the Senate in 
1947, for the first time in 16 years. In 1954, 
however, the Democrats regained the ma- 
jority and Cooper, running again for a full 
term, lost to the ever-popular Alben Barkley 
of Paducah. 

The following year, President Eisenhower 
named Cooper ambassador to India and 
Nepal, one of the most difficult and delicate 
diplomatic positions of the cold war period. 
Biographer Robert Schulman attributed 
Cooper's success with Indian Prime Minister 
Nehru to a combination of “simple likeabil- 
ity and sensitive finesse." Former Vermont 
Senator George Aiken wrote, following Coo- 
per’s retirement: 

“During the period . . . when he was am- 
bassador to India, I feel that John Cooper’s 
low-key and humane approach to the prob- 
lems of people did much to keep our rela- 
tions with that country on a more workable 
plane. Not all of our diplomats have a non- 
inflammatory way of dealing with officials 
of foreign countries and, in some instances, 
the United States has paid a rather high 
price for their lack of tact and considera- 
tion.” 


HISTORY REPEATED 


History repeated itself on April 30, 1956, 
when Barkley died while making a speech in 
Virginia. Running for the third time to fill 
an unexpired term, Cooper defeated former 
Governor Lawrence Wetherby and became a 
fixture around the Capitol for the next 18 
years. He was elected to a full six-year term 
in 1960 and reelected in 1966, each time by 
record margins. 

Cooper was 55 when he defeated Weth- 
erby. Just a few years before, he had been 
regarded as one of Washington's most eligi- 
ble bachelors. A syndicated columnist de- 
scribed him as “handsome, sophisticated 
and intelligent” but with “a frontierman’s 
practicality.” In 1955, he married Lorraine 
Shevlin, a few years his junior, in Pasadena, 
California. (A previous marriage to an Army 
nurse in 1943 had ended with divorce in 
1947.) 

“Wives can be a great help to you (in the 
Senate) because they get to know the wives 
of other senators and make friendships that 
can lead a little bit toward their husbands’ 
friendships,” Cooper said. “A wife can also 
be a tremendous help in campaigns. I know 
my wife was for me. Although she never 
lived in Kentucky (before their marriage), 
she went down there and I think the people 
liked her.” 

Cooper’s own ancestors came to Kentucky 
from Virginia and South Carolina in the 
late 1700's. His mother was a teacher. His 
father, a law school graduate, owned timber, 
coal mines and farmland and was the first 
president of the Farmers Bank of Somerset. 
The senior Cooper was also at various times 
county school superintendent, county judge 
and Republican congressional district chair- 
man. 

Young John, one of seven children, at- 
tended both private and public schools, as 
well as Centre College and Yale University. 
In 1923, he was voted “best liked” and 
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“most likely to succeed” by his graduating 
class at Yale. The class included a student 
from Missouri who later would become one 
of Cooper’s colleagues in the Senate, Stuart 
Symington. 

Following graduation, Cooper spent two 
years studying law at Harvard. His father's 
death in 1923 left the family with mounting 
debts, however, and so he returned to Som- 
erset without a degree. Nevertheless, in 1928 
he passed the Kentucky bar examination 
and was admitted to practice law the same 
year he had been elected to the Kentucky 
House of Representatives. 

In 1930, Cooper was elected Pulaski 
County Judge, the fifth member of his 
family to occupy the office. His compassion 
became evident during the next eight years. 
At times, as many as 30 people crowded 
inside the county judge’s office to warm 
themselves by the pot-bellied stove. Cooper, 
earning $2,500 a year in the job, provided 
food and lodging personally for many who 
were poor and starving. 

PRIVATE COOPER 


Cooper celebrated his 40th birthday in 
1941, two years after his unsuccessful race 
for governor and less than four months 
before the Japanese bombed Pearl Harbor, 
drawing the United States into World War 
Il. Early the next year, he enlisted in the 
Army as a private, went through officer can- 
didate school and was commissioned a 
second lieutenant at Fort Custer, Michigan 
in 1943. 

Cooper was assigned to General George S. 
Patton’s Third Army as a courier in the 
military police. During the next two years, 
he fought across France, Luxemburg and 
Germany, participating in five major cam- 
paigns and emerging from the war with a 
Bronze Star and the rank of captain. 

While still in Europe in 1945, Cooper was 
elected in absentia as circuit judge of Ken- 
tucky’s 28th judicial district. He remained 
in Germany for another year, however, serv- 
ing as a legal adviser on the reorganization 
of the Bavarian courts and the repatriation 
of 300,000 displaced war victims. 

Twenty-eight years later, he returned to 
that part of the world. “I was always glad I 
had the opportunity to spend two years in 
East Germany,” Cooper said. “They're tre- 
mendous producers because the Germans 
like to work.” In the same breath he said 
the need for greater productivity by Ameri- 
can workers is one of the more serious prob- 
lems facing this country. 

As a diplomat, Cooper worked under the 
auspices of former Secretary of State Henry 
Kissinger, whom he called “the toughest 
fellow I ever ran into.” 

“I consider Kissinger as really having one 
of the great minds of this period, not only 
in this country but abroad, in the field of 
foreign affairs. I first met him when he was 
head of the Security Council under Presi- 
dent Nixon. I was on the (Senate) Foreign 
Relations Committee. We disagreed on a 
number of things—ways to try to bring the 
war in Vietnam to a close and also on the 
anti-ballistic missile system. 

“He was always very nice to me, but now 
he’s become the subject of a great deal of 
criticism. I'm not really in a position to say 
how much of that is justified. When I was 
ambassador to East Germany I had very 
little connection with him. He was very busy 
with the Middle East and with Russia and 
China.” 

Cooper also recalled the six presidents 
under whom he served in the Senate, begin- 
ning with Truman. 

“I suppose I was like most Republicans in 
the beginning, I didn't think an awful lot of 
Truman. But I got to know more about his 
politics when I was at the U.N. and when I 
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was with Secretary Acheson. He was a very 
strong personality. He believed it; foreign 
countries believed it. It looks like now every 
candidate running for president wants to be 
compared to President Truman. I consider 
he’s going down in history as one of the 
great presidents.” 
HAPPIEST TIME 


Eisenhower. “We still had a very strong 
position militarily and economically. There 
were two small recessions during his term, 
but because of his prestige over the world it 
was a peaceful time and, I think looking 
back, it was probably about the happiest 
time among most people. He showed some 
terribly good sense on a number of things. 
For example, when Great Britain, France 
and Israel tried to take the Suez Canal back 
from the Egyptians, they asked for his sup- 
port and he refused to go in there. He also 
refused when the French were defeated in 
Vietnam to send in our troops.” 

John Kennedy. “He came to Congress the 
same time I came to the Senate, but I never 
really knew him until he came to the Senate 
and we were on the Labor Committee to- 
gether. I found that he was the most 
conservative Democratic on the Labor Com- 
mittee. While he was pro-labor, he just 
would not vote for everything they wanted. 
I was kind of in the middle on the Republi- 
can side. I think it kind of led the two of us 
to get together and talk, and he would tell 
me things, I'm sure, because he knew I 
wouldn’t tell them. 

“He sent me to Moscow and I was able to 
talk to the Soviet leaders. I got a terribly 
tough feeling against the United States and 
I came back and reported all of that. I think 
he thought I'd exaggerated, but when he 
met with Khrushchev in Vienna, Khrush- 
chev treated him terribly. He told me later, 
*You were right.’ 

“He showed his honesty when he took the 
blame for the Bay of Pigs himself, and then 
he showed his courage when the Russians 
had placed missiles in Cuba and were at- 
tempting to bring in more and he told them 
they would be stopped. I think he gave hope 
particularly to the young people in the 
United States and to young people all over 
the world. I saw that when I traveled 
around the world at different times and 
talked to them. I've seen tears come to their 
eyes when they mentioned Kennedy. 

“Although he did send troops to Vietnam, 
I don’t think he'd have let us get into a war. 
I think he would have withdrawn them or 
found some way to reach some kind of ac- 
commodation. I just don’t believe he’d have 
taken that chance.” 

Lyndon Johnson. "He was one of the most 
human individuals I ever knew. As leader in 
the Senate, he used every bit of power he 
could. If he just hadn't had this Vietnam 
war. His hero was Franklin Roosevelt. He 
wanted to have a second New Deal at home 
and he wanted to win a war, and that was 
his great mistake. (Had it not been for Viet- 
nam) I think he would have gone out re- 
membered chiefly for his victory on civil 
rights.” 

Richard Nixon. “He was disliked from the 
very beginning by so many people. Gradual- 
ly, chiefly because of his forming some kind 
of association with Russia and China, I 
think that, but for Watergate, he would 
have gone down in history. The Democrats 
would not have done that because they were 
always accused of being soft (on commu- 
nism). He could do it. A lot of people think 
Kissinger thought it up. I think Nixon did 
just as much as Kissinger. I talked to Nixon 
one time before he was inaugurated and he 
told me that was going to be one of his ob- 
jectives. I don’t know that Nixon would ever 
have been greatly loved (but) I think you 
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would have to respect him. In Europe they 
still admire Nixon tremendously.” 

Regarding Watergate, Cooper said, “I 
couldn't understand it and I don’t under- 
stand it now. He'd been reelected by the 
greatest majority. He had this success with 
the Russians and the Chinese which had 
given him great acclamation around the 
world. Someone said even in the United 
States people who had disliked him so much 
were beginning to give him credit for his 
ability. I cannot understand why with all of 
that it could ever happen.” 


COUNSEL SOUGHT 


Cooper still talks to former colleagues and 
others who seek his counsel, particularly on 
foreign affairs. He said members of Presi- 
dent Carter's administration talked with 
him about the Panama Canal, the Strategic 
Arms Limitation Talks, arms supply and the 
situation in Iran. But characteristically, he 
downplays his role in such matters. 

“Having left the Senate, I don't go up there 
much. I was very fortunate to have an invi- 
tation to join this (law) office right away 
and I’ve felt my duty was here. I’ve never 
been on the floor except twice since I left 
there. I go in the cloakrooms when I want 
to talk to a member about public business. 
When I want to see someone, I never have 
any trouble seeing them. 

“There are only 49 (senators) who were 
there when I left. A lot of the staff people 
know me and I know enough not to take up 
their time. After all, each member has got 
to wrestle with his own decisions.” 

He still accepts occasional speaking invita- 
tions. “I've got to make a speech now and 
then to make me think,” Cooper chuckled. 

He rose to show visitors some of the pic- 
tures and memorabilia that decorate his 
office. There are pictures of his family; pic- 
tures of presidents; pictures of Patton, Kis- 
singer and Acheson. There is his picture on 
a 1954 cover of Time Magazine; a 1979 
Christmas card from Nixon with a picture 
of his grandchildren, and a picture of the 
Warren Commission that investigated the 
assissination of President Kennedy. (Cooper 
was a member of the commission.) 

He pointed to a picture of himself present- 
ing his diplomatic credentials to former 
Indian Prime Minister Nehru. “I think it 
was the first and last time I ever wore a 
longtail coat and a silk hat,” he said. 

On the opposite wall was a large painting 
he had brought back from New Dehli. The 
walls and shelves were retrospective of a 
public lifetime. 

“I've been lucky,” Cooper said. 

So have the people of Kentucky, 
United States and the world.e 


the 


HON. THOMAS L. ASHLEY 
HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. YOUNG of Florida. Mr. Speak- 
er, the gentleman from Illinois should 
be commended for setting aside this 
time to honor one of our most distin- 
guished colleagues, the Honorable 
THOMAS L. ASHLEY. 

Few Members have more difficult as- 
signments than Lup ASHLEY, who 
chairs the Banking, Finance and 
Urban Affairs’ Subcommittee on Hous- 
ing and Community Development, 
serves on the Budget Committee, and 
was recently named the acting chair- 
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man of the Merchant Marine and 
Fisheries Committee. However, in his 
13 terms of serving this body Lup has 
shown that he can handle the many 
responsibilities that go with his chair- 
manships. 

Lup has been instrumental in help- 
ing middle-income Americans realize 
the dream of owning their own homes, 
a dream that is becoming harder and 
harder to reach because of staggering 
inflation and soaring interest rates. As 
chairman of the Housing Subcommit- 
tee, he was a leading spokesman for 
legislation that aids middle-income 
Americans in buying a home by in- 
cluding mortgage assistance and com- 
munity development grants in the 
housing authorization bill. 

Lup has been dedicated to this body 
for 26 years, a dedication that he par- 
tially inherited from his great-grand- 
father, who served this Congress 


during the Civil War.e 


TRIBUTE TO HON. JOHN 
BUCHANAN 


HON. ROBERT DUNCAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. DUNCAN of Oregon. Mr. 
Speaker, I am honored to join my col- 
leagues in paying this tribute to our 
good friend, JOHN BUCHANAN. JOHN is a 
man of courage and compassion. He 
was not afraid to stand against his 
own party when he felt it was in the 
wrong; yet he remained a loyal Repub- 
lican. JoHN, unfortunately, learned a 
lesson that many of us learned this 
time—that you can lead your constitu- 
ency, but you cannot “lap” them. I re- 
spect JOHN BUCHANAN tremendously, 
and I wish him well for the years to 
come.@ 


TRIBUTE TO HONORABLE 
ANDREW MAGUIRE 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. PATTEN. Mr. Speaker, with the 
closing of this, the 96th Congress, we 
will be losing the presence of ANDY 
MacurreE of New Jersey. ANDY MaA- 
GUIRE has made quite a name for him- 
self during his time in service in this 
body. His convictions have caused him 
to take stands on many issues to which 
he has been deeply committed. 
Perhaps his most dedicated cause, at 
least for the people of New Jersey, has 
been his work toward getting a televi- 
sion station for our State. Mr. Speak- 
er, New Jersey is only one of two 
States in this country without her own 
television station. Acquiring one 
means a great deal to many of the 
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people of the State; and ANDY MaA- 
GUIRE has been the standard bearer in 
the fight to secure one. 

The people of the Seventh District 
will be losing a strong voice in the 
Congress next year. I wish ANDY well 
and hope that he will go on to greater 
successes.@ 


COMMITTEE ON WAYS AND 
MEANS 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. CONABLE. Mr. Speaker, be- 
cause this issue already has been 
brought to the floor today, I think it is 
appropriate to focus attention on the 
historical record with respect to party 
ratios on the Way and Means Commit- 
tee. 

Going back 15 Congresses—30 
years—there has been no party ratio 
within the committee so dispropor- 
tionate to the party ratio in the House 
as that suggested for the 97th Con- 
gress. That ratio, as decreed by the 
Democratic caucus, is 23 Democrats to 
12 Republicans. The percentage of ma- 
jority members serving on the commit- 
tee thus would be 65.7. 

The percentage of majority Mem- 
bers in the House for the 97th Con- 
gress will be 55.8. 

The difference in percentage points 
is 9.9. 

Over the past 15 Congresses, back to 
the 82d Congress, the party ratio in 
the House and in the committee have 
varied relatively slightly. The dispari- 
ties have been nowhere near the dis- 
parity proposed for next year. As a 
matter of fact, over the past three 
Congresses, the ratios in the House 
and in the committee have varied by 
very slim margins. In the current Con- 
gress, the percentage of majority 
Members in the House is 63.4. In the 
committee it is 67.6. In the 95th Con- 
gress, the House percentage was 66.7; 
the committee’s 67.6. 

In the 86th Congress, the committee 
ratio was 53.6 percent Democrats, 
while the House ratio was 64.9 percent 
Democrats. A chart is attached show- 
ing the 30 year history of these rela- 
tive ratios. The chart speaks eloquent- 
ly for the historical unfairness, and 
probably the unworkability of the ill- 
advised proposal. I hope the Speaker, 
the caucus, and any others responsible 
for this outrage will reconsider before 
confrontation leads to polarization, 
polarization to paralysis, and paralysis 
to subversion of the hopes of the elec- 
torate for constructive change. The 
chart follows: 
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TRIBUTE TO THE LATE JOHN W. 
McCORMACK 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. WON PAT. Mr. Speaker, I ask 
this time to extend my deepest regrets 
to the family of the late Speaker of 
the House, Hon. John W. McCormack. 

Our esteemed colleague, Hon. JOHN J. 
MOAKLEy, has requested general leave 
to add our comments to a memorial 
booklet the House is going to issue and 
I am pleased to add my praise for the 
late gentleman from Massachusetts. 

I first came to know Speaker McCor- 
mack as Guam’s Washington repre- 
sentative. In those days I did not have 
the benefit of membership in this 
august body and it was the generosity 
of men such as Speaker McCormack 
which enabled me to perform services 
for my constituents in some respects 
as though I were then sitting in the 
Congress, 

At every opportunity, I found the 
Speaker to be a man of the greatest 
compassion and understanding. He 
was a strong supporter of legislation 
which often benefited my constituents 
on Guam including legislation which 
permitted us to elect our own Gover- 
nor. His own record of support for leg- 
islation to benefit the Nation’s under- 
privileged is quite well known. He was 
a man of the greatest character and 
under his more than able leadership, 
this body moved forth to establish nu- 
merous programs espoused by Presi- 
dents Kennedy and Johnson. 

Without a doubt, my own constitu- 
ents on Guam owe this great man a 
debt of gratitude for making possible 
the many public service programs such 
as food stamps, aid for dependent chil- 
dren, and public service jobs. Speaker 
McCormack recognized that there 
were many citizens of this country 
who were beyond the reach of limited 
local public assistance efforts. The ex- 
istence today of newer programs to aid 
the poor, the handicapped, and others 
is a tribute to the effective leadership 
he provided during his time as Speaker. 
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he provided during his 
Speaker. 

It was with much regret that I 
learned recently of his passing. But I 
am confident that he was satisfied 
with a rich career of public service. 
Thank you.e 


time as 


JOHN SAWHILL AND THE 
SYNFUELS CORP. 


HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. GREEN. Mr. Speaker, on No- 
vember 30 the Chicago Sun-Times ran 
an excellent editorial on the impor- 
tant question of the future of the Syn- 
thetic Fuels Corp. and, just as signifi- 
cantly, the future of its chairman, 
John Sawhill. As one who was a co- 
sponsor of the orginal House legisla- 
tion which started the current push to 
develop synfuels, I am well aware of 
the promises and problems involved 
and the editorial makes mention of 
these. 

However, John Sawhill is a man who 
has performed with distinction under 
three administrations, and the editori- 
al calls into question the wisdom of re- 
placing him at this time. The editorial 
is persuasive and I call it to my col- 
leagues’ attention and ask that it be 
printed in the Recorp at this point. 

Keep SAWHILL AT SYNFUELS.. . 

As a candidate, Ronald Reagan opposed 
the new government-run Synthetic Fuels 
Corp., charged with helping the private 
sector develop energy supplies. He said it 
conflicted with his free-market ideas. 

Now, as president-elect, Reagan is said to 
have second thoughts about the agency and 
its chairman, John C. Sawhill. That's good. 

Synfuels and Sawhill certainly don't hold 
all the answers to energy problems. Rea- 
gan's doubts were valid: Synfuels may foul 
the air and drain limited water supplies. 
Quick-built plants and a sudden influx of 
thousands of workers’ families can devas- 
tate communities. 

And if efficient energy use is more impor- 
tant than developing new sources, as some 
experts say, billions in tax dollars to search 
for energy could be an outrageous waste. 

But, with the growing doubts about the 
amount of undiscovered oil and about Mid- 
east stability, the betting is still on synfuels 
to provide a much-needed technological fix. 

Given that, we hope Reagan keeps Saw- 
hill as chief of the synfuels agency. 

For one thing, Sawhill wants private in- 
dustry to play the major role in choosing 
the technologies to be stressed. Add in Saw- 
hill's goal of a “small, lean staff” of qual- 
ity personnel, and Reagan’s fears of a vast, 
wasteful bureaucracy should be eased. 

Also, Sawhill is politically independent. 
He has served well in both Republican and 
Democratic administrations. His commit- 
ment to getting facts, rather than following 
an ideology, is a plus for an untested agency 
still subject to doubt. And at 44, Sawhill is 
still young in body and spirit—assets that 
the incoming administration needs. 

Sawhill’s appointment won't last past 
1981. But that’s time enough to get the syn- 
fuels corporation off on the right foot. He 
has begun. This is no time for unnecessary 
leadership disruptions.e 
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UNIVERSAL DECLARATION OF 
HUMAN RIGHTS 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. BONKER. Mr. Speaker, today 
commemorates the 32d anniversary of 
the Universal Declaration of Human 
Rights. On December 10, 1948, the 
General Assembly of the United Na- 
tions adopted the Universal Declara- 
tion by a vote of 48 to 0. 

As chairman of the only subcommit- 
tee in the Congress that oversees 
human rights—the International Or- 
ganizations Subcommittee—I want to 
take this occasion to remind my distin- 
guished colleagues what the preamble 
of the declaration states, especially at 
a time when we are hearing discordant 
views concerning our human rights 
policy. 

The preamble follows: 

Whereas recognition of the inherent dig- 
nity and of the equal and inalienable rights 
of all members of the human family is the 
foundation of freedom, justice and peace in 
the world; 

Whereas disregard and contempt for 
human rights have resulted in barbarous 
acts which have outraged the conscience of 
mankind, and the advent of a world in 
which human beings shall enjoy freedom of 
speech and belief and freedom from fear 
and want has been proclaimed as the high- 
est aspiration of the common people; 

Whereas it is essential, if man is not to be 
compelled to have recourse, as a last resort, 
to rebellion against tyranny and oppression, 
that human rights should be protected by 
the rule of law; 

Whereas it is essential to promote the de- 
velopment of friendly relations between na- 
tions; 

Whereas the peoples of the United Na- 
tions have in the Charter reaffirmed their 
faith in fundamental human rights, in the 
dignity and worth of the human person and 
in the equal rights of men and women and 
have determined to promote social progress 
and better standards of life in large free- 
dom; 

Whereas Member States have pledged 
themselves to achieve, in cooperation with 
the United Nations, the promotion of uni- 
versal respect for and observance of human 
rights and fundamental freedoms; and 

Whereas a common understanding of 
these rights and freedoms is of the greatest 
importance for the full realization of this 
pledge.e 


TRIBUTE TO ROBERT BAUMAN 
HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. McCLORY. Mr. Speaker, as a 
distinguished observer of the legisla- 
tive process once said, “Every Con- 
gress needs a Bauman.” For the past 7 
years, we have been privileged to have 
Bos BAUMAN of Maryland serving in 
the role of parliamentary watchdog, 
once filled by Representative H. R. 
Gross of Iowa. 
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But Bos Bauman has really taken on 
a more activist role than “H. R.” used 
to. In addition to serving as a fiscal 
watchdog, Bop BAUMAN has developed 
an expertise in parliamentary maneu- 
vers which has enabled the Repub- 
licans to score some unexpected 
victories. 

It may be that there are one or two 
Members who know the rules of the 
House better than Bos BAUMAN does. 
The Parliamentarian may know them 
better. But most Members stand in 
awe of the expertise BoB BAUMAN has 
developed in this area since he first 
served as a page at the age of 15. 

Now that expertise will serve Bos 
BAUMAN well as he embarks on a new 
career of public service outside Con- 
gress. As he leaves, he carries with 
him also the respect of his colleagues. 
We hope he may return to these 
Halls—soon.@ 


PETER KOSTMAYER 
HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


è Mr. BRINKLEY. Mr. Speaker, my 
sentiment on the life and service of 
our friend and colleague, PETER KOST- 
MAYER, may be taken from Shelley’s 
definition of poetry, “* * * the record 
of the best and happiest moments of 
the happiest and best minds.” I have 
observed the courage of this young 
man and have admired it. He is a man 
of compassion and conviction and 
strength. Individuals such as he in the 
service of our country always make an 
indelible contribution and I wish to ex- 
press my gratitude and respect to 
him.e 


FORMER CONGRESSMAN GOR- 
DON SCHERER’S RETROSPECTS 
ON OUR INTERSTATE SYSTEM 


HON. WILLIAM H. HARSHA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. HARSHA. Mr. Speaker, for a 
10-year period extending from 1952 to 
1962, Gordon H. Scherer represented 
the First Congressional District of 
Ohio, the Cincinnati area, with honor 
and distinction. During that period of 
time, he served as a member of the 
then Committee on Public Works, the 
committee on which I have had the 
honor to serve during my 20 years in 
Congress. 

Gordon H. Scherer served during 
the period when Congress enacted the 
Federal-Aid Highway Act of 1956, a 
great highway program, which includ- 
ed the development of a great Inter- 
state Highway System. His back- 
ground in the field of transportation 
and, more specifically in the highway 
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field, made him a leader in that partic- 
ular area. 

Gordon has recently written a very 
fine article for the Ohio Contractor— 
the issue of October/November 1980, 
entitled “‘The Interstate System—In 
Retrospect.” This article contains 
Gordon Scherer’s usual fine, incisive 
thought, his careful analysis of a pro- 
gram with forward-looking ideas. It is 
an article well-worth reading. I com- 
mend it to my colleagues and all those 
across the country interested in the 
future development of the Interstate 
System. 

Under leave to extend my remarks, I 
include this article. 


[From the Ohio Contractor, November- 
December 1980) 
THE INTERSTATE SySTEM—IN RETROSPECT 
(By Gordon H. Scherer) 

The Congress and the administration 
have fallen into such disrepute that I 
seldom mention, much less point with pride, 
that I represented the First Congressional 
District of Ohio in the Congress of the 
United States for ten years—from 1952 to 
1962. 

The low esteem in which the Congress 
and this administration are held rubs off on 
one even though he retired almost two dec- 
ades ago. I often look back and wonder 
about any mistakes I have made that might 
have caused some of the mess in which we 
find ourselves today. 

When I received a request from the Ohio 
Contractor magazine to write this article 
my ego was flattered and my memory at 74 
years was challenged. There came to me the 
pleasant realization that my participation in 
developing the legislation which resulted in 
our great interstate highway system justi- 
fied, at least to some extent, my ten years in 
the Congress, 

My introduction into the road-building 
business began at the age of 18 and has a 
connection with a long-time and highly re- 
spected member of the Ohio Contractors 
Association. 

I was a poor boy and had to attend night 
law school. This was way back in 1925. 
During the day I worked on a survey squad, 
laying out streets and highways. My boss 
was W. L. Harper, then a co-op civil engi- 
neering student at the University of Cincin- 
nati. Len Harper was the instrument man; I 
was his rod man. Using a ten-pound sledge 
hammer, I smashed my finger trying to get 
a concrete form on line. I still carry the 
scar. 

Four years later, in 1929, I was admitted 
to the bar at the age of 22 and Len Harper 
was starting his contracting business. I 
rented office space from Len and he became 
my first client. I'm pleased to say that 51 
years later Len is still a well-paying client of 
our office. He is one of the most successful 
and capable contractors in the business, in 
addition to being a great guy. 

Two years ago I was reminded of my con- 
nection with the interstate highway system. 
A small remaining segment of the interstate 
in the Fort Lauderdale, Florida, area was fi- 
nally being dedicated. The area Congress- 
man was out of the country. Knowing that I 
was in the Miami area and of my former 
participation in the development of the in- 
terstate system, he suggested I be asked to 
speak at the dedication. 

When I arrived, there were more people in 
attendance than expected. The committee 
had not made arrangements for a platform. 
It was obvious that, if I stood on the high- 
way, only a few people would be able to 
hear what I said. Some employees of the 
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construction firm saw the predicament and 
pulled onto the highway a manure spreader 
from an adjacent farm. As I climbed on the 
spreader, there were guffaws and snide re- 
marks. I told them this was a new experi- 
ence for me—that for the first time in 50 
years in politics as a conservative, reaction- 
ary Republican I had spoken from a Demo- 
crat platform. 

When I began to write this article, I quick- 
ly remembered that the interstate system of 
highways was the largest public works proj- 
ect in the history of the world; that if one 
considers the Panama Canal, the St. Law- 
rence Seaway, and the Hoover Dam as one 
public-works project, and then multiplies 
that 36 times, the magnitude of the high- 
way system might be visualized. 

When one considers that the interstate 
highway system traverses every state and in 
most instances a number of times, over 
every type of terrain, under and over moun- 
tains and rivers, through our densely jun- 
gled cities, subjected to all types of weather 
and earth movements imaginable, the 
myriad problems and the engineering and 
construction ingenuity required—it boggles 
the mind. 

The costly and complex financing of this 
program was equally challenging. In a pro- 
gram of this magnitude, involving the ex- 
penditure of more money than ever spent 
on any public works program, the locating 
of the highways, the designation of inter- 
changes, with untold economic benefits, the 
resultant political and other pressures far 
exceeded those ever dreamed of by this 
country’s notorious and powerful political 
machines of the past. 

Ward chairmen cajoled and threatened, 
and in some cases used other persuasions, so 
that an interchange might be established to 
benefit a brother-in-law’s hamburger stand. 
Mayors wanted the highway to pass 
through their city’s rose garden. The state 
legislators and members of Congress often 
demanded that roads be built and money 
expended where the votes were and not nec- 
essarily where the traffic was or a dire need 
existed. 

Those who wanted to build highways so as 
to stop the traffic in this country from 
coming to a grinding halt, who wanted to 
save money and time for those who were to 
use the highways, who wanted to reduce the 
ever-growing and frightening number of ac- 
cidents, injuries, and deaths, and the losses 
building up daily because of our archaic 
system of highways, understood the pres- 
sures they faced. They understood that 
highways had to be built where the traffic 
was, where the need existed, that the old 
long-time “pork barrel” political expendi- 
ture of public funds to buy votes and enrich 
a favored few had to be abandoned as prac- 
tices of a not-so-glorious past in this coun- 
try. 

For the first time in the history of our 
country, perhaps of the world, a trust fund 
was established whereby the users and 
beneficiaries of the highways—those who 
would benefit by the reduction in accidents 
and deaths—those who would benefit by the 
savings in time, the savings in tires, batter- 
ies, fuel costs, etc.—would pay for these 
highways and these benefits in proportion 
to their use of the highways and the bene- 
fits received. 

Above all, the trust fund assured the users 
that the money they paid would be used to 
build and eventually maintain these roads, 
that the money would not be squandered on 
other programs and activities. If there had 
been no trust fund, I assure you that the 
user assessments would long ago have been 
used by politicians, pressure groups, and 
lobbyists on other programs which would 
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have produced more votes from specific seg- 
ments of the electorate. 

The taxes paid by the users of the high- 
ways would have been raped for welfare and 
other giveaway programs if the battle for 
the trust fund had not been won. Still, the 
trust fund has been attacked from many 
quarters. 

Originally it was realized the user taxes 
collected in the first few years of the high- 
way program would not be sufficient to pay 
costs in the early years engendered by com- 
mencement of construction, acquisition of 
rights-of-way, etc. The creators of the trust 
fund provided, and wisely so, that during 
the beginning of the program borrowings 
could be made from the guaranteed income 
from the middle and closing years of the 
program when the income would exceed ex- 
penditures. 

The first thing that happened to disrupt 
the trust fund was adding a $2 billion bill 
which was past due and owing for roads pre- 
viously built on the A,B,C system. This 
amount had to be paid from the trust fund. 

Then the Senate added 1,000 miles to the 
system almost at the very beginning, with 
no provision to pay for these extra non- 
scheduled political miles. 

Next the Senate adopted the Byrd amend- 
ment which upset part of the philosophy of 
the trust fund. It provided that no pay- 
ments for construction could be made until 
sufficient funds had been accumulated in 
the trust fund. 

In the beginning of the program, those 
people who were opposed to the interstate 
highway system tried to lead the public to 
believe that the condition of the trust fund 
at one point was due to the fact that the 
highway engineers had gone wild with the 
people’s money. It was charged there were 
too many highly-costly, over-complex clo- 
verleaf interchanges. They said the author- 
ites were deliberately picking out the high- 
est-priced real estate through which and 
over which to run the new highways. 

Charges of waste and inefficiency in the 
administration of the program were hurled 
about with abandon. State highway depart- 
ments were repeatedly accused of squander- 
ing money for the highway system for the 
reason that the federal government was 
paying 90 percent of the cost. 

I would be the last to say that in any pro- 
gram of this size—the biggest public works 
system in the history of the world, encom- 
passing the whole United States, involving 
millions of people, both in government and 
in private industry—there would not be mis- 
takes, waste and inefficiency. 

But those of us who were in the program 
from the very beginning took steps to avoid 
as much waste and inefficiency as was possi- 
ble in a program of this magnitude. We 
pointed out that it was bad enough when a 
section of a highway went bad on account of 
oversight on the part of an inspector, or a 
bridge failed because of defective steel, or 
when through ignorance or carelessness we 
paid too much for a parcel of land. But, 
when these things happened the faith and 
confidence of the public in the whole pro- 
gram was destroyed. 

It was recognized that irreparable harm 
could be done to a really fine highway pro- 
gram like this by ballooning up and unduly 
publicizing mistakes and deficiencies, and 
failing to point out how few they were in 
proportion to the many fine and successful 
projects. We had to keep in mind that the 
political headline hunters realized that inci- 
dents of wrong-doing make good press. In 
the early years we had to point out that it 
took the trust fund an unusual length of 
time to get off the ground because it was 
not contemplated that over $1.5 billion of 
overdue highway obligations had to be paid 
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from the trust fund on the effective date of 
the legislation. 

We talk about a recession today. We had 
one shortly after the highway program was 
started. The recession jitters and inflation 
resulted in accelerating the program and in- 
creasing the cost by $1.6 billion more than 
contemplated in setting up the trust fund. 

Highway standards and requirements 
were increased to take care of local needs or 
were forced on the system by political pres- 
sures. This was unforeseen in the initial 
planning. 

Motor vehicle use increased far beyond 
the calculations of the experts who planned 
the program three years before. Even in 
those days we thought inflation was run- 
ning rampant. I don’t know what word you 
would use today to supplant the word “ramp- 
ant.” Inflation increased the cost far 
beyond what was expected, particularly 
land values at intersections and access 
points in the system. 

The politicians and interests in the rural 
areas wanted the money spent on the A,B,C 
system. Sure, the A,B,C system needed im- 
provement, but the primary need, the criti- 
cal need, was the interstate system through 
the highly congested urban areas. 

Some people became faint-hearted. They 
voted to reduce the standards, such as the 
minimum width of the highways. It was 
hoped this would reduce land acquisition 
costs. They claimed there were too many 
frills in design. It was soon evident that 
even the 300-foot rights-of-way through the 
big cities were not sufficient to take care of 
the increasing traffic. By that time the in- 
creased cost of land values added another 
burden to the trust fund. 

Some of us who thought we at least un- 
derstood the highway problem in this coun- 
try urged President Eisenhower not to aban- 
don the basic concepts of the interstate 
system, not to lower the standards. We 
pointed out that the standards adopted 
might not be sufficient in the years ahead 
because even at that time the vehicular 
traffic was accelerating at a rate not previ- 
ously contemplated. 

I had come to the Congress as an ultra- 
conservative. I had never voted for spending 
a dime on foreign aid nor did I vote to in- 
crease any appropriation bill. In fact, I con- 
sistently voted to decrease authorization 
and appropriation legislation. I have been 
criticized for being too conservative. 

Lo and behold, one day the President 
asked me to introduce legislation to increase 
the federal gasoline tax 1% cents. It was felt 
my position as ranking Republican on the 
Highway Committee and my record as a 
conservative would give the legislation a 
better chance of passing. I really agonized 
over this request of the President. 

I knew that, if the interstate system was 
slowed up or halted, there would be dire 
consequences to the economy of the coun- 
try, to the accident and death rate, to the 
strangulation of transportation to and 
through the big cities of the United States. 
There was no alternative but that I intro- 
duce the legislation to increase this tax. 

I am happy to report that in the years 
since, the interstate system, with a few de- 
tours and rough spots, has become a reality 
and accomplished what the original plan- 
ners determined was a necessity. 

Of course, the building and improvement 
of the interstate system will never stop as 
long as this great country of ours continues 
to grow and expand. I know the members of 
the Ohio Contractors Association engaged 
in the business of building these highways 
will do so efficiently and with the greatest 
care, that they will continue to build the 
highways giving the greatest priority to 
where the greatest need exists and not nec- 
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essarily where the votes or dollars are. Let's 
avoid as many mistakes as possible in order 
to continue America's confidence in the pro- 
gram. 

Over the years the assaults have been 
made on the trust funds for other uses. 
These assaults and the reasons therefore 
would require an additional article. 

One of the great threats to the continu- 
ation of an effective interstate system of 
roads is the rapid and costly deterioration 
of the pavement. As of the moment, we 
have reached a crisis in the continuation 
and maintenance of the interstate system. 
The system in many areas is literally crum- 
bling from lack of proper maintenance. 

We are all aware that the federal user 
taxes paid for 90 percent of the construction 
costs. The maintenance of the system 
became the responsibility of the various 
states. Some states have done a miserable 
job of keeping the highways in repair and 
adequate state funds have not been pro- 
vided. 

These deteriorating highways have caused 
the accident and death rate to rise. The eco- 
nomic loss from injuries and deaths, instead 
of continuing to decline as it did in the early 
part of the interstate highway program, has 
mounted immeasurably because of highway 
neglect. At the beginning of the highway 
construction program, it was clearly demon- 
strated that regular maintenance of the 
highways is far less expensive than repair- 
ing or rebuilding roads which have been al- 
lowed to deteriorate. 

Five years ago just 4 percent of all mile- 
age had pavement which needed major re- 
habilitation or reconstruction. In 1978, 10 
percent of the pavement needed resurfacing 
immediately. Deferral of these needed re- 
pairs exacerbates the problem. If a segment 
which requires repaving is exposed to just 
one extra winter season, it could require 
complete reconstruction, a far more costly 
proposition. In addition, an average of 2,000 
miles a year will reach what is called design 
age—those 2,000 miles will need complete 
replacement simply because they are worn 
out, their life span is over. 

Similarly, deficiencies of bridges have in- 
creased from just 4 percent to 13 percent. 
Much of the deterioration of the interstate 
since 1975 reflects the increased concentra- 
tion of travel on the system and the dispro- 
portionately higher share of truck travel. 

Originally the federal government or 
users tax paid 90 percent of the construc- 
tion costs of the interstate system. The 
states paid only 10 percent but the states 
were charged with the complete mainte- 
nance and replacement costs of the high- 
ways. However, the condition of the pave- 
ments got so bad that seven years ago the 
trust fund had to take over 75 percent of 
the maintenance and repair costs. The 
states are now charged with 25 percent of 
these costs instead of 100 percent. 

Unless the present lack of efficient and 
proper maintenance is reversed, the Con- 
gress will allocate 100 percent of the main- 
tenance and repair costs to the trust fund. 

One last word—continuing to allow roads 
to deteriorate, neglecting timely and proper 
repair and maintenance, increases the cost 
disproportionately. 

It must be remembered that under the 
present law the trust fund terminates in 
1984. If some of these things I have men- 
tioned are not corrected, Congress will 
extend the trust fund in one form or an- 
other. If not, Congress will go back to pro- 
viding that all highway costs must be taken 
from the general revenues funds. If this 
happens, God help the highway program. 
The old wars in which hundreds of federal 
agencies and programs fought for the maxi- 
mum federal dollar will start all over again. 
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I know that highway contractors and 
those interested in highways do not want 
this to happen.e 


TOM HENNION’S RETIREMENT 
HON. CHARLES PASHAYAN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. PASHAYAN. Mr. Speaker, I 
wish to bring to the attention of my 
colleagues the upcoming retirement of 
one of California’s most highly es- 
teemed newspaper editors, Mr. Tom 
Hennion, who has distinguished him- 
self and the newspaper industry for 35 
years as editor of the Tulare Advance- 
Register. 

With the coming of the new year, 
three and one-half decades of Tom 
Hennion’s personal journalism will 
end with his stepping aside, but he 
leaves a strong legacy. He always was 
an editor-teacher and for 8 years was a 
member of the California Newspaper 
Publishers Association’s newspaper 
Recruitment, Education, and Scholar- 
ship Committee, serving as chairman 
during most of that period. He served 
in the same capacity for the Western 
Newspaper Foundation. 

In the 35 years of Tom Hennion’s 
stewardship, the Tulare Advance-Reg- 
ister has won more than 120 State, re- 
gional, and national awards for jour- 
nalistic excellence. The paper’s editori- 
al page has been a frequent winner of 
CNPA awards and on two occasions, 
single editorials have received top 
honors, while on three occasions single 
editorials have been runners-up. 

The personal impact of Tom Hen- 
nion on California newspapering has 
been great, and journalism in the San 
Joaquin Valley—and the State of Cali- 
fornia—will not be the same without 
him. 

As a Fresno Bee editorial on the re- 
tirement of Tom Hennion noted: 

Personal journalism, in the best sense of 
the phrase, has declined. The title “editor” 
no longer has the resonance it once had. 
Few papers really embody the spirit of the 
person in charge. The Advance-Register 
does. Tulare has been well served by Tom 
Hennion. So have his fellow newspapermen. 

I should like to add that so have we 
all been well served.e 


TRIBUTE TO JACK MURPHY—A 
FRIEND AND COLLEAGUE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


è Mr. BIAGGI. Mr. Speaker, I rise to 
pay a special and highly personal trib- 
ute to a friend—Jack MURPHY, I, 
along with many of my colleagues, feel 
the contributions of Jack MURPHY are 
what should be emphasized and re- 
corded for students of history to learn 
the greatness of his legislative efforts. 
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Jack came to this Congress after an 
extraordinary military career during 
which time he was awarded the Purple 
Heart and Distinguished Service 
Medal for service in the Korean war. 
He was a graduate of West Point. He 
was a man of great courage and un- 
questioned patriotism. He loved his 
country enough to stand on the front 
lines to defend it—it is this love of 
Nation that has not diminished in the 
ensuing years. 

Since 1962, the people of the 17th 
Congressional District in my home 
city of New York have been provided 
quality representation in the House by 
JacK MURPHY. In JAcK’s eyes, a 
Member was measured by how he 
worked his district. Jack was one of the 
finest constituent-service Congressmen 
I have ever known. 

For the entire time that I have 
served in this House, I have had the 
pleasure of working with Jack on the 
House Merchant Marine and Fisheries 
Committee. When I joined the com- 
mittee as a freshman Member, I found 
that Jack MURPHY, after only 6 years, 
had become one of the committee's 
most respected members. 

From 1977 until earlier this year, 
Jack served as chairman of the Mer- 
chant Marine Committee. In that ca- 
pacity he has been responsible for an 
impressive array of legislative achieve- 
ments, including legislation providing 
for first-time energy exploration and 
drilling in the area of the Outer Conti- 
nental Shelf, legislation to promote 
the development of ocean thermal 
energy and the successful completion 
of work on behalf of deep seabed 
mining. I serve as chairman of the 
Subcommittee on the Coast Guard. 
Jack has been a most cooperative and 
supportive chairman and has helped 
me steer important legislation 
through the committee expeditiously. 

As a friend, there are few better 
than Jack MurpHy—he is loyal, self- 
less, and above all, a man of his word. 
He has great courage and keen wit. He 
is a fighter for causes. Simply put, I 
will miss the man and do hope that 
the future will find all of Jacx’s 
friends caring as much as we do 
today.e 


TRIBUTE TO ROBERT GIAIMO 
HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. JEFFORDS. Mr. Speaker, I am 
glad to have this opportunity to pay 
tribute to my good friend BoB GIAIMO. 
The gentlemen from Connecticut has 
well served the district where I toiled 
as an undergraduate. My successors at 
that esteemed institution have no 
doubt tried his patience on more occa- 
sions than he cares to recall. 

In addition to suffering these trials, 
Bos has faced the difficult challenge 


33417 


of supervising the House budget proc- 
ess for the last 4 years. As we all know, 
these have been years of economic 
trouble and political change. BoB has 
had to mediate the conflicting de- 
mands for reducing the deficit and for 
improving Federal programs and serv- 
ices. 

Fortunately for the Nation, Bos pos- 
sesses the qualities of strength, leader- 
ship, and accommodation that the job 
demands. His steadfastness has fos- 
tered the development of the budget 
process, a new and essential part of 
the legislative system which has 
become an increasingly effective tool 
for fiscal control. It is my hope that 
we can continue to build on this foun- 
dation and that we can soon fulfill the 
promise of a balanced Federal budget. 
Bos is to be commended for his valiant 
efforts to achieve this difficult goal; 
may they inspire the next Congress to 
equal exertions.@ 


TRIBUTE TO LUCIEN NEDZI 
HON. ROBERT DUNCAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. DUNCAN of Oregon. Mr. 
Speaker, I am sorry to see the retire- 
ment of Lucien Nepzi for a number of 
reasons. Not only is the country and 
the great State of Michigan losing a 
very able Representative, but his re- 
tirement further decimates that very 
fine class of the 88th Congress. I feel a 
particular affinity for LUCIEN because 
I attended the University of Michigan 
Law School and made much use of the 
Traverse City Airport. I wish LUCIEN a 
very happy and productive retirement. 
He will be missed next year.@ 


ENERGY CRISIS 
HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. YOUNG of Alaska. Mr. Speak- 
er, the energy problem facing the 
United States has been publicized, 
studied, and reviewed almost to the 
point of abstraction. The truth of the 
matter is however, the energy crisis is 
a very real problem. It touches the 
lives of each American every single 
day. We cannot turn our backs on this 
problem nor can we close our eyes and 
hope that it will go away. We must ad- 
dress this problem with action in the 
form of energy production, not with 
pages and pages of Government regu- 
lations. 

I would like to share with my col- 
leagues a poem written by an Alaskan 
for whom I have a great deal of love 
and respect. Her words represent the 
feelings of many Federal employees 
throughout the United States. 
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There's a building in Fairbanks, Alaska 
That is controlled by the U.S.A. 

With GSA as the landlord and where 
Government workers hold sway. 

Now there's a Department back in Washing- 

ton town 

That controls a part of our lives 

By pushing energy conservation 
So the whole world can survive. 


Now this is fine and dandy 
But this much we all know; 
We can't keep warm at 64 inside 
When outside it’s 32 below. 
The building gets chilled throughout the 
long weekend 
When the ‘stat is at 55; 
So it takes all week to build back to “chilly” 
and 
Barely keep us alive. 


Now there’s conservation and saving 
To the point of no return, 
But the well-being and health of a hundred 
people 
Should be of the Government's concern. 
As rules can always be altered 
And Human Rights is the name of the 
game, 
I think a few degrees higher would help 
To save Uncle Sam's name.@ 


TRIBUTE TO HON. THOMAS 
LUDLOW ASHLEY 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. PATTEN. Mr. Speaker, only 
one time in the history of the Con- 
gress was one individual, chairman of 
six committees. That man was Lup 
ASHLEY. We were trying to pass an 
energy bill and there were six separate 
committees of jurisdiction. The Speak- 
er appointed Mr. ASHLEY as chairman 
of the ad hoc committee comprised of 
the chairmen of the six committees so 
that we could get a bill passed. And we 
did. I am convinced that only a diplo- 
mat like my colleague, Mr. ASHLEY, 
could have carried the ball and scored 
a touchdown on that issue. 

I had the pleasure of being with him 
on a number of occasions overseas 
when we had important international 
business which to attend. He always 
Was an asset to the party and to the 
Nation. He is easygoing and his pleas- 
ant disposition helped on every occa- 
sion. 

He is one Member who is underesti- 
mated because of his modesty. But be- 
cause of the long hours I have worked 
with him on important legislation, I 
know that he has a depth of knowl- 
edge and background and all of the 
other credentials I think a great Con- 
gressman should possess. 

I want to wish him the very best of 
luck in his future endeavors. I shall 
miss my colleague and friend.e 


EXTENSIONS OF REMARKS 
TRIBUTE TO ANDY MAGUIRE 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. O'NEILL. Mr. Speaker, I am 
pleased to join with my colleagues in 
honoring ANDY MAGUIRE, on the occa- 
sion of his departure from the Con- 
gress. 

AnDY has been a tenacious Member 
of the House, hard working and dili- 
gent. His devotion to duty, his commit- 
ment and his outgoing personality 
helped to make him a leader among 
the 94th class. Dedicating himself to 
each legislative task with the full 
measure of human energy, ANDY has 
brought honor and distinction to the 
position of Congressman. 

In saying farewell to Anpy, I extend 
sincere best wishes for his success in 
all future endeavors.@ 


TRIBUTE TO REPRESENTATIVE 
LESTER WOLFF 


HON. ANTONIO B. WON PAT 
IN THE Pa Aet ne P AR 


Thursday, November 20, 1980 


@ Mr. WON PAT. Mr. Speaker, it was 
with much sorrow that I learned that 
my good friend and colleague, Repre- 


sentative LESTER WoLFF of New York 
will not be serving with me in the 97th 
Congress. His departure from the Cap- 
itol Hill scene marks the first time in 
two decades that his countless friends 
in the Congress will be without the 
ever friendly and articulate LESTER 
WOLFF. 

I have long been privileged to know 
LESTER WOLFF and to have the privi- 
lege of working closely with this re- 
markable man. When I first came to 
the Congress in 1973, LESTER invited 
me on his popular television report to 
his constituents to explain what a ter- 
ritorial delegate does in the House of 
Representatives. That was a great 
learning experience for all of us and 
was an indication of the widespread 
concern LESTER has for this institu- 
tion. 

In his capacity as chairman of the 
Select Committee on Narcotics Abuse 
and Control, Congressman WoLFF led 
an investigation on Guam into the ter- 
rible narcotics abuse there. The hear- 
ings, which were held at my request, 
indicated that Guam was the center of 
much international drug smuggling. 
Congressman WOLFF subsequently met 
with high ranking Federal officials 
and helped launch an effective war 
against the use of hard narcotics on 
Guam. Today, I am proud to report 
that thanks in part to the assistance 
of Congressman WOLFF, drug usage on 
Guam has fallen. 

I also had the privilege of traveling 
with Congressman WoLFF in his capac- 
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ity as chairman of the Subcommittee 
on Asian and Pacific Affairs. It was a 
rewarding experience to work with the 
chairman on these trips which helped 
increase understanding here in the 
Congress of the special problems 
facing our Asian and Pacific friends. 

We on Guam have long recognized 
LESTER WOLFF as a true friend. We will 
sorely miss his presence here. I wish 
him the best of futures in whatever he 
seeks to do. He has compiled an out- 
standing record of public service to 
this Nation and I thank him for taking 
an interest in Guam.e 


THE EPA AND STATES RIGHTS 
HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


e@ Mr. SYMMS. Mr. Speaker, during 
my 8 years in this body, I have risen 
on many occasions to address the vir- 
tually unassailable autonomy of the 
Environmental Protection Agency. 
Ever since its inception, the EPA has 
expanded its perceived role from a 
partner, assisting the States in the for- 
mulation of policy to clean up the en- 
vironment, to a big brother, dictating 
policy without regard to the rights of 
the States. The ironical result is that 
the adversary environment created by 
this expansion of power has over- 
shadowed the goals that Congress en- 
visioned when EPA was created to 
clean up the environment. States like 
my own home State of Idaho do not 
and should not find fault with the 
goals, but they feel, as we all should, 
that the best way to reach those goals 
is through cooperation. 

Today, I submit, for the benefit of 
my colleagues in the House, a report 
done by the American Legislative Ex- 
change Council. It illustrates EPA’s 
expansion of authority, from a strictly 
administrative body to one which is 
legislative as well. It points out, 
through examples from Colorado and 
New York, how EPA is using literally 
millions of dollars in sanctions against 
States in order to force the legisla- 
tures to comply with EPA regulations. 
I commend this article to my col- 
leagues, and urge them to join me in 
efforts to bring cooperation back into 
our common goal of a clean environ- 
ment. The article reads as follows: 

THE ENVIRONMENTAL PROTECTION AGENCY 

VERSUS THE STATES 
BACKGROUND 

During the past few weeks, the Environ- 
mental Protection Agency (EPA) has been 
at the fore of political news. President 
Carter proposed a suspension of certain 
EPA standards for Pennsylvania steel fac- 
tories. Ronald Reagan called for a review of 
the regulatory cost of EPA rules. And the 
U.S. Congress, after the November elections, 
will consider a substantial increase in the 
discretionary funding portion of the EPA 
budget. 

The center of these developments, the 
EPA, was originally created to provide 
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advice and financial aid to the fifty states. 
President Nixon’s Reorganization Plan 
Number 3, which created the EPA in 1970, 
was general: “The mission of the EPA will 
be to organize the fight against environmen- 
tal pollution on an integrated basis which 
acknowledges. . . critical relationships...” 
Subsequent federal laws have added to that 
mandate, instructing EPA to monitor state 
laws related to water, energy, and agricul- 
ture. 
IMPORTANCE TO STATES 

Recent events indicate that the EPA is no 
longer a mere regulatory agency. It has 
evolved into a legislative entity, with legal 
authority and capital reserves affecting 
every industrial enterprise across the coun- 
try. 

State and local lawmakers should be 
aware that every industry in their state 
must conform to a variety of EPA regula- 
tions. In many states, such as Colorado and 
New York, the EPA is gaining compliance 
by withholding billions of federal construc- 
tion grants from projects already started. 
Areas in 29 states may soon be the target of 
such sanctions. 

The problem with EPA sanctions is that 
they stimulate investment insecurity within 
local business communities. They also stall 
production of public works projects, and 
impede management of federal and state en- 
vironmental programs. 

A recent study conducted by the U.S. 
General Accounting Office (GAO) conelud- 
ed: “Because of the(se) obstacles and the 
States’ perception that they have been ig- 
nored by Federal decision-making, the part- 
nership envisioned by Congress between the 
Environmental Protection Agency and the 
States for administering Federal environ- 
mental programs has not materialized.” 

STATUS 

When the U.S. Congress reconvenes on 
November 12, it will consider an EPA re- 
quest for more discretionary funding. If 
passed by Congress, these increases in the 
EPA budget will give the agency even great- 
er leverage over state actions than it now 
has, thereby reinforcing its legislative tend- 
encies. 

Since its inception in 1970, the EPA has 
written an average of 90 regulations a year. 
In 1980, EPA lawyers are writing 220 “sig- 
nificant” regulations, requiring changes in 
state laws ranging from highway construc- 
tion to sewer projects. With the exception 
of certain pesticide rules. Congress will have 
no legislative veto over those regulations. 

Under current laws, states have little re- 
course against EPA regulations. These regu- 
lations arise from twelve specific, compre- 
hensive federal statutes written over a fif- 
teen-year period. Moreover, the EPA has 
discretionary authority to (1) withhold fed- 
eral monies and (2) write conditions under 
which states may receive federal grants. 
Federal law also gives the EPA authority to 
determine whether states have complied 
with its rules and interpretations of law. 

DETAILS OF EPA-STATE RELATIONS 
1. Effect on management of Federal and 
State programs 

The EPA was conceived as but one part- 
ner in a federal-state-local endeavor. A 
white House “Fact Sheet” dated July 9, 
1970 stated that the newly-created EPA 
“will serve to upgrade the importance of en- 
vironmental considerations and pollution 
programs within the Federal Government 
(and) to have a similar effect on program 
priorities within state and local govern- 
ments.” Similarly, Section 102 of the 1977 
Amendments to the Clean Air Act directs 
the EPA Administrator to “encourage coop- 
erative activities by the States and local 
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governments for the prevention and control 
of air pollution.” 

In practice, however, the EPA acts as both 
author and arbiter of state pollution control 
programs. The EPA not only writes the 
rules to which the states must adhere, it 
also establishes strict legislative deadlines 
for the states to enact an implementation 
program. 

The aforementioned GAO study (conclud- 
ed in August 1980) frequently described the 
deadlines as “inflexible,” “tight,” and “un- 
realistic.” The study observed that “the 
states, which are basically responsible for 
implementing (federal environmental laws) 
are reluctant to react to draft or proposed 
EPA regulations and guidelines which could 
be and have been changed substantially (in 
later months).” The GAO report added that 
EPA deadlines “often create procedural and 
administrative problems” because states 
have only 60 days to analyze proposed regu- 
lations. 

The EPA takes an average of 18 months 
to write a regulation, whereas states are al- 
lowed only a 60-day “comment period” in 
which to reply to the regulations. States are 
given deadlines ranging from two months to 
one year in which to enact an acceptable im- 
plementation program. 


2, Enforcement powers of the EPA: 29 States 
in jeopardy 

In contrast to the inherent inflexibility of 
its regulations, the EPA has a wide variety 
of enforcement powers which it uses on a se- 
lective basis. 

The most common power is the EPA's 
ability to suspend construction grants in 
any state or community. The grants extend 
to highway construction, sewage plants, pol- 
lution control programs, and permits for in- 
dustrial expansion. Any state that does not 
comply with the EPA's regulatory timetable 
is subject to such moratoriums. In fact, the 
EPA has targetted the following areas for 
sanctions if they do not comply with EPA 
standards within the next year: 


State 


. Cleveland; Cincinnati; Youngstown: Dayton; Toledo; Drayton 


. Portland 
. Pittsburgh; Philadelphia; Bethlehem; Wilkes-Barre; Scranton; 
Easton; Allentown 


Houst 

Salt Lake City; Ogden, 

Behn Wear D.C. suburbs. 
. Vancouver; Spokane; Seattle; Tacoma. 
. Milwaukee 


3. Colorado and New York: Two case studies 

The leverage of the EPA over the 29 
states (see list on page 2) is tremendous. A 
common characteristic of EPA sanctions is 
the disparity between (1) the level of EPA 
funding for the state in question and (2) the 
amount of federal grants in that state 
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which the EPA may suspend. More simply 
stated; The EPA withholds millions of dol- 
lars more than it actually gives the state. 
Examples of how this may happen occurred 
in Colorado and New York. 

Under the 1977 Clean Air Act, Colorado, 
New York, and 29 other states were required 
to establish pollution control programs for 
interstate transportation. After two years of 
hearings and planning in their respective 
states, New York and Colorado passed such 
a plan. In the Fall of 1979, the EPA disap- 
proved the laws in Colorado and New York, 
and ordered both states to make substantial 
changes in their transportation laws. 

In Colorado, the legislature refused to fur- 
ther revise its transportation laws in accord- 
ance with EPA regulations because of the 
cost and practicality. In Spring of 1980, the 
EPA announced a variety of moratoriums 
totalling $300 million—even though the 
state was scheduled to receive only $1.8 mil- 
lion from the EPA. 29 Colorado State legis- 
lators secured a temporary court injunction 
against the sanctions and asked the Tenth 
Circuit Court to rule on the legality of EPA 
action against Colorado, In August of this 
year, the Court affirmed the authority of 
EPA sanctions, noting that the Colorado 
lawmakers did not show a harm to the state. 

In New York, the legislature refused to 
comply with EPA recommendations on the 
grounds that the suggested revisions would 
cost the state an additional $400 million. 
The EPA responded by announcing a mora- 
torium on $600 million worth of federal con- 
struction grants—a contrast to the $12 mil- 
lion which the EPA was planning to award 
the state. Largely because of the Colorado 
court ruling in favor of the EPA, New York 
legislators have not brought a lawsuit 
against the EPA sanctions. However, the 
Governor of New York wrote letters to 
President Carter and elected officials in 29 
other states warning of the powers of the 
EPA. 

4. Impact of EPA regulations on community 
investments 

The public and private sector in every 
state must contend with an array of rules, 
prohibitions, guidelines, and directives that 
cost billions of dollars. No state-by-state 
breakdown is available, but it is clear from 
the data that EPA regulations cause busi- 
nesses to make substantial, expensive modi- 
fications. 


INCREMENTAL COSTS OF COMPLIANCE WITH FEDERAL 
ENVIRONMENTAL LAWS 


[in billions} 


Fiscal year— 
1978 1978-8) 
$57 $88.2 
ail 362.9 
na i 268 451.1 


Source- “Tenth Annual of Council on Environmental ( Quality,” table 
12-4, p. 666. December 1979, Government Printing Office: Washington, D.C. 


Beyond the expenses incurred by business, 
the powers of the EPA give it solid leverage 
over public and private investments. In par- 
ticular, the authority to impose morator- 
iums on active public works projects dis- 
courages joint ventures by government and 
the private sector. Governor Carey of New 
York made that very point in his June 27, 
1980 letter to President Carter: 

“Mere announcement of (EPA sanctions) 
has cast a pall over the region's economy. 
What construction company, working on 
federally-aided projects, would purchase ad- 
ditional equipment or hire permanent staff, 
if it was anticipated that funding for con- 
struction would be cut off after the next 60 
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days? What industry would consider expan- 
sion or location in New York if it knew that 
the Federal government would be continu- 
ing the moratorium on construction or 
modification of major stationary stores?” 

In his letter to the Transportation Direc- 
tors of 28 other states, the New York Com- 
missioner of Transportation made a similar 
point: 

“(Every state) will be put in a position 
where a federal agency with no responsibili- 
ty for financing their requirements will be 
able to dictate to state and local govern- 
ments the level and distribution of public 
transportation investments in our major 
urban areas ... (The EPA is) dictating to 
the State of New York and the responsible 
local officials of New York City major trans- 
portation decisions which are clearly 
beyond EPA’s jurisdiction, field of exper- 
tise, and competence.” 

ALTERNATIVES 

Since oversight and budgetary review of 
the Environmental Protection Agency is a 
federal process, states must use indirect 
means to make their case against excessive 
regulatory restraints. 

One such method would be the prepara- 
tion of an annual EPA economic impact 
statement. This statement would reflect the 
costs associated with the implementation of 
EPA regulations in that state. 

Federal law requires that the EPA pre- 
pare such annual assessments, but does not 
require a state-by-state analysis of regula- 
tory costs. Moreover, the EPA figures are 
based on an analysis of regulations which 
are three years old. The figures for more 
current fiscal years are only projections, 
often calculated on low inflation rates and 
always assuming no change in the number 
or nature of EPA regulations. 

A state economic impact statement on 
EPA regulations would present two major 
benefits. First, the Congress would be more 
aware of state government and business con- 
cerns and could reflect those concerns in its 
review of EPA’s budget requests. 

Second, the statement would provide state 
lawmakers with a factual, rational basis for 
challenging EPA regulations or actions be- 
lieved harmful—a need made clear in the 
findings on the Colorado lawsuit. 

Text and analysis of a suggested Econom- 
ic Impact Disclosure Act are included in 
ALEC’s 1977 Suggested State Legislation 
book. 


SUMMARY 


In the early 1970s, the President and the 
Congress intended the EPA to act as a part- 
ner of the states in writing and funding en- 
vironmental programs, In recent years, that 
partnership has become heavily weighted in 
favor of the EPA. 

States and localities agree on the objec- 
tives of federal environment laws. But each 
state and each county are markedly differ- 
ent in needs, problems, and resources. By 
applying uniform standards to all the states, 
the EPA loses the flexibility to address 
problems unique to those states. By impos- 
ing extensive sanctions, the EPA inhibits in- 
novation and investment at the state and 
local levels. 

Unless lawmakers in every state familiar- 
ize themselves with the EPA policy in their 
areas, they may one day experience a loss of 
millions of dollars from a variety of federal 
agencies friendly to the EPA. 

FOR FURTHER READING 

“The Cost of Clean Air and Clean Water,” 
Annual Report of the Environmental Pro- 
tection Agency, December 1979. U.S. Gov- 
ernment Printing Office: Washington, D.C. 

“Federal-State Environmental Programs: 
The State Perspective,” Report to the Con- 
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gress by the Comptroller General of the 
United States, August 22, 1980. U.S. General 
Accounting Office: Washington, D.C. CED- 
80-106.¢@ 


REAR ADM. THOMAS JAMES 
HAMILTON 


HON. J. WILLIAM STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


èe Mr. STANTON. Mr. Speaker, on 
Sunday, December 7, it was my privi- 
lege to attend the 16th annual Lake 
County-Hellriegel’s Pearl Harbor Day 
dinner. Our guest speaker on Sunday 
was Rear Adm. Thomas James Hamil- 
ton (retired). 

As we all know, Admiral Hamilton’s 
name is synonymous with the U.S. 
Naval Academy. His service and dedi- 
cation to athletics at the Academy are 
legend; at the same time he is famous 
for a very distinguished naval career. 

Mr. Speaker, 29 former members of 
the U.S.S. Enterprise greeted Admiral 
Hamilton, their executive officer 
during operations against the Japa- 
nese forces in the Philippine Islands 
and the battle of Leyte Gulf. His com- 
mand extended from June 1943 until 
December 1944. 

Admiral Hamilton’s remarks at this 
Pearl Harbor Day dinner will long be 
remembered by those who heard him. 
For the benefit of my colleagues who 
were not present, I am pleased to 
quote parts of Adm. Thomas Hamil- 
ton’s timely remarks: 

I am sure that each of us remembers viv- 
idly where we were when the news of the 
attack on Pearl Harbor took place on “that 
day of infamy,” December 7, 1941. I was at 
the Naval Air Station at Anacostia, D.C., 
from where I flew two trips to the West 
Coast in the next week to haul fuses in our 
transport planes to alleviate a real shortage 
out West to make our ammunition there op- 
erable. 

On this anniversary of that fateful day 
some 39 years later, it is ironic, to say the 
least, that our nation finds itself again in- 
credibly unprepared to undertake our na- 
tion's defense. I live now in San Diego close 
to the Naval Air Station Miramar, where 
the fighter planes of the aircraft carriers 
train when shore-based. Recently I talked to 
a young Navy pilot of an F-14 squadron. He 
told me they had difficulty keeping their 
flying skills up because the squadron can 
barely keep 2 out of their 12 F-14’s flying. 
The reason is that the squadron has lost 
most of their competent, experienced me- 
chanics, and there is a great shortage of 
spare parts. The same situation prevails 
throughout the Navy, where certain ships 
have lacked enough competent specialist 
ratings, so the ships could not put to sea in 
operational readiness. 

The loss of the experienced technically 
trained ratings and pilots has been due to 
the low pay scale given service personnel 
versus civilian pay patterns. 

While our Navy has been cut from 950 
ships in 1950 to 450 ships in 1980, the Sovi- 
ets have been frantically building their 
Navy and maritime power. 

The Soviets have 37 cruisers—The United 
States has 27. 

The Soviets have 108 frigates—the United 
States has 65. 
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The Soviets have 11 corvettes—the United 
States has none. 

The Soviets have 90 ballistic missile sub- 
marines—the United States has 47. 

The Soviets have 74 cruise missile subma- 
rines—the United States has none. 

The Soviets have 154 patrol subs—the 
United States has 8. 

The Soviets have 202 patrol craft—the 
United States has 7. 

The Soviets have 2 carriers, 4 building— 
the United States has 12, 1 building. 

Our Army and Air Force are in the same 
general condition as our Navy. It is astound- 
ing that the United States could make the 
same mistake three times, being unprepared 
for World Wars I and II, and now to be un- 
prepared again. 

It is heartening to know that President- 
elect Ronald Reagan is coming into office, 
and has pledged to make the rebuilding of 
our national defenses the top priority. We 
citizens must back him and demand that 
Congress support him in all the measures 
that must be taken. I hope that there will 
be a wholesale cutting of government spend- 
ing of non-essential programs and bureauc- 
racy, and I believe that the American public 
will accept the austerity that our economy 
will demand in order to restore our tradi- 
tional productivity and competitiveness. 

The same type of national unity and pa- 
triotism that swept our beloved country 
after Pearl Harbor day to an undeniable vic- 
tory is needed, and this anniversary day is a 
good time to start a resurgence of a national 
pride, national interest, and down to earth 
effort and achievement to make the United 
States strong, and to once again maintain 
our proper place in upholding a moral and 
peaceful world.e 


A TRIBUTE TO LESTER WOLFF 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


è Mr. OTTINGER. Mr. Speaker, I am 
pleased to be able to honor LESTER 
Wotrr for his distinguished service 
and commitment to the betterment of 
our State and our Nation. 

As chairman of the Foreign Rela- 
tions Committee’s Subcommittee on 
Asian and Pacific Affairs, LESTER has 
stood up time and again for the inter- 
ests of the United States. He has also 
been a staunch and vigilant defender 
of Israel. I have worked with LESTER to 
safeguard the rights of Soviet Jews 
and the oppressed throughout the 
world. 

LESTER has also made a significant 
contribution in mitigating what has 
become a severe problem, drug abuse. 
As chairman of the Select Committee 
on Narcotics Abuse and Control, he 
has helped coordinate the agencies 
and committees concerned with drug 
abuse, developing them into a formida- 
ble team. While stressing the need for 
effective programs to combat drug 
abuse, he has fought to restore fund- 
ing for drug treatment programs and 
facilities. 

I wish LESTER well. I am sure he will 
continue to serve the public and pri- 
vate sectors in the professional and 
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expert manner in which he served his 
district and the State of New York.e 


TRIBUTE TO THE HONORABLE 
BOB BAUMAN 


HON. ROBERT DUNCAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. DUNCAN of Oregon. Mr. 
Speaker, Bos Bauman and I have often 
been on opposite sides of an issue, but 
I have always been awed by his persist- 
ence and skill. Bos’s bluntness has 
never been calculated to win friends, 
but everyone must respect his parlia- 
mentary knowledge and the courage 
with which he has exercised it—even 
to the point of taking over the House 
at times. Unfortunately, both of us 
leave as we were beginning a legisla- 
tive relationship based on mutual re- 
spect and trust. I wish him well.e 


TRIBUTE TO LUCIEN N. NEDZI 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. BIAGGI. Mr. Speaker, I wish to 
pay tribute to one of our friends and 
colleagues who, after a distinguished 
19 years of service here, plans to retire 
at the end of this session, LUCIEN 
Nepz1 of Michigan. 

The quality of service and represen- 
tation provided to the people of the 
14th District of Illinois has been ex- 
ceptional during Lucren’s tenure in 
this House. He is a man of exceptional 
qualities, found in very few who serve 
here, and his quiet but effective con- 
tributions will be missed in 1981. His 
service on the Armed Services Com- 
mittee was widely admired and re- 
spected. His efforts on behalf of the 
jobs of working American men and 
women are well documented and re- 
spected by both his constituents and 
his colleagues. His assumption as the 
first chairman of our temporary Select 
Committee on Intelligence was exem- 
plary of his commitment to a strong 
intelligence community for combating 
Communist aggression the world over. 
Lucien has also made his mark 
through his work as the ranking ma- 
jority member on the House Adminis- 
tration Committee, particularly as 
chairman of its Subcommittee on Li- 
braries and Memorials. 

LucIEn’s contributions to this House 
have been many and varied through a 
style that has been aptly described as 
“work horse” rather than “show 
horse.” I am confident that this part 
of his character will continue to en- 
hance his future endeavors as he 
leaves to return to his practice of law. 
We will miss his many and varied con- 
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tributions to this body and to the 
Nation. I wish him the best in his new 
career.@ 


PRIVATE JOB TRAINING 
HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. RINALDO. Mr. Speaker, job 
training programs for young people 
and minorities have become increas- 
ingly important in helping to fill the 
gap between unemployment and job 
opportunities for skilled trades. Mil- 
lions of dollars in Federal assistance 
have been poured into these job train- 
ing programs, and sometimes we tend 
to forget about those companies that 
have successfully initiated their own 
privately funded job training pro- 
grams. 

One of the most successful of these 
is in Roselle, N.J., and is operated by 
the Garden State Brickface Co., one of 
the Nation’s largest exterior surfacing 
contractors. Without any Federal job 
training assistance funds, Garden 
State Brickface Co. has provided on- 
the-job training in masonry building 
surfacing construction to more than 
200 unemployed workers. 

Garden State Brickface Co., through 
its director of corporate development, 
Mr. David Moore, and two of his em- 
ployees, Stanley Koberski and Michael 
Johnson, have undertaken several 
training programs, from teaching basic 
masonry and plastering skills to lead- 
ership and crew leader training. 
During the winter, when most con- 
struction firms shut down and lay off 
workers, Garden State Brickface Co. 
runs a full-time winter training pro- 
gram. 

What is most impressive is that 
these employees are paid full-time 
wages for their training period. The 
employees develop skills in plastering, 
texturing, scoring, and decorative ma- 
sonry; and then, at the termination of 
the training, the company offers them 
full-time jobs. They track each em- 
ployee’s skill development, providing a 
realistic career path that offers sub- 
stantial growth, responsibility, satis- 
faction, and income. 

On the job, organized training in a 
basic trade is an invaluable comple- 
ment to our Nation’s formal educa- 
tional system. It provides many 
people, who may not have had an op- 
portunity or capacity for higher learn- 
ing, with the necessary tools to per- 
form an important job. 

It is hoped that the initiative dis- 
played by the Garden State Brickface 
Co. will result in more firms in the 
construction field joining in this 
worthwhile effort. By helping the un- 
employed, by providing skills and a 
basic trade to hundreds of youths and 
minorities, and then offering them a 
full-time job with security, a dent is 
being made in unemployment and the 
recession. 
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Garden State Brickface has twice 
been named Contractor of the Year in 
New Jersey and recently was selected 
National Contractor of the Year by 
the National Remodelers Association. 
Their brickface process uses tech- 
niques developed a thousand years ago 
in Europe. Using the same materials 
coupled with modern equipment and 
techniques, the process of brickfacing 
is helping to restore the exteriors of 
older buildings and creating masonry 
facades that simulate brick and stone 
for new ones throughout the North- 
east. And in keeping with our Govern- 
ment’s drive toward energy conserva- 
tion, Garden State Brickface Co. has 
developed new methods and products 
to help insulate and weatherproof the 
buildings they service. 

The training program at Garden 
State Brickface Co. is an example to 
industry how this type of effort can 
help business while aiding the econo- 
my’s most hard-hit victims. Garden 
State Brickface Co. should be proud of 
its contribution to private as well as to 
the Nation.e 


JOHN LENNON 
HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. DODD. Mr. Speaker, I rise to 
ask the Congress to join the country 
and the world in mourning the death 
of John Lennon, whose contribution 
to this generation and to all succeed- 
ing generation’s cultural achievements 
is monumental and perpetual.e 


TRIBUTE TO HON. TIM LEE 
CARTER 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. YOUNG of Florida. Mr. Speak- 
er, the gentleman from Kentucky 
should be commended for setting aside 
this time to honor one of our most dis- 
tinguished colleagues, the Honorable 
TIM LEE CARTER. 

Twelve years ago Dr. CARTER came to 
Washington with a unique combina- 
tion of talents: A skill in handling leg- 
islation and a medical background. 
During his eight terms in office he 
used those talents to become a major 
spokesman for this body’s key medical 
legislation. He eventually became the 
ranking minority member on the In- 
terstate and Foreign Commerce Sub- 
committee on Health and the Environ- 
ment. 

Dr. CARTER has often expressed his 
concern about the future of the Na- 
tion's medical schools. At a time when 
medical school tuition continues to 
rise, Dr. CARTER has often voiced his 
concern that future doctors will be 
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priced out of medical school and their 
careers as doctors. Dr. CARTER has also 
been a spokesman for increased medi- 
cal research to try and eliminate the 
tragic diseases that plague people 
throughout the Nation and the world. 

It truly is a shame that one of the 
people who has fought hardest for im- 
proving the health of this Nation, 
should be forced into retirement by an 
ailment. We will all miss Dr. CARTER 
and the contributions he has made to 
this body and to the country.e 


GUN CONTROL WOULD BE TRIB- 
UTE TO JOHN LENNON 


HON. WILLIAM S. GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. GREEN. Mr. Speaker, it is with 
great sadness and a sense of loss that I 
rise today. My remarks are intended 
for my colleagues, but they are also di- 
rected especially at the extraordinary 
number of citizens across America who 
share my sadness. 

Tragically, the handgun war contin- 
ues unabated, recently claiming the 
lives of a New Jersey police officer and 
a New York State trooper. Some time 
ago, my friend, high school classmate, 
and a former Member of this body, 
Allard Lowenstein, was taken from us 


by a man with a gun. Just last week, 
another friend of mine with whom I 
went to college, the internationally 


recognized doctor, Michael Halber- 
stam, was murdered during an appar- 
ent burglary attempt in Washington. 
And, as the world knows, John Lennon 
was killed Monday in my home city. 

The tributes for John Lennon are 
being heard around the globe, and it is 
fitting that his unique talent and ar- 
tistry be noted in this fashion. All of us 
join in expressing sorrow and outrage 
at this killing. However, I want to 
offer an expression of hope amidst the 
grief that is being felt across the 
Nation. Each of us needs to express 
sorrow and pay tribute in our own 
way. But, perhaps the best way for us 
to pay collective tribute is to use the 
memory of this extraordinarily cre- 
ative man to remove from us the in- 
struments of destruction. It is essen- 
tial that we have some type of reason- 
able, effective, national gun control 
legislation. 

I call upon the thousands of mourn- 
ers throughout the country to mar- 
shall your energy, contact your Con- 
gressmen and Senators, and demand 
that gun control legislation be en- 
acted. I urge each citizen in every 
State who is horrified by the tragic 
murder of John Lennon to rise up and 
say: “The killing must stop. Congress 
must act. We need reasonable laws to 
control guns.” è 
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TRIBUTE TO ELIZABETH 
HOLTZMAN 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


@ Mr. RODINO. Mr. Speaker, ELIZA- 
BETH HOLTZMAN’sS departure from the 
Congress is a great loss, for she has 
been a valuable Member since she first 
entered the House in 1973. I will per- 
sonally miss Liz since she has served 
with great distinction on the Judiciary 
Committee which I am honored to 
chair. 

Not long after Liz joined us the com- 
mittee undertook the awesome task of 
determining whether there were 
grounds for impeachment of President 
Nixon. During that long and agonizing 
ordeal Liz HoLTZMAN was outstanding. 
She spoke out against abuses of power 
at the highest level of government and 
articulated lucidly her love for the 
Constitution and her dedication to the 
principle that this is a government of 
laws, not men. 

On the committee Liz has been a 
consistent voice for integrity in gov- 
ernment and an unwavering ally in 
the continuing struggle for equal 
rights and justice. She was a leader in 
the effort to enact the equal rights 
amendment legislation and played an 
important role in opposing provisions 
of the Criminal Code reform draft leg- 
islation which constituted serious vio- 
lations of civil liberties. In 1975 several 
of her amendments to the new rules of 
criminal procedure for the Federal 
courts helped assure fair Federal 
criminal trials. 

In recent years she has chaired the 
Subcommittee on Immigration, Refu- 
gees, and International Law, and has 
compiled an enviable record of 
thoughtful, innovative work on the 
complex and increasingly serious 
issues confronting the Nation in the 
areas of refugee and immigration 
policy. 

While I am most familiar with Liz’ 
work on legislation coming under the 
Judiciary Committee's jurisdiction, I 
am also very much aware of her con- 
tributions as a member of our Budget 
Committee. 

She has worked to reorder national 
priorities, increase spending on human 
needs, cut unnecessary military ex- 
penditures, eliminate waste in Federal 
programs, and close tax loopholes. 
There, too, she fought a valiant battle 
in our mutual effort to extend the 
countercyclical assistance program to 
State and local governments. 

Her membership on the Select Com- 
mittee on Aging has given her the op- 
portunity to better push for the goals 
of legislation to establish a national 
health insurance program and to im- 
prove health, income, and disability 
programs for older Americans. 

While working on major national 
issues, Liz has at the same time dili- 
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gently and effectively served the needs 
and dealt with the problems of the 
people of her congressional district. 
She successfully fought to save jobs at 
the Naval Resale Systems Office in 
her district, and in 1974 utilized a 
General Accounting Office report pre- 
pared for her to win action by the Fed- 
eral Housing Administration to repair 
and sell vacant houses which were 
causing neighborhood decay and fi- 
nancial loss to the Government. 

Mr. Speaker, ELIZABETH HOLTZMAN 
will be sorely missed in the House, but 
I am confident that any endeavor she 
may undertake in the future will bene- 
fit greatly from the participation of 
this intelligent, dedicated, and com- 
passionate lady.e 


TRIBUTE TO GUNN McKAY 
HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. PANETTA. Mr. Speaker, I wish 
to join those paying tribute to Gunn 
McKay. As a veteran of 10 years in the 
House, he will be greatly missed. 

Gunn has been a highly effective 
House Member, and he had ascended 
to a subcommittee chairmanship on 
the Appropriations Committee. He 
was a very able chairman, and I know 
that we will all miss him in that im- 
portant position. 

In addition, Gunn has maintained a 
courageous record on the House floor. 
He has earned both my respect and 
that of my colleagues. In losing Gunn, 
the citizens of Utah lose a fine repre- 
sentative. But the Nation and the Con- 
gress suffer the greatest loss. 

Mr. Speaker, I want to take this op- 
portunity to express my best wishes to 
Gunn. He still has a fine future ahead 
of him, and I hope we will see him 
here in Congress again. 


TRIBUTE TO HON. ALVIN 
BALDUS 


HON. E DE LA GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. DE ta GARZA. Mr. Speaker, I 
am pleased to join my colleagues of 
the House of Representatives in hon- 
oring ALVIN BaLpus upon his depar- 
ture from Congress after 6 years of de- 
voted service in behalf of the people of 
the Third District of Wisconsin and 
the Nation. 

It has been a pleasure to work with 
and know Atvin BaLpus as a fellow 
member of the Agriculture Commit- 
tee. His knowledge and familiarity 
with farm and agricultural issues will 
be sorely missed. 


December 10, 1980 


In whatever Atvin Batpus decides to 
do in the months and years ahead, I 
certainly wish him the best of luck.e 


TRIBUTE TO CONGRESSMAN 
JOE WYATT 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. BROOKS. Mr. Speaker, Jor 
Wyatt has been a conscientious, hard- 
working Member of the 96th Congress. 
I want to take this opportunity to join 
with his many friends in thanking him 
for his contributions to the work of 
this body during the past 2 years. He 
will be missed both here and in Texas. 

Congressman Wyatt's legislative 
work has been a credit to the Congress 
and I appreciate the extent to which 
he worked in a spirit of mutual cooper- 
ation with other members of the 
Texas delegation. 

I know that he will continue his 
public service activities on behalf of 
his community and State, and I want 
to wish him luck in any career that he 
might choose.@ 


“SUPERFUND” BILL 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. PHILIP M. CRANE. Mr. Speak- 
er, the primary impetus for the super- 
fund bill was a series of anecdotal 
media accounts of death and disease 
due to neglected chemical wastes. The 
graphic portrayal of misery and injury 
in the Love Canal area provided the 
motivation for spending hundreds of 
millions of dollars and creating a mas- 
sive Federal program to preempt State 
management of hazardous wastes. 
Over several weeks we were bombard- 
ed with pictures of weeping women 
and outraged inhabitants who vocifer- 
ously blamed the Federal Government 
for failing to solve their problem. 

No Congressman delights in being 
told he is responsible for the deep and 
personal misery of another. Yet, 
before we enact an expensive program 
with sweeping economic and social 
consequences, we should carefully in- 
vestigate to determine if the tragedy is 
an isolated occurrence or if there is a 
less intrusive and costly way to help 
those in distress. The following article 
adds an important dimension to the 
dialog we should undertake before 
making the superfund another 
weighty and unresponsive Federal pro- 
gram: 

Toxic MATERIALS, OR TOXIC JOURNALISM? 

(By Fred Boehle) 

Reporting both sides of the issue is re- 
sponsible journalism. Unfortunately, the 
cover story of the September 22 issue of 
Time magazine was a frightening story on 
toxic chemical wastes, “The Poisoning of 
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America,” which omitted any mention of 
why chemicals are used, how beneficial they 
are, the low incidence of chemical worker- 
related accidents, and the effective waste 
disposal methods used today for toxic 
chemical wastes. The public is educated to 
believe “chemical” equals “bad”. 

Up until three months ago, my view of 
chemical toxicity was that of the Time mag- 
azine reader—the consumer. Now, as editor 
of Chemical Distributor, I view the media 
coverage of the chemical industry different- 
ly, Im sure. What remain consistent, 
though, is my belief that many journalists 
write under the auspices of investigative re- 
porting. I call it good old turn-of-the cen- 
tury sensationalism—reporters trying to 
earn their Woodward and Bernstein awards. 

I don’t mean to suggest that Time maga- 
zine hires cub reporters, but I mean to point 
out that the media has bombarded the 
public with frightening stories on chemi- 
cals—the Time write-up being a prime ex- 
ample. 

The Time article says, “Although cause- 
and-effect relationships between many 
chemicals and specific illnesses are still dif- 
ficult to prove, the danger is clearly grow- 
ing.” Difficult to prove, yet clearly growing? 
That is reasoning I don’t understand. 

The article also devotes more than two 
pages to chemical contamination of drink- 
ing water. A New Jersey community with 
more than 100 wells has been “poisoned” by 
chemicals leaching from the 135 acre Jack- 
son Township dump. Five people in the area 
have either died with kidney problems or 
are facing them now. Yet the magazine 
states no scientific link has been established 
between the chemicals and the illnesses. I 
have to wonder then, as a journalist, what 
editor would let me print that piece of infor- 
mation? I believe my answer can be found 
on page 7, Section 4 of the September 16 
edition of the Chicago Tribune. 

A full page ad in the Tribune for Time 
magazine reprints (thank goodness, only in 
one color) the gruesome cover illustration 
for the “The Poisoning of America.” More 
than half the ad is the illustration, followed 
by copy reading. “Time’s penetrating prob- 
ing of an area that has as much going on 
below the surface as above it, is another ex- 
ample of why Time is the number one news 
magazine. Number one in circulation. 
Number one in newsstand sales. Number 
one in advertising. Number one around the 
world.” 

The Time editor who prints “The Poison- 
ing of America” is in the business to sell, 
sell, sell, and a gruesome four-color illustra- 
tion on the cover has the same attraction as 
did Pulitzer’s Sunday World four-color illus- 
trations almost a century ago. The World's 
illustrator, Morrill Goddard, jazzed up his 
page spreads, exaggerating and popularizing 
the factual information, according to jour- 
nalism historian Edwin Emery. 

Time editors are not the only ones who 
know of the historically proven means of in- 
creasing your circulation. But Time, more 
than most publications, is revered by hun- 
dreds of thousands as “the” news magazine. 

A large portion of the Time article deals 
with waste disposal. Though there are 
enough safe disposal facilities in existence 
in the U.S., including incinerators and de- 
toxification plants, to handle the toxic 
wastes, the alarm has been sounded. The 
problem, it seems, is illegal dumping and 
tougher federal regulations regarding dump 
sites. Time writers Ed Magnuson, Peter 
Stoler and J. Madeleine Nash state that the 
circle must be complete—the society that 
created the new chemicals must deal with 
the new chemicals. Brilliant reporting— 
except for the missing pages of reports on 
toxicity testing, both private and govern- 
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ment funded; and the missing pages of re- 
ports on the benefits of those “new chemi- 
cals.” 

The Chemical Manufacturers Association 
(CMA) acknowledges the toxicity of chemi- 
cals, waste disposal problems, and dangers 
to human health. Aside from not even being 
mentioned in the “penetrating probing” 
story done by Time writers, no mention was 
made of CMA's brochures, posters, ads and 
press releases which contain another side of 
the toxicity story. For example, 20 years 
ago, the chemical industry analyzed com- 
pounds to find traces of unwanted materials 
at levels of approximately one part in a mil- 
lion. Today, these scientists are able to 
detect impurities in parts per trillion, says 
CMA. The Chemical Industry Institute of 
Toxicity, a $14 million research facility, is 
working daily with a staff of over 90 people 
to determine how dangerous each chemical 
is, one part per million, billion or trillion. 

“We're treating aeration, biological treat- 
ment, floatation, separation and other 
methods in various combinations to create 
multifunction total systems. We're design- 
ing and installing more new types of equip- 
ment. We're using chemicals to combat pol- 
lution (just as chlorine disinfects drinking 
water). In fact, for every dollar the chemical 
industry spends on new manufacturing 
facilities, 25 cents go for pollution control,” 
says the CMA. 

Environmentalists, especially in their writ- 
ing, omits facts like: 

The chemical industry is a leader in 
worker safety. The National Safety Council 
reports that chemical workers are 2.3 times 
safer on the job than the average American 
worker. It ranks the chemical industry as 
the fifth safest among all American indus- 
tries—behind the communications, textiles, 
aircraft, and electronics industries, and 
ahead of 37 others. 

U.S. food production would be cut by at 
least 30 percent without fertilizers and pes- 
ticides, according to the National Academy 
of Sciences. Another 25 percent would spoil 
on the way to the market without chemical 
preservatives. 

Diseases common in the past have been 
almost eliminated by chemical vitamin and 
mineral additives. Vitamin D in milk has all 
but eliminated rickets in America, iodized 
salt has eliminated goiter, and pellegra is 
almost non-existent due to niacin enrich- 
ment of bread. 

Medicine depends on sulfas, antihista- 
mine, decongestants, antihypertensives and 
analgesics—all chemical substances. 

Construction materials are dependent on 
chemicals giving us plywood, glass-wool, in- 
terior paneling, wire and cable insulation, 
laminated countertops, rain gutters, vinyl 
flooring and safety glass. 

About 70 percent of the fibers sent to 
knitting mills are composed of man-made 
chemicals. 

Chemical plastics make automobiles, 
trucks and airplanes lighter and more effi- 
cient. 

Nearly all telephone, TV and powerline in- 
sulating materials are made from chemicals, 
as are components of transmitters and com- 
puters. 

More than 98 percent of all carpets are 
produced from chemical fibers. Chemicals 
also account for 65 percent of the fibers 
used in such home furnishings as draperies, 
upholstery, sheets, bedspreads, blankets, ta- 
blecloths and towels. 

Needless to say, there is good in the 
chemical industry—much good to report. 
And regarding the bad news, the Toxic Sub- 
stances Control Act mandates that chemical 
companies work to discover and report all 
potential hazards associated with chemical 
manufacture and use. 
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It has been in vogue for over 15 years to 
climb on the environmentalist soapbox. But 
more than that, Americans, I believe, are be- 
coming more receptive to horror stories, 
more eager to sink their teeth into a cause— 
something to believe in during these unbe- 
lievable and potentially frightening news 
days. 

Regarding the toxicity overplay, Jerry 
Hook of Michigan State University’s new 
Center for Environmental Toxicology said, 
“We know that ingesting these things is 
probably not good for you. At the same 
time, we should not go shooting our mouths 
off and scare everyone.” Time magazine did 
not heed this warning. Let us hope that 
other, more responsible presses will do so.e 


MIKE McCORMACK—OUR 
FRIEND AND SCHOLAR 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. PICKLE. Mr. Speaker, serving 
in the House of Representatives is one 
of the great privileges of a person’s 
life. A Member knows that he or she is 
associating with individuals who work 
hard, apply themselves diligently, and 
who try to make a contribution in 
their time, worthy of being remem- 
bered. 

In our associations, we have learned 
how many Members not only dedi- 


cated themselves to the public good 
but how they made special contribu- 
tions in a special way—a special exper- 
tise. MIKE McCormack is such a man. 
Not only is he a great Member of Con- 
gress, but he is one of the Nation’s 


outstanding physicists as well. He 
brings with him a background of prac- 
tical involvement in the energy field. 
Because of this knowledge, many of us 
have leaned upon MIke for advice and 
counsel. 


I was personally privileged to work 
with MIKE McCormack closely. We 
served together for a time on the Sci- 
ence and Technology Committee. I 
learned early on that he was an expert 
in nuclear power, fusion, gasification, 
and any other matter in physics. 

In this capacity, he made a contribu- 
tion that will last forever, particularly 
in our understanding of nuclear 
power. I have been privileged to have 
MIKE as a visitor at the University of 
Texas, at Austin, where he inspected 
our Tokamak fusion project. Much of 
what we were able to do was made pos- 
sible because of MIKe’'s interest and 
concern—and direct help. I will always 
be grateful. 

As one who has worked with MIKE 
on committee and on the floor, I have 
followed his leadership and his excel- 
lent record. This House has lost an ex- 
tremely valuable asset. In fact, MIKE 
McCormack has been a national asset 
for all of us.e 
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HOUSE NEEDS TO REVISE 
ARCHIVING POLICY 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. GINGRICH. Mr. Speaker, I be- 
lieve the House needs to change its 
policies on making historical docu- 
ments accessible to the public. To give 
my colleagues an idea of how hard it is 
to get some of these documents, I have 
included a letter written by the staff 
of the Legislative and Natural Re- 
sources Branch of the National Ar- 
chives. The letter is in response to a 
request for access to certain records 
over 100 years old. I have deleted the 
name and address of the requestor to 
protect the individual’s privacy. 

The letter requests access to docu- 
ments which support a claim for mili- 
tary backpay for a colonel which were 
endorsed by George Washington, the 
Marquis de Lafayette, and Thomas 
Jefferson. Despite the age of the docu- 
ments, they are not easily accessible to 
persons wanting to see them. In all 
cases, such as this one, the requestor is 
referred to the Clerk of the House 
who decides if access can be allowed. 
This is due to a resolution, adopted 
over 30 years ago by the House, that 
requires the Clerk to make such deci- 
sions on all documents, regardless of 
their age or content. The resolution 
has never been reviewed or readopted 
until lately. 

I support efforts to amend the 
House rules to give the House the abil- 
ity to manage its records through the 
office of the Clerk, with the oversight 
of the Committee on House Adminis- 
tration. These efforts to establish new 
guidelines on access to historical 
House documents will result in better 
records management and a fairer 
shake to the public. 

The text of the letter follows: 


MarcuH 20, 1980. 


Dear Ms. HUCKABEE: Your request was re- 
ferred to our branch by our General Ar- 
chives Division. We have located the Claim 
File for Robert Hansen Harrison, which 
consists of letters from George Washington, 
Lafayette, Jefferson, and others filed in 
support of the claim of Colonel Robert H. 
Harrison against the United States. 


Before the National Archives can repro- 
duce this information, you must obtain 
either directly or through your Representa- 
tive in Congress, an authorization for copies 
from the Clerk of the House of Representa- 
tives, the Honorable Edmund L. Henshaw, 
Jr.. Room H-105, Capitol Building, Wash- 
ington, D.C. 20515. 

When we receive the authorization, we 
shall be glad to provide you with the elec- 
trostatic copies of the information located, 
amounting to forty-three (43) pages, for 
$8.60. To order at that time, please send 
your remitttance by check or money order 
made payable to the National Archives 
Trust Fund addressed to the Cashier, Na- 
tional Archives (GSA), Washington, D.C. 
20408. 


December 10, 1980 


Thank you for letting the National Ar- 
chives be a service to you. 
Sincerely, 
GEORGE P. PERROS, 
Civil Archives Division.e 


CONGRESSMAN EDWARD STACK 
HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. BENNETT. Mr. Speaker, Repre- 
sentative Epwarp Stack, in the time 
that he has been with us in Congress, 
has done an excellent job as a Con- 
gressman and we will all deeply miss 
him. He came to Congress with an out- 
standing record in many areas of 
achievement and he utilized his expe- 
rience and knowledge in a very con- 
structive way for his district and for 
our country. We are all deeply indebt- 
ed to him for this and will miss him 
greatly.e 


CHARLIE VANIK—AN OUTSPOKEN 
MAN FOR THE PEOPLE 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 2, 1980 


@ Mr. PICKLE. Mr. Speaker, anyone 
who has ever attended a Ways and 
Means hearing can expect and not be 
disappointed with an outburst or ob- 
servation of concern by CHARLIE VANIK 
on behalf of the little taxpayer. Often, 
he raised his voice against big busi- 
ness—the multinational corporations 
and oil and gas companies. But CHAR- 
LIE VANIK was not trying to make 
headlines and pick a fight as much as 
trying to get people to think. 

CHARLIE knows that comfortably 
paid attorneys can speak for, and usu- 
ally can take care of large companies. 
So he always tried to speak for the in- 
dividual. And CHARLIE did an admira- 
ble job of it. 

At least annually, CHARLIE published 
his list of corporations which paid 
little or no tax. He became a national 
figure. Although some of us may not 
have always agreed with his conclu- 
sions, we knew that CHARLIE VANIK did 
his homework. As constant as his 
black suit and red bow tie, CHARLIE is 
constantly reminding us that we 
should have equity in our tax code. 
Our committee will miss his prodding, 
searching inquiry, his refusal to accept 
the status quo and his willingness to 
go the extra mile. 

But there’s another side to CHARLIE 
VANIK. In spite of his serious vein and 
constant hammering away, CHARLIE 
maintains a keen sense of humor. 
There are some who, feeling as if they 
must protest the burdens of society, 
lose their capacity for humor and 
laughter. But CHaRLie’s retorts, quips 
and one-liners are legend. Whenever 
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our group meets informally or in the 
cloakroom or socially, CHARLIE is the 
happy warrior who brings gladness, 
laughter, and peace of mind. Whether 
he is playing the piano, or melodian, 
the music comes from CHARLIE'S in- 
strument as well as his soul. 

We will miss CHARLIE as much as any 
Member who has ever served. Our 
committee will never be the same. In 
all of this association, CHARLIE has 
been supported by his wife, Betty, who 
is the personification of gaiety, in- 
volvement, and concern. They are 
indeed a beautiful couple.e 


STANLEY KAPLAN: THE DEAN 
OF PREP U 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. SOLARZ. Mr. Speaker, I rise 
today to bring to my colleagues’ atten- 
tion an article about a trusted friend, 
Stanley Kaplan, perhaps better known 
as the dean of Prep U. 

The article, which appeared earlier 
this year in the TWA Ambassador 
magazine, explains the Kaplan 
method for helping students of all 
ages and backgrounds prepare for col- 
lege entrance examinations. In recent 
years colleges and universities have 
made greater and greater use of these 
test scores in determining students’ 
eligibility for admission. A recent 
study by the Federal Trade Commis- 
sion showed that of all the organiza- 
tions they considered that offered 
test-preparation, only Kaplan’s pro- 
duced significant improvement in test 
scores for students. 

I would like to take this opportunity 
to offer my own congratulations to 
Stanley Kaplan for a job well done, 
and urge him to keep up the good 
work in the years ahead. I am sure my 
colleagues will appreciate the contri- 
butions Stanley has made to the 
American educational system. 

Mr. Speaker, the article is as follows: 

THE DEAN OF PREP U 
(By Martin Abramson) 

The door to the classroom swings open 
and a medium-sized man with a pixyish 
smile strides in. “There may not be a Betty 
Crocker or a Sara Lee, but there is a Stanley 
H. Kaplan.” says Stanley H. Kaplan. “Any 
rumors of my non-existence are greatly ex- 
aggerated.” 

The announcement is greeted with chuck- 
les of understanding: in this age of testing, 
the name of Stanley H. Kaplan has become 
so identified with test-preparation that 
many of the more than 30,000 students who 
matriculate annually at some 88 Stanley H. 
Kaplan Educational Centers think of him as 
some kind of trade name. On one occasion, 
for instance, an Educational Center admin- 
istrator who called the airport to leave a 
message for the soon-departing Kaplan was 
asked, “How do you spell ‘Kaplan’—does it 
begin with a ‘C’ or with a ‘K’, like in ‘Stan- 
ley H. Kaplan Educational Center? " 

The famed Kaplan is the grand-master 
and dean of the test-preparation business, a 
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skilled educator who proved to be just as 
good an entrepreneur. In 40 years, he's 
turned a one-man operation that began in a 
Brooklyn basement into an enterprise with 
a six-story executive headquarters in mid- 
Manhattan and branches in 40 states, as 
well as in Canada, Puerto Rico and Switzer- 
land. Today, the Kaplan Centers provide 
coaching courses for the nationally stand- 
ardized admission tests—identified by an al- 
phabet-soup of acronyms: SAT for college 
admission, MCAT for medical school, LSAT 
for law school, DAT for dental school, and 
so on. There are also courses to prepare stu- 
dents for exams in the fields of medicine, 
dentistry, nursing and accounting. 

Why the proliferation of tests as an inte- 
gral part of college and graduate school ad- 
missions—and the corresponding surge in 
test-preparation center enrollments? “Years 
ago, it was basically the young white male 
who applied,” Kaplan explains. “Now it is 
the young and those who are older; 
female as well as males; blacks, Hispanics, 
Asians and native Americans as well as 
whites. They're all seeking the challenge of 
professional careers. The net result is many 
more applications than the limited number 
of spaces available. The grade-point average 
is one criterion used for admissions, but it 
suffers as a measure because of lack of uni- 
formity of standards and grade inflation. 
Test scores have thus become increasingly 
important in determining who does or does 
not gain admission.” 

The record of the Kaplan Centers in up- 
grading those test scores is impressive 
enough that when it is reported word-of- 
mouth along the grapevines of academia, it 
brings a steady flow of new business. An- 
other recent boost came by way of a widely 
publicized probe by the Federal Trade Com- 
mission into the efficacy of private test- 
coaching organizations, a probe that had 
originally been aimed at proving Kaplan’s 
claims of test-score gains “unsubstantiated” 
and “false.” To the contrary, however, the 
FTC report concluded that coaching can be 
effective for the SAT and LSAT exams, and 
that, of the organizations studied, only Kap- 
lan’s produced significant improvements in 
scores. 

Students who have benefited from Kap- 
lan's assistance have gone on to achieve out- 
standing reputations as attorneys, judges, 
corporate executives, space scientists and 
physicians. Kaplan once encountered one of 
the latter, an American doctor in Tokyo, 
when the pedagogue was stricken with strep 
throat. The doctor flatly refused to accept a 
fee: he turned out, of course, to be a Kaplan 
Center graduate. 

Many of today’s enrollees at Kaplan Cen- 
ters are “second generation”—offspring of 
Kaplan alumni. And not all, by any stretch 
of the imagination, are of standard college- 
application age. Older students include 
teachers and engineers whose jobs have van- 
ished in the face of economic upheavals and 
who are now seeking admission to graduate 
business school. Many business people have 
decided that it’s not too late for them to 
enter the professions and are taking admis- 
sions test in contemplation of new careers. 

In addition, there are preparation pro- 
grams for licensing examinations required 
before a professional school graduate may 
begin practice. These programs attract a 
host of foreign physicians, dentists and 
nurses—including refugees from Russia and 
Vietnam—who need an intensive period of 
training in order to pass the sophisticated 
American examinations. Students from such 
places as Saudi Arabia and Zambia, and 
from other nations all over the world, add 
to the Kaplan school's picture as a United 
Nations in microcosm. 
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There is understandable frustration on 
the part of these foreign professionals, who 
have succeeded in their own nations but run 
up against a roadblock in the difficult 
American exams—made doubly difficult be- 
cause the tests aren't written in the foreign- 
er’s native language. One immigrant, a 
highly regarded Romanian radiologist, has 
taken the examination to qualify as a radi- 
ologist in the United States several times 
with no success; he could find a job only as 
a male nurse. After the Kaplan program, 
however, he passed with banners flying. 

Students pay $275 and up for the coach- 
ing courses, and the Kaplan Centers bring 
in a combined annual gross calculated in the 
millions. It seems hard to believe that there 
was a time the founder paid students for 
the opportunity of tutoring them. 

“As a child, when others played doctor, I 
played teacher,” Kaplan recalls. “In high 
school, I would sometimes pay a dime to a 
friend who was doing poorly in a subject, as 
a means of getting him to accept my tutor- 
ing.” The tables had turned by the time 
Kaplan graduated: he had a clientele of 
twenty students who paid him 25 cents an 
hour for instruction. Kaplan was too young 
to drive to their homes, so his father, a 
plumbing contractor, chauffeured him to 
his tutoring jobs. 

Kaplan earned a Phi Beta Kappa key at 
City College of New York and graduated 
with Bachelor of Science and Master of Sci- 
ence in Education degrees. He chose to 
remain in private coaching rather than take 
a public-school teaching job because he en- 
joyed the one-to-one relationship. He estab- 
lished his “Educational Center” in the base- 
ment of the family home in Flatbush and 
selected an owl, complete with mortar- 
board, as the logo for his operation. 

Kaplan's early abilities as a tutor devel- 
oped into a unique talent for motivating stu- 
dents. An alumnus, now prominent in the 
legal profession, says of Kaplan, “He has a 
knack for making complex problems seem 
simple, even enjoyable.” 

As his clientele grew, Kaplan became a 
seven-day-a-week workaholic—or teachahol- 
ic, as the case may be—before finally hiring 
some help in the person of former “Phi 
Beta Kaplans,” graduates with especially 
high test scores. He also moved his head- 
quarters out of the cellar and into more 
commodious quarters, where he pioneered 
new teaching methods, such as audio tapes 
to reinforce the learning process. Eventual- 
ly, too, he launched his programs of coach- 
ing for admissions tests, preparing a volumi- 
nous number of sample tests and review ma- 
terials as the backbone of the series. 

The normally affable Kaplan demeanor 
darkens only when references are made to 
his operation as a “cram school.” “Cram- 
ming means trying to squeeze an impossible 
amount of material into an impossibly short 
period of instruction time,” he says. “Our 
program involves hundreds of hours of work 
to sharpen skills and to stress conceptualiza- 
tion and ‘think power’ rather than rote 
memorization.” 

Kaplan’s math instruction, for instance, 
schools students in all of the diverse ways a 
basic problem could be presented on a test. 
To improve verbal skills for the SAT, he ad- 
monishes students to not merely look up 
definitions, but to associate words with 
ideas. “Go to mom and tell her that your 
weekly allowance is paltry, that you are im- 
pecunious and want an augmentation,” he 
advise. Students are told not to call a friend 
“stubborn,” but rather to “tell him he is ob- 
durate, contumacious, pertinacious, inexora- 
ble, or intransigent.” 

Enrollees studying for school-admissions 
tests like the SAT or LSAT are given a 
three-part learning program. First they 
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attend eight to ten weekly classroom ses- 
sions, lasting four to five hours each, with a 
live lecturer. Tests are given on the lecture 
material, and then teachers go over the 
tests with students in a kind of modified So- 
cratic dialogue. Second and most important 
come 200 to 300 hours of work at the 
Kaplan Centers with prerecorded tapes, in- 
cluding, of course, more tests over that ma- 
terial. Students select from a “menu” of 
tapes designed to address their specific 
needs. “It's like with a tennis coach,” 
Kaplan explains. “We've given them the 
basics, now they go and practice.” Third, all 
through the course, students are expected 
to do homework; a printed lesson plan helps 
them keep up. Those studying for profes- 
sional examinations also have homework, 
but they depend entirely on taped instruc- 
tion to allow maximum flexibility with the 
work schedules of their current jobs. 

“The ‘secret,’ if you want to call it that, is 
that we use a long-term approach. Our aim 
is to improve the student, not just the test 
score,” Kaplan states. “You can't just wave 
a magic wand and raise those scores.” 

The evidence seems to show that Kaplan's 
“secret” works. He claims that students 
who've written him to report on their suc- 
cess after taking his course average an im- 
provement of about 100 points (out of a pos- 
sible 800) on SAT scores. The FTC report 
cited a more modest 25-point figure. 

Although he’s now offering his method all 
over the world, Kaplan resisted expansion 
beyond Brooklyn for many years. “I felt I 
personally had to be on top of things,” he 
says. When he learned that people were 
traveling thousands of miles to take his 
courses, he thought they were “some kind 
of nuts,” and began to open units in major 
cities only when he was convinced he could 
faithfully ‘‘clone” his programs and main- 
tain their quality. 

The expansion process developed like 
spokes from a wheel. He would open a 
Center in Chicago and then would come re- 
quests to go to St. Louis. St. Louis would 
open up and he would get calls to start up in 
Memphis, Louisville, Nashville and so on. 
Brooklyn became a branch to a new Man- 
hattan headquarters, and the research staff, 
which constantly develops new tests and 
materials, grew to 40 members. 

A Kaplan production operation turns out 
all the written materials and tapes and dis- 
tributes them to the Centers. Kaplan's cen- 
tral role in the operation is still felt, how- 
ever: he supervises production of study ma- 
terials and regularly flies from city to city 
to personally inspect Kaplan Centers, meet- 
ing with students as well as advisors. 

In fact, the entire Kaplan family is in- 
volved in the enterprise. Rita, his wife, 
helped organize the aptitude program, 
daughter Susan is the administrator of the 
Boston Center, son Paul is an executive in 
New York and younger daughter Nancy 
heads up the SAT program. 

This personal involvement keeps the var- 
ious Centers in line with the founder's phi- 
losophy. Kaplan is proud to point out that 
his Centers have never turned down a quali- 
fied student because of inability to pay—he 
works with high school, college and profes- 
sional school advisors to give out hundreds 
of scholarships. But he has discouraged 
some applicants from enrolling in his 
courses because their academic records or 
lack of prerequisites indicated that they 
couldn't pass muster on the tests they 
wanted coaching for. 

And then, of course, there was the woman 
who was politely turned down on the 
grounds that the Kaplan Educational 
Center doesn’t provide preparation for a 
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test she seemed quite concerned about—the 
pregnancy test.e 


TRIBUTE TO HON. RICHARD H. 
ICHORD 


HON. E DE LA GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. DE ta GARZA. Mr. Speaker, I 
am pleased to join my colleagues in 
paying tribute to RICHARD H. IcHoRD 
upon his retirement from the House of 
Representatives after 20 years of dedi- 
cated public service in behalf of the 
people of the Eighth District of Mis- 
souri and the country. 

RICHARD IcHORD’s concern and ef- 
forts toward improving national secu- 
rity and defense policies has been 
greatly appreciated. His knowledge 
and experience will be sorely missed. 

I certainly wish RICHARD IcHORD 
nothing but the best in his career in 
the months and years ahead.@ 


TRIBUTE TO JOE FISHER AND 
HERB HARRIS 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. PANETTA. Mr. Speaker, I take 
this time to join in the tribute to two 
of our colleagues from Virginia, JOE 
FISHER and Hers Harris. Both of 
these excellent men will be leaving the 
House this week, and they will be 
missed tremendously. 

JOE FISHER will be best remembered 
for his fine work on the Ways and 
Means Committee. Joe's commitment 
to an equitable tax code was unsur- 
passed, and his efforts to achieve that 
goal made him one of the committee’s 
most valued members. His quiet de- 
meanor masked a determination to 
end the many injustices of our society, 
and the enormous amount of special- 
interest money that contributed to his 
defeat is an indication of the impor- 
tant role he played in that regard. We 
will all be worse off for his absence 
from the 97th Congress. 

Hers Harris has also left his mark 
on Congress, and his constituents and 
the Nation have been ably served by 
his skills and dedication. HERB has 
been particularly skillful in bringing 
to public attention some of the horri- 
ble abuses that take place within the 
Federal Government and that cost the 
taxpayer billions of dollars. In addi- 
tion, he has worked very hard to im- 
prove the quality of life in the Capital 
and the surrounding area, and his ef- 
forts on the Metro will bear fruit long 
after he is gone. 

As you can see, Mr. Speaker, both 
HERB and Jog accomplished a great 
deal in their time here, and we all 
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know that they could have done even 
more if they were not leaving us. I 
want to wish them both the best of 
luck in the future and to express my 
hope that we will see them once again 
in Congress.@ 


LUD ASHLEY 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. GARCIA. Mr. Speaker, I would 
briefly like to take this opportunity to 
honor publicly a man who has given 
me and so many other of his col- 
leagues more than he will ever know. 
That man is Congressman Luvup 
ASHLEY. 

One of the occupational hazards of 
being a Congressman, it seems to me, 
is that one occasionally watches a col- 
league face defeat when that colleague 
is respected universally in the Con- 
gress for his insights, his understand- 
ing, his compassion, and his knowl- 
edge. I must confess that when that 
colleague who is defeated is a man of 
the stature of Lup AsHLEY, then the 
joy and excitement of remaining in 
public service at any level is tinged 
with more than a little sadness and 
thoughts of what might have been. 

As you know, my district is one 
which simultaneously possesses both 
severe housing problems and numer- 
ous individuals wishing to better the 
quality of their lives. What they often 
lack is an understanding of Govern- 
ment programs which would assist 
them in their search for a better to- 
morrow. Congressman ASHLEY and his 
consistently excellent staff, time and 
time again, have helped my constitu- 
ents, and, I suspect, the constituents 
of many other Members, in their quest 
to gain vitally needed information and 
resources. For this little-commented- 
upon aspect of Lup’s presence in this 
congressional community I shall 
always be grateful. 

I was also privileged to serve with 
Lup on the Housing Subcommittee 
which he so ably and impartially 
chaired for many years. In that capac- 
ity he served as my mentor, teaching 
me so much more than he realizes 
about the Congress and the issues it 
faces—both in housing, specifically, 
and domestic policy, generally. I have 
often been told that it is the fortunate 
new Member who has the assistance in 
his duties of a wiser veteran of the leg- 
islative wars. For Lup ASHLEY’s assist- 
ance, I have indeed been fortunate. 

I shall miss serving with him very 
much, 

Lup ASHLEY, thank you for being my 
great teacher and friend.e 
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TOM STEED—OKLAHOMA 
LEGEND 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. PICKLE. Mr. Speaker, I believe 
Tom STEED probably has the longest 
service of record in this body of any 
present Member. He came to Congress 
as an assistant to a Congressman in 
the early 1930’s in the very depths of 
the Great Depression. Here he learned 
the ropes, so to speak, and became one 
of the best administrative assistants 
on the Hill. It was during this time he 
made the acquaintance of a young 
Congressman, Lyndon B. Johnson, 
whom he helped elect as Speaker of the 
“Little House.” This relationship 
started a deep friendship that lasted a 
lifetime. 

Tom STEED has never been a blush- 
ing violet. In his days as a reporter 
and newspaper publisher, he spoke the 
truth loud and strong and clear. His 
honesty and outspoken manner helped 
guide him into the political arena, and 
he returned here as a Congressman 
over 30 years ago. 

As chairman of the Treasury and 
Post Office Appropriations Subcom- 
mittee, Tom STEED has become one of 
the stalwarts in the appropriations 
field. As every Member of the House 
knows, the members of the Appropri- 
ations Committee really hold the 
pursestrings. Very seldom is there any 
amendment or change on the floor 
that is not arrived at during commit- 
tee deliberations. Once those decisions 
are made, the committee chairman 
takes control, and nobody has been 
more successful over the years than 
Tom Steep. He is tough, unflappable, 
and intimately fair. If you need a 
matter and Tom STEED thinks you 
have a meritorous case he will quietly 
and with resolve try to include your 
needs in a request. And if he gives you 
his word, you can consider it as secure 
and sure as the gold in Fort Knox. 

We kid Tom STEED a lot about his 
sense of humor. Everyday he has a 
new joke or story. If that same story 
floats around the House and comes 
back to him at the end of the day, he 
knows he has had a good day. That 
sense of humor has helped endear us 
to Tom. He is pleasant, trying not to 
look too seriously at life and trying to 
look at us in true focus. If you have 
Tom STEED for a friend, you have got 
the best in the House. Although STEED 
is an Oklahoman, he was born in 
Rising Star, Tex. Maybe that is the 
best part of Tom STEED. 

I particularly want to pay my re- 
spects to Tom STEED for his willingness 
to help President Johnson. On re- 
quests which affected the good of this 
republic and which Tom STEED could 
offer a helping hand, he always met 
the President much more than half- 
way. Those of us from the Southwest, 
those of us who live in Texas, are par- 
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ticularly grateful for Tom for his un- 
failing, unswerving support of the LBJ 
Library. This is a magnificent edifice 
and has been maintained in top condi- 
tion because of the support of men 
like Tom STEED. I know how much he 
loved President and Mrs. Johnson. But 
the President and Lady Bird also loved 
Tom STEED. 

I want to pay my respects to this 
good man, who has helped me, guided 
me and given me counsel and support 
over the years. I will miss Tom STEED 
as much as any Member of this House, 
and I wish him and his energetic, per- 
sonable wife the very best. I hope they 
can come see us in Austin or even that 
we might meet at the happy hunting 
ground of Dallas for the Texas-OU 
football game. Better still, I would 
hope we can see Tom come to Austin 
and address the LBJ School of Public 
Affairs, so our young leaders can see 
one of the giants of Congress and 
absorb some of his wisdom. The source 
would not come from a more qualified 
person.@ 


ATTORNEY AND STAFF 
APPRECIATION 


HON. JOHN W. JENRETTE, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. JENRETTE. Mr. Speaker, a 
number of outstanding attorneys have 
been involved in the so-called Abscam 
trials, and I believe all of them to be 
outstanding gentlemen, but no one has 
worked harder to bring out the true 
facts of Abscam than Kenneth M. 
Robinson, who has represented me 
and, unbeknown to many Members 
of Congress, has represented the Con- 
gress with untiring dedication and 
skill. I deeply appreciate his work in 
my behalf. 

My staff has worked diligently and 
hard during very trying times and I 
appreciate all of the extra work that 
they have done, and I will always be 
appreciative of their extra efforts in 
my behalf and in behalf of the people 
of South Carolina and the Nation.e 


SERVING A COMMUNITY WITH 
ART 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. ADDABBO. Mr. Speaker, Black 
Spectrum Theatre Co. of southeast 
Queens and its community involve- 
ment has had a magnetizing effect on 
the residents. It is an integral part of 
the harmony and coexistence that 
remain while the area is constantly 
undergoing demographic changes. 
Through their productions one can 
conceptualize the socioeconomic pres- 
sures and challenges confronting this 
black community and Mr. Carl Clay, 
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executive director of Black Spectrum 
is committed to testing new ideas and 
philosophies through his productions. 

I commend to my colleagues’ atten- 
tion the following article by Mr. Leo 
Seligsohn of Newsday, November 16, 
1980: 

A COMPANY FOR THE PEOPLE 


Linden Boulevard in St. Albans is a micro- 
cosm of urban decay. Once a bustling thor- 
oughfare of mama-and-papa stores, movie 
theaters, fast-food emporiums and super- 
markets, it is now an asphalt wound in 
which graffiti, peeling paint and boarded-up 
storefronts fester among the few surviving 
businesses. 

Near the intersection of Linden and 205th 
Street, not far from the hulk of a Jack in 
the Box restaurant where street gangs ram- 
paged six years ago—breaking windows and 
doing more than $10,000 worth of damage— 
there is a storefront bearing the sign “Black 
Spectrum.” Behind the faded front door— 
locked most of the time against the threat 
of violence—is a world that has resisted and, 
some say, helped stem the ‘70s riptide of 
blight, crime and drugs in southeast 
Queens. 

Black Spectrum is a black touring com- 
pany, the only one of its scope on Long 
Island. In its unadorned, 100-seat theater, it 
produces original plays about the black ex- 
perience and then takes them around New 
York City and sometimes into Nassau 
County. It also produces films, drawing ma- 
terial from the despair and cynicism of 
ghetto life and turning it into scripted sto- 
ries that often have the flavor of morality 
tales. They are filmed in the streets and 
buildings of southeast Queens and then 
shown in schools, churches and wherever 
community groups gather. 

Black Spectrum's influence sometimes ex- 
tends beyond the borders of southeast 
Queens—which is 90 per cent black—to the 
entire New York metropolitan area and as 
far as the deep South. There is, for exam- 
ple, “Deadwood Dick, Legend of the West— 
or, Them Niggers Went Thataway,” by W. 
B. Burdine Jr. It is a biting musical satire on 
white myths about American cowboy heroes 
and the neglect of black contributions to 
the settling of the West. It started as a hit 
early in 1979 in St. Albans and went on to 
play two of Manhattan’s Off-Broadway 
theaters that summer—the Chelsea and the 
St. Marks, former home of the Negro En- 
semble Company. The show, which then 
traveled to Mobile, Ala., and Macon and At- 
lanta, Ga., won three Audelco (Audience De- 
velopment Committee) awards. Audelco, es- 
tablished eight years ago, honors quality 
black theater productions. 

“Babies Making Babies” is perhaps Black 
Spectrum's best-known movie. Shot in dif- 
ferent sections of Queens in 1978, it is a 21- 
minute film about the pregnancy of a 15- 
year-old girl named Yonda. The film pre- 
miered at Black Spectrum's theater and 
then played before groups like the 204th 
and 205th Street Block Association in St. 
Albans, of which Black Spectrum is a 
member. It has been added to materials 
used by school hygiene classes in the area 
and, in June of 1979, it was the focus of 
WABC-TV's “Like It Is," which reran the 
show in August. That same year WPIX also 
built a show around “Babies Making 
Babies.” The film is now part of the Donnell 
Film Library Center of the New York Public 
Library and copies sometimes are bought or 
rented from Black Spectrum by organiza- 
tions around the United States. 

The current work in progress is called 
“Radio.” In fact, if you happened to be out- 
side the Radio Shack store at Hillside 
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Avenue and Edgarton Street in Jamaica the 
first week of October, you would have seen 
sound cameras, actors and the Black Spec- 
trum crew shooting the film. This one deals 
with the popular, status-seeking practice of 
carrying blaring, portable stereos through 
the streets, The film, also being filmed at 
the Jamaica Mall at 165th Street and 
WWRL in Woodside, makes points about 
self-image and values. 

Unlike the script and actors, the equip- 
ment is not part of Black Spectrum. It is 
rented from the Young Filmmakers Foun- 
dation on Rivington Street in Manhattan, 
an arrangement that makes it possible for 
non-profit groups like Black Spectrum to 
use a synchronized-sound 16-mm camera 
and accessories for about $35 a day, com- 
pared to the almost $500 a day it would cost 
to rent them commercially. A $2,000 deposit, 
however, is required. 

Like many vital enterprises, Black Spec- 
trum bears the stamp of one person's vision. 
He is Carl Clay, a tenacious, soft-spoken 
dynamo, who, at 28, plays many parts in his 
60-member organization. Founder and artis- 
tic director, Clay writes, produces and di- 
rects many of the plays and films. He pro- 
duced “Deadwood Dick,” for example, and 
wrote, produced and directed ‘Babies 
Making Babies.” He runs his small cultural 
complex with the help of assistant director 
Richard Henderson, who also serves as film 
producer and actor. Other movers and shak- 
ers are Earl Samples, a unit manager for 
NBC network news who is Black Spectrum’s 
board chairman, and Yvonne Brown, a 
worker with the city-supported Airport Op- 
portunity Training Program in Jamaica. 
She is board secretary. 

Clay, who studied theater at Pace Univer- 
sity, Brooklyn College and the Clark Center 
for the Performing Arts, has also appren- 
ticed with filmmaker Melvin Van Peebles 
and worked with the Third World Cinema. 
He started Black Spectrum in his parents’ 
basement 10 years ago, moving it later to St. 
Alban's Trinity Lutheran Church and then, 
in 1977, to its present location, once occu- 
pied by Cornell Drugs. Clay knew the store 
well. “I used to work there,” he said. “But it 
has been vacant for over two years. The 
owner was burglarized so often, he decided 
to leave.” 

The son of a subway motorman, Clay's at- 
titudes were forged in the racial strife of 
the "60s, and urban convulsions of the "70s. 
“I can't say I was involved in any way that 
has a name to it,” he said recently, “but the 
people I respected were Malcolm X. Stokely 
Carmichael, George Jackson and Paul Robe- 


n.” 

Most of Clay's early plays revolved around 
black pride and consciousness-raising. One 
of his first plays was written in 1969. Called 
“Niggers,” it traced the connotations of the 
word from the days of slavery to the pres- 
ent. As time went by, the relevant themes of 
Black Spectrum's plays and films began to 


have impact and the group's reputation 
grew. “Black Love,” one of its first musicals, 
was about different aspects of love in a com- 
munity. Clay's “Respect,” with music by 
Earl Summers, which Clay later turned into 
a 10-minute film, is a response to the 
mutual distrust that exists between genera- 
tions. It, too, found a larger audience when 
WNEW-TV’s Bill Boggs ran it on his show. 

The staying power and growth of Black 
Spectrum is unusual in an area where posi- 
tive change has been glacier slow, despite ef- 
forts by civic groups like the Linden Boule- 
vard Development Corporation and the 
Linden Boulevard Revitalization Commit- 
tee. In many ways, Black Spectrum reflects 
the community pride of an older order, one 
that goes back more than 30 years to a time 
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when the first well-to-do blacks, many of 
them celebrities, began to move to St. 
Albans. Many settled in the prime Addes- 
leigh section and their names today are leg- 
endary in the community: Count Basie, Fats 
Waller, Roy Campanella, Jackie Robinson, 
James Brown and Brook Benton. 

Part of that old world can still be seen by 
stepping a block off Linden Boulevard onto 
tidy, tree-shaded streets like Murdock 
Avenue, where beautiful, well-kept homes 
look very much as they used to, except for 
their barred windows. 

One of the community pillars is Vivian V. 
Bailey, an energetic grandmother who 
moved into the area more than 25 years ago. 
Former president of the St. Albans Civic 
Improvement Association, Bailey said, “I 
was part of the beginning of the change to 
what is now an almost completely black 
community. Today, we have in our area a 
larger percentage of professional and busi- 
ness people than any other community its 
size. An army of civil service employees lives 
here. 

“The special thing about St. Albans—and 
I include Hollis and other surrounding com- 
munities,” she said, “is that we have the 
human resources to create a new and more 
vital life. Years ago, our schools excelled. 
Once, we had the highest averages coming 
out of our schools.” Bailey knows Clay's 
father, who also has been active in commu- 
nity affairs for many years, and she is ex- 
cited by the cultural hub he has created. 

“T feel that Black Spectrum is doing good 
and creating an image for others to look at. 
I saw the western (‘Deadwood Dick’) and I 
thought it was amusing. We need theater 
here. The two movie houses we had are 
gone. One is a church now and the other is 
a bowling alley. As for the films, Black 
Spectrum certainly stepped off in the right 
direction with ‘Babies Making Babies’ be- 
cause that’s a problem nobody has been able 
to solve, nationwide.” 

The Rev. L. Charles Gray of the Presbyte- 
rian Church of St. Albans is pleased by 
Black Spectrum because it has helped fill a 
void that he and his church once sought to 
fill. A playwright himself, Gray came to the 
church 15 years ago and started writing a 
play a year. Most of them dealt with 
church-community themes but, in 1975, he 
wrote one called “Your Move Next," about a 
black moving into a white neighborhood. 
Gray said his theater efforts waned with 
the departure of a church volunter who was 
directing the play workshop. 

Filmmaker Melvin Van Peebles has good 
memories of Clay and Black Spectrum, al- 
though, he said, he has had little contact re- 
cently with them. 

“I'm always working on weird stuff in my 
head and others seem to follow,” said Van 
Peebles who is busy these days preparing 
for the redistirbution this month of his 
best-known film, “Sweet Sweetback’s Baad- 
assss Song.” “If it works out that I'm a role 
model, fine. I remember Carl working as one 
of the apprentices on a film I was doing 
(‘Greased Lightning’). And I went out there 
once to see how ‘Deadwood Dick’ was 
coming along.” 

The importance of Black Spectrum in 
helping the community revive its salad days 
has not been lost on leading establishment 
institutions. The New York Division for 
Youth, the National Endowment for the 
Arts, the New York State Council on the 
Arts, three banks, Consolidated Edison and 
CETA all provide support. So do some of 
the few remaining business people on 
Linden Boulevard, like Harold and Alan 
Katz, father-and-son owners of Nu-Clear 
Drive-In Cleaners at 192nd Street. For 
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years, they have cleaned Black Spectrum's 
costumes free. 

The most significant recognition, however, 
is perhaps that which has come indirectly 
from the federal government, New York 
City and the Borough of Queens. Black 
Spectrum will get a new, bigger theater 
when St. Albans Veterans Hospital and its 
surrounding 53.4 acres are converted into a 
community center and park. The complex 
will include an outdoor amphitheater and 
an indoor theater of 300 to 400 seats. 

The property was turned over to the city 
by the federal government in 1977. Now, 
under the banner of the Southern Queens 
Park Association, a coalition of community 
groups, the complex is on the drawing 
board. The office of Borough President 
Donald Manes reports that work could 
begin next year. The city’s 1981 capital 
budget contains $3.2 million to do the job. 

The move into the new St. Albans facility 
will raise Black Spectrum's visibility for the 
206,000 residents of southeast Queens, an 
area mostly bounded by Hillside Avenue to 
the north, Southern State Parkway to the 
south, the Van Wyck Expressway to the 
west and Francis Lewis and Springfield Bou- 
levards to the east. It includes communities 
such as Laurelton, Springfield Gardens and 
Cambria Heights, as well as St. Albans. 

Already, Black Spectrum has had a 
chance to give the community a perform- 
ance on the St. Albans Veterans Hospital 
grounds. In August, when the New York 
Shakespeare Festival brought Elizabeth 
Swados’ “Under Fire” to the park, Black 
Spectrum was asked to provide the curtain 
raiser, an original play called “Unemploy- 
ment.” 

Themes relevant to the black community 
will, of course, continue to flow into south- 
east Queens after Black Spectrum moves 
onto its wider stage. In new works, it will 
undoubtedly echo and perhaps enlarge on 
ideas that have galvanized it in the past— 
ironic plays like “2,000 Black” for example, 
in which black soldiers are sent on a secret 
mission to Africa to help put down a revolu- 
tion. Or “Son of Man,” about Christ being 
born in a welfare hotel. Or “A Land Beyond 
the River,” about a 1954 segregation case 
before the U.S. Supreme Court, Working 
with Woodie King Jr. of the New Federal 
Theater, Black Spectrum hopes to take 
some of these plays on tour around the 
country. There is, too, Black Spectrum's in- 
volvement with younger members of the 
community. In addition to the professional 
company, it runs a Youth Theater Company 
and a Children’s Company plus dance and 
video workshops. 

As an imaginative, productive and tena- 
cious creative force, Black Spectrum pro- 
vides a different microcosm in southeast 
Queens. A challenge to the slide into decay, 
it is representative of other efforts in the 
area that have, some community leaders 
say, begun to turn the tide. Black Spectrum 
knows the job it wants to do and Clay is pre- 
cise about just what that is. 

“I'm committed to the idea that politics 
and arts can be blended together,” he said. 
“Therefore, I want to see black theater de- 
velop a much closer relationship with the 
primary concerns that affect the black com- 
munity. It must be a place where new ideas 
and philosophies are tested, where new life 
styles are dealt with and new approaches to 
our problems are delved into. Relevancy and 
entertainment must be in harmony.”e 
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REAL CONSERVATIVES, PSEUDO- 
CONSERVATIVES 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. OTTINGER. Mr. Speaker, I am 
including in today’s RECORD an ex- 
tremely perceptive article by our dis- 
tinguished colleague, Representative 
JOHN ANDERSON, which appeared in 
the New York Times recently. Mr. AN- 
DERSON’S essay goes to the core of the 
policy choices that face the incoming 
administration and Congress. 

I commend Mr. ANDERSON’s article to 
the attention of my colleagues; it is 
worth consideration by all self-styled 
liberals and conservatives alike. 

[From the New York Times, Dec. 2, 1980] 
REAL CONSERVATIVES, PSEUDO-CONSERVATIVES 

(By John B. Anderson) 


WaAsHINGTON.—With the coming into 
power of a new, so-called conservative ad- 
ministration, a key question may be asked: 
What kind of conservatives will be in 
charge—real conservatives or pseudo-conser- 
vatives? It makes a vast difference in poli- 
cies and appointments. 

Real conservatives believe that special 
subsidies are inappropriate and hinder the 
operation of the free-market system. 
Pseudo-conservatives, in sharp contrast, 
support special large-scale subsidies for big 
business. Pseudo-conservatives are some- 
times called “corporate socialists” for this 
reason. Though their rhetoric is about Gov- 
ernment waste, pseudo-conservatives vote 
for a wide range of money projects that 
benefit business with little trickle-down 
effect on the population as a whole. 

To test this basic but often ignored differ- 
ence, let’s look at some issues of concern to 
conservationists. The conservation move- 
ment, as its name implies, has much in 
common with the true conservatives, very 
little in common with the pseudo-conserva- 
tives. 

True conservatives believe that the Feder- 
al Government should not construct un- 
economical and expensive public works— 
dams that make only political sense, ship- 
ping channels that no private investor 
would come near, highways that are inap- 
propriate for an energy-efficient future. 
Pseudo-conservatives, on the other hand, 
are happy with big Federal bucks flowing to 
the builders of pyramids. 

Real conservatives believe that, in order 
to work right, the free-market system must 
allow all of the costs of products to be in- 
cluded in prices. Such costs must therefore 
incorporate the price of pollution control, 
established either through sound regulation 
or, perhaps better yet, through pollution 
taxes. The marketplace can then reward the 
most efficient manufacturer. Pseudo-conser- 
vatives believe in eliminating sound regula- 
tion and allowing the cost of pollution to be 
passed on to the public in the form of 
“hidden taxes,” damage to people’s health 
and property and public resources. 

Real conservatives believe that the Feder- 
al Government should operate its businesses 
in a sound economic manner. Thus, timber 
should not be sold at below the cost of 
taking proper care of the land, building the 
necessary access roads, and providing for 
the renewal of the forest. Grazing fees 
should be at fair market value and include 
the cost of range maintenance and improve- 
ment. Not so, say the pseudo-conservatives. 
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They believe that the loggers and grazers 
should be allowed unlimited access to public 
lands, low-cost leases, and inexpensive fees 
and permits. The public—present and 
future—should absorb the costs of land deg- 
radation and erosion. 

True conservatives believe that the prices 
of energy should be deregulated and that 
the various forms of energy, including the 
most important source of “new energy,” 
energy conservation, should be allowed to 
complete fairly in the marketplace. They 
maintain that there should not be special 
subsidies from the Federal Government to 
bolster some forms of energy and to inhibit 
others. Pseudo-conservatives by contrast are 
for energy subsidies—depletion allowances, 
loan guarantees, purchase guarantees, Fed- 
eral takeover of the costs of storing nuclear 
wastes, Federal limits on liability, and so on. 

True conservatives do not think the Fed- 
eral Government should continually bail 
out those foolish enough to build on flood 
plains and barrier islands when their prop- 
erty is repeatedly damaged or destroyed by 
inevitable natural disasters. They assert 
that it is wasteful for the Federal Govern- 
ment to build roads, bridges, and sewage- 
treatment plants on unstable, dynamic bar- 
rier islands. Pseudo-conservatives believe in- 
stead in subsidizing the development of 
such hazardous places. 

Real conservatives believe that businesses 
releasing hazardous products or materials 
into the environment should bear the legal 
responsibility for the damages they cause 
and that the citizen whose health or proper- 
ty suffers should have reasonable access to 
the courts for relief. Pseudo-conservatives 
favor having the individual citizen, or if nec- 
essary the taxpayer, pay for the costs of 
such toxic risks as hazardous-waste dumps. 

These distinctions are not academic. They 
go to the core of the policy choices that face 
the incoming administration and Congress. 

If real conservatives are making these 
choices, progress can be made in balancing 
the Federal budget while at the same time 
providing a healthy, livable environment. 

If pseudo-conservatives are in the driver's 
seat, the taxpayers and their environment 
will suffer. 

The new administration and Congress are 
worth watching closely in the next few 
weeks for signs as to which of these types of 
conservatism is gaining the upper hand. 


CALBRAITH PERRY RODGERS 
AND THE “VIN FIZ” 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


e Mr. ANDERSON of California. Mr. 
Speaker, today marks the 69th anni- 
versary of the completion of the first 
ocean-to-ocean transcontinental flight. 
In an industry that is so commonplace 
in today’s society, it is rare to have the 
opportunity to pay tribute to one of 
aviation’s pioneers. The man I speak 
of is Calbraith Perry Rodgers; his 
plane bearing the unusual name of the 
Vin Fiz. 

Cal Rodgers was a brave man. He 
started his flight training at the 
Wright Bros. School of Aviation out- 
side of Dayton, Ohio, and after only 
1% hours of instruction he flew solo. 
On August 7, 1911, Cal Rodgers was 
issued pilot’s license No. 60, after com- 
pleting the 60 hours of flight time re- 
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quired at that time to qualify for a li- 
cense. 

The Aero Club of Illinois sponsored 
a duration flight contest which Rod- 
gers won and was awarded more than 
$11,000. This enabled him to purchase 
the first Wright brothers’ plane ever 
sold to an individual. The plane was 
the only one of its kind—an EX-model 
biplane. Like most others of the day, 
the airplane was simple to operate. 
There were two speeds—wide open and 
stop. It had two levers, one for bank- 
ing and the other for ascending and 
descending. There was only one instru- 
ment—a piece of string tied to a cross- 
wire to indicate the wind direction. 
What a contrast to the current air- 
craft models. 

Rodgers entered another contest, 
sponsored by William Randolph 
Hearst. The prize money of $50,000 
would go to the first man to fly across 
the country in less than 30 days. Cal 
was sponsored by the Armour Co., and 
in return helped to promote their new 
soft drink, by giving his plane the 
same name—Vin Fiz. Armour paid 
him 5 cents per mile flown east of the 
Mississippi and 4 cents for each mile 
he flew west of the Mississippi. 

Rodgers took off from Sheepshead 
Bay, Long Island, N.Y., on the Sep- 
tember 17, 1911. Following what was 
known as the iron compass, Rodgers 
flew over the railroad tracks behind 
the Vin Fiz special, a private train 
used to carry the mechanics’ repair 
shop and which had a complete second 
plane, as well as extra wings, props 
and spare parts. A pullman car was 
provided for Rodgers’ wife, Armour of- 
ficials and the mechanics as they trav- 
eled west with Cal Rodgers. 

In the Vin Fiz, which was powered 
by a 35 horsepower, water-cooled 
engine, Cal traveled west at an average 
flying speed of 52 miles per hour. But 
during much of the elapsed time he 
was not flying. After 68 hops and 15 
crashes he landed safely at the Pasa- 
dena Fairgrounds on November 5, 
1911, ending his historic transconti- 
nental flight. But about 3 weeks too 
late to collect the Hearst prize money. 
Rodgers had recorded 4,321 railroad 
miles in a plane that, when fully 
loaded with oil, water, and gas, 
weighed only 196 pounds. His longest 
sustained flight time was 40 minutes, a 
record that held until 1919. 

But Rodgers had a burning desire to 
really fly coast to coast. Having al- 
ready dipped the wheels of the Vin Fiz 
in the Atlantic, he took off from Pasa- 
dena for the Pacific Ocean, wanting to 
dip the wheels of the Vin Fiz in the 
Pacific. He was forced down in Covina 
with a broken fuel line. It was late 
evening before he could take off again. 
During this next flight, the fuel line 
clogged, and he crashed in Compton, 
Calif., breaking both legs, a collar 
bone and cracking several ribs. During 
his month long convalescence he was a 
mere 7 miles from the Pacific Ocean. 

On the morning of December 10, 
1911, Cal Rodgers set out again for the 
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Pacific, and shortly thereafter, with 
his wheels glistening from touching 
the blue waters of the Pacific Ocean, 
landed in Long Beach, Calif., on the 
beach at the foot of Linden Avenue. 

Calbraith Perry Rodgers died trag- 
ically 5 months later when a seagull 
flew into the controls of his airplane 
and caused it to crash at almost the 
exact place he had landed the Vin Fiz 
on December 10. 

Most of us who serve in this Cham- 
ber are dependent upon air travel to 
serve our congressional districts. The 
ease with which we can travel back 
and forth is a direct result of the cou- 
rageous and dedicated men like Cal- 
braith Perry Rodgers. To the pioneers 
of the aviation industry, both present 
and past, I give my most sincere 
thanks and praise. 


JOHN LENNON 
HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. RITTER. Mr. Speaker, 2 days 
have passed since John Lennon was 
murdered, yet the horror that millions 
of Americans feel at that senseless act 
of violence has not diminished. 

John Lennon was a creator. An 
artist with a flashing genius, he was 
one of those very few extraordinary 
people who create art that transcends 
style, fashion, or season. Less than any 
single song or performance, it is the 
whole body of music that John 
Lennon produced, alone or with others 
between 1962 and 1980, that amazes us 
by its richness, variety, and dazzling 
talent. 

Traditionally, adults have looked on 
rock music with disfavor, not so much 
because they dislike it, as because it is 
often seen as threatening or antiestab- 
lishment in tone. Rock and other pop- 
ular music is often seen as a statement 
of rebellion. This was no less true 
during the Beatles golden years. They 
burst on the scene to the confusion 
and often disapproval of the older gen- 
eration even before we knew there was 
such a thing as a generation gap. 
Later, some viewed the Beatles as 
being openly antiestablishment, but 
perhaps they didn’t listen closely 
enough to the words and the themes. 

Yet there was always one important 
truth about the musical genius of 
John Lennon that perceptive listeners 
knew then, and that is as clear as sun- 
light as we look and listen back today. 
John Lennon’s music may have been 
sometimes brash, challenging the 
norm, but it was never negative. His 
was never the music of chaos, fury, de- 
struction, or despair. John Lennon's 
music was not the music of a pessimis- 
tic man. It was music filled with wit, 
humor, vigor, and ultimately hope. It 
was a positive statement and looked at 
the bright side of the human spirit. 
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Mr. Speaker, I believe I speak for 
millions of Americans who enjoyed the 
music of John Lennon when I express 
our solemn prayer that the music he 
wrote and sang be a reminder to all of 
us that the life and times of John 
Lennon reaffirmed the irrepressibility 
of the human heart. 

I would like further to ask that the 
following editorial, which appeared in 
the Washington Star on December 10, 
be reprinted in the RECORD: 
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John Lennon, before he was struck down 
on a New York street by a madman’s bul- 
lets, was probably struck by divine light- 
ning. How else to explain his music? How 
else to explain the sense that something ir- 
replaceable has been taken from the world? 

Perhaps no one will understand how John 
Lennon and Paul McCartney suddenly 
became more than popular songwriters, a 
change that seemed miraculous; it was often 
hard to tell who wrote what. But however 
inexplicable its genesis, their music came 
powerfully into the world. They spoke, in 
the truest sense, a universal language. 

The body of work left by the Beatles, 
mostly Lennon-McCartney songs, was ex- 
traordinary. The freshness of their lyrics, 
the grace of their melodies, cast hypnotic 
spells and astounded other musicians. Leon- 
ard Bernstein marveled at such gifts; 
Arthur Fiedler spoke of their genius. They 
had, together, a mysterious and wonderful 
talent. 

In any land where radios and phono- 
graphs were permitted, people mostly 
young, were suddenly given a new language 
to share. It was language subversive, revolu- 
tionary, poetic, filled with phrases like the 
one from “Eleanor Rigby,” who “waits at 
the window, wearing the face that she keeps 
in a jar by the door.” It might shout: “Hey, 
Bungalow Bill, who did you kill?” It often 
sounded unlike music written before, as in 
the haunting “A Day in the Life,” which 
began “I heard the news today oh boy/ 
about a lucky man who made the grade.” In 
all of it one could hear the voice of John 
Lennon, the “intellectual Beatle," the one 
who wrote books and said the Beatles were 
more popular than Jesus and publicly spent 
a month or so in a Canadian bed. But the 
poses ended and the music endured. 

F. Scott Fitzgerald has written of seeing 
life through the world of popular songs. 
The Beatles made more people do that, per- 
haps more intensely, than anyone had 
before. The generation they grew up with 
discovered later that schooldays, courtship, 
marriage, the cycle of things, was powerful- 
ly touched by Beatle songs. It was a senti- 
mental attachment, but the sentiment was 
inescapable. It went beyond all those trans- 
formations (drugs, pop-mysticism, long hair, 
anti-war politics, anti-revolutionary declara- 
tions, etc.) by which the Beatles shocked 
their elders and amused their contemporar- 
ies. 

So John Lennon's murder tears not only 
at art, but at memory. It was an act of van- 
dalism, slashing out at civilized life. How 
easily it seems to happen these days. The 
horror is all the more intense when the life 
so suddenly ended had created—and still 
promised—as much as John Lennon's life. 
Anarchy indeed seems loosed upon the 
world.e 


December 10, 1980 
JUDGE JOHN A. DANAHER 


HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. COTTER. Mr. Speaker, 2 weeks 
ago Judge John A. Danaher an- 
nounced his resignation from his U.S. 
circuit court of appeals judgeship. 
Judge Danaher will retire after a long 
and distinguished career during which 
he ably served the people of the State 
of Connecticut and the Nation in 
many capacities. 

Judge Danaher began his career 58 
years ago as a Federal prosecutor. He 
was elected to the U.S. Senate in 1938, 
and was selected for the appellate 
court in 1953 by President Eisenhower. 

The dedication and determination 
Judge Danaher brought to his work 
earned him the respect of all who 
knew him, and knew his work. He will 
be missed. 

We have been friends for a long 
time, and he has been a source of 
wisdom and information that has en- 
riched my life. I wish him the very 
best during his retirement, which he 
so richly deserves. 

At this point in the Rrecorp I am in- 
serting an article which discusses a 
number of the contributions of Judge 
Danaher during his career. 

[From the Hartford Courant, Dec. 1, 1980) 
RETIRING JUDGE BIDS FAREWELL TO CAREER 
(By Andrew Kreig) 

The quiet man with the genial smile, once 
known for his forceful, partisan voice in the 
U.S. Senate, won't be seen anymore at Hart- 
ford's federal courthouse. 

John A. Danaher last week announced his 
resignation from his U.S. Circuit Court of 
Appeals judgeship. It ended his public role 
in the Danaher family tradition of politics 
and law. 

But Danaher, who was a strong contender 
in 1956 for the U.S. Supreme Court post 
that went to William J. Brennan Jr., did not 
quit the appeals court before making an elo- 
quent speech Wednesday in his last court- 
room appearance. 

It was to swear in his grandson to practice 
in Connecticut's federal courts. The 81-year- 
old former U.S. senator told John A. Dan- 
aher III that, like other attorneys admitted 
to federal practice, he has an important 
public responsibility that requires reporting 
legal wrongdoing to judicial authorities. 

The swearing in, which was authorized by 
special orders from the U.S. Supreme Court 
and the U.S. 2nd Circuit Court of Appeals, 
was an unusual mix of black-robed ceremo- 
ny and family picnic. 

The Danaher clan gathered with cameras 
to watch as the old judge recounted the 
family saga to his grandson, a law review 
editor at the University of Connecticut who 
is now a clerk to Connecticut's chief U.S. 
District judge, T. Emmet Clarie. 

The elder Danaher began with the story 
of the 1840s emigration to Connecticut of 
the family forebear, John Danaher. He 
ended with the statement that Connecti- 
cut's federal courts are “fundamental to the 
welfare of thousands of people, year-in and 
year-out.” 

The Danaher family was among the first 
Irish Roman Catholics here to become Re- 
publicans. 
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Danaher, in an interview last week, told a 
story about the 1904 conversion to the GOP 
of his father, Cornelius J. Danaher of Meri- 
den. 

It seems that two Irishmen were standing 
on a Meriden street corner, and one said, 
“Did you see that Con Danaher has become 
a Republican?” 

Replied the other, “Glory be to God. And 
he was at mass only Sunday.” 

The story illustrates the hold that the 
Democratic Party had on America’s Irish- 
Americans, who generally viewed the Re- 
publicans as the political arm of the domi- 
nant Protestant business establishment. 

But Cornelius Danaher in 1904 supported 
Theodore Roosevelt for president in opposi- 
tion to New York’s Democratic Tammany 
Hall leaders. 

Cornelius Danaher, Connecticut’s long- 
time state labor commissioner, stuck with 
the GOP—along with his sons John Dan- 
aher and Francis R. Danaher, who was five- 
term mayor of Meriden. 

Cornelius Danaher, who at the time of his 
death at 88 in 1958 was reputed to be the 
oldest practicing attorney in the state, could 
look at a brood that included one grandson, 
Robert C. Danaher, a practicing attorney in 
Hartford. and another, John A. Danaher Jr., 
who was a career FBI agent. A great-grand- 
son, attorney R. Cornelius Danaher, was 
West Hartford's deputy mayor until last 
year. 

Judge Danaher began his public career 58 
years ago when he was named one of three 
federal prosecutors in Connecticut. He held 
that post for 12 years until he decided he 
shouldn't keep it while holding his other 
job, secretary of the state for Connecticut. 

Danaher, a conservative isolationist and 
“America First” advocate, was elected to the 
U.S. Senate in 1938 and became a relentless 
critic of Franklin Delano Roosevelt's mili- 
tary policies. 

Danaher said Roosevelt was trying to 
sneak the United States into World War II 
on Great Britain's side. 

Even today, Danaher said he thinks 
Roosevelt intentionally allowed the Japa- 
nese to attack Pearl Harbor so that the 
United States would be brought into the 
war. 

The U.S. never should have entered World 
War II, said Danaher in last week’s inter- 
view. He said most of Europe is no better off 
now than it would have been without our 
war effort. 

But Danaher had vigorous critics in his 
unsuccessful 1944 campaign for reelection, 
according to newspaper clippings now yel- 
lowed with age. 

Even a GOP congressman from Vermont 
gloated after Danaher's defeat. That con- 
gressman said, “The Republican Party 
never could cover him up as an out-and-out, 
discredited isolationist. I helped lick him in 
Connecticut, and I am proud of it.” 

Danaher, who had a reputation for a 
sharp tongue, replied that the verbal attack 
could not be the congressman's “sober judg- 
ment.” 

A workhorse in the Republican Party, 
Danaher directed the party's generally suc- 
cessful effort nationwide in 1952 to elect 
senators and house members. 

In 1953, Danaher was the first appellate 
court selection by President Dwight D. Ei- 
senhower. 

Danaher, who had wanted to be named to 
the 2nd Circuit handling federal appeals 
from Connecticut, New York and Vermont, 
was instead named to the circuit court for 
the District of Columbia, which handles 
many big lawsuits arising out of federal gov- 
ernment regulations. 
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Danaher said he had broad national sup- 
port among Republicans in 1956 to fill a Su- 
preme Court vacancy. 

But Eisenhower in October 1956 picked 
Brennan, a New Jersey Democrat, because of 
the request of a close presidential adviser, 
Danaher explained. The adviser, running 
that year for a U.S. Senate seat in New 
Jersey, felt Brennan's selection would aid 
the GOP in that state, Danaher said. 

Brennan is still serving on the high court, 
and has been in the liberal majority on a 
number of decisions that have profoundly 
affected American life in the last quarter 
century. 

Danaher, conservative even by Republican 
standards, said Brennan was among the jus- 
tices on the Warren Court who erroneously 
used the 14th Amendment on due process to 
create new “rights” for litigants. After the 
Wednesday ceremony in Hartford, the elder 
Danaher announced his resignation from 
the U.S. Court of Appeals for the District of 
Columbia. 

He said this trend clearly became appar- 
ent in the 1954 case Brown vs. Board of 
Education outlawing segregated schools, 
and has since had many bad effects, mostly 
in criminal law enforcement. 

Under Chief Justice Warren E. Burger, 
“There is an increasing realization that the 
14th Amendment did not create these 
rights,” Danaher said. Burger served many 
years with Danaher on the Washington fed- 
eral appeals court. 

Danaher, based in a sixth floor office in 
Hartford's federal building since he took 
part-time senior status on the appeals court 
in 1959, has traveled to Washington and 
New York during that period to work on 
court appeals. 

Since his last case two years ago, he has 
compiled his papers for collections at Yale 
and Columbia universities, both of whose 
law schools he attended. 


The precise nature of Danaher’s job or 
career has not been widely known in Hart- 
ford’s federal building. 

There, many know him only as a smiling, 
unobtrusive fellow who often eats lunch 
alone in the bare-tabled federal cafeteria.e 


GUNS FOR HIRE 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. FORD of Tennessee. Mr. Speak- 
er, a constituent of mine, Mr. Ira A. 
Lipman, president of Guardsmark, 
Inc., a security-services firm, has re- 
cently published an article in the New 
York Times of November 23, 1980. I 
believe that this article will be 
information to my colleagues, and to 
those they represent: 
GUNS FOR HIRE 
(By Ira A. Lipman) 

MeEmpHIs.—It is a testament either to the 
adaptability of human nature or the surviv- 
al instinct that, faced with rampant crime 
and police cutbacks, businessmen and pri- 
vate citizens have turned to another method 
of protecting themselves and their property. 

Private security guards are in one of the 
most rapidly expanding occupations in the 
United States, having grown in number by 
more than 75 percent since 1970. Remark- 
ably, guards now outnumber policemen. 
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But the boom in private security has an 
ominous underside. Everywhere, leaders in 
the industry are noting an increase in 
demand for armed guards. This trend is dis- 
turbing because, given the nature of most 
guard assignments, guns are unnecessary 
and dangerous. 

In 1979, California officials reported a 
more than 50 percent increase over the pre- 
vious year in firearms applications from se- 
curity officers, a trend that has continued 
so far in 1980. Texas has almost 40 percent 
more registered armed guards than four 
years ago, despite its strict licensing require- 
ments—state licensing officials estimate 
that now 1 in 3 guards are toting handguns. 
In Florida, the ratio is about 1 to 4—well 
over 10,000 security guards there are carry- 
ing a weapon of some sort. One can only 
guess at the figures in states where licensing 
requirements are less stringent and records 
virtually nonexistent. 

In a fearful society like ours, there are 
clear reasons for the growing popularity of 
armed guards—which is why the myths sur- 
rounding them must be exposed. 

Contrary to common perceptions, armed 
guards do not enhance safety. In fact, they 
often provoke violent confrontations. 

A common thief, with no intention of 
using his weapon, may perceive an armed 
guard as a threat to his life. Often innocent 
bystanders are wounded or killed in the 
panicked shooting that may follow. 

Private security officers in most jurisdic- 
tions have no more legal power of arrest 
than common citizens, a crucial fact forgot- 
ten by many who equate security guards 
with police officers. Badge and uniform lend 
guards authority and influence. Guns no 
doubt enhance this image. But at the same 
time, guns invite a transgression of a 
guard's statutory limitations. 

The decision to use a handgun requires 
split-second finely-honed judgment, usually 
instilled by public law-enforcement officials 
during training sessions. For example, in 
New York City, police cadets are schooled in 
the discriminating use of “deadly force” in 
“walk-through” sessions, where targets de- 
picting muggers and bystanders spring from 
doorways and closets. Police recruits in Los 
Angeles receive 14 weeks of basic firearm in- 
struction—exactly one-half of their overall 
training—including an additional eight 
weeks of special training in the use and 
abuse of ‘deadly force.” 

Few private security firms have the incli- 
nation or the resources to provide such 
training, nor are they required to do so. The 
only check on the unrestricted distribution 
of guns to private guards lies with the 
states. Few have mandatory training re- 
quirements. In New York, whose gun-con- 
trol laws are among the toughest in the 
country, a security guard can receive a 
pistol permit simply by meeting require- 
ments established by counties. In Manhat- 
tan, there are two: no history of mental ill- 
ness and of criminal conviction. 

Ultimately, it is the security industry that 
must alert clients to the dangers and falla- 
cies surrounding armed guards, and to pro- 
vide proper safeguards in rare cases when 
weapons are genuinely required. 

When armed service is mandated—as for 
nuclear plants and defense sites—or when a 
gun is vital to the guard's safety, security 
firms must provide more than what should 
be normally rigorous training. It is essential 
to assess a candidate’s psychological propen- 
sity to use firearms safely. 

Where and when possible, an applicant 
for armed duty should be administered a 
polygraph (‘‘lie-detector”) examination and 
an appropriate personality profile, such as 
the Minnesota Multiphasic Personality In- 
ventory. Neit! =r is an infallible indicator of 
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one’s fitness to carry weapons, but when 
professionally administered and interpreted 
in comparison to police-group scales, the 
polygraph tests and findings and the Minne- 
sota Inventory can point out tendencies de- 
serving further exploration during subse- 
quent interviews. 

The added costs incurred by instituting 
these safeguards are an investment in public 
safety. Effective armed service should cost 
more, to be certain that the necessary con- 
trols are provided and to ensure that it is 
used selectively. 

In a society already prone to violence, 
guns are one more catalyst. In limiting the 
use of firearms by private security guards, 
we help protect a frightened society from 
itself.e 


EULOGY FOR ROGER GREEN 
HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


e@ Mr. WOLFF. Mr. Speaker, I rise 
today, sadly, to remark upon the un- 
timely death of an exceptional and 
dedicated man, Roger Green. He died 
in the tragic fire at Stouffer’s Inn in 
White Plains, where Arrow Electron- 
ics, of which Mr. Green was executive 
vice president, was having their 
annual budget meeting. It is not his 
brilliance that I want to remark upon, 
although he was a graduate of Buck- 
nell University and Harvard Business 
School. 

Rather I would like to discuss his 
unselfish dedication to his fellow man 
in his work as president of the Cancer 
Research Institute. Mr. Green held 
this position for 5 years in addition to 
his demanding position with Arrow 
Electronics. Most people with such a 
job which required so much of their 
time would say that they simply would 
not be able to take on extra philan- 
thropic activities. Not Roger Green. 
The Cancer Research Institute per- 
forms valuable research in the area of 
cancer immunology. It is this kind of 
unselfish dedication to the plight of 
other people which can make this 
world a better place to live. 

At this point I would like to insert 
into the Recorp the eulogy given by 
Dr. Lloyd J. Old, medical director for 
the Cancer Research Institute, paying 
tribute to Roger Green: 

Roger Green. What a lovely, lovely dear 
man. How superbly gifted with grace, hu- 
manity, charm. Where do we find another 
like you? How do we carry on without you? 

We grieve inconsolably for we have lost a 
most precious being and we cannot make 
sense out of why you were taken from us. 
But just as you always allowed us to do, we 
draw on your strength, your purpose, your 
direction for solace and for acceptance of 
what now overwhelms us and floods us with 
despair. 

How inconceivable, how incomprehensible 
you are no longer here. You come into our 
thoughts just as you always have, and just 
the way you came into our lives—confident, 
youthful, vibrant, sweet, caring. What ex- 
traordinary style and taste suffused every- 
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thing you did. Were there limits to your tal- 
ents? I saw none. And your enthusiasm— 
what limitless reserves were you drawing 
on? And that deep, deep caring and concern 
for us, each of us, all of us. The strength, 
purpose, direction you gave us when we 
were in need. We turned to you in our disap- 
pointment, frustration, uncertainty and you 
protected us and warmed our spirit with 
your care and patience, your gentleness and 
understanding, your guidance. You won our 
hearts over and over and over again to each 
of us in our own way you were our ever safe 
harbor. 

And what grand, grand accomplishments 
and gifts you left to this world and how you 
enriched and enabled everything you 
touched. We must all come together at a 
future time to celebrate your achievements 
in the world of science and medicine and in 
the world of business. You created struc- 
tures that will endure and prosper and bring 
great good to mankind. The Cancer Re- 
search Institute flourishes because of you, 
its promise and influence has never been 
greater because of your leadership, and its 
contributions to the eradication of cancer 
will forever be a living tribute to your 
memory. 

Roger Green. What a lovely, lovely dear 
man—son, brother, husband, father col- 
league, friend. How superbly gifted with 
grace, humanity, charm. Where do we find 
another like you? How do we carry on with- 
out youve 


FIVE FBI AGENTS LIE 
HON. JOHN W. JENRETTE, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


e@ Mr. JENRETTE. Mr. Speaker, a 
tragic episode in my recent Abscam 
trial was a spectacle of four FBI 
agents lying under oath. I can only 
assume they lied to help insure my 
conviction. I expected Mel Weinberg, 
the expert con man, to lie and he did— 
Melvin Weinberg in 1979 and 1980 re- 
ceived value in excess of $400,000 tax 
free. Never did I expect agents of our 
Government to lie as they did. 

Tony Amoroso, the field undercover 
agent, lied on a number of occasions. 
He stated he did not know who JOHN 
JENRETTE was until April or May 
1979. Documents now clearly show he 
knew who I was and that I had finan- 
cial as well as drinking problems in 
1978. He also stated under oath that 
he felt there was no evidence of my 
willingness to take a bribe in May 
1979. This was true. However, on May 
15, 1979, incredibly he sent a report to 
FBI headquarters saying in essence I 
was willing to take a bribe. This report 
is completely false. This document was 
withheld by the Government at my 
trial. It resulted in the FBI contriving 
to pursue me based on false informa- 
tion. He lied by saying that he had no 
recording equipment on the day of a 
very important telephone call which 
he made to my codefendant, John 
Stowe. Later, however, he not only 
had a tape recorder but recorded two 
telephone calls from the very same 
room on that same day. He lied as to 
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not knowing Jim Freer and he also 
lied as to who made the decision to go 
after an individual target in their 
probe. The transcript is full of Antho- 
ny Amoroso, also known as Tony 
DiVito, and his lies. His personnel file 
with the U.S. Government should re- 
flect his flagrant perjured testimony 
in the U.S. District Court in Washing- 
ton. 


David Burch, an FBI agent stationed 
in Washington, D.C., the videotape op- 
erator, lied when he said he did not 
know about JOHN JENRETTE. In fact he 
interviewed Phil Permenter, a former 
business partner of mine, some 25 
times after a complaint initiated by 
the then U.S. attorney for South 
Carolina who was the former cam- 
paign manager of Ed Young, my oppo- 
nent in the election. The complaint al- 
leged unlawful buying practices. No 
charges were ever filed and Attorney 
General Levy dismissed the investiga- 
tion. Burch further lied as to how an 
important December 3, 1979, tape was 
handled. This tape was suppose to 
show that I had the criminal predispo- 
sition to sell my office. The fact is 
that the tape is almost inaudible, even 
though made on the most expensive 
equipment owned by the Federal 
Bureau of Investigation. The portion 
of the tape that is decipherable shows 
I was enticed to go to the W Street 
house. The tape, according to the in- 
formation personally given to me by 
the codefendant, was adequate to 
show that not only did I not know why 
I was going but that he was reluctant 
to tell me. 


David Burch had other instances of 
selected forgetfulness, which I think 
should certainly go in his personal file 
as he continues to attempt to repre- 
sent the United States through the 
Federal Bureau of Investigation. 
Gunner Askline, an FBI agent sta- 
tioned in Miami Fla, lied as to what 
day he knew about JOHN JENRETTE. He 
lied about his involvement with Joe 
Meltzer, and he also lied about infor- 
mation relating to a certificate of de- 
posit “buy-bust” deals in the Florida- 
New York area involving individuals 
that knew JOHN JENRETTE. These mat- 
ters should not go unnoticed in the 
personal file of Gunner Askline. 


William Hussey, an FBI agent in 
Myrtle Beach, S.C., should probably 
get a gold star for going out of his way 
to tell a lie at the trial. William 
Hussey was brought to Washington in 
an effort to discredit me. Hussey came 
into court to refute my testimony that 
I had given, on the scene, assistance to 
the Federal Bureau of Investigation in 
capturing one of its 10 most wanted 
fugitives a few years ago in North 
Myrtle Beach, S.C. His main purpose 
of testimony was to state that I had 
not been on the scene at the time the 
individual was apprehended when in 
fact I was on the scene and was in- 
volved. What is so incredible about the 
lie is that William Hussey had talked 
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about the case with other law enforce- 
ment agents who has been in all the 
arrests. Obviously, the Bible means 
little to Hussey, Askline, Amoroso, 
and Weinberg, because the Bible con- 
demns tempting one’s fellow man, cre- 
ating sin and lying. Hussey’s lie was so 
unnecessary. It is frightening to think 
that the FBI would go so far. What 
did Abscam have to do with helping 
the FBI years ago? I had used a com- 
mendation letter I received from Cla- 
rence Kelley to show that as a private 
citizen I had supported law enforce- 
ment and also had gone on to state 
that my congressional record of sup- 
port of law enforcemnt was very clear. 

William Hussey’s lie was a wasted lie 
but I certainly hope that it will not be 
wasted and that it will show up on his 
record. 

John Goode, a supervisor from New 
York, who is in charge of Abscam and 
who is presently under oath in due 
process hearings, stated during the 
first day of hearings that he knew my 
name in late 1978 or early 1979. The 
next day he attempted to state that he 
had been mistaken and that it was 
April and May 1979 before he had 
known my name. Ken Robinson, my 
attorney, under questioning found 
that in addition to that mistake he 
had violated a court order and had 
consulted with the prosecutor Mr. 
John Kotelly between the first day of 
hearings and the second day of hear- 
ings. Judge Penn has specifically 
stated that there will be no conversa- 
tion about the matter and Goode vio- 
lated this. Goode was good to the 
extent that he allowed himself to be 
trapped when he stated that there 
were in fact 25 volumes of documents 
relating to Abscam. Tony Amoroso, 
David Burch, Gunner Askline, and all 
of the other individuals including Mel 
Weinberg, testified that there has 
been no written documents in connec- 
tion with the Abscam matter. The 
prosecutor—especially a dishonest 
zealot from Brooklyn named Tom 
Puccio—repeatedly told Judge Penn 
that there was no paper trail of docu- 
ments in Abscam. Judge Penn contin- 
ued to question the Government about 
the absence on any documents and 
stated it was inherently incredible 
that on such a case as Abscam that 
none existed. To our amazement, after 
my guilty verdict, the documents are 
beginning to appear. Even more offen- 
sive, I hope, to the Congress should be 
the fact that on November 12, 1980, 
John Goode testified that he and his 
colleague, Mike Wilson, had made the 
decision as to whether or not to go 
after JOHN JENRETTE. All of the other 
FBI agents stated that the considera- 
tion had gone all the way to the Direc- 
tor, William Webster. Webster testi- 
fied before the Congress and gave nu- 
merous press releases that the decision 
as to whether to pursue a Member of 
Congress was made on his level follow- 
ing certain clear-cut guidelines. It is ob- 
vious that these guidelines were not 
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followed in my case. Mr. Webster and 
his crew of creators of corruption, 
Benjamin Civiletti, Philip Heyman, Irv 
Nathan, and Charles Ruff, have misled 
the Congress, the judiciary, the 
American public, and the media. Their 
motives are sinister and must be dem- 
onstrated. 


Mr. Speaker, five individuals remain 
in my comments here. Four of the in- 
dividuals mentioned are on the stand 
under oath in my trial. These individ- 
uals are agents paid by the taxpayers 
of America. The duty I contend is to 
apprehend individuals suspected of 
committing a crime and to present to 
me truthful evidence to the court and 
the jury to make a determination. I 
have never believed nor will I ever be- 
lieve that it is the purpose of law en- 
forcement officers to glorify in the 
number of successful trials that they 
participate in. I do not see this as 
being responsible good law enforce- 
ment. Agent John Goode was brought 
forward only after the trial in our due 
process hearings; during the trial he 
refused to speak to us; he has lied. But 
my attorney, Ken Robinson, was able 
to elicit from him information that 
should be of great concern to Mem- 
bers of Congress. There are 25 vol- 
umes of documents in New York. 
These documents, I know, cover the 
names of many Members of Congress 
who were mentioned by some individ- 
uals and consequently targeted by the 
abusive, discretionary act of John 
Goode and the manipulative forces of 
Amoroso, Weinberg, Pucchio. There 
were leaks and some of the hunted 
avoided implication. I suspect that in 
the 25 volumes that you will find that 
John Goode or someone of his caliber 
making decisions not to pursue Mem- 
bers of Congress and making some deci- 
sions to pursue Members of Congress. I 
think the question of great importance 
is, How was the selection made? What 
effort were made to create crime? 


Mr. Speaker, this is of major concern 
to the Congress of the United States. I 
bring this to your attention and the 
Members’ attention as well as the 
public’s attention. It is a matter of 
great concern and one that should be 
thoroughly investigated. After I have 
left this wonderful body of which I 
have been a Member for 6 years there 
are answers that the Congress must 
find if it intends to protect its con- 
stituents and itself. Judge Fullam of 
the Federal court in Philadelphia has 
stated as much in a recent 63-page 
opinion directed against Weinberg, 
Amoroso, Pucchio, and the Govern- 
ment. Find the answers, Mr. Speaker, 
not for JOHN JENRETTE, as I am no 
more. Find them for America before it 
is too late to stop the powerful forces 
of abusive Government intended to 
imbalance the scales that weigh our 
freedom. The executive, judicial, and 
legislative branches of Government 
are equal. Make sure that the execu- 
tive branch always remembers that.e@ 
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IN MEMORY OF MABEL BOYLE 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


e@ Mr. OTTINGER. Mr. Speaker, I 
wish to commemorate today Mrs. 
Mabel Hill Boyle, a resident of Ossi- 
ning, N.Y., just recently passed away, 
who represented the essence of com- 
munity spirit. 

Mabel Boyle was a newpaper execu- 
tive in Westchester County until her 
retirement in 1968, and she was always 
a community activist. But those de- 
scriptions do no justice to the degree 
of her commitment; nor do they ade- 
quately describe the degree to which 
she loved—and was loved—by her com- 
munity. 

Those of us who knew her, will of 
course, miss her. But the loss is much 
greater than that; a vital and interest- 
ed person is gone, a loss for all of us. 

Two articles by Virginia Grinager on 
the life of Mabel Boyle appeared in 
the November 22, 1980, Citizen Regis- 
ter of Ossining. I insert them at this 
point in the RECORD: 

(From the Citizen Register, Ossining, N.Y.. 
Nov. 22, 1980) 
MABEL BOYLE, VILLAGE ““Watcupoc,” DIES 
(By Virginia Grinager) 

Mabel Hill Boyle, source of comfort to 
many, symbol of courage and grit to many, 
and outspoken thorn in the flesh to many 
others, is dead at 75. 

Mrs. Boyle a former Westchester Newspa- 
per executive and a vigorous fighter for 
what she believed was right for her commu- 
nity, died at 5 a.m. today at Briar Crest 
Nursing Home. She resided at 36 Wolden 
Road, Ossining. 

Since her retirement in 1968 as vice presi- 
dent of Westchester County Publishers, 
forerunner of the Westchester Rockland 
Newspapers of which this newspaper is a 
member, Mrs. Boyle turned her seemingly 
inexhaustible energies to working for the 
betterment of the Village of Ossining. 

She was a fairy godmother in the morn- 
ing, when she stopped daily at the Finast 
supermarket, picked up day-old food, and 
distributed it to the poor and needy, or to ill 
friends. 

She was a dragon in the evening, when 
she turned up at village, town, or school 
board meetings, armed with detailed infor- 
mation, to challenge authorities when she 
thought they needed challenging. 

Mrs. Boyle was born June 27, 1905, a 
daughter of George and Maude Acker Hill. 

She joined Westchester County Publish- 
ers in November 1927, as a secretary, and 
then became office manager. In 1963 she 
was named administrative vice president, 
continuing in that post until her retirement. 
At the time of her death she was still on the 
books of Westchester Rockland Newspapers 
as a consultant. 

She loved her years with the newspaper 
and was dedicated to her work. She often 
worked on Sundays, and when she was on 
vacation, called the White Plains company 
headquarters daily. She knew everybody 
and often seemed to know everything. 
fellow workers have said. 

Her boss at Westchester County Publish- 
ers was William L. Fanning, a resident of 
Sleepy Hollow Country Club, then president 
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of the newspaper company. ‘He was a stern 
boss," she once said, “and scared me to 
death for the first 35 years. For the last 
seven,” she said, ‘‘I’d tell him to go to hell if 
I wanted to.” 

As a result of her newspaper career she 
was listed in Women in Communications, in 
Who's Who in American Women, and in 
World's Who's Who in Finance and Indus- 
try. 

Upon retirement Mrs. Boyle had first 
thought she might try having a small fling 
in that stock market, but her eagle eye lit 
upon the Ossining scene in 1968 and it 
didn't please her. She didn’t like the way 
the village was being run, and she felt there 
was too much apathy. 

Although she was a Republican, she 
helped organize the United Ossining Party 
(UOP) which successfully opposed the Re- 
publicans then in office. 

As independent as she was feisty, Mrs. 
Boyle eventually disagreed with and sepa- 
rated herself from the UOP, forming her 
own organization, Republicans Organized 
for Active Representation (ROAR). 

While most of her active, if late, interest 
in politics was strictly local, it did branch 
out to embrace the candidacy of Steven 
Galef for county legislator. 

In the course of a party honoring her on 
her 7ist birthday, she remarked that the 
largest party ever held in the spacious base- 
ment of her Wolden Road home was a cele- 
bration of the Galef victory, attended by 
102. 

That basement was the scene of many 
gatherings, and decisions reached there, ac- 
cording to her intimates, often affected the 
village’s future. Galef says he can think of 
no one who has had more behind-the-scenes 
influence in Ossining. 

The ROAR organization gave way in time 
to the Taxpayers Watchdog Committee 
which Mrs. Boyle led with her customary 
energy. Then the death of her husband, 
James J. Boyle, in June of 1976, came as a 
terrible blow to the loving wife. 

The couple's lives had been organized in a 
smoothly dove-tailing fashion, each day 
starting with Mrs. Boyle’s trip to Finast 
while Mr. Boyle went to church. Then they 
would meet for breakfast at the Highland 
Restaurant on Route 9 where numerous 
friends would join them and where they 
would hash over the previous day’s happen- 
ings in Ossining. 

After that Mrs. Boyle would sort and 
rewrap the food provided by Finast and its 
manager, whom Mrs. Boyle held in high 
esteem. The food was distributed by Mrs. 
Boyle, with the help of friends, to the Sis- 
ters of the Sick Poor at Mariardale for their 
own sick sisters, to St. Matthew's Day Care 
Center, and to families and individuals. Mrs. 
Boyle would always take the trouble to seek 
out special items or special brands favored 
by some of those she helped. 

In the early afternoon Mr. and Mrs. Boyle 
would unplug the busy telephone and rest. 
All the time she had to spare was spent in 
her busy-looking study where she kept de- 
tailed files on everything within her field of 
interest. 


Mrs. BOYLE REMEMBERED AS VOICE OF 
COMMUNITY 


Ossining Mayor Edward M. Wheeler and 
Town of Ossifing Supervisor Richard Wish- 
nie were among those expressing their 
sorrow today at the death of Mabel Hill 
Boyle of 36 Wolden Road, Ossining resident 
who was active in every area of Ossining 
life—in village, town and schools—for more 
than 10 years. 

“Her passing leaves a void in the commu- 
nity that will be hard to fill,” said the 
mayor. Referring to her 42 years in the 
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newspaper field, Wheeler said belonging to 
the press and being a lifelong resident of 
Ossining gave her a unique background. 

“She was able to give input based on expe- 
rience to the community and its leaders,” he 
said. ‘‘One didn’t always have to agree with 
Mabel,” he added, “but one had to respect 
her opinions and give credence to her posi- 
tions. She did her homework, and she knew 
what she was talking about,” he concluded. 

Wishnie termed Mrs. Boyle a "citizen 
leader who cared deeply about our commu- 
nity. She spent countless hours,” he said, 
“investigating issues and educating the com- 
munity on important decisions to be made. 

“I personally valued her opinion, her guid- 
ance, and her friendship, and I'll miss her,” 
he said. 

Louis H. Engel Jr., former town supervisor 
and former village trustee who had known 
Mrs. Boyle ever since he entered public life 
in 1969, said she was everything that the 
phrase, “public spirited” embodies. 

“Her concern about local government and 
its effectiveness,” he said, “was evidenced by 
her forthright criticism of any and all ac- 
tions by elected officials, regardless of party 
affiliation, if she did not consider them to 
be in the public interest. She was the voice 
of the community,” Engel said, “and the 
loss of that voice will be sorely felt.” 

Jodeine Wang, current president of the 
Taxpayers Watchdog Committee founded 
by Mrs. Boyle, called her the “inspiration 
and the conscience of Ossining. She was 
tough-minded and forthright on public 
issues,” Mrs. Wang continued, “but warm- 
hearted with all her friends and acquaint- 
ances, and very generous with her time and 
energy. TWC will miss her,” Mrs. Wang 
said, “but will continue to try to measure up 
to her high standards.” 

Steven Galef, former county legislator 
whose first campaign Mrs. Boyle helped to 
organize, spoke of her wide, behind-the- 
scenes influence, commenting, “She was ad- 
viser to 101 people, and never failed to let 
anyone know exactly what she thought.” 

He spoke of Ossining as it is today and as 
it was in 1968 when Mrs. Boyle, on retiring 
from the newspaper world, devoted her en- 
ergies to matters concerning the village, 
town and schools. He credited her with 
having provided much of the motivating 
power behind the rejuvenation that is going 
on in the village now, and termed her the 
“mother of modern Ossining.” 

Brian Donnelly, president and publisher 
of Westchester Rockland Newspapers, who 
knew Mrs. Boyle well and had worked with 
her in her newspaper days, termed her a 
“remarkable woman. Seldom,” he said, “do 
you find a person who played such an im- 
portant role both in the company where she 
worked for more than 40 years and in the 
community in which she lived all of her life. 
She was,” he said, “a very special person,” 

Guido Cribari, executive sports editor for 
Westchester Rockland Newspapers who was 
also sports editor for the former Westchest- 
er County Publishers, and who has been a 
friend of Mrs. Boyle's for 39 years, said she 
was a “spectacular person, an incredible 
woman, and an important one.” Mrs. Boyle 
was way ahead of her time, said Cribari, and 
in effect a feminist before feminism became 
popular. 

George Kane, former village trustee and 
old friend of Mrs. Boyle's said simply, “She 
was an exceptional person. She was like 
family to me. Ossining has lost one hell of a 
lady.” 

Kenneth W. Ritchie, old friend active in 
Ossining affairs for many years, said every 
community should have a Mabel Boyle, a 
person “honestly concerned with every 
aspect of life for every citizen, every day.” 


December 10, 1980 


In her own “candid and all too often caus- 
tic manner,” said Ritchie, Mrs. Boyle voiced 
thoughts “much of the community wanted 
to hear but would never say for them- 
selves.” 

For 75 years, said Ritchie, Ossining was 
fortunate in having its own Mabel Boyle. 
“Ossining was blessed," he said, adding, 
“Now it’s heaven's turn."e 


TRIBUTE TO RICHARDSON 
PREYER 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. O'NEILL. Mr. Speaker, I would 
be greatly remiss if I did not join my 
colleagues in honoring one of the most 
decent, honorable, and erudite Mem- 
bers of the House, the Honorable 
RICHARDSON PREYER, on the occasion 
of his departure from the House of 
Representatives. 

It is truly regretful that we are 
losing the services of such a high cali- 
ber Member of Congress as Judge 
PREYER. We are all familiar with the 
extraordinary legal background that 
Judge PREYER had as a municipal, 
State supreme court, and Federal 
court judge before he came to the 
House. He has represented the inter- 
ests of the Sixth District of North 
Carolina with real dedication and a 
strong sense of purpose for more than 
12 years. He has been one of the most 
widely respected and admired Mem- 
bers of the House on both sides of the 
aisle, and he is universally at ease with 
northerners, southerners, easterners, 
and westerners. RICHARDSON PREYER is 
a southern gentleman in the finest 
and noblest way. 

To those of us who have served over 
the years with RICH PREYER, he has 
been a Member whose word is golden, 
whose commitment is genuine and un- 
wavering; he understood fully the 
complexities of the legislative process 
and has pursued his chosen political 
course in a dignified and responsible 
fashion. 

Many 


adjectives and 


laudatory 
phrases could be used to describe 


RICHARDSON PREYER—conscientious, 
hard working, dedicated, quiet, and re- 
assuring self confidence, yet, the one 
descriptive word that stands out above 
all else is integrity. RICHARDSON 
PREYER has been, without a doubt, the 
most decent and honorable Member 
with whom I have had the privilege to 
serve. 

Because of this remarkable quality I 
asked him to serve as a member of the 
Committee on Standards of Official 
Conduct, an assignment that measures 
the moral mettle of its Members. Each 
Member assigned to the Ethics Com- 
mittee is faced with certain allegations 
of wrongdoing against one of his col- 
leagues. He has to look at the merits 
of the specific allegation to determine 
what disciplinary action is necessary, 
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if at all, and he has to review the indi- 
vidual case in a dispassionate, objec- 
tive, and impartial manner. It takes an 
individual of real character and integ- 
rity to put aside partisan or personal 
prejudices and to fulfill the obliga- 
tions that this committee requires. No 
other Member fulfilled the responsi- 
bilities and obligations of this assign- 
ment in a more admirable way than 
RICH PREYER. 

In every kind of measurement, RICH 
PREYER is a person of high caliber; he 
has been a top-quality Member of the 
House, and to those of us who know 
him well, a superb and compassionate 
human being. 

I wish RICH PREYER health, happi- 
ness, and every success in all his 
future endeavors.@ 


TRIBUTE TO HON. BENNETT 
STEWART 


HON. ROBERT DUNCAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


èe Mr. DUNCAN of Oregon. Mr. 
Speaker, BENNETT STEWART’s stay in 
Congress was all too brief, but I feel 
particularly privileged to count this 
distinguished gentleman among my 
best friends. BENNY has been an excep- 
tionally good member of the Transpor- 
tation Appropriations Subcommittee. 
He has always been able to ask very 
searching, ingenious questions of a 


witness without ever losing his good 
humor. I regret that the citizens of 
Chicago will not be so fortunate as to 
have his services during the next Con- 
gress, but I look forward to many 
years of friendship with this very able 
Congressman.@ 


TRIBUTE TO RICHARD ICHORD 
HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. COLLINS of Texas. Mr. Speak- 
er, I would like to join in paying my 
respects to my good friend, RICHARD 
IcHorD of Missouri. IcHorp stood firm 
for Americanism during an era when 
much of our nationalism was soft. 

I will always remember the great 
leadership that RICHARD IcHORD gave 
to the House Committee on Internal 
Security. The House should have lis- 
tened more closely to the fine hear- 
ings with the background that was de- 
veloped. 

IcHorD always voted like he talked. 
He was opposed to big government and 
big taxes. Around the Hill we hear so 
many express those sentiments and 
then vote for every big spending pro- 
gram. Dick IcHorRD had political cour- 
age and you could always count on 
him when there was a difficult vote. 
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Dick has the wonderful, friendly 
spirit of a man raised in the open 
country of the Middle West. With all 
his vigor and enthusiasm, we are all 
going to miss Dick IcHorp. When you 
think of God and country, you think 
of Dick IcHoRD. And when you think 
of a strong America, it is Dick ICHORD 
who is always in the forefront. IcHorD 
of Missouri is a good man. We are 
going to miss him here in Congress.@ 


TRIBUTE TO RAY ROBERTS—DIS- 
TINGUISHED LEGISLATOR, 
GREAT FRIEND OF VETERANS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. BIAGGI. Mr. Speaker, the de- 
parture of Ray ROBERTS from the 
House will truly be a major loss. I am 
especially pleased to take this oppor- 
tunity to pay tribute to my good 
friend Ray and review some of what 
made him the leader he was in the 
House. 

Ray Rosperts entered this House 
with an immediate sense of notori- 
ety—for he was the man who took the 
place of the illustrious Sam Rayburn. 
Ray Roserts, for the entire 18 years 
he has served here, has provided the 
people of the Fourth Congressional 
District of Texas with the highest 
quality of constituent service. 

Ray Roserts will best be remem- 
bered by this House and the Nation 
for his outstanding work as chairman 
of the House Veterans Affairs Com- 
mittee. Ray ROBERTS’ commitment to 
the veterans of this Nation is unparal- 
leled in this House or the Senate. He 
has fought successfully to allow veter- 
ans pensions and those provided to 
their survivors to keep pace with infla- 
tion. Ray ROBERTS believed, and his 
actions reflected, a commitment that 
no man who served his country in the 
military should be betrayed by that 
country when they get old. Ray Ros- 
ERTS has worked to insure increased 
geriatric care for the rapidly aging vet- 
erans population. He has established 
important programs for the Vietnam 
era veterans. 

Ray was also an extremely effective 
member of the House Public Works 
Committee. I had the pleasure of 
working with Ray this past year on 
behalf of legislation providing com- 
pensation for victims of oil spills. Ray 
working with me sped the measure 
through our two committees and onto 
the floor where it was adopted over- 
whelmingly. Later when the Senate 
considered a superfund bill, and failed 
to include the oil spill provision, Ray 
worked especially hard with me to 
have it reinserted in the bill. Although 
we did not prevail, I did appreciate the 
support which Ray Roserts provided. 

Ray ROBERTS is a steady, depend- 
able, and reliable legislator and col- 
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league. He is a gentleman with great 
charm and warmth. I will miss him in 
this House but know his legacy of 
service will endure for years to come 
and will serve as an example for 
future House Members. I wish he and 
his wife Elizabeth the happiest of 
times together. 


THANKS TO MY STAFF 
HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. KOSTMAYER. Mr. Speaker, as 
the 96th Congress draws to a close, 
and as I complete my second term in 
the House, I want to take this oppor- 
tunity to recognize a group of people 
who have served me and the residents 
of the Eighth District of Pennsylvania 
so ably and so loyally, and that is my 
staff. 

I have been blessed to have had the 
good fortune to work alongside so 
many fine men and women who have 
given of themselves unselfishly in the 
service of their community and the 
country. 

No matter how long the hours or 
how burdensome the task, they have 
responded with enthusiasm. And they 
have never waivered in their commit- 
ment to make Government work for 
all the people. 

I shall always be grateful for their 
hard work, and their many kindnesses 
to me and the people I have represent- 
ed. 

Thanks to the following staff mem- 
bers: 

Edward Mitchell, Kingston, Pa.; F. H. 
Brewer III, Wayne, Pa.; John Seager, Perka- 
sie, Pa.; Judith Braunston, Southampton, 
Pa.; Gary Felder, Yardley, Pa.; Scott God- 
shall, Southampton, Pa.; Marilyn Lesko, 
New Britain, Pa.; Michael Mael, Washing- 
ton, D.C.; Patrick McNamara, Glenside, Pa.; 
Lynn Nesmith, Washington, D.C.; Clarke 
Rupert, Quakertown, Pa.; Herbert Sambol, 
Washington, D.C.; Alisa Sokolis, Southamp- 
ton, Pa.; Margaret Swanson, Levittown, Pa.; 
Susan Tamny, Dublin, Pa.; Catherine 
Voytko, Roslyn, Pa.; Erie Rosenthal, Phila- 
delphia, Pa.; Marianne Kuzma, Yardley, Pa.; 
and Judy Beck, Perkasie, Pa.e 


TRIBUTE TO TIM LEE CARTER 
HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. JEFFORDS. Mr. Speaker, I am 
grateful for this chance to express my 
respect and gratitude for Tim LEE 
CaRTER’s contributions to the work of 
this body. It has been a privilege to 
work with a man of such courage and 
ability. Trm will be sorely missed by all 
who shared this honor. 

The House is losing a Member of un- 
usual compassion and understanding. 
Trim will also be remembered for his 
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deep conviction, and for the sturdy 
way in which he held to his beliefs. 

We have all benefited by having a 
practicing doctor in our midst. Fortu- 
nately, our health legislation will con- 
tinue to bear the mark of Tim's 
wisdom and ability.e 


BUSING PERSPECTIVE 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. DERWINSKI. Mr. Speaker, 
with the great uncertainty over the 
legislative veto prospects involving ef- 
forts of the Congress to bar the Jus- 
tice Department from further legal 
suits in busing pupils out of their 
neighborhoods, I was especially 
pleased to see the editorial in the 
Economist newspapers, which serve 
the suburban Chicago area. In my 
judgment, the headline of this Novem- 
ber 23 editorial, seems to say it all: 

CONGRESS FINALLY REFLECTS VOTERS VIEWS 

ON BUSING 

In opposing mass busing for the sole pur- 
pose of integration we have often pointed 
the finger at Congress for not representing 
the wishes of its constituency and outlawing 
such practice. 

Now it looks like Congress is finally going 
to do exactly that. The Senate has approved 
a bill barring Justice Department spending 
to seek busing of pupils out of their neigh- 
borhood to achieve integration. The House 
has already voted in favor of the busing 
ban. We think the action is proper and in 
step with the thinking of the vast majority 
of citizens throughout the country. 

We congratulate Congress for finally 
doing what it should have done years ago. 
We regret that neither of Illinois’ senators, 
Republican Charles Percy or lame-duck 
Democrat Adlai Stevenson, voted in favor of 
the appropriation bill that included the 
busing plan. Stevenson soon will be gone 
from the political scene, though a rumor 
has started that he may want to run for 
governor. If so, voters will get a chance to 
question him about his vote then. Percy will 
still be around for a while and we trust 
voters will hold him accountable. 

Whatever small gains busing may have 
contributed to an integrated society, it has 
not and never will be worth the cost in 
actual transportation, community conflict 
and educational deterioration it has left in 
its wake in many areas. The same amount of 
money spent on improving the teaching 
quality and designing a curriculum to meet 
the needs of individual schools would do 
much more and avoid the race bitterness 
that busing has engendered.e 


TRIBUTE TO HON. GUNN McKAY 
HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. PATTEN. Mr. Speaker, Gunn 
McKay will be leaving the Congress at 
the end of this session. His departure 
will most certainly mean a great loss 
to this body. 
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GuNN came in with the 92d Congress 
and he has made an impact during his 
career with the House. I have had the 
pleasure of serving with Gunn on the 
House Appropriations Committee. We 
both sat, for many years, on the Mili- 
tary Construction Subcommittee, and 
I was always impressed with his dedi- 
cation and his perception of the prob- 
lems before us. 

GUNN was also the popular and very 
effective Chairman of the United 
Democrats of Congress. He will be 
hard to replace in this role as he made 
our job a little easier over the years by 
bringing us together with key person- 
nel from the executive branch to dis- 
cuss, on an informal basis, the prob- 
lems confronting us. 

Gunn, I hope that your future plans 
will bring you back into Washington 
often. I wish you and your family the 
very best in the years to come.@ 


TRIBUTE TO GUNN McKAY 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. BIAGGI. Mr. Speaker, for the 
past decade, this body has been most 
fortunate to have as a Member one of 
our Nation’s most productive and up- 
standing citizens—GuUNN McKay. 
Speaking as a friend and colleague, I 
deeply regret that he will not be re- 
turning next year. 

A very religious and devoted family 
man, Gunn’s deep sense of morality 
and responsibility have allowed him to 
serve Utah’s First Congressional Dis- 
trict, the Nation, and this body with 
great distinction and honor. 

As chairman of the House Appropri- 
ations Subcommittee on Military Con- 
struction, Gunn has provided strong 
leadership in such sensitive and impor- 
tant areas as the MX missile and 
Space Shuttle programs, the reloca- 
tion of U.S. troops in the Panama 
Canal Zone, development of U.S. mili- 
tary bases around the world, and the 
positioning and closing of military in- 
stallations here in the United States. 
During deliberations on these and 
other important issues affecting our 
national security, Gunn has always ad- 
vocated a policy of strong defense, 
with secure military facilities. As one 
who fully shares his belief that peace 
is only assured through strength, I 
commend him fully for the excellent 
and responsible job he has done as 
subcommittee chairman during a very 
crucial period of our Nation’s history. 

In addition, Gunn has served most 
admirably as the ranking majority 
member of the House Appropriations 
Subcommittee on Interior. In this ca- 
pacity, Gunn has been especially ef- 
fective as a leader of American energy 
independence efforts. He has actively 
supported the increased research and 
development of fossil fuel resources, 
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and various other alternative energy 
sources. 

Mr. Speaker, Gunn McKay’s con- 
gressional career and entire life have 
been characterized by a high level of 
integrity and hard work. His vast abili- 
ties and friendship will be dearly 
missed, but never forgotten. It is with 
warm personal sincerity that I wish 
Gunn, his wife Donna, and their chil- 
dren all the best in the future years 
ahead.e 


TRIBUTE TO EDWARD BEARD 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. BIAGGI. Mr. Speaker, I would 
like to make note of the departure of 
our friend, Ep BEARD, from this House 
at the end of the session and pay trib- 
ute to his work on behalf of the 
people of the Second Congressional 
District of Rhode Island. 

Ep began his career in public service 
upon his election to the Rhode Island 
State Legislature in 1972. Before that, 
he was a painter and an active member 
of Rhode Island Painter’s Local 195, 
AFL-CIO. His early association with 
the working men and women of this 
Nation provided the basis for his com- 
mitment to protecting the interests of 
laborers everywhere. 

I was pleased to have served with Ep 
on the House Education and Labor 
Committee where we share many 
mutual concerns and causes. As chair- 
man of our Subcommittee on Labor 
Standards, Ep was constant in his sup- 
port of fair wages and working stand- 
ards for all Americans. His subcommit- 
tee was responsible for issues such as 
minimum wage, workers compensa- 
tion, and Federal employees compen- 
sation, which were all ably addressed 
by his fine leadership as chairman. 

Ep was also a member of our ad hoc 
congressional Committee for Irish Af- 
fairs, of which I am chairman. As a 
member of our executive committee, 
Ep joined us in our efforts to increase 
the role of the United States in help- 
ing to bring peace and justice to all 
the people of Northern Ireland. As a 
member of our executive committee, 
Ep was constant in his contributions 
and support of our work. On behalf of 
our 133 members, I want to thank him 
for his efforts and let him know that 
the entire Irish American community 
in this country is grateful for his activ- 
ity in this vital area. 

I know that the future will hold 
many fine opportunities for Ep and 
that he will no doubt be back in public 
service before too long. I wish him the 
best of health and happiness and 
extend to him my hope for his contin- 
ued success. 


December 10, 1980 


INKSTER CHURCH CONGREGA- 
TION TO HONOR DR. AARON 
BUTLER, JR. 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. FORD of Michigan. Mr. Speak- 
er, I rise to honor the 350-member 
congregation of the First Missionary 
Baptist Church of Inkster, Mich., and 
their pastor, Dr. Aaron Butler, Jr. De- 
spite innumerable setbacks accompa- 
nying a fire which ravaged their entire 
church in April of this year, the 
church congregation has completed its 
plans to honor Dr. Butler for his 15th 
year of leadership and service to the 
church on Saturday, December 13, 
1980, at the Ramada Inn in Romulus, 
Mich. 

I join the many local residents and 
Dr. Butler’s congregation in congratu- 
lating him on this momentous occa- 
sion. His superior leadership and 
strength have been exemplified during 
these last trying months as the con- 
gregation began preparing for the con- 
struction of a new house of worship. I 
trust and hope that we can rely on his 
outstanding abilities for many more 
years to come.@ 


OAK RIDGE WILDCATS 


HON. MARILYN LLOYD BOUQUARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mrs. BOUQUARD. Mr. Speaker, it 
is with a great deal of pleasure and a 
sense of pride that I speak at this 
time. 

As you are aware, I represent the 
Third District of Tennessee, which in- 
cludes Oak Ridge. This past Friday, 
December 5, Oak Ridge High School 
participated in the State football 
championship class AAA title. For the 
second year in a row, the Oak Ridge 
“Wildcat” football team was victori- 
ous, defeating Germantown, an out- 
standing west Tennessee team from 
the suburbs of Memphis. 

Credit is due Head Coach Emory 
Hale and his fine coaching staff for 
the exceptional record the Wildcats 
have achieved these past 2 years. 

But, as in any contest, the greater 
credit must go to the players, the 
team, who displayed the dedication 
and determination necessary to 
achieve a championship title. 

Finally, Mr. Speaker, this message to 
the Oak Ridge Wildcats: “Twice is 
nice, but make it three in a row in 
1981—Go, Wildcats.” è 
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TAX LAWS THREATEN 
MISSIONARY WORK OVERSEAS 


HON. JIM MATTOX 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. MATTOX. Mr. Speaker, a 
recent change in the tax laws poses a 
threat to the overseas operations of 
missionary groups as well as other 
charitable and educational organiza- 
tions. 

The Foreign Earned Income Act of 
1978 repealed the provision of the Tax 
Code that permitted American citizens 
working abroad to exclude from U.S. 
taxation the first $20,000 of their 
income. These people are now subject 
to double taxation. They must pay 
taxes to the Government of the coun- 
try in which they work as well as to 
the U.S. Government. 

Without this exclusion, missionaries 
now find it very difficult to live abroad 
on the modest salaries that they make. 

I cannot believe that Congress in- 
tended to throw obstacles in the way 
of missionaries when we repealed this 
exclusion. 

We may soon have an opportunity to 
vote to reinstate the $20,000 exclusion 
for missionaries. The Senate Finance 
Committee has attached such a provi- 
sion to H.R. 4968, the bill dealing with 
changes in carryover provisions for 
former real estate investment trusts, 
which originally passed the House 
under suspension of the rules on No- 
vember 17, 1980. The Finance Commit- 
tee has reported the bill, but the full 
Senate has not yet acted. 

I call upon the Senate to pass this 
bill now. The time for Congress to act 
this session is fast running out. 

Congress needs to act now to rein- 
state this $20,000 exclusion for mis- 
sionaries. Our tax laws should not 
hinder the work of these good 
people.e 


THE LOUIS MARSHALL AWARD 
TO ARNOLD SABIN 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. SOLARZ. Mr. Speaker, it is not 
often that I feel compelled to call at- 
tention to the accomplishments of a 
particular individual. But in the case 
of my good friend, Arnold Sabin, I rise 
without hesitation to offer my con- 
gratulations on his being presented 
with the Louis Marshall Memorial 
Medal. 

Louis Marshall was a highly es- 
teemed constitutional lawyer who 
served as chairman of the board of di- 
rectors of the Jewish Theological 
Seminary of America during the early 
years of the 20th century. He was a 
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central figure in Jewish communal 
and religious life, and the award was 
established in his name in 1956 to 
honor men and women whose service 
to the Jewish Theological Seminary 
and the Jewish community maintains 
the traditions he established. Arnold 
Sabin is certainly a most fitting recipi- 
ent of the award. 

Mr. Sabin is a trustee and vice presi- 
dent of the Park Avenue Synagogue. 
For the past 3 years he has chaired 
that synagogue’s campaign on behalf 
of the seminary. He has also served as 
chairman of the annual Louis Mar- 
shall dinner at the seminary, and sits 
on their board of directors. 

Arnold Sabin has come forward as a 
leader in Jewish and civic circles alike. 
He has been a longtime supporter of 
the United Jewish Appeal as well as 
the Federation of Jewish Philanthro- 
pies of New York, and he is also a 
board member of the Brooklyn Phil- 
harmonic and a former officer and 
board member of the 100 Club. 

Arnold has also been recognized as 
an authority in the coal industry 
where he has served as an executive 
for the last 30 years. He is presently 
secretary-treasurer and a director of 
Foreston Coal International. In addi- 
tion, Arnold is a member of the Coal 
Exporters Association of the United 
States and has been called upon to 
serve as a guest lecturer in the field of 
coal at NYU. 

I can think of few others more de- 
serving of the recognition of the Louis 
Marshall Memorial Medal than my 
trusted friend Arnold Sabin. Once 
again, I offer my congratulations, as a 
friend as well as a Member of Con- 
gress, on this happy occasion. 


TRIBUTE TO HON. MIKE 
McCORMACK 


HON. E DE LA GARZA 


or TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. DE ta GARZA. Mr. Speaker, I 
am pleased to join my colleagues of 
the House of Representatives in 
paying tribute to MIKE McCormack 
who is leaving after 10 years of dedi- 
cated and effective service in behalf of 
the people of the Fourth District of 
Washington and the country. 

During his tenure in Congress MIKE 
McCormack has distinguished himself 
for his knowledge and understanding 
of scientific and technical subjects, a 
knowledge which he has been more 
than happy to share with us. 

I certainly wish MIKE McCormack 
good fortune in his career in the 
months and years ahead.e 
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IN MEMORY OF JOHN LENNON 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. ROTH. Mr. Speaker, when the 
world loses one of its best artists, as it 
has in the untimely death of John 
Lennon, indeed it is time to grieve. 

A generation’s culture, vision, and 
self-image were all shaped by the 
products of Lennon’s understanding of 
the forces that dominated his time. 

The dream is not over, but the tangi- 
ble presence of a man who dared to 
dream is gone forever. Perhaps in the 
lingering melody of memory there is 
the real substance of peace. 

John Lennon’s gifts to a generation 
transcend the barriers of time and 
place as he made his experience and 
perceptions their own, and put them 
in the everlasting form of music. 

Many will never forget; many will 
never cease to dream.e@ 


LIVING—AND DYING—WITH 
GUNS 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


e Mr. OTTINGER. Mr. Speaker, 
today the world is in shock over the 
death of the brilliant performer and 
composer John Lennon. Mr. Lennon 
was shot several times in the back and 
in the chest outside his home in New 
York City. 

Yesterday, a customer was shot to 
death during an exchange of gunfire 
with a bank robber during a holdup of 
a Washington bank. 

Last Friday, Dr. Michael Halber- 
stam, noted cardiologist, returned 
home from dinner to an intruder, who 
shot Dr. Halberstam in the chest and 
killed him. 

These stories have captured the at- 
tention and imagination of the Ameri- 
can people and the press, yet there are 
countless incidents of victims of hand- 
guns which do not make it to the front 
pages of our papers. These stories can 
be found in our hospital emergency 
rooms and in our morgues. 

Our Nation has resisted responsible 
handgun control laws for far too long. 
How many of our friends, families, and 
neighbors must be killed before we 
band together and declare, “We have 
had enough.” 

Prior to his death, Dr. Halberstam 
started a campaign for the enactment 
of Federal legislation to control hand- 
guns. In a television broadcast made 
last month, Dr. Halberstam phopheti- 
cally said: 

Let’s put some of the same energy and ur- 
gency into controlling handguns as we put 
into controlling muscular dystrophy. Start 
now. Don't wait until someone you love and 
respect has been murdered by a psycopath 
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with a grudge against society and a .32 spe- 
cial in his pocket. 


Today, a Washington Post editorial 
echoed Dr. Halberstam’s sentiment 
and I would like to submit the editori- 
al, “Living—and Dying—with Guns,” 
into the Recorp for the careful consid- 
eration of my colleagues: 

LIVING—AND DYING—WITH GUNS 

Yes, this is another editorial about guns— 
and yes, the killing Friday night of Dr. Mi- 
chael Halberstam, a prominent man in the 
community, is an obvious occasion to bring 
up the subject of guns again. But there are 
occasions all the time in our midst; over the 
weekend and again yesterday morning in 
the middle of downtown others were dying 
by gunfire while their friends and neighbors 
continued to live in constant fear of it. And 
the stories of gun deaths will keep on cross- 
ing our desk. 

Saturday's toll included these reports: on 
a playground at 20th Street and Benning 
Road NE, 23-year-old Tyrone Reese of Gales 
Street NE was found dead, shot in the left 
side; at a gasoline station on Burroughs 
Avenue NE, 15-year-old Fitzgerald M. Giles 
was hit with a blast from a shotgun during a 
dispute with a friend. And yesterday, during 
an armed robbery of a bank at 1325 G 
Street NW, a customer with a gun opened 
fire on the robber and then was killed in an 
exchange of shots. Should these deaths— 
and the next one, and the one after that— 
be dismissed as an inevitable part of life in a 
metropolis, or cited as reasons for people ev- 
erywhere to arm themselves in self-defense? 

No; at some point enough people will see 
through the insanity of a gun-toting society 
and will demand tough, sensible—and effec- 
tive—controls on gun traffic. Already, more 
and more Americans are calling for stricter 
laws to control the sale and ownership of 
guns; they are seeing through the highly fi- 
nanced and self-serving propaganda of the 
gun-makers and lobbyists who falsely por- 
tray any effective gun control measures as 
infringements on individual rights. But 
whose “rights” are protected when practi- 
cally anybody can buy an arsenal of deadly 
weapons? 

The promoters of guns love to repeat the 
simple-minded refrain that “guns don’t kill 
people; people kill people.” But, as Dr. Hal- 
berstam noted in his television commentary 
only a few weeks ago, “handguns make it a 
lot easier—too easy.” No single jurisdiction 
can control the gun menace, either; the 
manufacturing of and traffic in guns need 
uniform controls, enacted by those members 
of Congress with vision and courage enough 
to recognize that “gun controls” do not 
mean stripping away any traditions of the 
West, or any other part of the country, for 
that matter. On the contrary, those very 
rights, and the people who cherish them, 
deserve to live in the peace that sensible 
firearms controls could help to maintain. 


Mr. Speaker, I am ready to work 
with my colleagues and with the 
American people to enact careful, 
thoughtful, and sensible handgun con- 
trol laws. I have had enough.e 


BOB CARR LEAVING CONGRESS 
HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1980 


e Mr. BLANCHARD. Mr. Speaker, 
statesmen know how to ask the right 
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questions. But, as all of us who have 
ever queried too close to an uncom- 
fortable truth know, they do so at 
their own risk. 

As long as he has been a Member of 
Congress Bos Carr has liked to ask 
questions. In 1975, when the Congress 
seemed to be bending to Henry Kissin- 
ger’s pressure for more military aid to 
Southeast Asia, Bop Carr asked “why 
back down?” And so Congress did not 
back down. 

After learning of a nuclear weapons 
reactor whose only function is to 
supply cheap steam to the Washing- 
ton public power customers at the ex- 
pense of the taxpayers in the rest of 
the country, Bos Carr asked “why the 
giveaway?” Now the prospects for 
ending this blatant Federal subsidy 
are quite good. 

After seeing a Federal hospital with 
350 beds and ony 32 patients, Bos 
Carr asked “why the waste?” Now the 
hospital is in private hands. 

In the face of legislation to radically 
extend the arm of the Federal Gov- 
ernment into electric power produc- 
tion in the Pacific Northwest and to 
continue the unwarranted sale of Fed- 
eral electric power at below market 
rates, Bos Carr asked “why more Fed- 
eral control, why more subsidies?” 
That battle is still being fought. 

Such probing of the soft belly of the 
Federal Government does not always 
win friends. Mr. and Ms. Taxpayer will 
probably never learn of Bos Carr’s ef- 
forts to slice away this fat, while bitter 
attacks have been launched by those 
who have benefited from these cozy 
arrangements. 

But this is what acting in the public 
interest is all about. Bos Carr has 
dared to ask the sensitive questions. 
And he has dared to follow up on what 
he has learned. 

Although Bos Carr will not be a 
Member of the next Congress, I will 
bet 10 to 1 that he will dare to contin- 
ue being a questioner. And a states- 
man.@ 


THE LEGISLATIVE CAREER OF 
HON. BOB CARR 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. PRICE. Mr. Speaker, one of the 
less enjoyable tasks associated with 
being a Member of the House is that 
of saying farewell every 2 years to col- 
leagues who by reason of age or elec- 
toral verdict will not be returning to 
Congress. 

In the case of those who reach the 
end of the road after long, productive 
years of service the goodbys of old 
friends are a little sad but not really 
tinged with regret because destiny has 
run its appointed course. But occasion- 
ally a periodic riptide of election poli- 
tics engulfs one of our young, emerg- 
ing talents just beginning to make a 
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mark on the legislative process. When 
that happens, it is a cause for regret 
because the departure is premature. 

Having been around this club for 36 
years, I am realistic enough to accept 
the fact that it is often the best and 
the brightest who are caught up in the 
tide. But it is always difficult when a 
casualty of our political system is 
someone with whom you have worked 
closely and grown to respect. 

These things were on my mind as I 
began to put my thoughts together on 
what to say about the departure—at 
least the temporary departure—of a 
friend and colleague, Bop CARR. 


Bos came to Washington as a 
member of the boisterous, precocious 
“Class of '74"" which, because of its size 
and the climate of political reform sur- 
rounding its envestiture, made its 
voice and its views known in a manner 
rarely associated with a freshman 
class. 

Admittedly, it took some of us old- 
timers a while to realize that the class 
of 1974 was not the spearhead of a 
new French Revolution storming our 
legislative Bastille. But on the other 
hand, I think it also took them a while 
to accept the idea that we carryovers 
from the Ancien Regime were not all 
Bourbon reactionaries, 

Bos CARR was, in my own experi- 
ence, the personification of the class 
of 1974 during our 6-year association 
on the Armed Services Committee. We 
disagreed many times on individual 
programs, but more often than not, I 


found that the leavening of youth and 
experience produced more balanced 
approaches to the complex problems 
with which we dealt. 


Over the years, I watched Bos Carr 
grow and mature as a legislator—both 
in his approach to the issues, and in 
what he was able to accomplish. In his 
early years, he was typecast by some 
as antidefense because he often spoke 
out in favor of alternatives to the con- 
ventional wisdom of the defense estab- 
lishment. 

But in recent years, many of Bos’s 
views have become part of the new 
conventional wisdom. His work on our 
NATO Subcommittee was instrumen- 
tal in stimulating greater emphasis on 
operation and maintenance funding 
and the near-term readiness of our 
forces. And the measurement of my 
confidence in him is best summed up 
by the fact that when the Congress 
decided to make O. & M. funding sub- 
ject to annual authorization, I asked 
Bos to chair a panel to make recom- 
mendations on how the Armed Serv- 
ices Committee could best meet its 
oversight responsibilities in that area. 


On behalf of the Armed Services 
Committee, I want to express our ap- 
preciation to Bos for his valuable con- 
tributions to the process over the past 
6 years. And I want to close on a per- 
sonal note. When you have been 
around the Hill as long as I have, you 
develop a sort of sixth sense about 
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these comings and goings. And that 


old ESP tells me that Washington will 


hear a lot more from Bos Carr in the 


years to come.@ 


JOHN J. DUNCAN, JR., 
APPOINTED TO COURT POST 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. CARTER. Mr. Speaker, it has 
been my pleasure to have served with 
Hon. Joun Duncan of the Second Dis- 
trict of Tennessee for the past 16 
years. JOHN DuNcAN comes from a 
family of distinguished Tennesseans. 
His son recently has been appointed 
by Gov. Lamar Alexander to the Third 
Circuit Criminal Court in Knox 
County, Tenn. 

John J. Jr. richly deserves this ap- 
pointment, and he certainly has hon- 
ored his father and mother with his 
accomplishment. I wish to congratu- 
late Congressman and Mrs. Duncan 
and include for the Recorp the story 
of their son’s appointment from the 
Knoxville Journal. 

{Knoxville Journal, Noy. 15, 1980] 
Duncan JR. NAMED TO COURT POST 
(By Ken Renner) 

Gov. Lamar Alexander announced Friday 
he will appoint John J. (Jimmy) Duncan Jr., 
a Knoxville attorney, to succeed retiring 
Criminal Court Judge Joseph J. Nigro. 

The son of U.S. Rep. John Duncan, R- 
Knoxville, and Mrs. Duncan, the younger 
Duncan will take office in January when 
Nigro’s resignation takes effect. 

Alexander said the 33-year-old Duncan 
“will be carrying on a distinguished family 
tradition of public service” when he as- 
sumes his new post. 

“Jim Duncan has made his own way as a 
lawyer and has earned the respect of the 
legal profession and the community. He will 
be a fair and competent judge,” the gover- 
nor stated. 

A Knoxville native, Duncan is a former re- 
porter for The Knoxville Journal. 

Educated at Holston High School, the Uni- 
versity of Tennessee, George Washington 
University Law School and the National Col- 
lege of Advocacy at Harvard University, Dun- 
can is currently affiliated with the Knoxville 
law firm of Daniel, Duncan and Claiborne. 

He is a member of the Knox County, Ten- 
nessee and American bar associations and 
the Tennessee Trial Lawyers Association. 

He is a deacon at Eastminster Presbyteri- 
an Church and a captain in the Tennessee 
Army National Guard. 

Duncan has served on the boards of direc- 
tors for the Girls Club, the Knox County 
Juvenile court, the YWCA, the Red Cross, 
the Beck Cultural Exchange, the Epilepsy 
Foundation, the city Air Pollution Control 
Board and the Knox Federal Savings and 
Loan Association. 

Duncan's uncle, Joe D. Duncan, served as 
judge in the same courtroom that his 
nephew will occupy from 1966 to 1975, Joe 
Duncan is now a judge on the state Court of 
Criminal Appeals. 

He is married to the former Lynn Haw- 
kins of Sewanee, and they have two daugh- 
ters, Tara and Whitney, and a son, John J. 
ILe 
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TRIBUTE TO JACK WYDLER— 
LEGISLATIVE LEADER 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 20, 1980 

@ Mr. BIAGGI. Mr. Speaker, today I 
engage myself in a bittersweet exer- 
cise. I am paying a well-deserved tri- 
bute to our beloved colleague Jack 
WYDLER but at the same time—I am 
also saying farewell to JACK as a 
Member of this House. 

Jack WYDLER, after 18 years of dis- 
tingushed service, has decided to 
retire. Throughout these 18 years, 
Jack has provided the highest caliber 
of service to the people of the fabu- 
lous Fifth Congressional District—a 
term he coined. Jack's newsletters to 
his constituents were masterpieces; 
chances are it had to be among the 
best informed of all congressional 
districts. 

Last month, I attended a farewell 
party for Jack at the posh Four Sea- 
sons Hotel in Washington. Assembled 
were a group of his House colleagues 
from both sides of the aisle, united in 
their warm feelings and appreciation 
for Jack. That perhaps is the very es- 
sence of JACK WYDLER's career here in 
Congress—he was a man respected by 
both sides of the aisle—and because of 
that respect, he was able to so effec- 
tively impact on the legislative proc- 
ess. 

Jack is a good and loyal friend. For 
years, we have traveled together on 
the Eastern air shuttle and we would 
take those occasions to talk about our 
work and our families and life in gen- 
eral. Jack is a man of great wit, com- 
monsense, and compassion. I will miss 
him as a legislator but more, as a dear 
friend. 


JACK, as the ranking minority 
member of the House Science and 
Technology Committee, was involved 
in numerous legislative initiatives. 
During these past 20 years, the United 
States has continued to excel in scien- 
tific and technological research and 
development and this has been aided 
immeasurably by the leadership of the 
House Science and Technology Com- 
mittee. 

Jack was a good and effective fight- 
er for causes in which he believed. He 
was one of this Congress most ardent 
supporters of general revenue sharing 
and has performed yeoman work in 
this Congress to keep the program 
going. 

I would like to pay a special tribute 
to Jack for his support as a member of 
the ad hoc congressional Committee 
for Irish Affairs. As the chairman of 
this committee, I knew I could count 
on JACK WYDLER to lend his influential 
voice to our cause. Today, the pros- 
pects for peace in Ireland are better 
than they were before the ad hoc com- 
mittee began its work in 1977. Jack 
WYDLER deserves much credit for the 
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progress we have made so far. He has 
earned the lasting respect of the Irish- 
American community. 

I extend to my friend Jack WYDLER 
warmest best wishes for a happy 
future. I know his beloved wife Brenda 
looks forward to the extra time they 
will have together. JAcK was also 
speaking at his testimonial pridefully 
about his son Chris who has a promis- 
ing future in the new administration. I 
want Jack to know that I have valued 
his friendship over the years and will 
sorely miss him.@ 


HERB HARRIS 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. UDALL. Mr. Speaker, HERB 
Harris made his mark on this institu- 
tion. He cared deeply about energy 
and the environment and about the lot 
of the Federal retiree. He was sharp in 
debate, but retained a sense of humor. 

Hers was dedicated to this House, 
and was popular among his colleagues. 
I will miss him and his counsel.e 


HON. RICHARD H. ICHORD 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. SCHULZE. Mr. Speaker, I rise 
in tribute to the Honorable RICHARD 
H. IcHorp, who is retiring after two 
decades of illustrious service in the 
House of Representatives. He will be 
missed by his colleagues on both sides 
of the aisle. 

As a freshman, I had the honor to 
serve with Dick on the Armed Serv- 
ices Committee, where he has labored 
tirelessly for the past 16 years to 
insure the security of our Nation. 
From that point on, I have found his 
working knowledge and expertise in 
military matters to be unsurpassed. I 
am particularly sorry that we will be 
without his insight and experience at 
a time when the importance of a 
strong defense posture is beginning to 
receive widespread recognition and 
support. 

Although he is, perhaps, best known 
for his leading role on the Armed 
Services Committee, Dick ICHORD has 
made a substantive contribution in 
many areas. From my perspective as a 
small businessman for 25 years before 
my election to Congress, I am pleased 
to have this opportunity to extend my 
warmest thanks to Dick for his active 
commitment to the revitalization of 
America’s small business community. 
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Although we will be without his 
learned counsel in the House, Dick 
has promised to continue his active 
participation in public life. For that, 
we here in Washington, and I am sure 
his constituents in the Eighth District 
of Missouri, are thankful. Dick, I am 
happy for this chance to wish you and 
your family all the best.e 


A TRIBUTE TO ANDY MAGUIRE 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. EDWARDS of California. Mr. 
Speaker, ANDY MAGUIRE is a very dear 
friend of our environment who will be 
greatly missed here on the floor of the 
House of Representatives. First elect- 
ed in 1974, AnDY has established him- 
self as an eloquent and outspoken 
leader of measures to protect the envi- 
ronment. 

Bergen County of New Jersey will be 
losing one of the Nation's finest’s con- 
servationists next month, a person 
who has fought hard to strengthen 
the Clean Air Act and the Toxic Sub- 
stances Control Act, to name just two. 
I think that it is safe to say that ANDY 
has been a persistent opponent of big 
oil and gas, as well as a true friend of 
the consumer. ANDy’s enthusiasm has 
not been directed toward environmen- 
tal matters only. He has been a strong 
supporter of human rights and racial 
justice abroad. His worldwide efforts 
to promote human rights have been 
largely successful. I would also like to 
take this opportunity to praise him for 
his instrumental work in the establish- 
ment of the ad hoc Monitoring Group 
on South Africa. Additionally, his ef- 
forts made possible the passage of an 
amendment earlier this year which 
transferred money from Federal furni- 
ture purchasing to food-for-peace and 
helped avert death from starvation for 
thousands suffering from famine in 
the less fortunate nations of our 
world. 

It has been my pleasure working 
with you Anpy. I hope to continue and 
improve on the work which you have 
initiated.e 


MR. RICHARD COPE 
HON. WILLIAM CARNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


èe Mr. CARNEY. Mr. Speaker, the 
past weekend America suffered a 
tragic loss. The official ambassador of 
goodwill of the Suffolk County chap- 
ter of the American Heart Association, 
Mr. Richard Cope, died peacefully in 
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his sleep on Sunday evening, Decem- 
ber 7, 1980. 

Richard, whose friendship I have 
known, and whose personal charisma 
and unique stamina have been an in- 
spiration to all who have known him, 
was the second longest living heart 
transplant patient in the Nation; third 
longest living in the world. For the 
past decade, he has been a living testi- 
mony to the progress of medical sci- 
ence, and a comfort to others facing 
the dread of heart disease. Richard re- 
ceived his transplant on October 5, 
1970, in surgery performed by Dr. 
Shumway at the Stanford Medical 
Center in California. 

Following his transplant, Richard, a 
resident of East Patchogue, N.Y., con- 
tinued to work as a methods engineer 
for Long Island’s Grumman Aerospace 
Corp. He served as chairman of the 
Richard Cope Open Golf Tournament 
in Brookhaven Township and as a 
member of the board of directors of 
the Suffolk chapter of the American 
Heart Association. Through the golf 
tournament, and countless other activ- 
ities, Richard raised hundreds and 
thousands of dollars for the Heart As- 
sociation. è 

“Everyday,” said Richard, was a 
“gift from God.” And every day of his 
life, Richard thought to repay that 
gift. To those of us who knew him, 
Richard was a gift: a gift of strength, 
of a man who truly knew life’s mean- 
ing. 

Richard Cope is survived by his wife, 
Addie, and son Richard. But his 
memory, and his gift, remains in the 
thousands of persons whose lives have 
been touched by this outstanding 
American.@ 


TRIBUTE TO HON. MORGAN 
MURPHY 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. McCLORY. Mr. Speaker, it is a 
great pleasure and honor for me to 
rise today to pay tribute to MORGAN 
Mourpuy, whom I have come to know 
well both as a colleague and a friend. 

MorcaAN Murpuy has served as the 
chairman of the Subcommittee on 
Legislation of the Permanent Select 
Committee on Intelligence, the same 
subcommittee on which I have served 
as ranking minority member. 

We have forged a close working rela- 
tionship in an area which is among the 
most controversial confronting Con- 
gress. We have certainly had disagree- 
ments on legislative issues, even stren- 
uous ones, but this has not prevented 
us from working together to produce 
important pieces of legislation such as 
the ones on graymail or the protection 
of the names of agents. 
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MorGan MURPHY has been a fair and 
effective chairman of the Legislation 
Subcommittee. He has provided the 
minority with an opportunity to make 
its views known and has worked con- 
scientiously to produce a final legisla- 
tive product capable of receiving a 
broad consensus of support. 

Morcan MURPHY has also been an 
excellent Representative for his dis- 
trict. Before I knew CONGRESSMAN 
Murpnry, I had occasion to know his 
father, the late Morgan Murphy, Sr., 
who was a distinguished business and 
civic leader in Chicago. MORGAN MUR- 
PHY’s political and family roots in Ili- 
nois go very deep. 

As he returns to Illinois now, he car- 
ries with him the affection and respect 
of his colleagues on both sides of the 
aisle. We are confident that MORGAN 
MurpuHy’s fine career of public service 
is only beginning.e 


A TRIBUTE TO CHARLES 
GRASSLEY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. BIAGGI. Mr. Speaker, I would 
like to pay a special tribute to one of 
our colleagues who will be leaving this 
body next session, CHUcK GRASSLEY. I 
feel somewhat torn in my perspective 
because while I am sorry that we will 
not have him here with us next year, I 
am happy that he will be joining as a 
Member of the Senate after an out- 
standing victory at the polls in Novem- 
ber. 

Cuuck and I have had the opportu- 
nity to work together as he serves as 
the ranking minority member on my 
Subcommittee on Human Services of 
the Select Committee on Aging. As 
members of this committee, we have 
truly formed a strong bipartisan effort 
as advocates for the problems and 
needs of senior citizens across the 
Nation. This partnership has been ef- 
fectively translated into many legisla- 
tive successes in this area ranging 
from the Older Americans Act amend- 
ments through the problem of age dis- 
crimination. CHuck has been a tireless 
spokesman for the elderly in America 
and I know we can count on his con- 
tinued advocacy next year in the 
Senate. 

As a rural populist, CHUCK has also 
been a very energetic member of the 
House Agriculture Committee, par- 
ticularly as the ranking minority 
member of its Subcommittee on 
Family Farms, Rural Development 
and Special Studies. He has served the 
needs of the farmers of Iowa with spe- 


EXTENSIONS OF REMARKS 


cial distinction and has also been a 
leader for the poor and elderly under 
the food stamp program. 

I look forward to working with 
CuucK next session as I am confident 
that we will continue our advocacy in 
areas of mutual concern and interest. 
While I regret that we will lose his 
contributions in this body, I know that 
the people of Iowa will be well taken 
care of during his Senate term. His un- 
qualified concern for his constituents, 
as witnessed by his tireless personal 
service to them and their needs, is well 
known to many Iowans. I can only say 
that while the people of the Third 
District of Iowa have lost a Congress- 
man, the entire State is the benefici- 
ary of that loss with the election of 
Cuuck to the Senate. I wish him and 
his wife and family continued health, 
happiness, and success in his next 
career. 


TRIBUTE TO FRANK THOMPSON 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


e@ Mr. BIAGGI. Mr. Speaker, today I 
wish to pay tribute to one of our col- 
leagues who has had a most distin- 
guished career in this House since his 
election in 1954—FRANK THOMPSON of 
New Jersey. 

The contributions he has made to 
this Nation have been exemplary of 
the kind of dedication which has char- 
acterized his entire public career. 
TuHompy has been in the forefront of 
the movement to assure that working 
men and women receive a fair wage 
during his service on the House Educa- 
tion and Labor Committee. As our 
ranking majority member of this com- 
mittee, THompy has not only been a 
national leader for the labor movment, 
but has made important contributions 
to education and the arts as well. 

As chairman of the Labor-Manage- 
ment Subcommittee and its pension 
task force, on which I am privileged to 
sit, THompy has been responsible for 
major revisions of our pensions laws 
which millions of Americans depend 
upon for their retirement. As one of 
the original members of the Select 
Committee on Aging and chairman of 
its Subcommittee on Human Services, 
I am all too familiar with the fears 
that many seniors have regarding 
their pensions. As a result of his ef- 
forts, our multiemployer pension sys- 
tems have been fortified and we can 
now safely say that their future is 
guaranteed. 

FRANK THOMPSON should also be re- 
membered for the numerous contribu- 
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tions to arts and culture in this Nation 
that he has made during his tenure on 
the Education and Labor Committee. 
He is regarded as a friend and advo- 
cate by the arts community. As a 
result of his work in this area, he is 
both a trustee of the John F. Kennedy 
Center for the Performing Arts as well 
as a regent in the Smithsonian Institu- 
tion. 

The people of the Fourth District of 
New Jersey have been well served by 
their Representative, FRANK THOMP- 
SON, during his 26-year career as their 
Congressman. I know that THompy 
has left us many legislative achieve- 
ments that will live on long after his 
departure. The social causes which 
have been so important to him I am 
sure will remain a part of his future 
endeavors, whatever they may be. I 
will personally miss his leadership, his 
humor, and most importantly, his 


commitment to social and civic justice 
for all Americans. We wish him well.e 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an interim procedure until the 
computerization of this information 
becomes operational, the Office of the 
Senate Daily Digest will prepare this 
information for printing in the Exten- 
sions of Remarks section of the Con- 
GRESSIONAL RECORD on Monday and 
Wednesday of each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
December 11, 1980, may be found in 
the Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


DECEMBER 12 


9:00 a.m. 
Finance 
Taxation and Debt Management General- 
ly Subcommittee 
To resume hearings on exploring the 
use of special taxes on crude oil and 
petroleum products for the purpose of 
minimizing the adverse impact on the 
United States and other oil consuming 
nations of a major disruption in the 
world supply of oil and to reduce the 
long-run demand for imported oil. 
2221 Dirksen Building 
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DECEMBER 15 


9:00 a.m. 
Governmental Affairs 
Permanent Subcommittee on 
tions 
To resume hearings on the use of vio- 
lence by organized crime, focusing on 
the operation and management of the 
Federal witness security program of 
the Department of Justice. 
3302 Dirksen Building 


Investiga- 
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DECEMBER 16 


9:00 a.m. 
Governmental Affaiis 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings on the use of vio- 
lence by organized crime, focusing on 
the operation and management of the 
Federal witness security program of 
the Department of Justice. 
3302 Dirksen Building 
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DECEMBER 17 
9:00 a.m. 
Governmenta! Affairs 
Permanent Subcommittee on 
tions 
To continue hearings on the use of vio- 
lence by organized crime, focusing on 
the operation and management of the 
Federal witness security program of 
the Department of Justice. 
3302 Dirksen Building 


Investiga- 
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HOUSE OF REPRESENTATIVES—Thursday, December 11, 1980 


The House met at 10 a.m. 

The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 

At this holiday time we celebrate the 
ancient events and words that recall the 
hope and aspirations of the people of 
faith. Yet, during these days of anxiety 
in our hearts, knowing the tensions be- 
tween the nations, we still raise our voices 
in praise for the gift of hope to an un- 
certain world. We pray, O God, that You 
will help us keep our eyes on the highest, 
lift our spirits, sustain our souls through 
all difficulty, inspire us to activity for 
peace and justice, that we will never grow 
weary in well doing or lose patience in 
service. In Your holy name, we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Journal 
stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. £888. An act to amend title 5 of the 
United States Code to provide death benefits 
to survivors of Federal law enforcement offi- 
cers and firefighters, and for other purposes. 


RESIGNATION FROM THE HOUSE 
OF REPRESENTATIVES 


The SPEAKER laid before the House 
the following resignation from the House 
of Representatives: 


WASHINGTON, D.C., 
December 10, 1980. 
Hon. THomas P. O'NEILL, 
Speaker, House of Representatives, H-204, 
The Capitol, Washington, D.C. 

DEAR SPEAKER O'NEILL: I am enclosing 
herewith a copy of a letter I have transmitted 
today to the Honorable Richard W. Riley, 
Governor of the State of South Carolina, re- 
signing as the Representative in the United 
States House of Representatives from South 
Carolina's Sixth District, effective this date. 

Sincerely, 
JOHN W. JENRETTE, Jr. 


MASS TRANSPORTATION ACT OF 
1980 

(Mr. HOWARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOWARD. Mr. Speaker, last week 
the House overwhelmingly by a vote of 
346 to 33 passed an amended version of 
the Senate bill, S. 2720, mass transporta- 
tion and energy-efficient highway legisla- 


tion. It is my understanding that the 
other body on completion of their work 
on tne continuing resolution will take up 
this legislation, may make some small 
changes in it, and send it back here to 
the House. I would just like to announce 
that it would be my intention at that 
time to bring that legislation before the 
House under suspension of the rules. 


REQUEST TO CONCUR IN SENATE 
AMENDMENT TO H.R. 4231. JOHN D. 
LARKINS, JR., FEDERAL BUILDING 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the bill, H.R. 4231, to designate the 
“John D. Larkins, Jr., Federal Building,” 
with a Senate amendment thereto, and 
concur in the Senate amendment to the 
text of the bill with an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment 
to the text of the bill, and the House 
amendment to the Senate amendment, 
as follows: 

Senate amendment: Page 1, after line 8, 
insert: 

Sec. 2. The Public Works and Economic 
Development Act of 1965 is amended by add- 
ing the following new section: 

“Sec. 518. (a)(1) The Secretary of Com- 
merce (hereinafter in this section referred 
to as the ‘Secretary’) shall, in accordance 
with the provisions of this section, make a 
grant to each eligible local educational agen- 
cy for the construction of schoo) facilities in 
order to assist such agencies in providing 
education to immigrant children. 

“(2) The amount of the grant to which a 
local educational agency is entitled under 
this section shall be equal to the number of 
immigrant children aged five to seventeen, 
inclusive, who are enrolled at the schools of 
that agency and for whom that agency pro- 
vided free public education during the school 
year 1978-1979, multiplied by $1,000. 

“(3) (A) A local education agency shall be 
eligible to receive a grant under this section 
if the number of immigrant children enrolled 
during such year at the schools of that agen- 
cy is equal to or greater than fifty and is 
equal to 7 per centum or more of all children 
aged five to seventeen, inclusive. who are 
enrolled at such school during each year. 

“(B) No immigrant child may be counted 
for the purpose of this section by any local 
educational agency unless— 

“(1) the parents of such child reside with- 
in the school district of such agency, 

“(ii) the guardian of such child resides 
within the school district of such agency, 

“(iil) the individual having lawful con- 
trol of the immigrant child resides within 
the school district of such agency, or 

“(iv) such child resides within the school 
district of such agency. 

“(C) Determinations with respect to the 
number of immigrant children by the Sec- 
retary under this section shall be made, 
whenever actual satisfaction data are not 
available, on the basis of estimates. No such 
determination shall operate, because of an 
underestimation, to deprive any local edu- 
cational agency of its entitlement to any 
payment (or the amount thereof) under this 
section to which such agency would be en- 


titled had such determination been made on 
the basis of accurate data. 

“(4)(a) For purposes of this section the 
Federal share of the grant shall be 100 per 
centum. 

“(b) Notwithstanding the other provisions 
of this section, a local educational agency 
shall not be eligible for a grant under this 
section if the Secretary determines that the 
amount determined for such agency under 
subsection (b) is not adequate to provide 
such agency with any meaningful assistance 
in the education of immigrant children. 

“(c) (1) Not to exceed $22,500,000 per fis- 
cal year of the funds authorized to be ap- 
propriated by section 105 of this Act for the 
fiscal years ending September 30, 1981, and 
September 30, 1982, may be expended for the 
purposes of making grants to carry out the 
program authorized by this section. 

“(2) If the sum appropriated for making 
grants under this section is not sufficient to 
pay in full the total amount which local ed- 
ucational agencies are entitled to receive 
under this section, the entitlements of such 
local educational agencies shall be ratably 
reduced to the extent necessary to bring the 
aggregate of such entitlements within the 
limits of the amount so appropriated. 

“(da) (1) No local educational agency shall 
be entitled to any grant under this section 
unless that agency submits an application 
to the Secretary at such time, in such man- 
ner, and containing or accompanied by such 
information, as the Secretary may require. 
Each such application shall— 

“(A) provide that the grant made under 
this section be used for the construction of 
school facilities to be administered by such 
agency; 

“(B) provide assurances that the applica- 
tion will be submitted to be the appropriate 
State educational agency for comment; 

“(C) provide that such fiscal control and 
fund accounting procedures will be estab- 
lished as may be determined by the Secre- 
tary to be necessary to insure the proper 
disposal of, and accounting for, Federal 
funds paid to the agency under this sec- 
tion; and 

“(D) provide for the furnishing of such 
other information and reports as the Secre- 
tary may reasonably require to perform its 
functions under this section. 

“(2) The Secretary shall approve an ap- 
plication which meets the requirements of 
paragraph (1) of this subsection. The Sec- 
retary shall not finally disapprove an appli- 
cation of a local educational agency except 
after reasonable notice and opportunity for 
hearing to such agency. 

(3) Whenever the Secretary after a rea- 
sonable notice and opportunity for a hearing 
to any local educational agency, finds that 
there is failure to meet the requirements of 
this section, the Secretary shall notify that 
agency that further payments will not be 
made to the agency under this section until 
the Secretary is satisfied that there is no 
longer any such failure to comply. Until 
the Secretary is so satisfied no further pay- 
ment shall be made to the local educational 
agency under this section. 

“(e) As used in this section— 

“(1) the term ‘construction’ means (A) 
erection of new or expansion of existing 
structures, and the acquisition and installa- 
tion of equipment therefor; or (B) acquisi- 
tion of existing structures not owned by any 
agency making application for assistance 
under this section; or (C) remodeling or 
alteration (including the acquisition, in- 
stallation, modernization, or replacement of 
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equipment) of existing structures; or (D) 
a combination of any two or more of the 
foregoing; 

“(2) the term ‘elementary school’ means 
a day or residential school which provides 
elementary education, as determined under 
State law; 

“(3) the term ‘secondary school’ means a 
day or residential school which provides 
secondary education, as determined under 
State law; 

“(4) the term ‘free public education’ 
means education which is provided at public 
expense under public supervision and direc- 
tion, and without tuition charge, and which 
is provided as elementary or secondary 
school education in the applicable State; 

(5) the term ‘local educational agency’ 
means a public board of education or other 
public authority legally constituted within a 
State which is a member of the South West 
Border Regional Commission, and located in 
a county designated for inclusion in such 
Commission on the date of enactment of this 
section, for either administrative control or 
direction of, or to perform a service function 
for, public elementary or secondary schools 
in a city, county, township, school district, or 
other political subdivisions of such State, or 
such combination of school districts or 
counties as are recognized in such State as 
an administrative agency for its public ele- 
mentary or secondary schools, and such term 
also includes any other public institution or 
agency in such State having administrative 
control and direction of a public elementary 
or secondary school; 

“(6) the term ‘immigrant child’ means a 
child born in the Republic of Mexico and 
who has legally immigrated to the United 
States, or born of parents who have legally 
immigrated from the Republic of Mexico and 
are not citizens of the United States (other 
than a child in a family which is in the 
United States for the purpose of representing 
another government in a diplomatic or sim- 
ilar capacity), and who is provided free pub- 
lic education by a local educational agency 
of a State; 

“(7) the term ‘school facilities’ includes 
classrooms and related facilities; and initial 
equipment, machinery, and utilities neces- 
sary or appropriate for school purposes; but 
such term does not include athletic stadi- 
ums, or structures or facilities intended pri- 
marily for athletic exhibitions, contests, or 
games or other events for which admission 
is to be charged to the general public; 

“(8) the term ‘State educational agency’ 
means the State board of education or other 
agency or officer primarily responsible for the 
State supervision of public elementary and 
secondary schools, or, if there is no such of- 
ficer or agency, an officer or agency desig- 
nated by the Governor or by State law; and 

“(9) the term ‘meaningful assistance’ 
means & minimum grant of $50,000.”. 

House amendment: In lieu of the matter 
proposed to be inserted by the Senate 
amendment, insert the following: 


Sec. 2. (a)(1) The Secretary of Commerce 
(hereinafter in this section referred to as 
the ‘Secretary”) shall, in accordance with 
the provisions of this section, make a grant 
to each eligible local educational agency for 
the construction of school facilities in order 
to assist such agencies in providing educa- 
tion to immigrant children. 


(2) The amount of the grant to which a 
local educational agency is entitled under 
this section shall be equal to the number 
of immigrant children aged five to seven- 
teen, inclusive, who are enrolled at the 
schools of that agency and for whom that 
agency provided free public education during 
the school year 1978-1979, multiplied by 
$1,000. 

(3) (A) A local education agency shall be 
eligible to receive a grant under this section 
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if the number of immigrant children en- 
rolled during such school year at the schools 
of that agency is equal to or greater than 
twenty and is equal to 7 per centum or more 
of all children aged five to se,enteen, in- 
clusive, who are enrolled at such school 
during each year. 

(B) No immigrant child may be counted 
for the purpose of this section by any local 
educational agency unless— 

(i) the parents of such child reside with- 
in the school district of such agency, 

(ii) the guardian of such child resides 
within the school district of such agency, 

(ili) the individual having lawful control 
of the immigrant child resides within the 
school district of such agency, or 

(iv) such child resides withiin the school 
district of such agency. 

(C) Determinations with respect to the 
number of immigrant children by the Sec- 
retary under this section shall be made, 
whenever actual satisfactory data are not 
available, on the basis of estimates. No such 
determination shall operate, because of an 
underestimation, to deprive any local edu- 
cational agency of its entitlement to any 
payment (or the amount thereof) under 
this section to which such agency would 
be entitled had such determination been 
made on the basis of accurate data. 

(4) For purroses of this section the Fed- 
eral share of the grant shall be 100 per cen- 
tum. 

(b) Notwithstanding the other provisions 
of this section, a local educational agency 
shall not be eligible for a grant under this 
section if the Secretary determines that the 
amount determined for such agency under 
subsection (a)(2) is not adequate to pro- 
vide such agency with any meaningful as- 
sistance in the education of immigrant chil- 
dren. 

(c) (1) For the fiscal years ending Septem- 
ber 30, 1982, and September 30, 1983, there 
are authorized to be appropriated to the Sec- 
retary not to exceed a total amount of $22,- 
500,000 per fiscal year for grants pursuant 
to this section. These funds shall be avail- 
able until expended. 

(2) If the sum appropriated for making 
grants under this section is not sufficient to 
pay in full the total amount which local edu- 
cational agencies are entitled to receive un- 
der this section, the entitlements of such 
local educational agencies shall be ratably 
reduced to the extent necessary to bring the 
aggregate of such entitlements within the 
limits of the amount so appropriated. 

(d) (1) No local educational agency shall 
be entitled to any grant under this section 
unless that agency submits an application 
to the Secretary at such time, in such man- 
ner, and containing or accompanied by such 
information, as the Secretary may require. 
Each such application shall— 

(A) provide that the grant made under 
this section be used for the construction of 
school facilities to be administered by such 
agency; 

(B) provide assurances that the applica- 
tion will be submitted to the appropriate 
State educational agency for comment; 

(C) provide that such fiscal control and 
fund accounting procedures will be estab- 
lished as may be determined by the Secretary 
to be necessary to insure the proper disposal 
of, and accounting for, Federal funds paid 
to the agency under this section; and 

(D) provide for the furnishing of such 
other information and reports as the Secre- 
tary may reasonably require to perform its 
functions under this section. 

(2) The Secretary shall approve an appli- 
cation which meets the requirements of para- 
graph (1) of this subsection. The Secretary 
shall not finally disapprove an application of 
a local educational agency except after rea- 
sonably notice and opportunity for hearing 
to such agency. 

(3) Whenever the Secretary after a reason- 
able notice and opportunity for a hearing to 
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any local educational agency, finds that there 
is failure to meet the requirements of this 
section, the secretary shall notify that agency 
that further payments will not be maae to 
the agency under this section until the Sec- 
retary is satished that there is no longer any 
such failure to comply. Until the Secretary 
is so satisfied no furtner payments shall be 
made to the local educational agency under 
this section. 

(e) As used in this section— 

(1) the term “construction” means (A) 
erection of new or expansion of existing 
structures, and the acquisition and installa- 
tion of equipment therefor; or (B) acquisi- 
tion of existing structures not owned by any 
agency making application for assistance 
under this section; or (C) remodeling or 
alteration (including the acquisition, in- 
stallation, modernization, or replacement of 
equipment) of existing structures; or (D) & 
combination of any two or more of the fore- 
gving; 

(2) the term “elementary school” means 
a day or residential school which provides 
elementary education, as determined under 
State law; 

(3) the term “secondary school” means 
a day or residential school which provides 
secondary education, as determined under 
State law; 

(4) the term “free public education” 
means education which is provided at public 
expense under public supervision and di- 
rection, and without tuition charge, and 
which is provided as elementary or second- 
ary school education in the applicable State; 

(5) the term “local educational agency” 
means a public board of education or other 
public authority legally constituted within 
a State which is a member of the South 
West Border Regional Commission, for either 
administrative control or direction of, or 
to perform a service function for, public 
elementary or secondary schools in & city, 
county, township, school district, or other 
political subdivisions of such State, or such 
combination of school districts or counties 
as are recognized in such State as an ad- 
ministrative agency for its public elemen- 
tary or secondary schools, and such term also 
includes any other public institution or 
agency in such State having administrative 
control and direction of a public elementary 
or secondary school; 

(6) the term “immigrant child” means 
& child born in the Republic of Mexico and 
who has legally immigrated to the United 
States, or born of parents who have legally 
immigrated from the Republic of Mexico 
and are not citizens of the United States 
(other than a child in a family which is in 
the United States for the purpose of repre- 
senting another government in a diplomatic 
or similar capacity), and who is provided 
free public education by a local educational 
agency of a State; 

(7) the term “school facilities” includes 
classrooms and related facilities; and initial 
equipment, machinery, and utilities neces- 
sary or appropriate for school purposes; but 
such term does not include athletic sta- 
diums, or structures or facilities intended 
primarily for athletic exhibitions, contests, 
or games or other events for which admission 
is to be charged to the general public; 

(8) the term “State educational agency” 
means the State board of education or other 
agency or officer primarily responsible for the 
State supervision of public elementary and 
secondary schools, or, if there is no such offi- 
cer or agency, an officer or agency designated 
by the Governor or by State law; and 

(9) the term “meaningful assistance” 
means a minimum grant of $50,000. 

Sec. 3. Clayton Lake which is an element 
of the flood control project for the Clayton 
and Tuskahoma Reservoirs, Kiamichi River, 
Oklahoma, authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1187), 
shall hereafter be known as “Sardis Lake”. 
Any law. regulation, map, document, or rec- 
ord of the United States in which such lake 
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is referred to shall be held and considered to 
refer to such lake as “Sardis Lake”. 

Sec. 4. The project for navigation, Hum- 
boldt Harbor and Bay, California, authorized 
by section 101 of the River and Harbor Act of 
1968 is hereby modified to authorize the Sec- 
retary of the Army, acting through the Chief 
of Engineers, to construct needed protection 
works to prevent shoreline erosion damage to 
public and private facilities at and near 
Buhne Point, California, totally at Federal 
cost, at an estimated cost of $1,000,000. 


Mr. ROE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
further reading of the Senate amend- 
ment and the House amendment to the 
Eenate amendment be dispensed with 
and that they be printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. ASHBROOK. Mr. Speaker, I re- 
serve the right to object. Under the res- 
ervation I would ask my colleague, the 
gentleman from New Jersey (Mr. ROE), 
if there is anything in this bill that was 
attached in the Senate that would be 
nongermane in the House, or is the House 
amendment germane? 

Mr. ROE. If the gentleman will yield, 
the House amendment I would think 
would be germane. 

Mr. ASHBROOK. Further reserving 
the right to object, was anything added 
in the Senate that would not be germane 
under our rules? 

Mr. ROE. If the gentleman will yield 
further, not that I can see. If the gen- 
tleman would suspend and hold his reser- 
vation of objection, and let me give the 
explanation, it might answer his ques- 
tion. 

Mr. ASHBROOK. With that statement, 
I will withdraw my reservation of objec- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey (Mr. Roe) to dispense with fur- 
ther reading of the Senate amendment 
and the House amendment to the Senate 
amendment and that they be printed in 
the Recorp? 

There was no objection. 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
New Jersey (Mr. Roe) for consideration? 


Mr. CLINGER. Reserving the right to 
object, and I will not object, I do so only 
for the purpose of asking the chairman, 
the gentleman from New Jersey (Mr. 
RoE), to explain what the purpose of this 
amendment is and what it will accom- 
plish. 

Mr. ROE. If the gentleman will yield, 
Mr. Speaker, I think that this explana- 
tion will clarify the matter. 

Section 2 of this amendment author- 
izes $22.5 million for each of the fiscal 
years 1982 and 1983, for the con- 
struction of educational facilities along 
the southwest border. This amendment 
is similar to language passed by the 
Senate earlier this year in a more 
comprehensive economic development 
measure. The House conferees in negoti- 
ations on this more comprehensive meas- 
ure agreed in principle that addi- 
tional support should be given for the 
construction of southwest border educa- 
tional facilities. Other differences in the 
House and Senate economic develop- 
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ment legislation prevented final approval 
of the conference report. 

Today's action provides a free-stand- 
ing authorization for this purpose. Funds 
would still have to be appropriated and 
the normal appropriation process would 
be followed. 

In addition, section 3 of this amend- 
ment will name Clayton Lake, which is 
part of the flood control project for 
the Clayton and Tuskahoma Reservoirs 
in Oklahoma, Sardis Lake. The present 
name for the lake causes confusion be- 
cause of another Clayton Lake which 
is operated only 5 miles away by the 
State of Oklahoma. The choice is a par- 
ticularly fitting one because the town 
of Sardis, Okla., was moved out of the 
lake area as part of the project relo- 
cation requirements. The name change 
would thus commemorate that town and 
would be in accord with local desires. 

Finally, section 4 of this amendment 
authorizes the Corps of Engineers to 
take action necessary to prevent shore- 
line erosion damage at and near Buhne 
Point, Calif. There has been a serious 
erosion problem in the Humbolt Har- 
bor and Bay, Calif., areas and correc- 
tive steps must be taken now. 

I urge your support of this amend- 
ment. 

O 1010 


Mr. CLINGER. I thank the gentle- 
man for his explanation, and I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. ASHBROOK. Mr. Speaker, reserv- 
ing the right to object, I am hearing an 
awful lot about rules changes in the next 
session. This would appear to be that 
type of a bill that the majority seems 
concerned about, tacking amendments on 
in the Senate. As I understand it, the 
proposal is that in the future, next year, 
these will have to go to committee. I 
cannot believe that a bill that was en- 
titled Sardis Lake ends up as an educa- 
tion bill. I am on the Education Com- 
mittee, and I do not know anything about 
this, so I am going to be constrained to 
object. 

Mr. ROE. If the gentleman will yield, 
it is a measure that the Senate had dis- 
cussed in quite some depth in all of our 
negotiations on economic development 
legislation, and it was definitely consid- 
ered at that point to be part of the eco- 
nomic dynamics of the State of Texas 
and along the Mexican border. 


In effect, we in our committee have re- 
buffed the original proposal which was to 
include those schools with definitive ap- 
propriations made available out of the 
EDA title I section. We came back and 
said we really had no objection to the 
issue, provided it was put in the form of 
being an authorization for further con- 
sideration by the Congress in the com- 
mittees of jurisdiction vis-a-vis the point 
of the appropriations necessary. 

Mr. ASHBROOK. Mr. Speaker, further 
reserving the right to object, as I under- 
stand it, the gentleman is talking about 
spending $45 million in Federal money 
for schools. Every school in this country 
is in trouble. I see no reason at all to pin- 
point one area, one school or a series of 
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schools for Federal money. This has not 
even been considered in the House, as I 
understand it. Is that correct? 

Mr. ROE. If the gentleman will yield 
further, it was considered in the Senate 
and it was considered in conference for 
about 8 months. I can tell the gentleman 
that the conferees would have agreed to 
this issue if we could have ameliorated 
the differences between the House and 
the Senate on broader based issues. 

Mr. ASHBROOK. Further reserving 
the right to object, my colleague did not 
answer my question. This has not been 
considered in the House, as I understand 
it, and I am on the Education Committee 
and I do not know anything about it. 

Mr. ROE. It has not been a matter of 
hearing before the House, that is correct. 

Mr. DE LA GARZA. Mr. Speaker, will the 
gentleman yield? 

Mr. ASHBROOK. Further reserving 
the right to object, I yield to the gentle- 
man from Texas. 

Mr. DE ta GARZA. Mr. Speaker, I 
would like to tell the gentleman that I 
have been involved with this amend- 
ment and this part of the legislation, 
and perhaps, if the gentleman will allow 
me, I could give the gentleman a little 
history of the problem. 

This amendment is not new to this 
legislation. The gentleman might recall 
that several years ago, under the eco- 
nomic development legislation, a cate- 
gory for assistance for plant, for build- 
ings, was allowed under that emergency 
bill that I think we had for 4 years or 6 
years. Now, granted, this amendment 
was added in the Senate. We have dis- 
cussed it here with the chairman and 
the other Members. 

The problem is this: In my area, in 
the State of Texas, the Federal laws re- 
lated to immigration have allowed a 
tremendous amount of legally accepted 
aliens—we are not talking about illegal 
but legally accepted aliens—who have 
impacted mostly on the border the 
schools to such an extent that it has be- 
come impossible to even house them. In 
the State of Texas, the State legislation 
provides no assistance at all for build- 
ings or plant, only for the technical part, 
teachers pay, and so forth. All of the 
plant building comes from local taxa- 
tion, and in areas as poor as mine, the 
tax burden, as everywhere, I am sure, 
the local tax burden is such that it is 
impossible now to accommodate bonds 
to build new plants. The consensus of 
all of the people, at least in our area, re- 
gardless of political affiliation or what- 
ever, is that this problem is a problem 
of the local school district because of 
the Federal legislation allowing the im- 
pact to come from the entrance of legal 
aliens. This is a one-shot—modest, as I 
think the gentleman will agree—a one- 
shot proposition to give some assistance 
to those school districts which have no 
place else to go. 


Now, later we will have other legisla- 
tion before the gentleman’s committee, 
because the courts now have ruled, at 
least for the time being, that illegal 
aliens must be educated. Whether we 
agree or disagree with that, that is now 
the law of the land under a court deci- 
sion in the Federal district court. It is 
now up on appeal. If this should become 
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law by judicial fiat, then it would double 
the problem. 

So I would very sincerely and very 
humbly ask the gentleman's cooperation 
in this respect. We do not know what to 
do in the local area, and, like every- 
where else, rightly or wrongly, you look 
to the Federal Government. Here there 
is some cause to look to the Federal Gov- 
ernment because it has been the Fed- 
eral law that has thrown this burden on 
the local school districts. The loca] peo- 
ple cannot finance it. The States of Texas 
and Arizona and New Mexico—I do not 
know about California—cannot finance 
it. So our only recourse here is, you let 
the local school district go bankrupt, no 
classrooms for the children who have 
been thrown upon them by the Federal 
laws, or one 2-year modest attempt to 
give them some assistance. 

Mr. ASHBROOK. To respond to my 
friend, the gentleman from Texas, and 
further reserving the right to object, I 
am indeed sorry to learn that this is in 
the gentleman’s district. I think it is a 
travesty of the legislative process. The 
gentleman could come to my State and 
find many school districts In trouble, and 
they do not get a $45 million bailout 
from the Federal Government. 

Mr. ROE. Mr. Speaker, in view of the 
controversy that has arisen on this issue, 
I will now withdraw my unanimous-con- 
sent request. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Under the provisions 
of House Resolution 821, the House 
stands in recess subject to the call of the 
Chair. 

The Chair would anticipate that the 
call of the Chair would come somewhere 
between 2:30 and 3 o'clock. 

Accordingly (at 10 o’clock and 20 min- 
utes a.m.), the House stood in recess 
subject to the call of the Chair. 


O 1600 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 4 
o’clock and 3 minutes p.m. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair would like 
to make the following announcement: 

The Chair has been in consultation 
with the majority leader of the Senate. 
The continuing resolution is still being 
debated there and amended. There are 
at least 80 amendments added to it or as 
many as 120 amendments to be added 
to it by the other body. 

It is the Chair’s understanding the 
other body hopes to conclude at some 
time either tonight or in the wee early 
hours of the morning and it will take 6 to 
8 hours for the printing of Senate 
amendments and at 10 o’clock tomorrow 
morning the House might agree to go 
into conference and conferees would be 
appointed. At that particular time, 
knowing that some of the staff peovle 
have been going over it, it is impossible 
for the Chair to judge exactly whether 
the House can dispose of the conference 
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report tomorrow or not, but the House 
will be in session tomorrow. The lead- 
ership will make a judgment after the 
conferees have been appointed, as to 
how long they think it would be. 


MEETING OF THE HOUSE ON MON- 
DAY, DECEMBER 15, 1980 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BAUMAN. Mr. Speaker, the gen- 
tleman from Maryland just heard a 
rumor we may not be able to conclude 
this week and that there might be a ses- 
sion on Monday. Is there some truth to 
that rumor? 

The SPEAKER. There is some truth to 
that. That is what the House is con- 
fronted with at the present time. 

Mr. BAUMAN. I would wish the Chair 
a Merry Christmas in view of the devel- 
opments that are occurring. 

The SPEAKER. The Chair wishes for 
the gentleman a Merry Christmas. 

The Chair cannot believe that without 
sine die adjournment the gentleman 
from Maryland would leave this 
Chamber. 

Mr. BAUMAN. Absolutely not. I will 
watch until the end. 

The SPEAKER. Then the gentleman 
has plenty of time to wish the Speaker a 
Merry Christmas. 


DISTINGUISHED SERVICE OF THE 
HONORABLE EDWARD J. STACK 
OF FLORIDA 


(Mr. MICA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. MICA. Mr. Speaker, I would like 
to take this opportunity to offer some re- 
marks on the distinguished service of 
Congressman Ep Stack, my friend, col- 
league, and neighbor in south Florida. 

Ep Stack was elected to the 96th Con- 
gress as the oldest freshman Congress- 
man entering the House in a number of 
years. His experience and wisdom ably 
served south Floridians, especially 
through his support for the elderly as a 
“ingame of the Select Committee on Ag- 

g. 

He has been throughout this Congress 
a strong supporter of legislation to assist 
the less fortunate in our society, and has 
worked diligently to enhance measures 
of particular assistance to Florida. 

Although Congressman Ep Strack will 
not be with us in the 97th Congress, his 
presence will be missed. It is, indeed, 
fitting that his distinguished public serv- 
ice career has been capped by service as a 
Member of the House of Representatives. 

Mr. Speaker, I must add a sad note to 
my brief remarks here. Just last week 
Ep Stacx’s lovely wife, Jean, passed away. 
I know that I can sveak in behalf of all 
Members in extending our deepest sym- 
pathy to Congressman Ep Sracx. Our 
thoughts and prayers are with him. 

Mr. NELSON. Mr. Speaker, will the 
gentleman yield? 

Mr. MICA. I yield to the gentleman 
from Florida. 

Mr. NELSON. Mr. Speaker, I rise to 
associate myself with the remarks of 
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my colleague, Mr. Mica, and to add a 
few remarks of my own regarding our 
colleague, Mr. STACK. 

Ep Stack began his service in the 
House after a very distinguished career 
in local government. For 10 years he 
served as sheriff of Broward County, one 
of Florida's largest and fastest growing 
counties. Prior to peing elected sheriff, he 
served as a city commissioner and mayor 
of Pompano Beach, Fla. 

His service on the House Committee 
on Education and Labor came at a 
crucial time for the citizens of our State. 
As Florida was bearing the greatest im- 
pact from the influx of Cuban refugees, 
it was Ep Stack who led the effort to have 
the Federal Government assume its share 
of the responsibility for the education of 
incoming Cuban students. He sponsored 
and passed the Refugee Education As- 
sistance Act, H.R. 7859, which was signed 
into law by the President in a cere- 
mony in Florida's State capital. His serv- 
ice on the House Committee on Mer- 
chant Marine and Fisheries and the 
Select Committee on Aging has also been 
exemplary. The Speaker has recognized 
the abilities of Ep Stack and appointed 
him one of only four Members of this 
House to serve on the National Com- 
mission on Alcoholism, which has spe- 
cial significance because Fp STACK ÍS a 
member of Alcoholics Anonymous, a 
fact he never attempted to conceal. 

Gentlemen of Ep Sracx’s caliber are 
all too rare. His contribution on behalf 
of the less fortunate will be missed by 
all Americans and particularly the citi- 
zens of Florida. 

Lastly and sadly, as we bid farewell 
to Ep Stack we must also add our sincere 
sympathies for the passing of his wife 
who was this past weekend relieved from 
the burden of a long illness. It is truly 
a shame that Jean Stack never had the 
pleasure of joining her husband in Wash- 
ington during his tenure in this body. 
She would have been proud. 


NATIONAL TOURISM POLICY ACT 


Mr. FLORIO. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
ference report on the Senate bill (S. 
1097) to establish a national tourism 
policy, a Cabinet-level coordinating 
council and a nonprofit corporation as 
an implementing agency to carry out the 
national tourism policy. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is a second de- 
manded? 

Mr. BROYHILL. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 10, 1980.) 

The SPEAKER. The gentleman from 
New Jersey (Mr. Fiorro) will be recog- 
nized for 20 minutes, and the gentleman 
from North Carolina (Mr. BROYHILL) 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. FLORIO). 

Mr. FLORIO. Mr. Speaker, both the 
House and the Senate have passed bills 


December 11, 1980 


in the 96th Congress (S. 1097 and H.R. 
7321) dealing with a national tourism 
policy. In fact, the conference substitute 
is very similar to the bill that passed the 
House last July. 

The conference report sets forth a new 
tourism policy for the Federal Govern- 
ment, aimed at encouraging foreign 
tourism to the United States. 

International tourism is one of the 
world’s major growth industries, yet, the 
growth in the number of foreign travel- 
ers to the United States have been slower 
than the world’s international tourism 
growth. Presently, the United States re- 
ceives only 6.7 to 8 percent of the world’s 
tourists. International tourism also has 
an important impact on employment be- 
cause the industry is made up of diverse 
component parts related to transporta- 
tion, lodging, food, and recreation which 
are highly labor intensive and tend to 
employ a high proportion of persons in 
the “hard to employ” category who have 
limited skills, thus it helps in a critical 
employment segment. It is also an es- 
sential element in helping to reduce our 
balance-of-payment deficit. 

The conference substitute replaces the 
existing U.S. Travel Service in the 
Department of Commerce with a new 
U.S. Travel and Tourism Administration 
to assume the functions of the Travel 
Service. We believe this will give tourism 
policies the stature and emphasis they 
deserve within the Federal Government. 

The new Tourism Administration will 
assume the existing functions of the U.S. 
Travel Service within 180 days after en- 
actment. An advisory board composed of 
industry, consumer labor, and other pub- 
lic representatives will assist the Admin- 
istration in setting policy and reviewing 
the functions of the Administration. 

Let me point out that this legislation is 
a result of over 6 years of deliberation by 
the Congress, and is based on numerous 
hearings and data received from several 
comprehensive studies. It has achieved 
broad bipartisan support because Mem- 
bers recognize that an aggressive pro- 
gram to stimulate tourism to the United 
States provides tremendous economic 
and social benefits. 


Not later than April 15, 1982, the new 
Administration is required to develop 
and submit to the Congress a compre- 
hensive and detailed tourism plan de- 
signed to stimulate and promote tourism 
to the United States. Upon its approval 
by Congress, it is hoped that the plan will 
become the basis for a vigorous new 
effort to encourage tourism. 

We believe that the National Tourism 
Policy Act heralds a new beginning for 
U.S. tourism policy and we request your 
support. 

O 1610 

Mr. BINGHAM. Mr. Speaker, will the 
gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from New York. 

Mr. BINGHAM. I thank the gentle- 
man for yielding. 

I frankly am concerned about this 
conference report. We have only just had 
a copy made available, and as chairman 
of the Subcommittee on International 
Economic Policy and Trade of the Com- 
mittee on Foreign Affairs, I am con- 
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cerned that this legislation is of rather 
sweeping character. It has an impact on 
the conduct of the foreign relations of 
the United States that is not entirely 
clear to me. 

It seems to require that the plan that 
will be submitted includes certain very 
specific elements, and I was just read- 
ing the bill. 

For example, it requires that the plan 
shall require the establishment of posts 
in foreign countries to promote tourism, 
that other aspects of the plan are man- 
dated. 

Mr. FLORIO. I would make the point 
that USTS already has that responsi- 
bility and this administration is assum- 
ing the responsibility of USTS, so there 
is nothing new that is being achieved 
by that particular language. 

Mr. BINGHAM. But the USTS now is 
within the structure of the existing gov- 
ernmental department. 

What concerns me is that this estab- 
lishes a new independent agency and 
title II so states, to establish an inde- 
pendent agency of the United States to 
be known as the U.S. Travel and Tourism 
Administration. 

In the formulation of the plan, that is 
required to be submitted, to what extent 
will the Secretary of State and the Sec- 
retary of Commerce be involved in the 
preparation of that plan? 

Mr. FLORIO. If the gentleman will 
continue to yield back, the Administrator 
of this Administration which will pre- 
side over the formulation of the plan is 
appointed by the President and accord- 
ingly, will be under the obligation, I am 
sure, to coordinate his activities with the 
rest of the new administration, and over 
and above that the gentleman’s concerns, 
I think, have to be addressed and the pre- 
vious concerns that have been expressed 
by others will be addressed when the 
plan comes to the Congress. The Con- 
gress has the ultimate say. 

Mr. BINGHAM. What is the type of 
review that is required of the Congress? 
I have not been able to locate that in the 
bill. Is it approval by joint resolution? 

Mr. FLORIO. Approval by the full 
Congress as part of the appropriations 
process. 


Mr. BINGHAM. Would that require 
the approval as a matter of law, or is it 
an automatic approval unless the Con- 
gress disapproves? 

Mr. FLORIO. As a matter of law. 

Mr. BINGHAM. With the approval of 
the President. 

Mr. FLORIO. Yes. 

Mr. BROYHILL. Mr. Speaker, will the 
gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from North Carolina. 

Mr. BROYHILL. I thank the gentle- 
man for yielding. 

Where does the gentleman find that 
in the conference report? In response 
to the gentleman from New York, where 
does the gentleman find that in the con- 
ference report, because under the lan- 
guage of the conference report this 
agency is not responsible to OMB. 

Mr. FLORIO. The gentleman’s ques- 
tion to me was the enactment of the 
plan. When the plan is submitted to the 
Congress, the Congress is charged with 
approving the plan as it would approve 
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any other initiative, legislative initia- 
tive, and is charged with funding the 
plan as it would fund any other au- 
thorization, through the full legisla- 
tive process. 

Mr. BROYHILL. However, the gentle- 
man from New York is correct in that 
the Secretary of State is not involved in 
the formulation of that plan, whereas, 
at the present time, the Department of 
Commerce being involved in adminis- 
tering a program promoting tourism, 
as the coordinating agency, the Depart- 
ment of State does have a voice in that 
formulation of any plans for the pro- 
motion of tourism. 

Mr. FLORIO. To the contrary, one of 
the difficulties we attempted to address 
was the absence of formulated, coordi- 
nated efforts by the different agencies 
which have some involvement in tour- 
ism. 

This bill is designed to correct that 
and contemplates giving to this ad- 
ministration that overall coordinating 
function. 

Mr. Speaker, at this time I yield 3 
minutes to the gentleman from Nevada 
(Mr. SANTINI.) 

Mr. SANTINI. Mr. Speaker, as the 
able chairman summarized, this is in es- 
sence the same legislative thrust that 
this body passed by a vote of 347 to 55. 
This is the vote, the issue, the time, that 
those who are concerned about the fu- 
ture and the viability of tourism and 
travel in the United States of America 
have been waiting and looking for, a 
declaration of national policy that in- 
stead of the Federal Government func- 
tioning in its characteristic impediment 
role, that we will try and use the Fed- 
eral institution to advance and further 
enhance the interests of tourism and 
travel. 

The new Administration is designed to 
accomplish that goal. There is not one 
dime of additional moneys that would be 
authorized or stimulate appropriations 
for under this bill. 


The tourism and travel people, 
whether in New York City, Florida, Wis- 
consin, the State of California, the State 
of Nevada, to cite an eminent example, 
are all very much concerned that this 
critical piece of national profile legis- 
lation pass. 

Many of the Members, I hope, have 
had communication and contact from 
those who are concerned in their back- 
yard about this fundamental problem of 
tourism and travel and its future in 
America, a $147 billion industry last 
year employing over 6 million people, 1 
of the top 3 industries in 40 States in 
this Union; and all they are asking for 
is a national declaration of policy that 
it is important to the economic health 
of this Nation that we recognize and 
appreciate the contributions of tourism 
and travel. 

Mr. BINGHAM. Mr. Speaker, will the 
gentleman yield? 

Mr. SANTINI. I yield to the gentleman 
from New York. 

Mr. BINGHAM. I thank the gentleman 
for yielding. 

But surely this is much more than just 
a simple declaration of policy. 

I could not agree more with the kind of 
policy the gentleman is interested in, 
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but we have here a 16-page bill establish- 
ing an independent agency, providing 
that that agency will report back a plan, 
and there are six or seven subparagraphs 
describing what is to be in that plan. 

This is quite different from the bill 
that passed the House before. That bill 
simply called for a study. 

Mr. SANTINI. If I may reclaim my 
time, it is not. It is simply a modification 
as a consequence of conference discus- 
sion of the existing proposal. 

As the gentleman will recall, and I ap- 
preciated his support at that time, title 
II provided a coordinating counsel. The 
Senate set up a quasi corporation entity 
in an attempt to sort of accommodate 
and weld the two concepts together, the 
Administration was created. 

The creation of an independent admin- 
istration is imperative, because under its 
existing house, the landlord there sug- 
gested that the tenant ought to have been 
evicted by shutting down all of our inter- 
national foreign tourism and travel pro- 
posal entities. 

Mr. BROYHILL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am in opposition to this 
conference report for several reasons. 

It has been conceived in some haste. 
We passed a bill earlier in this House that 
provided for a year’s extension of the 
U.S. Travel Service and provided for an 
orderly study of what the future of this 
agency and this program should be. 

What happened here is that the con- 
ference and the conferees met for just a 
very few minutes and they brought back 
to us a bill which has sections in it which 
are out of scope that go beyond either of 
the bills that passed either House and 
sections that are not germane. 

O 1620 

What they are doing here is creating 
an independent agency that has a board 
that is dominated by members of the in- 
dustry, that will be making recom- 
mendations as to the expenditure of 
Federal funds. I can appreciate the argu- 
ment of the proponents of this confer- 
ence substitute who are calling for sub- 
stantial changes in the U.S. Travel Sery- 
ice and the program that agency admin- 
isters. In other words, I can appreciate 
the arguments of those who are in ef- 
fect saying that the present program 
is ineffective or not effective. 

But this is simply not the way to go. 
Those who are advocating passage of 
this legislation are saying that we should 
eliminate one agency, the U.S. Travel 
Service, and that we turn around and 
create a new one. This just does not 
make good sense. 

The proper approach is to vote down 
this conference substitute, let the new 
administration develop a meaningful 
program for the promotion of tourists 
who are visiting the United States from 
abroad and let us find out the direction 
in which we ought to be heading before 
we leap blindly forward and create a 
new agency. 

I believe that each one of us here to- 
day in the House recognizes the impor- 
tance of the U.S. tourist industry and 
that is not to be underestimated. But, at 
the same time, I think we owe it to the 
taxpayers of this Nation to develop a less 
expensive, a more sensible Government 
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policy, and this conference report is an 
excellent opportunity for us to look at 
more commonsense approaches to the 
problem. 

I would urge its defeat. 

Mr. FLORIO. Mr. Speaker, will the 
gentleman yield? 

Mr. BROYHILL. I yield. 

Mr. FLORIO. I am sure the gentleman 
is aware when he says a less expensive 
approach that that conference report in 
no way entails an expenditure of any 
more money than has previously been 
authorized. The $8.6 million which was 
going to the USTS will fund this bill. No 
additional moneys will be required. 

Mr. BROYHILL. I think the gentleman 
would agree that this conference report 
calls for the creation of a new, independ- 
ent agency outside of the executive 
branch of government that would have 
the responsibility of expending these 
funds and that, second, there is statutory 
language contained in this conference 
report which says that the agency is not 
bound by any of the directives from the 
President or from the Office of Manage- 
ment and Budget that all other agencies 
of government are. 

Mr. FLORIO. If the gentleman will 
yield further, I think it is necessary to 
correct that statement. The fact of the 
matter is, talking about a new agency, 
the new agency is being phased in as the 
old agency is being phased out. The new 
agency is getting the same amount of 
money the old agency got. 

Mr. BROYHILL. If I may reclaim my 
time, Mr. Speaker, that is not correct 
because the old agency is required to 
turn over all of its assets and the pro- 
gram to the new agency and then the 
new agency is going to be outside of any 
purview of the President or of the Office 
of Management and Budget. 


I have a letter in my hand from the 
administration expressing its strong op- 
position to the substitute. They go on to 
say that they believe it is highly unde- 
sirable from the standpoint of conduct of 
foreign relations to grant to an inde- 
pendent agency of this type the ability 
and mission to deal directly and inde- 
pendently of the State Department with 
foreign governments. 

Mr. Speaker, I am in opposition to 
this, but we do have some Members on 
our side that are in favor. I would yield 
3 minutes to the gentleman from New 
York (Mr. LEE) , to express his viewpoint. 

Mr. LEE. Mr. Speaker, I rise in sup- 
port of the adoption of the conference 
report on S. 1097. Year after year, since 
1965, the balance of payments between 
the United States and other countries 
has become progressively worse. Not a 
day goes by when we do not read of the 
tremendously adverse effects the OPEC 
oil prices have had on our balance of 
payments. 

The promotion of tourism—particu- 
larly of tourists from other countries 
visiting the United States, represents 
one way to combat our worsening bal- 
ance-of-payments problem. None of us 
have ever held out this remedy as a cure 
to the balance-of-payments problem, but 
it does represent one small step toward 
stemming the tide of dollars leaving the 
United States. 
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Over the years the U.S. Travel Service, 
at the Department of Commerce, has 
been the subject of controversy. At one 
time, that agency was funded with a 
budget of $34 million. In constant dol- 
lars that would be equivalent to $70 to 
$80 million a year at the present time. 
What has happened, however, has been 
that the U.S. Travel Service has been a 
target for budget reductions during the 
last decade. Presently it is funded at 
around $8 million a year. 

Our committee held extensive hear- 
ings over the last 2 years and it became 
clear that a major change needs to take 
place if we are to maximize this Nation’s 
ability to encourage tourism from 
abroad. In short, it was recognized that 
the benefits from the U.S. Travel Service 
were very limited and there should be a 
better way to do the job. The conference 
substitute ends the U.S. Travel Service. 
To provide for an orderly transition, 
many of its functions will be taken over 
by the new U.S. Tourism Administration. 
The new Tourism Administration has 
been created as an independent admin- 
istration, primarily for the purpose of 
providing the Congress with recom- 
mendations for a long-term solution of 
the problem of tourism promotion. Those 
long-term solutions must be reported to 
Congress within a year, at which time 
the Congress will decide, what, if any, 
program there should be for the promo- 
tion of tourism. 


Mr. Speaker, I urge adoption of this 
bill as a sensible and rational approach 
for ending the U.S. Travel Service and 
creating the machinery for solid recom- 
mendations as to the future role of both 
Government and the private tourism in- 
dustry in promotion of tourism. I think 
all of us will agree that tourism is im- 
portant to the economy of this country 
and we should do all we can to encour- 
age more people from the rest of the 
world to visit the United States. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The gen- 
tleman yields back 1 minute. 

Mr. BROYHILL. Mr. Speaker, I yield 
3 minutes to the gentleman from Illinois 
(Mr. MADIGAN). 

Mr. MADIGAN. Mr. Speaker, I think 
every Nation in the free world recog- 
nizes the value of tourism, I do not think 
the United States is any exception to 
that except when it comes to making 
some investment in it. 


My colleagues may be interested in 
knowing that the U.S. Travel Service 
which is operated by the State Depart- 
ment responded to the devaluation of 
the dollar in relation to the British 
pound by closing the U.S. Travel Serv- 
ice office in London, 


My colleagues may be interested in 
knowing that the busiest commercial 
seaport in the world, which is Rotter- 
dam in the Netherlands, has no office 
there that would in any way make avail- 
able to anyone information that would 
assist them in traveling to the United 
States. 

My colleagues may be interested in 
knowing that every nation in the free 
world operates a travel service office in 
Japan trying to encourage people to 
travel from Japan to their country. 
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Every country in the free world does 
that except the United States. 

That is the record of the U.S. Travel 
Service. 

What we are trying to do is to elimi- 
nate the U.S. Travel Service and create 
this agency to take its place. We have 
been trying to do that for almost four 
years. This is the culmination of that 
work. 

The gentleman from New York (Mr. 
LEE) was charged with representing the 
minority on this conference committee 
and charged with getting five things 
changed in the proposed conference re- 
port. He got each of the five changes that 
he was charged with getting. What he 
has brought back to us is exactly what 
we asked him to get. It is a concept that 
has been embraced by the most consery- 
ative Members of the other body on 
both the Republican and Democratic 
side of the aisle. 

I think this is a worthy bill and I do 
not think we ought to cut the feet out 
from under the gentleman from New 
York (Mr. Lee). I think we ought to 
support this bill which is supported by 
the airline industry, the hotel and motel 
industry, the restaurant industry, the 
car rental industry, and all kinds of in- 
dustry in the United States that literally 
employs hundreds of thousands of peo- 
ple who are taxpayers and who are 
hoping to have a good economic future 
under this new administration. 

Mr. RUSSO. Mr. Speaker, will the 
gentleman yield? 

Mr. MADIGAN. I would be happy to 
yield to the gentleman from Illinois. 

Mr. RUSSO. I want to compliment the 
gentleman on his statement. 

Just for the information of the Mem- 
bers of this body, for every $1 the Fed- 
eral Government spends on tourism we 
get a return to the Treasury of $18.70. 
I think that is one of the finest invest- 
ments we can make of taxpayer dollars. 
If we could do that with the other agen- 
cies in this Government we would not 
have the deficits that we have today. 

I thank the gentleman in the well and 
also the gentleman from New Jersey 
(Mr. FLorIo) and the gentleman from 
Nevada (Mr. SANTINI) for their leader- 
ship in this area. 

Mr. FLORIO. Mr. Speaker, will the 
gentleman yield? 

Mr. MADIGAN. I am running out of 
time, but the gentleman has quite a bit. 

Mr. FLORIO. I would just like to ret 
the gentleman's verification of the point 
we have worked very hard to achieve, 
that the Congress should have control 
over any plan or over any entity created 
in the bill that passed. 

The SPEAKER pro tempore. The time 
of the gentleman from Mlinois (Mr. 
Manican) has expired. 
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Mr. FLORIO. I yield 2 additional min- 
utes to the gentleman from Ilinois (Mr. 
MADIGAN) . 

Mr. MADIGAN. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. I appreciate the gentle- 
mans yielding. 

The Senate bill that originally came 
here was very seriously flawed in the 
sense that it did not satisfy the concerns 


CONGRESSIONAL RECORD — HOUSE 


that many of us had that there should 
be public control over planning for 
tourism, over the spending of money for 
tourism, and we worked very hard in 
the conference to insure that there would 
continue to be public control over the 
planning process and the actual plan- 
ning. The gentleman from New York 
(Mr. Lee), the gentleman from Illinois 
(Mr. Mapican), and other Members 
played a very important role in assuring 
that the plan that will be formulated by 
this administration will come back to the 
Congress, and if the Congress sees fit to 
do nothing, nothing will be done. If the 
Congress sees fit to accept the plan, 
modify the plan, authorize money for 
the plan, it will go through the normal 
legislative process. 

So I would offer that, and I would as- 
sume that the gentleman would verify 
that as the intention of the conferees in 
the conference report to insure that there 
would be no opportunity for this Con- 
gress to ever lose full control over the 
process that we are setting in motion. I 
thank the gentleman for yielding. 

Mr. MADIGAN. I certainly agree with 
what the gentleman has said. I will just 
say in conclusion that if we leave this 
promotion of travel to the State Depart- 
ment, travel to the United States is never 
going to be promoted. It is just s‘mply 
that simple. When they had the best op- 
portunity they could ever have had, they 
responded to that opportunity by closing 
the office in London. I do not think we 
need any other evidence than that, that 
we need to do something different to 
maintain the status quo. 

As I have indicated, this is the product 
of 4 years of deliberations. The principal 
concept here was conceived by Senator 
Warner over in the other body, a very 
conservative Republican from Virginia. 
Democrats and Republicans have em- 
braced it, and I would urge its support. 

Mr. ZABLOCKI. Mr. Speaker, will the 
gentleman yield? 

Mr. MADIGAN. I would be happy to 
yield to the gentleman. 

Mr. ZABLOCKI. I thank the gentle- 
man for yielding. The gentleman from 
Tllinois had stated that the U.S. Travel 
Service will be replaced with this admin- 
istration. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. FLORIO. I yield 1 additional min- 
ute to the gentleman from Illinois (Mr. 
MADIGAN). 

Mr. ZABLOCKI. If the gentleman will 
yield, the gentleman from Illinois had 
stated that the U.S. Travel Service will 
be replaced by the administration in the 
matter of travel. Did I understand the 
gentleman correctly? 

Mr. MADIGAN. But I say that would 
be created in this legislation. 

Mr. ZABLOCKT. And where would this 
agency be in our Federal Government 
system? Would it be in Commerce? 
Would it be under the Secretary of 
State? What is the structure? How will 
it remain public? 

Mr. MADIGAN. It would be an inde- 
pendent agency responsible for sub- 
mitting to this Congress a plan which 
the Congress would either approve or 
reject. 


The 
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Mr. ZABLOCKI. But at the present 
time having the U.S. Travel Service un- 
der the Secretary of State, there is bet- 
ter control. 

Mr. MADIGAN. If the gentleman will 
allow me to reclaim my time, there is 
absolute control, and the result of that 
control has been that travel to the 
United States has not been promoted at 
all. If the gentleman will allow me to 
continue, as part of their union contract 
in the country of Japan, all factory work- 
ers are entitled to travel outside of that 
country and have their travel paid for 
in groups by their employer. As I have 
indicated earlier, every nation in the 
Free World is there promoting travel 
back to their country except the United 
States of America. That is what the 
State Department has done with the 
U.S. Travel Service. 


Mr. BROYHILL. Mr. Speaker, I yield 
myself 2 minutes. 


Mr. Speaker, my concern about this in- 
dependent agency is similar to that 
which is being expressed by the gentle- 
man from Wisconsin (Mr. ZABLOCKI). 
Tħat is that we are setting up an inde- 
pendent agency here that has no re- 
quirement by statute to deal with these 
other Cabinet officers who have a legiti- 
mate and proper role to play under the 
direction of the President in our foreign 
policy. This agency would have the abil- 
ity to deal independent of the Depart- 
ment of State in its relationships with 
other nations of the world. 

Mr. BINGHAM. Mr. Speaker, will the 
gentleman yield? 

Mr. BROYHILL. I yield to the gentle- 
man from New York. 

Mr. BiNGHAM. I thank the gentle- 
man for yielding. May I ask is it not true 
that during the period until this plan is 
to be submitted, which is April 1982, this 
new agency is going to be operating? 

Mr. BROYHILL. That is correct. 

Mr. BINGHAM. Under the terms of 
this law, operating without any con- 
straints whatever in a normal fashion, 
operating in a way that is totally out of 
the ordinary in terms of governmental 
structure; is that not the case? 

Mr. BROYHILL. That is correct. 

Mr. Speaker, I would point out to the 
Members that the reason that this bill 
is under suspension is that the managers 
of the bill, for whatever reason, did not 
go to the Committee on Rules to seek a 
waiver of the rules of the House. There 
is language in this bill that is out of 
scope and is not germane. For that 
reason it is under suspension. It will take 
two-thirds to pass it, and I would hope 
that one-third or over will join me in 
opposing this bill. Let us take a look at 
it next year. 

Mr. FTO°?TO. T vield 1 minute to the 
gentleman from Florida (Mr. NELSON). 

Mr. NELSON. Mr. Speaker, I rise in 
strong support of the National Tourism 
Policy Act. conference report to S. 1097. 

In the State of Florida, travel and 
tourism ranks as the No. 1 industry. It 
employs half a million individuals in 
Florida—14 percent of the total work 
force—we in Florida recognize the need 
to nurture the growth and development 
of an industry that contributes so vastly 
to our economy and society. 
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It is important to stress that tourism 
is also vital to the entire Nation. It is 
the third largest retail industry in the 
United States and employs some 6.5 mil- 
lion Americans. It produces more than 
$140 billion in revenues. Additionally, 
this industry is either the first, second, 
or third largest industry in more than 
40 of the 50 States, so not only is it a 
major economical contributor nation- 
wide, but also a significant contributor 
to every State in our Nation. 

The National Tourism Policy Act will, 
for the first time in history, give this 
industry the recognition it so deserves. 
It will insure that this industry is no 
longer grossly neglected in the policy- 
making process, endangering its very ex- 
istence to the detriment of our national 
well-being. 

The Tourism Policy Act eliminates the 
U.S. Travel Service and transfers its 
functions and assets to a new Travel and 
Tourism Administration. The first task 
of the Travel and Tourism Administra- 
tion will be to explore the flow of dol- 
lars to the United States from the for- 
eign traveler. Dollars which will help us 
reduce unemployment, reduce the bal- 
ance of trade deficit and stimulate our 
economy. 

This study, when completed, will be 
submitted to Congress for review and 
evaluation. No additional funds are re- 
quired by this legislation and in fact the 
authorization for the Travel and Tour- 
ism Administration is at the same level 
as that granted the U.S. Travel Service 
last year. 

We have an opportunity of a lifetime 
to initiate the process that will make the 
United States the hub of international 
travel. : 

We have the opportunity to properly 
recognize the important role travel and 
tourism plays in every congressional 
district. 

We have the opportunity to encourage 
the more than 50 Federal agencies that 
have an impact on travel and tourism to 
cooperate and coordinate their efforts— 
reducing redtape and making our pro- 
grams more effective and responsive. 

I intend to vote for conference substi- 
tute S. 1097 and encourage each of my 
colleagues to do the same. 

Mr. RUDD. Mr. Speaker, will the gen- 
tleman yield? 

Mr. NELSON. I yield to the gentleman 
from Arizona. 

Mr. RUDD. I thank the gentleman for 
yielding. 

Mr. Speaker, I am proud to support the 
National Tourism Policy Act, conference 
report on S. 1097. 

This legislation has been long-needed 
and long-awaited by our Nation’s third 
largest retail industry—travel and tour- 
ism. Travel and tourism provides billions 
of dollars to our national economy and 
employs millions of Americans. It is a 
very diverse industry, made up of 99 per- 
cent of small businesses. 

Travel and tourism holds tremendous 
potential if it is allowed to grow and de- 
velop. The national tourism policy will 
establish for the first time in history, its 
importance to our national well-being— 
economically, socially, and in terms of 
the vast number of jobs it creates, par- 
ticularly for difficult-to-employ individ- 
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uals such as minorities and unskilled 
workers. 

We in Arizona are fully aware of its 
value to our great State. Close to 200,000 
people in Arizona are employed directly 
or indirectly by travel and tourism. This 
industry generates more than $3.1 billion 
in spending annually in Arizona. 

I urge my distinguished colleagues to 
join with me in support of this most 
important industry by voting in favor of 
the conference report on S. 1097, the Na- 
tional Tourism Policy Act. 

Mr. BROYHILL. I yield 3 minutes to 
the gentleman from Texas (Mr. BROOKS) . 

Mr. BROOKS. I want to thank the 
gentleman very much and say I tried to 
get time and was offered the possibility 
of 1 minute. 

Mr. Speaker, when the House passed 
H.R. 7321 on July 1 of this year, I hoped 
that we had heard the last of the Na- 
tional Tourism Policy Act and its plan to 
subsidize the private tourism industry 
with taxpayers’ dollars. 

Less than 2 months after the American 
people hit Congress over the head with 
their concern about the growth of Gov- 
ernment, the intrusion of Government in 
private industry, and the costs of the 
Federal Government, it is inconceivable 
to me that we would pass this conference 
report. The conference report establishes 
a U.S. Travel and Tourism Administra- 
tion to promote the interests of the tour- 
ism industry. The Administration is 
created as an independent agency. The 
Office of Management and Budget and 
all other Federal officers and agencies 
are specifically prohibited from exercis- 
ing any advance control over the Admin- 
istration’s budget requests or estimates, 
legislative recommendations, testimony 
for congressional hearings, or other ac- 
tions. 

We in Congress like to talk about Fed- 
eral offices that started small and grew 
to become “bloated bureaucracies.” Well, 
the conference report on S. 1097 gives us 
a chance to establish a bureaucracy that 
starts out overstuffed. The bill authorizes 
$6.6 million in fiscal year 1981 for the 
U. S. Travel Service, which then is to be 
folded into the new Administration 
within 6 months. In addition, USTS is 
required to make available to the new 
Administration $1 million within 30 days 
after the enactment of this act. What is 
the need for so much money so quickly? 
For one thing, it will go to pay for an 
Administrator at a rate of level II of 
the Executive Schedule—which happens 
to be the same rate as the Director of 
the Central Intelligence Agency, the 
Secretaries of the Air Force, Army, and 
Navy, the Chairman of the Nuclear 
Regulatory Commission, and the Direc- 
tor of the Office of Management and 
Budget. 

The Deputy Administrator is to be 
paid at level III of the Executive Sched- 
ule. I seriously doubt that his responsi- 
bilities will be comparable to those of 
the Comptroller of the Currency, the 
Chairman of the Federal Communica- 
tions Commission, and the Commis- 
sioner of Internal Revenue, who are 
also level III's. 


The conference report provides for an 
advisory board, to be appointed by the 
Administrator. But, 14 of the 17 ap- 
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pointees must be “senior executive offi- 
cers of organizations engaged in the 
travel and tourism industry.” This in- 
dustry-dominated group is to direct 
oversight of the Administration and re- 
view of the Administration’s prelimi- 
nary plans and final budget requests. 

There is no need to establish this 
elaborate bureaucratic structure, fi- 
nanced by taxpayer dollars, to do a pro- 
motional job that is being done and 
should be done by the private tourist 
industry. 

O 1640 


Mr. FLORIO. Mr. Speaker, I yield 1 
minute to the gentleman from Mon- 
tana (Mr. WILLIAMS). 

Mr. WILLIAMS of Montana. Mr. 
Speaker, I think I can understand the 
concern and from some quarters the op- 
position to this legislation, because, af- 
ter all, tourism is an invisible industry 
in America. Unlike the auto industry, 
when it falters and thousands of jobs 
are threatened, the Government quick- 
ly rides to the rescue. When the steel 
industry is threatened, we can see at a 
glance in one city 15,000 people. But the 
tourism industry, despite the fact that it 
is among the three largest industries in 
40 of the 50 States of the Nation, is made 
up of thousands and thousands of people 
spread across this country in hotels and 
motels, in restaurants and stores, so 
that it is no wonder that the fireworks 
do not go off when the tourism industry 
is in a slump, as it has been in desper- 
ately for the past 24 months. But none- 
theless, now we know what the tourism 
industry is, now we know the difficulty 
that comes to people when it is in a 
slump. And today, not the next Congress, 
is the time for us to say, “Let us pass 
this reasonable and prudent legislation 
that will begin, only begin, a concerted 
effort to coordinate Federal help to this 
great and threatened industry.” 

Mr. BROYHILL. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. BINGHAM). 

Mr. BINGHAM. I thank the gentle- 
man for yielding. 

Mr. Speaker, I oppose this conference 
report, and I do so very reluctantly. I 
wish that our committee had had some 
input into this legislation along the way. 
This involves foreign relations. The plan 
calls for the establishment of branch of- 
fices abroad, and I would pledge that if 
this conference report is turned down, as 
I hope it will be because I think this is 
the wrong way to legislate on such an 
important matter, that my subcommit- 
tee—and I am sure that I speak for the 
chairman of the Foreign Affairs Com- 
mittee, the gentleman from Wisconsin 
(Mr. ZABLOCKI)—the entire Foreign Af- 
fairs Committee will be happy to work 
with the chairman and the members of 
the Commerce Committee in working out 
a plan that would be an orderly approach 
to this very important problem. Nobody 
quarrels with the importance of the 
tourism industry. In my city of New 
York, it is one of our major industries. 
And, incidentally, if you have tried re- 
cently to get a hotel room in New York, 
you are doing pretty well. We have a lot 
of tourists coming in. I do not know how 
they are getting there, but they are com- 
ing in. 
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Mr. ZABLOCKI. Mr. Speaker, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from Wisconsin. 

Mr. ZABLOCKI. I thank the gentle- 
man from New York for yielding. 

Mr. Speaker, I certainly want to pro- 
mote tourism for our country. But in this 
far-reaching legislation, which I believe, 
and I would like to ask the chairman, 
may very well be vetoed, at any rate, in 
our closing hours, the 11th hour, of this 
96th Congress, we are spending $8 mil- 
lion that we are not sure is going to be 
well spent. Is it true, as I understand, 
the President, at the behest of the Secre- 
tary of Commerce and the Secretary of 
State, will veto the bill? 

Mr. FLORIO. If the gentleman would 
yield, I have no information to that ef- 
fect, and I do not think that anyone has 
gotten any authoritative word. The main 
concerns of the administration were the 
provisions that were contained in the 
Senate bill which established a totally 
different type of a concept. There has 
been a lot that has been said today that 
we are not going to be able to address, 
the specific points about the expansion 
of money, and I would just say that those 
questions are legitimately dealt with in 
this bill. 

Mr. BROYHILL. Mr. Speaker, I yield 
one-half minute to the gentleman from 
New York (Mr. Fis). 

Mr. FISH. Mr. Speaker, I am glad to 
have the opportunity to rise in support 
of the conference report to accompany 
S. 1097, the National Tourism Policy Act 
of 1980. 

Travel and tourism are clearly vital to 
the great State of New York. The statis- 
tics speak for themselves. More visits are 
made to the metropolitan New York area 
by air than to anywhere else in the Na- 
tion. Some 9.5 million people traveled to 
New York this year by air alone—8 mil- 
lion Americans from all over the United 
States and 1.5 million others from for- 
eign countries. Dollars generated from 
travel and tourism in the State of New 
York alone have now reached close to $2 
billion a year, 

New York is not, however, the only 
State in the Nation to reap important 
benefits from this most important indus- 
try. Tourism generates approximately 
$140 billion a year in the general econ- 
omy and, of equal importance, is respon- 
sible for 6.5 million jobs for Americans. 

This National Tourism Policy Act will 
insure that this, our Nation's third 
largest industry, will remain strong. It 
is vital that the Federal Government 
recognize that this industry, as impor- 
tant as it is to our national economy, 
should remain a national priority and 
adoption of this conference report will 
insure the health of the industry as a 
whole. 

The Travel and Tourism Administra- 
tion mandated by this legislation will 
assume the responsibilities currently 
held by the U.S. Travel Service of the 
Department of Commerce. This newly 
created Administration will immediately 
begin developing a marketing and im- 
plementation strategy for the promotion 
of travel to and within the United States. 
The money appropriated for this newly 
created Administration will remain at 
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that level set for the U.S. Travel Service 
already, and yet our Nation will have a 
much-improved tourism promotion pro- 
gram, enhancing our national economy 
and reducing our balance of payments 
deficit. 

I strongly support the conference re- 
port to S. 1097, and I urge my colleagues 
to do the same. 

Mr. BROYHILL. Mr. Speaker, I yield 
one-half minute to the gentleman from 
Utah (Mr. MARRIOTT). 

Mr.. MARRIOTT. Mr. Speaker, I rise 
in support of this legislation. 

Mr. Speaker, it is unimportant in my 
view whether this agency is part of 
Commerce or reestablished as an inde- 
pendent agency. The most important 
consideration is to promote tourism in 
America. 

The United States is losing out on 
potential tourist business because of a 
lack of an understandable policy. 

Let me simply make three points: 

First: The United States has no tour- 
ism policy. 

In 1973, the National Tourism Re- 
sources Review Commission recom- 
mended that “Congress establish and the 
President carry out a national tourism 
policy.” 

Nothing has been done to establish 
such a policy. 

There are presently an estimated 50 
Federal agencies involved in 115 pro- 
grams that directly concern tourism; 
their efforts are totally uncoordinated. 

The lack of a policy makes “programs 
aimed at enhancing tourism to the 
United States, ineffective to moderately 
effective.” 

Lack of coordination has resulted in 
increased paperwork and inefficient use 
of government and private resources 
having to answer to so many agencies. 

Second: This bill does not create a new 
bureaucracy. 

It merely transfers the authority, as- 
sets, and responsibilities of the existing 
U.S. Travel Service. 

It adds only the responsibility to con- 
duct a study, to develop a comprehensive 
and detailed marketing and implementa- 
tion plan on national tourism policy. 

The plan will be subject to congres- 
sional approval. 

Until the plan is submitted and ap- 
proved, funding and staffing would re- 
main at present levels; even at that time, 
any proposed changes would be subject 
to congressional approval. 

This bill does give the new agency a 
legislative mandate, in the form of a 
statutory commitment to travel and 
tourism; such a commitment has been 
absent in the past. 

The bill eliminates the one questiona- 
ble provision, which would have set up a 
Cabinet-level National Tourism Policy 
Council. 

Third. The United States is losing out 
on potential tourists—and potential dol- 
lars—because, unlike most nations, we 
do not have a coherent tourist policy. 

We get only 7 percent of the world’s 
tourists. 

In 1979 we earned only $10 billion on 
international tourism. 

We get over an 18-to-1 return on dol- 
lars now invested in promoting tourism 
to the United States. 
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With devaluation of the dollar, and 
lower air fares, it now costs less for a 
European to spend 1 week in the United 
States than in Europe. 

We do a very good job of attracting 
tourist dollars for our many attractions 
once we get the tourists here; we do a 
poor job of getting them here to begin 
with. 

The Committee on Interstate and For- 
eign Commerce found that “little effort 
has been advanced to maximize the con- 
tributions that can be realized from a 
full endorsed and supported tourism pro- 
gram based on adequate and sound mar- 
ket research.” 

Mr. BROYHILL. Mr. Speaker, I yield 
1 minute to the gentleman from Texas 
(Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Speaker, 
I rise in opposition to this conference 
report, as I did to the original bill. It 
is much worse than the original bill. 
There is not any business in America 
with which I am familiar that ever 
gained anything out of going into part- 
nership with the U.S. Government. You 
can think long and you can think hard. 
Here we have one of the great, success- 
ful enterprises of our country. We have 
just heard the gentleman say that it 
is one of the top three in his State, and 
in many States it is among the top 
three. Twenty-two million people are 
supposed to come here from abroad this 
year. Over $130 billion is supposed to 
be spent in local tourism. And here we 
are, talking about ruining this great 
business by putting them under exces- 
sive regulation. 

There is nothing in the world to be 
gained by creating another agency of 
Government. 

Mr. BROYHILL. Mr. Speaker, I yield 
the balance of my time to the gentleman 
from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I not only 
am going to vote against this bill, I ob- 
ject to its being brought up on the floor 
in this manner, creating a new depart- 
ment, bringing a bill which has non- 
germane material, contrary to the 
Budget Act. I do not believe the Federal 
Government is going to help tourism. 
American tourism is doing very well. We 
have never had more people from abroad 
coming to this country. The reason is 
pure economics. I do not think the 
Government can help. I am really dis- 
mayed that we are going against OMB, 
we are going against the President, 
creating a new agency and particularly 
creating a new agency when a new ad- 
ministration is coming to town sworn to 
defend against the creation of new agen- 
cies. 

I urge the defeat of this misbegotten 
bill. 

Mr. FLORIO. Mr. Speaker, I yield 1 
minute to the gentleman from Hawaii 
(Mr, AKAKA). 

Mr. AKAKA. Mr. Speaker, I rise today 
to express my support of the conference 
report on S. 1097, the National Tourism 
Policy Act. 

On July 1, 1980, the House passed its 
version of the Tourism Policy Act, H.R. 
7321, by an overwhelming vote of 347 to 
55. The Senate agreed to the conference 
rerort on the Tourism Policy Act by voice 
vote earlier this week. 
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The passage of this piece of legislation 
will insure that the importance of tour- 
ism to the Nation’s social and economic 
welfare is officially recognized. Currently, 
travel and tourism is the United States 
third largest industry; it generates over 
$140 billion in revenues annually and 
provides employment for more than 6 
million Americans. 

The importance of the tourism indus- 
try to Hawaii is just as significant. Tour- 
ism is the State’s largest industry, em- 
ploying over 90,000 people and contrib- 
uting over 30 percent of State and county 
revenues. In addition, Hawaii’s tourism 
industry has been rapidly expanding 
since the State was admitted to the 
Union. The annual rate of increase has 
averaged over 16 percent for the past 
20 years. 

I believe the Federal Government has 
been delinquent in responding to the 
needs and concerns of the important 
tourism industry. The national tourism 
policy act will encourage the coordina- 
tion of the more than 100 Federal pro- 
grams and 50 Federal agencies which 
currently affect the tourism industry. 

The tourism policy act will also trans- 
fer the authority of the U.S. Travel Serv- 
ice to an independent agency—the U.S. 
Travel and Tourism Administration. 
This new agency will be responsible for 
developing a comprehensive marketing 
and implementation plan to stimulate 
foreign travel to the United States. Our 
country presently spends the least of 
any major nonsocialist country to pro- 
mote foreign tourism—approximately 
4 cents per capita. As a result of such 
limited spending, in 6 recent years the 
United States has run a balance-of-pay- 
ments deficit of $3 billion in tourism. The 
U.S. Travel and Tourism Administration 
will insure that this economic imbalance 
does not continue. 

It is time for Congress to make a firm 
commitment to the vital tourism indus- 
try. I urge my colleagues to join with me 
and express their support by adopting 
this necessary piece of legislation. 

Mr. ZABLOCKI. Mr. Speaker, will the 
gentleman yield? 

Mr. AKAKA. I yield to the gentleman 
from Wisconsin. 

Mr. ZABLOCKI. Mr. Speaker, it is 
regrettable that I am unable to support 
our colleague from New Jersey, Chair- 
man JAMES J. FLORIO for whom I have 
great respect and regard. 

As chairman of the Committee on For- 
eign Affairs, I am constrained to object 
to the conference report on S. 1097, the 
National Tourism Policy Act, as it is a 
bill the House has not had time to ade- 
quately consider. 

For example, the House version of this 
bill, H.R. 7321, would have established a 
board to study and make recommenda- 
tions on how to organize the Government 
to better promote tourism in the United 
States. That is an important goal, and 
the House bill would have pursued it in a 
logical, reasonable manner. 

In contrast, the conference report be- 
fore the House today is an entirely dif- 
ferent bill. It creates an independent 
agency which is required to submit to the 
Congress a recommendation for a na- 
tional tourism plan without any review 
or input from the established executive 
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agencies or departments, or even the 
President. Further, it circumvents the 
normal role of the Office of Management 
and Budget in coordinating executive 
branch legislative and budgetary recom- 
mendations to the Congress. 


Mr. Speaker, on November 21, I wrote 
to the able gentleman from New Jersey 
(Mr. FLorio), expressing the concern of 
members of the Committee on Foreign 
Affairs that language before the con- 
ferees would permit the proposed tour- 
ism entity the sole discretion to engage 
in activities which normally require the 
approval or at least the cooperation of 
the Department of State—activities such 
as establishing offices overseas, consult- 
ing with foreign governments, represent- 
ing U.S. interests at international meet- 
ings and conferences. 

Because the Senate bill had specifically 
provided that such activities be under- 
taken without consultation with the Sec- 
retary of State, I felt it was important 
that the legislation spell out that the 
role of the Secretary of State not be 
circumvented. 

We have run into similar situations 
with legislation before other House com- 
mittees, most recently with a bill to ex- 
pand agricultural exports that was con- 
sidered last year by the Committee on 
Agriculture and by the Committee on 
Foreign Affairs, and we have always been 
able to resolve any differences which af- 
fect the role of the Secretary of State. 

However, this bill does not protect the 
appropriate and necessary role of the 
Secretary. It therefore raises the pros- 
pect of an entity run by managers who 
are unfamiliar with operating in the in- 
ternational arena and who are moving 
around the world committing the United 
States to programs and policies over 
which they have no input or authority. 
The bill does make reference to “in ac- 
cordance with applicable law”—but that 
in no way insures consultation with and 
cooperation with the Department of 
State. 

Also, the bill would create an industry 
dominated advisory board—14 of the 17 
members would be from the tourism in- 
dustry—specifically to look over the 
shoulder of the independent agency and 
report to the Congress. An advisory com- 
mittee—fine; with some industry repre- 
sentation—fine; but with total industry 
domination—quite irregular. 

Furthermore, the Committee on For- 
eign Affairs, which has jurisdiction over 
U.S. international economic policy and 
foreign affairs, has not had the oppor- 
tunity to review adequately this legisla- 
tion to determine its impact on U.S. re- 
lations with other countries and with 
U.S. international economic interests. In 
fact, no committee has had an oppor- 
tunity to review adequately the version 
of the bill which is before us today. 

As this clearly is an important matter, 
which deserves further study, I would 
urge the Members to reject the confer- 
ence report and to consider more appor- 
priate action early in the 97th Congress. 

Mr. ROTH. Mr. Speaker, will the gen- 
tleman yield? 

Mr. AKAKA. I yield to the gentleman 
from Wisconsin. 

Mr. ROTH. Mr. Speaker, I rise in sup- 
port of the conference report on the Na- 


December 11, 1980 


tional Tourism Policy Act as attached 
to S. 1097. 

The enactment of the National Tour- 
ism Policy Act is of vital importance not 
only to the travel and tourism industry, 
but to the health of our economy as a 
whole. 

The far-reaching impact of the travel 
and tourism industry on our Nation can 
be seen in the fact that it is the largest 
retail industry in the United States; 
ranking as one of the top three retail 
industries in 40 of the 50 States. In 23 of 
those States it is the largest employer. 

Further underlining the necessity to 
vigorously promote tourism in the United 
States, which the conference report out- 
lines, is the fact that domestic and for- 
eign travelers in the United States spent 
more than $140 billion in 1979, creating 
more than 6.5 million jobs, $29 billion in 
wage and salary income, and nearly $17 
billion in Federal, State, and local tax 
revenues. Moreover, projections indicate 
the travel and tourism industry to be the 
most important economic activity in the 
United States by the year 2000. 

Bringing diverse and separate activi- 
ties that relate to tourism under one 
comprehensive umbrella designed to 
stimulate and encourage travel and tour- 
ism in the United States is the funda- 
mental purpose of the National Tourism 
Policy—a timely and worthwhile under- 
taking of the Federal Government. 

The abolition of the U.S. Travel Serv- 
ice and transfer of its authority to an 
independent agency called the US. 
Travel and Tourism Administration can 
be accomplished at no increased cost to 
the taxpayer. In fact, the provisions of 
the act are completely within the bounds 
of frugality in Federal spending with 
which we are all so concerned. 

The advantages of such a program are 
significant in terms of reducing Federal 
paperwork, more efficient use of Gov- 
ernment resources, encouraging the pros- 
perity of small business—of which 99 per- 
cent of travel and tourism businesses are 
a part—and insuring that the varied sec- 
tors of the travel and tourism industry 
cooperate toward positive goals in the 
best interests of the traveler, the indus- 
try, and the Nation. 

Mr. Speaker, the National Tourism 
Policy Act is an initiative whose time has 
come. I urge my colleagues to vote in 
favor of the conference report to S. 1097. 
By doing so we can make significant 
progress toward recognizing the tourism 
and travel industry’s vital importance to 
the continuing prosperity of our Nation 
on many economic levels, and allow the 
Federal Government to act to encourage 
what is proving to be a most vital sector 
of our economy in these troubled times. 

Mr. FLORIO. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. LELAND). 

Mr. LELAND. Mr. Speaker, I am 
pleased to have the opportunity to ap- 
pear before you today, and address 2 
subject of great importance to the U.S. 
economy: the travel and tourism indus- 
try. Travel and tourism is currently the 
third largest industry in the United 
States, and it is projected that it will 
play an even greater role in the future. 
We will have a clear economic interest in 
international tourism. The money we 
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earn from foreign tourists expands 
American export earnings and helps to 
offset the cost of imported oil. Last year, 
these earnings exceeded $10 billion, 
enough to pay for about 538 million bar- 
rels of oil. Domestic and foreign travelers 
in the United States spent over $140 bil- 
lion in 1979, generating over 6.5 million 
jobs, $29 billion in wages and salary in- 
come, and nearly $17 billion in Federal. 
State, and local tax revenues. 

In order to further the development 
of the travel and tourism industry, it 
is important that our Nation establish a 
cabinet-level, cordinating council, and a 
nonprofit corporation as an implemen- 
tation agency to carry out national tour- 
ism policy. S. 1097 provides such a sys- 
tem. This legislation would replace the 
U.S. Travel Service with a new agency 
designed to provide a much needed, ag- 
gressive, promotion program. With an 
estimated 20 million foreign tourists 
coming to the United States last year 
alone, a Federal role in tourism is essen- 
tial. We must establish a formal line of 
communication with the Department of 
Transportation, the Census Bureau, the 
Department of Immigration and Natu- 
ralization to achieve this goal. 

I urge my colleagues to join me in 
support of this important legislation. 
The time has long passed for the Fed- 
eral Government to realize the health of 
the travel and tourism industry is im- 
portant to the economic well-being of 
the Nation. 

1650 

Mr. FLORIO. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. PEPPER). 

Mr. PEPPER. Mr. Speaker, I thank the 
able gentleman for yielding to me. 

This bill to establish a national tour- 
ist policy and a cabinet level coordinated 
council and a nonprofit corporation as 
an implementing agency to carry out the 
policy seems to me to be a very reason- 
able bill to foment and forward tourism 
to the United States. It is one of the best 
ways to bring foreign exchange into our 
country. It is also one of the best ways 
to create understanding and good will 
between our country and the people of 
the country from which the tourists 
come to our country. 

My area particularly is very signifi- 
cantly affected by the volume of tourism 
that we have. It is the very lifeblood of 
our area. The Government has been 
making some contributions to that pro- 
gram for many years. This is the best 
approach that we have ever made, and 
I hope that this legislation will be 
adopted. 

Mr. FLORIO. Mr. Speaker, to conclude 
the debate I would yield to the gentle- 
man from Nevada (Mr. SANTINI), who 
has been a very, very helpful member of 
the subcommittee and has been in the 
forefront of efforts for this bill. 

Mr. ROYER. Mr. Speaker, will the 
gentleman yield? 

Mr. SANTINI. I yield to the gentle- 
man from California. 

Mr. ROYER. Mr. Speaker, according 
to the 1977 census study, more travel 
takes place in California than in any 
other State. In 1977 there were more 
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than 51 million person-trips—of 100 
miles or more from home with destina- 
tions in California. 

Most of these trips are for Califor- 
nians traveling in California. California 
originating in other States were 9.8 mil- 
lion. One reason for California's rela- 
tively small number of out-of-State 
visitors is its lack of a State-funded 
promotional campaign. In California 
the promotion is left to the cities and 
local communities. For foreign promo- 
tion the State depends on Washington, 
D.C. We need a strong and aggressive 
effort to bring foreigners to the United 
States. 

Realizing the important role travel 
and tourism plays in California, I rise to 
encourage support for conference sub- 
stitute S. 1097, the National Tourism 
Policy Act. In my State alone, it em- 
ploys close to 500,000 people and gener- 
ates well over $2 billion in business re- 
ceipts. It also generates well over $2 bil- 
lion in taxes to help support the cost of 
Government in our society. 

S. 1097 will help the residents not 
only in my district, but throughout my 
home State to insure a strong and vi- 
able role in our economy. There is no 
question in my mind that travel and 
tourism will continue to grow in impor- 
tance in our country, due to the many 
fine facilities, attractions and ideal cli- 
mate. We can either encourage this 
process through proper policies and 
programs or retard it through lack of 
attention and disregard. The choice is 
ours, and I intend to make the one that 
makes the most sense: to support S. 
1097. I hope that each of you will do 
the same. 

Mr. SANTINI. Mr. Speaker, this leg- 
islation is to the tourism and travel in- 
dustry the first positive sign on the leg- 
islative horizon that they have been able 
to see in three decades of dereliction and 
neglect. Part of the reason for that is 
that the USTS has failed so miserably 
to do the job it was assigned. Now we 
have a chance to redeem, to salvage, to 
move forward responsibly and aggres- 
sively, to treat that problem. 

There is no new agency. It is a trans- 

fer agency. There is not one dime of ad- 
ditional expenditure. It is the same au- 
thorization. What it is, it is for the first 
time recognition in the United States of 
America that tourism and travel is 4 
reputable business. It deserves to be ac- 
corded that same distinction that we give 
to any other industrial or retail segment 
of our economy. Tourism and travel 
needs your help individually, and your 
vote now. 
@ Mrs. HECKLER. Mr. Speaker, I rise in 
strong support of the National Tourism 
Policy Act conference report, I com- 
mend my distinguished colleagues on 
the Interstate and Foreign Commerce 
Committee, and my colleague from 
Nevada (Jrm SANTINI), on this legisla- 
tive achievement. 

It will be argued today that this bill 
adds to the Federal bureaucracy and that 
it will lead to increased costs. 

But this is simply not the case. It takes 
responsibility for tourism policy out of 
the awesome bureaucracy of the Com- 
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merce Department, so that it can act 
more efficiently. Rather than adding to 
costs, it holds them even with the U.S. 
Travel Service (which it will supersede) 
authorization. 

So the legislation before us is of a 
unique character: Without increasing 
costs, without adding to the size of the 
Federal bureaucracy, it will provide 
financial benefits to the country, as well 
as to nearly every State in the Union. 

Tourism and travel ranks third among 
American industries. It composed 5.8 
percent of the 1979 GNP. It generates $29 
billion in wage and salary income, and 
accounts for 4.3 percent of the nonagri- 
cultural payroll. It accounts for $1.9 bil- 
lion in taxes, and helps to adjust the 
balance of payments tipped by oil im- 
ports. 

And whatever action is taken to pro- 
mote this industry will have longstand- 
ing spillover effects: For every 100 jobs 
generated in tourism, an estimated 48 
Png are generated in supporting serv- 
ces. 

And the benefits of this act will not re- 
main illusive, statistical advances. Our 
own States will see prompt, tangible 
benefits as well. 

Massachusetts, for example, provides 
clear proof of the beneficial effects of 
tourism. Its $3 billion per year industry 
provides 90 to 115,000 full time jobs and 
generates $145 million for the Common- 
wealth in tax revenues tied to sales. 
With the multiplying effects of jobs gen- 
erated in travel and tourism, Massachu- 
setts provides an indication of the state- 
wide benefits that can accrue with an in- 
creased focus on the industry. 

To be sure, Massachusetts has particu- 
lar appeal as a tourism center. It has the 
distinct advantage of being a four-season 
vacation State—skiing in the winter, 
spring festivals, summer beaches, fall 
foliage, and year round historical sites— 
which draws people to Massachusetts all 
year long. 

But notwithstanding Massachusetts’ 
unique attractions, every State would 
benefit from a cost-free effort to promote 
this national industry. By articulating a 
national policy to promote travel to the 
United States (where our current na- 
tional efforts are surpassed by such coun- 
tries as Belgium, Ireland, Spain, and 
Canada) and by taking this industry out 
of a cubbyhole in the Commerce Depart- 
ment, we will encourage an already 
thriving national industry. 

Without spending more money, this 

bill will help to provide more jobs, more 
tax revenues, more foreign exchange— 
clear benefits to our States and to our 
country as a whole.@ 
@Mr. GOLDWATER. Mr. Speaker, I 
do not think there is any doubt that I 
am a firm and longtime supporter of the 
tourism industry. My voting record and 
my work on transportation and energy 
related committees bear this out. 

I am a great supporter because I am 
also a great supporter of the free enter- 
prise system, and free enterprise means 
an acceptance of free market forces. This 
is the reason I have opposed such anti- 
free market proposals as gasoline ration- 
ing and allocation programs. It is the 
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reason I opposed mandating the instal- 
lation of airbags in automobiles or pro- 
posals to tax so-called gas-guzzlers. 
It is the reason I have been in the fight 
against overregulation and the reduc- 
tion of the tax burden on business and 
investment. 

It is also the reason I voted against 
bailing out the Chrysler Corp. 

If I believe in the forces and the 
creativity of the free market, how do I 
justify advocating getting Government 
off the backs of private enterprise and 
then in the next breath advocate a Gov- 
ernment agency to promote, advertise, 
and lobby for any business? 

One of the largest problems facing 
tourism is inflation. People simply have 
less money for vacations, and the ab- 
solute No. 1 reason for inflation is Fed- 
eral deficit spending. 

Someone recently described the Fed- 
eral budget as “hemorrhaging” and it 
was by no means an understatement. 

How did we arrive at this disastrous 
epoch? How did we lose control of Gov- 
ernment spending so totally? 

The food stamp program did not start 
out costing $8 billion. 

New York City did not intend to come 
back and ask for a second loan. 

Student loan programs were not ex- 
pected to increase by over 7,400 percent 
in 15 years and housing programs by 
£,500 percent. 

All these—and most others—started 
as modest efforts, but just like a brick 
wall is built one brick at a time, the Fed- 
eral bureaucracy was created one pro- 
gram at a time. 

This year's deficit approaches $60 bil- 
lion and the debt will finally exceed a 
trillion dollars. In this regard, how can 
anyone advocate creating another 
agency with a mutimillion dollar price 
tag and particularly one with the 
potential this one has for enormous 
growth. 

Finally, there is the question of Fed- 
eral regulation. When local school dis- 
tricts first came to Washington in the 
early 1960’s asking for Federal aid, do 
you think they had in mind school bus- 
ing, bilingual directives, the banning of 
mother-daughter dinners, mountains of 
paper-work, and outrageous compliance 
and recordkeeping orders? 

That may not be what they had in 
mind, but that is what they got along 
with the Federal money. The two are in- 
separable. Federal money means Fed- 
eral regulations, and it does not take 
much imagination to foresee the kind of 
regulations that might be imposed on 
the tourism industry if this new agency 
ever grew to its potential with all the 
attendant bureaucrats, activists, and 
regulators. 

In all candor, I cannot imagine why 
any business would voluntarily invite the 
Federal Government into the business, 
particularly in areas where the industry 
itself can and should be responsible. 

In short, Mr. Speaker, I do not be- 
lieve this legislation is wise in terms of 
what is good for this industry and I 
know it is not wise in terms of the Fed- 
eral budget and the bureaucracy. 
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I urge my colleagues to defeat this 
legislation. It is the wrong bill at the 
wrong time.® 
® Mr. BADHAM. Mr. Speaker, I wish to 
share with the Members of the House 
my enthusiastic endorsement of this leg- 
islative proposal—the conference re- 
port on S. 1097, the National Tourism 
Policy Act. 


In my capacity as vice chairman of 
the U.S. Congressional Travel and Tour- 
ism Caucus and, in addition, as an ar- 
dent supporter of the travel and tourism 
industry, I want every Member to appre- 
ciate the importance of this landmark 
legislation. Realizing that earlier this 
year, this body, by a vote of 347 to 55, 
passed H.R. 7321, the House version of 
the national tourism policy legislation, 
I will not reiterate the long and obvious 
list of reasons why you should support 
this legislation. I know you share my ex- 
citement. 

It is important, however, to stress that 
title I of this legislation establishes as 
a matter of Federal policy the impor- 
tance of travel and tourism to our so- 
cial and economic well-being. It further 
stresses the need for coordination and 
cooperation within and outside the Fed- 
eral Government to insure this vital in- 
dustry remains a strong and viable seg- 
ment of our economy. 

In order to insure the United States 
takes advantage of the true potential 
travel and tourism holds for us in the 
areas of: First, reducing the balance 
of payments; second, stimulating the 
economy; and third, reducing unemploy- 
ment (especially the “hardcore” seg- 
ments of the unskilled and minority 
groups), a comprehensive Federal ap- 
proach is a must. 

The potential of travel and tourism 
being the No. 1 industry in the United 
States (and the world) by the year 2000, 
as many economists have projected, is 
there. We are truly, as I have said nu- 
merous times, sitting on “an untapped 
vein of gold.” 

We will not be able to realize this 
potential, however, without aggressive 
innovative efforts to coordinate the 
many Federal efforts that impact this 
aspect of our economy. 

Title I is the first step in this process. 
It identifies and recognizes travel and 
tourism as a important and significant 
segment of our economy and society and 
encourages the more than 50 different 
Federal agencies having an impact on 
travel and tourism to work with this in- 
dustry toward realizing its true poten- 
tial. 

Title II eliminates the existing U.S. 
Travel Service and transfers its author- 
ity, responsibility, assets and liabilities to 
an agency called the U.S. Travel and 
Tourism Administration. Basically, no 
new authority or responsibility, for the 
most part, will be granted to the new 
Travel and Tourism Administration. 

What this legislation does is merely 
transfer the responsibility for promoting 
the United States as a travel destination 
for foreign visitors from one entity to 
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another. This transfer is necessary if we 
are to provide the identity and emphasis 
for this program that is necessary in 
order to reduce the balance of payments 
and stimulate our economy. In the past, 
this activity was hidden or ignored, as 
the case may be, in the bowels of the 
Commerce Department. The administra- 
tion, over the last 2 years in fact, has 
tried to eliminate this foreign promotion 
activity and then when this failed, they 
attempted to lessen its status by moving 
it under another commerce activity. In 
both cases, the House rebuked these 
efforts and stressed the importance of 
this activity. ii 

The time has come for us to properly 
recognize and emphasize the importance 
of promoting the United States as a 
destination for foreign travelers to visit 
and spend their money. With the trans- 
fer of these responsibilities to the Travel 
and Tourism Administration, this legis- 
lation will be providing equal status for 
the United States. All other major for- 
eign governments have recognized the 
potential and importance of this activity 
and all spend more money to encourage 
foreigners to visit their countries. The 
creation of the U.S. Travel and Tourism 
Administration will greatly assist us in 
increasing the amount of dollars foreign- 
ers spend in the United States. 


When one realizes that this piece of 
legislation will not require any addi- 
tional Federal funds—appropriations 
will be held at $8.5 million—every Mem- 
ber of this House should join me in sup- 
porting this proposal. 

Mr. Speaker, I believe the time has 
come for the Federal Government to rec- 
ognize the important role travel and 
tourism plays in our economy. I believe 
this compromise proposal, although it 
does not contain everything I would have 
hoped for, is a major step in the right 
direction. The gentleman from New Jer- 
sey (Mr. FLorIo), and the gentleman 
from Illinois (Mr. Mapican) as well as 
the other conferses in the House and 
Senate who participated in developing 
this masterful proposal deserve a vote of 
recognition and appreciation. This pack- 
age will do much to accomplish our com- 
mon goal of a healthy and strong econ- 
omy and realize the true potential of 
travel and tourism, and I urge your en- 
thusiastic vote of support.e 
© Mr. MONTGOMERY. Mr. Speaker, I 
am supportive of the conference report 
on S. 1097, the National Tourism Policy 
Act, and I would like to urge my col- 
leagues to join me in this support. 

S. 1097 is critical to the travel and 
tourism industry in the United States. 
This industry plays a very important role 
in our society and economy, and the bill 
for the first time legally recognizes this 
importance through the establishment of 
an independent agency to promote travel 
and tourism issues. The U.S. Travel Serv- 
ice will be transferred to the Travel and 
Tourism Administration which will be 
responsible for the coordination of the 
more than 100 Federal programs and 50 
Federal agencies that work on tourism 
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in the United States. The new agency is 
required in the bill to develop a compre- 
hensive and detailed plan for congres- 
sional approval that will stimulate for- 
eign travel to the United States. Such a 
plan would be designed to improve our 
balance of trade as well as make signifi- 
cant contributions to our economy. 

Travel and tourism is already the Na- 
tion’s third largest industry, generating 
well over $140 billion in revenues na- 
tionally. It is also a major part of local 
economies, with tourism related busi- 
nesses ranking among the top three in- 
dustries in 40 out of the 50 States. The 
industry is mostly small business, em- 
ploying more than 6% million people. 
The major thrust of this bill is to recog- 
nize the potential U.S. travel still has 
for our economy and to encourage the 
tapping of resources that are yet un- 
touched. 

The most positive aspect of S. 1097 is 
that although it is opening up avenues 
for large economic growth, it will cost no 
additional funds. Since there are already 
appropriations for the U.S. Travel Serv- 
ice the bill will simply transfer those 
funds to the new agency, allowing them 
to be used to better promote travel in the 
United States. 

Mr. Speaker, I do hope my colleagues 
will recognize the merits of this bill and 
join me in my support. 

Thank you.® 
@ Mr. RITTER. Mr. Speaker, this Na- 
tional Tourism Policy Act, conference 
substitute S. 1097, is vital to the eco- 
nomic welfare of the Nation. And to my 
own State of Pennsylvania and to the 
Lehigh Valley which I represent. 

In Pennsylvania alone, in 1979, tour- 
ism employed some 173,000 individuals. 
It is either the first, second, or third 
largest industry in more than 40 of the 
50 States. 

In the past we have failed to paint the 
compelling picture of the importance of 
an industry which provides revenues of 
$140 billion and employs over 6 million 
Americans. We have failed to build upon 
its collective strength and vitality. Al- 
though a small step, S. 1097 will assist 
this Nation in forming the latent 
strength of travel and tourism which 
will in turn strengthen and stimulate 
the U.S. economy. 

This bill is critical to those engaged 
in travel and tourism because it: 

Officially recognizes the importance of 
tourism to the Nation’s social and eco- 
nomic welfare; 

Encourages the coordination of the 
more than 100 Federal programs and 
50 Federal agencies having an impact 
on tourism-related activities; 

Eliminates the UIS. Travel Service 
and transfers its authority, assets and 
responsibilities to an independent agency 
called the U.S. Travel and Tourism Ad- 
ministration ; and 

Requires the U.S. Travel and Tourism 
Administration to develop a comprehen- 
sive and detailed marketing and imple- 
mentation plan to more aggressively 
stimulate foreign travel to the United 
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States. The plan will be brought back 
to Congress for approval. 

This bill, however, does not increase 
the bureaucracy (merely transfers re- 
sponsibility and authority) or require 
any additional Government expenditures. 


This approach is an important step, 
albeit a modest one. It sends a clear 
message throughout the Nation that 
travel and tourism is recognized for its 
significant contribution to our economy. 
One that is worthy of our support.e@ 
@ Mr. MARRIOTT. Mr. Speaker, I rise 
in support of S. 1097, and I do so for four 
reasons. First, the travel and tourism 
industry is the Nation’s third largest in- 
dustry, with an impact on our economy 
far beyond what most people redlize. In 
fact, it is among the top 3 industries 
in over 49 States, and is the largest em- 
ployer in 23 States. Overall, travel and 
tourism employs about 6.5 million people, 
many of them with limited skills, and 
among the hardest to employ in our 
society. 

Travel and tourism produces well over 
$140 billion annually in revenues and 
generates nearly $17 billion in tax rev- 
enues. That is a staggering sum when you 
consider that 99 percent of those who 
make up this industry are small busi- 
nesses. 

In my home State of Utah, travel and 
tourism is the second largest industry, 
second only to Government. Around 
45,000 jobs in my State are tourism 
related. We host about 10 million tourists 
annually. The industry produces over 
$450 million a year in revenues, and gen- 
erates nearly $63 million in taxes. 

Yet, as important and as large an in- 
dustry as is reflected by these figures, 
travel and tourism in the United States 
is only a shadow of what it could be. This 
leads me to my second point: The United 
States has no coherent policy for this 
industry, despite a mandate to develop 
one. 

In 1973, the National Tourism Re- 
sources Review Commission recommend- 
ed that “Congress establish and the 
President carry out a National Tourism 
Policy.” Nothing, I repeat, nothing has 
been done to establish such a policy. This 
inaction becomes even more incompre- 
hensible when you consider that there 
are presently an estimated 50 Federal 
agencies involved in 115 programs that 
directly concern tourism. At the present 
time, their efforts are totally uncoordi- 
nated. 

A House Interstate and Foreign Com- 
merce Committee report states that, “be- 
cause of this lack of coordination, pro- 
grams aimed at enhancing tourism to 
the United States ranged from ineffective 
to moderately effective * * *.” It has also 
resulted in increased paperwork and in 
inefficient use of Government and pri- 
vate resources, particularly when the 
private resources are answerable to so 
many different agencies. 

Third, because of this lack of policy 
and coordination, the United States is 
losing out on potential tourists and po- 
tential tourist dollars. As the only major 
nation without a tourism policy, we get 
only 7 percent of the world’s tourists. 
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That is despite the many unique attrac- 
tions, both historical and natural, of- 
fered by our country. It is also despite the 
fact that, with the devaluation of the 
dollar and lower air fares, it now costs 
less for a European to spend 1 week in 
the United States than in Europe. 

We do a good job of attracting tourist 
dollars for our many attractions once we 
get the tourists here: it is simply that 
we do such a poor job of getting them 
here to begin with. In fact, the Commit- 
tee on Interstate and Foreign Commerce 
found that “little effort has been ad- 
vanced to maximize the contributions 
that can be realized from a fully en- 
dorsed and supported tourism program 
based on adequate and sound market 
research.” 

Although we realize an 18 to 1 return 
on dollars invested in promoting tourism 
to the United States, our small share of 
world tourism meant that, in 1979, we 
earned only $10 billion on international 
tourism. Consider what an increase in 
our share of only a few percent would do 
to our income figures. . 

Fourth, this bill officially recognizes 
the importance of tourism, encourages 
Federal agencies to coordinate their 
travel and tourism related activities, and 
provides a mandate to the Federal 
agency in charge of this area, all without 
enlarging the bureaucracy. 

This bill merely transfers the author- 
ity, assets, and responsibilities of the 
existing U.S. Travel Service to a new, 
independent agency, the U.S. Travel and 
Tourism Administration. The bill adds 
only the responsibility to conduct a 
study, to develop a comprehensive and 
detailed marketing and implementation 
plan on national tourism policy. Any 
plan developed will be subject to con- 
gressional approval. 

Until the plan is submitted and ap- 
proved, funding and staffing for the new 
agency will remain at present levels. At 
all times, proposed changes will be sub- 
ject to congressional approval. 

Perhaps most important, the bill does 
give the new agency a legislative man- 
date, in the form of a statutory commit- 
ment to travel and tourism. Such a com- 
mitment, as I noted earlier, has been 
absent in the past. And its absence has 
had a very negative impact on U.S. in- 
ternational tourist trade. 

I would also like to point out that this 
bill eliminates the one provision of the 
original legislation with which some 
Members were concerned. That provision 
would have set up a Cabinet-level Na- 
tional Tourism Policy Council. It is not 
in the measure now under consideration. 

I hope my remarks will serve as a brief 
overview of the situation facing us in this 
area that is so important to our economy. 
In the final analysis, we are really trad- 
ing a system that has been a proven fail- 
ure for one which at least shows some 
promise of success, in part because it will 
be an independent agency and in part 
because we have made a commitment to 
tourism a part of its birth certificate, S. 
1097. I ask my colleagues to join me in 
support of this effort and to vote for the 
measure before us.@ 
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The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New Jersey (Mr. 
FLORIO) that the House suspend the 
rules and agree to the conference report 
on the Senate bill, S. 1097. 

The question was taken. 


Mr. BROYHILL. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 218, nays 84, 
answered “present” 1, not voting 128, as 
follows: 

[Roll No. 677] 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Montgomery 
Murtha 
Musto 
Natcher 
Neison 
Nowak 

Oakar 


Addabbo 
Akaka 


Albosta 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 


Oberstar 
Ottinger 
Panetta 


Vander Jagt 
Vanik 
Vento 
Volkmer 
Walker 
Watkins 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Wilson, Tex. 


Wolpe 
Wright 
Wyatt 
Yatron 
Young, Fla. 
Zeferetti 


Miller, Calif. 
Mineta 
Minish 
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Collins, Tex. 
Conable 
Corcoran 
Courter 
Crane, Philip 


Miller, Ohio 

Moffett 

Moore 

Myers, Ind. 

Murphy, Pa. 
ANSWERED “PRESENT’’—1 

Thompson 


NOT VOTING—128 


Johnson, Colo. 
Kastenmeter 
Kelly 
Kogovsek 


Weaver 
Whitehurst 
Williams. Ohio 
Wilson, Bob 
Wilson, C. H. 
Murphy, Il. Wydler 
Murphy, N.Y. Yates 

Neal Young, Aleska 
Nedzi Young, Mo. 


o 1710 


The Clerk announced the following 
pairs: 

Mr. Biaggi with Mr. Wydler. 

Mr. Applegate with Mr. Hyde. 

Mr. Lederer with Mrs. Heckler. 

Mr. Kastenmeier with Mr. Abdnor. 

Mr. Rostenkowski with Mr. Beard of Ten- 
nessee. 

Mr. Rose with Mr. Broomfield. 

Mr. Richmond with Mr. Deckard. 

Mr. Mottl with Mr. Green. 

Mr. Danielson with Mr. Gilman. 

Mr. Ambro with Mr. Latta. 

Mr. 
Marlenee. 

Mr. Beilenson with Mr. O’Brien. 

Mrs. Byron with Mr. Quayle. 

Mrs. Chisholm with Mr. Sebelius. 

Mr. Corman with Mr. Bob Wilson. 


Mr. Murphy of New York with Mr. Trible. 


Mollohan 
Moorhead, 

Calif. 
Moorhead, Pa. 
Mottl 


Davis of South Carolina with Mr. 
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Stack with Mr. Archer. 
Hanley with Mr. Erlenborn. 
Fuqua with Mr. Martin. 
Ferraro with Mr. McClory. 
Donnelly with Mr. Hinson. 
Walgren with Mr. Railsback. 
Traxler with Mrs. Snowe. 
Weaver with Mr. Stockman. 
McCormack with Mr. Hillis. 
Mathis with Mr. Grisham. 
Ichord with Mr. Goodling. 
Hughes with Mr. Badham. 
Atkinson with Mr. Bafalis. 
Cavanaugh with Mr. Brown of Ohio. 
Cotter with Mr. Derwinski. 
Neal with Mr. Whitehurst. 
. Pickle with Mr. Jeffords. 
. Roberts with Mr. Snyder. 
. Nolan with Mr. Thomas. 
. Boner of Tennessee with Mr. Daniel B. 
Crane. 
Mr. Dodd with Mr. Devine. 
Mr. Jenkins with Mrs. Holt. 
Mr. Kogovsek with Mr. Johnson of Colo- 
rado. 
Mr. LaFalce with Mr. Dornan. 
Ms. Holtzman with Mr. Paul. 
Mr. Nedzi with Mr. Moorhead of California. 
Mr. Moorhead of Pennsylvania with Mr. 
Hansen. 
Mr. Peyser with Mr. Williams of Ohio. 
Mr. Sabo with Mr. Young of Alaska. 
Mr. Murphy of Illinois with Mr. Emery. 
Mr. Waxman with Mr. Kelly. 
Mr. Van Deerlin with Mr. Yates. 
Mr. Young of Missouri with Mr. Charles H. 
Wilson of California. 
Mr. Mollohan with Mr. McKay. 
Mr. Luken with Mr. McDonald. 
Mr. Steed with Mr. Stark. 
Mr. Solarz with Mr. Stewart. 
Mr. Bonker with Mr. Beard of Rhode Is- 
land. 
Mrs. Collins of Illinois with Mr. Eckhardt. 
. Daschle with Mr. Evans of Georgia. 
. Ford of Michigan with Mr. Gibbons. 
. Heftel with Mr. Holland. 
. Stump with Mr. Mattox. 
. Swift with Mr. Tauzin. 
. Ullman with Mr. Anderson of Illinois, 


Messrs. MOORE, STENHOLM, 
WHITE, LONG of Maryland, and 
PORTER changed their votes from “yea” 
to “nay.” 

Mr. DELLUMS changed his vote from 
“nay” to “yea.” 

Mr. THOMPSON changed his vote 
from “yea” to “present.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


RE EEEREREERRERBEREEEEE 


GENERAL LEAVE 


Mr. FLORIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on the Senate bill, 
S. 1097. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 


ANNOUNCEMENT AS TO LEGIS- 
LATIVE PROGRAM 


(Mr. ROE asked and was given per- 
mission to address the House for 1 min- 
ute.) 
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Mr. ROE. Mr. Speaker, with the con- 
currence of the Speaker, I intend to call 
up the bill (H.R. 4231) to designate the 
“John D. Larkins, Jr., Federal Building,” 
under suspension of the rules at the ap- 
propriate time, either today or tomorrow, 
and to dispose of a Senate amendment. 


DIRECTING SECRETARY OF THE 
SENATE TO MAKE CORRECTIONS 
IN ENROLLMENT OF S. 2363 


Mr. PHILLIP BURTON. Mr. Speaker, 
I offer a concurrent resolution (H. Con. 
Res. 458) directing the Secretary of the 
Senate to make corrections in the en- 
rollment of the Senate bill (S. 2363) to 
authorize the establishment of the Geor- 
gia O’Keeffe National Historic Site, and 
for other purposes, and ask unanimous 
consent for its immediate consideration. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. LAGOMARSINO. Mr. Speaker, 1 
reserve the right to object. 

Mr. Speaker, I reserve the right to ob- 
ject to ask the gentleman from Califor- 
nia, the chairman of the committee, to 
explain what is being done here. 

Mr. PHILLIP BURTON. This bill, a 
previously passed proposal (S. 1910) 
sponsored by the junior Senator from 
Falls land conveyance further treats the 
National Capital boundary stones legisla- 
tion previously passed by this House by 
our distinguished colleague, the gentle- 
woman from Maryland (Mrs. SPELLMAN). 

It also provides for an extension of 
the Park Advisory Commission in New 
York that would have expired in the ab- 
sence of this legislation, and it further 
deals with the Historic Camden assist- 
ance in South Carolina, a program that 
we some 2 years ago authorized and 
directed the Parks Service to study. 

Mr. LAGOMARSINO. Further reserv- 
ing the right to object, is my understand- 
ing correct that the provisions in this 
piece of legislation are without opposi- 
tion as far as the gentleman knows? 

Mr. PHILLIP BURTON. I assume the 
answer is “yes,” but I would like to have 
heard the question before I respond that 
way. 

Mr. LAGOMARSINO. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. CLAUSEN. Mr. Speaker, I reserve 
the right to object. 

I understand the gentleman has dis- 
cussed this matter with the Senator 
from Idaho (Mr. McCture) and he is in 
concurrence? 

Mr. PHILLIP BURTON. The gentle- 
man is correct. 

I should also note that the FDR his- 
toric site study in Warm Springs, Ga., 
is also included, thanks to the effective 
efforts of our colleagues from Georgia; 
JACK BRINKLEY joined with Bo GINN, 
Dawson Matuis, and other members of 
the Georgia delegation as well as Con- 
gressman SKELTON from Missouri. 
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Mr. CLAUSEN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California (Mr. PHILLIP 
BURTON) ? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. REs. 458 


Resolved by the House of Representatives 
(the Senate concurring), That in the enroll- 
ment of the bill (S. 2363), to authorize the 
establishment of the Georgia O'Keeffe Na- 
tional Historic Site, and for other purposes, 
the Secretary of the Senate shall make the 
following corrections: 

After title XVII, insert the following: 


TITLE XIX—AMERICAN FALLS LAND 
CONVEYANCE 


Src. 1901. The Secretary of the Interior is 
hereby authorized and directed to convey by 
quitclaim deed to the city of American Falls, 
Idaho, without cost, the following real prop- 
erty located within or adjacent to the city 
limits of said city of American Falls, reserv- 
ing all right-of-way and oil and gas in land 
to the United States: 

(a) The area identified as the Campbell 
Stebbins Park, containing approximately 41.5 
acres, including the park area located be- 
tween the Oregon Trail Highway and the 
Oregon Short Line Railroad, and the area 
identified as a Public Square, containing ap- 
proximately 8.8 acres, all as shown on the 
official plat of the Reclamation Addition to 
the city of American Falls approved October 
18, 1923, and recorded in the county of Power, 
Idaho, as instrument No. 32042. 

(b) Block 44 of the original townsite of 
American Falls; continuing approximately 
3.3 acres. `~ 

(c) A tract of land containing 11.7 acres, 
more or less, described as follows: 

Beginning at the northwest corner of the 
southwest quarter of section 21, township 7 
south, range 31 east, Boise meridian; 

thence south 45 degrees 16 minutes east, 
a distance of 1,870.3 feet, more cr less, to the 
southeast corner of said southwest quarter; 

thence north 58 degrees 28 minutes west, a 
distance of 96.3 feet; 

thence north 68 degrees 17 minutes west, 
& distance of 1,339.2 feet, more or less, to a 
point on the west section line of said section 
21, said point being 548.2 feet north of the 
southwest corner of said section; 

thence north along the west section line & 
distance of 770.5 feet, more or less, to the 
northwest corner of the southwest quarter of 
said section 21, the point of beginning. 


(d) A tract of land containing 8.79 acres 
more or less in the south half of the south- 
west quarter, section 28, township 7 south, 
range 31 east, Boise meridian, Idaho, and 
more particularly described as follows: 


Beginning at the southwest corner of said 
section 28; 

thence north 44 degrees and 38 minutes 
east 1,868.6 feet to the 16/17 corner of said 
section; 

thence east along the north boundary of 
the southeast quarter southwest quarter of 
said section 28, 367.2 feet to a point; 

thence south 324.9 feet to a point; 

thence north 89 degrees and 59 minutes 
west, 92.8 feet to a point; 

thence south 49 degrees 
west, 361.9 feet to a point; 

thence south 78 degrees 
west, 708 feet to a point; 

thence south 26 degrees 
west, 333.7 feet to a point; 

thence south 61 degrees 
west, 271.6 feet to a point; 

thence south 43 degrees and 29 minutes 
west, 280.3 feet to a point on the south 
boundary of said section 28; 

thence south 89 degrees and 59 minutes 


and 23 minutes 
and 34 minutes 
and 55 minutes 


and 51 minutes 
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west along the south boundary of said sec- 
tion 28, 34.9 feet to the place of beginning. 

(e) A tract of land containing 8.0 acres, 
more or less, located in the west half of the 
southwest quarter, section 28, township 7 
south, range 31 east, Boise meridian, Idaho, 
and more particularly described as follows: 

Beginning at the southwest corner of sec- 
tion 28; 

thence north 44 degrees 38 minutes east, a 
distance of 1,886.6 feet to the northeast cor- 
ner of the southwest quarter southwest 
quarter, of section 28; 

thence north a distance of 1,320 feet to the 
northeast corner of the northwest quarter 
southwest quarter of section 28; 

thence west, a distance of 30 feet to a point 
on the east edge of Hillcrest Avenue; 

thence southwesterly along a curve on the 
side of Hillcrest Avenue a distance of 2,955 
feet to a point on line between sections 28 
and 29; 

thence south 65.0 feet to the southwest 
corner of section 28, the place of beginning. 


Such property shall be conveyed subject to 
the reservation of rights-of-way for ditches, 
canals, and pipelines constructed by the au- 
thority of the United States and to other 
existing rights-of-way of record. The con- 
veyance of such property shall contain a 
reservation to the United States of all oil 
and gas in the land, together with the right 
to prospect for, mine, and remove the same 
under such regulation as the Secretary of 
the Interior may prescribe. 


TITLE XX—NATIONAL CAPITAL 
BOUNDARY STONES 


Sec. 2001. (a) Congress finds that because 
of the deteriorating condition and neglect 
of the forty original boundary stones de- 
limiting the ten-mile square first set aside 
by the State of Maryland and the Common- 
wealth of Virginia as the “seat of govern- 
ment of the United States”, there is a need 
to provide for the preservation, protection, 
and maintenance of such stones. 

(b) The purposes of this title are— 

(1) to assure the perpetuity and the re- 
tention of the integrity of these existing 
important historic boundary stones for future 
generations of Americans to view and enjoy 
and to restore the complete system (includ- 
ing the replacement of missing stones); 

(2) provide an adequate mechanism and 
assign responsibility for ensuring that the 
boundary stones are adequately preserved, 
protected, and maintained; and 

(3) make available to the public, informa- 
tion, data, and items involving or pertaining 
to the history of the original survey of the 
Nation’s Capital. 

Sec. 2002. (a) The Secretary, acting 
through the Director of the National Park 
Service (hereinafter in this Act referred to 
as the “Director’’), shall have responsibility 
for the preservation, protection, and main- 
tenance of the boundary stones referred to 
in section 2001 of this title. 

(b) Within the twelve-month period fol- 
lowing the date of enactment of this title, 
the Director shall prepare and submit to 
the Secretary for his approval, a plan for 
preserving, protecting, and maintaining such 
boundary stones. The plan shall be prepared 
in consultation with the District of Colum- 
bia Daughters of the American Revolution. 
The plan shall be considered as approved by 
the Secretary unless he disapproves the plan 
within ninety days from the date of its sub- 
mittal to him by the Director. Such plan shall 
include: 


(1) a description of the location and physi- 
cal condition of each corner stone and 
boundary stone, including a survey refer- 
enced to the appropriate State plane grid 
coordinate system with appropriate ties to 
property lines and plats in such form as may 
be suitable for recording purposes; 

(2) programs for both the immediate and 
the long-term preservation, protection, and 


33458 


maintenance of such stones, including the 
stones located at each of the four cardinal 
points of the compass at the corners of the 
ten-mile square delineating the original site 
of the Nation's Capital, which programs may 
include written agreements between the 
Federal Government and private individuals, 
State or local governments having jurisdic- 
tion over areas in which the boundary stones 
are located, or any combination or combina- 
tions thereof; 

(3) a program for the relocation and re- 
placement or site marking of those boundary 
stones which have been moved, are missing, 
or which cannot be placed in their original 
location; 

(4) a schedule and financial program for 
providing adequate preservation, protection, 
and maintenance of such boundary stones; 


(5) a program, developed in coordination 
with the Smithsonian Institution, for a pub- 
lic information display related to the history 
of the survey of the District of Columbia as 
conducted during the years 1791 and 1792, 
including information related to the original 
surveyors, the instruments and techniques 
used by such surveyors, and surveying meth- 
ods and techniques currently in use; and 


(6) such other plan elements as the Direc- 
tor deems necessary. 


(c) Following the approval of the plan by 
the Secretary pursuant to subsection (b) of 
this section, the Secretary, acting through 
the Director, shall, in consultation with the 
District of Columbia Daughters of the Amer- 
ican Revolution, implement such plan to 
provide for the preservation, protection, and 
maintenance of such boundary stones. 


Sec. 2008. In carrying out the plan ap- 
proved pursuant to section 2002 of this Act, 
the Secretary is authorized to acquire by 
donation, purchase with donated or appro- 
priated funds, transfer from any other Fed- 
eral agency, or exchange, such lands and in- 
terest therein (including easements), to- 
gether with improvement thereon, as may be 
necessary to carry out such plan. Lands and 
interests therein so acquired shall be admin- 
istered as part of the National Park System, 
in accordance with the provisions of this 
title and the provisions of law generally 
applicable to units of the National Park 
System, including the Act of August 25, 1916 
(39 Stat. 535; 16 U.S.C. 1 and following), and 
the Act of August 21, 1936 (49 Stat. 666; 16 
U.S.C. 901-7). 


TITLE XXI—GATEWAY NATIONAL REC- 
REATION AREA ADVISORY COMMISSION 


Sec. 2101. The Act entitled, “An Act to es- 
tablish the Gateway National Recreation 
Area in the States of New York and New 
Jersey, and for other purposes”, approved 
October 27, 1972 (86 Stat. 1308), as amended 
(16 U.S.C. 460cc), is further amended in sec- 
tion 4 by striking out "ten years” in the 
second sentence of subsection (a) and insert- 
ing in lieu thereof “twenty years”. 


TITLE XXII—HISTORIC CAMDEN 
ASSISTANCE 


Sec. 2201. (a) In order to assist in the 
preservation of the nationally significant his- 
toric resources associated with the town of 
Camden, South Carolina, a key location in 
the development of South Carolina and in 
military operations in the South during the 
American Revolution, the Secretary is au- 
thorized, in accordance with subsection 2(e) 
of the Act of August 21, 1935 (49 Stat. 666), 
to enter into a cooperative agreement or 
agreements with the Camden Historical 
Commission, the Camden District Heritage 
Foundation, or other appropriate public, gov- 
ernmental, or private nonprofit entities pur- 
suant to which the Secretary may assist in 
the protection, restoration, and interpreta- 
tion of such resources for the benefit of the 
public. 
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(b) There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this section. 


TITLE XXIII —WARM SPRINGS, GEORGIA, 
STUDY 


Sec. 2301. (a) In order to reserve and in- 
terpret for the benefit and education of the 
people certain properties in Warm Springs, 
Georgia, historically associated with the life 
of Franklin Delano Roosevelt, Thirty-second 
President of the United States, in a manner 
which will commemorate, on a continuing 
basis, President Roosevelt's life and his com- 
mitment to the eradication of physically dis- 
abling diseases, the Secretary shall, within 
one complete fiscal year from the date of 
enactment of this Act, develop and transmit 
to the Committee on Interior and Insular 
Affairs of the United States House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the United States 
Senate a general management plan for the 
use and development of the property known 
as the “Little White House” built by Frank- 
lin Roosevelt in 1931, the associated pools 
and springs, the Roosevelt Warm Springs In- 
stitute for Rehabilitation and the FDR State 
Park consisting of approximately ten thou- 
sand acres (hereinafter in this section 
referred to as the “historical area”), indicat- 
ing— 

(1) any sites, structures, and objects with- 
in the historical area which are deemed to 
require restoration in order to preserve their 
historical significance; 

(2) the lands and interests in any pri- 
vately owned lands adjacent or related to 
the historical area which are deemed neces- 
sary or desirable for the purposes of resource 
protection, scenic or historic integrity, or 
management and administration of the area 
in furtherance of the purposes of this sec- 
tion, and the estimated cost thereof; 

(3) the number of visitors and types of 
public use within the historical area which 
can be accommodated in accordance with the 
protection of its resources; and 

(4) the location and estimated cost of 
facilities deemed necessary to accommodate 
such visitors and uses. 

(b) Not later than one complete fiscal 
year from the date of enactment of this 
section the Secretary, in consultation and 
cooperation with the Secretary of Educa- 
tion and the Governor of the State of Geor- 
gia, shall transmit, to the committees named 
in subsection (a) of this section, a report of 
his investigation of the feasibility and de- 
sirability of further developing facilities and 
establishing programs for the rehabilitation 
of the physically disabled within the histor- 
ical area and adjoining State-owned lands 
and facilities, with particular emphasis on 
programs to foster, enhance, and encourage 
the participation of persons who are physi- 
cally disabled in recreational pursuits and in 
the identification of ways in which the his- 
torical area and adjoining State-owned lands 
and facilities may serve as a model of re- 
habilitation techniques for all people who 
are physically disabled. 

(c) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of this section. 
TITLE XXIV—NATIONAL PARK SYSTEM 

ADVISORY BOARD 

Sec. 2401. The Act of August 21, 1935 (49 
Stat. 666), as amended (16 U.S.C. 461-467), 
is further amended in section 3 by changing 
the phrase “twelve persons” to “thirteen 


The concurrent resolution was agreed 
to 


A motion to reconsider was laid on the 
table. 
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PROVIDING FOR PROTECTION OF 
JOHN SACK CABIN, TARGHEE NA- 
TIONAL FOREST 


Mr. PHILLIP BURTON. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Interior and Insular Affairs 
be discharged from further considera- 
tion of the Senate bill (S. 924) to pro- 
vide for protection of the John Sack 
Cabin, Targhee National Forest in the 
State of Idaho, and ask for its immedi- 
ate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
trom California? 

Mr. LAGOMARSINO. Mr. Speaker, I 
reserve the right to object. 

I would ask the gentleman to explain 
what changes have been made in the 
legislation which he now brings before 
us, what is the difference from the 
House-passed bill? 

Mr. PHILLIP BURTON. This is the 
wild and scenic river bill passed by the 
House that our colleagues in the Senate 
have proposed cutting down, I regret to 
observe. It, among other things, includes 
a deletion of a river in our State which 
I would have preferred they had not 
done; but it does represent what has 
been represented to me by Members of 
the other body on the full committee to 
be in a form acceptable to them. 

Mr. LAGOMARSINO. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 924 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That for the 
purpose of providing for the public use and 
enjoyment of the John Sack Cabin, Targhee 
National Forest, State of Idaho, and to pro- 
tect and preserve such cabin as a unique 
example of craftsmanship, the Secretary of 
Agriculture, in consultation with the Fre- 
mont County Historical Society and other 
interested organizations, is authorized to 
take such action as may be necessary in order 
to provide for the protection and mainte- 
nance of the John Sack Cabin and associated 
structures. In carrying out the requirements 
of this Act, the Secretary is authorized, in 
accordance with existing law, to enter into a 
cooperative agreement with, or to issue a spe- 
cial use permit to, an appropriate person or 
organization pursuant to which such per- 
son or organization shall provide such pro- 
tection and maintenance, 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. PHILLIP BURTON 


Mr. PHILLIP BURTON. Mr. Speaker, 
I offer an amendment in the nature of a 
substitute. 

‘rhe Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. PHILLIP BURTON: Strike all af- 
ter the enacting clause and insert in lieu 
thereof: 

TITLE I—AMENDMENTS TO THE WILD 
AND SCENIC RIVERS ACT 

Sec. 101. Section 3(a) (21) of the Wild and 

Scenic Rivers Act (16 U.S.C. 1271-1287) is 
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amended by striking out “agencies of the 
Departments of Interior and Agriculture as 
agreed upon by the Secretaries of such De- 
partments or as directed by the President.” 
and substituting “the Secretary of Agri- 
culture. All Federal lands within the wild 
and scenic river corridor west of range 11 
east shall hereafter be national forest lands 
to be administered by the Secretary of Ag- 
riculture as part of the Tahoe National For- 
est, the boundary of which is modified as 
generally depicted on a map entitled “Tahoe 
National Forest inclusion of North Fork 
American Wild and Scenic River, Septem- 
ber 1980'.”. 

Sec. 102. (a) Section 5(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1271-1287) is 
amended by adding the following new para- 
graphs at the end thereof: 

“(77) Myakka, Florida: The segment north 
of the southern boundary of the Myakka 
River State Park. 

“(78) Saint Lucie, Florida: The South 
Fork. 

“(79) Salmon, 
main stem. 

“(80) Farmington, Connecticut: The main 
stem and the west branch from the Charles 
A. Goodwin Dam downstream to its con- 
fluence with the Connecticut River. 

“(81) Parker, Massachusetts: The main 
stem from Plum Island Sound to Interstate 
95 including Plum Island River from Plum 
Island Sound to above Little Pine Creek. 

“(82) Caney Fork, Tennessee: The main 
stem from Tennessee State Road 4251 to its 
headwaters. 

“(83) Dan, North Carolina and Virginia: 
The segment from above the United States 
Highway Bridge 311 at river mile 130 to its 
headwaters. 

“(84) Satilla River, Georgia: The main 
stem. 

“(85) Cimarron, Kansas: The main stem 
from the Colorado-Kansas State line to the 
Kansas-Oklahoma State line, in Comanche 
County, Kansas, including its tributaries 


Connecticut: The entire 


Buff Creek and Crooked Creek, except those 
portions of the river located in Oklahoma. 


“(86) Hoh, Wi m: The segment be- 
tween the boundary of the Olympic National 
Park, near the confluence of the Hoh River 
and the South Fork of the Hoh River, down- 
stream to its confluence with the Pacific 
Ocean, 

“(87) Dosewallips, Washington: The seg- 
ment from the eastern boundary of the 
Olympic National Forest to the mouth. 

“(88) Quillayute, Washington: The seg- 
ment of the main stem and its Soleduck, 
Bogachiel, and Calawah tributaries outside 
the boundaries of the Olympic National Park, 
but including the segment within the Olym- 
pic National Park coastal unit. 

“(89) Wood, Rhode Island: The segments 
from Alton Pond to Interstate 95 and from 
KG Ranch Road to the headwaters. 

“(90) Black, Wisconsin: The main stem 
from a point one and four-tenths miles from 
its confluence with the Mississippi River to 
Black River Falls Dam. 

“(91) Humptulips, Washington: The en- 
tire river including the West Fork. 

(b) Section 5(b)(3) of such Act is 
amended by adding the following at the end 
thereof: “The studies of the rivers named 
in paragraphs (77) through 8(4) and in par- 
agraphs (89) through (91) of subsection (a) 
shall be completed not later than October 1, 
1984. The studies of the rivers named in 
paragraphs (85) through (88) of subsection 
(a) shall be completed not later than Octo- 
ber 1, 1983.”. 

(c) Section 5(b)(4) of such Act is 
amended by striking out “(76)” and sub- 
stituting “(91)”. 


(a) The study of the river named in par- 
agraph (80) of section 5(a) of the Wild and 
Scenic Rivers Act shall include an analysis 
of whether low-head hydroelectric generat- 
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ing facilities can be installed on such river 
at dams existing on the date of enactment 
of this subsection without having a direct 
and adverse effect upon the fish, wildlife, 
recreational, and esthetic values of the 
river. For purposes of such analysis, the Sec- 
retary of the Interior shall consult with the 
Secretary of Energy. Nothing in section 7, or 
in any other provision, of the Wild and 
Scenic Rivers Act shall preclude the devel- 
opment of any low-head hydroelectric facil- 
ity at any such existing dam on such river 
during the study period or during the period 
for congressional consideration thereof re- 
ferred to in section 7(b) (ii) of such Act. 

(e) Section 5 of such Act is amended by 
adding the following new subsection at the 
end thereof: 

“(e) The study of the rivers named in 
paragraphs (79), (80), (86), (87), (88), and 
(91) of subsection (a) shall include an anal- 
ysis of the various means which may be prac- 
ticable and appropriate, consistent with 
other provisions of this Act, to maintain and 
enhance the fisheries resources of such 
rivers.”. 

(f) With regard to the river named in par- 
agraph (77), no permits or licenses cur- 
rently approved for mining and related ac- 
tivities permitted thereby shall be affected 
for the duration of the study.”. 

Sec. 103. (a) Section 3(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1271-1277) is 
amended by inserting the following new par- 
agraphs at the end thereof: 

“(2) ILLINOIS, orEcon.—The segment from 
the boundary of the Siskiyou National For- 
est downstream to its confluence with the 
Rogue River, as generally depicted on a map 
entitled ‘Illinois River Study’ and described 
in a report entitled ‘A Proposal: Ilinois Wild 
and Scenic River’; to be administered by the 
Secretary of Agriculture. In carrying out 
subsection (b) of this section, the Secretary 
shall carefully consider management options 
which will maintain and enhance the river 
fisheries. For the purposes of the segment 
designated by this paragraph there are 
suthorized to be appropriated not more than 
$2,100,000 for the acquisition of lands or in- 
terests in lands, and such sums as may be 
necessary for development. 

“(25) DOSEWALLIPS, WASHINGTON.—The seg- 
ment from the boundary of the Olympic Na- 
tional Park to the eastern boundary of the 
Olympic National Forest; to be administered 
by the Secretary of Agriculture. In carrying 
out subsection (b) of this section, the Sec- 
retary of Agriculture shall carefully consider 
management options which will maintain and 
enhance the river fisheries. For the purposes 
of the segment designated by this paragraph, 
there are authorized to be appropriated such 
sums as may be necessary for development. 

(b) Section 3(b) of such Act is amended 
as follows: 

(1) strike out “within one year from the 
date of this Act” and substitute “within one 
year from the date of designation of such 
component under subsection (a)"; 


(2) strike out “river); determine which” 
and substitute “river); and determine 
which”; 


(3) strike out “; and prepare a plan for 
necessary developments in connection with 
its administration in accordance with such 
classification” and substitute a period and 
“Within three complete fiscal years of the 
date of the enactment of this sentence in the 
case of the rivers numbered (1) through (23) 
in subsection (a), and within three complete 
fiscal years of the date of their designation 
in the case of the other rivers designated 
under subsection (a), the agency charged 
with the administration of each such com- 
ponent shall prepare a comprehensive protec- 
tion and management plan to guide the 
agency's administration in accordance with 
the classification made under this subsection. 
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Such plan shall include the identification of, 
and plans for implementation of, user carry- 
ing capacities for all types of public use ac- 
tivities within the boundaries of the river. 
Such plan shall be prepared after consulta- 
tion with State and local governments and 
the interested public.”; and 

(4) strike out “and development plans” 
and substitute “and notice of completion of 
the plan described in this subsection”. 

(c) Subsection (a) of the first section of 
such Act is amended by inserting “National” 
before “Wild and Scenic”. 

Sec. 104. Authorization of money to be ap- 
Propriated under this title shall be effective 
on October 1, 1981. Notwithstanding any 
other provision of this title, authority to 
enter into contractual agreements, and to 
make payments under this title pursuant to 
such contractual agreements shall be effec- 
tive only to such extent or in such amounts 


as are provided in advance in appropriation 
Acts. 


TITLE I1_AMENDMENTS TO THE NA- 
TIONAL TRAILS SYSTEM ACT 

Sec. 201. This title may be cited as the 
“National Trails System Act Amendments of 
1980”. 

Sec. 202. Section 2 of the National Trails 
Systems Act (82 Stat. 919; 16 U.S.C. 1241 et 
seq.) is amended— 

(1) in subsection (b), by striking out “the 
purpose” and inserting in lieu thereof “The 
purpose”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) The Congress recognizes the valuable 
contributions that volunteers and private, 
nonprofit trail groups have made to the 
development and maintenance of the Na- 
tion’s trails. In recognition of these contri- 
butions, it is further the purpose of this Act 
to encourage and assist volunteer citizen in- 
volvement in the planning, development, and 
management of trails,”. 

Src. 203. Section 3 of the National Trails 
System Act is amended— 

(1) by redesignating paragraphs (a) 
through (d) as paragraphs (1) through (4), 
respectively, and by inserting “(a)” after 
“Src. 3.”; 

(2) im paragraph (2) of subsection (a) 
(as so redesignated), by adding at the end 
thereof the following: “National scenic trails 
may be located so as to represent, but need 
not be limited to, desert, marsh, grassland, 
mountain, canyon, river, or forest areas, as 
well as landforms which exhibit significant 
characteristics of the physiographic regions 
of the Nation.”; 

(3) in the fourth sentence of paragraph 
(3) of subsection (a) (as so redesignated), 
by striking out “Act, are established as ini- 
tial” and inserting in lieu thereof “Act are 
included as”; 

(4) in the fifth sentence of paragraph (3) 
of subsection (a) (as so redesignated), by 
striking out “subsequently”; and 

(5) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) For purposes of this section, the term 
‘extended trails’ means trails or trail seg- 
ments at least one hundred miles in length, 
except that historic trails of less than one 
hundred miles may be designated as ex- 
tended trails. While it is desirable that ex- 
tended trails be continuous, studies of such 
trails may conclude that it is feasible to pro- 
pose one or more trail segments which, in 
the aggregate, constitute at least one hun- 
dred miles in length.”. 

Sec. 204. Section 4 of the National Trails 
System Act is amended— 

(1) in subparagraph (b), by striking the 
period at the end of clause (if) and sub- 
stituting in Heu thereof “, and”; 

(2) in subparagraph (b), by adding the 
following: 

“(lil) trails on privately owned lands may 
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be de “National Recreation ‘Trails’ 
by the Secretary of the Interior with the con- 
sent of the landowners.”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) As used in this section, the term “rea- 
sonably accessible’ means accessible by local 
public transportation, or accessible within 
three hours driving time by major portions 
of the population to be served by the trail”. 

Sec. 205. (a) Section 5(a) of the National 
Trails System Act is amended by adding at 
the end thereof the following: 

“(11) The Santa Fe National Historic Trail, 
a route extending from Independence, Mis- 
souri, to the New Mexico State line, following 
the route as depicted on a map identified as 
‘The Santa Fe Trail’ (figure 2), excluding 
those portions in the State of New Mexico, in 
“The Santa Fe Trail’, a study report prepared 
by the Department of the Interior and dated 
July 1976. The map shall be on ‘file and avail- 
able for public inspection ‘in ‘the office of the 
Director of the ‘National Park Service, Wash- 
ington, District of Columbia. The trail shall 
be administered by the Secretary of the 
Interior. 

“(12) The Chisholm, Shawnee, and West- 
ern National Historic Trails, consisting of— 

“(A) the Chisholm National Historic Trail, 
a trail of approximately six hundred and 
forty-eight miles extending from San An- 
tonio, Texas, to Abilene, Kansas; 

“(B) the Shawnee National Historic Trail, 
a trail of approximately four hundred and 
sixty miles extending from Belton, Texas, to 
Baxter Springs, Kansas; 

“(C) the Western National Historic Trail, 
a trail of approximately six hundred and 
fifty-two miles extending from ‘San Antonio, 
Texas, to Dodge City, Kansas; 
which trails follow routes as depicted on a 
map identified as ‘Old Cattle ‘Trails of the 
Southwest: Western-Chisholm-Shawnee (fig- 
ure 1)" in the ‘Old Cattle Trailsof the South- 
west’, a report prepared ‘by the Department 
of the Interior and dated April 1975. The map 
shall be on file and available for public in- 
spection in the office of the Director of the 
National Park Service, Washington, District 
of Columbia. The Secretary may also desig- 
nate an additional segment of the Chisholm 
trail consisting of approximately one hun- 
dred miles and- extending from Cuero, Texas, 
to San Antonio, Texas, by publication of a 
route description thereof in the Federal Reg- 
ister. The trails shall be administered by the 
Secretary of the Interior. 


“(13) The Potomac Heritage National 
Scenic Trail, a corridor of approximately 
seven hundred and four miles following the 
route as generally depicted on the map 
identified as ‘National Trails ‘System, Pro- 
posed Potomac Heritage Trail’ in “The Poto- 
mac Heritage Trail’, a report prepared by the 
Department of the Interlor and dated De- 
cember 1974: Provided, That no designation 
of the trail shall be:made in the State of West 
Virginia. The map shall be on file and avall- 
able for public inspection in the office of the 
Director of the National Park Service, Wash- 
ington, District of Columbia."The trail shall 
initially consist of only those segments of the 
corridor located within the exterior bound- 
aries of federally administered areas. No 
lands or interests therein outside the ex- 
terior boundaries of any federally admin- 
istered area may be acquired by the Federal 
Government for the Potomac Heritage Trail. 
The Secretary of the Interior may designate 
lands outside of federally administered areas 
as segments of the trail, only upon applica- 
tion from the States or local governmental 
agencies involved, if such segments meet the 
criteria established in this Act and are ad- 
ministered by such agencies without expense 
to the United States. The trail shall be 
administered by the Secretary of the Interior. 

“(14) The Natchez Trace National Scenic 
Trail, a trail system of approximately six 
hundred and ninety-four miles extending 
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from Nashville, Tennessee, to Natchez, Mis- 
sissippi, as depicted on the map entitled 
‘Concept Plan, Natchez Trace Trails Study’ 
in ‘The Natchez Trace’, a report prepared by 
the Department of the Interior and dated 
August 1979. The map shall be on file and 
available for public inspection in the office 
of the Director of the National Park Serv- 
ice, Department of the Interior, Washing- 
ton, District of Columbia. The trail shall 
be administered by the Secretary of the 
Interior. 

“(15) The Florida National Scenic Trail, 
a route of approximately thirteen hundred 
miles extending through the State of Florida 
as generally depicted in “The Florida Trail’, 
a national scenic trail study draft report pre- 
pared by the Department of the Interior and 
dated February 1980. The report shall be on 
file and available for public inspection in 
the office of the Chief of the Forest Service, 
Washington, District of Columbia. No lands 
or interests therein outside the exterior 
boundaries of any federally administered area 
may be acquired by the Federal Government 
for the Florida Trail except with the consent 
of the owner thereof. The Secretary of Agri- 
culture may designate lands outside of fed- 
erally administered areas as segments of the 
trail, only upon application from the States 
or local governmental agencies involved, if 
such segments meet the criteria established 
in this Act and are administered by such 
agencies without expense to the United 
States. The trail shall be administered by the 
Secretary of Agriculture.”. 

(b) ‘Section 5(b) of the National Trails 
System Act is amended— 

(1) by inserting “(1)" after “(b)”; 

(2) by inserting the following after the 
second sentence “The feasibility of designat- 
ing a trail shall be determined on the basis 
of an evaluation of whether or not it is phy- 
Sically possible to develop a trail along a 
route being studied, and, if so, whether the 
development of the trail would be financially 
teasible.”; 

(3) by striking out “The studies listed” 
and inserting in lieu thereof “Subject to 
paragraph (2), the studies listed”; 

(4) by striking out “Such studies, when 
submitted” and all that follows down through 
the colon and inserting in lieu thereof the 
following: 

“(2) (A) If, during the course of conduct- 
ing a study under this section, the appro- 
priate Secretary determines that it is not 
feasible to develop a national scenic or na- 
tional historic trail along the proposed route 
and that there is no significant need for such 
@ trail, he shall submit a report containing 
such determination to the Committee on 
Interior and Insular Affairs of the United 
States House of Representatives and to the 
Committee on Energy and Natural Resources 
of the United States Senate. Unless a resolu- 
tion of disapproval of the determination is 
adopted by elther of such committees within 
the period of 30 calendar days of continuous 
session of Congress after the date of their 
receipt of the report, the Secretary may 
terminate further study of the proposed trail 
by publication of notice thereof in the Fed- 
eral Register. 


“(B) Before submitting any report under 
subparagraph (A) containing a recommenda- 
tion against designation of a trail, the Sec- 
retary shall examine (1) whether the route 
affords an opportunity to commemorate a 
significant event in the development of the 
Nation or the region or to memorialize an 
individual whose activities had a far-reach- 
ing effect on the development thereof, and 
(ii) whether any segments of the route have 
the potential to be developed as national 
recreation trails. Based on such examination, 
any such report containing a recommenda- 
tion against designation of a trail shall indi- 
cate whether the route provides an oppor- 
tunity to memorialize or commemorate such 
an event or individual or whether any seg- 
ments of the route could potentially be de- 
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veloped as national recreation trails, and, if 
so, shall contain suggestions for appropriate 
methods for carrying out the memorializa- 
tion or commemoration or the trail develop- 
ment, including an estimate of the antici- 
pated costs for each such activity. 

“(C) For the purpose of this paragraph— 

“(i) continuity of session is broken only 
by an adjournment of Congress sine die; and 

“(i1) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of any period 
of time in which Congress is in continuous 
session. 

“(3) Completed studies, when submitted 
under paragraph (1), shall be printed as a 
House or Senate document, and shall in- 
clude, but need not be limited to—”; 

(5) by redesignating paragraphs (1) 
through (10) as subparagraphs (A) through 
(J); 

(6) in paragraph (3)(C) (as so redesig- 
nated), by inserting “16” before “U.S.C”; 

(7) in paragraph (3)(I) (as so redesig- 
nated) by inserting “and” after the semi- 
colon at the end of the paragraph; 

(8) in paragraph (3)(J) (as 80 redesig- 
nated), by striking out “; and” and insert- 
ing in lieu thereof a period; 

(9) by striking out “(11) to” and insert- 
ing in lieu thereof “(4) To”; and 

(10) in paragraph (4) (as so redesignated) 
by inserting “exploration,” after “com- 
merce” in the first sentence of subparagraph 
(P). 
(c) Section 5(c) of the National Trails 
System Act is amended— 

(1) in paragraph (9), by striking out 
“Sante Fe” and inserting in lieu thereof 
“Santa Fe”; and 

(2) by adding after paragraph (23) the 
following: 

“(24) Juan Bautista de Anza Trail, fol- 
lowing the overland route taken by Juan 
Bautista de Anza in connection with his 
travels from the United Mexican States to 
San Francisco, California. 

“(25) Trail of Tears, including the associ- 
ated forts and historic properties, extend- 
ing from the vicinity of Murphy, North Caro- 
lina, through Georgia, Alabama, Tennessee, 
Kentucky, Illinois, Missouri, Arkansas, to the 
vicinity of Tahlequah, Oklahoma. 

“(26) Illinois Trail, extending from the 
Lewis and Clark Trail at Wood River, Illinois, 
to the Chicago Portage National Historic 
Site, generally following the Illinois River 
and the Illinois and Michigan Canal. 

“(27) Jedediah Smith Trail, to include the 
routes of the explorations led by Jedediah 
Smith— 

“(A) during the period 1826-1827, extend- 
ing from the Utah-Wyoming border, through 
the Great Salt Lake, Sevier, Virgin, and Colo- 
rado River Valleys, and the Mojave Desert, to 
the San Gabriel Mission, California; thence 
through the Tehachapi Mountains, San Joa- 
quin and Stanislaus River valleys, Ebbetts 
Pass, Walker River Valley, Bald Mount, 
Mount Grofton, and Great Salt Lake to Bear 
Lake. Utah; and 

“(B) during 1828, extending from the 
Sacramento and Trinity River valleys along 
the Pacific coastline, through the Smith and 
Willamette River valleys to the Fort Van- 
couver National Historic Site, Washington, 
on the Columbia River. 

“(28) General Crook Trail, extending from 
Prescott, Arizona to the Arizona-New Mexico 
State line. 

“(29) Beale Wagon Road, extending along 
U.S. Highway 66 (Interstate 40) through 
Arizona.”. 

(d) Section 5(d) of the National Trails 
System Act is amended— 

(1) by inserting after the first sentence 
the following: “If the appropriate Secretary 
is unable to establish such an advisory 
council because of the lack of adequate pub- 
lic interest, the Secretary shall so advise the 
appropriate committees of the Congress.”; 
and 
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(2) by redesignating paragraphs (i) 
through (iv) as paragraphs (1) through 
(4), respectively, and by amending para- 
graph (1) (as so redesignated) to read as 
follows: 

“(1) the head of each Federal depart- 
ment or independent agency administering 
lands through which the trail route passes, or 
his designee;”. 

(e) Section 5(f) of the National Trails 
System Act is amended— 

(1) in paragraph (1), by striking out “na- 
tional recreational” and inserting in lieu 
thereof “national historic”, and by striking 
out “and” after the semicolon; 

(2) by striking out the period at the end 
of paragraph (2) and inserting in lieu there- 
of asemicolon; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(3) a protection plan for any high po- 
tential historic sites or high potential route 
segments; and 

“(4) general and site-specific development 
plans, including anticipated costs.”’. 

Sec. 206. Section 6 of the National Trails 
System Act is amended— 

(1) in the first sentence, by inserting “by 
the appropriate Secretary” after “marked”; 
and 


(2) by striking out “: Provided” and all 
that follows through the period and inserting 
in lieu thereof the following: “, or, where 
the Secretary deems necessary or desirable, 
in privately owned lands with the consent of 
the landowner. Applications for approval and 
designation of connecting and side trails 
on non-Federal lands shall be submitted to 
the Secretary of the Interior.”. 

Sec. 207. (a) Section 7 of the National 
Trails System Act is amended— 

(1) by striking out “Sec. 7. (a)" and in- 
serting in lieu thereof “(2)"; and 

(2) by inserting immediately after the sec- 
tion heading the following new paragraph: 

“Sec. 7. (a)(1)(A) The Secretary charged 
with the overall administration of a trail 
pursuant to section 5(a) shall, in administer- 
ing and managing the trail, consult with the 
heads of all other affected State and Federal 
agencies. Nothing contained in this Act shall 
be deemed to transfer among Federal agen- 
cies any Management responsibilities estab- 
lished under any other law for federally 
administered lands which are components of 
the National Trails System. Any transfer of 
management responsibilities may be carried 
out between the Secretary of the Interior and 
the Secretary of Agriculture only as provided 
under subparagraph (B). 

“(B) The Secretary charged with the over- 
all administration of any trail pursuant to 
section 5(a) may transfer management of 
any specified trai] segment of such trail to 
the other appropriate Secretary pursuant to 
a joint memorandum of agreement contain- 
ing such terms and conditions as the Secre- 
taries consider most appropriate to accom- 
plish the purposes of this Act. During any 
period in which management responsibilities 
for any trail segment are transferred under 
such an agreement, the management of any 
such segment shall be subject to the laws, 
rules, and regulations of the Secretary pro- 
vided with the management authority under 
the agreement, except to such extent as the 
agreement may otherwise expressly provide.”’; 

(3) in the first sentence of paragraph (2), 
by striking out “thereof”, and inserting in 
lieu thereof “of the availabiilty of appropri- 
ate maps or descriptions”, and striking out 
“, together with appropriate maps and de- 
scriptions”; and 

(4) in the second sentence of paragraph 
(2) of subsection (a) (as so redesignated) , 
by inserting before the period “consistent 
with the purpose of this Act”. 


(b) Section 7(b) is amended by inserting 
after “notice” the words “of the availability 
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of appropriate maps or descriptions”, and 
striking out “together with appropriate maps 
or descriptions,”. 

(c) Section 7(c) is amended by adding 
at the end thereof the following: “The ap- 
propriate Secretary may also provide for trail 
interpretation sites, which shall be located 
at historic sites along the route of any na- 
tional scenic or national historic trail, in 
order to present information to the public 
about the trail at the lowest possible cost, 
with emphasis on that portion of the trail 
passing through the State in which the site 
is located. Wherever possible, the sites shall 
be maintained by a State agency under a 
cooperative agreement between the appro- 
priate Secretary and the State agency.”. 

(d) Section 7(f) of the National Trails 
System Act is amended by inserting “(1)” 
after “(f)” and by adding at the end thereof 
the following: 

“(2) When a tract of land lies partly with- 
in and partly without a national scenic or 
national historic trail right-of-way, the ap- 
propriate Secretary may, with the consent of 
the owner thereof, acquire the entire tract. 
Land so acquired outside the right-of-way 
may be exchanged for non-Federal land with- 
in such right-of-way, and any portion of the 
land not used for such exchanges may be 
disposed of in accordance with the provi- 
sions of section 5 of Public Law 90-401. The 
proceeds from any such disposal shall be 
credited to the appropriation account bear- 
ing the cost of land acquisition for the af- 
fected trail right-of-way.”. 

(e) Section 7(g) of the National Trails 
System Act is amended— 

(1) in the last sentence by striking out 
“No” and inserting in Meu thereof “Except 
for designated protected components of the 
trail, no”; and 

(2) in the last sentence by striking out 
“or” the second place it appears and insert- 
ing in lieu thereof “,”. 


(f) Section 7(b) of the National Trails 
System Act is amended— 

(1) by inserting “(1)” “(h)”; 

(2) by inserting after the second sentence, 
the following: “Such agreements may in- 
clude provisions for limited financial assist- 
ance to encourage participation in the opera- 
tion, development, or maintenance of such 
trails, provisions providing volunteer in the 
park or volunteer in the forest status (in 
accordance with the Volunteers in the Parks 
Act of 1969 and the Volunteers in the Forests 
Act of 1972) to individuals, private organiza- 
tions, or landowners participating in such 
activities, or provisions of both types. Such 
Secretary shall also initiate consultations 
with affected States and their political sub- 
divisions to encourage the development and 
implementation by such entities of appro- 
priate measures to protect private land- 
owners from trespass resulting from trial use 
and from unreasonable personal liability and 
property damage caused by trail use, and the 
development and implementation by such 
entities of provisions for land practices, com- 
patible with the purposes of this Act, for 
property within or adjacent to trail rights-of- 
ways. After consulting with States and their 
political subdivisions under the preceding 
sentence, the Secretary may provide assist- 
ance to such entities under appropriate co- 
operative agreements in the manner provided 
by this subsection.”; and 

(3) by striking out “Whenever the” in the 
last sentence of such subsection and insert- 
ing in lieu thereof the following: 

“(2) Whenever the”. 


(g) Section 7(i) of the National Trails 
System Act is amended by adding at the end 
thereof the following new sentence: “The 
Secretary responsible for the administration 
of any segment of any component of the Na- 
tional Trails System (as determined in a 
manner consistent with subsection (a) (1) of 
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this section) may also utilize authorities re- 
lated to units of the national park system or 
the national forests, as the case may be, in 
carrying out his administrative responsibili- 
ties for such components.”. 

(h) Section 7 of the National Trails Sys- 
tems Act is amended by inserting after sub- 
section (i) the following: 

“(j) Potential trail uses allowed on desig- 
nated components of the national trails sys- 
tem may include but not be limited to bi- 
cycling, cross-country skiing, day hiking, 
equestrian, fitness/jogging, four-wheel drive 
or all terrain off-road vehicles, handicapped, 
historical, motorcycle/trail biking, nature, 
overnight/long-distance backpacking, snow- 
mobiling, surface water and underwater 
trails, except where otherwise provided in 
this Act or im other Federal, State and local 
laws and regulations.”. 

Sec. 208. Sectiom 8 of the National Trails 
System Act is amended— 

(1) by redesignating subsection (d) (and 
any reference thereto) as subsection (e); 
and 

(2) by inserting after subsection (c) the 
fcllowing: 

“(d) The Secretary of Transportation, in 
administering the Federal aid program, to- 
gether with the Chairman of the Inter- 
state Commerce Commission and the Secre- 
tary of the Interior, in administering the 
Railroad Revitalization and Regulatory Re- 
form Act of 1976, shall encourage State and 
local agencies and private interests to estab- 
lish such trails using the provisions of such 
programs: Consistent with the purposes of 
that Act, and im furtherance of the na- 
tional policy to preserve established rail- 
road rights-of-way for future reactivation 
of rail service, to protect rail transporta- 
tion corridors, and to encourage energy ef- 
ficient transportation use, interim use of 
an established railroad rights-of-way pur- 
suant to donation, transfer, lease, sale or 
otherwise in a manner consistent with the 
National Trails Systems Act, if subject to 
restoration or reconstruction for railroad 
purposes, shall not constitute an abandon- 
ment of such rights-of-way for railroad 
purposes. If a State, political subdivision, or 
qualified private organization is prepared 
to assume full responsibility for manage- 
ment of such rights-of-way and for any 
legal liability arising out of such transfer 
or use, then any legal liability arising from 
such transfer or use: shall revert to the State, 
political subdivision or private organization 
who assumes full responsibility.”. 

Sec. 209. Section 10 of the National Trails 
System Act is amended— 

(1) by inserting “(a)(1)” 
10.”; 

(2) by striking out “(a) The” in the sec- 
ond sentence and inserting in lieu thereof 
“for the”; 

(3) by striking out “It is the express in- 
tent” and inserting in lieu thereof the 
following: 

“(2) It is the express intent”; 

(4) in subsection (a)(2) (as so redesig- 
nated), by inserting “Appalachian” before 
“Trail”; and 

(5) in subsection (c)— 

(A) by inserting “(1)” after “(c)”; 

(B) by inserting before the period at the 
end of paragraph (1) (as so redesignated) “, 
except that funds may be expended for the 
acquisition of lands or interests therein for 
the purpose of providing for one trail inter- 
pretation site, as described in section 7(c), 
along each such trail in each State crossed 
by the trail”; and 

(C) by adding at the end of such sub- 
section the following: 

“(2) Effective October 1, 1981, there is 
hereby authorized to be appropriated such 
sums as may be necessary to implement the 
provisions of this Act relating to the trails 


after "Sec. 
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desi, ted by paragraphs (9) through (15) 
of jin TPR 5(a) of this Act. Not more than 
$3,000,000 may be appropriated for the pur- 

of acquisition of land and interests 
therein for the trail designated by section 5 
(a) (14) of this Act, and not more than $4,- 
000,000 may be appropriated tor the pur- 
poses of the development of such trail. The 
aaministrating agency for the trail shall en- 
courage volunteer trail groups participation 
in the development of the trail.”. 

Sec. 210. The National Trails System Act 
is amended by adding the following new sec- 
tions at the end thereof: 

“Volunteer Actions Trails Demonstration 

Program. 
“Sec. 11. (a) (1) In addition to the coop- 
erative agreement authority contained in 
this Act, there is authorized to be established 
a volunteer action trails demonstration pro- 
gram (herinafter in this section referred to 
as the ‘program’) to encourage volunteers 
and volunteer organizations to plan, develop, 
and manage trails throughout the Nation. 
The program shall be administered by the 
Secretary of the Interior (with respect to 
lanas and programs primarily under the ju- 
risdiction of such Secretary) and by the Sec- 
retary of Agriculture (with respect to lands 
and programs primarily under the jurisdic- 
tion of such Secretary). 

“(2) Together with the grant authority 
provided under this section, the Secretaries 
are encouraged to utilize wherever appro- 
priate, in furtherance of the purposes of this 
section, existing authorities available to 
them under the Volunteers in the Parks Act 
of 1969, the Volunteers in the Forests Act 
of 1972, and section 6 of the Land and Water 
Conservation Fund Act of 1965 (relating to 
the development of Statewide Comprehen- 
sive Outdoor Recreation Plans). 

“(b)(1) Under the program each Secre- 
tary may make grants of not more than 
$25,000 to volunteer trail groups which are 
committed to managing, maintaining, or 
developing trials, or which agree to conduct 
such activities. During any fiscal year, no 
volunteer trail group may receive under this 
section, in the aggregate, an amount exceed- 
ing $25,000. Grants under this section may 
be made available, as provided under para- 
graph (2), only for the purposes of— 

“(A) developing or maintaining (t) trails 
which are components of the National Trails 
System, or (ii) trails which, if so developed 
and maintained by such groups, could quali- 
fy for designation as components of the 
National Trails System; or 

“(B) operating programs to organize and 
supervise volunteer trail building efforts 
with respect to the trails refered to in sub- 
paragraph (A), conducting trail-related re- 
search projects, or providing education and 
training to volunteers on methods of trail 
planning, construction, and maintenance. 

“(2) Financial assistance made available 
to volunteer trail groups under this subsec- 
tion for the purposes described in subpara- 
graphs (A) and (B) of paragraph (1) shall 
be used for— 

“(A) providing tools to volunteers en- 
gaged in trail-related work projects orga- 
nized by the group: 

“(B) providing reimbursement for inci- 
dental expenses incurred by volunteers, such 
as trensnorte+ian Indeotne, and ewhetetoenna: 

“(C) providing resource materials for the 
programs referred to in paragraph (1)(B); 

“(D) assisting in defraying the incidental 
costs of office operations of the group (in- 
cluding postage, telephone expenses, dupli- 
cating, and clerical supplies), other than 
the costs of salaries or benefits for staff or 
the costs of rent, insurance, or similar 
charges for office space; 

“(E) constructing or maintaining trail- 
related public use facilities, including his- 
toric features where appropriate; 

“(F) providing insurance protection for 
the trail group and its volunteers (as de- 
termined to be adequate by the Secretary); 
or 
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“(G) any combination of the items speci- 
fied under subparagraphs (A) through (F). 

“(3) No grant shall be made available 
under this section to a volunteer trail group 
unless the group submits an application to 
the appropriate Secretary. The Secretary 
shall not approve any such application un- 
less— 

“(A) in the application, the group (i) 
agrees to provide funds, or services pertain- 
ing to trails, the value of which is equal 
to the amount of the grant (as determined 
under criteria established by the Secretary), 
and (ii) describes the services, if any, to be 
provided under clause (i); 

“(B) in the application, the group agrees 
to abide by such procedures as the Secre- 
tary may establish under subsection (c) to 
ensure accountability for any funds made 
available to the group under this section; 
and 

“(C) the application specifies the manner 
in which the funds sought by the group 
would be used if made available under this 
section. 

“(c)(1) The Secretaries shall develop a 
uniform format for the grant applications 
required under this section and for any re- 
ports required to be submitted bhy errant 
recipients, and the secretaries shall estab- 
lish such uniform procedures and require- 
ments as may be necessary to ensure that 
funds made available under this section are 
used for the purposes for which the grant 
was made. Each Secretary shall be responsible 
for establishing such criteria as may be 
necessary to evaluate applications submitted 
under this section. 

“(2) To the maximum extent practicable, 
applications and program information shall 
be made available, and grants shall be ad- 
ministered, at appropriate agency field offices. 

“(3) The program shall be carried out, to 
the maximum extent practicable, in con- 
sultation with interested State and Fed- 
eral agencies and volunteer trail groups. 

“(d) (1) There is authorized to be appro- 
priated to the Secretary of the Interior to 
carry out the program not more than $400,- 
000 for the fiscal year ending September 30, 
1982 and not more than $425,000 for the fis- 
cal year ending September 30, 1983, except 
that the difference between the foregoing 
amounts and the actual appropriations in 
any one fiscal year shall be available for 
appropriation in subsequent fiscal years. 

“(2) There is authorized to be appropri- 
ated to the Secretary of Agriculture to carry 
out the program not more than $400,000 for 
the fiscal year ending September 30, 1982 and 
not more than $425,000 for the fiscal year 
ending September 30, 1983, except that the 
difference between the foregoing amounts 
and the actual appropriations in any one 
fiscal year shall be available for appropria- 
tion in subsequent fiscal years. 

“(e) For purposes of this section, the 
term ‘volunteer trail group’ means any pri- 
vate organization— 

“(1) which is devoted to providing for or 
fostering the development, management, 
maintenance, or public appreciation of 
trails; 

“(2) which has a membership composed 
of citizens willing to donate services in order 
to further the trail-related objectives of the 
organization: 

“(3) which has a staff composed of either 
volunteers or paid employees; and 

“(4) no part of the net earnings of which 
inures to the benefit of any private share- 
holder or individual. 

“(f) No grants may be made, or contracts 
entered into, under this section except to 
such extent, or in such amounts. as may be 
provided in advance in appropriation Acts. 

“DEFINITIONS 


“Sec. 12. As used in this Act: 

“(1) The term ‘high potential historic 
sites’ means those historic sites related to 
the route, or sites in close proximity there- 
to, which provide opportunity to interpret 
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the historic significance of the trail during 
the period of its major use. Criteria for con- 
sideration as high potential sites include 
historic significance, presence of visible his- 
toric remnants, scenic quality, and relative 
freedom from intrusion. 

“(2) The term ‘high potential route seg- 
ments’ means those segments of a trail 
which would afford high quality recreation 
experience in a portion of the route having 
higher than average scenic values or afford- 
ing an opportunity to vicariously share the 
experience of the original users of an his- 
toric route. 

“(3) The term ‘State’ means each of the 
several States of the United States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Trust Territory of the 
Pacific Islands, the Northern Mariana 
Islands, and any other territory or posses- 
sion of the United States. 

“(4) The term ‘without expense to the 
United States’ means that no funds may be 
expended by Federal agencies for the devel- 
opment of trail related facilities or for the 
acquisition of lands or interests in lands 
outside the exterior boundaries of Federal 
areas. For the purposes of the preceding 
sentence, amounts made available to any 
State or political subdivision under the 
Land and Water Conservation Fund Act of 
1965 or any other provision of law shall not 
be treated as an expense to the United 
States.”. 

Sec. 211. Section 6(a) of the Land and 
Water Conservation Fund Act of 1965, as 
amended (16 U.S.C. 4601-6a) is amended 
at the end of the first paragraph by adding 
the following new sentences: “Notwith- 
standing any other provision of law, no Fed- 
eral fee shall be imposed for entrance or 
admission to any national recreation area, 
any unit of the National Wild and Scenic 
Rivers System, or any unit of the National 
Trails System. Notwithstanding any other 
provision of law, effective June 1, 1981, no 
Federal fee shall continue to be imposed for 
entrance or admission to any unit of the 
National Park System at which the cost of 
collection of such fee exceeded the receipts 
collected in calendar year 1979 (as deter- 
mined by the National Park Service report 
entitled ‘Report of Entrance Fee Rates, Col- 
lections and Costs to Collect CY 1979’ and 
dated May 13, 1980): Provided, That, if 
the Secretary of the Interior, prior to April 
1, 1981, makes a specific determination that 
fee collection will be reasonably necessary 
to protect park resources in an individual 
unit affected by this sentence, he may con- 
tinue an entrance fee at that unit after 
providing notice of his intention to do so 
to the Committee on Interior and Insular 
Affairs of the United States House of Rep- 
resentatives and to the Committee on En- 
ergy and Natural Resources of the United 
States Senate.”. 

Sec. 212. Section 3(a) of the Act of August 
21, 1935 (49 Stat. 666; 16 U.S.C. 461-467), is 
amended in the first sentence by— 

(1) striking out “to include but not be 
limited to representatives competent in” 
and inserting in lieu thereof “each of whom 
shall possess knowledge and expertise re- 
lated to the protection and management of 
the National Park System, including but not 
limited to”; and 

(2) by striking out “and natural science, 
who” and inserting in lieu thereof “re- 
sources Management and the natural sci- 
ences, who”. 


TITLE III—MISCELLANEOUS PROVISIONS 


Sec. 301. (a) The Secretary of the Interior 
is authorized to accept a conveyance of ap- 
proximately four acres of land adjacent to 
the Effigy Mounds National Monument in the ' 
State of Iowa, and in exchange, convey to 
that grantor, without monetary considera- 
tion, approximately three acres of land pres- 
ently within the monument, as described in 
subsection (b) of this section. Effective upon 
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consummation of the exchange, the land ac- 
cepted by the Secretary shall become part of 
the Effigy Mounds National Monument, sub- 
ject to the laws and regulations applicable 
thereto, and the land conveyed by the Sec- 
retary shall cease to be part of the monu- 
ment and the boundary of the monument is 
revised accordingly. 

(b) The land referred to in subsection (a) 
which may be accepted by the Secretary is 
more particularly described as that portion 
of the southeast quarter of the southeast 
quarter of section 28 lying south and east 
of County Road numbered 561, and the land 
referred to in subsection (a) which may be 
conveyed by the Secretary is more particu- 
larly described as that portion of the north- 
east quarter of the northeast quarter of sec- 
tion 33 lying north and west of County Road 
numbered 561, all in township 96 north, 
range 3 west, fourth principal meridian, 
Allamakee County, Iowa. 

TITLE IV—JOHN SACK CABIN 

Sec. 401. For the purpose of providing for 
the public use and enjoyment of the John 
Sack Cabin, Targhee National Forest, State 
of Idaho, and to protect and preserve such 
cabin as a unique example of craftsmanship, 
the Secretary of Agriculture, in consultation 
with the Fremont County Historical Society 
and other interested organizations, is au- 
thorized to take such action as may be nec- 
essary in order to provide for the protection 
and maintenance of the John Sack Cabin 
and associated structures. In carrying out 
the requirements of this section the Secre- 
tary is authorized, in accordance with exist- 
ing law, to enter into a cooperative agree- 
ment with, or to issue a special use permit to, 
an appropriate person or organization pur- 
suant to which such person or organization 
shall provide such protection and mainte- 
nance. 


Mr. PHILLIP BURTON (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the amendment in the na- 
ture of a substitute be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The amendment in the nature of a 
substitute was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


ALBERT AND EULALIA RODRIGUEZ 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent that the Com- 
mittee on Interior and Insular Affairs be 
discharged from further consideration of 
the Senate bill (S. 2261) for the relief 
of Albert and Eulalia Rodriguez, and ask 
for its immediate consideration. 
iy Clerk read the title of the Senate 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr, LAGOMARSINO. Mr. Speaker, re- 
serving the right to object, I do so to ask 
the gentleman from California if he will 
explain what changes have been made 
in the bill that was passed by the House 
earlier this year. 

Mr. PHILLIP BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from California. 
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Mr. PHILLIP BURTON. Mr. Speaker, 
the amended version of the Indiana 
Dunes National Lakeshore expansion 
which is included in S. 2261 references 
@ map numbered 626-91014 and dated 
December 1980. This map should include 
the area in the existing lakeshore, and 
the following additional units: 

First. The Mount Baldy staging area, 
83 acres; 

Second. The Nipissing addition, 161 
acres; 

Third. A campground site, 182 acres; 

Fourth. The Gary access corridor, 60 
acres; and 

Fifth. The Highway 51 corridor exten- 
sion, 2 acres. 

The estimated land acquisition cost of 
these additions is $3,120,000. 

Mr. Speaker, this is the third time in 
this Congress we have dealt with this 
matter. The first time we dealt with the 
Indiana Dunes it was a matter consist- 
ing of acquisition authority, something 
in the order of $40 million. 

The second time we dealt with the 
matter, we reduced the amount to some 
$30 million. All those bills were subject 
to a “hold” in the other body because of 
the contention with reference to the pro- 
posal 


This proposal now authorizes $3 mil- 
lion and it has been represented to me 
that this has finally been cleared by all 
parties in the Senate. Of our earlier pro- 
posals the second version was supported 
by both the the Republican and Demo- 
cratic Senators from Indiana, They were 
unable to get the support of colleagues 
from other sections of the country and 
this is our last gasp effort. 

The other body can accept this now 
radically reduced proposal or we will 
just have to deal with it in the next 
Congress. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, am 
I correct in my understanding, Mr. 
Speaker, that as the gentleman just 
said, all of the parties concerned with 
this legislation are now in support of the 
version that is before us? 

Mr. PHILLIP BURTON, Well, at least 
it may be true in the other body. As I 
stated earlier, a much better design was 
approved by Senators Lucar and BAYH, 
but other Senators from other States 
put a hold on it. This is all they could 
get agreement on in the other body. 

As I said, we processed this matter 
three times now. It has gone from $40 
million to $3,120,000. I have agreed at 
the insistence of our colleagues from In- 
diana Mr. FITHIAN, Mr. SHARP, and Mr. 
BENJAMIN to make this one last-gusp 
effort; but have refused to add this tn 
any other pending business, because 
every time we send the Indiana Dunes 
to the Senate, the whole package goes 
down the tube, hence, this rather bizarre 
procedure using this bill number, the 
substance of which has already been 
enacted into law. 

The original text of S. 2261 affected 
the relief of two people in New Mexico. 

The original text of this bill has been 
passed and signed into law, but this is 
the only vehicle we will not have to 
worry about if this dunes bill gets tor- 
pedoed. 
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Mr. LAGOMARSINO. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2261 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I 


Sec. 101. The Secretary of the Interior is 
authorized and directed to reimburse Albert 
and Eulalia Rodriguez for improvements to 
land situated in section 5, township 25 
north, range 13 east of the New Mexico prin- 
cipal meridian within the Taos Pueblo Grant, 
State of New Mexico. 

Sec. 102. g October 1, 1981, there 
is hereby authorized to be appropriated not 
more than $20,000 for the purposes of this 
Act. 

TITLE II 

Sec. 201. (a) The Congress finds that— 

(1) many areas of undeveloped public 
lands in New Mexico possess outstanding 
natural characteristics giving them high 
values as wilderness and will, if properly pre- 
Served. contribute as an enduring resource 
for the benefit of the American people; 

(2) review and evaluation of roadless and 
undeveloped lands in the National Forest 
System in New Mexico have identified those 
areas which, on the basis of their landform, 
ecosystem, associated wildlife, and location 
will help to fulfill the National Forest Sys- 
tem’s share of the National Wilderness Pres- 
ervation System; 

(3) review and evaluation of roadless and 
undeveloped lands in the National Forest 
System in New Mexico have also identified 
those areas which should be available for 
multiple uses other than wilderness; and 

(4) review and evaluation of roadless and 
undeveloped lands in the National Forest 
System in New Mexico have also identified 
those areas which should be designated for 
further study. 

(b) The purposes of this Act are to— 

(1) designate certain National Forest Sys- 
tem lands in New Mexico for inclusion in the 
National Wilderness Preservation System in 
order to promote, perpetuate, and preserve 
the wilderness character of the land, to pro- 
tect watersheds and wildlife habitat, pre- 
serve scenic and historic resources, and to 
promote scientific research, primitive recrea- 
tion, solitude, physical and mental challenge, 
and inspiration for the benefit of all the 
American people; 

(2) insure that certain other National 
Forest System lands in New Mexico be 
promptly available for nonwilderness uses 
including, but not limited to, campground 
and other recreation site development, tim- 
ber harvesting, intensive range management, 
mineral development, and watershed and 
vegetation manipulation; and 

(3) designate certain other National For- 
est System land in New Mexico for further 
study in furtherance of the purpose of the 
Wilderness Act. 

Sec. 202. (a) In accordance with subsec- 
tion 3(c) of the Wilderness Act of 1964. (78 
Stat. 892), the following National Forest 
System lands in the State of New Mexico 
are designated as additions to the National 
Wilderness Preservation System: 

(1) the Aldo Leopold Wilderness, consist- 
ing of approximately two hundred eleven 
thousand three hundred acres in the Gila 
National Forest, as generally depicted on a 
map entitled “Aldo Leopold Wilderness Pro- 
posal”, dated August 1980; 

(2) the Apache Kid Wilderness, consist- 
ing of approximately forty thousand acres 
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in the Cibola National Forest, as generally 
depicted on a map entitled “Apache Kid 
Wilderness Proposal”, dated August 1980; 

(3) the Blue Range Wilderness, consist- 
ing of approximately thirty thousand acres 
in the Apache-Sitgreaves and Gila National 
Forests, as generally depicted on a map en- 
titled “Blue Range Wilderness Proposal”, 
dated August 1980; 

(4) the Capitan Mountains Wilderness, 
consisting of approximately thirty-four 
thousand acres in the Apache-Sitgreaves and 
Gila National Forests, as generally depicted 
on a map entitled “Capitan Mountains 
Wilderness Proposal”, dated August 1980; 

(5) the Dome Wilderness, consisting of ap- 
proximately five thousand two hundred 
acres in the Santa Fe National Forest, as 
generally depicted on a map entitled “Dome 
Wilderness Proposal”, dated August 1980. 

(6) the Gila Wilderness Additions, consist- 
ing of approximately one hundred and thirty 
thousand three hundred acres in the Gila 
National Forest, as generally depicted on & 
map entitled, “Gila Wilderness Additions— 
Proposed”, dated August 1980, which are in- 
corporated in and shall be a part of the Gila 
Wilderness as designated by Public Law 88- 
577; 

(7) the Latir Peak Wilderness, consisting 
of approximately fifteen thousand six hun- 
dred acres in the Carson National Forest, as 
generally depicted on a map entitled “Latir 
Peak Wilderness Proposal”, dated August 
1980; 

(8) the Pecos Wilderness Additions, con- 
sisting of approximately seventy thousand 
seven hundred and thirty acres in the Car- 
son and Santa Fe National Forests, as gener- 
ally depicted on a map entitled “Pecos Wil- 
derness Additions—Proposed", dated August 
1980, which are incorporated in and shall be 
& part of the Pecos Wilderness as designated 
by Public Law 88-577; 

(9) the Wheeler Peak Wilderness Addi- 
tions, consisting of approximately nine thou- 
sand one hundred acres in the Carson Na- 
tional Forest, as generally depicted on a map 
entitled “Wheeler Peak Wilderness Addi- 
tions—Proposed"”, dated August 1980; which 
are incorporated in and shall be a part of 
the Wheeler Peak Wilderness as designated 
by Public Law 88-577; 

(10) the White Mountain Wilderness Addi- 
tions, consisting of approximately sixteen 
thousand eight hundred and sixty acres in 
the Lincoln National Forest, as generally 
depicted on a map entitled “White Moun- 
tain Wilderness Additions—Proposed”, dated 
August 1980, which are incorporated in and 
shall be a part of the White Mountains Wil- 
nenen as designated by Public Law 88-557; 
an 


(11) the Withington Wilderness, consist- 
ing of approximately nineteen thousand 
acres in the Cibola National Forest, as gen- 
erally depicted on a map entitled “Withing- 
ton Wilderness Proposal”, dated August 1980. 


(b) As soon as practicable after this Act 
takes effect, the Secretary of Agriculture 
shall file the maps referred to in this Act 
and legal descriptions of each wilderness area 
designated by this Act with the Committee 
on Energy and Natural Resources, United 
States Senate, and the Committee on In- 
terior and Insular Affairs, United States 
House of Representatives, and each such map 
and legal description shall have the same 
force and effect as it included in this Act: 
Provided, however, That correction of clerical 
and typographical errors in such legal de- 
scription and maps may be made. Each such 
map and legal description shall be on file and 
available for public inspection in the office 
of the Chief of the Forest Service, Depart- 
ment of Agriculture. 

(c) Subject to valid existing rights, each 
wilderness area designated by this Act shall 
be administered by the Secretary of Agricul- 
ture in accordance with the provisions of the 
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Wilderness Act of 1964 (78 Stat. 892) govern- 
ing areas designated by that Act as wilder- 
ness areas, except that, with respect to any 
area designated in this Act, any reference in 
such provisions to the effective date of the 
Wilderness Act of 1964 shall be deemed to be 
a reference to the effective date of this Act. 

(d) The previous classifications of the 
Black Range Primitive Area, the Blue Range 
Primitive Area and the Gila Primitive Area 
are repealed. 

Sec. 203. (a) The Secretary of Agriculture 
shall review in accord with the requirements 
of section 6 of the National Forest Manage- 
ment Act of 1976 (Public Law 94-588), and 
no later than January 1, 1986, shall report to 
the President and the Congress in accordance 
with subsections 3(c) and 3(d) of the Wil- 
derness Act of 1964 (78 Stat. 892), his recom- 
mendations on the suitability or unsuitabil- 
ity for inclusion in the National Wilderness 
Preservation System of the following lands: 

(1) the San Francisco Wilderness Study 
Area, consisting of approximately twenty-five 
thousand six hundred acres in the Apache 
and Gila National Forests, as generally de- 
picted on a map entitled “San Francisco Wil- 
derness Study Area Proposal”, dated August 
1980. 

(b) These lands may continue to be avail- 
able for uses other than wilderness during 
the conduct of the study under the existing 
Forest Service plans applicable to the Na- 
tional Forests within which such lands are 
located. 

Sec. 204. (a) The Congress finds that— 

(1) the Department of Agriculture has 
completed the second roadless area review 
and evaluation program (RARE IT); and 

- (2) the Congress has made its own review 
and examination of National Forest System 
roadless areas in the State of New Mexico and 
of the environmental impacts associated with 
alternative allocations of such areas. 

(b) On the basis of such review, the Con- 
gress hereby determines and directs that— 

(1) without passing on the question of the 
legal and factual sufficiency of the RARE II 
Final Environmental Statement (dated Janu- 
ary 1979) with respect to National Forest Sys- 
tem lands in States other than New Mexico 
such statement shall not be subject to judi- 
cial review with respect to National Forest 
System lands in the State of New Mexico; 

(2) with respect to the National Forest 
System lands in the State of New Mexico 
which were reviewed by the Department of 
Agriculture in the second roadless area re- 
view and evaluation (RARE II), except those 
areas designated for further planning by sec- 
tion 4 of this Act, or areas listed in section 3 
of this Act, that review and evaluation shall 
be deemed for the purposes of the initial land 
management plans required for such lands 
by the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974 as amended by 
the National Forest Management Act of 1976 
to be an adequate consideration of the suit- 
ability of such lands for inclusion in the 
National Wilderness Preservation System, and 
the Department of Agriculture shall not be 
required to review the wilderness option prior 
to the revision of the initial plans, and in no 
case prior to the date established by law for 
completion of the initial planning cycle. 

(3) areas reviewed in such Final Environ- 
mental Statement and not designated as 
wilderness or for study by this Act are not 
intended by Congress to be designated for 
inclusion in the National Wilderness Preser- 
matinn Svetem, and need not be managed for 
the purpose of protecting their suitability for 
Wiiae-ness designation pending revision of 
the land management plans; 

(c) Unless expressly authorized by Con- 
gress, the Secretary shall not conduct any 
further statewide roadless area review and 
evaluation of National Forest System lands 
in the State of New Mexico for the purpose 
of determining their suitability for inclusion 
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in the National Wilderness Preservation 
System. 

(dad) Nothing in the land management 
planning process required by section 6 of 
the National Forest Management Act of 1976 
(Public Law 95-588) shall be deemed to 
preclude multiple use management for uses 
other than wilderness on any land subject 
to such planning process except those areas 
designated for further study in section 4 of 
this Act. 

Sec. 205. (a) Subject to valid existing 
rights, each wilderness area and wilderness 
addition designated by this Act shall be ad- 
ministered by the Secretary in accordance 
with the provisions of the Wilderness Act: 
Provided, That any reference in such provi- 
sions to the effective date of the Wilderness 
Act shall be deemed to be a reference to the 
effective date of this Act. 

Sec. 206. Congress does not intend that 
designation of wilderness areas in the State 
of New Mexico lead to the creation of pro- 
tective perimeters or buffer zones around 
each wilderness area. The fact that non- 
wilderness activities or uses can be seen or 
heard from areas within the wilderness shall 
not, of itself, preclude such activities or uses 
up to the boundary of the wilderness area. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. PHILLIP BURTON 


Mr. PHILLIP BURTON. Mr. Speaker, 
I offer an amendment in the nature of 
a substitute. 

The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. PHILLIP Burton: Strike every- 
thing after the enacting clause and insert 
the following: 


“That the Act entitled, ‘An Act to provide 
for the establishment of the Indiana Dunes 
National Lakeshore, and for other purposes’, 
approved November 5, 1966 (80 Stat. 1309), 
as amended (16 U.S.C. 460u), is further 
amended as follows: 

“(1) A new section is added at the end 
thereof to read as follows: 

“ “Sec. 20. (a) The Indiana Dunes National 
Lakeshore is hereby dedicated to the mem- 
ory of Paul H. Douglas in grateful recog- 
nition of his leadership in the effort to 
protect, preserve, and enhance the natural, 
scientific, historic, and recreational value 
of the lakeshore for the use, enjoyment, and 
edification of present and future generations. 

“*(o) To further accomplish the purposes 
of subsection (a) of this section, the Secre- 
tary of the Interior shall designate the west 
unit of the lakeshore as the “Paul H. Doug- 
las Ecological and Recreational Unit” and 
shall, subject to appropriations being 
granted, design and construct a suitable 
structure or designate an existing structure 
within the lakeshore to be known as the 
“Paul H. Douglas Center for Environmental 
Education” which shall provide facilities 
designed primarily to familiarize students 
and other visitors with, among other things: 
(1) the natural history of the lakeshore 
and its association with the natural history 
of the Great Lakes region; (2) the evolution 
of human activities in the area; and (3) the 
historical features which led to the estab- 
lishment of the lakeshore by the Congress 
of the United States. 

“ ‘(c) To inform the public of the con- 
tributions of Paul H. Douglas to the crea- 
tion of the lakeshore, the Secretary of the 
Interior shall provide such signs, markers, 
maps, interpretive materials, literature, and 
programs as he deems appropriate.’. 

“(2) Section 1 of the Act is amended by 
changing ‘September 1976 and bearing the 
number “626-91007" ' to ‘December 1980, and 
bearing the number 626-91014’. 

“(3) Section 2(a) of the Act is amended 
by adding the following new sentence at the 
end thereof; ‘The is expressly 
authorized to acquire by donation, purchase 
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with donated or appropriated funds, or ex- 
change, lands or interests therein which are 
owned for school or educational purposes by 
a State or a political subdivision thereof.’. 

“(4) Section 2(b) of the Act is amended 
by changing the phrase ‘section 10° to ‘sec- 
tion 9’. 

“(5) In the first sentence of section 4 of 
the Act, preceding the word ‘February’ in- 
sert: ‘January 1, 1981 or, in the case of im- 
proved property located within the boun- 
daries delineated on a map identified as 
“Boundary Map, Indiana Dunes National 
Lakeshore”, dated September 1976 and bear- 
ing the number "626-91007", before’. 

(6) The first sentence of section 5(a) of 
the Act is amended to read as follows: ‘Ex- 
cept for owners of improved property within 
the area on the map referred to in the first 
section of this Act as area II-B, any owner 
or owners of record of improved property 
may retain a right of use and occupancy 
of said improved property for noncommercial 
residential purposes for a term (1) ending 
on his or her death or the death of his or 
her spouse, whichever occurs last, or (2) for 
a fixed term not to extend beyond September 
80, 2010, or such lesser term as the owner 
or owners may elect at the time of acquisi- 
tion by the Secretary: Provided, That the 
retention of a retained right under clause 
numbered (1) shall only be available to 
homeowners of record as of October 1, 1980, 
who have attained the age of majority as 
of that date and make a bona fide written 
offer not later than October 1, 1985, to sell 
to the Secretary.’ 

“(7) Section 5 of the Act is amended by 
adding a new subsection (c) as follows: 

“*(c) With respect to improved properties 
acquired prior to the enactment of this sub- 
section and upon which a valid existing right 
of use and occupancy has been reserved for 
a term of not more than twenty years, the 
Secretary may, in his discretion, extend the 
term of such retained right for a period of 
not more than nine years upon receipt of 
payment prior to September 30, 1983, from 
the holder of the retained right. The amount 
of such payment shall be equivalent to the 
amount discounted from the purchase price 
paid by the Secretary for the identical period 
of time under the terms of the original sale 
adjusted by a general index adopted by the 
Secretary refiecting overall value trends 
within Indiana Dunes National Lakeshore 
between the time of the original sale and the 
time of the retained right of extension offered 
by this subsection.’. 

“(8) Section 7(a) of the Act is amended 
by changing ‘ten years after the date of es- 
tablishment of the national lakeshore pur- 
suant to this Act’ to ‘on September 30, 1985’. 

“(9) Section 7(b) of the Act is amended as 
follows: 

“(a) by striking out ‘eleven members’ and 
inserting in lieu thereof ‘thirteen members’; 

“(b) by striking out ‘one member who is 
a year-round resident’ in clause (4) and in- 
serting in lieu thereof ‘two members who are 
year-round residents’; and 

“(c) by striking out ‘one member who 
is a year-round resident’ in clause (7) and 
inserting in lieu thereof ‘two members who 
are year-round residents’. 

“(10) Section 9 of the Act is amended as 
follows: 

“(a) in the first sentence, change ‘$9,440,- 
000 for development’ to ‘$11,000,000 for de- 
velopment: Provided, That not more than 
$500,000 of said amount may be appropriated 
for the development of the Paul H. Douglas 
Environmental Education Center authorized 
pursuant to section 20 of this Act.’; and 

“(b) at the end thereof, add a new para- 
graph as follows: 

“In addition to any sums heretofore au- 
thorized for the acquisition of lands and in- 
terests in lands pursuant to the provisions 
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of this Act, there are further authorized to 
be appropriated an additional $3,120,000.". 

“(11) A new section 21 is added to the Act 
as follows: 

" ‘Sec. 21. (a) The Secretary in consulta- 
tion with the Secretary of Transportation, 
shall conduct a study of various modes of 
public access into and within the lakeshore 
which are consistent with the preservation 
of the lakeshore and conservation of energy 
by encouraging the use of transportation 
modes other than personal motor vehicles. 

“‘*(b) In carrying out the study, the Sec- 
retary shall utilize to the greatest extent 
practicable the resources and facilities of the 
organizations designated as clearinghouses 
under title IV of the Intergovernmental Co- 
operation Act of 1968 as implemented by 
Office of Management and Budget Circular 
A-95, and which have comprehensive plan- 
ning responsibilities in the regions where the 
lakeshore is located, as well as any other 
agencies or organizations which the Secre- 
tary may designate. The Secretary shall make 
provision for timely and substantive con- 
sultations with the appropriate agencies of 
the States of Indiana and Illinois, local 
elected officials, and the general public in 
the formulation and implementation of the 
study. 

““(c) The study shall address the ade- 
quacy of access facilities for members of the 
public who desire to visit and enjoy the lake- 
shore. Consideration shall be given to alter- 
natives for alleviating the dependence on 
automobile transportation. The study of 
public transportation facilities shall cover 
the distance from cities of thirty-five thou- 
sand population or more within fifty miles 
of the lakeshore. 

“*(d) The study shall include proposals 
deemed necessary to assure equitable visitor 
access and public enjoyment by all segments 
of the population, including those who are 
physically or economically disadvantaged. It 
shall provide for retention of the natural, 
scenic, and historic values for which the 
lakeshore was established, and shall propose 
plans and alternatives for the protection and 
maintenance of these values as they relate 
to transportation improvements. 

“*(e) The study shall examine proposals 
for the renovation and preservation of a por- 
tion of the existing South Shore Railroad 
passenger car fleet. The study shall consider 
the historic value of the existing rolling 
stock and its role in transporting visitors 
into and within the lakeshore. 

“'(f) The study shall present alternative 
plans to improve, construct, and extend 
access roads, public transportation, and 
bicycle and pedestrian trails. It shall include 
cost estimates of all plans considered in this 
study, and shall discuss existing and pro- 
posed sources of funding for the implementa- 
tion of the recommended plan alternatives. 

“'(g) The study shall be completed and 
presented to the Congress within two com- 
plete fiscal years from the effective date 
of this provision. 

“*(h) Effective October 1, 1981, there is 
hereby authorized to be appropriated not to 
exceed $200,000 for this study.’. 

“(12) A new section 22 is added to the Act 
as follows: 

“Sec. 22. In exercising his authority to 
acquire property under this act, the Secre- 
tary shall give promot and careful considera- 
tion to any offer made by an individual own- 
ing proverty within the lakeshore to sell 
such property, if such individual notifies the 
Secretary in writing that the continued 
ownership of such property is causing, or 
would result in, undue hardship.’. 

“(13) A new section 23 is added to the Act 
as follows: 

“Sec. 23. (a) The Secretary may acquire 
only such interest in that portion of area 
VII-A which is described in subsection (b) 
as the Secretary determines is necessary to 
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we public access over said portion of area 
I-A, 

“'(b) The portion of area VII-A, as 
designated on the map referred to in section 
1, to which subsection (a) applies is a 
parcel of land bounded— 

“*(1) on the east by a line three hundred 
feet east of the electrical transmission line 
crossing area VII-A on January 1, 1979; 

“*(2) on the west by a line fifty feet west 
of such electrical transmission line; and 

“*(3) on the north and south by the 
northern and southern boundaries, respec- 
tively, of area VII-A. 

“*(c) Area VII-A includes the bed of the 
railroad tracks forming the northern and 
northwestern boundaries of this area and ex- 
tends to the northern edge of the bed of the 
railroad tracks forming the southern bound- 
aries of this area. 

“‘(d) Area I-D includes the bed of the 
railroad tracks along the northern boundary 
of this area. 

“'(e) The area designated as area VII-C 
on the map referred to in section 1 does not 
include approximately 1.3 acres of land on 
which the Linde Air Products plant is situ- 
ated, nor does it include approximately 1 
acre of land on which the Old Union Station 
building and the adjacent REA building are 
situated. Except as provided in the fore- 
going sentence, area VII-C extends to, but 
does not include, the beds of the railroad 
tracks forming the northern and southern 
boundaries of such area.” 

“Sec. 2. Authorizations of moneys to be 
approvriated under this Act shall be effective 
on October 1, 1981. Notwithstanding any 
other provision of this Act, authority to en- 
ter into contracts, to incur obligations, or to 
make payments under this Act shall be ef- 
fective only to the extent, and in such 
amounts, as are provided in advance in ap- 
propriation Acts.” 


Mr. PHILLIP BURTON (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the amendment in the na- 
ture of a substitute be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

The amendment in the nature of a 
substitute was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“To amend the act providing for the es- 
tablishment of the Indiana Dunes Na- 
tional Lakeshore, and for other pur- 
poses.” 

A motion to reconsider was laid on the 
table. 


ISAAC N. HULVER 


Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate bill (S. 442) 
for the relief of Isaac N. Hulver of Kan- 
sas City, Mo. 

“ae Clerk read the title of the Senate 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Kansas? 

Mr. SENSENBRENNER. Mr. Speaker, 
reserving the right to object, I under- 
stand that an amendment is to be pro- 
posed to cut the award to Mr. Hulver in 
half. 


Is my assumption correct? 


33466 


Mr. COLEMAN. Mr. Speaker, will the 
gentleman yield to me? 

Mr. SENSENBRENNER. I yield to the 
gentleman from Missouri. 

Mr. COLEMAN. The gentleman from 
Wisconsin is correct. As he knows, we 
have been in discussion. I have an 
amendment prepared to do the very 
thing that the gentleman stated. 

Mr. SENSENBRENNER. Mr. Speaker, 
I withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Kansas? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 442 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Isaac 
N. Hulver, of Kansas City, Missouri— 

(a) the sum of $202,298.12, in full settle- 
ment of all claims of the said Isaac N. Hulver 
against the United States arising out of per- 
manent personal injuries, pain and suffer- 
ing, medical expenses, and future loss of 
earnings sustained by the said Isaac N. Hul- 
ver as the result of an operation on his left 
leg which was performed without his per- 
mission and in a negligent manner by a sur- 
geon at a Veterans’ Administration hospital; 
and 

(b) the sum of $6,702.51, in full settle- 
ment of all claims of the said Isaac N. Hul- 
ver for costs incurred for legal representa- 
tion rendered in connection with his claim. 

Sec. 2. No part of the amount appropriated 
by the first section of this Act in excess of 10 
per centum thereof shall be paid or delivered 
to or received by any agent or attorney on 
account of services rendered in connection 
with this claim, any contract to the con- 
trary notwithstanding. Violation of the pro- 
visions of this section is a misdemeanor pun- 
ishable by a fine not to exceed $1,000. 

AMENDMENT OFFERED BY MR. COLEMAN 


Mr. COLEMAN. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. COLEMAN: Page 
1, line 6, strike out “$202,298.12” and insert 
in lieu thereof “$101,149.06”. 


Page 2, line 3, strike out “$6,702.51” and 
insert in lieu thereof “$3,351.26”. 


Mr. COLEMAN. Mr. Speaker, I offer 
this amendment to the private bill for 
Mr. Isaac Hulver which would reduce 
by 50 percent the compensation sought, 
from $209,000.63 to $104,500.32. 


In order to prevent an objection by the 
gentleman from Wisconsin (Mr. SEN- 
SENBRENNER), an objector, this amend- 
ment is offered. The terms have been 
agreed to by the bill's sponsor in the 
other body, Mr. EAGLETON, and by Mr. 
Hulver himself. 

While I feel Mr. Hulver is entitled to 
the full amount originally sought—and 
determined by a Federal district judge 
based on lost earnings, and pain and 
suffering—I am willing to support this 
compromise in order to move this im- 
portant legislation before we adjourn. 

Mrs. FENWICK. Mr. Speaker, re- 
serving the right to object, I would like 
to make an inquiry, if I may. 

We are suddenly presented with some- 
thing on the floor I have never heard of 
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before, a private bill for a gentleman 
who is to receive some $100,000 or $200,- 
000. 

I gather this must be from the tax- 
payers of the United States. 

I would like to know what act of this 
Government caused whatever damage it 
might be to this gentleman. What is in 
back of it? 

Mr. COLEMAN. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
man from Missouri. 

Mr. COLEMAN. The gentlewoman has 
a good question. I will be glad to answer 
it. 

Mr. Hulver is a World War II veteran 
who sustained major combat wounds 
during the Second World War in service 
in Germany. As a result, he was disabled 
80 percent. 

Subsequent to that, he has had opera- 
tions in a VA hospital, upon one occasion 
where he was negligently treated by a VA 
physician. Because of the extensive in- 
juries he sustained under the Tortous 
Claims Act and others, we have offered 
this bill in some sort of compensation 
for this man’s contribution to his 
country. 

Mrs. FENWICK. I understand. In 
other words, the physician in the vet- 
erans’ hospital was delinquent or defi- 
cient or in any case to some extent ac- 
tionable, and this is to compensate him 
for that. 

Mr. COLEMAN. Yes. 

Mr. GLICKMAN. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
man from Kansas. 

Mr. GLICKMAN. The majority ac- 
cepts the amendment, but the finding 
of loss as to liability was acknowledged 
by a court. It was just the statute of 
limitations as to when the loss was actu- 
ally discovered. There is no question this 
man suffered enormous loss. 

Mrs. FENWICK. I thank the gentle- 
man. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. The ques- 
tion is on the amendment offered by the 
gentleman from Missouri (Mr. COLE- 
MAN). 

The amendment was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


THE HIGH INTEREST RATE 
SITUATION 


(Mr. GONZALEZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. GONZALEZ. Mr. Speaker, I rise 
for the purpose of stating that I have 
again addressed myself to the President, 
Mr. Carter, with respect to the question 
of interest rates and related phenome- 
non is an act of God, according to the 
Washington Post editorials. That is so 
ridiculous that I have implored the 
President not to wait until he relin- 
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quishes power on January 20 but to do 
certain specific things he can do that is 
within his power to defend the public 
interest with respect to the excessive, 
usurious, and unconscionable high inter- 
est rate situation wrecking our economy 
and country. I offer my letter to the 
President: 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 8, 1980. 
Hon, James E. CARTER, 
The President, 
The White House, 
Washington, D.C. 

DEAR MR. PRESDENT: The Chief Executive 
Officer of the Chrysler Corporation, certainly 
no economic illiterate, said a few days ago 
that the high-interest policies of the Federal 
Reserve Board are “madness.” There is no 
way that his company, or any other auto- 
maker, can achieve sales goals in today’s 
climate of fantastic interest rates. 

In the year ending last October, home 
sales fell by 19 percent. Housing sales have 
all but disappeared in the wake of the latest 
skyrocketing of interest rates. Businesses, 
large and small, all @ver the country, are 
turning off their lights and bolting their 
doors, 

Economists and bankers sagely nod and 
intone that interest rates merely reflect the 
market, and would have us believe that the 
prime rate is an act of God, something they 
have no control over. The truth is that the 
prime rate is meaningless in the real world 
of business transactions. A fellow Georgian 
of yours discovered that while he was being 
charged one per cent above the prime rate, 
his bamk was making loans to favored cus- 
tomers well below the prime rate. The mar- 
ket, it seems, respects clout. 

You know how the economy is affected by 
interest rate gyrations. You have seen the 
closed factories, the out-of-work people, the 
desperate farmers. You have seen the multi- 
billion dollar rises in Federal expenditures 
required to pay higher debt service costs and 
provide support to those out of work, and 
even to giant corporations that find them- 
selves crushed between the vise of higher 
money costs and dropping sales. 

The Chairman of the Federal Reserve 
Board surveys the scene and says, well, all 
this hardship is the price of ridding our- 
selves of inflation. He promises a future of 
even greater hardship—not merely one of 
slow growth, but if need be, a policy tight 
enough to “squeeze out real growth as well.” 

I need not remind you that those who call 
for sacrifice are almost never the ones to 
bear its pain. Those who are the closest ad- 
mirers of market forces are those who are 
least exposed to them, or to their social and 
political effects. 

I mentioned that the market, as perceived 
by bankers at any rate, respects clout. That 
is why some bank customers, no matter how 
credit-worthy they may be, find themselves 
priced out, or locked out, of loan markets 
while other customers find ready loans at 
attractive rates. 

You have clout. You are the only person 
in America who has the position from which 
to turn around the drift into disaster. I 
urge that you use your platform to initiate 
a new beginning. After all, it is the policies 
that are in effect right now that will create 
the forces most felt six months from now, 
and that more than anything else causes 
national despair and disaffection. A change 
in direction today can have great benefit 
months from now. 

I do not believe you should remain silent 
while the Federal Reserve resumes the harsh 
and ineffectual policies it has followed for 
the last year. History has shown that wisdom 
does not by divine rule reside in the Federal 
Reserve; its policies have been wrong far 
more often than right, misdirected more of- 
ten than not, counterproductive more often 
than beneficial. 
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Our ecomomy has functioned best with 
policies designed to assure full production 
and full employment. Inflation has been low- 
est when the economy has been working 
hardest. I do not believe this country can 
starve itself into stability; I believe we can 
work ourselves into stable prosperity. 

That is the kind of program you should 
call for. It is not too late to renounce the 
ill-advised, inhumane, and ineffective poli- 
cies of the Federal Reserve. You, like a well- 
beloved predecessor of yours can, by shedding 
light on the realities and possibilities of 
these times, set the agenda for the future. 


Sincerely and respectfully yours, 
HENRY B. GONZALEZ, 
Member of Congress. 


JOHN LENNON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 5 minutes. 

Mr. DRINAN, Mr. Speaker, I rise today 
to lament the violent murder of an ar- 
tistic genius and man of peace, John 
Lennon. 

An entire generation touched by John 
Lennon's music, his mind, and his hu- 
manitv now gather in small groups 
across the globe to sing in hushed tones, 
“Give peace a chance.” But peace will 
never have a chance in the streets of 
America until the vicious roar of hand- 
gun fire has been silenced, until the 
senseless carnage has been stopped. 


Each time a hail of bullets robs us of 
one we love, be it a personal friend or 
public figure, we remorse and speak of 
ways to stop such barbarism. I wish to 
say something to you here today, in 
what may be my last speaking role on 
the floor of this Chamber. I wish to say 
that we must no longer seek scapegoats 
for our failure to act. It is, first of all, 
you and I, the people responsible for 
writing the laws of this Nation, who have 
failed in our duty to protect the citizens 
of America. We have failed through our 
unwillingness to enact sensible gun con- 
trol legislation. But even more so it is 
the National Rifle Association which 
must share the responsibility because of 
the tremendous power it wields over the 
Members of this body through its well- 
financed lobbying efforts against such 
controls. 


Today, in personal letters and from the 
floor of this assembly, I am asking the 
three remaining members of the Beatles 
to lend their enormous power to the gun 
control effort in this country, a country 
John Lennon adopted as his own. I am 
asking Paul McCartney, George Harris- 
son, and Ringo Starr to use their influ- 
ence to help us counteract the negative 
effects of the NRA’s well-financed and 
successful efforts to make handguns 
readily available to every potential as- 
sassin in America. 


I have suggested to these former mem- 
bers of the Beatles that their work, in 
honor of John Lennon, could entail 
fundraising concerts for handgun con- 
trol, writing songs advocating such con- 
trols, or simply lending their names to 
organizations working for sensible gun 
control legislation. The important thing 
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is too keep this matter before the public 
mind. 

We must, all of us, never allow such 
gruesome, unnecessary violence to dull 
our sense of horror to become an ac- 
cepted and inevitable part of life. It is 
not inevitable. It is controllable to a 
great extent, if we work together. 

John Lennon once wrote a song in 
which he asked, “Come together, come 
together, over me.” It is my thought that 
this artist, this man of gentle mind, 
would want us to “come together” in his 
memory over an issue which could save 
many human lives, the issue of handgun 
control. 

I would also like to express my deepest 
sympathy to Mr. Lennon’s wife and 
family. 


FUTURE OF AND PROSPECTS FOR 
THE BUDGET PROCESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. GIarmo) is 
recognized for 5 minutes. 

Mr. GIAIMO. Mr. Speaker, this is the 
last time I will have an opportunity as 
chairman of the House Budget Commit- 
tee to share my thoughts with the Mem- 
bers of the House of Representatives on 
the future of and prospects for the 
budget process. It has been a great per- 
sonal honor to chair the Budget Com- 
mittee. But the budget process does not, 
nor should it ever, depend on the efforts 
of any individual. In every sense, the 
budget process is and must remain a 
shared responsibility, a truly collective 
endeavor. To be effective, the~process 
must have the commitment and support 
of all Members, regardless of how they 
may view any particular budget resolu- 
tion. 

This is true for some very fundamen- 
tal reasons. The budget process is the 
ultimate test of the capacity of Congress 
to participate fully and meaningfully in 
the formulation of this Nation's fiscal 
policy. The congressional budget is Con- 
gress principal instrument to exercise 
control over the direction and impact of 
that policy. Though its procedures may 
at times be laborious and lengthy, the 
budget process is the only way the Con- 
gress can take on the herculean task of 
establishing national priorities and blend 
into them the many and diverse interests 
of this Nation. Through the budget proc- 
ess, the Congress can formulate and de- 
liver its message. But with this comes 
the heavy responsibilities of fiscal self- 
discipline. Budget resolutions are cov- 
enants among ourselves. There are 
strong forces in Congress and out of 
Congress to support them. 

Through the many trials which the 
budget process has faced in the past 6 
years, I have been impressed by the com- 
mitment which the majority of Members 
have made to make the process work. 
The reconciliation effort is still fresh in 
my mind. When Congress directed a 
number of its committees to examine 
the laws within their jurisdiction and 
suggest ways where savings could be 
achieved, some felt this could never be 
accomplished. Yet a majority of Mem- 
bers felt this had to be done to help to 
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break the momentum of Federal spend- 
ing. Reconciliation had its ups and 
downs as we broke new ground, but 
the result was the Omnibus Reconcilia- 
tion Act of 1980. This historic bill, which 
was signed into law last Friday, will save 
American taxpayers billions of dollars. 
We may not all agree on each and ev- 
ery provision, but who would have ever 
thought eight committees of the House 
and eight committees of the Senate 
would, at the direction of their respec- 
tive bodies, sit down and diligently re- 
write basic spending or revenue raising 
laws that were within their jurisdiction? 
To me, it still is almost unbelievable. The 


the Congress is capable of decisive and 
far-reaching action and self-discipline 
through shared responsibility. That is 
what the budget process is all about. 

But there is no question that more 
needs to be done. In my view, Federal 
spending is out of control. But I might 
remind Members that spending is not out 
of control because of the budget process. 
We will not bring spending into control 
by eliminating or ignoring the process. 
On the contrary, the congressional 
budget process is our principal instru- 
ment for identifying our will to control 
spending and for developing a shared 
plan for carrying out that will. 

Let me at this juncture speak to a 
criticism frequently leveled against the 
budget process: that the Budget Com- 
mittees of the House and Senate have 
become too powerful, that they are dic- 
tating policy to other committees. From 
my perspective, nothing could be further 
from the truth. Indeed, if that were true, 
I do not believe the budget process would 
be entering its 7th year of existence. Be- 
yond that, I am extremely pleased that 
such is not the case, for nothing would 
be more damaging than to have an om- 
nipotent Budget Committee in each body 
of the Congress. 

Throughout its existence the House 
Budget Committee has viewed its role as 
one involving reliable information, ne- 
gotiation, persuasion, and compromise. 
The Budget Committee has not sought 
nor used rules to enforce conformity to 
its views. Furthermore, under the proce- 
dure of the budget process, every decision 
is submitted to the scrutiny of the full 
body. I need not recount here how close 
that scrutiny has been. Resolutions have 
been debated and debated, amended, 
amended again, and amended further. 
Resolutions have been rejected and then 
rejected again. If anyone thinks the 
Budget Committees have been all power- 
ful, I suggest that he or she look at the 
record. 

Even if the Budget Committees were to 
be given this kind of power, they could 
not possibly exercise it intelligently. The 
vastness and complexity of the Nation’s 
economy, coupled with a number of pri- 
vate and governmental agencies outside 
the Congress who can regulate or affect 
it, prohibits any group within the Con- 
gress, or Congress itself, from taking 
over. This kind of power simply does not 
exist. 

Nor does it exist institutionally. To be 
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specific, the Budget Committee cannot 
and should not write tax legislation. The 
Budget Committee cannot and should 
not write programs into law. The Budget 
Committee cannot and should not exer- 
cise the oversight responsibilities of 
standing committees. Without belaboring 
the point, there is plenty of work to do 
for all committees and the role of the 
Budget Committee is dependent in a large 
part on whether the work of other com- 
mittees is done properly and effectively. 

Finally on this point the Federal 
budget is a composite of a bewildering 
array of facts and figures. Computers 
may be capable of prodigious calcula- 
tions, but these machines require human 
inputs. It takes quite an array of experts 
just to analyze the budget. So you see, 
the Budget Committee can only be one 
cog in a giant wheel. 

In essence, what I am saying is this: 
The budget process, given the variety 
and spontaneity of activity it encom- 
passes, will always be a fragile and deli- 
cate instrument. It requires that each 
Member become informed and knowl- 
edgeable. It demands that we keep our- 
selves up to date, that we do our home- 
work. With knowledge comes power, 
power that can be exercised to serve the 
public’s many and varied interests. 

To me, the real promise of the budget 
process is even greater than most of us 
first imagined—that is, it will become an 
instrument for extending the public’s un- 
derstanding of the decisions that affect 
them, for allowing more freedom for a 
creative response to our problems, for 
providing an opportunity for wider par- 
ticipation in decisionmaking, and for 
making efficiency and sound management 
a must for all governmental programs. 
We should never, never lose sight of the 
educational potential of the budget 
process. Is not that the promise of repre- 
sentative government? 

There is an ominous part of my fore- 
cast that I believe I should share with 
you. If the special interests, particularly 
those that follow one political persuasion 
to the exclusion of others, ever gain con- 
trol over the budget process and make the 
Budget Committees a haven for special 
interest groups, an enormous evil will be 
inflicted upon the American people. 
There are always those special interests 
willing to conspire to take whatever in- 
struments of power they can to use to 
their advantage. We must be ready to 
sound the alarm when such attempts are 
made. That democracy requires constant 
vigilance may, to some, be a tired or time- 
won cliche, it nevertheless reflects the 

ruth. 


Equally dangerous, in my view, is al- 
lowing the budget process to become the 
exclusive domain of “experts” and eco- 
nomic forecasters. I do not question for 
a moment the need for expertise, for so- 
phisticated analysis, or for the capability 
to assemble and examine critically com- 
plex data. These are musts. But if we 
permit the experts to call the shots, they 
will be making our decisions. We will as- 
sure the destruction of the very founda- 
tion of our political system. 
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I hope budget resolutions are not used 
for cheap-shot negative votes against a 
defieit in order to prove fiscal responsi- 
bility. The path to fiscal responsibility 
must come through the appropriations 
and revenue-raising processes, as re- 
cently exemplified by the Reconciliation 
Act. That is the only true path of fiscal 
responsibility which the American people 
have demanded. 

I do not wish to end, however, on a note 
of pessimism. I am confident that the 
budget process and the Budget Commit- 
tee in particular will be in good hands. 

I believe there is an ever increasing 
awareness both in the Congress and in 
the Nation that we must get better con- 
trol of Federal spending. We have a hem- 
orrhaging budget especially with our en- 
titlement programs and our mandatory 
programs which consume too large a 
percentage of our Federal budget. We 
must scrutinize them and reevaluate 
them with a view to changing, reducing 
or eliminating those entitlement and 
mandatory programs which are unjusti- 
fiable. Only in that way can we make 
room for higher priority programs which 
can be justified. Only in that manner can 
we keep our budgets from unwarranted 
growth. It can be done. It must be done 
and it will be the role of the budget proc- 
ess to lead the way. 

I have been most fortunate. I have had 
a dedicated group of members to work 
with, members who were willing to take 
the heat for hard decisions. I cannot un- 
derstate that I have had great and loyal 
staff, who put in long hours to help 
make our decisions. I salute them for a 
job well done. 

The Members who must deal with ex- 
cruciatingly painful decisions confront- 
ing all of us in the 1980’s will not have 
an easy time of it. Yet, as I look to the 
future, I know they will more than rise 
to the occasion. To my successor as 
chairman, in the lyrics of Sammy Kahn, 
I give this advice: “If you don’t make a 
noise or don’t make a sound, they will 
never know you've been around.” 
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Mr. PANETTA. Mr. Speaker, will the 
gentleman yield? 

Mr. GIAIMO. I yield to the gentleman 
from California. 

Mr. PANETTA. I thank the gentleman 
for yielding. I want to commend the gen- 
tleman for his leadership and the role 
that he has performed as Budget Chair- 
man, and also for the comments that 
he is making. The fact is that he points 
out that the tools of the budget process 
are useful. There are many Members who 
talk about the need for reforms in the 
budget system. There are many Members 
who talk about limitations, and sunset 
laws, and sunrise laws, legislative vetoes, 
and what have you. But the fact is that 
the tools are in place. 

If the Members are willing to use 
those tools, as we prove with reconcilia- 
tion, as we prove with the Budget Act 
itself, the biggest test of the budget proc- 
ess lies not in the procedural perform- 
ance; it lies in the willingness and guts 
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of the Members to be willing to cast 
tough votes. 

I think if there is any tribute to the 
chairman, it is that he has been able to 
take the tools available to him and make 
the process work and make reconcilia- 
tion work, and that is a symbol of en- 
couragement for all of us, that the sys- 
tem can work and that we can truly gain 
control of spending if we have the will to 
be able to make it work. 

I thank the gentleman. 

Mr. GIAIMO. I thank the gentleman 
from California, a very able member of 
the Committee on the Budget, who has 
worked so hard on the budget and also 
on the reconciliation process. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Texas (Mr. WHITE) is recog- 
nized for 5 minutes. 
@ Mr. WHITE. Mr. Speaker, I was un- 
avoidably absent from the House floor 
on December 4 and 5 due to a death in 
my family. Had I been present, I would 
have voted as indicated: 

On rolicall No. 664, December 4, 1980, 
adoption of rule waiving certain points of 
order against conference report on S. 
1159, motor vehicle safety authorization, 
“no”: 

On rolicall No. 665, December 4, 1980, 
amendment to H.R. 6417 that sought to 
provide formula grants funds for urban- 
ized areas at not less than the amounts 
apportioned to it for the fiscal years 
ending September 30, 1981, “no”; 

On rollicall No. 666, December 4, 1980, 
amendment to H.R. 6417 that requires 
project contracts over $500,000 to use 
articles, materials, and supplies manu- 
factured or produced in the United 
States, “yea”; 

On rollcall No. 667, December 4, 1980, 
amendment to H.R. 6417 that sought to 
provide transportation for the handi- 
capped with comparable trip time on an 
alternate system, “nay”; 

On rolicall No. 668, December 4, 1980, 
passage of H.R. 6417, Surface Transpor- 
tation Authorization Act, “yes”; ‘ 

On rolicall No. 669, December 4, 1980, 
adoption of conference report on H.R. 
7591, agriculture appropriations for 
fiscal 1981, “yes”; 

On rolicall No. 670, December 4, 1980, 
adoption of conference report on H.R. 
7018, FIFRA authorization, “yes”; 

On rollcall No. 671, December 5, 1980, 
motion to recommit S. 1615 to the com- 
mittee of conference with instructions to 
report it back with an amendment that 
sought to reduce the amount of com- 
pensation by $190,000, “yes”; 

On rolicall No. 672, December 5, 1980, 
adoption of conference report on S. 1615, 
private bill, “yes”; 

On rolicall No. 673, December 5, 1980, 
adoption of conference report on H.R. 
8105, defense appropriations for fiscal 
1981, “yes”; 
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On rollcall No. 674, December 5, 1980, 
motion ordering a second on H.R. 8379, 
motor vehicle safety authorization, 


“yea”: and 

On rollcall No. 675, December 5, 1980, 
motion to suspend the rules and pass 
H.R. 8379, motor vehicle safety author- 
ization, “yea.”@ 


ADDRESS BY STUART E. EIZENSTAT 
ON THE FUTURE OF THE DEMO- 
CRATIC PARTY 


@ Mr. BRADEMAS. Mr. Speaker, one of 
the ablest persons serving in the Federal 
Government is Stuart E. Eizenstat, As- 
sistant to the President for Domestic 
Affairs and Policy. 

On December 4, 1980, Mr. Eizenstat, in 
an address before the National Press 
Club, in Washington, D.C., made a most 
thoughtful analysis of the problems and 
prospects of the Democratic Party. 

I believe that Members of Congress 
will read with great interest Mr. Eizen- 
stat’s views and I insert his remarks at 
this point in the RECORD: 

Appress BY STUART E. EIZENSTAT 


Winston Churchill said “Politics are almost 
as exciting as war and quite as dangerous. 
In a war you can only be killed once but in 
politics many times”. I know what he meant. 
I'm about where Adlai Stevenson was in an- 
other election year when he quoted the Boy 
Scout who stubbed his toe: “I'm too old to 
cry but it hurts too much to laugh”. 

There's an old Yiddish saying—domestic 
advisors never die, they just fade away. 

Before I do that, I thought I would utter 
my dying breath about the future of an or- 
ganization that I care very deeply about—the 
Democratic Party. 

As election results poured in many analysts 
wondered if the 1980 Presidential and Con- 
gressional elections spelled the permanent 
demise of the modern Democratic Party as 
the nation’s majority party. I say it does 
not—certainly not if we do what we must. 
This is what I want to talk about today. 


I. YESTERDAY 


The Democratic Party has traditionally 
rejected isolationism and believed that Amer- 
ica should take an active role in the world. 
At home it has rejected laissez faire economic 
and social policy and believed that govern- 
ment should help assure a sound economy. 
This was best expressed in Franklin Roose- 
velt’s words, “as new conditions and prob- 
lems arise beyond the power of men and 
women to meet, it becomes the duty of gov- 
ernment itself to find new remedies with 
which to meet them.” 

The Democratic Party has been the most 
successful political party in recent Western 
history because it has been a Party of prac- 
tical action—a Party that faces the future— 
@ Party that seeks to represent the widest 
range of people. The whole fabric of American 
life has been shaped by a Democraic philos- 
ophy in which: 

First, economic conditions have been en- 
hanced by efforts ranging from securities 
laws protecting investors and Federal insur- 
ance for our bank deposits, to protections 
which permit workers to organize, receive 
training, and secure a minimum wage, and 
by assuring support for those unable to 
work and for those who have retired from 
work; 

Second, social conditions have been dra- 
matically enhanced by providing health care 
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for every elderly American and for the poor, 
by nutritional assistance, educational aid 
that helps a broad range of youngsters re- 
ceive help through a post-graduate degree, 
and by protection of basic human and civil 
rights. 

Third, environmental conditions have been 
improved by a wide range of programs to 
protect our land and clean our air and water. 

As some prepare to sound prematurely the 
death-knell of the Democratic Party, we 
should remember that only six years ago the 
same was said of the Republican Party. 

But it is obvious that pride in our past 
Democratic accomplishments is not a pre- 
scription for electoral success in the future. 
Americans look forward not back. 

The Democratic programs of the last 5 
decades are accomplishing many of their 
goals. But they are such accepted parts of 
our system they no longer are reminders to 
elect Democrats. Voters today are looking 
for solutions to the new problems of per- 
sistent inflation, inefficient delivery of pub- 
lic services, and increasing challenges from 
abroad. 

m. TODAY 


In years to come, I believe that President 
Carter will be seen to have achieved signifi- 
cant domestic accomplishments. Of equal 
historic importance is his contribution to 
the Democratic tradition. He enriched and 
adapted the Democratic Party's traditions to 
the new realities of the 1980’s—new realities 
which sharply differentiate our world from 
that of FDR, JFK or LBJ. From the outset 
of his campaign for President in 1975 he 
stressed the need for fiscal prudence, civil 
service reform and government efficiency as 
well as the need for improved social condi- 
tions. 

And from the beginning of his Adminis- 
tration he stressed the need to synthesize 
Democratic traditions of compassion for the 
needy with acceptance of the new realities 
he saw the Nation facing. 

First, he saw before others the profound 
transition from a 200-year era of cheap, 
plentiful natural resources to a period of 
expensive and more scarce energy—and got 
the Nation to recognize the centrality of 
our energy crisis to our national security. 
Over a painful period he and the Congress 
put into place clear incentives for domestic 
production through phased deregulation of 
natural gas and crude oil and ized 
the central role of coal. In addition his lead- 
ership provided the Nation’s first series of 
credits, penalties and loans to encourage 
conservation; safer nuclear energy; and a 
massive series of private sector incentives 
for renewable and synthetic energy. All of 
this was accomplished while building an 
environmental legacy unmatched since 
Theodore Roosevelt—capped this week by 
the Alaskan Lands legislation. 

Second, he saw that after decades of 
growth under Democratic and Republican 
Presidents, there was a need to unsnarl pro- 
grams from red tape, stimulate the bureauc- 
racy, and substantially reduce Federal reg- 
ulation and Federal intrusion. As a result he 
achieved with the Democratic Congress the 
most fundamental reordering of the rela- 
tionship betwen government and industry 
since the New Deal by deregulating major 
sectors of the economy—airlines, trucking, 
rail, banking, communications—instituting 
cost-benefit analysis for new regulations, 
and reducing government-imposed barriers 
to free trade through the Multilateral Trade 
Negotiations. Major reorganization plans 
were passed, a paperwork reduction program 
was enacted, Inspectors General began to 
root out fraud and waste, civil service reform 
transformed the way in which Federal em- 
ployees were hired, fired, paid and promoted. 
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Third, he kept faith with the Party's social 
traditions while facing the harsh new eco- 
nomic reality of the 1970's—stagfiation, both 
high inflation and high unemployment to- 
gether. While many of the constituencies for 
the Democratic Party pressed for another 
outburst of domestic spending, the budget 
resources were unavailable. The Great Soci- 
ety was launched with an inflation rate of 
1.5 percent virtually no deficit. We inherited 
different conditions. Nonetheless, he ex- 
panded education, nutrition and social serv- 
ices. And as the first President in over a hun- 
dred years from the Deep South, took great 
steps to complete the Civil Rights revolution 
that began in his region. But he insisted that 
new social programs be phased-in carefully, 
increasingly relied on stimulating private 
resources for positive social ends, and tar- 
geted programs to where they were most 
needed. 

Fourth, he recognized that unless the eco- 
nomic pie continued to grow America’s 
workers would suffer and Americans would 
be unwilling to share their resources with 
the disadvantaged. He put into place innova- 
tive employment and training programs like 
the targeted jobs tax credit and the private 
industry council program. Later in the Presi- 
dent's Administration he recognized that in- 
flation itself was the greatest threat to eco- 
nomic growth. He developed an industrial 
revitalization program that held hope of at- 
tacking both inflation and unemployment 
simultaneously. 

I, TOMORROW 


But the past is prologue. Let's turn to the 
future. The election of 1980 sent an unmis- 
takable message. The taxpayers of America— 
the great American middle class—are frus- 
trated at persistent high inflation and its 
corrosive impact on their incomes and sav- 
ings, their inability to buy a home, to plan 
for tomorrow, to retire when they hoped, and, 
once retired, to maintain a reasonable stand- 
ard of living. They are frustrated at heavy 
pockets of unemployment in basic industries 
which are losing their competitive edge. 
Many believe the Democratic Party has lost 
touch with their concerns. They took out 
their anger at those in power. 


Yet, ironically some of our problems are 
the result of our success. The programs and 
protections we provided are taken for 
granted. The success of Democratic programs 
moved masses of people up the economic 
ladder. They then moved to the suburbs to 
leave behind the problems of the cities. They 
now see their taxes going more to them than 
for them. They believe many programs fail 
to accomplish their goals. 

The Democratic Party must take these 
concerns seriously. In our legitimate passion 
to represent the dispossessed—which I 
strongly share—we must also concentrate on 
the concerns of the middle class who pay for 
the programs for the disadvantaged. 

The loss of a national election and control 
of the Senate gives us an occasion to figure 
out what we are not doing that we should be 
doing. I recommend we pursue the following 
agenda. 

Party reforms 

First, the Party must achieve a greater de- 
gree of political and intellectual cohesion. 
Will Rogers said “I belong to no organized 
political party. I'm a Democrat.” We cer- 
tainly proved that but somehow the humor 
is missing. It must reassert its role as a har- 
monizer and compromiser. It has been de- 
bilitated by the false glorification of inde- 
pendence from Party labels, the primary sys- 
tem, television's impact, the exclusion of 
elected officials from the nominating process, 
the growing financial influence of political 
action committees and single issue groups. 
We are a Party of coalitions and each ele- 
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ment of that coalition must be more sensi- 
tive to the reaction of the others as it pur- 
sues its goals. There is an absence of Party 
identification and discipline which has im- 
paired our Party's effectiveness. To remedy 
these problems we should do the following: 

The Party's rules should be revised so 
every Democratic Congressman, Senator and 
Governor is automatically a voting delegate 
to the Mid-term and National Convention 
and participates in all facets of the Con- 
vention process, including the drafting of the 
Party Platform. In New York City in 1980 only 
45 of the 3,331 delegates were Congressmen 
and Senators. They had no part in selecting 
their Party's nominee and the candidate had 
no obligation to them for his nomination. A 
Democratic President and Democratic Con- 
gress must become more dependent on each 
other. 

The Platform was drafted by able people— 
but by and large they had no legislative re- 
sponsibility for implementing it. The Plat- 
form must not become the sum total of the 
maximum demands of every group. If our 
Party runs on such Platforms it will not con- 
sistently win or if it wins will have great 
difficulty implementing all of its planks at 
once. Greater Congressional input will instill 
a greater sense of balance in the Platform 
and a greater sense of Congressional respon- 
sibility to implement it. 

While primaries serve a useful purpose in 
democratizing the nominating process, this 
has come at a price of less involvement by 
Party officials. They should be held within 
a narrower window of time to shorten the 
campaign. States should be permitted to re- 
serve up to 10 percent of their delegates by 
selection from State party organizations. 


Caps should be enacted on the maximum 
contribution candidates for Congress can ac- 
cept from political action committees, as 
contained in the Obey-Railsback bill, while 
limits should be eliminated for giving 
through Nationa] Committees. In 1980, PAC’s 
donated over $60 million to Congressional 
candidates. The D.N.C. spent less than one- 
tenth that amount for Congressional and 
other non-Presidential campaigns. This im- 
balance weakens the role of a broad-based 
political party. Will Rogers said “Politics 
has got so expensive that it takes lots of 
money to even get beat with.” 

The Party’s able leadership in Congress 
should become the focal point of Democratic 
Policy. I recommend, toward this end, that 
the Democratic leadership convene a group 
of leading figures in our Party to develop a 
policy agenda for the Democratic Party. 


Congressional Democrats should develop 
ways to invoke greater Party discipline. For 
instance, the Democratic leadership might 
consider a rule requiring Democrats to per- 
mit a limited list of legislative priorities to 
come to the floor for votes without such bilis 
being stymied in Committee. 

The D.N.C. Chairman must work with the 
Democratic leadership in Congress and con- 
centrate on electing Democrats at all levels 
by identifying and encouraging Democrats to 
run, developing modern computer services, 
and providing organizational support. 

The Party must make a special effort to 
avoid becoming a regional Party. We cannot 
cede the States west of the Mississippi to the 
opposition and expect to win national elec- 
tions. Special efforts must be made to show 
the Western States that the Democratic 
Party understands their special needs and is 
prepared to help meet them. 


Focus on inflation and growth policies 

Second, the Democratic Party must give its 
primary focus to the development of policies 
which lead to non-infilationary, balanced 
growth. We must reject a no-growth philoso- 
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phy. Only through economic growth can the 
disadvantaged and minorities (who remained 
faithful to the Democratic Party when others 
left it) be brought into the mainstream of 
American life; only through economic growth 
can the revenues be generated to fund the 
social programs to which we are committed; 
can social frictions be mitigated in the 
scramble for a cut of a slower growing pie. 
The American Dream progress for all must 
remain alive. Democrats must assure that 
growth respects our environment and that 
growth is not at the risk of worker safety, 
health or other protections. Balanced growth 
must be our goal. 

We must recognize that sustained growth 
cannot come without controlling inflation. 
Until President Carter began to shift it in 
the late 1970's, the Party’s emphasis since the 
New Deal was on unemployment and not in- 
flation—logical, given the Depression and 
su recessions, and the low rates of 
inflation until the "70's. 

Democratic policy must recognize the cen- 
trality of the inflation problem—not simply 
as voter concerns, but as the root of our 
economic and unemployment problems. 
High inflation breeds public fear of the 
future, high interest rates, an uncertain in- 
vestment climate, depleted savings, and ulti- 
mately high unemployment. 

Now is the time we must rethink our 
policies. We must shift our emphasis from 
consumption-oriented stimulus policies, 
which during past times of low inflation, 
kept unemployment low, to policies which 
encourage greater investment in productiv- 
ity of both capital and labor. We cannot 
adopt the policies of the past in a climate of 
persistently high inflation; such action may 
only assure the next recession. 

Inflation is significantly due to declining 
productivity, outside shocks like oil price in- 
creases, and the psychological wage-price 
spiral which follows. We need not adopt old 
shibboleths calling for Constitutional 
amendments to balance the budget, to recog- 


nize that fiscal policy must be prudent while 
inflation is high. 

We must recognize that our economic 
problems cannot be solved without coopera- 
tion from business and labor. Business needs 


to develop long-range ment concepts, 
improve productivity and exercise price re- 
straint. The American labor movement, the 
backbone of the Democratic Party, must help 
us develop wage-price policies to assure that 
wage increases are accompanied by produc- 
tivity improvements. 

Government should be a partner with the 
private sector in dealing with both inflation 
and unemployment: 

It can help business and labor organize 
committees, like President Carter's steel and 
auto committees, to deal with economic 
problems on a sectoral basis. We must move 
from an era of confrontation to one of co- 
operation with the private sector. 

It can develop income policies to moder- 
ate inflationary wage and price behavior and 
use the tax reductions which will be needed 
in the future to encourage such behavior. 

It can enact incentives to improve both 
the productivity of capital resources— 
through accelerated depreciation, greater 
support for research and development, a 
sound regulatory climate, and a strong anti- 
trust policy—and the productivity of our 
human resources through creative employ- 
ment and training programs for young people 
and the hard-core unemployed. 

It can provide incentives for the private 
sector to engage in ventures vital to our 
national interest, such as solar or synthetic 
energy. or investments in high unemploy- 
ment areas. 

A unifying economic theme for Democrats 
can be industrial revitalization and all the 
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productivity-oriented activities that entails. 
But let’s not put all our resources into fight- 
ing the last war. We live in a post-industrial, 
service and information-oriented economy 
where much of our new employment growth 
will come in newer industries. 


The free market and Democrats 


Third, we must reduce government-created 
constraints in the free market while still 
protecting consumers from those who abuse 
the market and the helpless from the mar- 
ket’s negative impacts. We need an active 
Federal government to protect civil rights, 
secure social advances, develop creative eco- 
nomic policies, to enhance the “conditions 
and problems . . . beyond the power of men 
and women to meet”. But we must demon- 
strate a willingness to remove the govern- 
ment from certain sectors of American life. 
Our Party traditionally viewed economic 
regulation as a means of protecting the pub- 
lic—and it often was. But over the years 
industries were protected from the crucible 
of competition while the public suffered from 
its absence. Artificial constraints in many 
sectors meant less competition, higher prices, 
less service. The President and broad ele- 
ments of the Democratic Party recognized 
the need to remove these constraints and 
permit the free market to operate. This must 
continue in the future. 

In the energy field, while economic con- 
trols on natural gas and crude oll kept prices 
down to consumers they came at a national 
cost: less production of domestic sources, in- 
creased dependence on imports, a disincen- 
tive to conserve dwindling resources of en- 
ergy. Ultimately it is no favor to consumers 
to attempt to protect them from reality. 

We should avoid precipitous and immedi- 
ate crude oil decontrol because of the shock 
effect that it might have in an already in- 
flated society. We should support the gradual, 
phased, predictable steps toward decontrol 
the President began. 

Likewise, we should face the realities of 
the marketplace in housing by embracing 
the movement by the Federal Home Loan 
Bank Board toward the flexible rate mort- 
gages which adjust to changing economy 
conditions. 

But Democrats can remain true to their 
traditional concern for the disadvantaged 
and the consumer while still reducing the 
heavy hand of government from the market 
place. 

For example, in transportation deregula- 
tion Democrats supported stand-by protec- 
tions to prevent unfair pricing. In decon- 
trolling crude oil, Democrats championed a 
windfall profits tax to recycle some of the 
revenues derived from decontrol for broader 
public use and low income energy assistance 
to offset the impact of higher energy prices 
on the poor. 

In exports, as we move toward expanding 
our trade relations with other nations, we 
can protect against unfair trade by strictly 
enforcing anti-dumping laws and dealing 
with economic dislocations through positive 
adjustment strategies to retrain and locate 
workers for new careers. 

Consumers need special assistance in as- 
suring their voice is heard in agency deci- 
sion-making, and in securing protection 
from hazardous products and certain drugs. 

Just as we should seek a less intrusive 
Federal role in economic regulation, we 
should continue to avoid government in- 
trusion in the private lives of individuals. 
Many who most loudly proclaim the need 
for government non-interference with busi- 
ness would have government be the arbiter 
of highly personal and indeed religious 
decisions. 

The Democratic Party in the 1980's should 
champion individuals’ rights of privacy. 
Passage of privacy legislation dealing with 
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medical, insurance, and other records is an 

important beginning. 

We should stand firmly against govern- 
ment involvement in dictating the most 
personal decisions by women, preferable 
moral standards for society, or particular 
prayers for public schools. But we can be- 
lieve in age-old standards of proper moral 
behavior without believing that in every 
instance it is the role of government— 
rather than churches, the family and other 
private institutions—to enforce particular 
standards of general morality or to make 
people believe they are part of an immoral 
minority if they hold dissenting views. The 
Democratic Party must be sympathetic to 
concerns shared by all Americans worried 
about crime, the breakdown of family sta- 
bility, drug abuse by young people, the in- 
stabilities of modern American life. These 
are issues which should not be ceded away. 
They are fundamental issues to which Demo- 
crats must respond. 

Concentrate on making Government pro- 
grams work and establishing priorities 
Fourth, we must not retreat from our 

commitments to social and economic jus- 

tice, the full extension of equal opportunity 
for minorities, and a safe and clean environ- 
ment, but we must do more to convince 

Americans their tax dollars are going for 

well-run programs which effectively deliver 

services to their beneficiaries and accom- 
plish their intended results. 

The soul of our Party is its sensitivity to 
those in need. One of the major reasons the 
Democratic Party has been the majority 
party for so long is that Americans saw re- 
fiected in our policies their own compassion 
for others. A society must ultimately be 
judged by how it treats its most disad- 
vantaged not its most privileged citizens. 

We must avoid the erroneous thinking 
that on the one hand our problems have 
come because all of our programs have 
failed or, on the other, that we will succeed 
if we simply promise more new programs. 

To regain a mandate for continued prog- 
ress we must do the following: 

One—stoutly defend against any on- 
slaught those New Deal, Great Society and 
Carter programs which are working like the 
Clean Air and Clean Water Act, Food Stamps, 
Medicare, Medicaid, nutrition efforts, stu- 
dent ald programs, Head Start and many 
more. They have immeasurably strengthened 
the fiber of our society and provided the 
basic necessities of life for millions. We must 
base our policies on today’s facts, not those 
of the past—progress has been made in 
eradicating hunger, poverty, inadequate 
health care, and environmental dangers. 
But we should not let Americans think that 
every social problem has been solved, every 
injustice righted, every environmental dan- 
ger treated. Nor can we deregulate the Fed- 
eral role in protecting and enhancing basic 
civil and worker rights. Affirmative action 
remains an imperative. 

Two—adequate resources must exist for 
the new programs we believe are necessary 
so that the Nation can afford them. Every 
worthwhile advance brings with it not only 
important advantages but also some costs 
which must be balanced in the equation. 
Every resource we use to accomplish one 
goal must be weighed against what re- 
sources will be left for competing goals. We 
do not have the resources to do everything 
all at once—nor should we promise we can. 
Priorities must be set. So too we can phase- 
in new programs to fit existing resources, 
use limited Federal funds to leverage greater 
private sector resources, and better target 
Federal programs. 
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Three—just as Democrats should fight to 
preserve and expand those programs which 
work, we must put equal energy into modi- 
fying those which are not effectively de- 
livering services. We cannot allow our Party 
to be identified with poorly run programs 
nor can we allow others to claim a monop- 
oly on government reform and efficiency. 
Democrats must be at the forefront of re- 
quiring accountability in Federal pro- 
grams through regular evalaution and sun- 
set reviews; rooting out what mismanage- 
ment or abuse exists (much less than some 
believe); developing more flexibility for 
State and local implementation of programs; 
consolidating overlapping categorical pro- 
grams. Only by convincing the public our 
programs work will we sustain broad public 
support for them. 

CONCLUSION 

The Democratic Party has erected sound 
social and economic structures which are 
an accepted part of our society. But in a 
country as dynamic as ours those past ac- 
complishments are not by themselves suff- 
cient reason for continued voter loyalty. 

I believe our Party will rise to the chal- 
lenge, will develop a positive, hopeful and 
realistic agenda for the future and will com- 
mand the support of a majority of Ameri- 
cans—sooner than some doomsayers may be- 
lieve. 

Let me conclude on a personal note. This 
country is a wonderful and great country. 
lt permitted my immigrant grandparents 
who spoke hardly a word of English to leave 
a regime of repression and to leave with full 
religious and personal freedom; it permitted 
my parents to enter the great American 
middle class, and me to be at the right hand 
of the President of the United States for 
four years. If in all the hours of my toil I 
have been able to return to my country and 
to others less fortunate some of the blessings 
and opportunities my country has given to 
me and to my family then it was all worth 
the effort. 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arizona (Mr. UpaLt) is rec- 
ognized for 5 minutes. 


Mr. UDALL. Mr. Speaker, on Decem- 
ber 2, 1980, President Carter signed into 
law the Alaska National Interest Lands 
Conservation Act (Public Law 96-487). 
As you know, the act is composed of an 
amendment to H.R. 39 developed by the 
Senate combined with two House con- 
current resolutions which I introduced, 
and which were passed by the House of 
Representatives on November 21, 1980, 
and the Senate on December 1, 1980. 
Certain provisions of House Concurrent 
Resolution Nos. 452 and 453 appear for 
the first time in the so-called d-2 
process, and, consequently, are worthy 
of additional discussion and explanation. 

JUDICIAL ENFORCEMENT 

Of particular importance is the redraft 
of the “judicial enforcement” provision 
established by section 807 of the act to 
insure that the Federal Government will 
conform its management of public lands 
resources, and the State government its 
responsibilities related to fish and wild- 
life on the public lands in Alaska, to the 
requirements of the subsistence priority 
established by section 804. 

As I explained on November 21, 1980, 
the new section 807 is a joint effort by 
members of the House and Senate and 
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the State of Alaska. Because the section 
is specifically intended to create a Fed- 
eral right of action to permit residents 
of Alaska and other persons and orga- 
nizations, including, but not limited to, 
local State fish and game advisory com- 
mittees and regional councils, to compel 
the State of Alaska to conform its regu- 
lation and other management of fish and 
wildlife to the requirements of section 
804, the section has been carefully draft- 
ed to satisty the requirements of the 11th 
amendment and the case law which has 
expanded its purview. 

Although a State generally may not be 
sued in Federal court by citizens of an- 
other State or by its own citizens with- 
out its formal consent, the U.S. Supreme 
Court has recognized several exceptions 
to this rule. In a line of cases beginning 
in 1964 with Parden against Terminal 
Railway of the Alabama State Docks De- 
partment the Court has indicated that if 
the Congress specifically subjects a State 
to a private right of action as part of a 
regulatory scheme which is a proper con- 
stitutional exercise of congressional au- 
thority and which regulates an area not 
wholly within the sphere of authority of 
the States, and a State knowingly con- 
tinues to operate within the area over 
which Federal jurisdiction has been ex- 
ercised, then as a matter of Federal law 
the State will be held to have consented 
to suit as part of the regulatory scheme. 

While it is unnecessary to repeat here 
the precise parameters of the respective 
authority of the Federal Government and 
the various States to manage fish and 
Wildlife, the U.S. Supreme Court in 
Kleppe against New Mexico settled once 
and for all that the management of fish 
and wildlife populations at least to the 
extent such management has a nexus 
to the property clause or a similar basis 
for congressional regulatory activity, is a 
constitutionally appropriate area for 
Federal regulation not exclusively within 
the jurisdiction of the States. 

In the instant case, title VIII in gen- 
eral, and sections 804 and 807 in particu- 
lar, are based, upon an exercise of Con- 
gress authority under not only the prop- 
erty clause, but also the commerce clause 
and the exclusive authority of the Con- 
gress to regulate Indian, in this case 
Alaska Native, affairs. 

The intent of the Congress to subject 
the State of Alaska to a private right of 
action in section 807 to insure proper 
implementation of the subsistence pri- 
ority established by section 804 is clear 
on the face of the statute. Consequently, 
it is the intent of the new section 807. 
and I might add an intent with which 
the State of Alaska is in agreement, that 
continued regulation by the State of 
Alaska after the date of enactment of the 
Alaska National Interest Lands Conser- 
vation Act of subsistence resources which 
are within the jurisdictional purview of 
section 804 is to be deemed consent bv 
the State to suit pursuant to section 807. 

Although not specifically stated, it is 
our intent and assumption that the Fed- 
eral land management agencies—and 
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not an ancillary agency such as the Bu- 
reau of Indian Affairs—will be responsi- 
ble for administering Federal participa- 
tion as related to subsistence, not only 
pursuant to section 807, but title VIII in 
its entirety. The Congress, of course, 
has plenary authority over the creation 
of a private right of action against the 
Federal Government itself. 


ALLOTMENTS 


Paragraph 36 of House Concurrent 
Resolution 452 amended section 905(a) 
(1) of the act to include allotments lo- 
cated within the national petroleum re- 
serve—Alaska (NPR-A) within the pur- 
view of the Alaska Native allotment 
amendment. The amendment resolves an 
historical difficulty peculiar to land sta- 
tus within the NPR-A. The purpose of 
the amendment is to provide that all 
land within the NPR-A shall be consid- 
ered as “vacant, unappropriated and un- 
reserved” within the meaning of the act 
of May 17, 1906 (34 Stat. 197 as 
amended) for the purpose of adjudicat- 
ing entitlement to an allotment under 
that act. 

The amendment removes any impedi- 
ment to consideration of an allotment 
application describing land within the 
NPR-A presented by any land status 
which was or may have been created, if 
at all, by any executive withdrawal 
order including, but not limited to, Ex- 
ecutive Order 3797—A, Public Land Order 
82, and Public Land Order 2215. It is 
the intent of the amendment that the de- 
cision of the Congress that land within 
the NPR-A be considered “vacant, un- 
appropriated and unreserved” within the 


meaning of the act of May 17, 1906, is 


determinative of the land status issue, 
and, consequently, such issue is outside 
the purview of any adjudicative proceed- 
ing conducted pursuant to subsection 
(5) of section 905. 

House Concurrent Resolution No. 453 
includes a new section in the act which 
summarily approves a number of appli- 
cations for entry upon the public lands. 
This amendment is based in large meas- 
ure upon section 905 of the act which 
establishes a similar system for the ap- 
proval of Alaska Native allotment ap- 
plications. However, it is important to 
understand the relationship between the 
two sections. Section 905 approves cer- 
tain allotment applications “subject to 
valid existing rights.” Similarly, section 
1327 approves certain public land entries 
also “subject to valid existing rights.” 
Consequently, section 905(e) requires 
the Secretary to identify and adjudicate 
any record entry or application for title 
to lands which would otherwise be ap- 
proved pursuant to section 905(a) (1). 
Such entries and applications may in- 
frequently include entries and applica- 
tions which otherwise would be sum- 
marily approved pursuant to section 
1328. It is the intent of House Concur- 
rent Resolution No. 453 that all applica- 
tions described in section 1328(a) (1) 
which describe land which also is the 
subject of an application described in 
section 905(a) (1) will be adjudicated by 
the Secretary. 
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Finally, Mr. Speaker, in order to pro- 
vide guidance to management agencies, 
I believe it to be important to clarify and 
document the intent of two other provi- 
sions of Public Law 96-487 which had 
their origin in the House. 

NATURAL DIVERSITY 


The first of these provisions relates 
to a purpose of each national wildlife 
refuge unit established, enlarged or con- 
firmed by the act which states: “to con- 
serve fish and wildlife populations and 
habitats in their natural diversity * * *.” 
Since the U.S. Fish and Wildlife Serv- 
ice soon will be engaged in preparing 
policies and regulations intended to 
guide administration of national wild- 
life refuge system units in Alaska, it is 
important that the agency be guided 
by a brief history of the development 
of this important purpose—specifically 
as regards the phrase “in their natural 
diversity”—thereby assuring that the in- 
tent of the Congress is fully understood 
and implemented. 


During the spring and summer of 1977, 
the Subcommittee on General Oversight 
and Alaska Lands of the House Commit- 
tee on Interior and Insular Affairs con- 
ducted an extensive series of public 
hearings and meetings and field inspec- 
tions in the State of Alaska with the in- 
tent of drafting a new bill in the fall of 
that year, reflecting, wherever possible, 
the principal concerns of Alaskan resi- 
dents. During the course of field inspec- 
tions in interior Alaska and at numerous 
town meetings in small villages it beeame 
apparent that the large size alone of pro- 
posed national wildlife refuges and na- 
tional parks dictated that new and inno- 
vative management systems would be re- 
quired. 

In addition, all of the new—and also 
the existing—wildlife refuge areas con- 
tained many diverse values ranging far 
beyond specific fish and wildlife popula- 
tion values including, but not limited to, 
archeological, paleontological, historical, 
scenic, watershed, wilderness, and so 
forth. A prime value of most of the pro- 
posed wildlife refuge areas was protec- 
tion of resources on which Native peo- 
ples—and other bush residents—depend- 
ed for subsistence purposes. In particu- 
lar, the committee was struck by the 
natural wilderness condition of the land, 
a condition in which for eons natural 
processes had maintained a wide variety 
of natural, diverse habitats on which 
equally diverse fish and wildlife popula- 
tions were dependent for survival. 

The committee was impressed by the 
almost symbiotic relationship of rural 
residents, particularly Native peoples, 
with the land and fish and wildlife. Most 
Native villages are located in places 
where fish and wildlife are more abun- 
dant than elsewhere, a condition which 
also made the area a prime candidate for 
wildlife refuge status. Many of the wild- 
life refuge units established or expanded 
by Public Law 86-487 contain a vary- 
ing amount of Native Village lands with- 
in their boundaries—in Yukon Flats, for 
example, over 3 million acres of village 
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corporation lands are within the external 
boundaries of the wildlife refuge. 

Since lower 48 wildlife refuges do not 
contain land holdings to any substan- 
tial degree, this fact alone would dictate 
that new and innovative management 
programs, sensitive to the needs of per- 
manent rural residents, have to be ini- 
tiated. Fish and wildlife do not range in 
accord with artificial land ownership 
boundaries, so it is important that the 
agency fully consider possible conse- 
quences of management decisions not 
only on fish and wildlife habitats and 
population diversity, but possible im- 
pacts on people permanently residing in 
the area. 

The committee was mindful that in 
administering wildlife refuges in the 
lower 48—and in Alaska—in the past, 
the U.S. Fish and Wildlife Service had 
not always taken into account the mul- 
tiple values of individual areas and more 
often than not, had emphasized certain 
management activities—such as con- 
structing impoundments or manipulat- 
ing habitats artificially—favoring a 
single wildlife species—or groups of spe- 
cies—such as waterfowl, to the detri- 
ment of other values, including other 
fish and wildlife species utilizing an 
area. 


Because of the findings listed above, 
the committee concluded that a different 
and innovative management regime had 
to be developed for the new Alaskan 
areas so that the needs of all fish and 
wildlife species utilizing an area would 
be maintained through protection of 
those natural and diverse processes 
which made the area so attractive to 
fish and wildlife in the first place. 


In October 1977, a committee print 
was prepared for review by the subcom- 
mittee prior to later formal markup pro- 
ceedings. That print contained the 
phrase: “shall be managed to maintain 
the multiple values of the area,” which 
was intended to guide management of 
each national wildlife refuge unit ad- 
dressed by the print. A primary concern 
of the subcommittee was to provide 
management direction so that all nat- 
ural, diverse resource values of each 
wildlife refuge would be considered in 
the decisionmaking process. During the 
course of subcommittee and committee 
reviews and markup sessions, the term 
“multiple values” was changed to 
“maintain the diversity of natural 
values,” since the latter phrase more 
— stated the intent of the commit- 


Identical language was included in 
H.R. 39, as introduced on January 15, 
1979, and in the bill which was passed 
by the House on May 16, 1979. Subse- 
quently, the Tsongas-Roth substitute— 
amendment No. 626, November 15, 
1979—contained the same language. 
Later, in an attempt to further clarify 
intent, the Tsongas-Jackson-Hatfield 
amendment—No. 1961, August 4, 1980— 
contained the phrase “to conserve fish 
and wildlife populations and habitats in 
their natural diversity,” which is also 
the language in Public Law 96-487. 
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In summary, it is the intent of the 
above language to direct the U.S. Fish 
and Wildlife Service to the best of its 
ability to conserve, protect and manage 
all fish and wildlife populations within 
a particular wildlife refuge system unit 
in the natural “mix” as occurring now 
and not to emphasize management ac- 
tivities favoring some species to the det- 
riment of others; to manage wildlife 
refuges to assure that habitat diversity 
is maintained through natural means, 
avoiding artificial developments and 
habitat manipulation programs—exam- 
ple: since wildfire is a natural process 
maintaining natural habitat diversity, 
prescribed burning may be an appropri- 
ate management tool where as use of 
heavy equipment may be an appropriate 
management tool where as use of heavy 
equipment to clear “openings” would 
not; to assure that wildlife refuge man- 
agement fully considers the fact that 
humans reside permanently within 
boundaries of some areas and are de- 
pendent, in varying degrees ranging 
from zero to substantial, on wildlife ref- 
uge subsistence resources; and to allow 
management flexibility in developing 
new and innovative management pro- 
grams different from lower 48 standards, 
but in the context of maintaining natu- 
ral diversity of fish and wildlife popula- 
tions and their dependent habitats for 
the long term benefit of all citizens. 

WILDERNESS BOUNDARIES 

The other provision, Mr. Speaker, con- 
cerns wilderness boundaries as related to 
marine waters. The Wilderness Act is 
clear in its intent that only federally 
owned lands are to be included in a wil- 
derness area. Thus, if Federal ownership 
extends to mean high tide the wilder- 
ness boundary extends to the mean high 
tide line; and, conversely, if Federal 
ownership extends to mean low tide, the 
wilderness boundary extends to the 
mean low tide line. Insofar as submerged 
lands are concerned, only those sub- 
merged lands which are federally owned 
are designated as wilderness. 

Public Law 96-487 designates two wil- 
derness areas containing submerged 
lands—Semidi and Nunivak—which are 
federally owned and which were initi- 
ated by the House and adopted by the 
Senate. Semidi Wilderness contains all 
of the federally owned submerged lands 
surrounding this island group. Nunivak 
Wilderness encompasses a portion of the 
Federal submerged lands which surround 
Nunivak Island some 25 miles in extent. 
The Nunivak Wilderness is as described 
on page H10544 of the CONGRESSIONAL 
Recorp of November 12, 1980. 

There is ample precedent for designat- 
ing submerged lands as wilderness, since 
previously the Congress has designated 
Everglades, Fla.; Chassahowitzka, Fla.; 
and, in Alaska, Simenof Island as wil- 
derness. Only the federally owned sub- 
merged lands are designated as wil- 
derness; the column of water and sur- 
face uses remain in the same status as 
before wilderness classification. 
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THE PROGRESSIVE CASE AND THE 
ATOMIC ENERGY ACT: WAKING 
TO THE DANGERS OF GOVERN- 
MENT INFORMATION CONTROLS 


(Mr. McCLOSKEY asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 
© Mr. McCLOSKEY. Mr. Speaker, I 
have asked permission to have printed 
in full in today’s CONGRESSIONNAL REC- 
orp the Law Review article of Mary 
Cheh, associate professor of law at 
George Washington Law School, because 
of the immense importance Miss Cheh’s 
comments have on a major issue now 
pending before Congress. 

This involves the famous Progressive 
case. You will recall that in 1979, a Fed- 
eral court in Wisconsin issued a prece- 
dent-setting order restraining publica- 
tion of an article on the hydrogen bomb 
by the Progressive magazine. Subse- 
quently the Peninsula Times Tribune 
published a letter relating to the con- 
troversy which caused the Department 
of Energy to try to classify all 60,000 
copies of the Times Tribune, but which 
rendered the Progressive issue moot. 

The author of the original article, 
Howard Morland, contended that he*+had 
done no more than draw on lawfully 
published documents and sources, as did 
the private citizen who had written to 
the Times Tribune. 

When the Justice Department dis- 
missed the Progressive case, the Depart- 
ment of Energy requested a criminal in- 
vestigation of the newspapers, the pri- 
vate citizens, and reputable Government 
scientists to whom the writers had 
talked. 

This presents a difficult problem for 
private citizens and the press, and the 
theme of Miss Cheh’s article is that Con- 
gress must now act to resolve the dan- 
gers to freedom of the press and free- 
dom of individuals raised by the posi- 
tions taken by the Energy and Justice 
Departments. 

I agree. 

Hopefully, Miss Cheh’s article will 
provide the same stimulus that the Gov- 
ernment Operations Committee report of 
August 21, 1978, did for H.R. 3486, sign- 
ed into law as Public Law 96-440 by 
President Carter on October 13, 1980. 

In that matter, involving the Stanford 
Daily case, Congress based its response 
upon the dissenting views of Supreme 
Court Justice Stevens. In the Progressive 
case, Miss Cheh’s position justifies the 
same sort of effort, if not more so, as the 
freedoms of the press and private citizens 
are even more in jeopardy. In Miss 
Cheh’s words: 

Given the unsatisfying conclusion of the 
Progressive litigation, it is imperative that 
Congress now confront the uncertainty it 
created when it first wrote a law with such 
sweeving yet ambiguous information control 
provisions. (Italic added.) 

THE PROGRESSIVE CASE AND THE ATOMIC 
ENERGY Act: WAKING TO THE DANGERS OF 
GOVERNMENT INFORMATION CONTROLS 

(By Mary M. Cheh*) 
I. INTRODUCTION 

The Atomic Energy Act (the Act) has been 

with us since 1946.1 No law passed before or 
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since gives the government such sweeping 
authority to keep information secret. Under 
the information control provisions of the Act, 
practically all information related to nuclear 
weapons and nuclear energy is “born classi- 
fied”: it is a government secret as soon as it 
comes into existence.* No governmental act 
is necessary to classify the information.’ 
Moreover, the information, defined as Re- 
stricted Data, remains secret until the gov- 
ernment affirmatively determines that it may 
be published.‘ 


A question latent in the language of the 
Act is whether privately developed or pri- 
vately generated atomic energy informa- 
tion—information developed or generated 
without government funds and without ac- 
cess to classified government documents—is 
Restricted Data and thus subject to the Act.® 
If it is, a scientist in a university laboratory, 
a researcher in a private industrial plant, or 
an enterprising journalist in the public li- 
braries can independently compile, develop, 
or invent Restricted Data. Communication of 
this “secret” information contrary to the 
provisions of the Act consequently may be 
enjoined or may lead to a fine or imprison- 
ment. 

The Atomic Energy Commission (AEC), 
now the Nuclear Régulatory Commission 
(NRC), and the Energy Research and Devel- 
opment section of the Department of Energy 
(DOE)? always assumed that the statutory 
definition of Restricted Data was broad 
enough to permit them to control any in- 
formation falling within that definition, 
whether it originated within the government 
or elsewhere.’ 

Until recently, however, the government 
had never pressed this view in court. In 
United States v. The Progressive, Inc.’ DOE 
invoked the information control provisions of 
the Atomic Energy Act and successfully en- 
joined a small but highly respected monthly 
news magazine” from publishing an article 
about government secrecy and the prolifera- 
tion of thermonuclear weapons." Entitled 
The H Bomb Secret: How We Got It, Why 
We're Telling It, the article contained infor- 
mation describing the theory and design of a 
hydrogen bomb.* Although all of the infor- 
mation in the article was based on private 
research, interviews with government offi- 
cials, and examination of documents placed 
in the public domain by the government,” 
the United States District Court for the 
Western District of Wisconsin concluded 
that it was Restricted Data that could not be 
published consistent with the Atomic Ener- 
gy Act. 

Although seemingly predestined for Su- 
preme Court review the Progressive case was 
suddenly mooted by the publication of the 
same information in another newspaper.* 
The case nevertheless is important not only 
because it is the first case in which a prior 
restraint has been issued in the name of 
national security,” but also because it marks 
the first time the government has sought 
and obtained judicial imprimatur to extend 
security controls to private, nongovernmen- 


* Associate Professor of Law, The National 
Law Center, George Washington University; 
B.A. 1972, J.D. 1975, Rutgers—The State Uni- 
versity (Douglass College); L.L.M. 1977, Har- 
vard University. The author wishes to thank 
Mr. Harry Chernoff, B.A. 1977, William & 
Mary, who writes and works in the field of 
energy economics, for his assistance with 
various footnotes explaining the processes of 
fission and fusion and Mr. David Bamberger, 
2d year law student, The National Law Cen- 
ter, George Washington University, for his 
assistance with footnote form and citation. 
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tal, industrial, scientific, university, or jour- 
nalistic activities." 

This article outlines the historical and 
legislative background of the Atomic Energy 
Act’s controls over privately developed in- 
formation, examines how these controls have 
been applied, and discusses whether they are 
justifiable as a matter of law or policy. A 
central inquiry is whether Congress, in en- 
acting the Atomic Energy Act, intended to 
depart from customary classification practice 
and impose secrecy on non-governmental, 
privately developed information. 

I, OVERVIEW 
A. The Atomic Energy Acts of 1946 and 1954 


Atomic energy information controls are 
one facet of comprehensive government reg- 
ulation of all atomic energy activities. The 
first atomic energy legislation was the 
Atomic Energy Act of 1946.% It gave the 
government an absolute monopoly over all 
aspects of atomic energy research, develop- 
ment, and production.” Private enterprise 
was relegated to a relatively narrow ambit 
of permissible activity, and no patents were 
permitted for inventions or discoveries use- 
ful in the production or utilization of atomic 
weapons or fuels.” Information relating to 
atomic energy was called Restricted Data 
and, as such, elassified as secret." 

From an historical perspective it is not 
surprising that the 1946 Act emphasized 
national security concerns. Nor is it surpris- 
ing that security was thought to depend 
on absolute government control of atomic 
energy materials and maintenance of se- 
crecy over atomic energy information. In 
1946, atomic energy was still a relatively new 
and little understood force Only the 
atomic scientists and military personnel who 
had worked on the Manhattan project * had 
any depth of understanding or sophistica- 
tion about its problems and potential.** The 
public knew only that atomic energy was 
harnessed to make a bomb of unimaginable 
destructiveness and that the United States 
was the only nation with the “secret” of 
the bomb. The idea quickly developed that 
security and world stability turned on keep- 
ing other nations from learning our atomic 
energy ‘‘secrets.” * Congress was not immune 
to these sentiments. Although atomic scien- 
tists had some success convincing legislators 
that secrecy was futile or actually inimical 
to security, ** the final version of the Atomic 
Energy Act of 1946 strongly emphasized 
secrecy. 

In the years following the passage of the 
1946 Act two developments signaled a 
changed perspective. First, the Soviet Union 
joined the United States as an atomic 
power." Second, the United States gave in- 
creasing attention to harnessing atomic en- 
ergy for peaceful purposes. Indeed, there 
was hope that atomic energy would provide 
an extremely inexpensive source of electric- 
ity. 

Accordingly, in 1954, Congress substantial- 
ly amended the 1946 Act. The new version 
of the law, renamed the Atomic Energy Act 
of 1954,” ended the government monopoly 
over the production and development of 
atomic energy by authorizing the participa- 
tion of private enterprise in all atomic ener- 
By technologies, except weapons develop- 
ment.” It also relaxed patent restrictions = 
and authorized cooperative agreements per- 


mitting the exchange of information with 
other nations.™ 


Creation of a viable private atomic energy 
industry necessarily meant easing the gov- 
ernment’s tight control over Restricted 
Data.™ The 1954 Act did not, however, amend 
the definition of Restricted Data or mate- 
rially change the information control provi- 
sions of the 1946 Act. Nor did it authorize 
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declassification of information previously 
thought protective of national security. 
Rather, it broadened the class of persons to 
whom access to Restricted Data would be 
given. Under all other government programs, 
the 1946 Act included, access to classified in- 
formation was™ (and still is*) limited to 
government employees and to government 
contractors or licensees who demonstrated a 
“need to know” = the information. Under the 
1954 Act, however, Congress provided a basis 
under which private entities licensed by the 
AEC to develop peaceful uses of nuclear en- 
ergy, such as nuclear reactor licensees, could 
also be given access to Restricted Data.” 
Although this development meant that large 
numbers of persons not involved in govern- 
ment programs might be permitted to share 
in classified information, Congress apparent- 
ly believed that security could be tightly 
maintained so long as all such persons were 
investigated, cleared, and made subject to 
criminal sanctions for violating security 
rules.* 


Soon after the passage of the 1954 Act, the 
AEC, pursuant to section 3(b)’s exhortation 
to broadly disseminate Restricted Data “so 
as to encourage scientific and industrial 
progress,” * extended even further the class 
of persons to whom access to Restricted Data 
could be provided. Under the Access Permit 
Program,” the AEC provided access to Re- 
stricted Data to any person who could show 
& potential use for the information in his 
trade, business, or profession.“ Thus, under 
the 1954 Act, large numbers of persons not 
involved in government programs were per- 
mitted to share in Restricted Data after ob- 
taining appropriate security clearance and 
agreeing to adhere to all security controls.“ 


B. The information control provisions 


The information control provisions have 
remained virtually unchanged since the 1946 
Act. They remain keyed to the concept of 
Restricted Data defined as “all data concern- 
ing (1) design, manufacture, or utilization 
of atomic weapons; (2) the production of 
special nuclear material; or (3) the use of 
special nuclear material in the production 
of energy, but shall not include data de- 
classified or removed from the Restricted 
Data category ... .”“ Although this defini- 
tion appears specific, it is fraught with im- 
precision, primarily because of the word 
“concerning”, meaning “related to” or 
“about” atomic weapons or special nuclear 
material, 


The Act defines an atomic weapon as “any 
device utilizing atomic energy . . . the prin- 
cipal purpose of which is for use as, or for 
development of a weapon, a weapon proto- 
type, or a weapon test device.” Special 
nuclear material is “plutonium, uranium 
enriched in the isotope 233 or in the isotope 
235 ...or... any material artificially en- 
riched” € by plutonium or uranium 233 or 
235. Other component parts of the Restricted 
Data concept have a similarly broad sweep. 
The word “design,” for example, include 
“(1) specifications, plans, drawings, blue- 
prints, and other items of like nature; (2) 
the information contained therein; or (3) 
the research and development data perti- 
nent to the information contained there- 
in,” and “research and development,” in 
turn, includes “(1) theoretical analysis, ex- 
ploration, or experimentation; or (2) the 
extension of investigative findings and 
theories of a scientific or technical nature 
into practical application for experimental 
and demonstration purposes including the 
experimental production and testing of 
models devices equipment materials and 
processes.” 4 Informational sources such as 
& college class discussion in physics “ or even 
the day-to-day reporting of the events sur- 
rounding the Three Mile Island reactor in- 
cident in March 1979 “ conceivably could fall 
within this expansive definition of Restricted 
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Data. Given the breadth of the Restricted 
Data concept it therefore is not surpris- 
ing that one expert characterized the term 
Restricted Data as including “virtually all 
atomic energy information which the AEC 
believes warrants protection in the interest 
of security” © 

During hearings on the Atomic Energy 
Act of 1954, at least one legislator expressed 
concern over the breadth of the Restricted 
Data definition, but his colleagues did not 
seem to share his sense of alarm."' Further- 
more, even though by 1954 Restricted Data 
had found its way into the public domain 
without having been officially declassified. 
Congress made no effort to amend the def- 
inition of Restricted Data to reflect this 
reality.“ The definition in the 1946 Act was 
simply reenacted in the 1954 Act with minor 
alterations. 

Once information falls within the broad 
definition of Restricted Data, it becomes 
subject to statutory restrictions. First, dis- 
semination of the information is controlled 
by rules and regulations governing its pos- 
sessions, transmission, and safekeeping, 
which the Act authorizes DOE and NRC to 
promulgate.™ Second, access to or continued 
possession of the information is conditioned 
on obtaining a security clearance from the 
government.“ Finally, unauthorized com- 
munication of the information may be en- 
joined or criminally punished.= 

Currently, DOE and the NRC share the 
responsibility for safeguarding Restricted 
Data.” Their primary duty is “to assure the 
common defense and security,” but, con- 
sistent with that objective, they must per- 
mit and encourage the dissemination of 
scientific and technical information “so as 
to provide that free interchange of ideas and 
criticism which is essential to scientific and 
industrial progress and public understand- 
mg: e .°™ 

Indeed, the Act mandates a continuous 
administrative review of Restricted Data and 
any classification guides™ so that deter- 
minations of which information may be prop- 
erly declassified are kept current.” 

Information constitutes Restricted Data 
by statutory definition alone. No affirmative 
classification by DOE or the NRC is contem- 
plated or authorized. DOE and the NRC may 
prescribe regulations to protect Restricted 
Data™ and they may establish degrees of 
sensitivity within the Restricted Data con- 
cept,” but they have no power to classify 
or reclassify information as Restricted 
Data.™ They declassify information from the 
Restricted Data category only on a finding 
that it can be published without undue risk 
to the common defense and security. Unless 
such a finding is made, the information re- 
mains classified. 

This procedure is precisely the opposite of 
that which governs the classification of all 
other rovernment documents. United States 
security classification practice is based prin- 
cipally on executive orders that apply, with 
a single exception,= only to information 
owned, produced or controlled by the gov- 
ernment. The current order, Executive Order 
Number 12,065,” provides that government 
information may be withheld from public 
disclosure if there is an affirmative determi- 
nation that it fits within one of the enumer- 
ated categories of classifiable information,” 
if disclosure would reasonably be expected to 
cause at least identifiable damage to the na- 
tional security,“ and if the identifiable harm 
is not outweighed by the public interest in 
disclosure.” Classified documents are auto- 
matically declassified after six years ™ or, at 
most, after twenty years.” 

The Atomic Energy Act controls Restricted 
Data in two ways. First, espionage-like ac- 
tivities are prohibited. The espionage con- 
trols, sections 2274(a), 2275, and 2276, pro- 
vide that communicating, disclosing, receiv- 
ing, or tampering with Restricted Data with 
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the intent to injure the United States or to 
secure an advantage to a foreign nation is 
punishable by a maximum term of life im- 

mment.” Section 2274(b) punishes reck- 
less or negligent disclosure—communication 
“with reason to believe such data will be 
utilized to injure the United States or to 
secure an advantage to any foreign nation". ™ 
Under this standard of culpability, prohibited 
communication could include activities such 
as public discussion about the efficacy of the 
government’s atomic weapons program, pub- 
lication of scientific discoveries in the atomic 
energy field, behavioral or other studies done 
on victims of atomic bombing or testing, or 
simply publication of any atomic energy ma- 
terial prior to ascertaining whether it in- 
cluded Restricted Data not yet officially de- 
classified. Violation of section 2274(b) carries 
a maximum fine of $10,000, imprisonment for 
ten years, or both.” 

Second, security controls limit access to 
Restricted Data to persons who have under- 
gone a security investigation and who have 
obtained the proper security clearance.” Any 
present or former government employee, con- 
tractor, or licensee who knowingly discloses 
Restricted Data to persons unauthorized to 
receive it, that is, persons without clearance, 
is subject to a maximum fine of $2,500." 
Futhermore, the DOE and the NRC may im- 
pose “such regulations or orders as [they] 
May deem necessary ... to protect Re- 
stricted Data received by any person” under 
the terms of the Act.” Willful violation of 
such orders or regulations is punishable by 
a maximum fine of $5000, two years im- 
prisonment, or both. Violations of either 
the espionage controls or the security clear- 
ance controls may also be enjoined under 
section 2280.” 

The information controls of the Atomic 
Energy Act raise important questions of 
statutory interpretation, The major question, 
long latent in the Act and finally raised in 
the Progressive case, is whether the Act ap- 
plies to information developed by private 
citizens without government funding or 
access to classified government documents.” 
More specifically, does the “all data” termi- 
nology in the definition of Restricted Data 
mean all data, including privately developed 
data, or does it mean only all government 
data? 

Furthermore, if the information controls 
of the Atomic Energy Act do apply to pri- 
vately developed data, additional questions 
arise concerning the scope of those controls. 
For example, if a private citizen independ- 
ently creates Restricted Data, is he subject 
only to the espionage controls of the Act, or 
is he also subject to the security clearance 
controls? More specifically, is he only pro- 
hibited from communication of the data 
with intent or reason to believe it will in- 
jure the United States or secure an advan- 
tage to a foreign nation, or must he obtain 
clearance to continue to possess his informa- 
tion and agree to communicate it only to 
others who also have clearance? Moreover, 
even if he is only prevented from engaging 
in espionage-like activities, does the prohibi- 
tion communication include a pro- 
hibition against publication? 

These statutory questions should be dis- 
cussed before addressing any of the constitu- 
tional issues raised by applying the Act to 
privately developed information because the 
constitutional questions need not be reached 
if the Act does not so apply. The statutory 
and constitutional issues are intertwined, 
however, and will be considered together be- 
cause the very existence of serious constitu- 
tional objections triggers the application of 
particular canons of statutory construction. 
As every law student knows, if two interpre- 
tations of a statute are possible, one of 
which leads to a finding of unconstitution- 
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ality and one of which leads to a finding of 
constitutionality, a court must construe the 
legislation so as to uphold its validity. Put 
another way, in the absence of a clear, ex- 
press congressional statement, a court may 
not read a statute to authorize government 
action of doubtful constitutionality. Be- 
fore turning to the questions of statutory in- 
terpretation, however, it is helpful to ex- 
amine how the government has actually tried 
to control privately developed information as 
Restricted Data. 

IM. APPLICATIONS OF INFORMATION CONTROLS TO 

PRIVATELY DEVELOPED INFORMATION 


Government attempts to control privately 
developed information fall into two cate- 
gories. First, the government has moved on 
at least two occasions to prevent the media 
from publishing information it believed fell 
into the Restricted Data category. Second, 
the government has from time to time im- 
posed security clearance controls on such 
data in the hands of private enterpries. 

In 1950, Scientific American magazine was 
about to publish, as part of its April issue, 
an article on the hydrogen bomb written by 
& noted atomic energy scientist and AEC con- 
sultant, Dr. Hans Bethe.“ The editors of 
Scientific American did not submit the arti- 
cle to the AEC for security review because, 
in their view, “all the technical information 
in it was well known to physicists the world 
over and had been widely published.” ™ The 
AEC nevertheless obtained a prepublication 
copy ® and requested the deletion of certain 
portions of the article.” Scientific American 
complied, though reluctantly, and the offend- 
ing portions of the article were removed. 
At the AEC’s request, and under its super- 
vision, all copies of the original article to- 
gether with the type and printing plates have 
destroyed. 

The facts of the Progressive case are simi- 
lar.” In 1978, The Progressive commissioned 
& free-lance journalist to write a series of 
articles about secrecy in the United States 
nuclear weapons program. The first article 
appeared in February 1979 and, though it 
contained some details of a hydrogen bomb 
production process, the government raised no 
objections to it. 

The second article, originally scheduled to 
appear in May 1979, contained further de- 
scriptions of hydrogen bomb manufacture in- 
cluding sketches showing how the bomb 
works. This time the government did object.” 
DOE informed the magazine that about 
twenty percent “ of the article involved Re- 
stricted Data and offered to rewrite the piece 
to delete the “secret” information. When 
The Progressive refused, the government in- 
voked the Atomic Energy Act and obtained 
& preliminary injunction preventing publica- 
tion. 

Magazines like Scientific American and 
The Progressive view privately developed 
atomic energy data as information within 
the public domain.” They claim the right to 
print as much of it as they consider news- 
worthy. The government, however, takes the 
position that under the Atomic Energy Act, 
communication of such information may be 
enjoined or punished because it falls within 
the espionage provisions of the Atomic En- 
ergy Act.“ The government claims that by 
publishing articles about the hydrogen bomb, 
the magazines are communicating Restricted 
Data with reasons to believe it will harm the 
United States or secure an advantage to a 
foreign nation. And, in Catch-22 fashion, the 
magazines are said to have “reason to be- 
lieve” because the government notified them 
that it has reason to believe that harm will 
result.” 

The government's attempts to control pri- 
vately developed atomic energy information 
in the hands of private enterprise other than 
the press have followed a different, perhaps 
more invidious, pattern than its attempts 
to control media publication. The govern- 
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ment apparently has seen no need to seek 
injunctions against private groups such as 
corporations to prevent them from working 
in the atomic energy field, nor has it insti- 
tuted prosecutions for alleged espionage-like 
activities.” Rather, it has claimed the au- 
thority to impose security controls on private 
groups that Independently generate informa- 
tion falling within the broad definition of 
Restricted Data. Corporations, for example, 
may continue their work, but must first ob- 
tain security clearances for their personnel, 
agree to conform to all security regulations, 
and submit plans for safeguarding the data 
generated. 

The administrative mechanism to imple- 
ment this control is the Access Permit Pro- 
gram, Under this program,™ persons unas- 
sociated with government programs are given 
access to Restricted Data upon a showing of 
potential use or need for such data in their 
business, trade, or profession." The govern- 
ment has administered the program not only 
as a means of permitting persons to gain 
entry to government information, but also 
as the basis for “permitting access” to infor- 
mation that someone develops and already 
possesses on his own *—a highly unusual 
notion of access. 

Just how does a company become involved 
in the net of security regulations? First, the 
government must learn in some way that a 
company is performing research in an area 
thought to include Restricted Data% Con- 
sider the following, perhaps typical, hypo- 
thetical: Company X is performing research 
on advanced nuclear reactor design or en- 
gaging in some other activity arguably re- 
lated to the production or use of atomic 
energy. The company either wants to check 
the reliability of its research findings with 
the government or is sufficiently informed 
about the Atomic Energy Act to wonder 
whether its research is patentable or even 
permissible. In either event, the company 
notifies DOE of its activities. DOE then in- 
forms the company that because the com- 
pany’s research findings fall within one of 
the categories considered to involve Re- 
stricted Data, it must obtain an access per- 
mit before it can continue its work or even 
remain in possession of its own information. 
Company X, believing there are no serious 
costs involved, follows the line of least re- 
sistance and complies." 


The costs of compliance, however, are 
substantial. The government immediately 
places limitations on the persons to whom 
the company may communicate Restricted 
information." In addition, what the gov- 
ernment giveth, the government can taketh 
away. Termination * or revocation “° of the 
access permit is, in effect, a prohibition 
against the continued use or development 
of the information considered Restricted 
Data, and may mean a loss of whatever 
proprietary rights the company may have 
had in the data.™ ' 

The potential loss of the use of or control 
over one’s own information is illustrated by 
the experience of four companies conduct- 
Ing private research on gas centrifuge en- 
richment technology in the 1960's.™2 The 
companies initially were granted access per- 
mits to carry on their research and later, 
after gas centrifuge research was removed 
from the Access Permit Program, were per- 
mitted to continue as “government con- 
tractors” under a “no-funds contract.” n: 
This arrangement proved mutually satis- 
factory until the government decided that 
“national security interests would be best 
served if privately sponsored work in the 
gas-centrifuge process for the separation of 
isotopes was discontinued.” ™ Deprived of 
the right to use information developed by 
their own research, the companies suffered 
an obvious economic loss, with the result 
for one catastrophic because its entire busi- 
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ness was development of gas centrifuge 
technology.™* 

Resistance to government imposition of 
atomic energy information controls on pri- 
vately developed atomic energy information 
has been rare." The Progressive case is the 
only instance of litigation brought against 
a noncomplying private party. The govern- 
ment may have been uneasy about litigating 
its authority in the face of resistance but, 
more likely, the goverment has found little 
need to go to court, given almost complete 
voluntary acceptance of information con- 
trols by private enterprise." In any case, the 
government has never disayowed its author- 
ity to control private developed atomic en- 
ergy information.“ Nevertheless, whether 
this authority was actually granted by the 
Atomic Energy Act must still be determined. 


IV. STATUTORY INTERPRETATION 


A. The scope of the restricted data definition 
The central question of statutory inter- 
pretation is whether Congress intended the 
information controls of the Atomic Energy 
Act to apply to privately developed informa- 
tion. The government has long assumed that 
the controls so apply,” but the language 
and legislative history of the Act cast doubt 
on the inevitability of that conclusion.: 
Whether the act so applies depends upon 
whether Congress intended the concept of 
Restricted Data to embrace all atomic energy 
information or whether it intended such 
data to include only government owned or 
controlled atomic energy information. 

1. The statutory language of the current 
law. The most direct support for an expansive 
interpretation comes from the all-encom- 
passing definition of Restricted Data itself. 
Restricted Data is “all data” concerning 
atomic weapons and the use or production 
of special nuclear material. The definition 
contains no qualification on exception con- 
cerning the source of the data—privately 
generated or government, generated. Indeed, 
section 2162(e) of the United States Code 
implies that Restricted Data is not limited 
to data developed within the United States 
atomic energy program. Section 2162(e) pro- 
vides a means of removing data “concerning 
the atomic energy programs of other nations” 
from the Restricted Data category and thus 
Suggests that information generated out- 
side federal programs is within the initial 
scope of the Restricted Data definition. 
Similarly, section 2164, which sets out the 
terms of international cooperation in the 
atomic energy field, speaks of the “exchange” 
of Restricted Data with other nations.” 

The patent sections of the Act offer further 
support for interpreting Restricted Data to 
include privately developed information. 
These sections presuppose that patent ap- 
plications from private citizens can include 
Restricted Data.“ For example, section 2223 
provides that “[i]n the event that the 
[Atomic Energy] Commission communicates 
to any nation any Restricted Data based on 
any patent application not belonging to the 
United States, just compensation shall be 
paid... "15 

Despite these indications that the defini- 
tion of Restricted Data includes privately de- 
veloped information, other provisions of the 
Act fail to support an expansive view of Re- 
stricted Data. These provisions presume that 
such data is strictly government originated 
and controlled. To illustrate, the Act sets out 
the terms and conditions under which gov- 
ernment employees, private enterprises, and 
private persons may obtain access or admit- 
tance to Restricted Data. The Act requires 
government contractors and licensees to 
agree not to permit unauthorized individ- 
uals to have access to Restricted Data.‘ The 
act also prohibits present or former govern- 
ment employees and agents from disclosing 
Restricted Data to persons not entitled to 
receive it. These and similar provisions 1% 
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make sense only on the assumption that the 
government is the sole source and repository 
of Restricted Data. 

2. Legislative history—The 1946 Act. The 
concept of Restricted Data originated in the 
Atomic Energy Act of 1946 and has remained 
essentially unchanged since then.'** The leg- 
islative history of the 1946 Act offers indirect 
but ultimately inconclusive support for the 
view that atomic energy information controls 
were meant to supply to privately developed 
information. 

The Atomic Energy Act of 1946 began as 
S. 1717, drafted by Senator Brien McMahon, 
Chairman of the newly created Senate Spe- 
cial Committee on Atomic Energy. A major 
task in drafting S. 1717 was to write infor- 
mation controls that would reconcile security 
needs with scientific freedom.™ Initially, 
S. 1717 distinguished between “basic scien- 
tific information", defined as theoretical 
knowledge of physics, chemistry, biology, and 
therapy in all fields of atomic energy re- 
search, and “related technical information”, 
indirectly defined as the “processes or tech- 
niques” incorporating theoretical atomic en- 
ergy information.™ Under section 9 of 
S. 1717, all basic scientific information was 
completely in the public domain, but all 
related technical information was controlled 
by the Atomic Energy Commission. More- 
over, security protections for these technical 
data were tied to the Espionage Act. 

The Special Committee on Atomic Energy 
held extensive hearings on S. 1717." Refer- 
ences to the desirability of keeping certain 
privately generated atomic energy informa- 
tion under government control were general 
and not tied to specific provisions of 
S. 17172 The chief concern expressed by 
both committee members and witnesses was 
the need to protect secrets about atomic 
bomb manufacture, which only the govern- 
ment would possess.” Witnesses also noted 
the conflicting need to disseminate atomic 
energy information freely to foster scientific 
progress. 

Following the hearings, the Special Com- 
mittee substantially revised S. 1717, includ- 
ing its information section The new in- 
formation section, renumbered section 10, 
scrapped the distinction between basic scien- 
tific information and related technical in- 
formation.“ A new term, Restricted Data, 
was coined and defined to include “all data 
concerning the manufacture or utilization 
of atomic weapons, the production of fission- 
able material, or the use of fissionable mate- 
rial in the production of power, but shall 
not include any data which the Commission 
from time to time determines may be pub- 
lished without adversely affecting the com- 
mon defense and security.” 1 All references 
to the Espionege laws were dropped and spe- 
cial criminal provisions, paralleling those of 
the Espionage Act, were added and made ap- 
plicable to the misuse of Restricted Data.” 1 

Senate debate on the revised S. 1717 was 
brief.” The sense of the debate, like the tes- 
timony of witnesses before the Special Com- 
mittee, was that all such information was 
government owned and controlled. The de- 
bate did not mention the need to preserve 
secrecy over privately generated atomic en- 
ergy information. The House debates on S. 
1717 were similarly silent.” The implica- 
tion, therefore, is that Congress did not con- 
sider privately developed information to be 
in need of the same protections as govern- 
ment owned data. 


The only direct and unequivocal support 
for construing the atomic energy informa- 
tion controls to apply to privately developed 
information is found not in the language or 
legislative history of the 1946 Act, but in a 
book written by James R. Newman, Counsel 
to the Special Committee, and Byron S. Mil- 
ler, staff member of the committee and a 
draftsman of S. 1717." They state: 

“Restricted data,” as the Act defines the 
term, goes far beyond the classification of 
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atomic weapons and includes data “relating 
to the production of fissionable material, or 
the use of fissionable material in the pro- 
duction of power.” These categories cover a 
very large area of nuclear science and em- 
brace much that is of general importance to 
fundamental as well as to applied research. 
It does not matter whether these data are 
discovered or compiled in a government labo- 
ratory or in connection with the private re- 
search of an individual scientist; the inter- 
dict covers them in either case." 

The views of Newman and Miller must be 
given weight, but precisely how much is un- 
certain. No doubt, Senator McMahon and 
other members of the Special Committee 
knew of Newman and Miller's views. There is 
no evidence, however, that the Committee 
shared their interpretation, and, more im- 
portantly, there is no evidence that Congress 
as a whole similarly understood or inter- 
preted the provisions of section 10. 

3. Legislative history—The 1954 Act. After 
1946, rapid advances were made in the de- 
velopment of peaceful and military uses of 
atomic energy both in the United States and 
worldwide. Congress kept abreast of these de- 
velopments through the work of its Joint 
Committee on Atomic Energy, a special com- 
mittee created by the 1946 Act.“ In 1954, 
the Committee began drafting major amend- 
ments to the 1946 Act. Their work was em- 
bodied in two companion bills introduced 
as S. 3323 and H.R. 8862. 

The Joint Committee held two sets of hear- 
ings on the proposed bills.™ The testimony 
indirectly reflected a certain measure of con- 
fusion among committee members and wit- 
nesses about whether and to what extent in- 
formation controls over Restricted Data en- 
compassed privately generated information. 
For example, by written statement, E. Blythe 
Stason, Dean of the University of Michigan 
Law School, posed the following question 
to the committee: “Does ‘Restricted Data’ 
include data developed prior to the time it 
is reported to the Commission under section 
103 and classified then as restricted?” ™ He 
continued, “This is important especially 
since the penalty provisions of section 223 
[new criminal penalties] are severe. If pri- 
vate operators are to proceed in such cases 
at their peril it should be made clear in the 
act.”»3 Unfortunately, his question was 
either overlooked or simply ignored. The 
committee also heard from Jerome Luntz, 
editor of Nucleonics magazine, and Oscar 
Reubhausen, Chairman of a Special Commit- 
tee of the New York City Bar Association. 
Both witnesses seemed to think that Re- 
stricted Data could be created by private 
persons but, again, their testimony exhibited 
a considerable degree of uncertainty about 
the issue.™ 

Both houses passed the bills, redesignated 
H.R. 9757 and S. 3690, after extensive debate 
and numerous amendments.™ Relative to 
the total amount of discussion on the pro- 
posed bills, the debate concerning Restricted 
Data was quite limited ™ and centered al- 
most entirely on three points: Concern over 
the United States giving Restricted Data to 
other nations under the new provisions for 
international cooperation, 1 support for 
tightening the criminal provisions to prevent 
government employees from giving Restrict- 
ed Data to persons not authorized to receive 
it,™* and support for permitting the Atomic 
Energy Commission to tailor its clearance 
procedures and harmonize its classification 
responsibilities with the classification re- 
gime of the Department of Defense.“ There 
was no debate about application of Restrict- 
ed Data controls to privately developed in- 
formation and, again, all references to Re- 
stricted data implicitly assumed that all 
such information was government con- 
trolled, developed, or owned.” 

The central conclusion to be drawn from 
the statutory materials of the 1946 and 1954 
Acts is that, if Congress intended to control 
privately developed atomic energy informa- 
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tion, it did so in a highly ambiguous, equivo- 
cal, and uncertain way. The legislative his- 
tory does offer some support for the view 
that Congress did intend this result, but 
such a broad interpretation is hard to square 
with the almost complete silence on the 
matter in the legislative hearings, reports, 
and debates. Moreover, assuming that Con- 
gress contemplated some means of control- 
ling highly sensitive or imrortant new dis- 
coveries in the atomic energy field, that con- 
trol was arguably provided for in both the 
1943 and 1954 Acts in provisions requiring 
certain reporting of new discoveries and in 
provisions limiting patents in specific areas. 
Finally and most significantly, the language 
of the current law, practically unchanged 
since 1954, reflects the view that Congress 
believed Restricted Data was only govern- 
ment data. 


B. Security clearance controls over privately 
developed information 


Assuming that the Atomic Energy Act does 
reach privately developed atomic energy in- 
formation, a second question of statutory in- 
terpretation arises: is this information sub- 
ject only to the law's espionage controls or 
is it also subject to the law's security con- 
trols? The answer carries significant practi- 
cal consequences for companies or other pri- 
vate groups such as universities working in 
the atomic energy field.“ If a company gen- 
erating Restricted Data is subject only to 
the prohibition against engaging in espio- 
nage-like activities, then it is only prevented 
from communicating its research informa- 
tion with intent to injure or with reason to 
believe such communication will injure the 
United States or secure an advantage to a 
foreign nation.’ Because the espionage pro- 
hibitions require proof of criminal intent, 
they are not likely to create a substantial 
threat of criminal prosecution for communi- 
cating Restricted Data in the ordinary and 
customary context of a domestic business. 1% 
If, however, the company is also legally sub- 
ject to security controls, then the company 
must be admitted to the Access Permit Pro- 
gram before it may continue its work. In 
other words, it must have its personnel un- 
dergo security investigations and obtain se- 
curity clearances, it must agree to all rules 
and regulations of DOE or the NRC govern- 
ing the safeguarding of Restricted Data, and 
it risks the loss of its information if the 
government revokes or terminates the Access 
Permit. 

The question whether security controls 
apply to privately developed information 
turns on the more specific question whether 
Coneress intended to confer sch rowers on 
DOE, the NRC, or the former AEC. Under the 
1946 Act, the AEC had no authority to con- 
trol restricted data in the hands of persons 
unassociated with the government. The 1946 
Act provided only that before the AEC en- 
tered into any contract, granted any license, 
or hired any person, the prospective contrac- 
tor, licensee, or employee had to undergo an 
investigation by the FBI and be found trust- 
worthy by the AEC.: 

In 1953, the Act was amended to permit 
the AEC to promulgate such rules and regu- 
lations “as may be necessary to carry out the 
purposes of the Act.” In 1967, the AEC 
relied on this provision as statutory author- 
ity for proposed regulations aimed at con- 
trolling “private Restricted Data.” 1° Nothing 
in the legislative history of the amendment, 
however, supports the AEC’s view that it was 
a grant of authority to control this kind of 
information. To the contrary, the legislative 
history reveals that the amendment was 
designed to confer on the AEC only those 
powers “ordinarily granted to administrative 
agencies” * and specifically that it was not 
meant to “enlarge any powers of the Atomic 
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Energy Commission to issue rules and regu- 
lations that would subject violators thereof 
to criminal punishment.” 17 

In the Atomic Energy Act of 1954, one new 
provision offered some superficial support for 
the view that the AEC was granted authority 
to control privately developed information. 
The new provision read: 

“Except as authorized by the Commission 
or the General Manager upon a determina- 
tion ... that such action is clearly consistent 
with the national interest, no individual 
shall be employed by the Commission nor 
shall the Commission permit any individual 
to have access to Restricted Data until... 
the Commission shall have determined that 
permitting such person to have access to Re- 
stricted Data will not endanger the common 
defense and security.” 1? 

This language could be interpreted to mean 
that the AEC’s authority to control the dis- 
semination of Restricted Data extended be- 
yond its own employees, licensees, and con- 
tractors to include “any individual.” On close 
analysis, however, this provision proves in- 
adequate to support such a broad reading of 
the AEC’s authority. The better view is that 
the new provision was intended to limit only 
persons who may have access to government 
controlled Restricted Data. Almost every ref- 
erence to Restricted Data in the legislative 
history of the 1954 Act implicitly refiects the 
view that the government’s atomic energy 
program was the source and repository of 
Restricted Data.” Thus, Congress contem- 
plated that Restricted Data was something 
to be obtained from and given by the AEC. 
It was not something the AEC was to control 
when it originated in the private sector. 

Two other provisions, new in the 1954 
Act, support the view that the AEC’s regu- 
latory authority over Restricted Data is lim- 
ited to controlling such information in the 
hands of its employees, licensees, and con- 
tractors. First, section 161(1) authorized the 
AEC to prescribe such regulations and orders 
as it may deem necessary “. . . to protect 
Restricted Data received by any person in 
connection with any activity authorized 
pursuant to this Act... .”** The clear im- 
port of this language is that such orders or 
regulations will be applicable only to per- 
sons engaged in some activity authorized 
under the Act. Therefore, it would not 
apply to a private person (who is not & 
contractor or a licensee, or one with whom 
AEC had entered into an arrangement) who 
is engaged in an activity that does not re- 
quire AEC authorization. Moreover, an order 
or regulation would not apply only to Re- 
stricted Data that is internally generated 
rather than “received” from an external 
source; moreover, it would not apply to 
Restricted Data that is “received” other than 
in connection with an authorized activity. 

The second and most important provision 
of the 1954 Act relevant to construing the 
scope of AEC’s regulatory authority is sec- 
tion 2166(b), which provides that “The Com- 
mission shall have no power to control or 
restrict the dissemination of information 
other than as granted by this or any other 
law.” 278 

Although neutral on its face, this provi- 
sion reveals the sense of Congress that the 
AEC’s authority was to be narrowly con- 
strued and specifically limited to those pow- 
ers expressly granted.” A power not ex- 
pressly granted was the power to control 
privately developed information. 

Viewing the statutory provisions as a 
whole and in light of their legislative his- 
tory, the AEC had (and DOE and the NRC 
now have) no statutory authority to control 
the use, handling, or dissemination of Re- 
stricted Data generated by persons unasso- 
ciated with the government. If this infor- 
mation is governed by the Atomic Energy 
Act at all, it is governed only by the law's 
espionage controls. 
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C. Espionage controls over privately devel- 
oped information—Communication as 
publication 


Assuming, again, that the information con- 
trols of the Atomic Energy Act apply to priv- 
ately developed information, the final ques- 
tion of statutory interpretation is whether 
the espionage prohibitions against communi- 
cating Restricted Data include prohibitions 
against publishing it. In United States v. The 
Progressive, Inc., The Progressive magazine 
argued unsuccessfully that even if its hydro- 
gen bomb article contained Restricted Data, 
the Atomic Energy Act did not prevent the 
“publication” of this information because it 
proscribed only the “communication” of Re- 
stricted Data." In The Progressive’s view, 
publication and communication are not 
synonymous; if Congress intended to pro- 
hibit publication, it would have said so 
specifically.” 

The genesis of the Progressive argument 
was dicta in the opinions of several justices 
in New York Times Co. v. United States.” 
There, in three separate opinions, five jus- 
tices agreed that the Espionage Act did not 
prevent the publication of the Pentagon 
Papers because it provided: “[w]hoever hav- 
ing unauthorized possession of . . . informa- 
tion relating to the national defense which 
information the possessor has reason to be- 
lieve could be used to the injury of the 
United States or to the advantage of any for- 
eign nation, willfully communicates . . . the 
same to any person not entitled to receive 
it ... [s]hall be fined . . . or imprisoned.: 

The Act did not expressly provide that 
publication was similarly proscribed.’ 

Although the criminal provisions of the 
Atomic Energy Act are modeled after the 
criminal provisions of the Espionage Act, 
there are significant differences in the proper 
construction of the two statutes. The Atomic 
Energy Act, like the Espionage Act, punishes 
certain “communication” of information.“ 
Unlike the Atomic Energy Act, however, the 
Espionage Act contains other sections that 
do proscribe publication of information.’ 
Moreover, the legislative history of the 
Espionage Act reveals that Congress consid- 
ered, but rejected, a broader version of sec- 
tion 793 that would have authorized media 
censorship. 

Standing alone, the language of the 
Atomic Energy Act gives no hint whether 
Congress meant the word communicate to 
include the word publish. Under a plain 
meaning rule, however, it is dificult to see 
why publication would not be considered a 
form of communication. Commonly under- 
stood, publication is a subset of communica- 
tion, one means of accomplishing its 
Moreover, if harm may result from disclosing 
atomic energy information, it will result as 
surely from publication as from any other 
form of communication. Finally, the legis- 
lative history shows that both witnesses and 
Congressmen used the terms interchange- 
ably *“—though no one apparently antic- 
ipated that the prohibitions of section 2274 
would be read together with the injunction 
section to permit prior restraints. 

The legislative hearings on the 1946 Act 
indicate that, to the extent that Congress 
may have considered the information con- 
trols applicable to privately developed infor- 
mation, it had the work of scientists in 
mind. Congress was well aware that scien- 
tists routinely publish their results. In this 
sense, Congress may have used communica- 
tion as a generic term encompassing this 
form of publication. 

The legislative hearings on the 1954 Act 
offer more direct evidence. The testimony of 
the editor of Nucleonics magazine, together 
with correspondence trom The American So- 
ciety of Newspaper Editors, The Associated 
Business Publications, and others, shows that 
the media read communication to include 
publication. In 1954, media representa- 
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tives expressed concern that the new pro- 
visions punishing the communication of Re- 
stricted Data received from present or former 
government employees would impose & 
burdensome obligation on the media by re- 
quiring prepublication determinations 
whether information to be published was 
restricted.” 

In sum, all available statutory evidence, 
though admittedly meager, leads to the con- 
clusion that prohibitions against communi- 
cating Restricted Data include, and were 
meant to include, prohibitions against pub- 
lication of that data. The statutory hisiory, 
however, again presents no evidence that 
Congress was aware that the injunction sec- 
tion of the Act could or would be used to 
impose prior restraints on newspapers or 
magazines. 

D. Conclusion 


Deciphering Congressional intent is al- 
ways a precarious task. Language is often 
ambiguous, statutes may be poorly drafted, 
and legislators rarely contemplate every ap- 
plication of their words. Yet several general 
conclusions can be drawn from the Janguage 
and legislative history of the information 
control provisions of the Atomic Energy Act. 
First, though the definition of Restricted 
Data is broad enough to encompass privately 
generated atomic energy information, other 
language in the Act and related statutory 
materials point to a narrower reading. The 
evidence that Congress believed Restricted 
Data was information owned and controiled 
by the government is considerable. At a 
minimum, sufficient ambiguity surrounds 
the intended scope of the Restricted Data 
concept to invoke the principie of Greene v. 
McElroy, that in the absence of a clear, 
unequivocal, and express statement, a con- 
gressional act may not be read to authorize 
governmental action of doubtful constitu- 
tionality. 


Second, even if the Act does apply to 
privately developed information, certainly 
neither DOE nor the NRC have authority to 
impose security clearance controls over such 
information. This information is subject 
only to the espionage controls of the Act—a 
distinction of considerable significance to 
private groups working in the atomic energy 
field. 


Finally, the principle of Greene v. Mc- 
Elroy ™ aiso may be applied to the com- 
munication/publication problem, though 
with less force. Although the evidence that 
Congress intended communication to include 
publication is strong, Congress did not show 
“careful and purposeful consideration” ™ 
or even awareness—that the Act might be 
interpreted to authorize prior restraints. In 
New York Times Co. v. United States,™ the 
Supreme Court refused to restrain publica- 
tion of the Pentagon Papers in part because 
Congress had not passed a precise, narrowly 
tailored, specifically considered law author- 
izing such a restraint. For the same rea- 
sons, therefore, the federal courts should not 
read the Atomic Energy Act’s definition of 
communication expansively to Include all 
forms of publication, absent clear statutory 
language authorizing such an interpretation. 


V. CONSTITUTIONAL ISSUES 


If the information controls of the Atomic 
Energy Act are read to apply to privately 
generated data, they almost certainly run 
afoul of the free speech guarantee of the 
first amendment. Their chief vice is over- 
breadth. On their facet, they authorize the 
prosecution of or an injunction against 
communication of all atomic energy infor- 
mation falling within the definition of Re- 
stricted Data, if this information is com- 
municated with reason to believe it will 
harm the United States or advantage a for- 
eign nation. The definition of Restricted 
Data is so broad ™ and the “reason to be- 
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lieve” culpability standard is so easy to 
satisfy** that public debate concerning 
atomic energy issues is seriously imperiled. 
Moreover, the Act authorizes security clear- 
ance controls over the communication of 
Restricted Data without regard to the speak- 
er's state of mind.” No matter what inten- 
tion a person may have, he may not commu- 
nicate Restricted Data unless he has a secu- 
rity clearance and then, he may communi- 
cate only to persons with like clearances.*” 
In sum, the information controls are not 
narrowly drawn to punish or control only 
the kinds of speech unprotected by the first 
amendment,” the most relevant of which 
is speech that poses a clear and present 
danger ** of harm to national security.“ 

The issue of prior restraint is especially 
troublesome. If the Atomic Energy Act per- 
mits the government to enjoin the publica- 
tion of any newspaper or magazine article 
because it contains informatioh within the 
definition of Restricted Data, this broad 
statutory authorization directly contravenes 
the constitutional precept that no national 
security prior restraint may issue unless the 
government convincingly proves that publi- 
cation “will surely result in direct, imme- 
diate, and irreparable damage to our 
Nation.” 

A. Overbreadth 


Congress has broad power to protect na- 
tional security and provide for the common 
defense. This power undoubtedly includes 
the authority to establish a classification 
scheme over government documents and to 
regulate expression in certain circumstances. 
By relying on its interest in national security 
to enact the information control provisions 
of the Atomic Energy Act," Congress as- 
sumed a relationship between communica- 
tion of atomic energy information and seri- 
ous harm to the nation. Of course, it is pos- 
sible that certain privately developed atomic 
energy information, if made available to ter- 
rorists or foreign governments, could seri- 
ously harm the United States. Because wide- 
spread dissemination of atomic energy in- 
formation has already occurred*” and be- 
cause privately developed atomic energy in- 
formation is probably easily duplicated,” 
the amount of atomic energy information 
capable of causing serious harm is quite 
small. Yet, the scope of the information con- 
trol provisions is not limited to information 
that, if communicated, will present or will 
likely present a clear and present danger of 
harm to national security. The law simply 
assumes that every piece of atomic energy 
information is per se harmful. The communi- 
cation of all atomic energy information, 
whether harmful, helpful, or innocuous is 
prohibited.” 

This sweeping rule of prohibition under- 
mines one of the most significant develop- 
ments in American constitutional law: the 
idea that individual rights are best protected 
by legislation that is specifically and narrow- 
ly tailored to an appropriate governmental 
objective. The idea has particularly strong 
roots in first amendment doctrine! In 
United States v. Robel, for example, the 
defendant was prosecuted under a federal 
statute %3 that prohibited employees in cer- 
tain defense plants from continuing to work 
once they had knowledge that they belonged 
to “communist action” organizations as de- 
fined by the Subversive Activities Control 
Board.** In holding the statute unconstitu- 
tional, the Supreme Court did not deny that 
protecting against sabotage in defense facil- 
ities was a proper governmental purpose.** 
Nor was the Court concerned with whether 
Congress could reasonably have found that 
communists might use their positions to en- 
gage in sabotage.“ Rather, the Court was 
“concerned solely with determining whether 
the statute... has exceeded the bounds im- 
posed by the Constitution when First 
Amendment rights are at stake.”** The 
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Court noted that it had only to determine 
whether Congress had adopted a constitu- 
tional means to achieve an admittedly legiti- 
mate goal. The Court held that “the Con- 
stitution requires that the conflict between 
congressional power and individual rights be 
accommodated by legislation drawn more 
narrowly to avoid the conflict.” = 

Robel, and cases decided in its wake,**° in- 
dicate that the fundamental vice of an over- 
broad statute is that both the person im- 
mediately affected, as well as others who may 
want to express ideas, are inhibited or 
“chilled” from exercising their constitutional 
rights. The atomic energy information con- 
trols have recently been applied only against 
The Progressive *** magazine, but the law also 
inhibits the expression of scientists, re- 
searchers, and anyone who works with atomic 
energy information. Worse, by potentially 
cutting off almost all communication involv- 
ing atomic weapons, the statute necessarily 
inhibits politically relevant discussion about 
whether the government is adequateiy pro- 
tecting against nuclear proliferation=“ 


B. Prior restraint 


Ultimately, the breadth of the concept of 
Restricted Data also condemns the use of 
the information controls to restrain publica- 
tion of atomic energy information. Prior 
restraints are highly disfavored and carry a 
heavy presumption of unconstitutionality.**? 
Although not absolutely prohibited, they are 
“recognized only in exceptional cases.” 2% If 
the Atomic Energy Act permits prior re- 
straints, injunctions could issue prohibiting 
the publication of articles about the Salt 
II Treaty, speculation that the United States 
is developing new or different nuclear wea- 
pons, evidence that nuclear reactors are un- 
safe, a new discovery that would make the 
production of nuclear power safer, or studies 
showing that workers in nuclear plants or in 
weapons development programs run higher 
risks of cancer. All of these articles would 
contain information “concerning” the de- 
sign, manufacture, or utilization of atomic 
weapons or the production or use of enriched 
uranium or plutonium in the production of 
energy.“ The publisher probably would 
have reason to believe that publication will 
harm the United States or secure an advan- 
tage to a foreign nation—even if that ad- 
vantage is only knowing what the United 
States knows or confirming what the foreign 
country already knew.*** If security clearance 
controls apply to privately developed infor- 
mation falling within the definition of Re- 
stricted Data, then no such information 
could ever be generally published, not be- 
cause of reason to believe a foreign nation 
would be advantaged, but because readers 
would not have the requisite security clear- 
ance.** The government might respond to 
this by saying that it has not and would not 
apply the act so broadly. The evil of such a 
statute, however, lies not necessarily in what 
has been done but rather in what could be 
done. 

In New York Times Co. v. United States, 
the single case prior to the Progressive in 
which the government sought a prior 
restraint on national security grounds, the 
Supreme Court adhered to and reaffirmed its 
view that prior restraints are presumptively 
unconstitutional and that the virtually total 
ban against this form of control of expres- 
sion has only extremely narrow exceptions = 
The government claimed that the New York 
Times and the Washington Post had pub- 
lished and were about to publish top secret 
documents that would allegedly prolong the 
Viet Nam War, embarrass the United States 
and other governments, lead to the death 
of soldiers and government agents, and 
destroy sensitive foreign alliances and con- 
tacts. Despite Justices Stewart and White’s 
concern that, in the national interest, some 
documents should not be published, and 
Justice Blackmun’s fear that publication 
could result in the death of soldiers, the 
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destruction of alliances, and the greatly 
increased difficulty of negotiation with our 
enemies, the Court, in a six to three deci- 
sion, denied the government’s request for 
an injunction, 

Although no single test emerged from the 
separate opinions of the majority mem- 
bers: a maiority agreed that a prior 
restraint is justified, if at all, only on a 
government showing that publication will 
immediately and inevitably cause grave 
harm to national security" Further, the 
government must prove these harmful effects 
by clear and convincing evidence. To show 
that publication could, might or may cause 
serious harm would not be enough to meet 
these strict standards. 

If the Atomic Energy Act permits prior 
restraints, it permits them in circumstances 
far broader than those narrowly and specif- 
ically identified in New York Times. Even 
in the Progressive case, which the govern- 
ment undoubtedly believes to be its strong- 
est possible prior restraint case, the “excep- 
tional” circumstances that would justify a 
national security prior restraint are absent. 
The trial court found only that the magazine 
article “could accelerate the membership of 
@ candidate nation in the thermonuclear 
club,” 2" that “once basic concepts are 
learned, tre remainder of the process may 
easily follow,” ** that the article could pos- 
sibly provide sufficient information” to 
enable a nation to construct a hydrogen 
bomb, and that “[p]ublication of the Re- 
stricted Data contained in the article could 
materially reduce the time required by cer- 
tain countries to achieve a thermonuclear 
capability.” s0 

Several general observations can be made 
about the factual weaknesses in the gOv- 
ernment’s case over and above these con- 
clusions drawn by the trial court. The basic 
question is whether publication of informa- 
tion on how to make an H-bomb is equiva- 
lent to giving the H-bomb to a foreign coun- 
try. Will publication directly cause imme- 
diate and serious harm to national security? 
The answer depends on a number of factors. 
First, is the information already publicly 
available? If it is—and there is evidence that 
the information that The Progressive wanted 
to publish was publicly available—“ the 
harm existed before publication. Second, even 
if the information is not publicly available, 
is it readily derivable from public sources? 
Some assessment must be made of how easy 
or difficult it would be for another person 
to put the information together. If the in- 
formation is readily derivable then the harm, 
again, existed before publication. Finally, 
is the theory of how to make an H-bomb the 
equivalent of having the bomb, or is it at 
least a significant step in obtaining it? Ex- 
perts on nuclear proliferation agree that the 
obstacles preventing production of a nuclear 
weapon are not informational.” Rather, they 
lie in acquiring the cadre of skilled scientists 
needed to reduce the information to appli- 
cation, building the sophisticated and ex- 
pensive facilities needed for production, and 
obtaining the necessary plutonium or weap- 
ons grade uranium.™ If this is true, then 
describing the theory of the H-bomb can not 
be the equivalent of providing an H-bomb 
nor will it lead directly and immediately to 
providing one. Given the trial court’s own 
conclusions and from what is currently 
known, it appears impossible that any court 
could find that publication of an article like 
The Progressive article would inevitably lead 
to great harm to the nation. That the trial 
court granted an injunction against publi- 
cation shows quite clearly that the court 
misapplied the New York Times rule. 

Although acknowledving that New York 
Times governed, the trial court in fact suc- 
cumbed to the danger that the New York 
Times test was designed to prevent. Instead 
of requiring that the government meet its 
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heavy burden of proof with clear and con- 
vincing evidence, the court weighed the in- 
terests on both sides. It balanced the gravity 
of the risk, posited to be death from nuclear 
annihilation, against the importance to the 
public of knowing the specific details of 
hydrogen bomb manufacture.” With the is- 
sue thus presented, the result was a foregone 
conclusion. Case-by-case determinations of 
whether the government's or the speaker's 
interest has more weight or is more impor- 
tant will almost always mean that the in- 
fringement on free speech will be upheld. The 
perceived public interest—peace, order, na- 
tional security, life—will almost always out- 
weigh a single instance of censorship. When 
the question is, “in light of the possible 
harm, do we need to know that particular 
information, that specific data?,” the answer 
will invariably be “no.” The New York Times 
rule and the long accepted presumption 
against prior restraints rest on the realiza- 
tion of the risks involved in arguing freedom 
of speech from the individual perspective. 

Although far from clear, the trial court 
may have concluded that the injunctive au- 
thority granted by the Atomic Energy Act 
lessened the government's burden of proof 
below the level articulated in New York 
Times" If this is true, there are two re- 
sponses to the district court’s position. First, 
statutory authorization should not immu- 
nize a prior restraint from constitutional dis- 
favor. This disfavor has strong historical 
roots,* has been consistently expressed in a 
long line of unbroken precedent, ™ and, as a 
practical matter, is a reaction against the 
devastating efficiency with which prior re- 
straint suppresses expression.“° It is also a 
recognition of the strong tendency of all sys- 
tems of prior restraints, once established, to 
expand beyond their original boundaries.™ 

Even in New York Times, in which the 
Justices discussed the possible relevance of 
congressional legislation to the issues raised 
by publication of the Pentagon Papers,” no 
suggestion was made that the existence of 
such legislation could or would lower the 
constitutional standard employed by the 
judiciary to measure the validity of naticnal 
security prior restraints. Rather, the Justices 
lamented the lack of congressional guidance 
and suggested that Congress could, after ap- 
propriate fact finding, define a very narrow 
and specific class of information, disclosure 
of which in Congress’s Judgment would lead 
to grave, immediate, and irreparable harm 
to the national security.“ The constitutional 
standard thus would remain the same. Al- 
though the prior restraint may be embodied 
in a legislative judgment, the legislative 
judgment itself would remain subject to 
judicial scrutiny.“ Justice Harlan was the 
sole proponent of a very narrow scope of 
judicial review when issues involving pub- 
lication of defense information were in- 
volved.“ His view was premised on a gen- 
eral notion of judicial deference to presi- 
dential judgments in the area of foreign 
affairs." This was not the view of other 
members cf the Court, however, and the gen- 
eral argument of lack of judicial com- 
petence ™7 has been rejected before in free 
speech cases.™ 

The second response to the Progressive 
court’s lower standard of prcof is that the 
Atomic Energy Act is not, in any event, the 
kind of specific, narrowly tailored guidance 
the Court sought in the New York Times 
case.” Returning to the problem of over- 
breadth, the information controls of the 
Act, no matter what standard of proof is 
employed, simply sweep too broadly.” 

VI. A POLICY PERSPECTIVE 


The information control provisions of the 
Atomic Energy Act are premised, in part, 
on the idea that secrecy preserves security, 

The need for secrecy is not limited to weap- 
ons design nor is it confined to so-called 
“census” secrets, such as number variety, or 
location of weapons. It covers a vast amount 
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of atomic energy data in both military and 
non-military spheres. If the government's 
position is correct, it may even include in- 
formation privately developed, making no 
distinction between a highly dangerous 
and sophisticated new technology, and basic 
scientific and technical data. 

The Progressive published its H-bomb ar- 
ticle to question the wisdom of attempting 
to maintain, or purporting to maintain, se- 
crecy over this second kind of information. 
In its view, there are no basic nuclear energy 
secrets to be kept, and if the government 
thinks otherwise, it is either behaving fool- 
ishly or trying to divert the public from con- 
fronting the real problems of nuclear non- 
proliferation.“ To dramatize its point, The 
Progressive detailed the steps of H-bomb con- 
struction to prove that one need not have 
access to classified documents nor a doctor- 
ate in physics to make a working bomb.™ 

No matter what one thinks of The Progres- 
sive’s editorial judgments, the article raises a 
fundamental question: Does secrecy over pri- 
vately developed information make any 
sense? Congress has promised to review this 
question as a result of The Progressive’s ac- 
tions.** It can only be answered in light of 
two basic observations: 1) the amount of 
privately developed information that can be 
kept secret is extremely small, and 2) the 
costs of maintaining secrecy are extremely 
high, 

With regard to the first observation, pri- 
vately developed nuclear energy secrets can 
not include information already in the pub- 
lic domain or information readily derived 
therefrom because, by definition, a secret is 
not widely known. In 1954 and afterwards, 
the United States opened the nuclear energy 
field to private interests and encouraged nu- 
clear development internationally. Thou- 
sands of persons were given access to Re- 
stricted Data, and free, wordwide exchange 
of specified nuclear information among sci- 
entists and officials began.*” The result is 
that today a spectacular amount of nuclear 
energy literature is freely available. To il- 
lustrate, Information about fission bombs 2 
is so comprehensive that a recent article con- 
cluded that “all the basic information for 
the design and construction of a wide va- 
riety of fission explosives has now been pub- 
lished in the open technical literature.” =° 


Last year the Senate Committee on Gov- 
ernmental Affairs held hearings on terrorism 
and, in that regard, considered DOE prac- 
tices regarding protection of nuclear weap- 
ons “secrets.” *" The testimony made it clear 
that the basic theory and design of nuclear 
weapons, including the hydrogen bomb, can 
and has been gleaned from publicly available 
information.*“ The real obstacles that a na- 
tion desiring to acquire nuclear weapons 
faces are not theoretical or informational.** 
These countries need the wherewithal,—i.e., 
money, industrial capability, and experi- 
ence—to manufacture a weapon.” Most im- 
portant, they need nuclear fuel—plutonium 
or weapons-grade uranium.?* 

During the Progressive litigation, the 
government admitted that it had declassi- 
fied and placed on the public shelves docu- 
ments that contained precise details of the 
design of the hydrogen bomb and a descrip- 
tion of the devices that trigger it.7* Indeed, 
because nuclear information is so widely 
available, many proponents of nuclear non- 
proliferation do not focus at all on infor- 
mation controls. Rather, they argue for 
materials controls and international agree- 
ments.” 


As to the second relevant observation, 
secrecy over privately developed informa- 
tion generally must be limited because, as 
with all secrecy, enforcement is effective only 
in small doses, As Justice Stewart observed 
in the Pentagon Papers case, "[w]hen every- 
thing is classified, then nothing is classified, 
and the system becomes one to be disregarded 
by the cynical or the careless, and to be 
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manipulated by those intent on self-protec- 
tion or self-promotion”.*® Ironically, though, 
keeping all privately developed information 
secret would necessarily require an impos- 
sibly broad monitoring program. The govern- 
ment would have to review all research 
projects, all industry developments, el! news- 
paper articles, and all individual specula- 
tions to see whether they contained Re- 
stricted Data. Anything less would make 
enforcement a hit or miss proposition de- 
pendent on the private person somehow 
giving notice to the government of his pos- 
session of restricted information.?” 

It is understandable that, in 1946, Con- 
gress did not exempt information readily 
discoverable from or freely available in the 
public literature from secrecy controls be- 
cause, at that time, all important nuclear 
energy information was under government 
control. That assumption is no longer 
valid. What has not changed is that govern- 
mental secrecy exacts higher costs in a 
domocratic society. The costs are especially 
high when the government imposes secrecy 
on privately developed information. If, as 
Justice Douglas stated, “|s]ecrecy in govern- 
ment is fundamentally anti-democratic” ™ 
then, government secrecy over a private per- 
son’s ideas and communications is tyran- 
nical. It is based on the discredited princi- 
ple that national security is enhanced more 
by the suppression of ideas than by the 
vigorous and free interchange of scientific 
and technological developments. 


Secrecy Umitations seriously impair scien- 
tific progress by chilling or actually prevent- 
ing scientific inquiry into fundamental ques- 
tions, the answers to which may or may not 
be used militarily.2s2 All science proceeds 
incrementally and builds on what has come 
before. The thousands of scientific journals 
on library shelves testify to the importance 
of knowing the latest experiments and 
theories in a given field.: Secrecy over basic 
scientific and technological information 
freezes the ability to go beyond current 
scientific knowledge. Ultimately, secrecy im- 
pairs the United States ability to remain a 
world leader in the nuclear technology field. 
Not only will United States scientists be 
inhibited in their research, but also other 
countries will move quickly to assume a nu- 
clear role that the United States is either 
unwilling or unable to assume.™ 


Secrecy also works in a less direct but 
equally negative way by contributing to the 
public perception that nuclear energy data 
is not to be known or questioned or that 
nuclear energy matters are to be left to gov- 
ernment experts.” This renders the average 
citizen unable to judge whether govern- 
mental action is wise or foolish.™ Govern- 
mental preoccupation with secrecy may also 
serve to deflect the public's attention from 
more fundamental questions and insulate 
decisionmakers from criticism.* Finally, 
government secrecy over privately developed 
information creates a precedent for suppres- 
sion that can be used to support like meas- 
ures in other scientific and research fields.** 


Against this background, the benefit of 
keeping privately developed information 
secret is particularly hard to discern. If a 
private citizen can derive the basic theory 
and design of a nuclear weapon, a law pre- 
venting communication will not change the 
fact that others could similarly derive infor- 
mation. Moreover, if A can do it, then B 
can do it, and B may not be a United States 
citizen. Arguably, at least, the nation’s 
security would be better served by knowing 
that such derivations are possible. Efforts 
could then be focused on more effective ways 
of limiting proliferation of nuclear weapons. 

Meaningful and effective information con- 
trols require that the government recognize, 
as far as possible, which atomic energy in- 
formation is or is not publicly available or 
readily derivable. It should then isolate very 
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limited and specific areas of military impor- 
tant developing technologies ** and, as to 
these, require that all research be performed 
under a government license. No need for pri- 
vately developed information controls would 
exist because the government would elimi- 
nate the private character of this kind of re- 
search in the first instance. As a practical 
matter, this development would mean simply 
that any corporations working on the fore- 
front of military significant nuclear energy 
projects would have to obtain a government 
license to proceed. Minimally, however, Con- 
gress must take a look at the expansive defi- 
nition of Restricted Data and confine it to 
government information that the United 
States affirmatively determines must be kept 
secret in the interests of national security. 

In sum, the information controls of the 
Atomic Energy Act, if read in the way the 
government suggests, make little sense be- 
cause they sweep too broadly. They exact 
unnecessary costs by trying to keep secret 
what is not or can not be secret. A legislative 
second-look is long overdue. 


VII. CONCLUSION 


Serious doubt has existed about the proper 
scope of the information control provisions 
of the Atomic Energy Act since the law’s en- 
actment in 1946. Do they or do they not au- 
thorize the government to impose secrecy 
on atomic energy information developed, 
generated, or created by individuals working 
without government funds and without ac- 
cess to classified government documents? Al- 
though there is some support for the view 
that the act does not apply to privately de- 
veloped information, the language of the law 
and the general legislative silence on this 
question point to an interpretation limiting 
the act to controls over only government in- 
formation. Until recently, the inherent un- 
certainty about the law's scope has com- 
manded little attention. Congress has not 
been pressed for clarification, and the courts 
have not faced the issue in litigation. 


United States v. The Progressive, Inc., 
marked the first time the government sought 
judicial aid in applying the atomic energy 
information controls to privately developed 
information. The case promised to be the 
opvortunity to reexamine congressional in- 
tent with respect to the scope of the Atomic 
Energy Act and, once reexamined, to decide 
that the law applies only to government 
owned or government generated information. 
Such a decision would have avoided the seri- 
ous constitutional and policy ob‘ections 
raised by applying the Act more broadly and 
would have brought the Atomic Energy Act 
in line with the historical American practice 
of applying security controls only to govern- 
ment information. 


As it happened, the case proved to be a 
victory for no one. At the district court 
level, the government successfully prevented 
the publication of The Progressive’s hydro- 
gen bomb article, but its case was mooted snd 
the injunction lifted when essentially the 
same information appeared elsewhere. Fur- 
ther, thovgh The Progressive did ultimately 
publish the article, it lost the onporturity 
to challenge the lower court's decision. The 
public, meanwhile, is left to wonder whether 
and to what extent the Atomic Energy Act 
really does permit the government to impose 
secrecy over a citizen’s privately developed 
information. The district court impliedly 
held that the Act does reach this kind of 
information. The court's overall reasoning 
was so flawed, however, that its conclusions 
probably would not have been upheld on 
appeal. Of course, this contention is only 
speculative. Its persuasiveness is further 
undercut by knowledge that the Progressive 
case was probably the worst case for testing 
the prover scope of the Atomic Energy Act, 
as it involved the release of information 
about one of the most destructive weapons 
known. In this regard, public reaction to 
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the case merits some analysis. When The 
Progressive announced it would resist the 
government’s censorship, legal experts and 
some newspapers were sharply critical.’ Be- 
cause the issue was nuclear weaponry, many 
quickly concluded that the government had 
& winning case. This conclusion was not 
startling in and of itself: rather, it was sur- 
prising because it was so automatic, so re- 
flexive. These critics undoubtedly did not 
review the language and legislative history 
of the Atomic Energy Act, and they could not 
have reviewed the sealed record of the case. 
They simply concluded that discussion of 
how a hydrogen bomb works, without more, 
was off limits. This kind of reaction, of 
course, has no place in adjudication, but it 
obviously played some part in the trial 
juege’s decision in the Progressive case. The 
court's view of the case as “a stark choice 
between upholding the right to continued 
life and the right to freedom of the press” %1 
illustrates the point. 

In any event, given the unsatisfying con- 
clusion of the Progressive litigation, it is 
imperative that Congress now confront the 
uncertainty it created when it first wrote a 
law with such sweeping yet ambiguous in- 
formation control provisions. As a congres- 
sional committee observed, “[h]owever well 
intentioned, however loosely or intelligently 
enforced, such a law is a latent danger to the 
life of this democracy.” =a 


FOOTNOTES 


1 Atomic Energy Act of 1946, ch. 724, 
$§ 1-21, 60 Stat. 755 (current version at 42 
U.S.C. §§ 2011-2296 (1976) ). 

742 US.C. §§ 2014(y), 2162 (1976). The 
statute does not use the term “born classi- 
fied”; this term is merely descriptive of the 
statute’s operation. See notes 61-64 infra and 
accompanying text. 

342 U.S.C. §§ 2014(y), 2162 (1976). See 
notes 61-64 infra and accompanying text. 

142 U.S.C. §§ 2014(y), 2162 (1976). See 
notes 61-64 infra and accompanying text. 

This article will not discuss the scope of 
the government's authority to impose secrecy 
on its own information. Such secrecy has 
long been accepted as a necessary corollary 
to the effective and efficient discharge of gov- 
ernmental responsibilities, particularly in 
the military and diplomatic spheres, Of 
cours?, a strong argument can be made that 
the public has a first amendment right of 
access to government information. See Emer- 
son, Legal Foundations of the Right to 
Know, 1976 WasH. U.L.Q. 1. Until recently, 
the Supreme Court has rejected such a view. 
See, e.g., Houchins v. KQED, Inc., 438 U S. 1, 
14, (1978). The rejection has come, however, 
primarily in the context of the media seek- 
ing access to prisons and prisoners. Last 
term however, the Court found a first 
amendment right of access to criminal trials. 
See Richmond Newspapers, Inc. v. Virginia, 
48 U.S.L.W. 5008, 5014 (U.S. July 2, 1980). It 
remains to be seen whether Richmond News- 
papers signifies recognition of a general first 
amendment right of access to other tradi- 
tionally public institutions. Congress has, by 
statute, granted a limited right of access to 
governmental information. The Freedom of 
Tnformation Act, 5 U.S.C. §552 (Supp. II 
1978) . 

*42 U.S.C. §§ 2274, 2277, 2280 (1976). See 
notes 72-74 infra and accompanying text. 

™The Atomic Energy Commission (AEC) 
was created in 1946, Act of Aug. 1, 1946, § 2, 
42 U.S.C. § 2031 (1970) (original version at 
ch, 724, § 2, 60 Stat. 756) (revealed 1974). In 
1974, it was divided into the Nuclear Regula- 
tory Commission (NRC), 42 U.S.C. § 5841(a) 
(1976), which took over the AEC’s regulatory 
functions overseeing the nuclear power in- 
dustry, 42 U.S.C. § 5842 (1976), and the En- 
ergy Research and Development Administra- 
tion (ERDA), 42 U.S.C. § 5811 (1976), which 
assumed the AEC’s research and development 
resvonsibilities, 42 U.S.C. § 5813 (1976). In 
addition, ERDA brought together programs 
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from the Interior Department, the National 
Science Foundation, and the Environmental 
Protection Agency. ín 1977, Congress passed 
President Carter’s request for a new Cabinet- 
level Department of Energy. 42 U.S.C. § 7131 
(1976). This department was given all powers 
then held by the Federal Power Commission 
(FPC), the Federal Energy Administration 
(FEA—a hybrid created in 1974, composed 
largely of the Federal Energy Office and sev- 
eral Interior Department offices), and ERDA. 
Those three agencies were thereby abolished. 
Dept. of Energy Organization Act, Pub. L. No. 
95-91, 91 Stat. 582, 42 U.S.C. §§ 7301-7352 
(Supp. I 1977). 

s For example, in 1967 the AEC prepared an 
internal memorandum entitled “Authority 
to Control Dissemination of Private Re- 
stricted Data” in support of proposed but 
never adopted regulations applicable to 
privately developed atomic energy informa- 
tion in four specific categories. See note 118 
infra. See also An Act to Combat Interna- 
tional Terrorism: Hearings on S. 2236 Before 
the Committee on Governmental Affairs, 95th 
Cong., 2d Sess. 281-83 (1978) (testimony of 
Donald Kerr, Acting Assistant Secretary for 
Defense Programs, Department of Energy) 
(hereinafter cited as Hearings on S. 2236); 
Hearings before a Subcomm. on Reorganiza- 
tion of the Senate Comm, on Government 
Operations on S.J. Res. 21 to Establish a 
Commission on Government Security, 84th 
Cong., 1st Sess. 268-70 (1955) (testimony of 
William Mitchell, General Counsel of the 
Atomic Energy Commission) (hereinafter 
cited as Hearings on S.J. Res. 21). 

During the hearings on S. 2236, Senator 
Glenn questioned a DOE official on a central 
issue addressed in this article, whether and 
to what extent the Atomic Energy Act applies 
to privately generated atomic energy infor- 
mation: 


Sen. Glenn: . . . How do you make your 


judgments in the aggregate on what are un- 
classified component parts? Is there a situa- 


tion ... that information drawn from public 
records or public sources is then put together 
in such a way as to become classified? How 
do you make a decision like that? 

I am thinking of this situation ... [in 
which] all the material came from individu- 
ally unclassified parts. How do you make a 
judgment on that? 

Mr. Kerr: .. . The first nuclear weapons 
were developed using unclassified principles 
of physics. What we are really concerned 
with is the assembly of information into a 
confirmed working design. Those parts that 
go with such a confirmed design are re- 
stricted data and protected as such, as are 
the detailed drawings and fabrication tech- 
niques for making them. 

Sen. Glenn: What rights would an author 
retain in a work that he developed from pub- 
lic sources but which later became classified? 

Mr. Kerr: If it were restricted data, he 
would have no rights to publish it and dis- 
seminate it unless it were within the classi- 
fication system. 

With respect to materials that are already 
in the public domain, which have been dis- 
tributed to libraries and which have been 
duplicated in part through other countries’ 
publications in the same technologies as part 
of their reactor programs, I don’t think there 
are acceptable and practical means restric- 
tion on access to this information. 

Hearings on S. 2236, supra, at 282-83. 

° 467 F. Supp. 990, 1000 (W.D. Wis. 1979). 

10 The Progressive is a monthly magazine 
with a nationwide circulation of about 40,000. 
It was founded in 1909 by Robert M. LaFol- 
lette, Sr. and, since that time, has established 
a national reputation for political commen- 
tary and analysis. Id. J 

"467 F. Supp. at 999. The Progressive 
promptly appealed the decision to the Sev- 
enth Circuit, which heard argument on Sep- 
tember 10, 1979. Before the court of appeals 
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announced a decision, a Wisconsin news- 
paper, the Madison Press Connection, pub- 
lished hydrogen bomb information so similar 
to that contained in The Progressive article 
that the case was effectively mooted. N.Y. 
Times, Sept. 18, 1979, at 1, col. 6. The in- 
formation published in the Madison Press 
Connection was a letter written by a comput- 
er programmer and sent to Senator Charles 
H. Percy. Id. It included a wealth of technical 
cetail on hydrogen bomb assembly, but it had 
no relationship to The Progressive article. Id. 
After publication of the letter, the United 
States moved to lift the injunction against 
The Progressive and dismiss the case. Id. The 
government left open the possibility of bring- 
ing criminal charges against “anyone” for 
violation of the Atomic Energy Act. Id. The 
Progressive subsequently published the arti- 
cle in its November, 1979 issue. 

1? THE PROGRESSIVE, May, 1979, at 14. While 
the Progressive case was still in litigation, few 
persons other than those associated with the 
proceedings read the article. Id. One day after 
the government commenced its action for an 
injunction, the trial judge issued a tempor- 
ary restraining order preventing publication. 
See 467 F. Supp. at 991. On the same day, 
March 9, 1979, he also issued a protective 
order directing the defendants, their attor- 
neys, and experts not to disclose anything 
contained in the article. Jd. Significant por- 
tions of the record including the article and 
various affidavits were sealed. Nevertheless, 
it was publicly known that the article was 
approximately 18 manuscript pages in length 
and that it contained seven sketches hand- 
drawn by the author and captioned, How a 
Hydrogen Bomb Works. THE PROGRESSIVE, 
May, 1979, at 14. 

13 467 F. Supp. at 993. The Progressive case 
did not involve the theft or compromise of 
any information possessed or owned by the 
government, see, e.g., Rosenberg v. United 
States, 346 U.S. 273, 289 (1953), nor did it 
turn on the right of the government to pro- 
tect its information by adopting a classifica- 
tion system or other security measures pre- 
venting its employees or agents from dis- 
c'osing such information, see, e.g., EPA v. 
Mink, 410 U.S. 73, 79 (1973); United States 
v. Marchetti, 466 F.2d 1309, 1318 (4th Cir.), 
cert, denied, 409 U.S. 1063 (1972) . This article 
does not question the government's author- 
ity to protect information that it owns, pos- 
sesses, or generates. 

In this regard, Alexander Bickel percep- 
tively observed that it is paradoxical to say 
that the government has a right to safeguard 
the confidentiality of its own information by 
keeping it secret at its source and by punish- 
ing those who steal or leak it and, at the 
same time, to say that the government has 
no authority, except in grave circumstances, 
to prevent someone from making the same 
information public regardless of how pos- 
session was obtained. He attributed the para- 
dox to the attempt to reconcile two irrecon- 
cilable goals, privacy and public discourse, 
and the need for both in our system of yov- 
ernment. The government may do all it can 
to protect information at its source, but the 
press, given its presumptive duty to publish, 
may do all it can to publicize the same in- 
formation. A. BICKLE, THE MORALITY or CON- 
SENT 78-82 (1975). The point is that once the 
press or the public comes into possession of 
information, it is no part of the effective or 
legitimate operation of government to sup- 
press that which by definition is not sup- 
pressible. An exception is made only if the 
information will lead to grave, immediate, 
and irreparable harm. See notes 234-36 infra 
and accompanying text. 

4467 F. Supp. at 999. The trial court also 
rested its decision on the inherent authority 
of the President to protect national security, 
stating, "[i]n view of the showing of harm 
made by the United States, a in- 
junction would be warranted even in the ab- 
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sence of statutory authorization... .” Id, at 
1000. This article will not directly consider 
whether this inherent authority exists or, 
if it exists, whether it was properly exercised 
in this case. For a general discussion of such 
inherent executive authority, see Rubin, 
Foreign Policy, Secrecy, and The First 
Amendment: The Pentagon Papers in Ret- 
rospect, 17 How. LJ. 579 (1972); Junger, 
Down Memory Lane: The Case of the Penta- 
gon Papers, 23 Case W. Res. L. Rev. 3 (1971); 
The Supreme Court, 1970 Term, 85 Har. L. 
Rev. 199 (1971). 

15 See note 11 supra. The Progressive case 
is still pending only with respect to whether 
and to what extent materials submitted by 
the parties should remain in camera under 
the trial court’s original protective order of 
March 14, 1979. As part of its order vacating 
the preliminary injunction and dismissing 
the appeals, the Seventh Circuit remanded 
the issue of the continuing scope and appli- 
cability to the protective order to the trial 
court. United States v. The Progressive, Inc., 
No. 79-1428 (7th Cir., Oct. 1, 1979) (unpub- 
lished order). 

In addition, while the Progressive case was 
on appeal, the government obtained a tem- 
porary restraining order against the intended 
publication of hydrogen bomb information 
by a California paper, The Daily Californian. 
The events leading to the dismissal of the 
case against The Progressive, see note 11 
supra, also led to a dismissal of the case 
against the Daily Californian. N.Y. Times, 
Sept. 18, 1979, at 1, col. 6. 

1 In June 1971, the United States did ob- 
tain national security temporary restraining 
orders preventing the publication of the 
Pentagon Papers, but the orders were dis- 
solved by the Supreme Court within days. 
See New York Times Co. v. United States, 
403 U.S. 713, 714 (1971) (per curiam). A 
chronology of the events leading up to the 
Supreme Court’s decision can be found in M. 
SHAPIRO, THE PENTAGON PAPERS AND THE 
Courts 1-16 (1972). See also S. UNGAR, THE 
PAPERS AND THE Papers (1972). 

The only statute that svecifically per- 
mits the government to impose secrecy on 
privately developed information in the name 
of national security is the Invention Secrecy 
Act, 35 U.S.C. §§ 181-188 (1970). This Act 
applies, however, only to patent applications 
and then only in limited circumstances. The 
constitutionality of this law has never been 
directly challenged, but the Act has been 
impliedly upheld in litigation questioning 
whether it was properly applied. See, e.g., 
Halpern v. United States, 258 F.2d 36, 38- 
39 (2d Cir. 1958). 

18 Atomic Energy Act of 1946, ch. 724, §§ 1- 
21, 60 Stat. 755 (1946) (current version at 
42 U.S.C. §§ 2011-2296 (1976) ). 

Id. §&§ 3-7. 9-12, 42 U.S.C. §§ 2051-2135. 

% Id. §11, 42 U.S.C. §§ 2181-2190. 

Jd. § 10, 42 U.S.C. §§ 2161-2166. 

= See R. HEWLETT & O. ANDERSON, JR., THE 
New Wortp xi-xii, 7-8 (1962); S. Rep. No. 
1325. 88th Cong., 2d Sess. 5, reprinted in 
[1964] U.S. Cope Conc. & Ap. News 3105, 
3109. 

% The “Manhattan Engineer District” was 
the name given to the United States atomic 
bomb development project. Begun in 1942, 
the project enlisted the aid of scientists 
from around the world, employed 150,000 
persons, cost approximately two billion dol- 
lars, and ultimately led to the discovery, 
construction, and detonation of an atomic 
bomb in 1945. See B. GOLDSCHMIDT, THE 
ATOMIC ADVENTURE 26 (1964). Despite the 
size of the project, secrecy was tight and the 
atomic bombing of Hiroshima on August 6, 
1945, took the world almost completely by 
surprise. 

% See Miller, A Law Is Passed—The Atomic 
Energy Act of 1946, 15 U. Cur. L. Rev. 799, 
801 (1948). 

= Id. at 810. 


33482 


æ See, e.g, Hearings on H.R. 4280 Before the 
House Comm. On Military Affairs, 79th Cong., 
lst Sess. 80-82, 97-100, 118 (1945). The scien- 
tists argued that secrecy was futile because 
of the inevitability that other nations would 
learn the basic scientific information needed 
to make an atomic bomb. In addition, they 
insisted that secrecy would actually harm 
national security because it would retard 
scientific progress and thereby nullify the 
United States head start position. Id. 

z See Feld, Nuclear Proliferation—Thirty 
Years After Hiroshima, Puysics TODAY, July 
1975, vol. 28, no. 7, at 23. The Soviet Union 
successfully detonated an atomic bomb in 
September 1949. Great Britain followed three 
years later, in October 1952. The United 
States successfully detonated a hydrogen 
bomb in November 1952. The Soviet Union 
followed in August 1953, and Great Britain 
followed in May 1957. Currently five coun- 
tries, the United States, the Soviet Union, 
Great Britain, France, and China, are 
known to have exploded a hydrogen bomb 
and an atomic bomb. India successfully ex- 
ploded an atomic bomb once, in March 1974. 
Id.; Congress of the United States Office of 
Technology Assessment, NUCLEAR PROLIFERA- 
TION AND SAFEGUARDS 93-111 (1977). 

Although only six countries have success- 
fully detonated nuclear weapons, roughly 
twenty are believed to be involved in some 
form of nuclear weapons development. Israel 
and Pakistan, for example, are believed to 
have the current capability of detonating an 
atomic bomb. See N.Y. Times, July 1, 1979, 
at A 21, col. 2; id., Mar. 2, 1978, at A 5, Col. 1. 
Experts in the Carter administration pre- 
dicted recently that, within five years, Tal- 
wan, South Korea, South Africa, Brazil, and 
Argentina would join the nuclear arms club, 
Id. Apr. 7, 1980, at A 1, col, 5. Some of these 
experts maintained that by 1990, Egypt, 
Libya, Iran, and Iraq could acquire the means 
to make nuclear weapons, Id. 

* See S. Rep. No. 1699, 83d Cong., 2d Sess. 
2 reprinted in [1954] U.S. Cope Conc. & Ap. 
News 3456, 3457-58. 

® Atomic Energy Act of 1954, ch. 23, 68 
Stat. 921 (codified at 42 U.S.C. §§ 2011-2296 
(1976)). For a general discussion of the 
1954 Act, see Green, The Atomic Energy In- 
formation Access Permit Program, 25 Gro. 
Wash. L. Rev. 548, 548-52 (1957); SCIENTIFIC 
AMER., Nov. 1954, at 31. 

* Atomic Energy Act of 1954, §§ 31, 101-104, 
42 U.S.C. §§ 2051, 2131-2134 (1976). 

Id. §§$ 161-163, 42 U.S.C. §§ 21861-2183 
(1976). 

3 Jd. 
(1976) . 

3 See Ruebhausen & von Mehren, The 
Atomic Energy Act and the Private Produc- 
tion of Atomic Power, 66 Harv. L. Rev. 1450, 
1482-83 (1953). 

™ See, e.g., Exec. Order No. 10,501 §7, 22 
C.F.R. § 212 (1953). 

Exec. Order No. 12,065 §§ 1-4, 3 C.F.R. 
$$ 190, 199 (1979). 

* See Green, supra note 29, at 550. 

s Atomic Energy Act of 1954, §§ 145(a), 
145(f), 42 U.S.C. §§ 2165(a), 2165(g) (1976). 

s See Green, Information Control and 
Atomic Power Development, 21 Law & CON- 
TEMP. PROB. 91, 96 (1956). 

* Atomic Energy Act of 1954, §3(b), 42 
U.S.C. §2013(b) (1976). 

“For a detailed discussion of the Access 
Permit Program, see Green, supra note 29, at 
548-67. The program remains in operation 
today. See 10 C.F.R. App. A § 725.1 (1978) 
(describing the categories of information en- 
compassed by the program). 

“10 C.F.R. § 725.15 (1978). 

“See note 150 infra. See generally Green, 
note 38 supra. 

42 U.S.C. $ 2014(y) (1976). 

“Id. $ 2014(d). 

“Id. § 2014(aa). 

“Id. § 2014(1). 


§§ 121-124, 42 U.S.C. §§ 2151-2154 
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“Id. §2014(x). 

* Testifying before the Joint Committee 
on Atomic Energy on the sweeping secrecy 
provisions of the Atomic Energy Act, atomic 
scientist and teacher Dr. Enrico Fermi 
stated: 

But this secrecy acts as a tremendous 
brake on progress. If I may give you an ex- 
ample. I am teaching a course in nuclear 
physics at the University of Chicago, and I 
would have liked to give my students cer- 
tain background to the work in atomic en- 
ergy. 

I have a fair notion of what is classified 
and what is not classified, but still the feel- 
ing that I would have had to weigh my 
words very carefully—I could have been 
asked embarrassing questions, and I would 
have been faced with the choice of either 
telling a student in the open classroom, “I 
am sorry, my boy, but this is something that 
I am not allowed to answer.” And just this 
uneasiness drove me to stay off the sub- 
ject.... 

Perhaps the belief is that In basic science 
much more is kept under wraps than ac- 
tually is. But just the feeling of this blank 
wall—the fact that nobody knows exactly 
where the wall begins, how far one can go 
without overstepping the limits—acts as an 
extremely serious psychological block against 
what would be a very natural and very ap- 
propriate field for free investigation. 

Hearings Before the Joint Comm. on Atom- 
ic Energy Pt. 21. 81st Cong., 1st Sess. 871 
(1949) (testimony of Dr. Enrico Fermi). See 
Hearings Before the Joint Comm. on Atom- 
ic Energy on Development, Growth and 
State of the Atomic Energy Industry, 85th 
Cong., 1st Sess. 177 (1957) (testimony of V. 
Lawrence Parsegian, Chairman Engineering 
Faculties and Professor Nuclear Engineering 
of Rensselaer Polytechnic Institute). 

See N.Y. Times, Mar. 29, 1979, at 1, col. 2. 

3% Green, supra note 38, at 92; see Newman, 
Control of Information Relating to Afòmic 
Energy, 56 Yate L.J. 769, T77-79 (1947) (call- 
ing the Restricted Data concept “sweepingly 
inclusive in scope"). 

sı See Hearings on S. 3323 and H.R. 8862 
To Amend The Atomic Energy Act of 1946 
Before The Joint Committee On Atomic En- 
ergy—Part I, 83d Cong., 2d Sess. 386-88 
(1954) (hereinafter cited as Hearings on S. 
3323 and H.R. 8862) (colloquy between Dr. 
William A. Higinbotham, Member, Execu- 
tive Committee, Federation of American 
Scientists, and Representative Chester Holi- 
field). As a way to limit the definition of 
Restricted Data, one witness suggested that 
data concerning “the use of special material 
in the production of power" be deleted from 
the definition. Restricted Data would then 
have been limited to weapons information 
and information concerning the production 
of plutonium and enriched uranium, Id. at 
240 (statement of Theodore S. Kenyon, Chair- 
man of the Atomic Energy Committee of the 
New York Patent Law Association). The sug- 
gestion was never adopted. 

52 Id. at 407. 

See notes 56-64 infra and accompanying 
text. 

“See note 75 infra and accompanying 
text. 

5 See notes 76-77 infra and accompanying 
text. 

™42 U.S.C. § 2161-2163 (1976). Functions 
formerly performed by the AEC are now 
performed by DOE and the NRC. See note 7 
supra; 10 C.F.R. $ 795 (4979). 

5: 42 U.S.C. § 2161 (1976). 

® Id. § 2161(b). 

œ Id. § 2162(b). DOE apparently has taken 
its declassification obligations seriously. 
Thousands of documents have been declas- 
sified and whole areas of research have been 
freed of security restraints. See, e.g., [1970] 
AEC ANN. Rep. 229 (1971). Despite such 
efforts, however, declassification will neces- 
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sarily fall short of the statutory goal of 
making public all data that can be published 
“without undue risk to the common defense 
and security.” 42 U.S.C. §2162(a) (1976). 
Two basic reasons explain the inadequacy 
of the declassification program. First, the 
dynamics of administering any governmen- 
tal secrecy program insure overciassification 
of information. Strong political and psycho- 
logical forces impel classification officers to 
travel a sale path. The tendency, when in 
doubt, is to err on the side of secrecy. It is 
always easier to explain caution than it is to 
justify liberality, in part because the conse- 
quences of an error in favor of declassifica- 
tion seem far greater than an error in favor 
of secrecy. Once information is made public, 
it is forever compromised. If, however, it is 
mistakenly kept classified, it can be reviewed 
again. The strength of these tendencies is 
magnified under the Atomic Energy Act in- 
formation control system because, unlike 
other government classification schemes, it 
is premised on Restricted Data being classi- 
fied at birth. Declassification, not classifica- 
tion, takes an affirmative act. So, in addition 
to the usual leaning toward secrecy, atomic 
energy declassification must also overcome 
the force of inertia. Two features of the cur- 
rent declassification practice manifest the 
over-classification tendency. The first is 
known as derivative classification. Under 
derivative classification, persons who know 
the truth of a classified matter may not 
identify or indicate whether information in 
the public domain is in fact correct or ac- 
curate. If this is done, the identification or 
indication itself becomes classified. In addi- 
tion, under derivative classification, the in- 
corporation of any classified material di- 
rectly or indirectly into an unclassified docu- 
ment renders the entire document classified. 
The second manifestation of the overclasst- 
fication tendency is DOE's practice of de- 
classifying an area of research only if the 
chance of developing classified information 
in that area is “essentially zero.” See ATOMIC 
ENERGY COMMISSION, DIVISION OF CLASSIFI- 
CATION, GUIDE TO THE UNCLASSIFIED FIELDS OF 
RESEARCH 6 (1972). 

The second inadequacy inherent in the 
atomic energy declassification program is 
the sheer volume of material that must be 
reviewed. Because the Restricted Data cate- 
gory is so broad, “continuous review” of such 
data, even if conducted in the utmost good 
faith, must always be cursory and out of 
date. For example, the only currently avail- 
able document listing information that has 
been removed from the Restricted Data cate- 
gory is over six years old and acknowledged 
by DOE to be “obsolete.” Letter from Mur- 
ray L. Nash, Deputy Director, Office of Clas- 
sification, Dept. of Energy, to author, March 
15, 1979. 

42 U.S.C. § 2162(b) (1976). 

* Id. § 2201(1). 

Id. § 2165(g). 


© Id. § 2162. This section is titled “Classi- 
fication and declassification of Restricted 
Data—Periodic determination.” The title is 
misleading: no power to classify is actually 
conferred. The original version of § 2162 did 
provide for classification authority but it 
was later amended. By a drafting oversight, 
the title was not similarly amended. See note 
155 infra. 


After the trial court had rendered its 
opinion In the Progressive case, The Progres- 
sive magazine discovered that the hydrogen 
bomb information the government success- 
fully suppressed was actually contained in a 
document that had been avallable to the 
public at the government library in Los 
Alamos. for over four years. The government 
admitted that the publicly available fn- 
formation did indeed include such data. but 
it said that declassification, i.e. publica- 
tion, of the information was a “mistake.” 
See note 276 infra. This turn of events ap- 
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peared to raise the question whether DOE 
had the authority under the Atomic Energy 
Act, to reclassify information that it had pre- 
viously declassified. The answer is clearly no. 
Under the Act, DOE has no authority to re- 
classify information. See S. Rep. No. 1211, 
79th Cong., 2d Sess. 23-24 (1946); Hearings 
on S. 2236, supra note 8, at 305; Green, supra 
note 38, at 92. 

& 42 U.S.C. §2162(a) (1976). 

The Invention Secrecy Act of 1951, 35 
U.S.C. § 181-188 (1976); see note 71 infra. 

“Exec, Order No. 12,065, 3 CFR. § 190 
(1978). The order defines classified informa- 
tion as information “that is owned by, pro- 
duced for or by, or under the control of, the 
United States Government, and that has been 
determined pursuant to this Order or prior 
Orders to require protection against unau- 
thorized disclosure. . . .” Id. § 6-102, 3 C.F.R. 
§ 204. The order is the exclusive means of 
classifying government documents other than 
information governed by the Atomic Energy 
Act. Id. § 1-101, 3 C.F.R. § 191. 

‘Ihe order specifically prohibits classifica- 
tion of “basic scientific information not 
clearly related to the national security.” Id. 
§ 1-602, 3 C.F.R. § 194. Basic scientific infor- 
mation, however, is not defined. Moreover, 
the order specifically prohibits classification 
of privately developed information: informa- 
tion in which the government has no proprie- 
tary interest and that was developed without 
access to classified government data. An ex- 
ception is made for information governed by 
the Inveation Secrecy Act. Id. § 1-603, 3 
C.F.R. § 194. Thus, under the order, the gov- 
ernment may not impcse secrecy on privately 
developed information even though that 
same information, in the hands of the gov- 
ernment, would be classified. In short, no 
Official Secrets Act exists in the United States. 
For a general discussion of Exec. Order No. 
12,065, see Fox & Weiss, The FOIA National 
Security Exemption and the New Executive 
Order, 37 Fev. Bar. J. 1 (1978). 

* Exec. Order No. 12,065 § 1-301, 3 CFR. 
§ 193 (1978). 

s Id. § 1-302, 3 C.F.R. § 193. 

œ Id. § 1-303, 3 C.F.R. § 193. 

~ Id. § 1-401, 3 C.F.R. § 193. 

"Id, § 1-402, 3 C.F.R. $ 193. A classification 
of foreign government information, how- 
ever, can last as long as thirty years. 

Similar in operation to Exec. Order No. 
12,065 is the Invention Secrecy Act, 35 U.S.C. 
$$ 181-188 (1976), the only statute that ex- 
plicitly permits imposition of government se~- 
crecy over privately developed information. 
Under this Act, the government may impose 
a secrecy order over certain patents and pat- 
ent applications whenever publication or 
disclosure of the invention might “be detri- 
mental to the national security.” Id. § 181. 
But under this Act, like Exec. Order No. 
12,065 and unlike the Atomic Energy Act, a 
secrecy order issues only after an affirmative 
determination of possible detriment to na- 
tional security. Id. Moreover, such orders may 
not last longer than one year unless a further 
finding of possible detriment to national se- 
curity is made. Id. 

7242 *U.S.C. §§ 2274(a), 2275-2276 (1976). 

Id. § 2274(b). The courts have not con- 
strued the meaning of this language in the 
Atomic Energy Act, but they have inter- 
preted almost identical language in the Es- 
pionage Act, 18 U.S.C. § 973 (1976). “Advan- 
tage” has been broadly interpreted to mean 
help or assistance, and one may advantage a 
foreign nation without harmine the United 
States. See, e.g., Gorin v. United States, 312 
U.S..19, 29-30 (1941) (holding that the trans- 
fer of any national defense information help- 
ing a foreign nation was sufficient to estab- 
lish a violation of the Act). Thus, communi- 
cation may be proscribed if it in some sense 
“helps” another nation even though the 
communication does not harm the United 
States. Id. An article reviewing the espionage 
statutes at length concludes that the prac- 
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tical consequences of such a broad interpre- 
tation “is that if secret information relating 
to the national defense is transferred, rea- 
son to believe that advantage will result fol- 
lows automatically. Other nations like to 
know what is going on and regard themselves 
as benefited by whatever information they 
can obtain.” Edgar & Schmidt, The Espio- 
nage Status And Publication of Defense In- 
formation, 73 CoLtum. L. Rev, 929, 987 (1973). 

The “reason to believe” language has also 
been construed broadly. One has reason to 
believe communication will advantage a for- 
eign nation if he is aware that an advantage 
will result. See, e.g., Gorin v. United States, 
312 US. at 27-28. Thus, one may want to re- 
veal information to assist the United States, 
such as a new scientific discovery in the 
atomic energy field, but if he is aware that 
the revelation may also help other countries, 
he has satisfied the reason to believe stand- 
ard. 
742 U.S.C. §2274(b) (1976). 

Id. §2165(b). See 10 CFR. §§ 10.1-37, 
710.1-.38, 725.1—.31 (1979). . 

742 U.S.C. § 2277 (1976). 

7 Id. § 2201(1). 

7 Id. § 2273. 

7 Id. § 2280. 

"The Progressive raised only a narrow 
question of statutory interpretation in de- 
fending against the government’s prior re- 
straint action. It questioned only whether 
the Atomic Energy Act prohibits publication, 
as opposed to communication, of Restricted 
Data. 467 F. Supp. at 994. It did not ask the 
broader auestion, taken up here, whether the 
Act applies to privately developed informa- 
tion under any circumstances. Id. 

si See, e.g., Lorillard v. Pons, 434 U.S. 575, 
577 (1978); Johnson v. Robinson, 415 US. 
361, 366-67 (1974). 

=€ See, e.g., Greene v. McElroy, 380 U.S. 474, 
507 (1959); notes 191-92 infra and accom- 
panying text. 

s Dr. Bethe’s position in the Scientific 
American incident is somewhat ironic con- 
sidering that he filed an affidavit on behalf 
of the government in the Progressive case. 
Indeed, his opinion that sizeable portions of 
The Progressive article should be classified 
carried great weight with the trial court. 467 
F. Supp. at 993. 

A major difference between the Scientific 
American and The Progressive articles is that 
the author of the Scientific American article, 
Dr. Bethe, served as a consultant to the AEC 
both before and after writing his article. As 
a consultant, he had a special relationship 
with the government and, presumably, access 
to secret government data. Consequently, his 
article cannot accurately be described as 
privately developed. 

In 1956, the AEC requested that its em- 
ployees and consultants cease public discus- 
sion about thermonuclear reactions related 
to the then proposed hydrogen bomb project. 
The request stated that it applied to unclas- 
sified as well as classified information. The 
objective, as explained in telegrams to AEC 
managers, was “to avoid release of technical 
information which, even though itself un- 
classified, may be interpreted by virtue of the 
project connection of the speaker as refiect- 
ing the Commission's program with respect 
to thermonuclear weapons.” See SCIENTIFIC 
AMER., May 1950, at 26. The AEC sent its re- 
quest to all persons then or previously asso- 
ciated with the United States atomic energy 
program, which at that time included most 
of the atomic physicists in the country. Id. 

“Jd. 

s Id. Dr. Bethe sent copies of his article to 
fellow scientists and colleagues, including a 
member of the AEC. 

Id. 

= Id. 

s Id. 

* But see note supra. 

© THE PROGRESSIVE, Feb. 1979. 

“Presumably the government had no 
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notice that the article was about to be pub- 
lished, It did have such notice with respect 
to the second article, See note 92 infra. 

This problem of notice underscores one of 
the absurdities of applying information con- 
trols to privately developed information. The 
government can only prevent publication 
of information that it somehow learns will 
be published. Short of applying an unprec- 
edented and unconstitutional screening of 
publications, the government can reach only 
those bits of information that the prospec- 
tive publisher purposefully or inadvertently 
calls to its attention. 

“The managing editor of The Progressive 
sent draft copies of the hydrogen bomb 
article to several persons. One copy found its 
way into the hands of an MIT professor who, 
on his own initiative, sent it to DOE’s Di- 
rector of Classification. Learning of this, The 
Progressive decided to send DOE the 
sketches that were to accompany the article 
and ask whether the facts and sketches were 
accurate. Brief for the Defendant at 6, 
United States v. The Progressive, Inc., 467 
F. Supp. 990 (W.D. Wis. 1979). 

Prior to the issuance of the temporary 
restraining order, DOE refused to specify 
which portions of the article it found ob- 
jectionable. It told The Progressive only that 
about 20% of the text, about six pages, and 
all of the captioned sketches contained Re- 
stricted Data. Id. at 5. 

“Id. 

= 467 F. Supp. at 1000. 5 

“ Brief for the Defendant at 16-20, United 
States v. The Progressive, Inc., 467 F. Supp. 
990 (W.D. Wis. 1979). 

“Brief for the United States at 3-11, 
United States v. The Progressive, Inc., 467 F. 
Supp. 990 (W.D. Wis. 1979). 

s Id. at 6-8. 

” Research has disclosed no reported in- 
stance of any such proceeding. 

wo See Green, supra note 38, at 105-06. 

1110 C.F.R. § 725 (1979). 

12 See Green, supra note 38, at 98-112. 

w 10 C.F.R. § 725.5(a) (1979). 

1% See Hearings on S.J. Res. 21, supra note 
8. at 268-70 (testimony of AEC General 
Counsel William Mitchell). See also Green, 
supra note 38, at 105-08. 

16 See note 130 infra. 

it See note 91 supra; note 279 infra. 

17 See Green, supra note 29, at 564-65. 

See notes 126-28 infra and accompanying 

text. Complying with DOE regulations gov- 

erning the safeguarding of Restricted Data, 
10 C.F.R. § 795 (1976). also involves costs. 
See Green. supra note 29, at 562-64. 

1 10 C.F.R. § 795.38-39 (1979). 

™ Id. 

ur Id. 

™3 Wash. Post, Mar. 22, 1967, at A 3, col. 3. 

™ Wall St. J., Mar. 23, 1967, at 10, col. 2. 

n Jd. 

ni Jd. 

ne See Hearings on S. 2236, supra note 8, 
at 281-82. The government has released no 
statistics to indicate how often it has im- 
posed controls on privately developed atomic 
energy information. It appears, however, that 
the government has imposed these controls 
very infrequently. Id. 

u? See Green, surra note 29, at 556, 564-65, 

™ On the contrary, it has specifically 
claimed such authority. See, e.g., Hearings on 
S.J. Res. 21, supra note 8, at 268-70 (testi- 
mony of AEC General Counsel William 
Mitchell); Hearings on S. 2236, supra note 8, 
at 283. 

ns See note 8 supra. 

12 See notes 126-61 infra and accompany- 
ing text. 

11 42 U.S.C. § 2014(y) (1976). 

Id. § 2162(e). 

183 Id, § 2164(c). It would be incorrect, how- 
ever, to make too much of the idea that Re- 
stricted Data can originate in foreign hands. 
Although the provisions dealing with Re- 
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stricted Data of foreign origination presup- 
pose that Restricted Data is not limited to 
information developed in the United States 
atomic energy program, they can be read as 
assuming that the Restricted Data of other 
nations is forelgn-government-controlled 
and that this data comes to the United 
States under wraps, government to govern- 
ment, or government to spy to government, 
just like any other secret foreign govern- 
ment information. 

324 Jd. §§ 2181-2190 (1976). Significantly, 
these sections do not speak of patents in 
terms of Restricted Data. Rather, they speak 
of inventions or discoveries “useful in the 
production or utilization of special nuclear 
material or atomic energy.” Jd. § 2181(c). Of 
course, Restricted Data is “all data” related 
to such matters, but Congress's failure to 
use the Restricted Data terminology may in- 
dicate that it understood that information 
“useful in the production or utilization of 
special nuclear material or atomic energy” 
could not be Restricted Data while in private 
hands. 

135 Id. § 2223. Again, however, this language 
may be read consistently with the view that 
Restricted Data is only government data. 
First, a patent may not belong to the United 
States and yet be based on research per- 
formed by the inventor while serving as & 
government contractor or licensee. Id. § 2182. 
Second, the patent provisions provide a 
means by which the government may, upon 
payment of just compensation, appropriate 
patents related to atomic energy inventions. 
Id. § 2181(b). Once such an appropriation is 
made under the special procedures of the 
patents section, the data involved may be- 
come government data, and hence Restricted 
Data. 

1m Id. § 2163 (1976). 

1 Td. § 2165(a). 

18 Id. § 2277. 

1” See, e.g., id. §§ 2165(b), 2201(i). 

1 It might be argued that the word “ac- 
cess” was used to mean “legal access.” A 
private citizen, for example, can generate 
information on his own and thus by defini- 
tion have access to it, but, unless and until 
he obtains the government’s permission to 
maintain possession, he does not have the 
requisite “legal access." Not only is there no 
evidence that Congress intended to use the 
word access in this unusual way but, if the 
word is so used, the provision requiring gov- 
ernment contractors to agree not to permit 
unauthorized individuals to have access to 
Restricted Data would become unintelligible. 
Government contractors would be agreeing 
not to give unauthorized persons “legal ac- 
cess"—something they are not empowered 
to give under any circumstances. 

131 See notes, 43, 51-52 supra. 

13 S, 1717, 79th Cong., 2d Sess. §§ 1-17 
(1946). McMahon’s bill was not, however, 
the first comprehensive atomic energy legis- 
lation proposed in Congress. The first was 
a bill drafted by the War Department and 
introduced in the House as H.R. 4280 on 
October 3, 1945. Known as the May-Johnson 
bill, it would have created a nine-member 
Atomic Energy Commission with sweeping 
authority to control all aspects of atomic 
energy production, research, and develop- 
ment. See H.R. 4280, 79th Cong., ist Sess. 
(1945). The Secretary of War and the spon- 
sors of the legislation hoped to sveed the 
bill through Congress but stiff ovposition 
from scientists plus a turisdictional wrancle 
in the Senate stalled and ultimately killed 
the bill after only two days of hearings be- 
fore the House Committee on Military Af- 
fairs. See Miller, supra note 24, at 891-05. 
See generally Hearings Before the House 
Comm. on Military Affairs on H.R. 4280, 79th 
Cong., ist Sess. (1945). Scientists and others 
testifying on H.R. 4280 made c'ear that the 
“secret” of the atomie homb wes besic 
scientific information that was open to any- 
one else to discover in time and that the real 


CONGRESSIONAL RECORD — HOUSE 


“secret’—that an atomic bomb could be 
built—was already known. The secrets re- 
maining to be protected were secrets of 
know-how and information related to the 
direction of the United States’s atomic en- 
ergy research. See, e.g., id. at 12-13, 80, 117- 
18. 

1892 Conc. Rec. 6096 (1946). 

14 S. 1717, 79th Cong. 2d Sess. §9 (1946). 
Atomic scientists endorsed this approach. 
See HEWLETT & ANDERSON, Supra note 22, at 
483. 

48S. 1717, 79th Cong., 2d Sess. §9 (1946). 
S. 1717 directed the Commission to establish 
& Board of Atomic Information that would 
be responsible for regulating the dissemina- 
tion of related technical information. Id. 

1% Id. $$ 3, 9. 

™ Hearings Before the Special Senate 
Comm. on Atomic Energy on S. 1717, 79th 
Cong., 2d Sess. (1946) (hereinafter cited as 
Hearings on S. 1717). 

138 See, e.g., id. at 404-10, 492. For example, 
Major General L. R. Groves, head of the war- 
time atomic bomb project, stated, “I don't 
believe that if we make some startling dis- 
covery in a college laboratory that that 
should necessarily be published if it is going 
to upset our national defense... .” Id. at 
492. 

1 See, e.g., id. at 404, 407. 

w See, e.g., id. at 122-23, 404, 407. 

42 See HEWLETT & ANDERSON, supra note 
22, at 512. The members of the Special Sen- 
ate Committee apparently viewed the infor- 
mation controls with disfavor. They seemed 
to think that more comprehensive controls 
were needed and they doubted whether the 
Espionage Act could be made applicable to 
the protection of atomic energy information 
during peacetime. Id. Ironically, while the 
Committee was considering the McMahon 
version of S. 1717, Canadian authorities an- 
nounced the arrest of 22 persons in connec- 
tion with passing very sensitive United 
States atomic energy information to the So- 
viet Union. No American citizen was in- 
volved but the event created a stir in the 
press and presumably hardened the Com- 
mittee’s attitude toward information con- 
trols. Id. 

“2S. 1717, 79th Cong., 2d Sess. § 10(b) (1) 
(1946), reprinted in [1946] U.S. Cone Conc. 
Serv. 722, 732-34. 

“s Id. 

w Jd. 

us 92 Cons. Rec. 6096-98 (1946). 


ue Id, at 9249-75. Like the Senate debates, 
the House debates refiect congressional con- 
cern with preserving the secret of the atomic 
bomb lest that secret fall out of government 
hands. The legislative reports on S. 1717 offer 
no guide to or hint about the proper scope 
of the concept of Restricted Data. S. Rep. 
No. 1211, 79th Cong., 2d Sess., reprinted in 
[1946] U.S. Cobe Conc. Serv. 1327. In the 
House, S. 1717 was referred to the Committee 
on Military Affairs. The Committee held no 
hearings and reported the bill favorably after 
adopting amendments to insure military 
participation on the Atomic Energy Com- 
mission. The Committee report on S. 1717 is 
a straight-forward section-by-section de- 
scription of the legislation, and is largely 
irrelevant to the present discussion, See 
H.R. Rep. No. 2478, 79th Cong., 2d Sess. 
(1946). On the floor, the House amended S. 
1717 in several ways. With respect to in- 
formation controls, it added a provision re- 
quiring FBI investigation and clearance of 
all AEC Commissioners, employees, licensees, 
and contractors, and it increased the penal- 
ties for espionage activities from a maximum 
of 20 years imprisonment to death. 92 Conc. 
Rec. 9482 (1946). The Senate agreed to these 
amendments, refused others, and the Atomic 
Energy Act finally passed both houses on 
August 1, 1946, Id. at 10329, 10411 (1946). 

ut J, NEWMAN & B. MILLER, THE CONTROL OF 
ATOMIC ENERGY (1948). 
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18 Id. at 15; see id. at 224-25. 

w See Hearings Before the Joint Comm. 
on Atomic Energy on Investigation into U.S. 
Atomic Energy Project—Part III, 81st Cong., 
Ist Sess. 104-39 (1949). For example, in 1949 
the Joint Committee held extensive hearings 
on all aspects of the United States atomic 
energy program. The concept of Restricted 
Data was discussed at some length but the 
focus was on emergency clearance procedures 
used by the AEC that enabled persons to 
work for the Commission temporarily with- 
out clearance. The question was whether the 
procedures were being employed too loosely. 
Significantly, the discussion was exclusively 
in the context of access to Restricted Data 
as controlled and possessed by the govern- 
ment. See Hearings before the Joint Com- 
mittee on Atomic Energy on Investigation 
into U.S. Atomic Energy Project—Part III, 
81st Cong., Ist Sess., at 104-39 (1949). 

1% See H.R. 8862, 83d Cong., 2d Sess. (1954); 
S. 3323, 83d Cong., 2d Sess. (1954) These bills 
originated as a Joint Committee print en- 
titled “A Proposed Act to Amend the Atomic 
Energy Act of 1946.” JOINT Comm. on ATOMIC 
ENERGY, 83D CONG., 2p Sess. (Comm, Print 
1954) (hereinafter referred to as Comm. 
Print). H.R. 8862 was introduced in the 
House by Rep. Cole on April 15, 1954 and S. 
3323 was introduced in the Senate by Sen. 
Hickenlooper on April 14, 1954. H.R. 8862, 83d 
Cong., 2d Sess. (1954); S. 3323, 88d Cong., 2d 
Sess. (1954). The bills proposed several 
changes with respect to Restricted Data and 
the controls on atomic energy information. 
First, the definition of Restricted Data was 
changed slightly. Comm. Print §11(q). It 
was expanded to include all data concerning 
the “design” of atomic weapons as well as 
the manufacture and utilization of such 
weapons, and fissionable material was re- 
named special material. Jd. § 11(s). A second 
and more fundamental change was the addi- 
tion of a provision for automatic declassifica- 
tion of Restricted Data after three years 
“unless there is a specific finding made... 
that the common defense and security re- 
quire that the Restricted Data retain its 
classification for an additional .. . three 
years.” Id. § 145(c). This provision was ulti- 
mately scrapped. See note 155 infra. Third, 
the AEC was empowered to tailor its security 
clearance procedures in accordance with the 
degree of sensitivity of Restricted Data “to 
which access will be permitted.” Comm. 
Print. § 142(f); see notes 61-63 supra and 
accompanying text. This change reflected the 
fact that private enterprise was about to be 
admitted to the atomic energy field. Fourth, 
new criminal provisions were added making 
it a crime for current or former government 
employees to communicate Restricted Data 
to persons not entitled to receive it and mak- 
ing it a crime to receive Restricted Data from 
such a person. Comm. Print §§ 223(d), (e). 
Finally, a new section on international coop- 
eration was proposed. Under certain circum- 
stances the United States could exchange Re- 
stricted Data with other nations, but, in no 
event, could the Restricted Data involve 
weapons information. Id. § 144(a). 

Hearings on S. 3323 and H.R. 8862, note 
51 supra. 

152 Jd. at 63. 

w Td. 

14 Hearings on S. 3323 and H.R. 8862 
supra note 51, at 51-53. Mr. Luntz, for exam- 
ple, seemed to think that publishers could 
publish all information revealed to them by 
the AEC through proper channels and any 
other information they discovered, provided 
they were not put on notice, constructive or 
otherwise, that it was classified. He believed 
that the new criminal provisions, which 
made it a crime to receive Restricted Data 
from present or former government employ- 
ees, might change the rule as he under- 
stood it. He testified, in part, as follows: 

Mr. Luntz: As far as publishers are con- 
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cerned, we on Nucleonics have never had any 
problem regarding the classification of mate- 
rial we planned to publish. Articles that 
come to us from AEC labs are cleared through 
routine channels. Anything that we write on 
our own is publishable because we have no 
clearance and are not obligated nor per- 
mitted to know what is classified. 

Chairman Cole: What do you mean, you 
are not permitted to know what was classi- 
fied? If I wanted to tell you something that 
was classified, you wouldn't let me tell you? 

Mr. Luntz: We are legally not permitted 
to be told it by someone who has the in- 
formation. 

A more specific example of something that 
might happen to the press is this: Suppose 
we asked the AEC about the possibility of our 
getting an article on something like the 
fabrication of fuel elements for reactors. And 
suppose that we were advised that this is a 
classified area. . . . Then, suppose that shortly 
thereafter we received an unsolicited article 
from a foreign nation on this very subject 

Because we might have reason to believe 
that the article contained restricted data, 
my question would then be: What is our 
fate if we were to publish this article? 

I believe that the primary accomplishment 
of sections 223d and 223e would be to create 
an atmosphere of intimidation and harass- 
ment, The relatively low fine of $2,500 im- 
plies to me that much more than this may 
not have been intended. 

Coverage of the atomic energy field by 
the nonspecialist technical and non-techni- 
cal press has to date been inadequate, in my 
opinion—inadequate from the point of view 
of providing the technical and nontechnical 
public with information they need for their 
guidance, and, what may be more important, 
information they need to provide intelligent 
and constructive criticism of the Govern- 
ment program. 

One of the reasons for the poor coverage 
of this fleld by the press, and I have observed 
this repeatedly, is the prevalent feeling that 
this whole thing is too secret and the effort 
to develop a story just isn’t worth it. One 
effect of the new amendments might be to 
reduce what little coverage there is. 


Id. 

Mr. Ruebhausen also was uncertain about 
the effect of the new criminal provisions and 
the following testimony illustrates that he 
was not alone in his uncertainty: 

Rep. Durham: Do you think it would be 
possible, or would it be reasonable, for a 
physicist who has of course full knowledge 
of practically all of these developments, who 
has never had contact with the AEC, who 
has never seen a classified document, to 
write an article in a newspaper which could 
be construed as being classified material? It 
looks to me like it is possible. And that is 
the point that worries me so as to this “has 
reason to believe.” I do not know how you 
are going to get at It, because I think it is 
one of the most difficult problems we face 
in the whole writing of the act. I mean by 
that if we write it to the point where we are 
going to let people freely receive some type 
of information, I think we will not reach 
we goal which we are trying to accomplish 

ere. 

Mr. Ruebhausen: I am very troubled by it, 
too, sir. . . . It is the complete absence of 
any exception for the wholly innocent com- 
munication which bothers me. Maybe we 
have no other alternative than to penalize 
the innocent with the guilty. But before we 
do it, It is a very drastic step, and I know 
R committee will search for ways to soften 

Rep. Holifield: Mr. Ruebhausen, I am also 
concerned with this particular subject of 
declassification of restricted data, particu- 
larly in view of the all-inclusive meaning of 
the word “design” in the definitions section, 
particularly using the word “design” in the 
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restricted data section. It seems to me that 
it covers almost the complete fleld of re- 
search and development as well as applica- 
tion. And then placing the punitive section 
with relation to these people—it seems to 
me that it does present us a real problem. 
I believe with Congressman Hinshaw that 
there are a great many articles that are 
printed today in different magazines which, 
in effect, too, reveal either speculatively or 
from some source that I know not of, re- 
stricted data. 

Id. at 405-06. 

15 At the close of Part I of the hearings, the 
Joint Committee met in executive session 
and amended the information control sec- 
tions of the Committee Print in two signifi- 
cant ways. First, it deleted the automatic de- 
classification provision and, in its place, em- 
powered the AEC to classify as well as de- 
classify informatioa as Restricted Data. See 
Hearings on S. 3323 and H.R. 8862, supra note 
51, at 713. Under the new language, Re- 
stricted Data would no longer be classified 
automatically by statutory definition. See 42 
U.S.C. § 2162 (1976). Rather, the AEC would 
have to make an affirmative classification 
decision. Id. Second, the Committee tight- 
ened the new criminal provisions proscribing 
the communication of Restricted Data by 
present or former government employees to 
persons unauthorized to receive it. See Hear- 
ings on S. 3323 and H.R. 8862, supra note 51, 
at 708. The new language added that, as an 
element of the crime, the person communi- 
cating the Restricted Data must know or 
have reason to know the information was 
Restricted Data and the person receiving it 
was unauthorized. 42 US.C. § 2277 (1976). 
After the second round of hearings, the Com- 
mittee made only one major change relating 
to Restricted Data. The Committee voted to 
retain the existing language of the 1946 Act 
which classified Restricted Data by statutory 
definition alone. In other words, it elimi- 
nated the provision whereby the AEC was 
charged with classification and declassifica- 
tion. Apparently, the Committee was per- 
suaced by the testimony of Assistant Attor- 
ney General J. Lee Rankin, who testified that 
a Commission obligation affirmatively to 
classify information would jeopardize prose- 
cutions of espionage violations of the Act. 
See Hearings on S. 3323 and H.R. 8862, supra 
note 51, at 718-20. He claimed that the new 
provision would require the prosecution to 
show that the allegedly compromised in- 
formation was properly classified as Re- 
stricted Data. Jd. at 718. Such proof, he said, 
might force the government to introduce into 
evidence its Classification Guides—some of 
which are themselves classified. Jd. at 718. 

The Senate and House Reports on S. 3323 
and H.R. 9757 are of little help in deciding 
whether Congress intended the information 
controls to extend to privately developed in- 
formation. They support only the implica- 
tion that Congress was assuming that Re- 
stricted Data was exclusively government 
owned or controlled, See S. Rep. No. 1699, 
83d Cong., 2d Sess. 6-9, 21-22, 23-24 (1954); 
H.R. Rep. No. 2181, 83d Cong., 2d Sess. 6-9, 
21-22, 23-24 (1954). Finally, the Conference 
Reports are essentially uninformative on the 
question. See Conr. Rep. No. 2639, 83d Cong., 
2d Sess. 24-27 (1954); Conr. Rep. No. 2666, 
83d Cong., 2d Sess. 24-27 (1954). 

134 See, e.g., 100 Conc. Rec. 10564-66, 11580, 
11655-60, 11671-72, 11719-20 (1954). 

wT See, e.g., id. at 10564-68. 

158 Id. at 11671, 11750-51. 

1 Id. at 10565. 

1% Id. at 10564-66, 11580, 11655-60, 11671- 
72, 11719-20. 

it Atomic Energy Act of 1954, §§ 151-160 
(current version at 42 U.S.C. §§ 2181-2190 
(1976)); Atomic Energy Act of 1946, §11 
(current version at 42 U.S.C. §§ 2181-2296 
(1976) ). 

1 See notes 127-30 supra and accompany- 
ing text. 
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13 See notes 101-16 supra and accompany- 
ing text. 

14 See 18 U.S.C. § 793 (1976). Note, how- 
ever, that the similar but different provi- 
sions of the Espionage Act also may apply. 

ws A business could substantially reduce, 
if not eliminate, such a threat by adopting 
internal procedures to limit access to certain 
employees and to specify how such informa- 
tion should be handled. First, access could 
be limited to persons with a proyen record 
of loyalty and reliability and with a busi- 
ness need to know the information. Second, 
all documents containing Restricted Data 
could be stamped with a legend notifying 
employees that wrongful communication 
could result in criminal prosecution. Finally, 
information could be stored in a manner to 
insure its integrity. 

1s See notes 101-05 supra and accompany- 
ing text. 

17S. 1717, 79th Cong., 2d Sess. § 10(b) 
(5)(B) (1946). These requirements origi- 
nated as House floor amendments and con- 
sequently received little study or attention. 
See HEWLETT & ANDERSON, supra note 22, at 
527-30. 

18 Act of July 31, 1953, ch. 283, § 7 (amend- 
ing § 12(a)(10)), 67 Stat. 240 (current ver- 
sion at 42 U.S.C. § 2201(p) (1976) ). 

132 Fed. Reg. 6702, 6706, 6710, 20868 
(1967) . 

1 S. Rep. No. 603, 83d Cong., 1st Sess. 4 
(1953). 

m Jd, 

wa Atomic Energy Act of 1954, § 145(b) 
(current version at 42 U.S.C. § 2165(b) 
(1976)) (emphasis added). Section 145(b) 
of the 1954 Act amended former section 10 
(b) (3) (if) of the 1946 Act, which directed 
the AEC to require security clearance and 
investigation of all AEC employees. See id. 

1733 See notes 156-60 supra and accompany- 
ing text. 

r Atomic Energy Act of 1954, 
(current version at 42 U.S.C. 
(1976) ) (emphasis added). 

™ See Reynolds y. United States, 286 F.2d 
433 (9th Cir. 1960). In Reynolds, the Ninth 
Circuit concluded that § 161(i1) applied only 
to Commission licensees. Id. at 438. 

™ Atomic Energy Act of 1954, § 146(b) 
(current version at 42 U.S.C. § 2168(b) 
(1976) ). 

7 The provision was so interpreted by 
AEC officials. The AEC opposed the inclusion 
of §146(b) in the 1954 Act, arguing that it 
“seems intended to deprive the Commission 
of implied or inherent authority” and 
“might have most undesirable consequences, 
particularly with respect to security mat- 
ters.” Hearings on S. 3323 and H.R. 8862, 
supra note 51, at 605. In spite of such testi- 
mony the Joint Committee rejected the 
AEC’s plea to eliminate § 146(b). 

“* Brief for Defendant at 26, United States 
v. The Progressive, Inc. 467 F. Supp. 990 
(W.D. Wis. 1979). 

1% Id. 


1 403 U.S. 713 (1971). 


i Id. at 720 (quoting 18 U.S.C. § 793(e) 
(1976) ). 

= 403 U.S. at 720-22 (Douglas, J., concur- 
ring); id. at 733-34 (White, J., concurring); 
id. at 746 (Marshall, J., concurring). 

w Compare 42 U.S.C. § 2274(b) (1976) with 
18 U.S.C. § 793(e) (1976). 

™ 18 U.S.C. §§ 794(b), 797-798. See Edgar & 
Schmidt, supra note 73, at 944, 1064, 1069. 

w See Edgar & Schmidt, supra note 73, at 
1019. 

is See WEBSTER'’s THIRD NEW INTERNATIONAL 
Dictionary 1836 (1963). Publication has 
been defined as “communication (as of news 
information) to the public” 

iT See e.g., Hearings on S. 1717, supra note 
137, at 117, 155, 165; Heartngs on H.R. 8862 
and. S. 3323, supra note 51, at 40, 51-53, 240, 
396. 


§ 161(1) 
§ 2201 (1) 
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18 See Hearings on S. 1717, supra note 137, 

128-34. 
ae See, e.g., Hearings on H.R. 8862 and s. 
3323, supra note 61, at 52, 540-42. 

19 Jd. at 541. 

wm 360 U.S. 474 (1959). In Greene, the Su- 
preme Court held that the Department of 
Defense could not fire an employee without 
affording him the right to confront the 
sources of derogatory information about 
him. /d. at 508. The court stated that neither 
the Congress nor the President had explic- 
itly authorized the Department's proceed- 
ings. Id. The court required such authoriza- 
tion to be explicit, especially in areas of 
doubtful constitutionality. Id. at 507, 

we Jd, 

13 See notes 191-92 supra and accompany- 
ing text. 

wi See Greene v. McElroy, 360 U.S. at 509. 

#3403 U.S. 713 (1971); See notes 228-32 
infra and accompanying text. 

1% See 403 U.S. at 720-22 (Douglas, J., con- 
curring); id. at 730 (Stewart, J., concurring) ; 
id. at 740 (White, J., concurring); id. at 747 
(Marshall, J., concurring). 

w7 See notes 43-50 supra and accompanying 
text. 

1% See notes 73-74 supra and accompanying 
text. 

19 See notes 75-78 supra and accompanying 
text. 

2 See notes 75-78 supra and accompanying 
text. 

st Although members of the Burger Court 
have hinted that a new free speech meth- 
odology is on the way, see Young v: American 
Mini Theatres, Inc., 426 U.S. 50, 84 (Stewart, 
J., dissenting) (1976), the Court continues 
to apply the so-called categorization test it 
inherited from its predecessors. Compare In 
re Primus, 436 U.S. 412 (1978) with Ohralik 
v. Ohio State Bar Ass'n, 436 U.S. 447 (1978). 
Under the categorization test, speech is ab- 
solutely protected against content-based 
regulation unless it falls within one of sev- 
eral narrowly defined categories of speech 
held to be outside the scope of first amend- 
ment protection. The categories include ob- 
scenity, see, e.g., McKinney v. Alabama, 424 
U.S. 669, 673-74 (1976) (obscene materials 
are beyond the first amendment) , defamatory 
falsehoods, see, e.g., Time, Inc. v. Firestone, 
424 U.S. 448, 457 (1976) (inaccurate and de- 
famatory reports of facts deserve no first 
amendment protection), and speech that 
presents a clear and present danger of pro- 
ducing a substantive harm, see, e.g., Schenck 
vy. United States, 249 U.S. 47, 52 (1919) (origi- 
nal formulation of the clear and present 
danger doctrine). 

* The clear and present danger doctrine is 
an infrequently invoked, but still viable, first 
amendment tool that permits courts to dis- 
tinguish between the protected advocacy of 
ideas and the unprotected incitement of vio- 
lence. It has had an uneven, checkered de- 
velopment but, in the Warren Court era, fi- 
nally emerged as an effective and broad pro- 
tection of so-called subversive speech. See 
generally Brandenberg v. Ohio, 395 U.S. 444 
(1969). Regulation of this form of speech is 
permitted only if it is “directed to inciting or 
producing imminent lawless action” and is 
“likely to incite or produce such action.” Id. 
at 447. Essentially three facts must coexist 
before expression is deemed a clear and pres- 
ent danger. The words of the spesker, objec- 
tively viewed, must be (1) intended to pro- 
duce (2) and likely to produce (3) imminent 
violent or unlawful activity. A fourth factor, 
implicit in the doctrine but never explicitly 
set forth, is that the harm must be serious. 
Although questioning its relevance in certain 
contexts, and misapplying it on occasion, see, 
e.g.. Landmark Communications. Inc. v. Vir- 
ginia, 435 U.S. 829, 842-45 (1978); Madison 
School Dist. v. Wisconsin Employment Re- 
lations Comm'n, 429 U.S. 167, 173-74 (1976), 
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the Burger Court has made no attempt to 
abandon the clear and present danger doc- 
trine. 

Commentators have argued that the cate- 
gories of unprotected speech are too broad, 
see, €.9., T. EMERSON, THE SYSTEM OF FREEDOM 
OF EXPRESSION 7, 16 (1970) (all expression 
which is not action should be protected), 
and too narrow, see, e.g., Bork, Neutral Prin- 
ciples and Some First Amendment Problems, 
47 INDIANA L.J. 1, 8-9 (1971) (only purely 
“political” speech should be protected, 
“speech concerned with governmental be- 
havior, policy or personnel” but not “scien- 
tific, educational, commercial or literary ex- 
pressions as such”). 

*8 With respect to the Atomic Energy Act, 
the question is whether communication of 
privately developed atomic energy informa- 
tion presents a clear and present danger of 
immediate and serious harm to national se- 
curity. More specifically, taking the Progres- 
sive case as an illustrative fact scenario, the 
crucial issue is whether publication of how 
to build a thermonuclear weapon presents a 
clear and present danger of immediate and 
serious harm to national security. 

As a beginning, it should be apparent that 
this kind of communication cannot be an 
incitement in the usual sense. It is not advo- 
cacy of action, see, e.g., Yates v. United 
States, 354 U.S. 298, 320 (1957), nor an ex- 
hortation of any kind. See generally Bran- 
denberg v. Ohio, 395 U.S. 444 (1969). The 
speaker or publisher is simply setting out the 
facts and, at worst, is indifferent to what ac- 
tion may follow. To amount to an incite- 
ment, then, the communication would have 
to be viewed as so facilitative of harm that it 
was no different from incitement. To be 
more direct, the communication must be so 
facilitative of harm that it is equivalent to 
it. In this view, telling someone how to make 
a nuclear weapon is equivalent to giving that 
person a bomb already constructed. 

Before factually considering whether these 
assertions are true, some immediate legal ob- 
jections arise. First, the scope of a facilita- 
tion rule would be hard to confine. It could 
include publication of scientific formulas of 
any number of chemicals, such as those for 
nerve gas or napalm. It might even em- 
brace a set of instructions for making Molo- 
tov cocktails. Moreover, no logical limit 
would confine the rule to information that 
facilitates the construction or use of weap- 
ons. It could extend as well to any aids or 
guides about how to succeed in crime af- 
fecting national security, such as sets of 
instructions for effecting a kidnapping or 
hijacking or a discussion of the latest and 
most successful terrorist methods. 

Second, a facilitation rule would complete- 
ly attenuate the causality requirement in the 
clear and present danger test. Making some- 
thing easier for someone to do is not the 
same as causing him to do it. Giving someone 
an idea to act in a certain way is not the 
Same as inciting that action. Assuming that 
the publication of certain information might 
present serious hazards to public safety by 
giving others the capacity to inflict harm, 
the clear and present danger doctrine, and 
indeed first amendment values, require that 
the causal connection between the publica- 
tion and the harm be quite direct. C/. Scan- 
lon, A Theory of Freedom of Expression, 1 
PHIL. & Pus Arr. 204, 211-15 (1972) (explain- 
ing the different routes by which expression 
can lead to action). For example, in United 
States v. Featherson, 461 F.2d 1119 (5th Cir.), 
cert. denied, 409 U.S. 991 (1972), the Fifth 
Circuit upheld the constitutionality of a 
Florida statute that made it unlawful to 
teach or demonstrate to any person to use, 
application, or making of any firearm or ex- 
plosive or incendiary device with knowledge 
or reason to know that the firearm or device 
would be unlawfully used in or to further a 
civil disorder. The court upheld the convic- 
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tion of the defendants under the statute on 
evidence that showed a direct link between 
the dissemination of information and im- 
mediate and serious harm. Specifically, the 
record showed that the defendants were 
leaders of a cohesive organized group known 
as the Black Afro Militant Movement, that 
they instructed members on how to make 
and assemble explosive and incendiary de- 
vices, and that this group was standing ready 
to strike transportation and communication 
facilities at a moment’s notice, Id. at 1122-23. 

Leaving the difficult legal issues of scope 
and causality aside, two questions remain: 
is publishing how to make an H-bomb equiv- 
alent to giving the H-bomb to a foreign 
country and, if so, will it directly lead to 
immediate and serious harm to national 
security? The answers depend on a number 
of factors. See notes 241-44 infra and accom- 
panying text (answering both questions in 
the negative). 

=** New York Times Co. v. United States, 403 
U.S. at 730 (Stewart, J., concurring); see 
notes 228-36 infra and accompanying text. 

* U.S. Const. art. I, § 8, cl. 1. 

%1 See 42 U.S.C. § 2161 (1976). 

2 See notes 266-77 infra and accompany- 
ing text. 

=s See notes 278-79 infra and accompany- 

ing text. 

= See notes 72-78 supra and accompany- 
ing text. 

210 See, e.g., Gunther, Forward: In Search of 
Evolving Doctrine on a Changing Court: A 
Model for a Newer Equal Protection, 86 Harv. 
L. Rev. 1, 20-24 (1972). See generally United 
States v. Carolene Products Co., 304 U.S. 144, 
152 n.4 (1938). 

2n See, e.g., Spence vy. Washington, 418 U.S. 
405, 414 n.9 (1974); United States v. O'Brien. 
391 U.S. 367, 381-82 (1968); Shelton v. Tuck- 
er, 364 U.S. 479, 488 (1960); Cantwell v. Con- 
necticut, 310 U.S. 296, 311 (1940). See also 
Ely, Flag Desecration: A Case Study in the 
Roles of Categorization and Balancing in 
First Amendment Analysis, 88 Harv. L. Rev. 
1482, 1483-84 (1975). 

212 389 U.S. 258 (1967). 

™8 Jd, at 259-60. The defendant was prose- 
cuted under the Subversive Activities Control 
Act of 1950, § 5(a) (1) (D), 50 U.S.C. § 784(a) 
(7) (D) (1976). 

s4 389 U.S. at 259-60. 

ns Jd. at 264, 

210 Id. at 266-67. 

at Id. at 267 

87d. at 268 n.20. 

2 Id. 

220 See, e.g., Gooding v. Wilson, 405 U.S. 518, 
520-1 (1972). See also Note, The First Amend- 
ment Overbreadth Doctrine, 83 Harv. L. Rev. 
844 (1970). The Burger Court has not recast 
the basic and classic formulation of the over- 
breadth doctrine that a statute is facially 
invalid if it “does not aim specifically at evils 
within the allowable areas of [government] 
control but, on the contrary, sweeps within 
its ambit other activities that . . . constitute 
an exercise of freedom of speech.” Thornhill 
v. Alabama, 310 U.S. 88, 97 (1940). It has, 
however, made explicit the idea that a law 
should not be held facially invalid unless the 
chill on deterrence of protected activities is 
substantial. See Broadick v. Oklahoma, 413 
U.S. 601 (1973). In Broadick, the Court held 
that when a statute regulates conduct in- 
volving more than “pure speech”, its over- 
breadth must “not only be real, but substan- 
tial as well, judged in relation to the statute's 
plain legitimate sweep.” Id. at 615. 

2 The Justice Department has indicated 
that it may file criminal charges against per- 
sons involved with the recent publication of 
"secret" atomic energy information in the 
Maprson Press CONNECTION., See note 11 
supra. 

222 Even if it were true that one need not 
have the details of bomb manufacture to dis- 
cuss nuclear weapons issues, the point is that 
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the Act does not limit its reach to such mat- 
ters but, rather, cuts broadly into all infor- 
mation related to atomic energy and atomic 
weapons. Consider, for example, a recent case 
in which residents of Hawaii sued, unsuc- 
cessfully, to enjoin the United States from 
using facilities at the Pearl Harbor Naval 
Base for the storage of nuclear weapons. 
Catholic Action of Hawaii v. Brown, 468 F. 
Supp. 190, 191 (D. Hawaii 1979). The citizens’ 
group suit was aimed at forcing the Navy to 
submit an environmental impact statement 
on the weapons storage project. The district 
court held, however, that the submission of 
an environmental impact statement was not 
required because it would conflict with the 
Restricted Data provisions of the Atomic En- 
ergy Act. Id, at 193. Although the case in- 
volves government information as opposed to 
privately developed information, it nicely 
illustrates one way in which the Atomic En- 
ergy Act operates to shield government action 
from public scrutiny. 

223 See, e.g., New York Times Co. v. United 
States, 403 U.S. 713, 714 (1971); Organization 
For A Better Austin v. Keefe, 402 U.S. 415, 
419 (1971). 

24 See Near v. Minnesota, 283 U.S. 697, 716 
(1931). 

25 See 41 U.S.C. § 2014(y) (1976); notes 
32-50 supra and accompanying text. 

2 See Edgar & Schmidt, supra note 73, at 
987-88. 

2? See notes 75-78 supra and accompanying 
text. 

=s 403 U.S. 713 (1971) (per curiam). 

29 Id. at 714 (per curiam). 

2 Brief for the United States in the Su- 
preme Court at 6, 16-18, 23-25, New York 
Times Co. v. United States, 403 US. 713 
(1971). 

= 403 U.S. at 728-29 (Stewart, J., concur- 
ring); id. at 730-40 (White, J., concurring). 

= Jd. at 763 (Blackmun, J., dissenting). 

= Jd. at 714 (per curiam). 

2" The judgment of the Court was an- 


nounced in a brief per curiam opinion. Jus- 


tices Black, Douglas, Brennan, Stewart, 
White and Marshall wrote separate concur- 
rences and Chief Justice Burger and Justices 
Harlan and Blackmun wrote separate dis- 
sents. 

=s 403 U.S. at 730 (Stewart, J., concurring); 
id. at 726-27 (Brennan, J.. concurring). Jus- 
tices Black and Douglas believed that prior 
restraints were absolutely prohibited. Id. at 
717 (Black, J., concurring); id. at 724 (Doug- 
las, J., concurring). 

= Id. at 714. 

= United States v. The Progressive, Inc., 
467 F. Supp. 990, 994 (emphasis added). 

= Jd. (emphasis added). 

= Jd. at 993 (emphasis added). 

0 Jd at 999 (emphasis added). 

sı See notes 266-73 infra and accompany- 
ing text. 

%2 See notes 727-75 infra and accompany- 
ing text. 

“3 See Hearings on S. 2236, supra note 8, 
at 259. See also notes 271-75 injra and ac- 
companying text. 

24 See Hearings on S. 2236, supra note 8 
at 259. 

%5 See United States v. The Progressive, 
Inc., 467 F. Supp. at 994. The trial court, how- 
ever, did attempt to distinguish the New 
York Times case. First, it said that the na- 
ture of the information in each case was dif- 
ferent: the New York Times case involved an 
historical account of United States involve- 
ment in Viet Nam and the Progressive case, 
unlike the New York Times case, involved 
& directly applicable statutory authorization 
of a prior restraint. The court failed to ex- 
plain whether or why these distinctions may 
have justified a departure from the New York 
Times rule Id. at 999. 

2a Td. at 995-96. 

s7 Id. at 994, 996. 
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“s See Grosjean v. American Press Co., 
297 U.S. 233, 245-50 (1936); Near v. Minne- 
sota, 283 U.S. 697, 713-15 (1931); 4 W. 
BLACKSTONE. COMMENTARIES ON THE LAWS OF 
ENGLAND 151-52 (2d ed. rev. 1872). See gen- 
erally L. Levy LEGACY OF SUPPRESSION; FREE- 
DOM OF SPEECH AND PRESS IN EARLY AMERICAN 
History (1960): 

2 See, e.g., Nebraska Press Ass'n v. Stuart, 
427 U.S. 539 (1976); New York Times Co. v. 
United States, 403 U.S. 713 (1971); Organiza- 
tion For A Better Austin v. Keefe, 402 U.S. 
415 (1971); Grosjean v. American Press Co., 
297 U.S. 233 (1936); Near v. Minnestota, 283 
U.S. 697 (1931). 

20 See T, EMERSON, THE SYSTEM OF FREE- 
DOM OF EXPRESSION 506 (1970). Professor Em- 
erson put the case best: 

A system of prior restraint is in many ways 
more inhibiting than a system of subsequent 
punishment: It is likely to bring under gov- 
ernment scrutiny a far wider range of ex- 
pression; it shuts off communication before 
it takes place; suppression by a stroke of 
the pen is more likely to be applied than 
suppression through a criminal process; the 
procedures do not require attention to the 
safeguards of the criminal process; the sys- 
tem allows less opportunity for public ap- 
praisal and criticism; the dynamics of the 
system drive toward excesses, as the history 
of all censorship shows. 

Id. See also A. BICKEL, THE MORALITY OF 
CoNsENT 61 (1975). Alexander Bickel has 
stated: “Prior restraints fall in speech with 
a brutality and a finality all their own. Even 
if they are ultimately lifted they cause irre- 
medial loss—a loss in immediacy, the impact, 
of speech. ...A prior restraint, therefore, 
stops more speech more effectively. A crimi- 
nal statute chills, prior restraint freezes." Id. 

21 See e.g., T. EMERSON, supra note 250, at 
9-10. 

* New York Times Co. v. United States, 
403 U.S. at 720-22 (Douglas, J., concurring); 
id. at 730 (Stewart, J., concurring); id. at 
732-40 (White, J., concurring); id. at 743 
(Marshall, J., concurring). 

= See 403 U.S. at 730 (Stewart, J., con- 
curring); id. at 732-40 (White, J., concur- 
ring); id_ at 742-44 (Marshall, J., concur- 
ring). 

%4 Id. at 730 (Stewart, J., concurring). Jus- 
tice Stewart noted that “if Congress should 
pass a specific law authorizing civil proceed- 
ings in this field, the courts would likewise 
have the duty to decide the constitutionality 
of such a law as well as its applicability to 
the facts proved.” Id. 

* Id, at 757 (Harlan, J., dissenting). 

=se Jd. at 756 (Harlan, J., dissenting). At 
least two commentators have expressed 
agreement with the view that in the area of 
national security, the judiciary lacks the 
competence to fashion appropriate and satis- 
factory constitutional rules. These two have 
argued that “[t]he judicial process is not 
well suited to judge the risks inherent in re- 
leasing particular secrets. The task necessar- 
ily requires conjectures, and adequate con- 
jectures cannot be made without an over- 
view of the substance and interrelationship 
of military and diplomatic policy that the 
judicial process cannot provide. . . ."" Edgar 
& Schmidt, supra note 73, at 933 (footnote 
omitted). 

= See note 256 supra. 

=s See, e.g., Brandenberg v. Ohio, 395 U.S. 
444 (1969), overruling Whitney v. California, 
274 U.S. 357 (1927). Compare Chaplinsky v. 
New Hampshire, 315 U.S. 568 (1942) (Court 
willing to accept the implied levislative judg- 
ment that there is an almost certain link be- 
tween certain fighting words and the out- 
break of violence) with Gooding v. Wilson, 
405 U.S. 518 (1972) (Court applied a more 
penetrating scrutiny and found a state law 
proscribing the use of opprobrious words and 
abusive language overbroad). 
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Of course, the problem of judicial com- 
petence may be the most troubling aspect 
about the Progressive case or, indeed, any 
ease in which a court is asked to review, or 
second guess, an executive judgment that 
certain actions must be taken to protect the 
national security. The adjudicatory process is 
probably ill-suited to informed decision- 
making in this area, but what is the alterna- 
tive? To refuse to decide such cases is only 
to decide that the decisions will be made 
elsewhere. In that event, the judiciary can 
either treat these issues as a species of politi- 
cal question and withdraw completely, see, 
eg., A. BICKEL, THE Least DANGEROUS 
BRANCH 184 (1962), or it can follow a course 
of limited review and vest government deter- 
minations in this area with a presumption 
of validity. In either event, given the govern- 
ment’s tendency to see national security im- 
plications in an enormously wide range of 
actions, the courts would abdicate a broad 
measure of their special responsibility to pre- 
serve and protect individual rights. In this 
regard, the comments of Justice Jackson are 
instructive: 

{[F]reedoms of speech and of press... 
may not be infringed on such slender 
grounds. They are susceptible of restriction 
only to prevent grave and immediate danger 
to interests which the State may lawfully 
protect. ... 

Nor does our duty to apply the Bill of 
Rights to assertions of official authority de- 
pend upon our possession of marked compe- 
tence in the field where the invasion of rights 
occurs. ... [W]e act in these matters not 
by authority or our competence but by force 
of our commissions. We cannot because of 
modest estimates of our competence... 
withhold the judgment that history authen- 
ticates as the function of this Court when 
liberty is infringed.—West Virginia State Bd. 
of Educ. v. Barnette, 319 U.S. 624, 639-40 
(1943). 

= See note 253 supra. 

= See notes 204-22 supra and accompany- 
ing text. 

æ% See 42 U.S.C. § 2161 (1976); notes 24-25 
supra and accompanying text. 

22 THE PROGRESSIVE, May 1979, at 15, 21- 
22; Knoll, Nuclear “Secrets” . . ., Wash. 
Post, March 13, 1979, at A 17, col. 2. 

%3 THE PROGRESSIVE, May 1979, at 15, 21- 
22. THE Procressive’s view has been pub- 
licly supported by physicists with back- 
grounds in nuclear weapons and arms 
control policy. See, e.g., N.Y. Times, Oct. 8, 
1979, at A 18, col. 3. 

2 See Wash. Post, Mar. 13, 1979, at A 17, 
col, 2. THE PROGRESSIVE stated that its pur- 
pose is not merely to demonstrate that 
there is no rational justification for the 
secrecy mystique that the government has 
invoked, but also to disseminate information 
that is, in our judgment, indispensable if 
Americans are to make informed decisions on 
urgent issues of public concern—such issues 
as potential environmental damage, occupa- 
tional health and safety risks, arms control 
and disarmament negotiations and federal 
spending priorities—Jd. See also Wash. Post, 
Mar. 28, 1979, at A 23, col. 2. 

s N.Y. Times, May 18, 1979, at A 12, col. 
1; Wash. Post, May 18, 1979, at A 1, col. 1. 

See Bulletin of the Atomic Scientists, 
March 1978, at 28. The government’s efforts 
fell under the Eisenhower program known 
as “Atoms for Peace”. The objective was to 
give other countries information sufficient 
to exploit the commercial use of nuclear en- 
ergy. Although information about weapons 
design and manufacture was not shared 
under this program, the basic information 
needed for commercial activity included cer- 
tain data transferable to military application. 
See Hearings on S. 897 and S. 1432 Before 
the Senate Subcomm. on Energy Research 
and Development, 95th Cong., ist Sess. 84 
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TT testimony of Myron Kratzer, Inter- 
G? Energy Ass'n) (hereinafter cited as 
Hearings on S. 897 and S. 1432). See NuU- 
CLEAR ENERGY POLICY GROUP, NUCLEAR POWER 
ISSUES AND CHOICES 275 (1977). See generally 
Wohlstetter, Spreading the Bomb Without 
Quite Breaking the Rules, 25 FOREIGN PoLicy 

1976-77) . 
rae See iioi on S. 897 and S. 1432, 
supra note 266, at 84. The United States even 
trained 169 foreign nationals, now working 
in their own countries, to use and apply the 
United States’s reprocessing technology to 
separate plutonium from fission products in 
irradiated fuel. Because nuclear weapons can 
be made from small amounts of plutonium, 
restrictions on the further dissemination of 
reprocessing technology would be ineffec- 
tive in reducing the danger of nuclear pro- 
liferation made possible by earlier programs. 
Id. See generally Wohlstetter, note 266 supra. 

28 Jd. See Nuclear Energy Policy Group, 
Nuclear Power Issues and Choices, at 277 
(1977). Even without the United States’s 
willingness to share atomic energy informa- 
tion, other nations probably could have or 
would have acquired the information any- 
way. First, secrets often leak or, if they are 
important enough, are stolen. More funda- 
mentally, however, basic scientific informa- 
tion about how nuclear fission or fusion oc- 
curs, like any other basic information about 
the physical world, can not really be “se- 
cret.” If someone discovers a certain sci- 
entific principle or phenomenon, he can not 
truly keep it secret because others remain 
free to discover the very same principle or 
phenomenon. The original discoverer can 
only refuse to disclose what he has learned. 
As a practical matter, an original discovery 
may be tantamount to having a secret if 
the time it takes to rediscover the principle 
is anything approaching eternity. In all but 
a few highly exceptional cases, however, re- 
discovery of basic scientific and technolog- 
ical advances can be expected either simul- 
taneously or in a very short period. This 
is so because virtually all science and tech- 
nology is an extension of discoveries pre- 
viously made and because the general prin- 
ciples underlying any particular develop- 
ment are likely to be widely known. Indeed 
the inevitable interchange of scientific in- 
formation coupled with intelligence activi- 
ties ensures, contrary to public perception, 
that no country could carry a weapons re- 
search project to conclusion in utter secrecy. 
Even with respect to a society as closed as 
the Soviet Union, intelligence experts can 
describe the direction of weapons research, 
indicate the probable stage of development, 
and even predict ultimate capabilities. 


In most cases, therefore, the most that 
can be gained from keeping a scientific dis- 
covery “secret” is a small time advantage 
over a nation's competitors. Even such a 
minimal advantage, however, is arguably im- 
portant and, in rare situations, it may prove 
highly valuable to a nation’s defense or to 
its foreign policy. For example, the United 
States had a temporary monopoly over atomic 
weapons at a crucial period in world history. 
It is not too sveculative to suggest that, 
had Germany or Javan been in the United 
States’ position, a far different world order 
might have resulted. Or, consider the im- 
portance of even a temporary monopoly over 
new forms of warfare that would mate tte 
nuclear variety obsolete. Both of these ex- 
ambles. however. are of the rare sort involv- 
ing original discovery in a comnletely new 
field. a state of the world that has Jone 
ceased to exist with respect to atomic energy. 

™ Fission bombs, often called atomic 
bombs, derive their exnlosive enerev from 
the uncontrolled splitting of the nuclei of 
certain fissicnable materials. principally iso- 
topes of uranium and plutonium. The bombs 
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dropped on Hiroshima and Nagasaki were 
fission bombs. Fusion bombs, often called 
hydrogen bombs, derive their explosive en- 
ergy, which is many times greater than that 
of an atomic bomb, from the joining of the 
nuclei of certain light isotopes to produce 
a more massive one. An atomic bomb pro- 
vides the tremendous energy needed to 
trigger the hydrogen bomb, i.e., to fuse the 
hydrogen nuclei. See NEWSWEEK, Oct. 19, 
1953, at 34. 

239 BULLETIN OF THE ATOMIC SCIENTISTS, 
March 1978, at 28. See Taylor, Nuclear Safe- 
guards, 25 ANNUAL REVIEW OF NUCLEAR 
Scrences 407-21 (1975). 

mi See Hearings on S. 2236, supra note 8, 
at 249-308. 

72 See id. 

sa See id. at 259, 285; M. WILLRICH & T. 
TAYLOR, NUCLEAR THEFT: RISKS AND SAFE- 
GUARDS, 6 (1974). 

24 See Hearings on S. 2236, supra note 8, at 
259; Nuclear Power Issues and Choices, supra 
note 266, at 277-81. The trial court in the 
Progressive case recognized that information 
alone is not enough to enable a country to 
construct a hydrogen bomb. The court 
stated: Does that article provide a “do-it- 
yourself” guide for the hydrogen bomb? 
Probably not. A number of affidavits make 
quite clear that a sine qua non to thermo- 
nuclear capability is a large, sophisticated 
industrial capability coupled with a coterie 
of imaginative, resourceful scientists and 
technicians. One does not build a hydrogen 
bomb in the basement. 

467 F. Supp. at 993. The current “classic” 
example of the relative unimportance of pub- 
licly available bombmaking information is 
Pakistan. Notwithstanding its possession of 
sufficient information about how to build a 
bomb, Pakistan has only advanced toward 
actual manufacture by acquiring, sometimes 
surreptitiously, the sophisticated equipment 
and machinery needed for its project. See 
N.Y. Times, Aug. 24, 1978, at 43, col. 1; id., 
Jan. 27, 1978, at 5, col. 1. Pakistan, like India 
before it, used its “peaceful” nuclear power 
program as a subterfuge to obtain the in- 
dispensable, and probably otherwise unob- 
tainable, nuclear weapons equipment. Paki- 
stan denies it is building a nuclear weapon. 
Id., Apr. 4, 1980, at A 1, col. 5; Apr. 9, 1979, 
at A 1, col. 2. 


75 See NUCLEAR POWER ISSUES AND CHOICES, 
supra note 266, at 277-31. Plutonium exists 
in nature only in minute quantities. It is a 
by-product of certain atomic reactions. Be- 
cause producing plutonium requires both a 
nuclear reactor and a nuclear waste reproc- 
essing capibility, it is not easily obtainable. 
Uranium does occur naturally, but the fis- 
sionable isotopes occur in such minute quan- 
titles that. as an energy source, natural 
uranium is of little value. Enriching ura- 
nium to usable levels requires facilities even 
more complex than those required to gen- 
erate and isolate plutonium. Only a very few 
nations have the capability to produce either. 
See Gilensky, Military Potential of Civilian 
Nuclear Power, in NUCLEAR PROLIFERATION: 
Prospects For CONTROL 41 (1970). 


Weapons-grade materials are controlled by 
a handful of nations, including, ob~iously, 
the United States and the Soviet Union. Un- 
less these nations donate these materials for 
political reasons, or lose them by theft, or 
allow nations such as Pakistan and India to 
obtain them under the pretext of “peaceful” 
nuclear power programs, there is, as a prac- 
tical matter, no way that other nations or 
subnational organizations such as terrorist 
groups, can construct nuclear weapons—no 
matter how much theoretical end design in- 
formation they possess. See Hearings on S. 
2236. suvra note 8, at 2£9. 28F86, 304-05; A. 
GUHN, NUCLEAR PARADOX Securrry RISKS or 
THE PEACEFUL Arom 26-27 (1976). 


7 N.Y. Times, June 9, 1979, § L, at 14, col. 
1; Wash. Post, June 9, 1979, at A 1, col. 6. 
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m See, e.g., A GUHN, supra note 275, at 37- 
66; Hearings on S. 897 and S. 1432, supra note 
266, at 92-93 (testimony of Dwight Porter, 
International Government Affairs, Westing- 
house Electrical Corp.) ‘ 

25 New York Times Co. v. United States, 
403 U.S. at 279 (Stewart, J., concurring). 

20 As indicated, THE PROGRESSIVE article 
probably would have gone to print without 
any government review had not the maga- 
zine and one recipient of an advance copy 
brought it to the attention of Energy De- 
partment officials. See note 92 supra. 

* See notes 22-26 supra and accompany- 
ing text. 

z1 New York Times Co. v. United States, 
403 U.S. at 724 (Douglas, J., concurring). 

282 See, e.g., Hearings on S. 1717, supra note 
137, at 155, 277. This theme was sounded 
repeatedly in the testimony of the atomic 
scientists who testified on atomic energy leg- 
islation in 1946. Id. Albert Einstein once 
said, “[t}he progress of science presupposes 
the possibility of unrestricted communica- 
tion of all results and judgments—freedom 
of expression and instruction in all realms 
of intellectual endeavor”. A. L. MACKAY, 
SCIENTIFIC QUOTATIONS 51 (1977), quoting A. 
EINSTEIN, OUT OF MY LATER YEARS (1950). 

* See, eg. HARVARD UNIVERSITY LIBRARY, 
CURRENT JOURNALS IN THE SCIENCES (6th ed. 
1975). This publication lists over 7,100 
entries. 

=4 See Hearings on S. 897 and S. 1432, supra 
note 266, at 93, 96. This latter development 
can be readily seen by the expanding role 
assumed by France and Germany in supply- 
ing reprocessing technology to other nations 
in the absence of the United States willing- 
ness to serve as a supplier. Id. 

= See H. P. GREEN & A. ROSENTHAL, Gov- 
ERNMENT OF THE ATOM: THE INTEGRATION OF 
Powers 199-201 (1963). 

=s See, e.g., Catholic Action of Hawalli v. 
Brown, 468 F. Supp. 190, 193 (D. Hawaii 1979) 
(nuclear weapons storage project exempt 
from environmental impact statement re- 
quirements); Ruebhausen & von Mehren. 
the Atomic Energy Act and the Private Pro- 
duction of Atomic Power, 66 Harv. L. REV. 
145C, 1482-83 (1953); Marks, The Atomic 
Energy Act: Public Administration Without 
Public Debate, 15 U. CHI. L. Rev. 839, 841-43 
(1948). 

=: See Marks, supra note 286, at 841-43. For 
example, only recently it has come to light 
that the government withheld information 
and purposefully confused the public about 
the effect of radioactive fallout and other ills 
associated with above-ground nuclear weap- 
ons testing conducted during the 1950’s and 
1960's. See N.Y. Times, May 13, 1979, at A 1, 
col. 5. Similarly, particularly since the inci- 
dent at the Three Mile Island Power Plant, 
cuestions have been raised about the candor 
and completeness of government disclosures 
about the safety and reliability of nuclear 
facilities. See, e.g., N.Y. Times, May 8, 1979, 
at A 1, col. 5; id., Apr. 13, 1979, at A 1, cols. 
1-2: id., Apr. 4, 1979, at A 16, cols. 1-2. 

=s See e.g., Green, The Recombinant DNA 
Controversy: A Model of Public Influence, 
BULLETIN OF THE ATOMIC SCIENTISTs, Nov. 
1978, at 12. Professor Green specifically dis- 
cusses the parallel between attempted regu- 
lation of DNA research and control over 
atomic energy research. See also T. EMERSON, 
THE SYSTEM OF FREEDOM OF EXPRESSION 9-11 
(1970) (the dynamics of articulating and ap- 
plying restricticns on freedom of speech 
necessarily result in greater or more widely 
applicable restrictions). 


2% Of course, no clear line can be drawn 
between information that is useful militarily 
and information that is useful in peaceful 
applications. See Hearings on S. 2236, supra 
note 8. at 305. This does not mean, however, 
that the effort to narrow the reach of the 
Restricted Data concept should be aban- 
doned. 
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20 Typical of the negative reactions were 
those printed by the leading papers published 
in Washington, D.C. The Washington Post 
called The Progressive action “John Mit- 
chell's Dream Case,” Wash. Post, Mar. 11, 
1979, at A 1, col. 2, and The Washington 
Star described it as a “flawless case for cen- 
sors,” Wash. Star, Mar. 13, 1979, at 8, col. 1. 
Other papers rallied to The Progressive’s de- 
fense immediately, see, e.g., N.Y. Times, Mar. 
29, 1979, at A22, col. 1. The ranks of sup- 
porters steadily increased as the implica- 
tions of permitting the government to impose 
secrecy on the discussions and writings of 
scientists and writers outside of government 
became clear. Indeed, the New York Times 
Co., the American Society of Newspaper Edi- 
tors, the Association of American Publishers, 
Inc., the National Association of Broadcast- 
ers, the Association of American University 
Presses, the Globe Newspapers Company, the 
Chicago Tribune Co., the Reporters Commit- 
tee for Freedom of the Press, the Freedom to 
Read Foundation, and Scientific American 
Magazine filed briefs as amici curiae support- 
ing The Progressive’s position before the 
court of appeals. 

In this regard, the Progressive case is a 
somewhat anomalous prior restraint case in 
that the passage of time between the trial 
court’s decision and the appellate court’s 
consideration of the matter helped rather 
than hurt the magazine. Ordinarlly, the as- 
sumption is that prior restraints are par- 
ticularly objectionable because, even if ulti- 
mately lifted, they cut off the immediacy of 
speech. See, e.g., A. BICKEL, THE MORALITY OF 
CoNSENT 61 (1975). This objection was not 
present in the Progressive case because the 
timing of the speech was not a major factor 
in the controversy. The impact of releasing 
hydrogen bomb data would be essentially 
the same whether the release occurred in 
May or November. Indeed, the government's 
actions almost insured a wider, more in- 
terested audience for the piece. What was oc- 
casioned by the months between the trial 
court’s decision and later review was an op- 
portunity for everyone—the press, the pub- 
lic, and the legal community—to take a 
closer, more rational look at the interests of 
both sides. 

= 467 F. Supp. at 995. 

2 H.R. Rep. No. 1758, 85th Cong., 2d Sess. 
18 (1958).¢ 


REPORT ON FBI REVIEW OF ACOUS- 
TICAL REPORTS PUBLISHED BY 
HOUSE SELECT COMMITTEE ON 
ASSASSINATIONS 


(Mr. STOKES asked and was given 

permission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 
@ Mr. STOKES. Mr. Sneaker, on De- 
cember 1, 1980, I was provided with a 
report prepared by the Technical Serv- 
ices Division of the Federal Bureau of 
Investigation. Dated November 19, 1980, 
this report was entitled “Review Re- 
quested by the Department of Justice of 
the Acoustical Reports Published by the 
House Select Committee on Assassina- 
tions”, 

As the former chairman of the former 
House Select Committee on Assassina- 
tions, I want to bring the report to the 
attention of my colleagues in the House, 
This report and the letter of transmittal 
from Robert L. Keuch, special counsel 
to the Attorney General, are hereby 
made a part of the RECORD. 


Mr. Speaker, I also file, herewith, a 


copy of a news release by Bolt Beranek 
& Newman, Inc. dated December 4, 1980: 
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Mr. Speaker, it is anticipated that in 
the 97th session of Congress, I will have 
further and additional information for 
the House regarding this entire matter. 

The material follows: 

OFFICE OF THE ATTORNEY GENERAL, 

Washington, D.C., December 1, 1980. 
Hon. Louis STOKES, 
House of Representatives, _ 
Washington, D.C. 

Deak CONGRESSMAN STOKES: On Novem- 
ber 8, 1979, the Department requested that 
the Technical Services Division of the Fed- 
eral Bureau of Investigation review the 
acoustical research performed for the U.S. 
House of Representatives Select Committee 
on Assassinations. As you may recall, that 
review was initiated on December 10, 1979. 

The FBI released its report, a copy of 
which is attached, to my office today. Copies 
are being provided to the National Academy 
of Sciences and to the National Science 
Foundation. The report will also be released 
to the public. The Department does not in- 
tend to formulate any final conclusions or 
proposals in the John F. Kennedy assassina- 
tion investigation prior to receipt of the Na- 
tional Academy of Sciences report, which re- 
port was described in my October 7, 1980 
letter to you. 

Your continued cooperation in the John 
F. Kennedy assassination investigation is 
appreciated. 

Sincerely, 
ROBERT L. KEUCH, 
Special Counsel to the Attorney General. 
REVIEW REQUIRED BY THE DEPARTMENT OF 

JUSTICE OF THE ACOUSTICAL REPORTS Pus- 

LISHED BY THE House SELECT COMMITTEE 

ON ASSASSINATIONS 


(Review prepared by the Technical Services 
Division, Federal Bureau of Investigation, 
November 19, 1980) 


ABBREVIATIONS USED IN REVIEW 


BBN: Bolt Beranek and Newman, Inc. 

The Committee: The House Select Commit- 
tee on Assassinations. 

dB: Decibels. 

DPD: Dallas Police Department. 

ft: Feet. 

mph: Miles Per Hour. 

sec: Seconds. 

TSBD: Texas School Book Depository. 

I. The findings of the Federal Bureau of 
Investigation’s Review of the Accustical Re- 
ports Published by the House Select Com- 
mittee on Assassinations: 

1. The analyses of acoustical evidence by 
Bolt Beranek and Newman, Inc., Mark R. 
Weiss, and Ernest Aschkenasy did not scien- 
tifically prove that a gunshot was fired by a 
second gunman from the grassy knoll area of 
Dealey Plaza during the assassination of 
President Kennedy on November 22, 1963. 
Therefore, the House Select Committee on 
Assassination’s findine that “scientific acous- 
tical evidence establishes a high probability 
that two gunmen fired at President John F. 
Kennedy” is invalid. 

2. The analyses of acoustical evidence by 
Bolt Beranek and Newman, Inc., Mark R. 
Weiss, and Ernest Aschkenasy did not scien- 
tifically prove that the Dictabelt recording of 
Channel 1 of the Dallas Police Department 
radio system contains the sounds of gunshots 
or any other sounds originating in Dealey 
Plaza during the assassination of President 
Kennedy on November 22, 1963. 

II. Summary of Bolt Beranek and Newman, 
Inc., Report Entitled “Analysis of Recorded 
Sounds Relating to the Assassination of Presi- 
dent John F. Kennedy,” Dated January 1979: 

In May, 1978, the House Select Committee 
on Assassinations (the Committee) asked 
Bolt Beranek and Newman, Incorporated, 
(BBN) to conduct an examination of several 
items of evidence involved in the assassina- 
tion of President John Fitzgerald Kennedy in 
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Dealey Plaza, Dallas, Texas, on November 22, 
1963. One of the items of evidence was a 
recording made on a Dictabelt recorder which 
had continuously recorded Dallas Police De- 
partment (DPD) radio traffic on channel 1 
directly before, during, and after the assassi- 
nation of President Kennedy. During the as- 
sassination the radio of a DPD motorcycle, 
that may have been in the Presidential 
motorcade, was thought to have been stuck 
in the transmitting mode for approximately 
five minutes. BBN was asked to analyze the 
recording to determine if it contained the 
sounds of gunfire, and if so, how many gun- 
shots were recorded by the DPD Dictabelt 
recorder and from what locations did the 
gunshots originate. 

BBN used a bandpass and a digital adap- 
tive filter to process the DPD channel 1 
recording during the specified five minutes, 
and then displayed this enhanced signal in 
the form of a time-continuous waveform. 
This waveform displayed five impulsive noise 
patterns thought to be different from motor- 
cycle sounds, according to BBN, and then the 
report refiects that four of these patterns 
appeared to be “similar to the expected char- 
acteristics of a shock wave and of a muzzle 
blast” of a discharged weapon. The other pat- 
tern was eliminated as a possible gunshot, 
according to the report, since it “was suffi- 
ciently different in amplitude and duration 
as to have been caused by a different source.” 

The BBN report states that a discharge 
from a rifie firing a supersonic bullet creates 
two sources of impulsive sound—the muzzle 
blast and the shock wave of the projectile as 
it travels faster than the speed of sound. 
These two sounds plus the proceeding echoes 
of these sounds refiecting and diffracting off 
surfaces, such as the sides of buildings, the 
ground, and automobiles, result in a particu- 
lar echo pattern of sound impulses. 

If a gunshot had been sensed by a DPD 
motorcycle microphone then “all sound im- 
pulses arriving at the [DPD motorcycle] mic- 
rophone that are loud enough to be heard 
over the environmental noise would be trans- 
mitted over the radio connected to the micro- 
phone. In this case, the environmental noise 
consisted primarily of the very loud, repeti- 
tive noise made by the engine of a moving 
motorcycle...” 

“The loudest sound impulses from gunfire 
are considerably louder than the loudness of 
speech, for which the [DPD] radio was de- 
signed to operate. These loud impulses over- 
drive the radio circuitry. Because of the 
limiting circuits in the radio transmitter, 
very loud sounds are recorded in distorted 
fashion and appear as much weaken signals 
than they really are .. .” 


“After the sounds that are picked up at 
the microphone had been transmitted to the 
DPD radio receiver, the output of the re- 
ceiver was recorded on a Dictabelt recorder. 
The circuitry of the receiver and the char- 
acteristics of the recorder also affected the 
transmitted signals. The recorded loudness of 
the sounds transmitted from the motor- 
cycle radio with the stuck microphone were 
additionally affected somewhat by simul- 
taneous transmissions from other officers in 
the motorcade. An FM radio receiver, such 
as the one in DPD headquarters, receives 
best from the transmitting radio having the 
strongest transmitted signal ...” 


“Thus, the effects of severe environmental 
noise, of the limiting circuitry of the radio 
transmitter, of simultaneous radio trans- 
missions, and of the recording characteris- 
tics of a Dictabelt recorder were such that 
any waveforms that would emerge from an 
analysis of the tape would be severely dis- 
torted.” 


Tests performed by BBN on a radio sys- 
tem similar to that used by the DPD and 


depicted in Figure 10 of the BBN report 
showed considerable distortion of loud im- 
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pulsive sounds, such as gunshots, which re- 
sulted in elimination of impulse peaks, 
changing the position of peaks, and even 
producing new peaks where no impulse peaks 
previously existed. 

Preliminary tests by BBN determined that 
the four chosen impulse patterns occurred 
at approximately the same time as the known 
gunshots in Dealey Plaza, that no other 
sufficiently characteristic patterns were lo- 
cated in the pertinent five-minute segment, 
that the time span between the first and 
fourth patterns did not contradict photo- 
graphic evidence concerning the timing of 
the first and last gunshots, that the dis- 
torted patterns approximated test patterns 
of gunshots, and that the amplitudes of the 
impulse patterns were in the same range ás 
test gunshots. 

On August 20, 1978, BBN fired a total of 
12 test gunshots with weapons located only 
in the Texas School Book Depository (TSBD) 
and on the grassy knoll area in Dealey Plaza. 
Using 36 microphones located 18 feet apart 
on Houston and Elm Streets in Dealey Plaza, 
BBN recorded these test gunshot blasts in 
an effort to reconstruct acoustically the im- 
pulse patterns recorded by the DFD radio 
system during the assassination of President 
Kennedy. Even though few physical changes 
had been made in Dealey Piaza since 1963, 
producing comparable test patterns was very 
difficult since the impulse patterns on the 
DPD recording were like “badly smudged 
‘fingerprints’,” due to the noisy environment 
in the vicinity of the transmitting DPD 
radio microphone, the poor quality of the 
DPD recording system, and a number of other 
problems. 

Using the 12 different test gunshots from 
the TSBD and the grassy knoll and the 36 
different microphone locations used by BBN, 
a total of 432 gunshot patterns were recorded 
(12x36=432) . These 432 test gunshot patterns 
were then compared to the impulse patterns 
isolated on the channel 1 DPD recording us- 
ing the statistical analysis technique of 
binary correlation. “The binary correlation 
coefficient of two sequences is a number that 
is exactly 1.0 if the sequences are identical 
and that rapidly approaches zero as they 
grow more dissimilar.” This comparison pro- 
vided a total of 15 matches with a correlation 
coefficient equal to or exceeding 0.6; however, 
the expected average number of false 
matches for such a comparison was 13, due 
to random noise impulses present through- 
out the DPD tape. 

BBN then stated that at least six of the 
15 correlations were false matches, because 
one gunshot would have been fired at the 
wrong target, one would have occurred only 
1.05 seconds after earlier correlations which 
is too fast a firing rate for the tested rife, 
three would have required a motorcycle with 
the open microphone to travel at 16 mph, 
and one would have required the motorcycle 
to travel at 55 mph. The motorcade was 
thought to have been traveling at approxi- 
mately 11 mph. The remaining nine correla- 
tions sufficiently matched the four desig- 
nated impulse patterns on the DPD recording 
to show a DPD microphone location varying 
between 120 and 160 feet behind the Presi- 
dential limousine. Further, the BBN anal- 
ysis found that the four impulse patterns 
may have been gunshots fired as follows: 

“1. time 0.0 sec—one shot from the 
{TSBD]...” 

“2. time 
TSBD...” 

“3. time 7.8 sec—one shot from behind the 
fence on the knoll...” 

“4, time 8.3 sec—one shot from the 
TSBD...” 

The BBN conclusions were presented in 
oral testimony to the Committee on Sep- 
tember 11, 1978, refiecting that the radio on 
& DPD motorcycle in the Presidential 
motorcade had received and transmitted the 


1.6 sec—one shot from the 
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four specified impulse sounds, and that each 
of these impulse sounds was possibly a gun- 
shot. Due to the false matches produced by 
the binary correlation detector at a “50%” 
rate per match, the probabilities, according 
to BBN, that a gunshot occurred at the four 
times are: 

“Shot 1. 88% based on three matches. 

“Shot 2. 88% based on three matches. 

“Shot 3.50% based on one match. 

“Shot 4. 75% based on two matches.” 

BBN stated that the probability that all 
four gunshots occurred is only 29%. 

The final findings of the BBN analysis, 
which also includes a review of the work of 
Weiss and Aschkenasy (summarized in Sec- 
tion III) are: 

1. The impulse patterns on channel 1 of 
the DPD radio system recording probably 
include the sounds of four gunshots fired 
in Dealey Plaza on November 22, 1963. 

2. The impulse patterns were received and 
transmitted by a radio mounted on a DPD 
motorcycle in the Presidential motorcade 
and the motorcycle was located from 120 to 
160 feet behind the Presidential limousine. 

3. “The first probable shot was fired at 
about 12:30:47 from the TSBD . . . [but] no 
conclusion can be drawn about whether this 
first acoustic disturbance was due to a rifle 
or to a sound impulse as loud as the report 
of a rifle... .” 

4. “The second probable shot was fired 
about 1.6 sec after the first one, also from 
the TSBD...” 

5. “The third probable shot was fired about 
7.6 sec after the first one, and it was fired 
from behind the fence upon the ‘grassy 
knoll’. . . [and] the third shot is probably 
from a rifie.” 

6. “The fourth probable shot was fired 
about 8.3 sec after the first one, and it was 
fired from the TSBD . . . [and] the fourth 
shot is probably from a rife.” 

7. “Additional police radio transmissions 
are intermittently recorded on the tape dur- 
ing and after the last two probable shots. 
These transmissions contribute a few elec- 
trical impulses to the noise background in 
which the impulses of gunfire are set. How- 
ever, these noise impulses are too few in 
number to have a material effect on the 
accuracy by which the echo patterns of the 
acoustical reconstruction match the impulse 
patterns on the DPD tape.” 

III. Summary of Mr. Mark R. Weiss and 
Mr. Ernest Aschkenasy’s Report Entitled “An 
Analysis of Recorded Sounds Relating to the 
Assassination of President John F. Kennedy,” 
Dated February 1979: 

On October 24, 1978, the Committee 
authorized Mark R. Weiss and. Ernest 
Aschkenasy, Department of Computer 
Science, Queens College, City University of 
New York, to conduct an independent anal- 
ysis of specified sounds recorded on channel 
1 of the DPD radio system. The purpose of 
the analysis was to determine with greater 
accuracy whether certain sounds on the 
DPD recording were indicative of a gunshot 
from the grassy knoll in Dealey Plaza, Dallas, 
Texas, on November 22, 1963, during the 
assassination of President Kennedy. The BBN 
report (summarized in Section II) had re- 
flected “that, with a probability of 50 per- 
cent, the recording contains sounds of a gun- 
shot, or at least sounds as loud as a gunshot, 
fired from the so-called grassy knoll area of 
Dealey Plaza in Dallas; they were received 
by a microphone on a DPD motorcycle that 
was moving on Elm Street at a speed of 
about 11 mph in the same direction as the 
Presidential motorcade.” 

To conduct their analysis, Weiss and 
Aschkenasy received from the Committee 
high quality magnetic tape copies of the 
DPD recording, a high quality tape copy of 
the gunshot sounds recorded by BBN during 
the acoustical reconstruction tests performed 
in Dealey Plaza on August 20, 1978, a topo- 
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graphical survey map of Dealey Plaza (scale: 
1 inch to 10 feet), a map of Dealey Plaza 
(scale: 1 inch to 40 feet) with microphone 
locations used by BBN in their gunshot re- 
construction tests, and aerial and ground- 
level photographs of Dealey Plaza and the 
surrounding areas. The Committee also pro- 
vided them with additional information 
“such as the heights of buildings in Dealey 
Plaza, the distance to objects not shown on 
the maps, the location of the DPD shooter 
during the BBN reconstruction experiment 
and the air temperature in Dealey Plaza at 
the time of the assassination and during the 
reconstruction experiment.” 

Weiss and Aschkenasy’s report reflects that 
during the assassination of President Ken- 
nedy the radio of a DPD motorcycle, that 
may have been in the Presidential motor- 
cade, was thought to have been stuck in the 
transmitting mode for approximately five 
minutes. During this five-minute interval, 
staticlike sounds that might be distorted 
gunshots were heard, including the impulse 
pattern that BBN had identified as having a 
50-percent probability of being a gunshot or 
an equally loud sound in the area of the 
grassy knoll in Dealey Plaza. Weiss and Asch- 
kenasy attempted to determine whether 
these staticlike sounds represented a gunshot 
sound and not another type of loud sound, 
whether the origin of these sounds could be 
more precisely located on the map, and 
whether a higher probability value could be 
computed. 


Their report states that "the DPD record- 
ing [being examined] contains a wide range 
of sounds—speech, clicks, whistles, motor 
noises, sirens, and even the sound of a caril- 
lon bell. Mostly the recording contains 
sounds generated during normal communi- 
cations on channel 1 of the DPD radio dis- 
patching system. ... At the time that the 
BBN analysis estimates to have been about 
12:28 p.m., a microphone on a mobile unit 
apparently became stuck in the ‘on’ posi- 
tion and began to transmit a continuous 
noise that is believed to be the sound of a 
motorcycle engine.” 

Weiss and Aschkenasy state that the stat- 
iclike sounds on the DPD recording could be 
distorted gunshot sounds, since the DPD 
radio system would have “. . . compress[ed] 
the peak amplitude of the sounds of the 
muzzle blast and of its strongest echoes, 
making them only slightly louder than those 
of some of the weaker echoes, Furthermore, if 
the microphone was on a DPD motorcycle in 
the motorcade, most of the many very weak 
echoes of the muzzle blast would have been 
obscured by the noise of the motorcycle en- 
gine (which is possibly the source of the 
continuous noise on the DPD recording). 
Consequently, the sounds of a gunshot would 
have been recorded as a sequence of very 
brief impulse sounds (the muzzle blast and 
its loudest echoes), only a few of which 
would have been larger than the accom- 
panying engine noise, and none of which 
would have sounded to the ear like gunshots 
after being distorted by the limiting cir- 
cuitry of the DPD radio and recording 
equipment.” 

The report states that the higher impulse 
sounds on the DPD recording could be gener- 
ated by a number of sources including mis- 
firing of a motorcycle engine, noise produced 
by the motorcycle’s ignition system, radio 
on-and-off clicks, scratches on the Dictabelt 
and electrical or mechanical disturbances in 
the system. Weiss and Aschkenasy, in an ef- 
fort to differentiate these sounds from a gun- 
shot, stated that “the most effective and 
most reliable” characteristic to determine if 
a sound is a gunshot is the presence or ab- 
sence of an array of echo-delay times of the 
muzzle blast. This array is produced since 
firing a gun produces a loud impulse sound 
about 5 milliseconds (5/1000 of a second) in 
length that spreads out in all directions. 
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This sound is then refiected and diffracted 
off any structures in the area, producing 
echoes which arrive at the microphone later 
than the direct muzzle blast impulse. Weiss 
and Aschkenasy’s report states that the spe- 
cified impulse pattern on the DPD recording 
had this array of echo delay times, thus re- 
flecting that it was gunshot. 

However, in public testimony before the 
Committee on December 29, 1978, Welss 
stated that it is “. . . not so much the echo 
pattern as the evidence of a [supersonic] 
shock wave” that would characterize a gun- 
shot sound, and eliminate other sounds like 
the backfire of a motorcycle. Weiss further 
stated he “. . . cannot think of any [other 
sound] that might resemble . . .” the pat- 
tern he determined to be a gunshot due to 
the presence of the supersonic shock wave 
and the muzzle blast impulses. 

Weiss and Aschkenasy state in their report 
“if we now assume that the sound source 
(the gun) and the listener are located in a 
typical urban environment, with a number 
of randomly spaced echo-producing struc- 
tures, it is possible to see that the pattern of 
sounds a listener will hear will be complex 
and unique for any given pair of gun and lis- 
tener locations. For example, assuming & 
fixed location of a listener, the echoes that 
he hears and the times at which he hears 
them will be related uniquely to the location 
of the gun, since for each different location 
of the gun, even though the distances from 
the listener to the various echo-producing 
objects are the same, the distances from 
these objects to each gun location are 
different. 

Consequently, the times at which the 
echoes are heard will be different for each 
location of the gun. Similarly, assuming a 
fixed location of the gun, any change in the 
location of the listener will change the dis- 
tances between him and the echo-producing 
structures, and thus the timing of the pat- 
tern of sounds he hears. If the listener is in 
motion as the muzzle blast and the various 
echo sounds reach him, the times at which 
he hears the muzzle blast and its echoes will 
be related uniquely to his location when he 
hears each sound... . The “listener” that 
we have discussed, of course, could be either 
a human ear or a microphone. If a micro- 
phone receives the sounds and they are sub- 
sequently recorded, the recording becomes a 
picture of the event, not unlike a “finger- 
print,” that permanently characterizes the 
original gun and microphone locations. 

Using the topographical map of Dealey 
Plaza and the BBN reconstruction results 
(test gunshots fired only from the TSBD 
and the grassy knoll), Weiss and Asch- 
kenasy attempted to predict a pairing of a 
shooter and a microphone that would pro- 
duce a sound pattern that would match the 
specified impulse pattern on the DPD re- 
cording. To calculate these predicted echo- 
delay sequences or patterns of a particular 
shooter and microphone location in Dealey 
Plaza, three pieces of information were 
needed: “(1) Which objects in Dealey Plaza 
would produce echoes in the region of in- 
terest on Elm Street for a gun fired from 
the vicinity of the grassy knoll[?]; (2) how 
far these objects were from the locations of 
the gun and of the microphone[?]; and (3) 
what was the speed of sound under the con- 
ditions for which the echo travel times were 
to be predicted[?].” First, a close examina- 
tion of the topographical map revealed 
many of the reflecting and diffracting sur- 
faces within Dealey Plaza. Second, direct 
measurement on the map determined the 
distances from the gun to the reflecting and 
diffracting surfaces and then to the micro- 
Phone location. Third, the speed of sound 
was determined to be approximately 1,123 
feet per second, principally by using the 
known air temperature near Dealey Plaza 
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on November 22, 1963, of approximately 65 
degrees Fahrenheit. 

To make a comparison of predicated echo- 
delay patterns to the specified pattern on 
the DPD recording, the error in time accur- 
acy of the DPD recording had to be deter- 
mined. Weiss and Aschkenasy used a plus or 
minus 1.0 percent error for the speed of 
sound due to temperature variations (plus 
or minus 10 degrees Fahrenheit) and a mi- 
nus 4.0 percent to minus 6.0 percent error 
for speed variations on the DPD Dictabelt 
recorder, since the average speed of the re- 
corder over a 15-minute segment was 5.0 per- 
cent too slow. These two errors combined to 
give a maximum possible time error range 
of minus 3.0 percent to minus 7.0 percent. 
Weiss and Aschkenasy then state that since 
any value within this maximum error range 
is“. . . theoretically valid, it was permissible 
to choose the value between those limits that 
created the best match between the impulse 
and [predicted] echo sequences;" a minus 
4.3 percent error factor “. . . gave the best 
match, and we therefore used that factor.” 

“After numerous comparisons between the 
echo-delay times for the sounds on the DPD 
recording and various predicted patterns for 
assumed motorcycle and shooter locations 
that did not match, a combination of motor- 
cycle and shooter locations was found which 
mathematically produced a predicted pat- 
tern that showed strong similarities to the 
pattern of impulses on the DPD tape. How- 
ever, to determine with a high level of cer- 
tainty if these two sequences of echo-delay 
times, which were derived from different 
data, represented the same source, it was not 
enough to show that the sequences looked 
alike. They had to be shown to be alike in an 
objective sense, that is, by use of a method 
of comparison that disregarded potentially 
misleading appearances. Such a method [ac- 
cording to Weiss and Aschkenasy] was pro- 
vided by a computation of the binary corre- 
lation coefficient of the two sequences, The 
binary correlation coefficient of two se- 
quences is a number that is exactly 1.0 if the 
~sequences are identical and that rapidly ap- 
proaches zero as they grow more dissimilar. 
As used in this analysis, the binary correla- 
tion coefficient takes into account the num- 
ber of echo-delay times in each of the se- 
quences and the number of echoes that coin- 
cide. Echoes in the two sequences are said 
to coincide if their delay times differ by & 
small amount. The smaller this amount, or 
‘coincidence window,’ can be made while 
maintaining a high binary correlation coeffi- 
cient, the greater will be the probability that 
the DPD sequence represents a gunshot from 
the grassy knoll.” 

According to Weiss and Aschrenasy, the 
binary correlation coefficient is defined as the 
number of echoes that coincide between the 
predicted echoes and the specified sound im- 
pulses on the DPD recording using the coin- 
cidence window, divided by the square root 
of the product of the total number of pre- 
dicted echoes and the total number of sound 
impluses. 

Weiss and Aschkenasy then made two com- 
parisons between the pattern of impulses, 
specified as possibly the third gunshot by 
BBN, and the most similar predicted echo 
pattern as computed on the topographical 
map for a particular shooter and micro- 
phone pair. The first comparison was be- 
tween the DPD recorded impulses “. . . that 
were significantly louder than the average 
background noise [a total of 15] and those 
predicted echoes that would have been re- 
corded with comparable loudness” (a total of 
13). Eleven of the recorded impulses and 
predicted echoes matched (with “impulse 
peaks that [were] less than one millisecond 
apart considered to be part of the same im- 
pulse”), which produced a binary correla- 
tion coefficient of 0.79 (11 divided by the 


33491 


square root of [13 x 15]). “In the other com- 
parison, the delay times of all the recorded 
sounds [18] and of all of the predicted 
echoes [12], up to a total delay of 50 mili- 
seconds from the muzzle blast, were com- 
pared.” Eleven of the echoes and impulses 
matched, which produced a binary correla- 
tion coefficient of 0.75 (11 divided by the 
square root of [12 x 18]). 

“In both of the comparisons described 
above, the coincidence window was set at 
plus or minus 1 millisecond. That is, a meas- 
ured echo-delay time and a predicted one 
were said to coincide only if they were no 
more than 1 millisecond apart. For sequences 
that correlated at levels greater than 0.7 with 
a coincidence window of plus or minus 1 
millisecond, the statistical probability was 
95 percent or more that the sequence repre- 
sented the same source—a sound as loud as 
a gunshot from the grassy knoll. Put alter- 
natively, the probability that the sounds on 
the DPD recording were generated by sources 
other than a sound as loud as a gunshot 
originating from the grassy knoll is 5 per- 
cent or less.” 

The findings of Weiss and Aschkenasy con- 
cerning the specific sounds on the DPD re- 
cording are: 

“1, The recording very probably contains 
the sound of a gunshot that was fired from 
the grassy knoll. The probability of this 
event is computed to be at least 95 percent. 

“2. The microphone that picked up the 
sounds of the probable gunshot was on Elm 
Street and was moving at a speed of about 11 
miles per hour in the same direction as the 
motorcade. At the time the probable gun- 
shot was fired, the microphone was at a point 
about 97 feet south of the TSBD and about 
27 feet east of the southwest corner of the 
buliding. (For both distances, the uncer- 
tainty is about plus or minus 1 foot). 

“3. The probable gunshot was fired from a 
point along the east-west line of the wooden 
stockade fence on the grassy knoll, about 8 
feet (plus or minus 5 feet) west of the corner 
of the fence.” 

In testimony in a public hearing before 
the Committee on December 29, 1978, Weiss 
listed two additional findings that were not 
in his report of February, 1979, as follows: 

1. The specified pattern found to be a gun- 
shot from the grassy knoll was most likely 
supersonic, and probably fired by a rife. 
However, Weiss and Aschkenasy stated in 
their report that no analysis was made “. . . 
of the type of weapon fired.” 

2. The weapon fired on the grassy knoll 

. would have been fired in a general 
direction of [President Kennedy’s Limou- 
sine}." 

Aschkenasy stated at the public hearing 
on December 29, 1978, that he was so sure 
of their results that “. . . if someone were 
to tell me that the motorcycle was not in 
Dealey Plaza, and he was, in fact, somewhere 
else, and he was transmitting from another 
location . . . I would ask to be told where 
that location is, and once told where it is, 
I would go there, and one thing I would 
expect to find is a replica of Dealey Plaza 
at that location. That's the only way that 
it can come out.” 

IV. Federal Bureau of Investigation’s cri- 
tique of the Findings of the Acoustical Anal- 
yses Performed by Bolt Beranek and New- 
man, Inc., Mark R. Weiss and Ernest Asch- 
kenasy: 

A review of the written findings and oral 
testimony of BBN, Weiss and Aschkenasy re- 
flects that the following two basic, under- 
lying premises must both be valid for their 
findings to be accurate: 

1. That the specified impulsive informa- 
tion recorded on Channel 1 of the DPD radio 
system during the assassination of President 
Kennedy on November 22, 1963, must have 
originated in or very near Dealey Plaza, Dal- 
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las, Texas.* If this premise is not true, then 
the information analyzed could not have 
been generated within Dealey Plaza, and 
thus the findings of BBN, Weiss and Asch- 
kenasy concerning the gunshots fired dur- 
ing the Presidential assassination would be 
invalid. 

2. That the four specified impulsive pat- 
terns identified by BBN on the DPD record- 
ing are gunshot blasts, and are not other 
sounds or electrical impulses produced in- 
ternally by the DPD radio system. The third 
designated impulse pattern was the only 
one utilized by Weiss and Aschkenasy in their 
analysis. If this premise is not true, then 
the information analyzed did not represent 
gunshots, and thus the findings of BBN, 
Weiss and Aschkenasy concerning the possi- 
ble gunshots fired during the Presidential 
assassination would be invalid. 

There are at least two known acoustical 
and one nonacoustical method that could 
determine whether the four specified im- 
pulsive patterns on the DPD recording orig- 
inated from Dealey Plaza, Dallas, Texas, dur- 
ing the Presidential assassination on Novem- 
ber 22, 1963. If it can be shown acoustically 
that the other information on the DPD re- 
cording just before, during, and just after 
the pertinent time period was exclusively 
from Dealey Plaza, then there is a very high 
probability that the four impulsive patterns 
also represent sounds produced in Dealey 
Plaza. It can also be acoustically proven that 
the patterns represent sounds from. Dealey 
Plaza if the information being analyzed is 
unique to Dealey Plaza, to the exclusion of 
all other locations within the range of the 
DPD radio system. The non-acoustical meth- 
od requires proof from eyewitness testimony. 

The first acoustical method cannot be used 
to validate that the designated impulsive in- 
formation originated in Dealey Plaza, since 
other sounds during the pertinent portion 
either did not originate from Dealey Plaza or 
their origin is unknown. The two reports to 
the Committee refiect that a carillon bell is 
heard approximately seven seconds after the 
last gunshot and no known carillon bells 
have been located in the vicinity of Dealey 
Plaza; that ". .. there are brief voice signals 
from other remote transmitters. Sometimes 
these signals are too faint to be under- 
stood, . . . sometimes they are loud but very 
distorted, and sometimes they are quite in- 
telligible. These competing transmissions are 
often, but not always, accompanied by heter- 
odynes, which are tones caused by slight dif- 
ferences in frequency among the competing 
transmitters; and that no sounds are heard 
on the recording that would reflect that the 
specific information originated in Dealey 
Plaza, such as crowds cheering, recognizable 
voices, etc. Clearly this method does not 
show that the designated patterns originated 
from Dealey Plaza, and in fact, reflects con- 
trary information. 


The second acoustical method utilizing the 
alleged uniqueness of the designated sounds 
as applied by Weiss and Aschkenasy, also 
cannot validate that the implusive informa- 
tion is from Dealey Plaza. Weiss and Asch- 
kenasy stated that “If we now assume that 
the sound source (the gun) and the listener 
are located in a typical urban environment, 
with a number of randomly spaced echo- 
producing structures, it is possibile to see 
that the pattern of sounds a listener will hear 
will be complex and unique for any given 
pair of gun and listener locations.” Other 
than explaining this statement in more de- 
tall, they do not provide any empirical or 
theoretical data to prove this uniqueness. 

By locating the sound source in the gen- 


eral vicinity of the grass: 
y knoll and the 
listener in the approximate location of the 


*That is, the impulsive sound must have 


been loud enough to 
vithin Dealey Plaza. HAYS Desc. rocèived 
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motorcycles in the Presidential motorcade, 
Weiss and Aschkenasy then computed the 
expected delay times for different eçho paths 
using string on the topographical survey map 
of Dealey Plaza. The echo delay times occur 
because it takes a longer period of time for 
a sound to travel from the sound source to 
& reflecting surface and to the listener, than 
to go directly from the sound source to the 
listener. By shifting the sound source and 
listener locations slightly, they computed the 
best match with the impu’sive pattern on 
the DPD recording by maximizing the binary 
correlation coefficient, a statistical analysis 
which equals 1.0 when two sequences match 
perfectly. 

In one correlation of the first 50 millisec- 
onds, Weiss asked Aschkenasy compared the 
impulsive pattern of 18 impulse peaks on the 
DPD recording, each with a very wide plus 
or minus 1 millisecond window, to the 12 
computed echo delay times, and found 11 
matching peaks which, according to them, 
results in a probability of 95 percent or bet- 
ter that the impulsive pattern on the DPD 
recording matches the predicted echo pat- 
tern in Dealey Plaza. In other words, the pre- 
dicted sequence for a gunshot fired on the 
grassy knoll in Dealey Plaza and received 
by a microphone on a DPD motorcycle, also 
in Dealey Plaza, matches the designated im- 
pulsive sequence on the DPD recording with 
a probability of 95 percent or better. It is 
noted that the 18 impulse peaks, each with a 
plus or minus one millisecond-wide window, 
would result in approximately 36 millisec- 
onds of the 50-millisecond time period being 
covered by the windows of the DPD impulses, 
since Weiss and Aschkenasy considered im- 
pulse peaks less than 1 millisecond apart to 
be part of the same peak. 

In November, 1979, a violent confronta- 
tion occurred between members of the Ku 
Klux Klan, the Nazi Party, and the Com- 
munist Workers Party in a residential area 
of Greensboro, N.C., in which five people were 
killed (the FBI investigation in this matter 
is being handled under the caption “GREEN- 
KIL”). Using professional equipment, local 
TV personnel on the scene filmed and video 
taped the events as they happened, includ- 
ing known gunshots and other impulsive 
sounds that were not gunshots. One of the 
known gunshots in GREENKIL was compared 
by FBI acoustical experts to the alleged third 
shot on the DPD recording, using the same 
correlation method advocated by BBN, Weiss 
and Aschkenasy. A probability of 95 percent 
or better was found that this gunshot in 
Greensboro, N.C., in November, 1979, also 
represents the same impulsive pattern found 
on the DPD recording during the Presidential 
assassination in November, 1963. 

If Weiss and Aschkenasy had used slightly 
smaller windows of plus or minus 0.9 milli- 
second instead of 1.0 millisecond windows, 
their binary correlation coefficient would 
have dropped to 0.54, or a probability of only 
44 percent that the sound pattern on the 
DPD recording would match the predicted 
echo sequence from the grassy knoll; where- 
as the plus or minus 0.9 millisecond windows 
would have resulted in the same 95 percent 
or better probability for the gunshot in the 
Greensboro, N.C. matching the impulsive 
pattern on the DPD recording. In other 
words, using the 0.9 millisecond windows 
and the binary correlation method advocated 
by BBN, Weiss, and Aschkenasy, the gunshot 
in 1979 in Greensboro, N.C. had a much 
higher probability of matching the desig- 
nated pattern recorded on the DPD recording 
than the predicted echo pattern of a gun- 
shot from the grassy knoll in Dealey Plaza. 


Aschkenasy stated in his oral testimony 
that if another sound pattern was found that 
matched the designated pattern on the DPD 
recording, he “. . . would expect to find... 
a replica of Dealey Plaza at that location. 
That's the only way that it can come out.” 
However, Dealey Plaza is an urban area with 
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small parks, tall buildings and a number of 
intersecting wide streets; whereas, the resi- 
dential area in Greensboro, N.C. has two 
narrow streets meeting in a “T” intersec- 
tion, one- and two-story buildings, and 
small residential lots with fences. The resi- 
dential area in Greensboro, N.C. is definitely 
not a replica of Dealey Plaza. 

The analysis in the Greenkil investigation 
clearly disapproves the uniqueness assump- 
tions as applied by BBN, Weiss and Asch- 
kenasy, to show that the impulsive patterns 
originated in Dealey Plaza. The unplanned 
occurrence of a gunshot in a residential 
section of Greensboro, N.C. 16 years after 
the Kennedy assassination produces an ex- 
cellent match, using the binary correlation 
method employed by BBN, Weiss and Asch- 
kenasy, with the designated pattern on the 
DPD recording that is allegedly the gunshot 
from the grassy knoll. It is probable then to 
expect that many of the urban areas within 
range of the DPD recording system could 
produce numerous sets of sound sources and 
microphone locations that would have a very 
high correlation when compared with the 
patterns on the DPD recording. 

A third, nonacoustical method to deter- 
mine that the information came from 
Dealey Plaza is by eyewitnesses who can tes- 
tify that a DPD motorcycle microphone was 
“stuck open” in Dealey Plaza on channel 1 
and that the information from this particu- 
lar microphone was being received and ex- 
clusively recorded at DPD Headquarters. No 
conclusive testimony to support this eye- 
witness method was presented to the Com- 
mittee. 

Therefore, BBN, Weiss and Aschkenasy did 
not prove that the information on the DPD 
recording during the Presidential assassina- 
tion on November 22, 1963, originated in or 
very near Dealey Plaza, Dallas, Texas. 

To prove that a particular sound is a gun- 
shot blast, some unique characteristics must 
be found that differentiates a gunshot blast 
from other sounds, especially ones that are 
impulsive. Weiss and Aschkenasy stated in 
their written report that “the most effec- 
tive and most reliable” characteristic to 
determine if a sound is a gunshot and not 
some other sound “is the sequence of de- 
lay times of the muzzle-blast echoes.” How- 
ever, in contradiction of their written report, 
Weiss in oral testimony before the Commit- 
tee on December 29, 1978, stated that *. . . 
not so much the echo pattern as the evi- 
dence of a [supersonic] shock wave .. .” 
would differentiate a gunshot from other im- 
pulsive sounds. Again contradicting them- 
selves, Weiss and Aschkenasy stated in their 
written report that they made no serious 
examination to determine if there was a 
shock wave present before the designated 
third pattern on the DPD recording. It is 
not possible to determine from the above 
which method, if any, Weiss and Aschkenasy 
used to determine if an impulsive pattern 
represents a gunshot blast. 


If Weiss and Aschkenasy used “. . . the 
sequence of delay times” as “the most effec- 
tive and most reliable” characteristic to de- 
termine if an impulsive sound is a gunshot, 
then their theory falls. Figure 1 shows a 
known gunshot pattern and figures 2 and 3 
show patterns from other impulsive-type 
sounds in the Greenkil investigation, all 
with a set of delay echoes; therefore this 
empirical data reflects that other impulsive 
sounds also produce echoes off buildings, ve- 
hicles, etc. Scientific literature also reflects 
that all sounds, especially impulsive, produce 
diffractions and reflections or echoes off hard 
surfaces. 

If Weiss and Aschkenasy used the presence 
of a “shock wave” as the best characteristic 
to determine if an impulsive sound is a gun- 
shot, then their theory again fails. Analysis 
in the Greenkil examination determined that 
to detect a shock wave accurately is very difi- 
cult, even under high quality forensic con- 
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ditions, since the shock wave itself pro- 
duces a set of delay echoes which combine 
and change many of the characteristics of 
the muzzle blast sound signal. Under the 
poor conditions encountered on the DPD 
recording, making any statements concern- 
ing the shock wave would be extremely ques- 
tionable. This may be why Weiss and Asch- 
kenasy decided not to comment on the 
possible presence of a shock wave in their 
written report. Dr. Barger, in his oral testi- 
mony before the Committee on December 
29, 1978, stated that there is a 75 percent to 
80 percent chance that a shock wave exists 
before the distorted waveform examined by 
Weiss and Aschkenasy on the DPD record- 
ing. Again the distorted waveform examined 
on the DPD recording cannot support even 
this lower percentage estimate. 

[Figures not printed in RECORD.] 

There is no proof provided by BBN, Welss 
and Aschkenasy that the four patterns on the 
DPD recording represent gunshot blasts and 
not some other sounds or electrical impulses 
produced internally by the DPD radio system. 

Since both necessary premises were not 
proven by BBN, Weiss and Aschkenasy, then 
their findings must be considered invalid. 
They neither proved that the impulses on the 
DPD recording were generated within Dealey 
Plaza nor that they were the sounds of gun- 
shots. Therefore, the Committee’s finding 
that “scientific acoustical evidence estab- 
lishes a high probability that two gunmen 
fired at President John F. Kennedy” is also 
invalid. 

Numerous other problem areas and incon- 
sistencies were noted in the reports of BBN 
and Weiss and Aschkenasy, including the 
following: 


1. Weiss and Aschkenasy stated on page 14 
of their written report that “Impulse peaks 
that are less than 1 millisecond apart are 
considered to be part of the same impulse.” 
However, in Table 4 on page 27 of their re- 
port they listed separate impulses at 19.3 and 
20.1 milliseconds, which are only 0.8 milll- 
seconds apart. 

2. Figure 10 on page 76 of the BBN re- 
port reflects the considerable convolutional 
change that occurs to the sound of a gunshot 
blast transmitted and recorded by a police 
radio system similar to the one used by the 
DPD in 1963. This considerable change in the 
sound pattern is such that accurate analysis 
of any impulsive sounds produced by this 
system would be very difficult. 

3. No known microscopic examination of 
the original DPD Dictabelt has been con- 
ducted to determine if any of the patterns 
analyzed may have been caused by surface 
imperfections on the Dictabelt and then dis- 
torted by the equipment’s poor amplification 
system. 

4. BBN eliminated a number of possibly 
useful impulsive patterns because they pre- 
supposed that gunshots originating on the 
grassy knoll and in the TSBD were aimed at 
President Kennedy and that these gunshot 
sounds were transmitted by a DPD motor- 
cycle microphone located in the Presidential 
motorcade. One pattern was not further 
analyzed because it would represent a gun- 
shot “. . . fired in a direction opposite to 
that of the logical target.” Another pattern 
was eliminated “. . . because it occurred only 
1.05 sec later than earlier correlations also 
obtained from the TSBD. The rife cannot be 
fired that rapidly.” BBN did not consider 
whether a second gunman could have been 
at the same location. Four impulsive pat- 
terns were eliminated because the specified 
motorcycle would probably be traveling too 
fast to be in the motorcade; however, the im- 
pulse could have been received by another 
motorcycle with an open microphone or in 
another part of the city. In other words, six 
other gunshots may have occurred in Dealey 
Plaza, according to the BBN analysis, though 
not necessarily aimed at President Kennedy 
or received by the specified motorcycle. 


CONGRESSIONAL RECORD— HOUSE 


5. Weiss and Aschkenasy, after determin- 
ing that the error range for temperature and 
recorder speed variations was minus 3.0% 
to minus 7.0%, stated that a minus 4.3% 
correction “gave the best match, and we 
therefore, used that factor." Rigorous scien- 
tific research would not allow adjusting the 
error factor to make the best fit with the 
presupposed positions of a sound source and 
a listener. 

V. Reply to Department of Justice Re- 
quests of November 8, 1979: 

By letter dated November 8, 1979, from 
Robert L. Keuch, Special Counsel to the At- 
torney General, to the Director, FBI, and 
captioned “Report of the Select Committee 
on Assassinations,” the following requests 
were made of the FBI's Technical Services 
Division, 

1. Provide any information concerning the 
theory and application of acoustical] prin- 
ciples as they relate to the analysis of the 
DPD tape. 

2. Advise whether further scientific tests 
and analyses should be conducted of the 
DPD recording. If further analyses are recom- 
mended, advise who should conduct the ex- 
aminations. 

3. Provide any additional recommendations 
that are pertinent to the acoustical examin- 
ations. 

Sections IT, ITI, and IV of this review set 
forth a summary of the acoustical reports of 
BBN and Weiss and Aschkenasy, and a cri- 
tique of their reports. The critique refiects 
that these acoustical reports failed to scien- 
tifically prove the location or even the exist- 
ence of any gunshots on the DPD recording 
made during the assassination of President 
Kennedy. The critique also lists a number of 
otter major faults in the acoustical reports 
of BBN and Weiss and Aschkenasy; hcwever, 
to list and document all of the numerous 
errors found would require a considerable 
amovnt of time beyond that presently svalil- 
able to Technical Services Division personnel. 

Visual examination of the waveforms dis- 
played in the acoustical reports refiect that 
they are of very poor quality, probably due 
to the limited quality of the transmitting, 
receiving, and recording facilities of the 
DPD radio system. Due to this poor quality, 
it is considered highly unlikely that any valid 
scientific conclusions would be reached as to 
the exact nature of the designated impulsive 
patterns recorded on the DPD Dictabelt or 
their sources. 


If the Department of Justice (DOJ) decides 
that a thorough examination should be con- 
ducted of the DPD recording, even with the 
high probability that no valid conclusions 
could be reached, then the choices are very 
restricted. The organization or indevendent 
consultant conducting such an examination 
must have considerable knowledge and the 
avpropriate experience in the fields of foren- 
sic acoustics, especially as it relates to gun- 
shot blasts; forensic signal analysis; tape re- 
corder and microphone theory; radio com- 
munications, RF propagation, receivers and 
antennas; forensic firearms and ballistics: 
digital signal processing: and statistical 
analysis. The organization or consultant 
would also need a high speed digital process- 
ing system, a complete forensic acoustics 
laboratory, a firearms test range, and appro- 
priate radio equipment, tape recorders, mi- 
crophones, and digital waveform analysis 
equipment. 

The FBI's Signal Analysis Unit, in the 
Engineering Section of the Technical Serv- 
ices Division has been involved on a full- 
time basis in the fields of forensic acoustics, 
signal analysis, ballistics, and engineering 
for @ number of years. FBI acoustical experts 
have examined and analyzed a number of 
recordings containing gunshots and other 
impulsive-type sounds. In the GREENKIL 
investigation, the FBI acoustically examined 
over 100 impulsive-type sounds that had 
been recorded on site in Greensboro, N.C., 


33493 


with professional recording equipment. The 
examination determined that 39 gunshots 
had been fired and specified the location of 
each gunshot fired by members of the Ku 
Klux Klan, the Nazi Party, and Communist 
Workers Party. This examination took 
approximately one and one half man-years 
and the results were presented in criminal 
court in Greensboro, N.C., in September, 
1980, by an FBI acoustical expert. The FBI 
has the necessary expertise, but a full scale 
examination of the acoustic evidence, 
including additional tests, if needed, in 
Dealey Plaza, would be a tremendous under- 
taking, especially considering the probable 
inconclusive results. It would take at least 
two to three years, require 10-12 man-years 
of work, cost in excess of $1,000,000 for 
travel and specialized equipment and require 
a number of new personnel to be assigned 
to the Signal Analysis Unit of the Engineer- 
ing Section to replace the experts that 
would be involved on the project. 

Due to the very limited quality of the 
DPD Dictabelt recording, and the remote 
possibility that further scientific research 
would produce valid results, no additional 
recommendations are being made at this 
time. 


Acoustics Experts REJECT FBI's FINDINGS 
IN JFK ASSASSINATION TAPE ANALYSIS 


CAMBRIDGE, Mass., December 4, 1980.—Bolt 
Beranek and Newman Inc., together with 
Professor Mark Weiss of Queens College, City 
University of New York and Mr. Ernest 
Aschkenasy of New York City, today 
announced that they have reviewed the FBI 
report made available to the public earlier 
this week and said: 

“We received the FBI report on December 

2, through the courtesy of Co. 
Louis Stokes. We are firmly convinced that 
the findings we presented in our written 
reports and in oral testimony before the 
House Select Committee on Assassinations 
are logically and scientifically correct and 
we completely with the conclusions 
of the FBI report. A point-by-point response 
explaining our disagreements with the FBI 
report will be issued as soon as is feasible. 

Many out-of-context quotations in the re- 
port and the omission of any scientific data 
with which to refute our findings indicate 
that the FBI has not fully understood the 
techniques and underlying concepts of our 
analysis. We are also disturbed to find that 
in light of the FBI’s sweeping contrary con- 
clusions, they made no attempt to discuss 
our work with us in order to verify their 
uncerstanding of our analysis. Just as we 
welcomed questioning by the members of 
the House Select Committee on Assassina- 
tions in executive and public sessions, we 
would have welcomed a request from the 
Technical Services Division of the FBI to pro- 
vide them with explanation and clarification 
of our work.” 

The acoustics experts further stated that 
they look forward to seeing the results of 
the ongoing review of their findings by a 
committee of the National Academy of Sci- 
ences, which is currently conducting a study 
of acoustical evidence related to the Kenendy 
assassination. The study, which is being paid 
for by the Department of Justice and ad- 
ministered by the National Science Founda- 
tion, was commissioned in response to a rec- 
ommendation by the House Select Commit- 
tee on Assassinations. 

Bolt Beranek and Newman Inc., Professor 
Weiss, and Mr. Aschkenasy said that they 
strongly urge the Department of Justice to 
include the FBI's report in the current review 
by the committee of the National Academy 
of Sciences.@ 


GENERAL LEAVE 


Mr. PANETTA. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days in which to 
extend their remarks and to include ex- 
traneous matter on the 1-minute speech 
today by the gentleman from Florida 
(Mr. Mica) on the retirement of our 
colleague, the gentleman from Florida 
(Mr. STACK). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. LEDERER (at the request of Mr. 
WRIGHT), for today, on account of a 
necessary absence. 5 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Drinan, for 5 minutes, today. 

Mr. Grarmo, special order, 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. TauKE) to revise and extend 
their remarks and include extraneous 
material :) 

Mr. Porter, for 5 minutes, today. 

Mr. BUCHANAN, for 15 minutes, today. 

Mr. MILLER of Ohio, for 30 minutes, on 
December 12. 

(The following Members (at the re- 
quest of Mr. Matsur) to revise’ and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Gonzatez, for 30 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Wurte, for 5 minutes, today. 

Mr. Mica, for 5 minutes, today. 

Mr. Brapvemas, for 5 minutes, today. 

Mr. Upatt, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. McC.toskey and to include extra- 
neous material not withstanding the 
fact that it exceeds two pages of the 
Recorp and is estimated by the Public 
Printer to cost $7,680. 

(The following Members (at the re- 
quest of Mr. Tauge) and to include ex- 
traneous matter:) 

Mr. WAMPLER. 

Mr. PORTER. 

Mr. FORSYTHE. 

Mrs. HECKLER. 

Mr. WALKER. 

Mr. DOUGHERTY. 

Mr. Rupp. 

Mr. THomas. 

Mrs. SMITH of Nebraska. 

Mr. MILLER of Ohio in four instances. 

Mr. STANGELAND. 

Mr. RITTER. 

(The following Members (at the re- 
quest of Mr. Matsut) and to include ex- 
traneous material: ) 

Mr. SHANNON. 
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. Mica, 

. RODINO. 

. KILDEE in two instances. 
. Fazio in four instances. 

. FISHER. 

. SKELTON. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of the 
following title: 

S. 1142. An act authorizing appropriations 
to the Secretary of the Interior for services 
necessary to the nonperforming arts func- 
tions of the John F. Kennedy Center for the 
Performing Arts, and for other purposes; 

S. 1985. An act to authorize the Secretary 
of Agriculture to convey lands in the State 
of Arizona, to authorize the Secretary of the 
Interior to convey certain interests in lands 
in the State of Arizona, to amend the act of 
March 14, 1978 (92 Stat. 154), and for other 
purposes; and 

S. 2726. An act to authorize appropriations 
for environmental research, development, 
and demonstrations for the fiscal year 1981, 
and for other purposes. 


e 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. NEDZI, from the Committee on 
House Administration, reported that 
that committee did on the following date 
present to the President, for his ap- 
proval, bills of the House of the follow- 
ing title: 

On December 10, 1980: 

H.R. 2170. An act to provide for the reim- 
bursement of legal expenses incurred by the 
city of Fairfax with respect to a 1971 entry 
and search by employees of the Federal Gov- 
ernment; 

H.R. 5487. An act to designate certain Na- 
tional Forest System lands in the States of 
Colorado, South Dakota, Missouri, South 
Carolina, and Louisiana for inclusion in the 
National Wilderness Preservation System, 
and for other purposes; 

H.R. 7147. An act to provide that certain 
land of the United States shall be held by 
the United States in trust for certain com- 
munities of the Mdewakanton Sioux in 
Minnesota; 

H.R. 8173. An act to provide for distribu- 
tion in the United States of certain Interna- 
tional Communication Agency films relating 
to President Lyndon Baines Johnson; and 

H.R. 8386. An act for the relief of Roy P. 
Benavidez. 

On December 11, 1980: 

H.R. 999. An act to amend the Plant Vari- 
ety Protection Act (7 U.S.C. 2321 et seq.) to 
clarify its provisions, and for other purposes; 

H.R. 4522. An act for the relief of Annette 
Jutta Wohrle; 

H.R. 4941. An act to name a dam and res- 
ervoir on the San Gabriel River, Texas, as the 
“North San Gabriel Dam” and “Lake George- 
town”, respectively; 

H.R. 5182. An act to amend the Chesapeake 
and Ohio Canal Development Act to change 
the termination date of the Chesapeake and 
Ohio Canal National Historical Park Com- 
mission from the date ten years after the ef- 
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fective date of such act to the date twenty 
years after such effective date; 

H.R. 5687. An act for the relief of Michael 
G. Macdonald; 

H.R. 5788. An act for the relief of Jun Ae 
Hee; 

H.R. 7217. An act to establish the Kalau- 
papa National Historical Park in the State of 
Hawaii, and for other purposes; 

H.R. 7306. An act to provide for the orderly 
disposal of certain Federal lands in Nevada 
and for the acquisition of certain other lands 
in the Lake Tahoe Basin, and for other 
purposes; 

H.R. 7591. An act making appropriations 
for Agriculture, Rural Development, and Re- 
lated Agencies programs for the fiscal year 
ending September 30, 1981, and for other 
purposes; 

H.R. 7626. An act to amend title 37, United 
States Code, to improve certain special pay 
and allowance benefits for members of the 
uniformed services, and for other purposes; 

H.R. 7682. An act to amend title 10, United 
States Code, to provide greater flexibility for 
the Armed Forces in ordering Reserves to 
active duty, and for other purposes; 

H.R. 8105. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1981, and for other 
purposes; 

H.R. 8404. An act to designate the Federal 
Building-U.S. Courthouse in Sacramento, 
Calif., the “John E. Moss Federal Building- 
U.S. Courthouse”; and 

H.J. Res. 337. Joint resolution designating 
February 11, 1981, “National Inventors’ Day.” 


ADJOURNMENT 


Mr. PANETTA. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o'clock and 48 minutes p.m.), the 
House adjourned until tomorrow, Friday, 
December 12, 1980, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5827. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Air Force's proposed sale of certain defense 
equipment to Greece (Transmittal No. 81— 
06), pursuant to section 813 of Public Law 
94-106; to the Committee on Armed Services. 

5828. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting Presidential Determination No. 80- 
30, authorizing the furnishing of certain de- 
fense articles and services to Liberia under 
section 506 (a) of the Foreign Assistance Act 
of 1961, pursuant to section 652 of the act; 
to the Committee on Foreign Affairs. 


5829. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Air Force’s intention to offer to 
sell certain defense equipment to Greece 
(Transmittal No. 81-06), pursuant to section 
36(b) of the Arms Export Control Act, to- 
gether with certification that the sale is con- 
sistent with the principles contained in sec- 
tion 620C(b) of the Foreign Assistance Act, 
pursuant to section 620C(d) of the act; to 
the Committee on Foreign Affairs. 


5830. A letter from the Acting Secretary 
of Energy, transmitting the annual report 
covering fiscal year 1980 on energy conserva- 
tion programs for schools, hospitals and 
bul'dings owned by units of local government 
and pvblic care institutions, pursuant to 
sections 399(b) and 400I(b) of the Energy 
Policy and Conservation Act, as amended; to 
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the Committee on Interstate and Foreign 
Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BROOKS: Committee on Government 
Operations. Report on TVA’s Columbia Dam 
project on the Duck River in Tennessee 
(Rept. No. 96-1533). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. FUQUA: Committee on Science and 
Technology. Report on allocation of budget 
totals for fiscal year 1981 (Rept. No. 96-1534). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on Government 
Operations. Report on international infor- 
mation flow: forging a new framework (Rept. 
No. 96-1535). Referred to the Committee of 
the Whole House on the State of the Union. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
or rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

Mr. SEIBERLING introduced a bill (H.R. 
8452) to improve the operation of the ad- 
justment assistance programs for workers 
and firms under the Trade Act of 1974, 
which was referred to the Committee on 
Ways and Means. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 8449: Mr. Tauzin. 

H.J. Res. 488: Mr. Jones of Tennessee. 

H.J. Res. 602: Mr. ASHLEY, Mr. EMERY, 
Mr. Stmon, Mr. Hype, Mr. Derrick, Mr. OBER- 
STAR, Mr. GUYER, Mrs. SNOWE, Mr. KoSTMAYER, 
Mr. Corrapa, Mr. Fazio, Mr. CAMPBELL, Mr. 
Gore, Mr. SCHEUER, Mr. REGULA, Mr. HOLLEN- 
BECK, Mr. HUTCHINSON, Mr. HorToNn, Mr. 
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Weaver, Mr. LEDERER, Mr. BETHUNE, Mr. 
PETRI, Mr. McKay, Mr. McCormack, Mr. 
Myers of Indiana, Mr. WoLPE, Mr. PANETTA, 
Mr. ZABLOCKI, Mr. SANTINI, Mr. PAUL, Mr. 
ERDAHL, Mr. Brown of Ohio, Mr. BaFaLis, Mr. 
Moore, Mr. Duncan of Tennessee, Mr. ROTH, 
Mr, WIRTH, Mr. Akaka, Mr. MURPHY of Penn- 
sylvania, Mr. CONTE, Mr. FRENZEL, Mr. WAT- 
KINS, Mr. Frost, Mr. Rose, Mr. BURGENER, Mr. 
NELSON, Mr. STRATTON, Mr. MINETA, Mr. LU- 
JAN, Mr. HEFTEL, Mr. GRAMM, Mr, LUKEN, Mr. 
AnprEws of North Dakota, Mr. SAWYER, Mr. 
STANGELAND, Mr. HucuHeEs, Mr. Batpus, Mr. 
Nowak, Mr. Sano, Mr. PICKLE, Mr. VENTO, Mr. 
SHUMWAY, Mr. Conyers, Mr. BEpELL, Mr. 
SNYDER, Mr. VAN DEERLIN, Mr. JOHNSON of 
California, Mr. LaFatce, Mr. Hopkins, Mr. 
GRADISON, Mr. PEPPER, Mr. Kemp, Mr. TRAXLER, 
Mr. Marriott, Mr. Asprn, Mr. SHARP, Mr. 
Musto, and Mr. COLEMAN. 

H.J. Res. 633: Mr. GRAMM. 

H.J. Res. 638: Mr. Ror, Mr. GILMAN, Mr. 
FORSYTHE, Mr. RINALDO, Mr. KILDEE, Mr. AD- 
DABBO, Mr. FRENZEL, Mr. STRATTON, and Mr. 
LEDERER. 

H, Con. Res. 442: Mr. ERDAHL. 

H. Con. Res. 454: Mr. ROBERT W. DANIEL, 
JR., Mr. COUGHLIN, and Mr. COURTER. 
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SENATE—Thursday, December 11, 1980 


(Legislative day of Thursday, November 20, 1980) 


The Senate met at 8:55 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable QuENTIN N. 
Burpick, a Senator from the State of 
North Dakota. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. 

O God, who hast promised that in 
quietness and confidence shall be our 
strength, be present with us this day. 
We thank Thee for the peace of our 
homes and the peace of our hearts and 
for all the earthly symbols by which 
heavenly realities lay hold upon our 
souls. Let Thy purifying power flow 
through us that, as we return to the 
cycle of common tasks, Thou mayest be 
the fountain of inner strength. 

Have regard for the President and the 
President-elect and guide them in their 
common task for this Nation and the 
world. Send us to today’s duties with the 
edges of our minds keen, our thinking 
straight and true, our passions con- 
trolled by Thy love, our wills disciplined 
by Thy Holy Spirit, that Thou mayest 
be forever the light of our pathway. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. Macnuson). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 11, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable QUENTIN N. BURDICK, 
a Senator from the State of North Dakota, to 
perform the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. BURDICK thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Kentucky is 
recognized. 


THE JOURNAL 


Mr. FORD. Mr. President, I ask unani- 
mous consent that the Journal of the 
proceedings be approved to date. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. FORD. Mr. President, I have noth- 
ing more. I yield back the remainder of 
my time. 

Mr. PROXMIRE. Mr. President, will 
the acting majority leader yield me 2 
additional minutes? I have 15 minutes 
and would like some additional time. 

Mr. BAKER. If the Senator will yield, 
Mr. President, I think we only have 2 
minutes today. I shall be delighted to 
yield mine to the Senator from Wiscon- 
sin. 

Mr. FORD. Mr. President, I am de- 
lighted to yield my time, too, to the 
Senator from Wisconsin. 


RECOGNITION OF SENATOR 
PROXMIRE 


Mr. PROXMIRE. Mr. President, it is 
my understanding that I have 15 min- 
utes under the regular order. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 


WHY THE CONGRESS IS TO BLAME 
FOR HIGH INTEREST RATES 


Mr. PROXMIRE. Mr. President, 
throughout the country, Americans are 
suffering from high interest rates. Hard 
working, efficient homebuilding firms are 
going out of business. Farmers who are 
among the biggest borrowers in the Na- 
tion find it impossible to pay 20-percent 
interest. The mammoth automobile in- 
dustry suffers layoffs, dealer bankrupt- 
cies. and huge losses by every big auto 
producer because there is no way they 
can profitably finance automobile sales 
with 20-percent interest rates and three 
out of every four auto buyers buy on time. 

Millions of small businessmen must 
borrow capital in this credit economy of 
ours and sky-high interest rates knock 
them fiat on their backs. 

It goes without saying that newlywed 
couples in every community in our coun- 
try who have dreamed of buying that 
home find that dream drowned in mort- 
gage rates that average now about 15 
percent nationwide. There is no way the 
vast majority of American couples can 
afford the monthly payments such rates 
require. 

Mr. President, prime rate has hit 20 
percent once again, from an announce- 
ment just made in this morning’s papers. 
Last January it hit 20 percent and began 
to paralyze business as it is doing today. 
That paralysis led to the recession of 
last spring and early summer. 

This time, the interest rate momentum 


may push the prime rate higher than 20 
percent. It could go to 25 percent or more. 
The recession will be deeper and longer 
than the economic setback we suffered 
this year. 

Mr. President, that, unfortunately, will 
not be the end of it. This country is like- 
ly to have the prime rate continue to rise 
higher and higher—to 30 percent or more 
in future periods of economic recovery 
no matter how short or anemic they may 
be. And the pathetic little recoveries will 
be choked off just as our present mild 
resurgence seems to be dying in infancy. 

Now the cry has gone up on the Sen- 
ate floor as it has all over the country: 
“Stop these rising interest rates.” In the 
words of Lee Iacocca, the Chrysler presi- 
dent, “the Federal Reserve Board has 
gone mad.” Many Members of Congress 
see the Federal Reserve as the culprit. 
Their message: Get the Fed to ease up 
on their tight-money policy and interest 
rates will fall, and we can put the coun- 
try back to work again. 

Mr. President, for the past 23 years I 
have served on the Senate Banking 
Committee and for the past 6 years I 
have been chairman of that committee. 
Our committee has jurisdiction over the 
Federal Reserve, and that jurisdiction 
is especially significant. Unlike almost 
every other agency of Government the 
Federal Reserve cannot be limited or 
controlled by the executive branch. The 
constitution gives the Congress the sole 
and exclusive power over “coining 
money and regulating the value thereof.” 
Those are precisely the words in the 
Constitution. The independence of the 
Fed is not a myth or the invention of 
bankers or Wall Street, it is a constitu- 
tional fact. 

But the Fed enjoys independence of 
the executive branch. It does not enjoy 
independence of the Congress. Years ago 
the most eminent economist in the coun- 
try graced this body, a great Senator 
named Paul Douglas. Senator Douglas 
was chairman of the Joint Economic 
Committee. On one occasion he called 
the chairman of the Federal Reserve, 
William McChesney Martin before him 
for testimony. Senator Douglas in- 
structed Chairman Martin to write on 
his mirror in his bathroom so he would 
see it every morning when he shaved, the 
words: 

I am a creature of the Congress. 


Mr. President, if we in Congress want 
to direct the Federal Reserve Board to 
follow an easy-money policy, all we have 
to do is pass a resolution telling them to 
do that, and they would have no alter- 
native except to follow our dictation. 
Neither President Carter nor President- 
elect Reagan have any authority to 
change Federal Reserve policy. We do. 
So if at any time any Senator or any 
Representative wants to change the Fed’s 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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policy, let him introduce a resolution di- 
recting the Fed to change. These 
speeches blaming the Fed might make 
sense for a farmer or small businessman 
or a homebuilder, or even for the Presi- 
dent of the United States. But here in 
the Congress we have the power to 
change monetary policy. They do not. 
We have the power to stop the so-called 
tight money policy. We do not have to 
gnash our teeth and pound the desk and 
inveigh against the Board. We can if we 
wish abolish the Federal Reserve Board 
and we can certainly tell them what they 
must do and require them to do it. 

Now having said all this, Mr. Presi- 
dent, I should make it emphatically clear 
that I do not believe we should pass such 
a resolution. The fact is that the Fed 
is the only agency in Washington that 
is fighting inflation. And, Mr. President, 
if we should wipe out the present Fed 
Board and replace it with seven Mem- 
bers of Congress or seven intelligent 
homebuilders or automobile executives, 
there is no way the new Fed Board could 
fight inflation without following the 
same monetary restraint, the same tight 
money policy that the present Board 
follows. 

How does the Fed fight infiation? An- 
swer: It slows down the rate of increase 
in the money supply and credit. The 
price of money and credit is interest. The 
more the supply slows down, the higher 
the price of the money or interest goes. 
So why does the Fed not step up the 
rate increase in the supply of money? 
More money—which is another way of 
saying more credit would bring down the 
price of that credit or the interest rate. 

We want lower interest rates, so why 
not turn on the printing presses and 
make more credit available? The an- 
Swer: Such a policy would certainly in 
the short run bring interest rates down. 
But it would also certainly increase in- 
filation and this would eventually lead to 
still higher interest rates. Mr. President, 
no one disagrees that the one sure and 
certain way to increase the price level 
is to increase the money supply. So an 
easy money policy will give us more in- 
flation. A tight money policy will give us 
higher interest rates. Now, what makes 
matters worse is that the easy money 
policy will not only give us higher prices, 
but the lower interest rates that policy 
will give us will, as time passes, turn to 
higher interest rates as inflation inevi- 
tably will require the lenders to protect 
the real value of their loans by charging 
interest rates that will return them their 
principle intact and an additional rate 
for pure interest. This, Mr. President, is 
why interest rates have gone so sky high. 
Interest rates will always move to a level 
above the anticipated inflation rate. 

So what are we to do? A tight money 
policy gives us high interest rates to- 
day—right now. An easy money policy 
reduces those interest rates but gives us 
inflation and in the long run even higher 
interest rates. 

I repeat the question: What are we to 
do? Answer: Recognize that the one way 
we can bring down interest rates is to 
persist in a policy of only slowly increas- 
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ing the supply of money. Yes, indeed, 
that will bring high interest rates for a 
few months. But if we persist, and now, 
Mr. President, we come to the real con- 
gressional responsibility, if the Fed per- 
sists in increasing the money supply only 
slowly and if, I repeat if, the Congress 
complements that policy by reducing 
Federal spending and balancing the 
budget, then interest rates will fall. Re- 
ducing Federal spending and balancing 
the budget are absolutely essential com- 
ponents of an effective anti-inflation 
policy. And this would lead to a break 
in the wage-price spiral. 

It is incredible that Members of the 
Congress can vote for ever higher Fed- 
eral spending, as we have just done by 
passing a more than $150 billion de- 
fense bill, and a multibillion-dollar rey- 
enue-sharing bill, and on top of that 
multibillion-dollar continuing budget 
resolution, and vote to defeat the 
budget balancing amendment this Sen- 
ator offered a couple of weeks ago, 
and go on to promise to vote to cut 
taxes by tens of billions, in a word 
follow a completely irresponsible fiscal 
policy, driving the debt sky high, and 
then raise the dickens with the Fed 
for high interest rates. What type of ex- 
ample is that to set for the public? 

Mr. President, the Congress has given 
this country 19 deficits in the last 20 
years. Mr. President these were years of 
rising inflation and in 14 of those years 
we had better than normal economic 
growth. During these last 20 years we 
should have run a surplus in at least 14 
and probably in 16 of those years. We 
pera have sharply reduced the national 

ebt. 

But what have we done? We have in- 
creased the national debt to an astro- 
nomic figure close to a trillion dollars. We 
have made the Federal Government by 
far the biggest factor in the credit mar- 
ket. With the Federal Government bor- 
rowing close to a trillion dollars a year, 
of course interest rates are sky high. 
With one mammoth Federal deficit af- 
ter another, the Fed has had little alter- 
native. They either monetize the debt by 
buying the Treasury obligations, thereby 
driving up the money supply and the 
price level, or they refuse to buy the new 
Treasury debt, the value of the Treasury 
obligations drop and interest rates go 
through the roof. 

The answer to all this is that the one 
sure way to bring down interest rates 
is to reduce Federal spending and bal- 
ance the budget. If we continue voting 
to spend more Federal money we are 
either stupid or demagogic when we 
turn on the Federal Reserve and con- 
demn them for high interest rates. If 
every Pogo’s observation that “we have 
identified the enemy and he is us” 
had currency, it is now. The Congress 
and the explosion of the Federal 
budget from less than $100 billion 17 
years ago to more than $600 billion 
today, that is the cause of high interest 
rates. 

Mr. President, anyone who doubts that 
this kind of tough painful medicine of 
balanced budgets and strict control of 
the money supply will work, should con- 
sider the experience the Republic of 
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Germany had in stopping the worst in- 
flation in history after World War I. 
Here was the acid test. The German 
economy suffered an inflation far worse 
than most of us can imagine. And what 
stopped it? Consider: 

From a 1914 base of 100, the German 
wholesale price index reached 234 when 
the war ended in 1918. By December 1921, 
the wholesale price index had reached 
3,490. One year later it hit—and hold 
on to your hats—147,480, and then it 
really took off. In June 1923, the whole- 
sales price index reached 1,938,500; in 
September, 2,394,889,300. And in Decem- 
ber 1923 index reached 126,160,000,000,- 
000. German workers were paid several 
times a day because the value of their 
money fell so quickly. A loaf of bread cost 
a wheelbarrow full of currency. 

Now comes the astonishing part of this 
story. That inflation stopped, and 
stopped cold. In the first 6 months of 
1924, the German wholesale price index 
flattened out, and even came down grad- 
ually. By June of 1924 it was actually 
down by 8 percent. 

What happened? And listen carefully. 
The German Government at last adopted 
a credible fiscal and monetary policy, 
decreed on October 15, 1923. And how did 
they do that? First they established a 
new monetary institution, the Renten- 
bank, to take over the function of issu- 
ing notes of the German central bank, 
the Reichsbank. And most important 
they set a limit on the total volume of 
new marks that could be issued, 3.2 bil- 
lion, and the maximum amount that 
could be issued to the Government: 1.2 
billion. This stringent limit was imposed 
on a government that had been financing 
virtually all its debt by issuing notes 
rather than collecting taxes. 

When in December 1923 the Renten- 
bank pledged that it would respect those 
limits absolutely, three things happened, 
abruptly and simultaneously; Govern- 
ment borrowing from the central bank 
stopped; the Government budget was 
brought into balance. And the inflation 
stopped. 

To balance the budget the Government 
slashed payrolls. For instance the state- 
owned railroads dismissed 180,000 work- 
ers. The postal administration dropped 
65,000. 

And consider this happy note. As Ger- 
man infiation flattened out and the 
mark stabilized, output and employment 
rose gradually and unemployment de- 
clined. 

Mr. President, as someone has said. 
those who do not learn the lessons of 
history are destined to repeat the ter- 
rible mistakes of our forebears. 

The lesson is clear. We should stop 
giving unshirted hell to the Fed. We 
should support their efforts—however 
painful and unpopular—to slow down 
the rate of increase in the money supply. 
We should reduce the rate of increase 
in Federal spending, and we should 
start and start promptly running Fed- 
eral surpluses. Then, as in Germany, we 
will stop this inflation—and, as in Ger- 
many, economic growth and employ- 
ment will resume on a sound basis. 

Mr. President, I ask unanimous con- 
sent that an article from the November 
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26 New York Times by the superb eco- 
nomic commentator, Leonard Silk, be 
printed at this point in the Recorp. I 
have plagiarized that article shame- 
lessly in describing the German infia- 


tion. 
There being no objection, the article 
was ordered to be printed in the RECORD, 


as follows: 
[From the New York Times, Nov. 26, 1980] 
FINDING A QUICK END TO INFLATION 
(By Leonard Silk) 


The most serious economic problem facing 
the Reagan adminstration is how to stop an 
inflation that, after a decade and a half, is 
so deeply imbedded in the system it seems 
to run its own momentum—and how to stop 
it in a way that will not cost millions of jobs 
and hundreds of billions of dollars in lost 
production, as many economists fear. Re- 
cent efforts in Britain to stop inflation sud- 
denly by a restrictive monetary policy have 
intensified such fears by raising unemploy- 
ment to its highest level since the 1930's. 

Has a major inflation ever been stopped in 
its tracks except by a depression? A young 
group of American economists, the so-called 
rational expectations school, contends that 
inflation has been and can again be stopped 
quickly, and without much pain, if the pub- 
lic can be convinced that the Government 
has a workable fiscal and monetary plan to 
stop it. Until now, members of this school 
contend, people have rationally expected in- 
flation to continue, and thus have raised 
their prices, wages, rents or interest rates to 
stay even with or ahead of it. 

In a study titled “The Ends of Four Big 
Inflations,” prepared for the National 
Bureau of Economic Research, Thomas J. 
Sargent of the Federal Reserve Bank of 
Minneapolis and the University of Minne- 
sota, who is a leading member of the 
rational expectations group, contends that 
the hyperinfiations in Germany, Austria, 
Poland and Hungary were quickly ended 
after World War I by Government policies 
that changed the public’s rational expecta- 
tions. 

The German hyperinflation was the most 
spectactular case. It took a long time for it 
to build to hurricane force. From an early 
1914 base of 100, the German wholesale 
price index had reached 234 when the war 
ended in November 1918. A combination of 
blunders, including huge reparation de- 
mands by the Allies, deep deficits incurred 
by the socialists in Germany, the invasion of 
the Ruhr by the French, and the outpouring 
of funds by the German Government to sup- 
port the unemployed, drove the German in- 
flation ever higher. 

By December 1921, the wholesale price in- 
dex had reached 3,490. One vear later it hit 
147,480, and then really took off. In June 
1923, the wholesale price index reached 
1,938,500; in September, 2,394,889,300. And in 
December 1923, the index reached 126,160,- 

Astonishingly, that’s where the inflation 
stopped. In the first six months of 1924 the 
German wholsesale price index flattened out, 
and even came down gradually. By June 1924, 
the index had dropped by 8 percent, al- 
though it was still at the astronomically 
high level of 115,900,000,000,000. 

What stopped the inflation was a credible 
fiscal and monetary policy that had been 
decreed on Oct. 15, 1923. A new German 
mark was substituted for the old one with 
the new “Rentenmark” equal to 1 trillion 
old marks. The old mark, which by Decem- 
ber had fallen to a value of .000000000022 of 
a United States cent, was now declared to 
Ro porii 22 cents, and it stayed close to that 
value. 


But what stopped the inflation in its 
tracks was not the psychological effect of the 
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issuance of the new mark; it was the es- 
tablishment of a new monetary institution, 
the Rentenbank, to take over the function 
of issuing notes of the German central bank, 
the Reichsbank. The decree creating the new 
institution also set a limit both of the total 
volume of new marks that could be issued— 
3,200,000,000—and the maximum amount 
that could be issued to the Goyernment— 
1,200,000,000 marks. This stringent limit was 
imposed on a Government that had been 
financing virtually all its debt by issuing 
notes rather than by collecting taxes. 

When in December 1923 the Rentenbank 
pledged that it would respect those limits 
absolutely, three things happened, as Mr. 
Sargent says, “abruptly and simultaneous- 
ly”: Government borrowing from the central 
bank stopped; the Government budget was 
brought into balance and the inflation 
stopped; the Government stopped creating 
unbacked fiat money. Instead, the German 
money was now largely backed by dis- 
counted commerical bills; thus the nature 
of the system of promises and claims behind 
the central bank’s liabilities was changed. 

To balance the budget, the Government 
slashed payrolls. For instance, the state- 
owned railroads dismissed 180,000 workers. 
The postal administration dropped 65,000. 

And perhaps most important, at the end 
of 1923 the Allies agreed to halt German 
reparation payments temporarily, and the 
Dawes Agreement gave Germany a more 
manageable repayment schedule. (Is there 
an analogy here to Western payments for oll 
from the Organization of Petroleum Export- 
ing Countries?) 

As German inflation flattened out and the 
mark stabilized, output and employment 
rose gradually and unemployment declined. 
While 1924 was not a good year for German 
industry, as Mr. Sargent observes, it was a 
lot better than 1923. 

The actions that halted the hyperinflation 
in Austria, Poland and Hungary were es- 
sentially the same as those in Germany. All 
four hyperinfiations were stopped without 
serious damage to production or employ- 
ment. 

Mr. Sargent observes that because these 
inflations were so extreme many people do 
not believe that they have contemporary 
relevance. But he contends that it is pre- 
cisely because those inflations were so ex- 
treme that they do have relevance. How do 
the lessons of the ending of hyperinfiations 
after World War I bear upon the problems 
facing the Reagan administration? We shall 
consider this in a second article. 


MEMORIES OF THE HOLOCAUST 
STILL REMAIN 


Mr. PROXMIRE. Mr. President, it is 
34 years since the liberation of the sur- 
vivors of the Nazi concentration camps, 
yet time has not eradicated the pain 
and horror that the victims suffered. 

In fact, the flood of literature on the 
Nazi atrocities has not slackened. It is 
hard to give a meaningful estimate of 
the number of volumes that comprise 
holocaust literature, however, holocaust 
survivors of every description—lawyers, 
sociologists, historians, psychiatrists, 
theologians—have published books de- 
scribing life in the concentration camps. 

In the United States, alone, there are 
over 80 holocaust-related titles now in 
print and recentlv three more titles have 
been added to this list. The three new 
publications serve as examples of the 
continued interest of the holocaust from 
widely diverse viewpoints. 

Anus Mundi is a sober documentary 
of 1,500 days in Auschwitz by a Polish 
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Christian who survived the camp and 
became a filmmaker in Poland. 

Avenue of the Righteous is a set of 
profiles of those Eurpoean Christians 
who risked their lives to aid Jews. Its 
author is a young American journalist 
who was intrigued by these largely un- 
sung heroes. 

The Survivor is a melodramatic and 
sentimental memoir of an adolescence 
in the Warsaw ghetto by a New York 
businessman who has not only financed 
the promotion of his book, but has un- 
derwritten a Broadway play and movie 
on the same subject. 

It is clear that people have not for- 
gotten the atrocities that the Nazis per- 
petrated on fellow human beings during 
World War II. The camps and the mem- 
ories still remain. However, detailed 
memories and personal accounts are not 
necessary to understand the importance 
of preventing a recurrence of the Nazis’ 
wholesale slaughter. 

As we read the many books concern- 
ing the holocaust, let us also remember 
that the United States is one of the few 
nations that has failed to ratify the 
Genocide Treaty. The survivors of the 
concentration camps have made their 
experiences known through their writ- 
ing. Let us recognize these efforts and 
make sure that their plight does not get 
repeated. 

The time has come to ratify the Gen- 
ocide Treaty. 


FLEECE OF THE MONTH GOES TO 
THE FEDERAL HIGHWAY ADMIN- 
ISTRATION 


Mr. PROXMIRE. Mr. President, I am 
giving my Golden Fleece Award for De- 
cember to the Federal Highway Admin- 
istration. They are spending $241,764 to 
produce a computerized system that 
gives local travel directions to people 
who cannot or will not read maps. This 
complex system is no substitute for ask- 
ing at the nearest gas station. 

While the system is intended to aid 
lost motorists and save gasoline, it helps 
those who need it least. In order to use 
it, you have to know where you are and 
where you are going. If you have that 
much information, you can use a map. 

The Fleece of the Month is given to 
the biggest, most ridiculous or most 
ironic example of wasteful Federal 
spending for the period. As a member 
of the Senate Appropriations Commit- 
tee which has jurisdiction over Federal 
Highway Administration funding, I have 
been keenly interested in how the FHwA 
uses its funds. 

The effect of this program is to sub- 
stitute a very sophisticated, overly com- 
plex and expensive system for one that 
is simpler and already available—a map. 
This is not only paternalistic but also 
is an example of technological overkill 
at its worst. 

The system throws up many road- 
blocks between the hapless, mapless and 
their ultimate destinations. To operate it, 
the user is presented with a list of 16 in- 
structions, each with its own potential 
detours. The user first contacts the 
computer by telephone—dialing the cor- 
rect number; second, punches in code 
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numbers for both present and desired 
destinations—carefully checking the 
destination map; and third, adds other 
codes for such commands as “yes,” “no,” 
“stop,” and “go.” The process takes sev- 
eral steps to complete and may require 
many more where instructions are com- 
plicated. Of course, each additional step 
increases the chance of making an er- 
ror. 

Aside from complexity there are at 
least three other defects to this system 
which limit its usefulness. 

First, it does not help much with the 
hardest part of the trip—those confusing 
local roads close to your destination 
where most people go wrong. 

Second, on the other hand, in order 
to make the system specific enough to be 
helpful, it would have to be very detailed 
and very costly. Imagine having to up- 
date it for every short-term detour or to 
provide exact instructions for compli- 
cated cloverleafs. If this sounds diffi- 
cult for one city, imagine using it for all 
cities—and at what cost. 

Finally, the driver who will not or can- 
not read a map is probably not likely to 
benefit from this system either. The 
chances are great that he will ignore it 
altogether or get confused because he 
cannot talk back to the computer or get 
answers to his questions. 

While I appreciate the motives that 
would lead the Federal Highway Admin- 
istration to spare us the frustration of 
being lost, I am sure the American tax- 
payers will be more frustrated.by the 
loss of the $240,000 the study cost them. 


RECOGNITION OF SENATOR BOREN 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Oklahoma is recognized. 


INTEREST RATES AND INFLATION 


Mr. BOREN. Mr. President, our col- 
league, Senator Rospert DOLE, soon to be 
chairman of the Senate Finance Com- 
mittee, suggested last Sunday on “Meet 
the Press” that President Reagan should 
declare an economic emergency when he 
takes office. 

Mr. President, I support the recom- 
mendation made by Senator DoLE. He 
went on to say that the new President 
needs to find something to dramatize the 
problem we have. A declaration is not 
enough, according to Senator DoLz— 

It must be followed by some action to 
really shock the American people because we 
are in deep trouble. 


I could not agree more. 

If interest rates stay at their present 
high level, ranging between 15 and 20 
percent—reaching 20 percent as of this 
morning—our country will be on the 
brink of economic collapse before the 
new President even has a chance to work 
toward a long-range cure. 

The signs are clear to any one who 
will pause to look at our economic sit- 
uation. A continuation of the present 
high-interest-rate policy is a blueprint 
for disaster. 

The question is not will high interest 
rates cause our economy to snap. The 
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question is how soon will it happen. Al- 
ready, high interest rates have inflicted 
severe damage. 

The basic industries of this country 
have already been drained by the high 
interest rates prevailing at this time last 
year. Many businesses do not have assets 
left to liquidate to tide them over. The 
automobile and housing industries which 
impact upon so many others are on the 
verge of complete destruction. 

Small farmers and ranchers must use 
credit to plant crops and feed livestock. 
Small businesses use credit to finance in- 
ventory floor plans. The present high in- 
terest policy is destroying the very back- 
bone of our free enterprise system. 

Savings and loan associations and 
other financial institutions are severely 
squeezed by eratic interest policies which 
allow rates to soar to unconscionable 
levels. 

I for one am prepared to support the 
delegation of extraordinary powers to the 
new President if he needs them to com- 
pel a reduction of interest rates and a 
rapid reduction of Federal nondefense 
spending. Of course, high interest rates 
are a reflection of runaway inflation 
caused largely by excessive Government 
spending which has led to excessive Gov- 
ernment borrowing as well. Over the past 
20 years, the Government has increased 
its borrowing to the point that it now 
consumes over 20 percent of all the 
money loaned in this country each year. 
This crowds out some private borrowers 
and increases credit costs for all of the 
rest. 

I listened a few moments ago to our 

distinguished colleague from Wisconsin, 
the chairman of the Banking Committee. 
I certainly agree with him that the long- 
range solution can come only through 
reduction of Federal spending and that 
we must be careful not to do anything 
that would fuel inflation in the short 
run. 
However, I cannot agree with his con- 
clusion that emergency action should not 
be taken to bring down the interest rate. 
I fear that we could face a total collapse 
of our economy, brought on in the short 
run by the high interest rates, if we do 
not do something to bring them down. 

We would never have a chance, never 
have the opportunity, to begin to work 
on ths long-range solution proposed by 
the Senator from Wisconsin and a long- 
range solution with which I strongly 
agree. 

The Federal Reserve is behaving as if 
it thinks that monetary policy alone can 
stop inflation. It obviously cannot do so. 
A continuation of the current high in- 
terest policy of Mr. Volcker and the 
Federal Reserve amounts to economic 
insanity. 

I hope that the new President will 
take quick action on an emergency eco- 
nomic package to: First, reduce interest 
rates for necessary credit to finance 
small farm and business operations, and 
home and automobile purchases, second, 
increase savings and investment ratios, 
third, reduce Federal spending to con- 
trol inflation through fiscal rather than 
monetary policy alone, and fourth, it is 
imperative that our new President estab- 
lish an emergency plan, because I am 
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convinced in the very near future we will 
face a severe economic emergency in this 
country, to shore up troubled financial 
institutions in the event of economic 
panic or large defaults on international 
loans that would spell severe trouble for 
our international banking system. 

Only a President can provide the 
leadership necessary. The new President 
will find that he already faces a critical 
situation by the time he takes office. I 
am sorry to say that I for one feel that 
the situation will be far more critical on 
Inauguration Day than it is even as we 
meet in the Senate today. Bold, decisive 
and immediate action will be necessary. 
It is my sincere hope that the new Presi- 
dent will provide that bold action and 
that Congress in a bipartisan spirit will 
be willing to take whatever steps are 
necessary to restore economic health to 
our Nation. 

I thank the Chair, and I yield the 
floor. 

Mr. FORD. Mr. President, will the 
Senator from Oklahoma yield to me for 
just a minute since he has some time and 
I do not see anyone else here yet? 

Mr. BOREN. I am happy to yield. 

Mr. FORD. The Senator from Okla- 
homa makes very good points this morn- 
ing along with the distinguished Sen- 
ator from Wisconsin. The Senator from 
Wisconsin says that we have the power 
here in Congress to deal with the Federal 
Reserve. Yet he advises that we should 
not. He says that if interest rates come 
down, inflation goes up. 

We hear the Senator from Oklahoma 
saying that the new President should de- 
clare an economic emergency. 

I wonder when we are going to find 
someone who is smart enough to give us 
the right direction here. I think the Sen- 
ator from Oklahoma and I want the same 
thing, the slow, gradual reduction of in- 
terest rates and the balancing of the 
Federal budget; but all of the smart 
think tanks say that when the budget is 
balanced, there is less than a half per- 
cent reduction in inflation. 

Does the Senator from Oklahoma have 
any kind of answers to what I am pitch- 
ing out here? As former Governors we 
remember balancing our budgets in the 
States and leaving a surplus in the kitty. 
I know the Senator from Oklahoma did 
that, and his State is still much better 
than many other States. 

Mr. BOREN. Mr. President, I think 
my good friend from Kentucky has 
asked a question that all of us wish we 
had the full answer to. But I think there 
are certain portions of the answer that 
we can isolate. I think we do see what 
the long-range solution is and it is to 
bring Federal spending under control. It 
is to live within our means and that will 
certainly help, but it is not the full 
answer, as the Senator from Kentucky 
has said. That alone will not by itself 
control inflation nor will it restore 
health to the economy. 

Along with it, we need some changes 
in our tax laws that will encourage sav- 
ings. I think we need further tax exemp- 
tion for interest on savings in amounts 
that go far beyond the $200 exemption 
that we passed this year, which was a 
good first time. Certainly we need to 
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speed depreciation ratios to encourage 
investment. 

I say to my friend from Kentucky I 
think if we do not find a way to look af- 
ter the interest rate situation in the 
meantime we can well drive this economy 
over the brink in the short run. We could 
well bring on economic panic. We could 
bring on severe trouble for our financial 
institutions. , 

I honestly think that last spring when 
the interest rates were so high we were 
probably within 30 days of a complete 
break in our economy. I think we are 
approaching that same kind of situation 
now. 

We also have a number of interna- 
tional loans in the less developed coun- 
tries by major financial institutions that 
are not all that secure. Either one of 
those two factors could lead to an eco- 
nomic panic in this country, and I urge 
the new administration to immediately 
develop an emergency plan to deal with 
it. 

I have my own pet idea for how we 
could bring down the interest rates. I 
think we should try to target an in- 
terest rate reduction for the purposes 
that are really needed to keep the econ- 
omy going, and my proposal would be 
that we allow banks and savings and 
loans and other institutions to offer tax- 
free savings accounts, agen up to 

as much as $25,000. 
mage FORD. That is provided that 
money goes for home financing. 

Mr. BOREN. That is correct, providing 
that the financial institutions then use 
that money which would be at a lower 
rate of interest. Their costs would be 
lowered, let us say, to 8 percent. That 
would be attractive if it were tax free. 
Then if the bank would agree, they could 
go over that account if they would agree 
to turn around and use that money and 
lend it out at maybe 21⁄2 percent above 
what they were paying for it, at maybe 
10 or 10% percent, for home purchases, 
automobile purchases, inventory financ- 
ing, and small farm financing, the life 
blood of the economy. 

Mr. FORD. I think we noticed when 
the interest rates came down below 11 
percent we began to see the purchase of 
homes, the sale of automobiles, the resto- 
ration of inventories and the employ- 
ment of workers who had previously been 
laid off. 

I think the Senator from Oklahoma 
and I are on the same wavelength. Not 
only do we wish the new administration 
well in this endeavor, but we will do those 
things that are necessary to support this 
effort as it relates to the economy. 

I am just wondering out loud, how- 
ever, about the deadline set for the an- 
nouncement of new appointees for the 
administration. The deadline for those 
appointments keeps slipping, and I have 
noticed that the new administration is 
now 2 weeks or more behind John Ken- 
nedy, at least a week or so behind the 
dates that the Carter administration be- 
gan to make their announcements, and 
also behind the dates of President Nixon 
when he came into office. In addition, we 
have $2 million available for use by the 
incoming administration for the transi- 
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tion team. President Carter returned to 
the Treasury a large amount of that $2 
million, while this incoming administra- 
tion has already spent $2 million and is 
now resorting to private contributors to 
have enough money for the transition 
team. Something about this situation 
begins to make me a little bit nervous 
Previous administrations have turned the 
money back and this group has already 
gone over the budget and is now solicit- 
ing additional funds. 

So as I listen and observe I wonder if 
there is a handle on the beginning of 
the next year? 

Mr. BOREN. I understand what the 
Senator is saying and I agree with him 
that it is imperative that they move very 
quickly now to put in place the Govern- 
ment for the country and to make the 
final decisions about the Cabinet. 

I hope that the timetable of announc- 
ing some of those key appointments to- 
day which was apparently expected will 
be followed. I hope we learn the identity 
of the Secretary of the Treasury and 
others, particularly in the economic area 
because I do sincerely believe that we are 
already far behind schedule in dealing 
with this economic crisis and I think it 
is imperative that that team, those who 
will be responsible for making economic 
policies in the new administration be put 
in place immediately, and I hope they 
will go to work today to devise emergency 
steps to deal with the crisis that is upon 
us because I say to my friend from Ken- 
tucky not only is it the marginal people 
in our economy who are now experienc- 
ing problems, not only is it the farmers 
and ranchers that we might describe as 
marginal or business people that we 
might describe as marginal, we now have 
in my State some of our most solid busi- 
ness people, some of the people who have 
been in farming and ranching and sur- 
vived many of the crises in the past who 
are now nearly at the edge of financial 
disaster if something does not change. 

They have no more assets to liquidate. 
They were barely able to get through the 
high interest rate Policies in the spring 
and if they do not have relief now we are 
going to see a situation that will, I think, 
really bring down the whole housc of 
cards, and I just hope that the new 
President will have an emergency plan 
ready so that he will have the opportu- 
nity to take action on balancing the Fed- 
eral budget, reducing taxes and some of 


the other things to bring on a long-range 
cure. 


I yield back the remainder of my time. 


e 


CONTINUING APPROPRIATIONS, 
1981 


The ACTING PRESIDENT pro tem- 
pore. The clerk will state the pending 
business, House Joint Resolution 637. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 637) making 
further continuing appropriations for the 
fiscal year 1981, and for other purposes. 


The Senate proceeded to consider the 
joint resolution. 

The PRESIDING OFFICER (Mr. MET- 
ZENBAUM). Under the previous order, the 
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Senator from Montana (Mr. MELCHER) 
is recognized. 

Mr. MELCHER. Mr. President, under 
the order, my amendment would be the 
first one up, but there are some amend- 
ments that will not take any time. When 
the managers of the bill are present I am 
going to yield to other Senators to pre- 
sent their amendments that will be ac- 
cepted, but I think we are going to have 
to wait until the managers of the bill 
show up, and for that reason, Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2917—TAXATION OF FRINGE 
BENEFITS 

Mr. ARMSTRONG. Mr. President, 
while we are awaiting the distinguished 
managers of the bill, I have one bit of 
business that I can put in the Recorp at 
this point just by way of explanation. 

I had intended to offer printed amend- 
ment No. 2917 which has to do with a 
revenue procedure adopted by the IRS 
recently having an effect on the taxation 
of fringe benefits. 

I am going to withhold the offering of 
this amendment because I have been as- 
sured by the IRS that there is nothing 
in this revenue procedure which in any 
way undermines the intent of Congress 
to freeze fringe benefit taxation as that 
freeze has been expressed in amend- 
ments which I have offered and which 
have been previously accepted by the 
Senate. 

My concern was that it might appear 
that the IRS was attempting to do 
through a revenue procedure that which 
had been prohibited to it in another way. 

Mr. President, just to make the Recorp, 
I ask unanimous consent to have printed 
in the Recorp a letter which I received 
from the Department of the Treasury, 
and with that explanation it will not be 
my intention to offer my amendment No. 
2917. 

There being no objection, the letter was 
ordered to be printed in the Recorp, as 
follows: 

DEPARTMENT OF THE TREASURY, 
Washington, D.C., December 10, 1980. 
Hon. WILLIAM L. ARMSTRONG, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR ARMSTRONG: I understand 
you have expressed concern over Rey. Proc. 
80-53. 

The Rev. Proc. specifically recognizes the 
existing freeze on regulations, rulings and 
revenue procedures related to taxation of 
fringe benefits. 

The purpose of Rev. Proc. 83-53 is to in- 
form employers of how to report benefits 
which, under existing standards, are inciud- 
able in income on form W-2 in light of the 
Supreme Court decision in Central Illinois 
Public Service Co. v. United States. 

The Rev. Proc. does not change existing 
standards for the inclusion of fringe benefits 
in gross income under section 61, The Rev. 
Proc. states that the Service will continue to 
follow existing regulations, revenue rulings, 
revenue procedures, and case law in deter- 
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mining whether particular fringe benefits are 
compensation includable in gross income 
under section 61 of the Code. 
If you have any questions, I will be pleased 
to try to answer them. 
Sincerely, 
Donato C. LuBICK. 


Mr. JACKSON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that I might yield to 
the Senator from Washington without 
losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1871 
(Purpose: To increase the appropriation for 
the Trident Community Impact Assistance) 

Mr. JACKSON. Mr. President, I ask 
unanimous consent to call up my un- 
printed amendment which is at the desk. 

The PRESIDING OFFICER (Mr. 
METZENBAUM) . The Chair, in his capacity 
as a Senator from the State of Ohio, 
reserves the right to object. Will the 
Senator from Washington state whether 
this is an amendment having to do with 
the tax revenues of the United States? 

Mr. JACKSON. No. This is an amend- 
ment to appropriate additional funds 
for an access road to the Trident Sub- 
marine Base. 

The PRESIDING OFFICER. I have 
no objection. 

Without objection, the clerk will re- 
port the amendment. 

The legislative clerk read as follows: 

The Senator from Washington (Mr. JACK- 


SON) proposes an unprinted amendment 
numbered 1871. 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place insert the fol- 
lowing: 

SEC. . Notwithstanding any other pro- 
vision of this joint resolution, there is ap- 
propriated an additional amount of $2,500,- 
000 to be merged with appropriations of 
Public Law 96-436 for Trident Community 
Impact Assistance for the Naval Submarine 
Base, Bangor, Washington, for highway con- 
struction under cost variation provisions of 
Public Laws 95-356, 96-125, and 96-148 to in- 
crease the Navy’s share of community as- 
sistance related to Trident Submarine sup- 
port in accordance with section 608 of Pub- 
lic Law 95-553. Such funds shall remain 
available through September 30, 1985. 


Mr. JACKSON. Mr. President, this is 
an amendment for $2.5 million to cover a 
cost overrun in connection with access 
road facilities to the Trident base in the 
State of Washington. 

Over the past few years, the Depart- 
ment of Defense has been working with 
State and local governments in the area 
around the Trident submarine base to 
mitigate the impacts of that installation 
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on the local community. Part of this ef- 
fort involved improving the local road 
and highway system to meet increased 
traffic brought about by the base. In Kit- 
sap County, the Department of Defense 
agreed to fund the necessary improve- 
ments for the Bucklin Hill Bypass, a 
crucial transportation link between East 
Bremerton and the Trident base. The 
county agreed to take care of all other 
necessary road and highway improve- 
ments in its jurisdiction. 

The estimated cost of the Bucklin Hill 
Bypass in 1977 was $9.6 million; however, 
due to circumstances beyond the control 
of the local governments, this cost has 
increased by $2.5 million. This amend- 
ment would cover that increased cost by 
increasing the Navy’s share of the com- 
munity assistance for highway construc- 
tion related to Trident submarine sup- 
port under the cost variation provisions 
of Public Laws 95-356, 96-125, and 96- 
418. This amendment is in accordance 
with section 608 of Public Law 93-553 
which is the basic authorization for Tri- 
dent impact assistance and I know of no 
objection to the amendment from the 
Armed Services Committee. 

Mr. President, this amendment has 
been cleared by the minority and ma- 
jority sides of the Defense appropriations 
subcommittee as well as by the Armed 
Services Committee. There is no objec- 
tion to it. 

Mr. YOUNG. Mr. President, I under- 
stand that it is a road that is neces- 
sary and I think we should accept the 
amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
speaking on behalf of Mr. Macnuson, I 
am told that there is no objection to the 
amendment. I, therefore, have no objec- 
tion. 

Mr. JACKSON. Mr. President, I ask 
that the amendment be adopted. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
offered by the Senator from Washington 
(Mr. JACKSON). 

The amendment (UP No. 1871) was 
agreed to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. Mr. President, a point of 
information. Does the Senator from 
Montana (Mr. MELCHER) have the floor? 

The PRESIDING OFFICER. He has 
the right to the floor. 

Mr. FORD. Mr. President, may I ad- 
dress a question to the Senator from 
Montana? 

The PRESIDING OFFICER. Please 
proceed. 

Mr. FORD. Mr. President, will the 
Senator from Montana be so good as to 
set aside his amendment and allow the 
Senator from Oklahoma (Mr. BELLMoN) 
and I to indroduce a very important, 
noncontroversial amendment as it re- 
lates to future legislation the Senate 
might take up? 
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Mr. MELCHER. Mr. President, in an- 
swer to the Senator from Kentucky, I 
will be delighted to do that. I am aware 
that it is the farm credit amendment and 
I am very much aware of it and very 
much in support of it. But I have agreed 
to a list here. If the Senator would just 
be patient for about 5 minutes, I will be 
happy to yield to him. 

Mr. FORD. Mr. President, the Senator 
is delighted to be patient, because he is 
only trying to be as good as the Senator 
from Montana is to him. 

Mr. MELCHER. I thank my friend 
from Kentucky. 

Mr. President, I yield to the Senator 
from Maryland for the purpose of an 
amendment, without losing my right to 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1872 

Mr. SARBANES. Mr. President, I ask 
unanimous consent to call up an amend- 
ment that Senator Matutas and I have 
pending at the desk. 

The PRESIDING OFFICER. The 
Chair, in his capacity as the Senator 
from the State of Ohio, reserves the 
right to object. 

Mr. SARBANES. Mr. President, I 
would inform the Chair that the amend- 
ment does not involve anything concern- 
ing the change in the Tax Code. 

The PRESIDING OFFICER. I have no 
objection. 

The clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Maryland (Mr. Sar- 
BANES), for himself and Mr. Marutas, pro- 


poses an unprinted amendment numbered 
1872. 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER (Mr. Zo- 
RINSKY). Without objection, it is so or- 
dered. 

The amendment is as follows: 


Insert the following new section at the 
end thereof: 


SEC. . For an additional amount for the 
Department of Agriculture, Animal and 
Plant Health Inspection Service, “Salaries 
and expenses", $2,000,000. 


Mr. SARBANES. Mr. President, I am 
submitting this amendment on behalf of 
myself and Senator MaTHIAs to address 
a most serious funding problem which 
the Animal, Plant, and Health Inspec- 
tion Service of the Department of Ag- 
riculture is facing in its efforts to con- 
trol the Khapra beetle infestation which 
has been discovered very recently. 

This beetle infestation has occurred in 
two spice companies in Baltimore, Mc- 
Cormick and Co. and Baltimore Spice 
Co., as well as the Premium Bag Co. Un- 
fortunately, due to an unexpected out- 
break of Mediterranean fruit flies on the 
west coast, the contingency fund which 
would be utilized to fund and eradicate 
these beetles, has been exhausted. The 
Department is reacting to the presence 
of these beetles by inspecting most of the 
spice companies in the United States. 
However, the USDA has stated that it 
does not have the funds to do the nec- 
essary fumigation which destroys the 
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beetles because of demands which have 
already been made on the contingency 
fund. I have been informed that this 
beetle has been found in other parts of 
the United States including Kalamazoo, 
Mich., and in the Glassboro area of New 
Jersey. It has also been found in one of 
the piers of the Port of Baltimore. 

Mr. President, the presence of the 
Khapra beetles in agricultural commod- 
ities such as grains and spices, or in con- 
tainers, poses a severe threat to an im- 
portant element of the agricultural sec- 
tor of our economy. This is especially 
true if the beetle cannot be destroyed 
soon and becomes present in grain sup- 
plies. Foreign nations which import our 
agricultural commodities will simply go 
elsewhere for these products if they can- 
not be assured the Khapra beetle is con- 
tained. 

Mr. President, the Baltimore firms are 
now under quarantine and cannot ship 
any products until fumigation has been 
completed. This fumigation is costly and 
is a responsibility which the USDA is 
charged with meeting. I urge my col- 
leagues to support this amendment so 
that USDA can move quickly in this im- 
portant effort. 

The Department’s contingency fund 
to address such problems has been ex- 
hausted. This amendment would add an 
additional $2 million to the contingency 
fund for the purposes of addressing this 
question. 

This amendment has been cleared with 
the chairman and the ranking member 
of the Agriculture Subcommittee of the 
Appropriations Committee and with the 
chairman and ranking member of the 
committee. I think they agree it is meri- 
torious. 

Mr. President, I ask unanimous con- 
sent that a statement by Senator Ma- 
THIAS be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR MATHIAS 

I support the amendment offered by my 
colleague from Maryland. It is important be- 
cause in the last few months the khapra 
beetle, a destructive insect commonly found 
in the Far East, has been found in several 
warehouses in the United States. 

The last major threat of khapra beetle in- 
festation was in the mid 1960s. That threat 
was stamped out in the American southwest 
by the U.S. Department of Agriculture at a 
cost of approximately $15 million. 

In the last few months there have been 
indications that some of these insects have 
been brought into the United States, pre- 
sumably on imported commodities, probably 
wrapped in burlap and originating in south 
Asian or southeast Asian countries. The U.S. 
Department of Agriculture is again making 
efforts to deal with the insect in order to 
eradicate the pest and avoid the threat to 
American grain supplies. 

I understand that Department of Agricul- 
ture grain inspectors are keeping a close 
watch for khapra beetles at grain shipping 
facilities in Michigan, New York, New Jersey, 
and Maryland. In Baltimore traces of the 
beetle have been found at plants of McCor- 
mick Spice, Baltimore Spice, and Premium 
Bag Co. Almost any trace of the beetles in the 
grain elevators could bring all grain ship- 
ments from those ports to an abrupt halt. 

I want the Animal and Plant Health In- 
spection Service to direct increased funding 
toward the problems posed by the khapra 
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beetle and believe such an effort should be 
carried out promptly and as a high priority. 
I urge acceptance of this amendmeht. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Maryland 
(Mr. SARBANES) . 

The amendment (UP No. 1872) was 
agreed to. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MELCHER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MELCHER. Mr. President, I yield 
to the Senator from Tennessee, without 
losing my right to the floor. 

Mr. SASSER. Mr. President, I thank 
the distinguished Senator from Montana 
for yielding to me. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
will object unless I am assured that this 
does not relate to the tax revenues. 

Mr. SASSER. Mr. President, this does 
not relate to tax revenues. 

Mr. METZENBAUM. Mr. President, I 
thank the Senator. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

UP AMENDMENT NO. 1873 
(Purpose: Relating to the William Levi 
Dawson Chair of Public Affairs at Fisk 
University in Nashville, Tenn.) 


Mr. SASSER. Mr. President, on behalf 
of myself and Senator Baker, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. SASSER), 
for himself and Mr. BAKER, proposes an un- 
printed amendment numbered 1873. 

Mr. SASSER. Mr President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution add the 
following new section: 

SEc. . Notwithstanding any other pro- 
vision of this joint resolution, there is here- 
by appropriated $750,000 for the William 
Levi Dawson Chair of Public Affairs at Fisk 
University in Nashville, Tennessee, as au- 
thorized by Public Law 96-374, the Higher 
Education Amendments of 1980. 


Mr. SASSER. Mr. President, the 
amendment at the desk would provide 
$750,000 for the William Levi Dawson 
Chair of Public Affairs authorized by 
the Higher Education Act of 1980. 

I hope that the distinguished chair- 
man of the Appropriations Committee 
can accept my amendment and I thank 
him for his consideration in this matter. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Ten- 
nessee (Mr. SASSER). 


The amendment (UP No. 1873) was 
agreed to. 
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Mr. SASSER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MELCHER. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that a factsheet re- 
lating to my amendment be printed in 
the RECORD. 

There being no objection, the fact- 
sheet was ordered to be printed in the 
Recorp, as follows: 

WILLIAM LEvI Dawson CHAIR OF PUBLIC 

AFFAIRS FACTSHEET 

Authorized by Public Law 96-374, the 
Higher Education Amendments of 1980, the 
William Levi Dawson Chair of Public Affairs 
would be established at Fisk University in 
Nashville, Tennessee. 

The Dawson Chair is authorized a one- 
time appropriation of $750,000, and no sub- 
sequent authorization or appropriation will 
be required once the initial funding is re- 
ceived. Total estimated outlays there equal 
the fiscal year appropriation of the chair. 

Precedence for the William Levi Dawson 
Chair of Public Affairs was set in 1976, when 
the Congress authorized the Wayne Morse 
Chair of Law and Politics. $500,000 was 
appropriated for the Morse Chair in 1976, to 
provide quality education in the rule of law, 
representative government, and world peace. 

The full appropriation of $750,000 for the 
William Levi Dawson Chair of Public Affairs 
is supported by the National Association for 
the Advancement of Colored People; the 
Urban League, under the direction of Mr. 
Vernon Jordan; the United Negro College 
Fund; and Fisk University. 

The William Levi Dawson Chair of Public 
Affairs will enhance the employment and 
educational opportunities for black youth, 
by giving black youth in attendance at Fisk 
University the opportunity to study public 
administration. In increasing numbers, 
black persons are filling positions of respon- 
sibility in state, local, and national govern- 
ment. Administrative training will help 
them meet the challenges of these new jobs. 

William Levi Dawson, distinguished black 
Congressman, was only the second black 
person since Reconstruction to be elected to 
the House of Representatives. His 28 years 
of public service in the House were marked 
by a concern the adequate training in the 
business of politics must be available to 
black youth, to enable them to take an 
active, rather than reactive, role in Ameri- 
can society. 


Mr. SASSER. Mr. President, I again 
thank the distinguished Senator from 
Montana for his courtesy this morning. 

Mr. MELCHER. Mr. President, with- 
out losing my right to the floor, I yield 
to the Senator from Washington, the 
chairman of the committee. 


UP AMENDMENT NO. 1874 


Mr. MAGNUSON. Mr. President, I 
have two amendments to the bill. I send 
the first amendment to the desk and ask 
for its immediate consideration. 


The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Washington (Mr. Maa- 
nuson), for himself, Mr. SARBANEs, and Mr, 
Marmas, proposes an unprinted amendment 
numbered 1874. 


Mr. MAGNUSON. Mr. President, I ask 


unanimous consent that further reading 
of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, insert the following: 
“Notwithstanding the provisions of section 
$11 of the Civil Service Act of 1978 (92 Stat. 
1111), the services of individuals who pro- 
vide patient care may be obtained as neces- 
sary.”. 

Mr. MAGNUSON. Mr. President, this 
is a simple amendment. It excludes per- 
sonnel who provide patient care services 
from personnel ceilings. Senators Ma- 
THIAS and Sarsanes join with me in 
sponsoring this amendment. 

I ask that the amendment he agreed 
to. 
The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Washington 
(Mr. MAGNUSON) . 

The amendment (UP No. 1874) was 
agreed to. 

UP AMENDMENT NO. 1875 

Mr. MAGNUSON. Mr. President, I 
send a perfecting amendment to the 
desk. 

This relates to nursing student loans. 

The Department of Health and Hu- 
man Services’ Office of General Counsel 
will be taking the position that under 
the continuing resolution currently be- 
ing considered, no new nursing student 
loans authorized by the Nurse Training 
Act under title VIII of the Public Health 
Service Act can be approved because the 
legislative authority for this program 
has expired. 

This opinion by the Department would 
prevent any new nursing student from 
being eligible for the program in fiscal 
year 1981. This opinion is contrary to 
the intent of the continuing resolution 
to continue programs at the current 
rate. 

This technical amendment is neces- 
sary to insure that new loans can be 
made to eligible nursing students under 
this program. 

This amendment has been cleared on 
both sides. I ask unanimous consent that 
the amendment be agreed to. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Washington (Mr. Mac- 
NUSON) proposes an unprinted amendment 
numbered 1875: 

On page 2, line 12, after “program” insert: 
“and new nursing student loans.” 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1875) was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. MELCHER. Mr. President, I 
yield to the Senator from Kentucky 
without losing my right to the floor. 

UP AMENDMENT NO. 1876 
(Purpose: To provide for limitations with 
respect to the activities of the Farm Credit 

Administration, and for other purposes) 

Mr. FORD. Mr. President, the distin- 
guished Senator from Oklahoma (Mr. 
BELLMON) has an amendment to present 
on behalf of both of us. I yield to him 
for that purpose. 
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Mr. BELLMON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BELL- 
MON), for himself and Mr. Forp, proposes 
an unprinted amendment numbered 1876. 


Mr, BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

After line 7, on page 51, insert the follow- 
ing: 

“SEc. . The Farm Credit Act of 1971 is 
amended by inserting after section 4.16 the 
following new section 4.16A: | 

“ ‘Sec. 4.16A. Notwithstanding any other 
provision of law, the Farm Credit Adminis- 
tration shall not adopt or enforce regula- 
tions that would— 

“*(1) permit any production credit asso- 
ciation or Federal land bank to make any 
loan for financing of processing or mar- 
keting facilities or operations to any appli- 
cant whose operations supply less than 50 
per centum of the total processing or mar- 
keting for which financing is extended, 
which loan would cause the total amount of 
such loans outstanding to the applicant to 
exceed $10,000,000; or 

“*(2) permit the aggregate amount of 
loans and commitments outstanding from 
banks for cooperatives to any one foreign 
entity or domestic non-cooperative entity in 
connection with the import or export trans- 
actions of cooperative associations that are 
voting stockholders of the banks for co- 
operatives, to exceed $30,000,000 at any one 
time; 
nor shall the Farm Credit Administration 
enforce against any Federal intermediate 
credit bank or any Federal land bank any 
liability under section 4.4 of the Farm Credit 
Act of 1971 for which such banks are not 
directly liable and which liability is the re- 
sult of bank for cooperatives lending to for- 
eign entities or domestic non-cooperative 
entities with respect to transactions of co- 
operative associations that are voting stock- 
holders of the banks for cooperatives for 
the export or import of agricultural com- 
modities, farm supplies, or aquatic prod- 
ucts.’.”. 


Mr. BELLMON. Mr. President, this 
amendment is an effort to work out some 
problems with the Farm Credit Act. I 
believe the amendment has been cleared 
pretty much with those who are con- 
cerned about that problem. 

The amendment would— 

First, place a $10,000,000 ceiling on the 
authority of production credit associa- 
tions and Federal land banks to extend 
a line of credit to an applicant farmer to 
finance the marketing or processing fa- 
cilities of the applicant where the appli- 
cant’s own production amounts to less 
than 50 percent of the total volume of 
the commodities processed or marketed 
by the facility being financed; 

Second, place a $30,000,000 ceiling on 
the amount of credit to be outstanding 
from banks for cooperatives to any non- 
cooperative entity in connection with 
import or export transactions of U.S. 
cooperatives that borrow from the banks 
for cooperatives; and 

Third, relieve Federal land banks and 
Federal intermediate credit banks of any 
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liability with respect to losses that may 

result from bank for cooperatives financ- 

ing of foreign or domestic noncoopera- 

tive entities in connection with import 

od export transactions of U.S. coopera- 
ves. 

The reason for this amendment is to 
try to make certain that if the farm 
credit system goes into the business of 
financing large export transactions or 
large processing plants and make bad 
loans, it will not fall upon the backs of 
the farmers who borrow from the Pro- 
duction Credit Administration and Fed- 
eral land banks to make up those losses. 
I believe it has been generally agreed to. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. Mr. President, the purpose 
of this amendment is to overcome some 
of the difficulties that have arisen with 
the farm credit legislation that is await- 
ing action by the Senate. It is my feeling 
that if we can enact some modest amend- 
ments to the existing Farm Credit Act 
that was passed in 1971, we can clear the 
way for the final passage of the Farm 
Credit Act Amendments of 1980 (S. 1465). 

This amendment will do three things: 
First, prohibit any production credit as- 
sociation or Federal land bank from 
making any individual loan for financing 
processing or marketing facilities in ex- 
cess of $10 million where the applicant’s 
own production amounts to less than 50 
percent of the total volume of the com- 
modity processed or marketed by the fa- 
cility being financed; second, prohibit 
any bank for cooperatives from making 
any export financing loan in excess of 
$30 million; and third, limit the liability 
for losses sustained on export financing 
loans to the banks for cooperatives. 

Mr. President, no one here needs to be 
reminded that the farm credit system is 
now the cornerstone of the essential 
financing system necessary to meet the 
unique needs of American farmers. The 
loans made by the Federal land banks, 
production credit associations, and banks 
for cooperatives are absolutely essential 
in keeping America’s farmers operating 
in today’s world of double-digit inflation 
and prime interest rates approaching 20 
percent. Unless we keep the farm credit 
system in solid working order, we endan- 
ger the future of our food and fiber 
supplies. 

This amendment is needed now in or- 
der to secure passage of the Farm Credit 
Act Amendments of 1980. I realize there 
has been concern over some of the pro- 
visions in the new Farm Credit Act 
amendments and frankly I share some of 
this concern. However, I also feel it ab- 
solutely essential that the Congress not 
fail our responsibility to the thousands 
of American farmers who annually bor- 
row billions of dollars from these farm 
credit banks. 

Let me say a couple of words about 
what this amendment does not do. First, 
it does not amend the Farm Credit Act 
Amendments of 1980. Any amendment of 
that kind would, of course, deal a death 
blow to that legislation since it is ap- 
parent to me and many of my colleagues 
that there will be no time for any confer- 
ence with the House over differences. 
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Second, this amendment does not affect 
any appropriation. We accomplish our 
purpose by denying the Farm Credit Ad- 
ministration the ability to implement any 
regulations on member banks that exceed 
the caps specified above. 

Adoption of the pending amendment 
will not, of course, preclude congres- 
sional review of the new financing pro- 
grams that would be carried out by the 
Farm Credit Administration under the 
Farm Credit Act Amendments of 1980, 
and the enactment of any necessary 
changes. 

Finally, Mr. President, I want all my 
colleagues to know that unless this 
amendment is accepted and sustained in 
the conference the Farm Credit Act 
Amendments of 1980 are dead. This 
would be a shame. American agriculture 
deserves better and my people back home 
have been sending me this message for 
months now. Our farm credit financing 
must adapt to meet the changing needs 
of agriculture. If we fail today, we fail 
the people we serve and the people who 
deserve a strong credit system that is 
able to meet the challenges of the 1980's. 

I might add that the action we are 
taking today has been discussed with 
Senator Tatmapnce, the distinguished 
chairman of the Committee on Agricul- 
ture, Nutrition, and Forestry, and that he 
supports this endeavor. 

Mr. President, I do not believe there is 
any objection to this amendment. I will 
also say to my colleagues that unless this 
amendment is accepted in the confer- 
ence, the Farm Credit Act Amendments 
of 1980 are dead. ` 

Mr. President, if there are no questions, 
: io ready to yield back my remaining 

e: 

Mr. METZENBAUM. Mr. President, 
are we on limited time? 

The PRESIDING OFFICER. We are 
not on limited time. 

Mr. METZENBAUM. Will the Senator 
from Oklahoma be good enough to ex- 
plain paragraph 3 of the explanation 
which talks about relieving Federal land 
banks and Federal intermediate credit 
banks of any liability with respect to 
losses that may result from the bank for 
cooperatives financing of foreign or do- 
mestic noncooperative entities in con- 
nection with import or export transac- 
tions of U.S. cooperatives? 


What would be the impact upon the 
Federal Treasury? 

Mr. BELLMON. Mr. President, I am 
glad to respond. First of all, there will not 
be any impact on the Federal Treasury. 


Mr. President, the farm credit system 
operates entirely on its own money. 
There is no appropriated money involved 
in the operation of the Federal land 
banks, the Federal intermediate credit 
banks, or the bank for cooperatives. But 
the system is all tied together. If the 
bank for cooperatives should make a 
large loan to an exporter and the loan 
goes sour for any reason, perhaps be- 
cause of the fault of the Government or 
the outbreak of war, something of that 
kind, under the bill as it now stands, 
that loss would have to be shared by the 
Federal land banks and by the inter- 
mediate credit banks, which means that 
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farmers who borrow money on their 
land or on their chattel would have their 
interest rates on loans increased. 

The purpose of that section of the 
amendment is to make certain that the 
bank for cooperatives will have to pay its 
own losses and not pass them on to the 
other parts of the system. 

Mr. METZENBAUM. Where will the 
money come from to cover the loss? 

Mr. BELLMON. The. bank for coopera- 
tives, as I understand it, now has reserves 
of somewhere over $200 million. Those 
reserves will be drawn down to pay for 
whatever losses occur. 

Mr. METZENBAUM. I thank the 
Senator. 

Mr. YOUNG. Mr. President, I would 
like to ask a few questions. 

I understand this will clear the way 
for the passage of the farm credit legis- 
lation, is that correct? 

Mr. BELLMON. Mr. President, it is my 
understanding that if this amendment 
is agreed to on the continuing resolution, 
and the continuing resolution goes to 
conference with the House and this 
amendment survives, the Senator from 
Oklahoma would have no objection to 
approving the farm credit bill. 

Mr. YOUNG. Mr. President, I have a 
little problem with the last statement, if 
it survives the conference. We do not 
know when the conferees will complete 
its work. Maybe it will be the last hour 
of the session. That would be too late 
for the farm credit bill to be considered 
by the Senate. 

Mr. BELLMON. Mr. President, the bill 
we have before the Senate is a House 
bill. If the Senate approves it, it will go 
right on to the President. It does not 
need to go back to the House. 

Mr. YOUNG. Will the pending bill for 
the Farm Credit Administration soon be 
considered? 

Mr. BELLMON. As soon as we finish 
on conference on the continuing resolu- 

on. 

Mr. YOUNG. Mr. President, I am not 
going to object, but I am opposed to that 
kind of procedure. That means the end 
of the Farm Credit Administration bill, 
as I see it. 

Mr. EXON. Mr. President, will my 
friend from Oklahoma yield for a ques- 
tion or two on this matter? 

Mr. BELLMON. Mr. President, I am 
happy to yield. 

Mr. EXON. As I understand it, the 
matter before us is the amendment of- 
fered by the Senator from Oklahoma and 
the Senator from Kentucky. Is that cor- 
rect? 

Mr. BELLMON. That is correct. 

Mr. EXON. I would ask my friend 
from Oklahoma, on what rationale is this 
matter being attached to the continuing 
resolution since it is legislation? 

Mr. BELLMON. The answer is obvi- 
ously that it is legislation, but it is also 
true that there are numerous sections of 
the continuing resolution that are legis- 
lation. 

Mr. EXON. I would pose the question 
to the Chair, is the amendment of the 
Senator from Oklahoma germane to the 
subject now before the Senate? 


The PRESIDING OFFICER. Under 
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rule XVI the Chair is not allowed to rule 
on the germaneness of an amendment to 
an appropriations bill. Under that rule, 
that must be decided by the Members of 
the Senate. 

Mr. EXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent, if the Senator from 
Kentucky is agreeable, that the amend- 
ment be temporarily laid aside and that 
we move to other business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RAILROAD RETIREMENT ACT AMENDMENT 


Mr. BELLMON. Mr. President, I have 
an amendment at the desk. I ask unani- 
mous consent that it be stated. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Reserving the 
right to object, Mr. President, will the 
Senator from Oklahoma be good enough 
to explain it, first? 

Mr. MELCHER. Mr. President, I want 
to establish that I still have the floor. I 
do yield to the Senator from Oklahoma. 

Mr. BELLMON. Mr. President, the 
amendment I have at the desk would put 
a cap on the appropriation to the rail- 
road retirement fund as provided under 
sections 15(b) and (d) of the Railroad 
Retirement Act of 1974. It has been clear- 
ed with the chairman of the Appropria- 
tions Committee. 

Mr. MAGNUSON. Mr. President, I 
think this is a good amendment. 

Mr. YOUNG. Mr. President, I have no 
objection. It is a good amendment. 

Mr. METZENBAUM. Mr. President, 
would this put a cap upon the amount of 
benefits that could be received under 
railroad retirement? 

Mr. BELLMON. It puts a cap on the 
amount of contributions from the US. 
Treasury at not to exceed $350 million. 

Mr. METZENBAUM. Has the chair- 
man of the Committee on Labor been 
consulted in this matter, Mr. President? 

Mr. MAGNUSON. Well, Mr. President, 
I want to say to the Senator from Ohio 
that the Labor Committee does not clear 
anything. It procrastinates and every- 
thing else and they always come up with 
amendments to the appropriations bill. 
I cannot answer a question about the 
Labor Committee. They never clear any- 
thing. 

Mr. METZENBAUM. Since this ap- 
parently will have some impact upon the 
amount of benefits that might be re- 
ceived by railroad retirees, and since I 
am totally taken by surprise by it, I shall 
have to object at this time. 

Mr. BELLMON. Will the Senator with- 
hold for just a moment? 

Mr. METZENBAUM. Certainly. 

Mr. BELLMON. Mr. President, while 
it does cap the Federal contribution, it 
does not necessarily put a cap on the 
amount of benefits to an individual. This 
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is the amount of money the President 
has recommended. We are still going to 
the administration numbers. 

Mr. MAGNUSON. I understand it does 
not affect the retirement pay of the rail- 
road people, the workers. 

Mr. BELLMON. That is correct. 

Mr. MAGNUSON. It does not affect 
that. 

Mr. METZENBAUM. Mr. President, I 
am not clear as to why we need to put 
a cap on. If we put a cap on, we limit 
the amount of money and, indirectly, 
it would seem to have an impact upon 
the dollars available. I am questioning 
the need for the amendment and why 
it should be put on this legislation. 

Mr. BELLMON. If it appeared that 
the amount available after the amend- 
ment was passed was not adequate, they 
obviously could request a supplemental. 

Mr. President, I understood this 
amendment was cleared. If it is going to 
be objected to, I shall not call it up at 
this time. 

Mr. METZENBAUM. I say to my friend 
from Oklahoma, I shall be happy to dis- 
cuss the matter with him. I was only 
taken by surprise. It is very likely that 
as the day wears on, I shall not object to 
it. 

Mr. BELLMON. I shall not call it up at 
this time, Mr. President. 

ORDER OF BUSINESS 

Mr. MELCHER. Mr. President, I yield 
to the Senator from Colorado (Mr. Arm- 
STRONG) without losing my right to the 
floor. 

Mr. METZENBAUM. Reserving the 
right to object, Mr. President, I intend 
to object if the Senator is yielding his 
time for the purpose of calling up the 
amendments of the Senator from Colo- 
rado numbered 2921, 2920, or 2918. 

I shall explain to my friend from Colo- 
rado why. 

This is an appropriations bill. 

The PRESIDING OFFICER (Mr. 
CHILES). The Senator has objected. 

The Senator from Montana has the 


floor. 
SCHMITT AMENDMENT 

Mr. MELCHER. Mr. President, I now 
yield to the Senator from New Mexico 
(Mr. Scumirr) without losing my right 
to the floor. 

Mr. METZENBAUM. Mr. President, 
reserving my right to object, does the 
Senator from New Mexico intend to of- 
fer an amendment precluding the IRS 
from using its funds for any special 
purpose? 

Mr. SCHMITT. No, Mr. President, the 
Senator does not. 

Mr. METZENBAUM. Would the Sen- 
ator from New Mexico be willing to ex- 
plain the thrust of his amendment? 

Mr. SCHMITT. Mr. President, the 
Senator from New Mexico is sending his 
amendment to the desk. It has to do with 
restricting the use of funds to enforce 
any regulations that have been disap- 
proved pursuant to a resolution of dis- 
approval adopted in accordance with the 
applicable law of the United States. 

Mr. METZENBAUM. Since I do not 
understand, I shall object, Mr. President. 

Mr. STEVENS. Regular order, Mr. 
President. 
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The PRESIDING OFFICER. Objection 
is heard. 

Mr. STEVENS. Regular order, Mr. 
President. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

AMENDMENT NO. 2636 

(Purpose: To prohibit the use of funds ap- 
propriated under this bill to implement 
proposed regulatory increases in imputed 
interest rates for tax purposes on loans be- 
tween related entities and on deferred pay- 
ments in the case of certain sales of 
property) 

Mr. MELCHER. Mr. President, I call 
up my amendment which is at the desk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Montana (Mr. MELCHER), 
for himself and Mr. BoscHwirz, Mr. Mc- 
Govern, Mr. Baucus, Mr. JEPSEN, Mr. DuREN- 
BERGER, Mr. PRESSLER, Mr. LucaR, and Mr. 
PRYOR, proposes an amendment numbered 
2636: 

At the appropriate place in the bill add the 
following new section: 

Src. . None of the funds appropriated by 
this bill shall be used to issue regulations in 
final form after the date of the enactment of 
this Act modifying the imputed interest 
rates under section 482 or 483 of the Internal 
Revenue Code of 1954 which has the effect of 
increasing the rate of imputed interest under 
such section. Further, none of the funds ap- 
propriated in the bill shall be used to admin- 
ister sections 482 and 483 of the Code other 
than in accordance with the rules and regu- 
lations in effect on January 1, 1980. 


Mr. MELCHER. Mr. President, I have 
been joined in sponsoring this amend- 
ment by Senators Boscxwitrz, Mc- 
GOVERN, Baucus, JEPSEN, DURENBERGER, 
PRESSLER, LUGAR, and Pryor. 

I ask unanimous consent that Sen- 
ators HEFLIN, Harc, and Forp may be 
added as cosponsors of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MELCHER. Yes, I yield. 

Mr. STEVENS. Does the Senator from 
Montana have copies of that amendment 
available? 

Mr. MELCHER. Yes, Mr. President, it 
is at the desk. 

Mr. STEVENS. Is it printed, Mr. 
President? 

Mr, MELCHER, It is a printed amend- 
ment and I ask the Chair to advise me of 
the number. 

The PRESIDING OFFICER. The 
amendment is numbered 2636. 

Mr. STEVENS. Has the amendment 
been modified in any way from the time 
it was printed, Mr. President? 

The PRESIDING OFFICER. No, there 
is no modification. 

Mr. STEVENS. I thank the Chair. 

(Mr. EXON assumed the chair.) 

Mr. MELCHER. Mr. President, the 
amendment I am offering today will pro- 
hibit the use of funds by the Internal 
Revenue Service for issuing new regula- 
tions increasing the imputed interest 
rates on loans between related entities 
under section 483 of the Internal Reve- 
nue Code of 1954, and on deferred pay- 
ments in the case of certain sales of 
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property under section 483 of the code. 
It also requires the Internal Revenue 
Service to administer sections 482 and 
483 of the code in accordance with the 
rules and regulations in effect on Janu- 
ary 1, 1980. 

On August 29, 1980, IRS issued pro- 
posed regulations that will set imputed 
interest rates on loans between finan- 
cially related entities at 12 percent if the 
stated interest rate is at least 11 percent; 
and they will set imputed interest rates 
at 10 percent on deferred payments in 
the case of certain sales of property, if 
the stated interest rate is below 9 per- 
cent. 

Mr. YOUNG. Mr. President, may we 
have order? We cannot know what this 
amendment is with all the commotion. 

The PRESIDING OFFICER. The Sen- 
ator’s point is well taken. The Senate 
will be in order so we may hear the Sen- 
ator from Montana properly explain his 
amendment. 

The Senator from Montana. 

Mr. MELCHER. Mr. President, the In- 
ternal Revenue Service will set imputed 
interest rates on loans between finan- 
cially related entities at 12 percent, if the 
stated interest rate is at least 11 per- 
cent; and they will set imputed interest 
rates at 10 percent on deferred pay- 
ments in the case of certain sales of 
property, if the stated interest rate is be- 
low 9 percent. The proposed IRS modi- 
fications to these sections of the law will 
increase imputed interest rates in the 
sale of property 50 percent over existing 
levels. 

Mr. President, the point here is that 
the Internal Revenue Service is adopting 
a set of new regulations that is going to 
set interest rates on sales of property 
under contract for deed—something that 
they determine, rather than the sellers 
of the property. You cannot imagine how 
awkward that is and how overbearing it 
is until it goes into effect. 

At present, Mr. President, it is not in 
effect; these are proposed regulations. 
The purpose of this amendment is to 
stop the IRS from implementing their 
judgment on what interest rates should 
be on contracts for sales of property. It 
is, of course, only for the period of time 
that this continuing resolution covers. 

During that period of time, it is my 
hope that the committees—the Ways and 
Means in the House and the Finance 
Committee in the Senate—will take a 
good look at this and, by law, tell IRS 
what should be done on the matter—not 
let IRS draw their own regulations. 

Mr. President, I yield to the Senator 
from North Dakota. 

Mr. YOUNG. Mr. President, this 
amendment appears to be a very good 
one to me. IRS has gotten into the busi- 
ness of setting what interest rates that 
have to be applied to a sale of a piece of 
land or other property. I think they have 
gone too far. That judgment should be 
at least a little more with the seller and 
the buyer of a certain piece of property. 
I think the IRS has gone too far in de- 
manding much higher interest rates 
than the owner of the property selling it 
wants to place on it. 

So I think it is a good amendment and 
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this will give the legislative committee 
time to work out something reasonable. 

Mr. MELCHER. I thank my friend 
from North Dakota. 

Mr. President, that is exactly the pur- 
pose of the amendment, to allow Con- 
gress to have some time to look at the 
matter and then direct IRS what should 
be the regulations if they are going to 
be changed. 

Mr. MAGNUSON. Mr. President, I 
think this is a good amendment. But this 
brings to my mind the fact that the leg- 
islative committees are just not operat- 
ing. They will not face up to things. They 
wait until the Appropriations Commit- 
tee comes along and requires the Senator 
from Montana to do this, who probably 
presented this to the Finance Committee, 
and the other committees, and they are 
not doing anything. 

It is just getting ridiculous. We are be- 
coming the legislative committee for 
everything. 

I think it is a good amendment. I think 
the Finance Committee should have ad- 
dressed itself to this matter, and the 
Ways and Means Committee. But they 
did not. They just sat. 

So I am happy to endorse the amend- 
ment. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr, METZENBAUM. Mr. President, I 
rise to indicate my opposition to the 
amendment, but not particularly because 
of its substance, although the amend- 
ment itself goes far further than it 
should. 

Mr. President, I would like to have the 
attention of my good friend from Mon- 
tana. 

The Senator’s concern, and under- 
standably so, about the imputed interest 
rules as relate to transactions between 
members of the family, but, as I under- 
stand the amendment, it would also elim- 
inate the imputed interest rules where 
there is a transaction between General 
Motors and the company with which it 
is doing business, has an affiliation with 
them, or Texaco, or Exxon, or whatever 
the case might be. 

As I indicated to the Senator prior to 
that, I understand his point about being 
concerned about putting this into effect 
immediately. 

I think Treasury may be willing to 
agree to some letter indicating a willing- 
ness to delay so that the normal legisla- 
tive processes may work, as suggested by 
the distinguished chairman of the Ap- 
propriations Committee a moment ago. 

But I intend, and I say this to all of my 
fellow Members of the Senate, I intend 
to resist, keeping this appropriations bill 
from being an alternative to the finance 
bill, or a bill coming out of the Finance 
Committee, a taxing measure on a bill 
to change the tax laws of this country. 

I have on my desk several different 
measures that are being proposed, all of 
which start off, “None of the funds ap- 
propriated by this bill shall be used,” 
and then it goes on to tell the IRS what 
they cannot use their funds for. 

I do not think that is the way we 
ought to legislate. 
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One of the amendments proposed 
would cost $2 billion—not this one—but 
one would cost $2 billion. 

I believe we ought to use the normal 
legislative process and go through the 
Finance Committee with respect to 
changes of this kind. 

So I say to my friend from Montana 
that I am prepared to try to help him 
obtain from the Treasury Department 
some letter indicating a delay since he 
indicates these regulations are about to 
go into effect, but delay only with re- 
spect to the family related transactions, 
not a delay with respect to the corporate 
related transactions. 

I will be on the floor to oppose who- 
ever may come forward with an amend- 
ment that will indirectly attempt to do 
that which this body has not directly in- 
dicated it wanted to do, and that is to 
change the tax laws of this country, 
whether or not the proposal has merit. 

Mr. MELCHER. I thank my friend 
from Ohio for his observation. I note 
that he has some logic, as he always does, 
to his overall policy. 

But in this particular instance we are 
dealing with regulations that were pro- 
posed August 29 of this year, almost the 
last day of the month of August. They 
are to go into effect January 1. 

In all fairness to the two committees, 
that does not give the Ways and Means 
Committee of the House or the Finance 
Committee of the Senate much time to 
look at those proposed regulations be- 
fore we adjourn. 

Getting a letter from the Treasury De- 
partment saying they will delay their 
regulations, the implementation of the 
regulations, to, say, July 1, or August 1, 
or something, would be very acceptable 
to me. 

But I say to my friend from Ohio, if he 
can get that letter, good luck. We wrote 
to the Treasury Department in October 
asking them to delay, asking them to give 
us a rational statement as to why they 
should not delay, asking them to cooper- 
ate with us, and as of right now we have 
not had a reply from them. 

Mr. STEVENS. Will the Senator yield? 

Mr. MELCHER. I am delighted to yield 
to the Senator. 

Mr. STEVENS. I say to the Senator 
from Montana that we have had discus- 
sions with Members of the other body 
concerning the whole problem of regula- 
tions that are being implemented dur- 
ing this period. 

I think he does have a meritorious sit- 
uation because of the fact that it was 
impossible to get committees to meet and 
review regulations of this type during 
this period. 

I hope that the Senate will support 
his amendment and others that deal 
with the same process. 

We are looking for a generic amend- 
ment that will cover all regulations of 
this type to see if we can postpone the 
implementation of those regulations 
until the Congress has had a chance to 
take a look at them. 

With all due respect to my friend from 
Ohio, I see no reason to refer matters to 
the Finance Committee if the Finance 
Committee is not going to be able to 
meet. It is not a question that they did 
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not meet. They were not able to meet 
during this period. 

We have had an avalanche of pro- 
posed regulations come to our attention 
that have been promulgated and pub- 
lished to be implemented sometime after 
the first of the year, and most of them 
were published sometime following the 
conventions. 

It seems to me that it is wrong to have 
that type activity take place in an elec- 
tion year, and we ought to do what we 
can to suspend the implementation of 
this that Members of Congress want to 
have a chance to look at in the normal 
committee process. 

I say to my friend, the chairman, it is 
legislation, but the legislative committees 
have just not had a chance to work on 
them in the election period. 

So I hope we will either accept the 
amendment or, if the Senator from Ohio 
wishes a vote, I hope we will be able to 
get one. 

I say to my good friend, the chairman, 
that we do have some people involved in 
the transition team who asked if we have 
any votes ordered between now and 
11:30, that they commence at 11:30, go 
on to another amendment and not hold 
up the processes in the Senate. But we 
would hope the leadership would agree 
that any votes this morning will start at 
11:30 so they can return from the meet- 


ing. 

Mr. MAGNUSON. I am perfectly will- 
ing to accommodate the Senator, or any- 
body, on a vote. 

But I still contend, when the Senator 
says it is impossible for the Finance 
Committee to meet on these things, that 
they just will not do it. They will not 
shape up. They procrastinate. They 
could have met. They could have met any 
time they wanted to. They did not have 
to wait. 

The Appropriations Committee meets 
all the time. It is getting so that the Sen- 
ator from North Dakota and I—I do not 
know—maybe they are doing us a favor 
to let us retire to the pasture. Because 
this is getting ridiculous. Every single 
piece of legislation that is controversial, 
the legislative committees pass it up. 
They will not meet, or they will not face 
uv to it. 

So along comes the Appropriation 
Committee bill and, bing, the sponsors 
want to do it there. 

The Senator was very charitable. He 
said it was impossible for them to meet. 
It was not impossible at all. They just did 
not meet. They do not want to face up to 
these things. 

Mr. STEVENS. It was impossible to 
meet on all these matters. 

Mr. MAGNUSON. Why? That is their 
job. Why should they not meet on it? 
That is their job. It is their responsibility. 

Mr. STEVENS. Perhaps the Senator 
is right. It is within their jurisdiction. 
But to say that each and every one of 
these could have been reviewed since this 
period of time. I think. is an impossibility. 

Mr. MAGNUSON. It is impossible be- 
cause they let them pile up. 

Mr. STEVENS. That is what hap- 
pened—they all piled up. 

Mr. MAGNUSON. And they do not act. 
We in the Appropriations Committee are 
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always faced with these problems. I do 
not like to repeat myself, but the Appro- 
priations Committee is getting to be the 
legislative committee. 

Mr. STEVENS. There are funds in this 
bill for this purpose. It is a limitation on 
the use of these funds for this year. It is 
not legislation. Therefore, I believe it is 
a matter that is proper to raise. 

Mr. MAGNUSON. Nothing becomes 
legislation when they say “None of these 
funds shall be appropriated.” 

Something has to change. They let 
things pile up. With respect to the Labor 
Committee, Senator Javits and Senator 
WILLIAMS proposed an amendment yes- 
terday on a matter they should have 
faced up to months ago. But they will 
not do it. 

Take the abortion issue: that is a 
policy matter that the Committee on 
Labor and Human Resources should face 
up to. No, they will not do it. 

We are faced with a problem that we 
have to do this now. But to excuse the 
Finance Committee for not doing it is 
wrong, because they let these things pile 
up. They are more concerned with tax 
exemptions and tax loopholes and things 
of that kind. They are responsible for the 
Internal Revenue, and they let things 
pile up. They meet and they say, “Well, 
let’s leave that alone. We'll put it on 
appropriations.” 

The Senator from North Dakota and 
I will not be here next year, but I believe 
it is time the Senate changes its rules 
somehow to keep legislation off appro- 
priations bills. 

Mr. YOUNG, I say to my friend from 
Ohio that I hope he will let this amend- 
ment go through. 

This is a new regulation which has not 
been in effect, and this would only post- 
pone the effectiveness for a short while. 
A time limit could be put on it. It is a 
new, far-reaching regulation that IRS 
= ee sa way. I hope the 

enator et the amend 
: ms ment go 

Mr. METZENBAUM. Mr. President, I 
have great respect for the Senator from 
North Dakota, and I certainly respect 
the Members of this body; yet, I want 
to respond, and I believe it may solve the 
problem. 

I now have been assured by the Treas- 
ury Department that, in connection with 
this amendment—that is not to say all 
amendments—a letter will be forthcom- 
ing indicating that they will delay im- 
plementation of it until July 1, so that 
Congress may have an opportunity to 
act in connection with it. 

It is my understanding from the pro- 
ponent of the amendment and from the 
circumstances he indicated to me that he 
would be willing to take down the amend- 
ment. Until such time as the letter is 
forthcoming, I would not expect him to 
do that. 

I should like to respond further to the 
distinguished acting minority leader, and 
that is on the question of the avalanche 
of regulations coming from the IRS. 

Mr. STEVENS. The whole administra- 
tion, not just the IRS. 


Mr. METZENBAUM. Far be it from me 
to stand here and defend the previous 
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administration or the IRS. The fact is 
that this regulation did not come after 
the election. This regulation, I believe, 
came back on August 28. If the IRS had 
not been doing its job, I believe that my 
good friend from Alaska and I and many 
others would have been challenging the 
IRS for failing to meet their responsi- 
bilities. 

Under the circumstances, they are will- 
ing to give a letter in connection with 
this particular amendment, having to do 
with imputed interest. But I point out 
that it relates not only to family re- 
lationships but also to intracorporate 
relationships and intercorporate rela- 
tionships. 

I hope that, under those circumstances, 
the distinguished Senator from Montana 
will see fit to set aside his amendment, 
without losing his right to the floor and 
the right to bring it up, until the letter 
is forthcoming, and that under those cir- 
cumstances he then would withdraw the 
amendment. 

Also, I commend the Senator from 
Montana for bringing up this subject. I 
understand full well his concern about 
the transactions between family farmers. 
It is not my desire to attack that concern 
or to challenge the propriety of his posi- 
tion. It is to attack the propriety of legis- 
lative changes in the Internal Revenue 
laws by an indirect manner of providing 
that none of the funds shall be used to 
implement a particular IRS order. If we 
want to start down that road, it seems to 
me that there is no limit as to how far 
we can or will go. 

Mr. MELCHER. Mr. President, these 
regulations affect all deeds for contract 
and sales of property where the seller 
takes back any part of the mortgage, 
and will have a litany of negative effects: 

They will make it more difficult for 
young people to purchase homes. 

They will lead to further decline in 
family farming and businesses. 

They discriminate against family 
transactions by requiring higher interest 
rates on loans for the sale of property to 
members of their families than rates for 
perfect strangers. 

That is the most weird situation I can 
imagine—that the proposed regulations 
are going to force a higher rate of in- 
terest if it is a sale between family 
members than if you never saw the 
people before. Nevertheless, that is a 
proposed regulation. 

The regulations also are highly 
inflationary. 

They will further depress the housing 
and real estate industry. 

These proposed changes do not re- 
fiect historic and regional market in- 
terest rates for the kinds of deferred 
payment sales they regulate, but are set 
on the basis of current artificially in- 
fiated national prime interest rates that 
are being manipulated by the Federal 
Reserve Board as part of their policy 
on inflation. That scares me, because the 
prime interest rate on yesterday was 20 
percent again. Some people are predict- 
ing that it will go higher. 

Inflation and high interest rates have 
already combined over the past few 
years to push the cost of housing beyond 
the means of most young couples looking 
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to purchase their first home. Now the 
IRS arbitrarily proposes to push up the 
interest on yet another type of pur- 
chase contract—that where the seller 
takes back all or part of the mortgage 
on the property and permits the buyer 
to pay it off over time. These regulations 
will mean, in more than just a few cases, 
that young couples will be unable to pur- 
chase their first home. 

These regulations also hit hard at 
small businesses, farms, and ranches. 
The continued existence of the small 
business—whether commercial or agri- 
cultural—during this period of record- 
high inflation is already threatened. The 
cost/price squeeze faced by most busi- 
nessmen today, coupled with skyrocket- 
ing interest rates on operating loans, is 
leading to the virtual disappearance of 
the family-owned business. The higher 
interest rates proposed by IRS on the 
deed for contract sale of small busi- 
nesses, farms, and ranches will further 
increase the cost of operation and result 
in a decline of the small family-owned 
business in favor of the large corpora- 
tion. This policy is a near-perfect ex- 
ample of how the “rich get richer and 
the poor get poorer.” I do not think that 
is good Government policy. 

These regulations are particularly un- 
fair to the son or daughter who wants to 
purchase the family business. Because 
these regulations do not differentiate be- 
tween the transactions of a national or 
multinational corporation and one of its 
subsidiaries on the one hand, and be- 
tween a parent and child on the other 
hand, a son or daughter is forced by the 
IRS to pay higher interest on the pur- 
chase of the family business than some 
perfect stranger who comes down the 
road. Congress’ failure to realistically 
adjust inheritance and gift taxes for in- 
fiation has already made it more difficult 
than ever for parents to pass the family 
estate on to their children. Now the IRS 
is proposing to arbitrarily increase the 
cost of selling the family business to a 
son or daughter, thus further insuring 
the disappearance of such enterprises. 

These regulations will bring about a 
further decline in the housing and real 
estate industry, which is already suffer- 
ing perhaps more than any other seg- 
ment of our economy, from the Federal 
Reserve Board’s policy of high interest 
rates. It simply is not realistic or fair to 
continue to discriminate against one 
particular segment of our economy 
through restrictive monetary policies. 


Finally, by artifically raising the mini- 
mum interest rate to 9 percent or 11 
percent between financially related par- 
ties, the IRS will have, in effect, guar- 
anteed that yet another segment of our 
economy is victim of high inflation. This 
proposal will insure that our economy 
will not return to more reasonable in- 
terest rates. Even when we are success- 
ful in controlling the other elements of 
inflation, anyone who purchases prop- 
erty under these regulations will be 
locked into a contract or deed at these 
proposed high interest rates for perhaps 
the next 20 to 30 years. 

I think it is foolish policy, at a time 
when we are all trying to fight inflation, 
for the Federal Government to propose 
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another increase in interest costs and to 
make it more difficult for young families 
to purchase their first home or business. 
I hope that my colleagues will agree with 
me and support this amendment. 

Mr. President, I understand that at- 

taching this amendment to the con- 
tinuing resolution will only provide 
temporary relief. However, this will give 
us until next summer or fall to review 
the law and make corrections. I have 
already contacted the Joint Tax Com- 
mittee and asked them to look into the 
question of this portion of the Code and 
come up with new proposals to insure 
that we do not hurt family farming and 
businesses, or further depress the hous- 
ing industry. 
@ Mr. BOSCHWITZ. Mr. President, this 
amendment deals with a recent IRS 
ruling which will have a major impact 
on farms and businesses, and particu- 
larly on those that are family-owned. 

Specifically, the IRS recently proposed 
a rule that any contract sale closed after 
September 28, 1980 not showing an in- 
terest rate of at least 9 percent will 
be taxed as though the interest rate 
were at least 10 percent. The old ruling, 
dating back to 1975, was that parties 
to a contract showing less than a 6-per- 
cent rate were taxed as though the 
interest rate was 7 percent. 

This proposed rule is even tougher on 
family sales. On sales between parties, 
the IRS wants to see an 11-percent 
or higher interest rate or else they will 
recalculate it at 12 percent. It is my 
understanding that this rule is being 
made retroactive to August 28. 

The amendment would prohibit the 
IRS from making any changes in the 
regulations on imputed interest rates. 
It says that the IRS must comply with 
the requirements in effect on January 1, 
oe which sets interest at the 6-percent 
evel. 

These regulations will affect all sales 
where the payments are spread out over 
more than 6 months. So although the 
9-percent minimum they establish may 
now seem like a bargain compared to the 
14-, 15-percent rates we are currently 
experiencing, it also means that rates 
cannot in the next few years go below 
9 percent. 

In other words, the IRS is telling us 
that inflation, which underlies interest 
rates, is going to remain at or near 
double-digit levels for some time to 
come. 

Let me remind my colleagues that the 
interest rate on contract sales has only 
been changed twice by IRS since 1964. 
So you can regard the 9 percent as 
tantamount to a permanent change. 

Not only is IRS now setting national 
Policy that interest rates cannot go be- 
low 9 percent, they will shut off what has 
up to now been an alternative means of 
financing to many people. 

Very few persons can afford interest 
rates at 14 or 15 percent, or even at 12 
or 13 percent. However, buyers have been 
able to arrange seller financing at a 
more attractive, reasonable rate. The 
most common form of this is when a 
homeowner takes back a second mort- 
gage at a below-market rate. Oftentimes 
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this is the only way a buyer can afford 
a home, and the only way a seller can 
obtain a qualified buyer. And oftentimes 
this seller-financed rate is less than 9 
percent. 

In Minnesota, more than half of con- 
tract farm sales have been negotiated at 
around 8 percent. 

The proposed regulation would in- 
crease interest rates by 50 percent over 
existing levels. This is a particularly 
unfortunate time, when loanable funds 
are hard to come by at any interest level, 
to discourage private financing of sales. 
Forcing the seller/lender to calculate in- 
terest at higher rates may well close off 
that option in many cases. If sellers must 
pay the higher tax on interest received 
rather than the lower capital gains rate 
on the principal, they are likely either to 
decide against using the installment 
method, thereby closing some buyers out 
of the market, or the lenders would in- 
crease the overall payments, again 
meaning that some buyers could not 
meet that price. I simply do not compre- 
hend why the IRS wants to foreclose on 
the one available option that allows the 
seller to finance a purchase that the 
buyer could not otherwise afford under 
market interest rates. This will push 
many young homebuyers trying to pur- 
chase their first home right out of the 
market, and will further depress the 
already hard-hit housing industry. 

As long as both buyer and seller are 
fully aware of the payment price and 
method, I believe we should encourage 
private financing. 

Further, why are family sales dis- 
criminated against? According to the 
proposed regulations, sales between fam-' 
ily members must carry an interest rate 
of at least 11 percent. Why should par- 
ents have to charge their son or daugh- 
ter 2 percentage points more in interest 
than the 9 percent they would have to 
charge someone else who was interested 
in buying the farm or business? Do we 
really want the IRS to be encouraging 
the sale of family farms or small family 
businesses to outside interests? I think 
not. 

It is virtually impossible not for a 
small farmer, or a small business, to com- 
pete on a purchase with a large estab- 
lished business or farmer. If these new 
rules are enacted, it will become even 
more difficult for a buyer and seller to 
obtain a mutually beneficial agreement. 

Additionally, because these regulations 
would reduce the number of purchases 
financed by the seller, it will place more 
pressure on the money market. We will 
have more persons who, in the absence 
of private financing, will have to rely on 
conventional financing. Financial insti- 
tutions are already overburdened with 
loan demands; this is one of the reasons 
why the prime rate has again jumped to 
over 18 percent. More requests at the 
loan windows will only force interest 
rates for everyone even higher. 

Again, I do not believe the IRS should 
be in the business of artificially setting 
interest rates by fiat. Interest rates 
should be set by the marketplace. 

I urge my colleagues to support this 
amendment.@ 
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Mr. STEVENS. Mr. President, I inquire 
if there will be a rollcall vote on this 
matter. Does the Senator from Ohio 
request a rollcall vote? 

Mr. METZENBAUM. I am not request- 
ing a rollcall vote, because I am request- 
ing that the amendment be taken down 
in view of the fact that the Senator from 
Montena has indicated that if the Treas- 
ury Department would be willing to 
give a letter indicating that they would 
delay implementation for a period of 6 
months—it will be more than 6 months, 
actually—he will be perfectly agreeable, 
then, to let the normal legislative proc- 
ess proceed. Such a letter will be forth- 
coming. I understand that the Senator 
from Montana wants to wait to see 
exactly what the letter says. 

Under those circumstances, it would 
be my expectation that the amendment 
would be withdrawn, after the letter has 
been received. 

Mr. MELCHER. Mr. President, it is my 
intention to call down the amendment 
and wait for the letter to get here. I 
trust that it will be here by 1 o'clock. 

Mr. President, I ask unanimous con- 
sent that this amendment be set aside 
until 1 o'clock and that at that time it 
follow immediately after whatever busi- 
ness we are on. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, does the Senator 
indicate that he desires his amendment 
to be called up following the disposition 
of any matter that is pending before the 
Senate at 1 o'clock? 

Mr. MELCHER. Yes; that is exactly 
my request. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. MOYNIHAN. I thank the Chair. 

Mr. STEVENS. Was the matter dis- 
posed of? 

The PRESIDING OFFICER. Is there 
objection to the request? 

I assumed that the Senator from New 
York was addressing that subject. 

Mr. STEVENS. That is my assumption 
also. 

We do have a pending unanimous- 
consent request. 

The PRESIDING OFFICER. Is the 
Senator from New York objecting? 

Mr. MOYNIHAN. The Senator from 
New York was out of order and apol- 
ogizes to the Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question recurs on the amend- 
ment of the Senator from Oklahoma 
(Mr. BELLMoN). 

Mr. METZENBAUM. Mr. President, is 
it the amendment of the Railroad Re- 
tirement Board? 

Mr. BELLMON. Mr. President, as far 
as I know I am not prepared at this point. 
My amendment has not been cleared. 

Mr. President, I ask unanimous consent 
that it be temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. MOYNIHAN. I thank the Chair. 
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UP AMENDMENT NO. 1877 
(Purpose: To provide $2.7 million to the Lake 

Placid Organizing Committee to pay costs 

in connection with the 1980 Winter Olym- 

pics) 

Mr. MOYNIHAN. Mr. President, I 
send an unprinted amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MOYNI- 
HAN) for himself, Mr. Javits, Mr. LEAHY, Mr. 
PELL, Mr. CHAFEE, and Mr. STAFFORD) pro- 
poses an unprinted amendment numbered 
1877. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

Mr. STEVENS. Mr. President, I object. 
I wish to hear the reading of the amend- 
ment. 

Mr. MOYNIHAN. I am sorry. Does the 
Senator from Alaska wish it to be read? 

Mr. STEVENS. Mr. President, I say 
with due respect we wish to hear the text 
of this amendment since we do not have 
copies. This is not a printed amendment. 

Mr. MOYNIHAN. No, it is not. It is a 
short amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

At the appropriate place in the bill, insert 
the following new section: 

Sec. . Notwithstanding any provision of 


this joint resolution, $2,700,000 of thé funds 
available under this joint resolution or un- 
der any other Act making appropriations for 


fiscal year 1981, to the Economic Develop- 
ment Administration for economic develop- 
ment and adjustment assistance under the 
Public Works and Economic Development 
Act of 1965, and title II of the Trade Act of 
1974, shall be made available to the Lake 
Placid Olympic Organizing Committee for 
the payment of costs relating to the 1980 
Winter Olympics on such conditions as the 
Secretary of Commerce may reasonably re- 
quire. 


Mr. MOYNIHAN. Mr. President, I hope 
the Senator from Alaska might have the 
opportunity to hear me. 

I am in the not altogether happy situ- 
ation of having to report to the body that 
the Lake Placid Olympic Organizing 
Committee is soon to be forced to declare 
bankruptcy in the absence of a relatively 
small amount of money which is over- 
spent in the course of the Olympics but 
for which they have no available 
resources. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. STEVENS. Is this the amendment 
the Senator discussed yesterday that he 
would be willing to have a shorter time 
limit on? 

Mr. MOYNIHAN. I am happy to have 
a time limit on it, yes. 

Mr. STEVENS. Will the Senator state 
for the manager of the bill what time he 
would be willing to have on this amend- 
ment? 

Mr. MOYNIHAN. The case can be 
made or not made in 20 minutes, 10 min- 
utes to either side. 
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Mr. STEVENS. Is that agreeable? 

With the approval of the manager of 
the bill I ask unanimous consent that 
there be 10 minutes on each side and the 
vote, if one occurs, the rolicall vote will 
commence at 11:30. 

Mr. MOYNIHAN. Fine. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ARMSTRONG. Mr: President, re- 
serving the right to object, I inquire of 
the distinguished Senator from Alaska 
have we abandoned the earlier plan of 
taking up consideration of amendments 
which are not expected to require roll- 
calls? 

Mr. STEVENS. I did not say a rolicall 
vote would take place. It is just that we 
have a request to protect Senators who 
are involved in a transition meeting 
downtown that votes start at 11:30 a.m. 
So if there is a vote I ask that it take 
place at 11:30 a.m. We do not know that 
there will be a vote. I am hopeful that 
this amendment will be accepted. 

Mr. ARMSTRONG. Then I have no 
objection. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOYNIHAN. Mr. President, I rise 
to propose an amendment to House Joint 
Resolution 637—an amendment that 
would make available $2.7 million to the 
Lake Placid Olympic Organizing Com- 
mittee to prevent the bankruptcy of the 
committee. 

The LPOC was responsible for staging 
the 1980 winter Olympics. The commit- 
tee and the State of New York, with the 
assistance of the accounting firm of Peat, 
Marwick, Mitchell & Co. have determined 
that $5.9 million is necessary to avoid 
this bankruptcy. The committee's $6 mil- 
lion deficit is the result of reductions in 
contributions due to the Moscow Olympic 
boycott, last minute changes in pro- 
cedure mandated by the International 
Olympic Committee, unanticipated con- 
struction costs, and a lack of snow neces- 
sitating expensive snowmaking machin- 
ery. 

All of us shared the thrill of the spec- 
tacular competition that rekindled na- 
tional pride during the Olympic games. 
When it became clear that the committee 
was in financial difficulty, several of my 
colleagues, officials from the White 
House, the State of New York, the town 
of North Elba, and the Lake Placid 
Olympic Organized Committee tried to 
work out an equitable solution. After 
months of negotiation, it became clear 
that the only solution meant an addi- 
tional appropriation from this Congress. 

The State of New York has agreed 
to provide $2.7 million. The town of 
North Elba will provide $500,000. It is 
indeed appropriate for the Federal Gov- 
ernment to participate in this effort to 
aid the Lake Placid Olympic Organizing 
Committee, if the committee files in 
bankruptcy, the litigation could take sev- 
eral years, many small- and medium- 
sized contractors throughout the Nation 
would be the losers. In addition, the 
potential for later use of the ERA-con- 
structed sports facilities would be jeop- 
ardized by the continuing doubt about 
the property title. 
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I urge you to support this amendment, 
which will assure the solvency of numer- 
ous U.S. businesses and which will pre- 
serve the vast investment in winter 
sports facilities for future use by athletes 
throughout the United States and the 
world. 

Mr. President, I am in a somewhat 
embarrassed situation. I have just been 
told that Senator HoLLINGs wishes to be 
here, and in the 10 minutes involved that 
may not be possible. I wonder if it would 
be reasonable that we take this back 
down and I may submit another amend- 
ment which I also have, in order that 
Senator Hotiincs—I did not know 
that Senator HoLLINGS wished to be here 
in the Chamber—may be here. Is that 
agreeable? I have another amendment 
which is a 20-minute one. It is equally 
agreeable to me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1878 
(Purpose: To prevent the IRS from imple- 
menting Revenue Ruling 80-60 with re- 
spect to book publishers and small busi- 
nessmen) 


Mr. MOYNIHAN. Mr. President, I 
send to the desk an unprinted amend- 
ment and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from New York (Mr. MOYNI- 
HAN), for Mr. NELSON, Mr. Rreicorr, Mr. Jav- 
Irs, Mr. Tsoncas, and Mr. BRADLEY, proposes 
an unprinted amendment numbered 1878. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the appropriate place in the Act, add 
the following: 

“Sec. (a) GENERAL RULE.—NO funds pro- 
vided in this Act shall be used to require any 
taxpayer who is obliged under Revenue 
Ruling 80-60 and Revenue Procedure 80-5 to 
change his method of accounting for his 
first taxable year ending after December 24, 
1979 to change such method for taxable years 
beginning before January 1, 1981. 

“(b) APPLIES ONLY TO BOOK PUBLISHERS 
AND TO SMALL BUSINESSMEN.—This section 
shall apply only with respect to inventory 
consisting of books, maps, sheet music, mon- 
ographs, periodicals or similar printed mate- 
rials, or to taxpayers whose gross sales in tax 
year 1979 were $5 million or less. 

“(c) Does Nor APPLY TO TAXPAYERS UNDER 
AvupiTt.—This section shall not apply to tax- 
payers to whom Revenue Procedure 80-5 
does not apply by reason of section 3.06 
thereof.” 


Mr. MOYNIHAN. Mr. President, I ask 
the Senator from Alaska if he wishes to 
have a time agreement on this matter. 
I have no objection. 

Mr. METZENBAUM. Mr. President, 
may I just have an opportunity to ex- 
amine that amendment before agreeing 
to any time limit? I am trying to get a 
copy. 

Mr. MOYNIHAN. Does the Senator 
have a copy? 
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Mr. METZENBAUM. I do not have a 


copy. 

Mr. MOYNIHAN. Mr. President, while 
a copy is being made for the Senator 
from Ohio, let me explain that the sim- 
ple purpose of this amendment is to 
prevent the IRS from spending moneys 
to implement the Thor Power Tool tax 
ruling with respect to 1979 and 1980 tax 
years. 

The Thor Power Tool ruling was issued 
on February 8, 1980 and will force many 
taxpayers to change the way they do 
their inventory accounting for tax pur- 
poses. The ruling, and a related revenue 
procedure, ordered taxpayers to make 
these accounting changes beginning 
with the 1979 tax year. 

Under the amendment, the IRS would 
still be able to force taxpayers to adopt 
new accounting practices in 1981 but 
not before then. 

Mr. STEVENS. Mr. President, will the 
Senator from New York yield? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. STEVENS. I say to my good friend 
I do not wish to be abrasive about it but 
I do think that the chairman and rank- 
ing minority member of the Finance 
Committee should be present when we 
are discussing amendments that really 
are within the jurisdiction of the Fi- 
nance Committee and neither one of 
them would be here. We are not pre- 
pared to accept this amendment without 
their consent. 

Has he cleared this matter with the 
Finance Committee? 

Mr. MOYNIHAN. This is a matter 
which has been reported from the Fi- 
nance Committee. 

Mr. STEVENS. I thank the Senator. 

Mr. MOYNIHAN. And I explained the 
particular urgency of the matter. There 
are many small businesses in the Nation 
which has suddenly found the rules have 
been changed for them by the Internal 
Revenue Service in ways that are excep- 
tionally destructive to the particular 
business patterns of the small enter- 
prises. Of these enterprises none are 
more affected in ways that we would not 
wish them to be than the publishing 
businesses. 

The Thor Power Tool ruling would 
have the effect of making it impossible 
for book publishers to maintain what 
are called back lists. 

The back list of a publisher has to do 
principally with books for which there is 
a relatively small demand, but a demand 
that proceeds over a long period. 

It is the nature of most scientific and 
technical books that they are this kind. 

It has been the practice of book pub- 
lishers, in the main, to write off as losses 
after several years the books they have 
not sold, and then when they sell them 
to pay taxes on the full sale price. The 
Treasury does not lose anything in the 
long run. 

What is at risk is an entire publishing 
practice which is the basis of some of 
the most valuable intellectual and schol- 
arly resources we have. 

Mr. President, this subject, the pros- 
pect of publishers having to pulp books 
at the end of this year, has brought 
forth an extraordinary amount of edi- 
torial comment. The Washington Star 
has a long editorial called “Books Into 


CONGRESSIONAL RECORD — SENATE 


Pulp.” The New York Times has a long 
editorial called “Taxing Books to Ex- 
tinction.” 

I ask unanimous consent, Mr. Presi- 
dent, that these and other editorials be 
printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD. 
as follows: 

[From The Washington Star, Oct. 8, 1980] 
Booxs INTO PULP 


It is not uncommon for a law to effect 
human life and commerce far beyond what 
its sponsors intended. So it may be with the 
case of the Thor Power Tool Company vs. 
Commissioner of Internal Revenue, decided 
last year by the U.S. Supreme Court. 

The case seemed unexceptional. The Court 
decided that the valuation of warehouse in- 
ventories could not be reduced for tax rea- 
sons—unless the stock itself was sold at re- 
duced prices. The logic seems indisputable. 

But what are the likely effects? 

One is that the cost of doing business will 
go up—which means higher prices for every- 
one. Another is that basic inventories may 
be reduced. It could, for instance, be harder 
to get the spare parts one may need for 4 car 
or refrigerator. 

The Internal Revenue Service subsequent- 
ly made the Thor Power decision retroactive 
to 1979—a ruling now opposed by bills in 
Congress. And with what appears to be some 
glee, the IRS applied the ruling to all kinds 
of companies—including book publishers. 

Publishing houses accordingly plan to de- 
stroy or “remainder” millions of books in the 
next few months because they can no longer 
depreciate their inventories for tax purposes. 
They are expected to print fewer books in 
the future, to avoid the chance of overstock- 
ing, and to permit titles to go out of print 
sooner. They are likely to offer fewer con- 
tracts for “non-commercial” books. 

Some publishers, it has been reported, have 
already increased their sales to remainder 
houses (where the wholesale price is often 
10 cents on the dollar). A great many books— 
some estimate millions—will be ground 
into pulp. Backlists—titles which sell stead- 
ily and yield profits over a long period—are 
in danger. 

Yet backlists are vital to publishers who 
don't rely upon best sellers for profits. For 
every Princess Daisy, which may sell thou- 
sands of copies a week, there are hundreds 
of slower-selling histories and biographies 
from which the IRS wishes to extract the full 
tax dollar. 

Paradoxically, the tax dollars may not be 
there. If publishers cannot afford to pay 
higher taxes on non-depreciated stock, they 
will get rid of it. There is not much of a tax— 
at least not yet—on pulp and shredded 
paper. Yet pulp is what the IRS will encour- 
age if its ruling remains in force. 

One must be grateful that such broad rul- 
ings were not being made by IRS in the days 
of Melville, Thoreau and Hawthorne; or 
Faulkner, Hemingway and Fitzgerald. One 
must also be grateful that the IRS does not 
have the final say. 

Sen. Daniel P. Moynihan, a writer of note 
(whose books do not, alas, rival those of Irv- 
ing Wallace on the best-seller lists) plans to 
introduce a bill exempting publishers from 
the Thor Power decision when the new Con- 
gress convenes in January. He has said it 
will be the first item on his agenda. We hope 
he succeeds. 

Others may wish to re-examine the origi- 
nal ruling, but Mr. Moynihan recognizes that 
the immediate danger is to the printed page 
and the life of the mind in modern America. 


[From the New York Times, Aug. 31, 1980] 
TAXING BOOKS To EXTINCTION 


Anyone who has looked for a special book 
lately knows the probable outcome: it is out 
of print. The changing economics of the 
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book business have sharply raised the cost 
of holding inventories, and publishers are 
reluctant to maintain extensive “backlists.” 
As a result, people who want (or need) to 
read older books must increasingly depend 
on libraries—which have financial troubles 
of their own. 

There is not a great deal that can be done 
to reverse this unfortunate publishing real- 
ity. But it is certainly possible to decelerate 
the trend by offering modest tax incentives 
to publishers who would rather sell books 
than shred them. 

Federal law says that profits should be 
taxed only when they are realized. An in- 
vestor, for example, need not pay taxes on 
the increased value of securities until they 
are sold. This principle also works in reverse, 
to the detriment of the book industry. When 
a book fails to sell as well as expected, its 
publisher would like to write off the remain- 
ing inventory by deducting the loss from 
current taxable income. But Internal Reve- 
nue argues that, to be consistent, such an- 
ticipated business losses should not be de- 
ductible until the losses are actually rea- 
lized—that is, when the books are either 
dumped below cost or destroyed. 

This quarrel has been fought in the courts 
for years. In 1979 the Supreme Court ruled 
that the Thor Power Tool Company could 
not carry inventories of its products at a 
loss. And last February the IRS informed 
publishers that, for tax purposes, unsold 
novels were no different from unsold drills. 

It is hard to quarrel with the Govern- 
ment’s logic or, for that matter, its forbear- 
ance in this case. And there may be more 
than a touch of hyperbole in the comment of 
George Brockway, the chairman of W. W. 
Norton, that the IRS ruling “could blow 
the business apart.” But there is little doubt 
that, uncushioned, the ruling will make it 
harder to find that special volume of art 
criticism or monograph on cell biology, 

What cushion is possible? Publishers seem 
to be banking on a bill sponsored by Senator 
Nelson of Wisconsin and Representative Con- 
able of New York, which would provide a 
one-year delay in the imposition of the Thor 
ruling for all affected businesses. That is an 
unfortunate wagon to which to hitch the fu- 
ture of book industry taxes. There is no good 
reason to give a costly tax reduction to, say, 
the auto spare parts business. In any case, 
such a one-shot delay would in no way im- 
prove the long-term incentive to keep good 
but slow-selling books available. 


What publishers really need is legislation 
that provides special treatment for a truly 
special situation, allowing them to write off 
inventories after three or four years without 
having to dump books. Such legislation, just 
for publishing would cost the taxpayers only 
a few million dollars a year. It would be 
money well spent. 

[From Time magazine, Nov. 3, 1980] 
TAXMAN'S Ax—AN IRS Ruitnc MAY PROMPT 
PUBLISHERS TO DESTROY STOCKS 


Some pens are mightier than other pens. 
Last year the Supreme Court handed down an 
opinion that spelled harder times for thou- 
sands of publishers and their authors. In 
Thor Power Tool Co. vs. Commissioner of In- 
ternal Revenue, the court ruled that the 
company could not claim a reduced value on 
warehoused stock in order to lower its taxes. 
The accounting procedure, known as @ write- 
down, was a standard legal loophole. Its plug- 
ging has allowed the TRS to move with its 
customary even heavyhandedness. “All the 
IRS is doing is carrying out regulations that 
have been in force for many years,” counters 
Jerome Kurtz, commissioner of Internal 
Revenue. 

All this came as one more piece of bad news 
to U.S. publishers, already whipsawed by in- 
flation and recession. The IRS edict made it 
more costly to maintain backlists, the re- 
serve of older and usually high-quality books 
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that sell slowly but steadily year after year. 
To such houses as Knopf, Random House, 
Houghton Mifflin, Scribner's, and Little, 
Brown, backlists confer a sense of tradition 
and continuity whose value cannot be en- 
tirely tallied in dollars. Says Knopf Editor in 
Chief Robert Gottlieb: “Our intent is to keep 
our backlist in print as long as possible and 
to make those books available to bookstores 
and libraries. We'd cease being Knopf if that 
were to change.” 

Less feisty bookmen admit that they are 
already moving unsold books out of their 
warehouses at an accelerated pace. Says Vi- 
king Treasurer Theodore Flam: “We're talk- 
ing about a reverse effect on cash flow. We 
are losing money on our inventory, and we 
can’t afford to. We might not be publishing 
the marginal, slower-selling books any longer. 
It’s costing publishers tax money up front 
now. Publishing, in the end, will lose out.” 
Hardpressed houses are being forced to re- 
mainder their stock (sell it at a large dis- 
count and turn the loss into a tax deduc- 
tion). Few publishers are known to have 
sent books to the pulpers. When and if they 
do, the unwanted volumes would be dumped 
into vats. There, acids would bleach the 
words from pages before they are processed 
into such products as toweling and tissues. 

The vision of scholarly and scientific books 
being reduced to toilet paper was instant 
grist for Russell Baker's saturnine mill. Ob- 
served the humorist in his New York Times 
column: “Thus is the product of the most 
fertile brain placed at the disposal of the 
masses. The most advanced mind is able to 
serve the humblest illiterate by being ap- 
plied to contain a sneeze, to comfort some 
tender portion of the flesh, to absorb per- 
haps a dollop of fish grease which has landed 
on the kitchen floor.” 

The recent tax regulation will be even 
harder on first novelists, and is certain to 
curtail lesser-known writers’ advances against 
royalties. The Hollywoodizing of publishing 
and the boom-or-bust psychology that per- 
vades the industry have made it more diffi-~ 
cult to place first novels and nonfiction with- 
out mass appeal. The Thor decision can only 
quicken this trend. Few publishers are likely 
to take risks on little-known authors with- 
out at least a guarantee of a tax break on 
his unsold books. First printings will be 
smaller, and second printings may become 
a rarity for trade books that are not best- 
sellers. In addition, declining backlists are 
sure to harm the small, independent book- 
store that attracts readers looking for hard- 
to-find literary works. The result: an econ- 
omy of scarcity in which prices can only rise. 
Auto-parts dealers, who must operate under 
the same tax law, may not suffer at all. A new 
alternator is a necessity; a new author may 
be a luxury that can be deferred. 

Fortunately, there is one author in a posi- 
tion to do something about this situation, 
Senator Daniel P. Moynihan (Maximum Fea- 
sible Misunderstanding) plans to introduce 
special legislation that would exempt pub- 
lishers from the Thor ruling. The bill would 
join one sponsored by Senator Gaylord Nel- 
son, who favors a moratorium on implement- 
ing Thor. In the meantime, publishers 
searching for loopholes might consider the 
tax credits available for energy conservation. 
Books stacked against the walls of ware- 
houses might be considered insulation. For 
the more literary, who prefer a Swiftian mod- 
est proposal, there is always the book-burn- 
ing stove. 


[From Newsweek, Oct. 20, 1980] 
THe Tax Man COMETH To PUBLISHERS’ Row 


“The power to tax involves the power to 
destroy,” wrote John Marshall, fourth Chief 
Justice of the United States—and these days, 
American book publishers are becoming 
reluctant true believers in those 161-year- 
old words. The publishers are locked in battle 
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with the Internal Revenue Service, which has 
ordered some changes in their accounting 
procedures. If the IRS gets its way, the pub- 
lishers warn, hundreds of authors will never 
see their work in print and millions of books 
may have to be destroyed. 

Oddly enough, the publishers’ troubles 
started with an IRS case unrelated to their 
trade. Early in 1979 the tax men won a Su- 
preme Court ruling against the Thor Power 
Tool Co., & small manufacturer in Aurora, 
Ill, with annual sales of $25 million. The 
court upheld the IRS contention that Thor 
was improperly “writing down” its inventory 
by claiming sharply depreciated values for 
unsold stocks to reduce its tax load. Then, 
this year, the IRS issued a clarifying ruling 
that extended the Thor decision to all other 
American businesses. Henceforth, it declared, 
every company must pay taxes on the full 
value of its unsold inventory unless it actu- 
ally disposes of the stocks or sells them at a 
discount. 

OUTLAWED 


The IRS ruling has caused widespread 
alarm in a publishing industry already beset 
by a host of other woes—from flagging sales 
in the economic slump to the growing power 
of chain retailers that can dictate the finan- 
cial terms of distribution. Most publishing 
houses maintain warehouses of slow-but- 
steady sellers and new books that do not im- 
mediately sell out in the stores, and for tax 
purposes, the publishers have traditionally 
marked down the value of this “backlist” to 
as litle as 5 per cent of the wholesale prices. 
Now with that practice outlawed, they face 
millions of extra dollars in extra taxes every 


ear. 

Rather than pay, the publishers are taking 
painful steps to cut backlists and avoid fu- 
ture buildups. Some companies are “remain- 
dering” their slow-selling titles—selling 
them through discount stores at dramati- 
cally lower prices—much more quickly than 
they have in the past. That gives authors less 
exposure and sharply reduces their royalty 
earnings. Other publishers are reluctantly 
planning to shred poor sellers and peddle 
them as pulp. Still others are informing 
their authors, especially those who are com- 
mercially unproven, that the size of their 
printings must be small to guard against 
leftovers. Eventually, publishing executives 
say, they may have to cut down on books of 
high literary or technical merit simply be- 
cause there is no big market—and no eco- 
nomical way to store them for future 
demand. 

BAILOUT 


The outcry against the IRS policy has been 
heard in Washington. Democrat Daniel Pat- 
rick Moynihan of New York plans to intro- 
duce a Senate bill early next year that would 
exempt publishers from the accounting rule, 
and the Senate’s Small Business Committee 
is investigating whether the IRS policy 
might cause irreparable harm to other busi- 
nesses as well. “I'm hopeful,” says Aaron 
Asher, editor-in-chief of Farrar Straus & 
Giroux. “The government has made exemp- 
tions in the past—Chrysler, for instance." 
But Congressional gears grind slowly, and 
Asher and his colleagues in the publishing 
trade fear that help may not arrive before 
considerable damage has been done. 


{From the New York Times, Aug. 7, 1980] 
Burn Data, AND SAVE 


(By Daniel N. Fischel) 

As a publisher of scientific monographs 
and journals, it is my business to distribute 
reports of research as broadly and effectively 
as possible. So why has my treasurer recom- 
mended that 153 of our book titles be 
destroyed? 

This is a business, which means we can’t 
operate without money. But if we kept the 
luckless 153 in the warehouse, we'd sell at 
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least a few thousand in time and that would 
bring us money, wouldn't it? 

I will try to explain this bizarre situation. 
In past years, when editors overestimated the 
demand for a book, my accountant said it 
was my duty to the stockholders to “write 
down” the value of these slow-selling inven- 
tories. When products move to market so 
slowly that some may never be sold at all, 
it’s necessary to set up an accounting re- 
serve for them. This reserve, or “write down,” 
which reduces the value of my excess inven- 
tories to zero, also reduces my shareholders’ 
profits—and, incidentally, my firm's income 
tax. But I keep the books because they're no 
longer a financial burden, and eventually 
some of them will be sold. 

Enter the Internal Revenue Service. In a 
court battle to which no publisher was & 
party (Thor Power Tool Company v. Com- 
missioner), the United States Supreme Court 
decided that it was legitimate to take such 
deductions for tax purposes only if the over- 
stock is sold at less than cost or destroyed. 
My colleagues and I, as publishers of profes- 
sional books, can't enlarge our highly spe- 
cialized markets by selling books below cost, 
as general-interest publishers can, so re- 
maindering is not a solution. Destruction is. 

Now, the notion of destroying socially use- 
ful books is abhorrent to me. But the Thor 
decision is retroactive. If I don’t destroy my 
overstock, the Internal Revenue Service and 
its Commissioner will disallow my past de- 
ductions. We're a medium-sized house, and 
the increase in our taxable income will be 
well over a million dollars. I have no choice. 

It isn't, I reflect resentfully, as if those in- 
ventory “write downs” were taken because I 
wanted to avoid paying taxes. My C.P.A. in- 
sisted. What's more, he still does. 

Senator Gaylord Nelson has introduced a 
bill that would prevent Thor from being ap- 
plied retroactively. But I hear it is given 
little chance of passage in this election year. 
Maybe it’s too technical to interest the 
voters. 

But even if the Senator's bill passes, we 
still have Thor to reckon with in the future. 
I think of what it will mean to those who 
need the books destined for de- 
struction. How many scientists, doing their 
literature searches, will be unable to track 
down each citation and will therefore waste 
time exploring previously mapped blind al- 
leys? How many will miss a vital clue point- 
ing out a new direction? Might one of them 
have led to a breakthrough in solving our 
energy problems? And how many physicians, 
conscious of their need to learn more about a 
patient’s condition but constrained by the 
pressures of their appointment books, will 
give up trying to locate that out-of-print 
monograph that just might have held the 
answer? 

Then there are the authors. How do I ex- 
plain to them that hereafter our order de- 
partment will be reporting that their books 
are “out of print forever”? Do I try to explain 
that we're both victims of a tax ruling? 

Finally, I must change my way of doing 
business. Book publishers bring out such an 
extraordinary number of new products that 
it becomes impossible to predict sales and 
to print just the right quantities. Success 
in publishing is a function of the averages; 
no one guesses right all the time. 

What will we do in the future? Since our 
ability to forecast sales hasn't improved, and 
the Commissioner will penalize us harshly 
for our mistakes, we must become more 
cautious. That means we'll reject more 
manuscripts and print fewer copies of those 
we accept. Either way, society will suffer. An 
economy of scarcity means fewer goods at 
higher prices. 

Paradoxically, the I.R.S. won't benefit, at 
least in the long run. In the past, many of 
the books that had been written down were 
ultimately sold and therefore produced a tax- 
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able profit. But a book that has been de- 
stroyed can’t generate a tax payment. i 

Oh, yes, I know. I realize the I.R.S. doesn’t 
want me to destroy my thousands of books. 
Nor those that I'll have to destroy, or not 
publish, next year. That's my decision if I 
want to reduce taxes and preserve my cash 
fiow—frozen solid on those warehouse 
shelves—so I can finance next year’s books. 
Suddenly I recall a ringing comment made 
by Chief Justice John Marshall in 1819: “The 
power to tax involyes the power to destroy.” 
Where is he now? Must I burn the books? 


[From the New York Times, Oct. 23, 1980] 
Hers 
(By Lynne Sharon Schwartz) 


Two and a half centuries ago, in his be- 
loved and starving Ireland, where beggars 
crowded the city thoroughfares with children 
at their skirts, the savage-tongued ironist 
Jonathan Swift, put forth what he termed 
“A Modest Proposal”: If the Irish babies can’t 
be fed, then let them/be sold as food for 
others, a suggestion anticipating Eldridge 
Cleaver’s dictum that if you're not part of 
the solution you're part of the problem. His 
public-spirited notion, Swift reasoned, would 
yield a double harvest: The poor would have 
a reliable source of income, and the rich 
landlords a tempting new delicacy. 

Unwittingly, perhaps, our Internal Reve- 
nue Service in a recent ruling that governs 
unsold books in publishers’ warehouses has 
issued a modest proposal of its own. Its rami- 
fications are more subtle than Swift's: not 
the murder of the body but the murder of 
the spirit. 

Following a 1979 Supreme Court decision 
in the case of the Thor Power Tool Company, 
the I.R.S. has decreed that from now on all 
businesses, publishers included, must pay 
taxes on the full sale value of warehouse 
stock, rather than a lesser value as in the 
past. But since publishers claim they cannot 
afford the resulting charges, they are instead 
destroying millions of books in their inven- 
tories. No matter; no exceptions, says the 
I.R.S., “whether they're widgets, gadgets, cars 
or books.” 

Now the immediate effects of the ruling 
aré all too evident: publication of fewer 
books that are not potential best sellers; 
smaller printings and higher prices; the 
gradual disappearance of noncurrent books, 
and reduced royalties to authors, to name 
only a few. In short, the ruling means a more 
precarious existence for both publishers and 
writers, as well as being official confirmation 
that a book, contrary to outmoded illusions, 
is a commodity. 

Before we leap to a wholesale condemna- 
tion of the I.R.S.’s modest proposal, though, 
it might be instructive to examine some of 
its long-range consequences in the reason- 
able manner of Swift. Indeed, with careful 
thought we may be able to discern a number 
of far-reaching advantages not readily 
apparent. 


First, the mass destruction of books that 
do not sell rapidly and in huge quantities 
would effectively silence irritating special- 
interest groups—women, blacks, Hispanics, 
homosexuals—who lately have been articu- 
lating in print a highly unsettling self- 
awareness, With the I.R.S. policy in force we 
could rest assured that these disruptive no- 
tions would soon pass out of print, and with 
them, perhaps, the attendant demands for a 
greater stake in the commonweal. 

Secondly, the emptying of publishers’ 
warehouses would yield acres of space that 
might be devoted to more pressing needs: 
either (a) the stockpiling of arms, or (b) the 
alleviation of the urban housing shortage. 
If it were found commodious to shelter large 
numbers of the poor in warehouses, we might 
then consider making available the spaces in 
university and public libraries. Imagine the 
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vast amount of space that would be released 
by shredding the Library of Congress alone! 

Thirdly, the ecological benefits might well 
be beyond our wildest hopes. For one thing, 
the recycling of paper could help preserve 
our forests. On the other hand, if the major 
portion of printed matter were burned 
rather than shredded, books might become 
a viable substitute for oil, thereby eliminat- 
ing our worrisome dependence on the OPEC 
nations. 

Books—the panacea that politicians have 
been yearning for to solve the energy 
crisis?—could heat commercial and residen- 
tial buildings, supply electricity, even to run 
cars, Landlords could order several hundred 
thousand copies of “Moby Dick,” for 
example, to get them through the winter; 
independent gasoline station owners would 
reserve weekly supplies of Elizabethan 
poetry to be converted into fuel. The dan- 
gers of nuclear energy plants, so loudly pro- 
tested of late, would be a thing of the past; 
instead of health-threatening radiation, 
mere smoke, the effluvium of words, would 
suffuse the air. 

The research and development necessary 
for the above metamorphoses would consti- 
tute the fourth great benefit of book de- 
struction: the solution of the unemploy- 
ment problem. Not only would manual and 
machine-operating shredders find ample job 
opportunities, but hordes of technicians 
would be needed to invent ways of convert- 
ing books to practical use. Perhaps even 
writers forced out of work might be re- 
trained for these more gainful occupations. 
Publishers could operate their own crema- 
toria, providing a new trade for disaffected 
young dropouts—burning books rather than 
reading them. (For those inevitable mar- 
ginal types who cling sentimentally to anti- 
quated values, we might institute the return 
of the professional scribe, on a small scale, 
naturally.) 

Fifthly, since books have always served as 
the documentation of their age for future 
generations, and since our age has been 
guilty of so many acts of mayhem, we would 
be spared the censure of posterity. What 
better way to obliterate our mistakes than 
to shred or scorch our experience out of 
history? 

And lastly, destroying books would be a 
far quieter, more humane and less painful 
way of unraveling civilization than, say, 
nuclear warfare, until now the seemingly 
preferred method. Once again, our nation 
should be commended for its originality as 
well as its restraint. Granted, this way may 
take more time, but it will surely prove 
efficacious in the long run. 

With all these social boons, our govern- 
ment would recoup many times over—if 
indirectly—the money it now grants writers 
to write books, through the National Endow- 
ment for the Arts, for instance. And writers, 
whose social utility has always been in doubt 
anyhow, would become an essential link in 
& circular chain of paper processors. 

“When you sell a man a book,” said Chris- 
topher Morley, “you don’t sell him just 12 
ounces of paper and ink and glue—you sell 
him a whole new life.” Now it appears that 
the paper and glue, not the reader, are des- 
tined for a new life. A recent news article 
describes the reincarnation of a book: “The 
covers are stripped and the glue is removed, 
and the texts are shipped to mills... 
where they are dumped into great vats of 
chemicals that bleach the print off the pages 
and reduce the paper to pulp to be recycled, 
possibly as paper towels or tissues.” In other 
words, please don't squeeze the Charmin, it 
might be Flannery O'Connor. 

So when I recall what a book meant in my 
childhood I feel like an anachronism. I 
remember my mother saying, “Don’t disturb 
her, she’s reading.” A book was a sacred 
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object—we were not permitted to throw one 
away. But if my father found a Classic Comic 
in the house, he would shred that with his 
own two hands, and vociferously explain 
why. If we were bored, they told us, “Go to 
the library.” 

I wrote my first story when I was 7 years 
old. It was about the creation of humanity 
by a “kind scientist.” Probably at no other 
age would I have dared attempt such a 
mighty theme. I completed it at about 8 one 
morning and immediately brought it to show. 
my father, who was shaving. To his eternal 
credit, he put down his razor and, standing 
in a steamy bathroom wearing a towel, his 
face covered with lather, read the two pages 
through, then gave them the silver praise 
writers so badly need. I came away feeling I 
had achieved one of the few things in the 
world whose importance was beyond ques- 
tion—not merely the writing of the story, 
but having had it read and comprehended. 

A couple of years later I was so enthralled 
by “Little Women” that I began copying it 
in order to take possession of its magic: 
“Christmas won't be Christmas without any 
presents"”—words that unsealed an incor- 
poreal universe mirroring our own, only bet- 
ter, because all the feelings and sensations 
were miraculously articulated and transfer- 
red: ink on the page set off vibrations in the 
blood. 

I mention these experiences not because 
they are unique, but on the contrary, because 
they are shared by thousands. Anyone who 
writes a book is offering, with hesitation and 
with hope, a gift with no strings attached, 
only a crucial question: Here is how I try to 
make sense of it all; how about you? That 
is why the destruction of books makes a 
writer’s blood run cold. It lays waste not 
only our words but our gifts. 


‘(From the New York Times, Oct. 25, 1980] 


WRITER'S Groups SEEK HALT ON EFFECT OF 
Tax RULING 


(By Herbert Mitgang) 


Independently, three organizations of 
writers and artists in the United States—the 
American Academy and Institute of Arts and 
Letters, the Authors Guild and P.E.N., or 
Poets, Essayists, Editors and Novelists—are 
rallying their members to urge Congress to 
avert the effects of the Supreme Court’s de- 
cision in the Thor Power Tool case. Although 
their combined membership is 10,000, the 
three groups represent the best-known and 
most influential authors. 

The Thor decision affects tax write-downs 
on products from monkey wrenches to car 
bumpers to unsold books in warehouses. 
Some publishers, especially those in the com- 
paratively slow-moving field of scholarly 
books, maintain the application of the case 
to their stock would result in the disposition 
of many more books than usual to discount 
and remainder houses or, worse, the destruc- 
tion of millions of dollars worth of books 
that would otherwise remain on the shelves 
for possible orders. 

A statement by Barbara W. Tuchman, 
president of the American Academy and In- 
stitute of Arts and Letters, expanded the 
effects of the case to other artistic areas: 

“The ruling seems especially ominous to 
members of our departments of literature 
and music, although, of course, all the arts 
and sciences will suffer.” It called on Con- 
gress to reverse the effects of the decision in 
its next revenue bill. 

SPECTRUM OF THE ARTS 


Mrs. Tuchman was joined in her appeal 
by the academy-institute’s board, including 
Jack Beeson, Elizabeth Hardwick, William 
Meredith, I. M. Pel, Raphael Soyer, John Up- 
dike, Huro Weisgall and Eudora Welty. 

On behalf of the Authors Guild Council, 
Robert A. Caro, president, and other officers, 
including Roger Angell, John Brooks and 
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John Hersey, sent messages to all the mem- 
bers of the Senate Finance Committee and 
other Washington officials to protest the 
case's consequences. The guild pointed out 
constitutional issues were involved: 

“The Authors Guild believes that Congress 
should not, for tax purposes, equate literary 
works with tool parts, accessories or other 
inventories of merchandise or raw materials. 
It should not treat cultural materials as if 
they were commercial products because it 
is difficult enough to create a book that 
will endure for a few years, let alone for 
decades.” 

COPYRIGHT ACT CITED 

As part of the seven-page statement pre- 
pared under the guidance of Irwin Karp, the 
guild's lawyer, the council offered the argu- 
ment that “the application of Thor to book 
publishing is not consistent with the cul- 
tural, literary and educational values which 
the First Amendment and the Copyright Act 
are intended to preserve.” The copyright law 
that was revised by Congress several years 
ago lengthens the protection afforded to au- 
thors for their creative works and is rooted 
in the Constitution. 

In addition, the council said that the de- 
cision affected not only authors and pub- 
lishers, but also individual readers, scholars, 
teachers, libraries and schools, and that 
these professionals and institutions would 
seriously be harmed unless books were kept 
available, 

The American center of P.E.N., whose 
president is Bernard Malamud, also expressed 
its concern. A meeting of the international 
organization, whose American branch is in 
New York, called for support of the bills in 
Congress to exempt books from the ruling. At 
a panel held before the membership on the 
publishing industry in the 80's, several 
speakers deplored the decision and urged 
action by writers and publishers to reverse its 
effects. 


{From the New York Times, Oct. 5, 1980] 


MILLIONS OF BOOKS ENDANGERED AS 
RESULT oF TAX RULING 


(By Michiko Kakutanl) 


Publishing houses say that within the next 
few weeks they will destroy or sell at a dis- 
count millions of books th their warehouses. 
They say that they must do this because 
under a recent Internal Revenue Service 
ruling they can no longer write down the 
value of their inventories for tax purposes, 

Publishers and their authors say that the 
ruling will seriously affect their business in 
the following other ways: 

Publishers will become increasingly reluc- 
tant to sign contracts for slower-selling non- 
commercial and scholarly books, including 
biography, history, poetry and belles-lettres. 

Titles will go out of print soon and will be 
unavailable to researchers and students. 

Publishers will tend to order smaller first 
printings as well as fewer second printings, 
forcing an increase in the prices of individ- 
ual books. 

In the last few days, some authors have 
been notified by their publishers that books 
of theirs on backlists would be disposed of 
unless the writers preferred to buy them at 
reduced prices. A backlist consists of books 
stored in warehouses and sporadically sold 
over the years to libraries and stores, as well 
as to individuals. 

The situation came about because of a 
decision by the United States Supreme Court 
last year that on the surface had nothing to 
do with publishing. In the case of the Thor 
Power Tool Company v. Commissioner of In- 
ternal Revenue, the Court said that the 
valuation of warehouse book could not be 
reduced for tax reasons unless it was dis- 
posed of or sold at reduced prices. One result 
of this will be to increase the cost of business 
for concerns that maintain inventories of 
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parts for a variety of products ranging from 
automobiles to lawn mowers and lead them 
to reduce their inventories. [Page 80.] 

The decision was then applied to book pub- 
lishers last February, when the I.R.S. issued 
& ruling not only making the Thor Power 
decision retroactive to the calendar year 1979, 
but also applying it across the board to every 
kind of company, publishers as well as tool- 
makers. 

“There was never a question of making ex- 
ceptions,” Wilson Fadely, an I.R.S. public- 
affairs officer, said. “The ruling deals with a 
method of accounting, not with the kinds 
of inventory—it doesn’t matter whether 
they're widgets, gadgets, cars or books.” 

As a result, many publishers, who are not 
willing to pay the extra taxes on their ware- 
house inyentories, have decided to go ahead 
and dispose of books in their inventories. 
Some have already increased their sales by 
30 percent or more to remainder outlets, 
which sell books at a discouht. Others are 
grinding books into pulp. At one major 
house, the trade books alone that will be 
disposed of total as many as a million copies. 

“The social consequences of this ruling are 
clear and clearly undesirable,” Townsend 
Hoopes, president of the Association of Amer- 
ican Publishers, said in his testimony before 
the Senate Committee on Small Business. “It 
will, in a word, leave creators, the publishing 
industry and the country economically and 
culturally poorer.” 


BILLS IN CONGRESS 


Senator Gaylord Nelson, Democrat of Wis- 
consin, and Representative Barber B. Conable, 
Jr., Republican of New York, have introduced 
bills in Congress, prohibiting the retroactive 
application of the Thor Power decision to all 
affected businesses, including publishing— 
legislation strongly supported by the publish- 
ers’ association, the Author's League and 
PEN, as well as the National Association of 
Wholesalers. The proposal, however, is at- 
tached to the general tax cut bill in the 
Senate, and, given Congress’ schedule, ac- 
cording to Washington lobbyists, is unlikely 
to even reach the floor this year. 

In any case, what publishers are really hop- 
ing for is special legislation aimed not only at 
alleviating their tax situation retroactively, 
but also in the future. Senator Daniel Patrick 
Moynihan, Democrat of New York, said that 
the first thing he would do when the new 
Congress convenes in January would be to 
introduce a bill permanently exempting pub- 
lishers from the ruling. 

The decision, publishers said, is particular- 
ly upsetting because of the way their indus- 
try operates. Because it is difficult to predict 
sales and print an appropriate number of 
books with any degree of reliability, they 
have routinely placed their excess inventory 
in warehouses, in hopes that some of the 
books would eventually be sold. 


MARKDOWNS TO AS LITTLE AS 5 PERCENT 


In the past, many publishers used an ac- 
cepted accounting procedure to write-down 
the value of unsold books<marking down a 
title to as little as 5 percent of its wholesale 
price. By writing down a book, they effec- 
tively increased the cost of doing business 
and thereby reduced the amount of taxes 
paid. 

Under the new ruling, they will no longer 
have the option. Instead, they will have to 
either continue to carry the book at original 
cost and pay higher taxes—which can run 
into millions of dollars—something many 
publishers feel is economically unfeasible, or 
sell the books at less than cost to remainder 
outlets or physically scrap them. 

Ironically, the I.R.S. will probably not 
profit from the ruling either. If a book is kept 
in the warehouse, there is always the chance 
that it will eventually sell, generating taxable 
income; disposed of, it could not earn profits 
or yield taxes. 
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SEVERE EFFECTS FORECAST 


According to publishers, the long-term 
effects of the Thor decision are likely to be 
severe. As books go out of print more quickly, 
the authors will be deprived of financial and 
psyccological support, and readers and 
scholarly researchers will find it more dif- 
ficult to obtain the titles they want. Authors’ 
royalties, which accumulate over the years as 
a book sells, would be reduced, as would the 
working capital used by publishers to acquire 
new works. 

Had the ruling been in effect in the past, 
publishers said, it is unlikely that Herman 
Melville and William Faulkner—or, for that 
matter, any author who took a considerable 
amount of time to develop an audience— 
would have stayed in print for very long. As 
it is, under the Thor Power decision, books 
by little-known authors are not being kept in 
stock at all. 

“Books have two kinds of lives,” Victor 
Navasky, an author and editor of The Nation 
magazine, said, “vertical lives and horizontal 
lives. A classic sells over time, a best-seller 
sells over a period of weeks. With this deci- 
sion, some publishers will just not be able to 
keep certain classics. It will make so-called 
literary publishing more difficult.” 

Farrar, Straus & Giroux has begun to cut 
its backlists. Whereas the company used to 
keep at least a five-year supply of books by 
such authors as Philip Roth, Bernard Mal- 
amud and Susan Sontag on hand, it is plan- 
ning to keep a two- to three-year supply. 

“It affects books across the board,” Roger 
Straus, Jr., president of the house, said. 
“Everyone's dumping like crazy. Unfor- 
tunately, publishers are going to look even 
more severely at those books they realize will 
not have immediate commercial appeal. If 
someone has to work backward from a prof- 
it-and-loss statement, it will be hard to 
justify the publication of such books. It will 
have a devastating effect on culture.” 

George Brockway, chairman of W. W. 
Norton, tended to agree: “The ruling is going 
to have its heaviest impact on the com- 
mercial publication of scholarly works. In 
the past, if we weren't selling 250 copies of a 
book a year, we wouldn’t think of reprinting 
it. With inflation and Thor Power, it’s now 
nearer 1,000 copies.” 


LOW PROFITABILITY 


The Thor Power decision aggravates an al- 
ready difficult condition, people in the pub- 
lishing community said. Even without the 
ruling, there are high return rates on books, 
and about a quarter of the 40,000-odd titles 
published annually actually make a profit. 
“The uncommercial book is already on the 
run,” Wilfrid Sheed, the author and critic, 
said. “We didn't need this to make it worse. 
It’s Just one more bit of bad news.” 

As the Sept. 15 extension of the deadline 
for filing corporate income-tax returns 
passed, many publishers began accelerating 
their sales of inventories to remainder out- 
lets. Although they see this as a preferable 
alternative to destroying books outright, it 
is a losing proposition financially. 

Publishers generally receive 20 percent or 
less of the original retail price for remain- 
der sales and rarely recover their original 
manufacturing costs; the author usually re- 
celves no royalties. 


REMAINDERING STEPPED UP 

The Viking Press has stepped up its re- 
mainder sales by 30 percent. “We used to 
go through the remainder process once a 
year,” Theodore Flam, treasurer of the house, 
said. “This year, we'll have to do it twice, 
next year probably three times.” 

Similarly, Farrar, Straus & Giroux has in- 
creased its remainder sales by 30 percent— 
sales involving a total of 150,000 books and 
25 to 30 titles, the majority of which would 
have ordinarily been kept in the warehouse. 
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It will cost the company, Mr. Straus esti- 
mated, $500,000 in potential sales. 

Harper and Row has set an in-house dead- 
line of Oct. 31 for inventory reduction. “It 
affects all our authors,” Edward Burlingame, 
vice president and publisher of the com- 
pany’s trade division, said .“This decision 
has major financial consequences for the 
publishing community and the longterm 
support of writers’ work. There's unfortu- 
nately a stigma attached to remainder sales, 
but at least those books are read. We won't 
destroy a single book as long as there is hope 
of finding it a home—even if we have to give 
them away.” 

CONTRACT PROBLEM FOR TEXTBOOKS 


Some publishers, however, point out that 
they do not even have Mr. Burlingame’s 
options. In many cases, textbook publishers 
are actually prevented from disposing of their 
excess inventories because contracts with 
certain state elementary and high-school 
systems stipulate that books remain avail- 
able in stock for several years. Therefore, 
these pubilshers have no choice under the 
Thor Power ruling but to pay extra taxes. 

What's more, many textbook houses that 
can dispose of their books have found that 
scholarly and scientific books do not appeal 
to the average reader and, thus, have no re- 
mainder market. So, the books are destroyed. 
The covers are stripped and the glue is 
removed, and the texts are shipped to mills in 
New Jersey or on Long Island, where they 
are dumped into great vats of chemicals that 
bleach the print off the pages and reduce the 
paper to pulp to be recycled, possibly as pa- 
per towels or tissues. 

John Wiley & Sons, which issues technical, 
research and reference works, has allowed 
several hundred titles to go out of print. 
“It's frankly criminal to destroy stuff that 
has intellectual value, but we had no 
choice,” Andrew Neilly Jr., president of the 
company, said. “The books are - generally 


pulped—we sell them to some guy and then 


make sure he really does destroy them. He 
issues a certificate of destruction so we'll 
have proof for the I.R.S.” 


DESTRUCTION IN ABEYANCE 


There are similar problems at Harcourt 
Brace Jovanovich. “For a variety of reasons, 
including contracts with authors and state 
education departments,” Jack Snyder, execu- 
tive vice president, testified to the Senate 
Select Committee on Small Business, “we 
are prevented from disposing of such excess 
inventory for periods of time, which could 
be as long as five years.” 

Faced with paying additional taxes of up 
to $5 million, he said, the company could 
be forced to destroy several million books if 
the Thor Power ruling were allowed to stand. 
Although destruction notices have been pre- 
pared for several thousand titles, the books 
have not been destroyed because the com- 
pany’s executives, who have hired a lawyer 
to plead their case before Congress, say they 
remain hopeful of an exemption, or at least 
a reprieve. 

Senator Moynihan is optimistic that Con- 
gress will pass legislation next year exempt- 
ing publishers from the ruling. 

“I was appalled by the ruling,” he said. 
“I speak as an author, too—some of my 
books have been on remainder. Publishing 
is such a cottage industry. No one has any 
idea how difficult it is—the small numbers 
involved and the tiny margins. The Court 
had grounds for its decision, but it turns out 
it applied to publishers in a way that hurts 
them, and we have to set that right. The 
danger is one of making a marginally profit- 
able industry even more marginal.” 


STATEMENT OF THE AUTHORS GUILD COUNCIL 


The Authors Guild, the national organiza- 
tion of 6,000 professional authors, urges Con- 
gress to avert the devastating effects of the 
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Supreme Court's “Thor Power Tool” decision 
upon authors and publishers, and on the 
traditional inventory system, which has kept 
books of lasting literary, social and educa- 
tional value in print and thus available to 
readers, scholars, libraries and schools to the 
benefit of our society. 

In the Thor case, the Supreme Court ruled 
that a machine tool manufacturer could not 
“write down” the value of its excess spare- 
parts inventory below the replacement cost, 
thereby reducing its taxable income, because 
it had not sold or offered the parts for sale 
at prices that established this lower value. 
The Thor decision affects all companies that 
use the “cost-or-market” basis for inventory 
vyaluation—including many book publishers 
who followed the generally accepted ac- 
counting practice of writing down the value 
of their excess inventories on a periodic 
basis although they had not sold or offered 
these books for sale at prices that supported 
the reduced valuation. 

The Court's decision, therefore, will apply 
to these publishers unless Congress recog- 
nizes that the impact of the Thor doctrine 
on the unique conditions of book publishing 
will seriously impair the dissemination of 
works of literary value and inflict severe in- 
jury on American authors and publishers. 

The Thor decision, and an IRS ruling ret- 
roactively applying it, already have harmed 
many authors and prematurely ended the 
lives of many books. To avoid heavy addi- 
tional taxes on their 1979 income, many 
publishers are selling at remainder or de- 
stroying copies of books that otherwise would 
have been held in inventory for several years. 
Authors thus have been deprived of royalties 
and the right to have their books remain 
alive so long as there is a reasonable demand 
for them. 

Unless Congress acts, the Thor doctrine 
will continue to inflict great injury, by mak- 
ing it economically unfeasible for publishers 
to retain inventories of many worthwhile 
books that could be sold in modest quantities 
over a period of years. Many of these intel- 
lectuaNly valuable works will be eliminated 
from inventory after the initial period of 
publication—by remainder sales or by de- 
struction—so the publisher can exclude from 
its taxable income the replacement value of 
these excess copies, and thereby avoid addi- 
tional taxes. Publishers accomplished this 
same tax result prior to Thor—without end- 
ing the lives of these books—by writing down 
the value of the inventory on a periodic 
basis while retaining the copies for sale in 
the future. 

The direct effect on authors, as recent bit- 
ter experience proves, will be the loss of roy- 
alties and the premature deaths of many 
books that, prior to Thor, would have sur- 
vived on publishers’ backlists for several 
years. The ultimate effect will be a drastic 
reduction in the publication of books of sig- 
nificant literary, social and educational 
worth because these are works which, by 
their very nature, are destined to be sold in 
modest quantities over a period of years. 
Publishers will be increasingly reluctant to 
risk publishing books with modest sales pros- 
pects that must be held in inventory for 
several years before recovering their costs 
and earning any profit, since the Thor deci- 
sion makes it more costly to retain the neces- 
sary inventory. 

The Authors Guild Council urges that when 
Congress reconvene, it should enact the Bills 
introduced by Senator Nelson and Repre- 
sentative Conable to prevent the Thor deci- 
sion from applying to any tax year com- 
mencing prior to January 1980. As a perma- 
nent solution, Congress should enact legisla- 
tion permitting publishers who employ the 
“cost-or-market" basis of valuation to write 
down the value of their inventories on a peri- 
odic basis, while retaining books to fulfill 
future orders. 
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BOOKS SHOULD NOT BE EQUATED WITH SPARE 
PARTS FOR INCOME TAX PURPOSES 


The Authors Guild believes that Congress 
should not, for tax purposes, equate literary 
works with tool parts, accessories, or other 
inventories of merchandise or raw materials. 
The broader social, cultural and First Amend- 
ment values that are threatened by Thor's 
impact on book publishing, as well as the 
unique conditions of book publishing, make 
it essential that Congress exempt publishing 
from the Supreme Court decision and the 
implementing IRS Revenue Ruling (80-60) 
and Reyenue Procedure (80-5). 

The Supreme Court’s Thor decision in- 
terpreted IRS Regulations governing the 
method of valuing inventory at the lower of 
cost or “market” (i.e., replacement value). 
Under the Thor decision, publishers using 
the “cost-of-market” method cannot value 
books held in their year-end inventories be- 
low their replacement cost—and thus reduce 
their taxable income—unless they actually 
have sold or offered copies for sale at prices 
that support that lower amount. (One alter- 
native is to eliminate copies from inventory 
before the closing date by destroying or re- 
maindering them.) This means that when 
copies of a book are retained in the year-end 
inventory and offered at regular prices, the 
publisher must value them at their replace- 
ment cost even though many of the copies 
may never be sold for that price and ulti- 
mately may be disposed of through re- 
mainder sales or destruction. 

These limitations of the Thor decision 
should not be applied to book publishing, 
and Congress should permit book publishers 
to follow their long-standing practice of 
writing down the value of inventory on & 
periodic basis. 

Prior to Thor: publishers’ decisions to 
hold books in inventory were not made to 
gain a substantial economic advantage 
through the periodic write-down of inven- 
tory. If a book proved to be a commercial 
failure and also had no significant cultural 
or social value, the publisher would re- 
mainder it or destroy the stock, to reduce the 
value of the inventory, and to save the in- 
creasing costs of warehousing inventory. 

The opportunity to write down inventory 
was not the motive for the publisher's de- 
cision to retain copies of a work of merit 
that had not been commercially successful 
in its initial period of publication. If 
the publisher had only wanted to reduce 
taxes, it could have done so more economi- 
cally (even before Thor) by remaindering or 
destroying the copies. Such a work was 
retained in inventory because the publisher 
thought it had literary merit; should be 
kept alive; and might continue to reach an 
audience through modest sales in the future. 

The publisher hoped to earn back its 
costs and a profit by keeping the book on 
its backlist. but there were risks in keeping 
the book in inventory. It was not certain 
that income from future sales would be 
sufficient. And retaining the inventory was 
costly, requiring warehousing, labor and 
other expenses. 

The Thor decision will add another, and 
prohibitive expense. If the publisher cannot 
write down the value of its inventory, it 
must pay a greater amount of income tax 
than if it had remaindered or scrapped the 
book. It has thus lost the use of that addi- 
tional money until it ultimately eliminates 
the remainder of the copies from its inven- 
tory. Furthermore, writing down the value 
of the inventory of such books on a periodic 
basis is justified. At the end of the initial 
period of publication, much of the inven- 
tory could not be sold at the original price 
or even at replacement cost; it actually has 
a lower value. Sales at regular prices would 
come only in future years in modest quan- 
tities. And a large part of the inventory ul- 
timately might remain unsold. 
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Permitting publishers to write down in- 
ventory on a periodic basis does not entitle 
them to avoid tax on the gains from sales 
of copies in future years, The proceeds of 
those sales are reported as part of the pub- 
lisher’s gross income when they are made, 
and prior reductions in the value of the in- 
ventory may increase the amount of taxable 
profit. 

In its Thor decision, the Supreme Court 
indicated that the manufacturer had the 
choice of retaining its excess inventory and 
valuing it for tax purposes at replacement 
cost—or of offering the inventory for sale 
and selling it at lower prices, in which event 
it was entitled to value the inventory at that 
lower price level. Only the manufacturer's 
interest was involved in making this deci- 
sion. However, a book publisher's decision to 
remainder or destroy the excess inventory of 
a book affects the rights and interests of 
other persons. It withdraws the book from 
our collective cultural and literary resources 
to the detriment of readers, schools and 
libraries. It also deprives the author of roy- 
alties. Moreover, publishers are not always 
free to remainder or destroy excess inven- 
tories of given works. Express or implicit ob- 
ligations to an author to work the copyright 
by keeping the book in print may prevent 
the publisher from eliminating excess copies 
that have a much lower actual value than 
the cost at which they must be carried in 
the publisher’s inventory. And contracts 
with third persons may also oblige the pub- 
lisher to retain a supply of the work. 

The application of Thor to book publish- 
ing is not consistent with the cultural and 
educational values which the First Amend- 
ment and the Copyright Act are intended 
to preserve, and with which the Congress 
should be concerned. When the tax laws re- 
quire a power tool manufacturer to scrap 
an inventory of parts in order to reduce 
their value for tax purposes, the social im- 
pact is negligible or nonexistent, and thus 
substantially different than that involved 
when the decision is forced on the publisher 
of books. Machine tools parts, no matter how 
valuable, can be replaced by other machine 
tool parts or other machine tools. Literary 
works of merit cannot be “replaced” by other 
works. Each has its own special value, and 
makes its own contribution to our litera- 
ture and culture. When the supply of a book 
is destroyed by its publisher, and the book is 
doomed to the oblivion that usually follows, 
@ valuable part of our collective literary and 
cultural resources is d . 

The impact of the Thor decision on book 
publishing also affects individual readers, 
scholars, teachers, libraries and schools. Its 
pressure on book publishers to remainder or 
scrap inventories of valuable literary works 
is harmful to the interest of all of these 
individuals and institutions, and to the en- 
tire process by which books are kept available 
to supply their needs. 

ROBERT A. Caro, 
ROGER ANGELL, 
JOHN BROOKS, 
JOHN HERSEY, 
For the Authors Guild Council. 


Mr. MOYNIHAN. Mr. President, I 
would like to add, and have it recorded, 
that I submit this amendment for myself, 
Mr. Lucar, Mr. NELSON, Mr. RIBICOFF, 
Mr. Javits, Mr. Tsoncas, and Mr. 
BRADLEY. 

Finally, Mr. President, I make the 
point that the amendment would apply 
to small book publishers and small busi- 
nesses, small businesses being those with 
gross sales in the tax year of 1979 of $5 
million or less. 


When I say publishers, I would also 
like it to be clear, as the law states, that 
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this applies to publishers of sheet music 
and monographs, sheet music being par- 
ticularly important in this regard. 

@ Mr. LUGAR. Mr. President, I am 
pleased to cosponsor the amendment of 
the Senator from New York. Adoption 
of this amendment will allow the Con- 
gress an opportunity to consider a sub- 
stantive tax law change in this area 
without causing major disruptions in 
the way in which the publishing in- 
dustry conducts business. 

This perplexing matter came to my 
attention through several articles con- 
cerning the impact these Internal Reve- 
nue Service actions would have on books 
and other educational materials. To al- 
low the IRS to proceed in the manner 
announced earlier this year would con- 
flict with what has been our national 
policy of encouraging scholarly publi- 
cation and fostering education in gen- 
eral. 

Tax policy has an enormous influence 
on the way firms and individuals con- 
duct their lives. This is certainly ob- 
vious in the case of revenue ruling 80-60. 
and revenue procedure 80-5 which were 
issued by the IRS to implement Thor 
Power against Commissioner, a 1978 U.S. 
Supreme Court case. 

The question in Thor Power involves 
the treatment of inventory for tax pur- 
poses. In accordance with generally ac- 
cepted accounting principles, it has been 
the practice for some industries which 
carry significant inventories and which 
value inventory on the lower of cost or 
market for tax purposes, to write-down 
inventory on a periodic basis to elim- 
inate excess inventory. Indeed, such 
practice is a virtual necessity in order 
to avoid misleading creditors or in- 
vestors as to the true value of current 
inventory. The practice has been wide- 
spread in the publishing industry, es- 
pecially among publishers of scholarly, 
scientific, and technical works. 

These books are typically not best- 
sellers and therefore, the stock of books 
in print tends to be slow moving. Prior 
to Thor Power, the practice of writing 
down inventory resulted in an increase 
in the cost of goods sold, and therefore a 
decrease in gross profits reported for tax 
purposes. Although book publishers wrote 
down their inventory, the books were re- 
tained against the possibility of future 
sales. If sold, the profits from these slow 
moving books were of course, duly re- 
ported as a part of gross profits at the 
time of sale. 

Thor Power changes all of this. By ap- 
plying the Thor Power rule to all indus- 
tries, including publishing, the effect will 
be to require publishers either to sell 
their books at less than cost or physically 
scrap them. The first of these options is 
sometimes referred to in the publishing 
trade as remaindering. But, this is an 
option which is by no means routinely 
available to publishers. Some books— 
notably scholarly, technical or scientific 
works—simply do not appeal to readers 
who patronize remainder shops; and 
there is thus no market for remainder- 
ing. In all too many cases, the effect of 
the IRS rulings and Thor Power will be 
to require publishers to scrap the books— 
to destroy, shred or burn them. 
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The social consequences of this IRS 
action are clearly undesirable. The ruling 
will force publishers, especially small 
publishers to destroy inventories of slow 
selling books. This will reduce the Na- 
tion’s knowledge resources; it will re- 
strict profits to publishers upon which 
new books must depend; and it will limit 
royalties payable to authors for their 
creative efforts. It will, in a word, leave 
creators, the publishing industry, and 
our country, economically and culturally 
poorer. 

Mr. President, I believe that this is the 
critical issue. I appreciate the IRS’s re- 
sponsibility to enforce tax laws. It is the 
Congress responsibility to establish pub- 
lic policy. Adoption of this amendment 
will give added time necessary to con- 
sider a substantive change to the Tax 
Code. I look forward to working with my 
colleague from New York on this issue in 
the near future.@ 

Mr. ARMSTRONG. Mr. President, will 
the Senator yield? 

Mr. MOYNIHAN. I would be happy to 
yield. How much time have I remaining? 

The PRESIDING OFFICER. There is 
no time limit. 

Mr. MOYNIHAN. I am happy to yield 
to the Senator. 

Mr. ARMSTRONG. I commend the 
Senator from New York for his initiative 
in this matter. His amendment addresses 
a problem which also greatly concerns 
me. But I must admit I am baffled by 
the exact form of his amendment. 

I am particularly concerned, and 
would ask a question about the subsec- 
tion (b) which limits the effectiveness of 
it only to book publishers and certain 
small businesses. It seems to me—and 
perhaps the Senator can explain—that 
the IRS is really breaking some new 
ground in this proposed ruling in which 
they say if you revalue your inventory 
you have to sell it at that price or offer 
it for sale at that price, so that the gen- 
eral theory of the Senator’s amendment 
is to provide relief from that new ruling. 

Why, I ask the Senator from New 
York, does he limit it to book publishers 
and businesses with less than $5 million 
of sales? 

Mr. MOYNIHAN. I thank the Senator 
from Colorado for his question, and I 
respond simply by saying this is a meas- 
ure that is likely to have its most severe 
immediate effect on small businesses. 
Next year the Finance Committee is go- 
ing to bring up a revision of the law 
itself. I think the Senator is absolutely 
correct that the ruling has taken a great 
many businesses by surprise when they 
might have prepared for this matter in 
the courts. But still a very powerful case 
can be made that this is not good tax 
policy, and the Finance Committee will 
take up next year a change in the law. 

What we wish to do is to simply hold 
off the implementation for the 2 years 
now involved. It is our purpose to limit 
the exclusion to small businesses. 


Mr. ARMSTRONG. The explanation 
which the Senator has given seems to me 
really would lead one to think this would 
be a better amendment without subsec- 
tion (b). I certainly would agree that 
this amendment is something the Fi- 
nance Committee ought to look at. 
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Clearly this is a change in the law of 
great significance to a lot of taxpayers 
in this country. 

As a matter of policy, this is some- 
thing that really ought to be within the 
purview of Congress, which would act 
upon the recommendation of the Sen- 
ate Finance Committee. But it still does 
not seem logical to me to delay the im- 
plementation of this new ruling only for 
a certain group of taxpayers. 

It would be my thought, Mr. President, 
to offer an amendment to delete section 
(b) of the Senator’s amendment unless 
he can explain why that would not be 
a good proposal. 

It seems to me that what the Senator 
is seeking to do is simply to delay the 
implementation of the amendment to 
give the Finance Committee briefly, tem- 
porarily, time to look into this matter 
and make his recommendations to Con- 
gress for its ultimate disposition. 

Would the Senator be disposed to 
agree to such an amendment? 

Mr. MOYNIHAN. The Senator would 
simply recognize that a case could be 
made for exempting everyone. But there 
is also the case that larger enterprises 
can mitigate the effects of the ruling by 
what is known as the LIFO accounting 
method. They have available the re- 
sources to minimize the impact of the 
ruling on their tax returns for these 2 
years, but smaller businesses do not. 

The Senator from New York would 
accept it either way. I believe there are 
those in the body who feel very strongly 
that it ought to be confined as a general 
rule to smaller businesses, and I think 
this is a matter we can debate and should 
debate and see what the body thinks. 

Mr. ARMSTRONG. Mr. President, in 
order to get the matter before us, I would 
be happy to move that the amendment of 
the Senator from New York be amended 
by striking subsection (b), and I do so 
move. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 


Mr. METZENBAUM. Mr. President, I 
want the Senate to understand the sig- 
nificance of the amendment that was 
just offered. That amendment will cost 
$2 billion. I am a little bit amazed that 
my friend from Colorado would come 
forward with an amendment that would 
cost the Federal Treasury $2 billion with- 
out recognizing its impact upon our abil- 
ity to get out from under the inflation- 
ary spiral we are in and the impact upon 
the total budget. 


What we are really talking about here 
has to do with a Supreme Court decision 
which is called the Thor decision. On 
January 16, 1979, the Supreme Court 
unanimously ruled in Thor Power Tool 
Company against The Commissioner 
that taxpayers could not artificially re- 
duce their income by writing down so- 
ore deren inventory, that is, inventory 

a e taxpayer is no longer prod 
but has not yet sold. PE pae 

The Court held that such excess inven- 
tory could be written down only if it was 
actually offered for sale below market 
price or was actually scrapped. 
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This amendment and this entire sub- 
ject of reversing the Thor decision have 
been the subject of an intense lobbying 
effort in recent days. As a matter of fact, 
I know of no matter that is being con- 
sidered that has brought forth as many 
special interest lobbyists as has this one. 

As a matter of fact, I believe there is 
some merit to the point that has been 
made with respect to the publishers, 
although I am not totally convinced of 
the merits of that position, but I think 
it is arguable. 

I think there is more merit probably 
with respect to the impact upon the 
small business person, and the difficulty 
that the small business person would 
have. But I again believe, as I said earlier 
this morning, that we ought not to be 
fashioning legislation that properly be- 
longs before the Finance Committee on 
one of these negative or reverse twist 
amendments that provides that no part 
of these funds shall be used to implement 
a particular regulation of the Treasury 
Department. 

I would say that I cannot think of a 
worse way for this body to legislate. 

When the issue came before us and 
the matter was being discussed, I made 
it very clear that insofar as I was con- 
cerned if we were going to attempt to 
reverse the Thor decision, then I was 
going to attempt to at least bring the 
impact of that repeal of the decision to 
the attention of the Members of this 
body no matter how much time it took. 

I think it is wrong. I think it is the 
wrong way to do it. Furthermore, I do 
not support the legislative concept at all. 

The distinguished Senator from New 
Yerk has worked arduously in connection 
with this matter and has attempted to 
draft a compromise that is in the nature 
of the agreement that the Senator from 
Ohio has helped to work out with the 
Treasury Department and the Senator 
from Montana that there would be a lag 
period so that the Treasury Depart- 
ment’s regulations might be implemented 
for 6 months in connection with the is- 
sue that he brought to the floor. 

In connection with this matter, the 
amendment of the Senator from New 
York would be applicable on an interim 
period until this matter could be broucht 
before the Finance Committee. The 
period is actually a longer one, but it 
has to do with the taxable years be- 
ginning before January 1, 1981. 

I will ask the Senator from New York 
at this point whether it was not his 
intent to limit the application of this 
particular proposal for a l-year period 
or a 2-year period? 

Mr. MOYNIHAN. A 2-year period 
which would end December 31 of this 
year. 

Mr. METZENBAUM. That would be 
the period? 

Mr. MOYNIHAN. Yes. 

Mr. METZENBAUM. And I understand 
that approach. But at least it would not 
go on into the future. 

The Senator from Colorado is propos- 
ing that we go whole hog. He is propos- 
ing that this small business exemption 
and the publishers exemption be ex- 
cluded. I think that that would be the 
worst thing for us to do. 
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The $2 billion figure that I referred to 
comes from the Treasury Department. 
This is a major issue, as they put it. The 
total revenue effect for all taxpayers of 
the Thor Power decision is estimated 
to be approximately $2 billion. A 1-year 
delay for all taxpayers involves about 
$400 million in revenue. 

I can see some merit to the Moynihan 
proposal or to compromise. I can see no 
merit to the Moynihan proposal if it 
were to be amended. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. METZENBAUM. Yes. 

Mr. STEVENS. Mr. President, I ad- 
dress this to the Senator from New 
York. Last evening the chairman and 
ranking member of the Appropriations 
Committee indicated that they would 
like to have those who have noncontro- 
versial amendments come here this 
morning and try to see if they could be 
accepted. That was the reason these 
other meetings were set. Is it possible, 
in view of the fact that this is a con- 
troversial amendment, that we could go 
on to those which are noncontroversial, 
which will not require a vote, and see if 
we can dispose of them this morning? 
Will the Senator accede to that? 

Mr. MOYNIHAN. Yes, the Senator 
will—because I was not aware of that 
agreement—if it is understood that this 
matter will be brought up at a later 
time. I do not want to interrupt any- 
thing, any agreement that was made. 

Mr. PROXMIRE. Mr. President, be- 
fore the Senator withdraws his amend- 
ment, may I just say to the distinguished 
Senator from New York that I would 
have to oppose his amendment very 
strongly and at some length. This is go- 
ing to cost, as I understand it, $50 mil- 
lion to $60 million. It is precisely the 
same action as the Senator from Colo- 
rado is proposing, only it is for a nar- 
rower group. 

The Treasury has opposed this. It vio- 
lates a Supreme Court decision. It cer- 
tainly is tax legislation, It should be on 
a tax bill. 

Under the circumstances, Mr. Presi- 
dent, for us to put on an appropriations 
bill a very controversial tax measure, it 
seems to me to be wrong. I will do my 
best to oppose it when the Senator re- 
vives his amendment. 

Mr. MOYNIHAN. Mr. President, may 
I say that I understand the Senator's 
opposition, but not his consternation or 
notion that something should be on an 
appropriations bill. 

Mr. PROXMIRE. I am certainly not 
consternated or surprised, but I think 
that we just have to oppose these things 
on appropriations bills. They have no 
business on appropriations bills, and the 
Senator knows that. Until we begin as a 
body to show some discipline here, we. 
are going to be here forever on these 
amendments. 

Mr. MOYNIHAN. If others will stop, 
the Senator from New York will stop. 

I would like the body to know that 
what we have evolving here is going to 
be an act of barbarism. We are going 
to have scholarly presses, publishing 
houses all over this Nation, shredding 
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their back stock in a few weeks’ time. 
We are going to look up and be appalled 
at what we did. 

If I may say, the estimate of $50 mil- 
lion was a Joint Tax Committee esti- 
mate for the whole universe. The bill I 
have here probably would not cost $5 
million. And every penny will come back 
to the Treasury. I say that this body 
will feel ashamed of itself. But I am go- 
ing to withdraw—— 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. Yes. 

Mr. STEVENS. I intend to support the 
Senator's amendment. I think it is one 
that is very much needed, because of the 
impact on the small publishers and 
those who have written their first book. 
It really is a disaster for these people. I 
think the Senator should pursue this, 
but I hope the Senator will withdraw 
the amendment. 

Let me again make the request, Mr. 
President, that those Senators who have 
amendments that they know the man- 
agers of the bill will accept, that they 
come forward and try to get those 
amendments disposed of in this period 
of time. 

Mr. MOYNIHAN. Mr., President, I 

thank the Senator from Alaska. 
@ Mr. TSONGAS. Mr. President, I rise in 
support of this amendment which I have 
cosponsored. Rejection of this amend- 
ment may result in the wasteful destruc- 
tion of thousands of important academic 
works. We cannot let this occur. 


As a Senator representing a State that 
is blessed with a multitude of academic 
scholars, I believe I am especially sensi- 
tized to their concerns, But this issue 
touches all of us. When the Thor Power 
Tool court decision was announced a 
shudder passed through scholars 
throughout Massachusetts. Professors at 
MIT, Harvard, and many other universi- 
ties began contacting me. 


They explained that the Thor Power 
Tool ruling places publishers in the posi- 
tion of choosing between carrying ware- 
house stocks of unsold books, which are 
taxed at full value, or shredding the 
books for pulp. 

Many professors feared that their 
works, scholarly tomes, out of print and 
in publisher's warehouses, would be 
shredded because such works no longer 
could be labeled “losses.” Moreover, they 
suggested that such a tax law change 
could make publication of academic 
treatises all the more difficult. 


I believe, and I am hopeful my col- 
leagues share this belief that we should 
rethink this decision, a decision whose 
effect may be to destroy some of our 
store of knowledge. Indeed, there is much 
irony in such decision. As a nation we 
are increasingly becoming aware of our 
need to compete internationally with 
the Japanese. As such we have begun to 
study the Japanese system to see where 
we might emulate their competitors, in 
order to match them in the marketplace. 
Eyra Vogel, the reigning Japan expert in 
the United States has provided us with 
his insights in his book “Japan as Num- 
ber 1.” He states, and I quote: 
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If any single factor explains Japanese 
success, it is the group directed quest for 
knowledge. It is not always clear why 
knowledge is needed, but groups store up 
available information nonetheless on the 
chance that some day it might be useful. 


Knowledge, then, is the replacement 
of capital as society’s most important re- 
source. And yet today we in the Senate 
are close to permitting a court decision to 
effectively begin mandating the destruc- 
tion of a fundamental store of knowl- 
edge, books, and to render the process of 
creating additional books more difficult. 

Mr. President, that would be a 
thoughtless act. 

The amendment before us provides the 
Congress with some time. The amend- 
ment provides a 2-year reprieve, for 1979 
and 1980, for those affected by the Thor 
ruling. 

The Congress then is afforded the op- 
portunity to hold hearings on this issue, 
and hopefully resolve it in a much more 
responsible manner.® 

Mr. MOYNIHAN. Mr. President, I will 
withdraw the amendment, with the gen- 
eral understanding that it can be brought 
up at a later time, just as the earlier 
amendment which was set aside will be 
brought up at a later time. 

I do have the amendment on public 
buildings which I think the Senator from 
Washington might wish me to bring up 
at this time, is that right? 

Mr. MAGNUSON. Mr. President, I am 
pleased that the Senator withdrew his 
amendment, because I have been sitting 
here listening to all of this all morning 
and all day yesterday. I was threatening 
to move that the Appropriations Com- 
mittee be set aside and that we have a 
meeting of the Finance Committee on 
the Senate floor so that they can get 
their business done. 

Mr. MOYNIHAN. Does the Senator 
from Washington wish to make that 
motion? 

Mr. MAGNUSON. I am glad the Sena- 
tor withdrew the amendment, because all 
these Finance Committee amendments— 
again, I do not know why the Finance 
Committee does not face up to these mat- 
ters. They just will not. They procrasti- 
nate and will not do it. 

But I was going to ask unanimous con- 
sent that the Appropriations Committee 
be set aside and that we have a meeting 
of the Finance Committee on the Senate 
floor and let them come to a decision on 
these matters. But I will withdraw that. 

I yield to the Senator from New York. 

Mr. MOYNIHAN. I thank the Senator. 

Mr. President, in that case, I will ask 
that the amendment pending be set aside. 

The PRESIDING OFFICER (Mr. Mor- 
GAN) . Is there objection? 

Mr. STEVENS. Mr. President, I hope 
that it would be withdrawn. We have 
three set aside already. 

Mr. MOYNIHAN. With a good faith 
understanding that I can bring it up 
again, of course, I will withdraw it. 

The PRESIDING OFFICER. The Sen- 
ator has already withdrawn his second 
amendment. Is the Senator now with- 
drawing the last amendment? 

Mr. MOYNIHAN. No, I believe I with- 
drew the first and now I withdraw the 
second. 
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The PRESIDING OFFICER. Both are 
now withdrawn. 
UP AMENDMENT NO. 1879 


Mr. MOYNIHAN. Mr. President, I 
send to the desk an unprinted amend- 
ment and ask for its immediate con- 
‘sideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The amendment will be stated. 

The legislative clerk read as foliows: 

The Senator from New York (Mr. MOYNI- 
HAN) proposes an unprinted amendment 
numbered 1879. 


Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 

(a) Notwithstanding any other provisions 
of this joint resolution, out of the funds 
available to the Federal Building Fund, 
limitations on the availability of revenues 
and the associated building projects are ap- 
proved as follows: 

Construction and Acquisition of Facili- 
ties: $100,178,700, as follows: 

New Construction: 

California: 

Otay-Mesa, Border Station, $12,105,700 

Redding, Federal Office Building/Court- 
house, $12,844,000 

Kentucky: 

Ashland, Federal Office Building/Court- 
house, $6,938,000 

Maine: 

Houlton, Border Station, $3,409,000 

Nebraska: 

Omaha, Federal Office Building, $40,733,- 


, Federal 


Bullding/Courthouse, 


East St. Louis, Courthouse and Parking 
Facility, $2,460,000 

Purchase: 

Virginia: 

Charlottesville, Federal Executive Institute, 
$3,070,000. 

Acquisition and improvements of United 
States Postal Service Properties, $15,792,000; 

Repairs and alterations: $94,918,000, as fol- 
lows: 

Arkansas: 

Little Rock, Federal Post Office/Court- 
house, $8,180,000 

California: 

Pasadena, Federal Center, $9,864,000 

Connecticut: 

New Haven, Courthouse, $6,800,000 

District of Columbia: 

Department of Agriculture South, $2,545,- 
000 

Health, Education, and Welfare North, $3,- 
934,000 

Department of Justice, $1,740,000 

Lafayette, $864,000 

Old Post Office, $12,445,000 

Mary E. Switzer, Federal Building, $3,928,- 
000 


Florida: 

Miami, Post. Office, Courthouse, $2,670,000 

Tallahassee, Post Office, Courthouse, $961,- 
000 

Tampa. Federal Building, Courthouse, Post 
Office, $2,008,000 

Georgia: 

Savannah, Federal Building, Courthouse, 
$1,363,000 

Illinois: 

Chicago, Federal Building, 536 South Clark 
Street, $550,000 


33518 


Kentucky: 

Lexington, Post Office, Courthouse, $1,- 
500,000 

Louisiana: 

Baton Rouge, 
house, $700,000 

New Orleans, Hale Boggs Federal Building, 
Courthouse, $1,425,000 

Missouri: 

Kansas City, Courthouse, 811 Grand Ave- 
nue, $735,000 

New Jersey: 

Newark, Federal Office Building, 20 Wash- 
ington Place, $560,000 

New York: 

New York, Federal Office Buidling, 201 Var- 
ick Street, $5,661,000 

New York, Customhouse, 
Green, $7,192,000 

Ohio: 

Cincinnati, Post Office, $6,485,000 

Oregon: 

Portland, Courthouse, $2,634,000 

Texas: 

Dallas, Earle Cabell Federal Building, 
Courthouse, $900,000 

Houston, Federal Building, Courthouse, 515 
Rusk Avenue, $2,446,000 

Virginia: 

Arlington, Pentagon, $2,969,000 

McLean, CIA Headquarters, $2,274,000 

Washington: 

Seattle, Courthouse, $1,585,000 

(b) Notwithstanding any other provisions 
of this joint resolution, out of the funds 
available to the Federal Buildings Fund, the 
limitaticns on the availabillty of revenues 
for non-prospectus repair and alteration 
projects is reduced by the sum of $7 million. 


Mr. MOYNIHAN. Mr. President, I am 
today proposing an amendment to the 
continuing resolution to provide appro- 
priations for public buildings which re- 
quire line item appropriations in fiscal 
year 1981. I have been assured that this 
amendment is acceptable to Senator 
CHILES, the chairman of the Appropria- 
tions Subcommittee. 

I would like to explain the rather long 
list of projects included in my amend- 
ment. All but three of the 28 are repair 
and alteration projects, are projects au- 
thorized in previous years included in 
the General Services Administration 
budget for 1981, and approved by the 
Appropriations Committee in its mark- 
up of the fiscal 1981 Treasury, Postal 
Service appropriation bills. 

If the Senator attending the matter 
will listen, these appropriations were 
included in the Treasury, Post Office bill 
which, of course, has not come forward. 

Similarly, the seven new construction 
projects and the purchase of a building 
in Virginia have been approved this year 
by actions of the Congress. The amounts 
provided for courthouses at Madison, 
Wis., and East St. Louis, Ill., are in- 
creased appropriations for buildings al- 
ready underway. 

Finally, I note that the amounts pro- 
vided for these projects are within the 
limit on appropriations out of the Fed- 
eral Building Fund that is carried over 
into fiscal year 1981 from fiscal year 
1980. This amendment simply provides 
the appropriations necessary for those 
large projects that will constitute the 
popte buildings program in fiscal year 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. MAGNUSON. Mr, President, I am 


Federal Bullding/Court- 


One Bowling 
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sure the Senator from North Dakota and 
I understand this amendment and we 
are glad to accept it. It is to remodel 
courtrooms, and we do have a lot of new 
judges. It is a matter that should be 
taken to conference. I do not think the 
House is aware of the need for remodel- 
ing and things of that kind. This matter 
comes out of the Public Works Sub- 
committee. 

Mr. MOYNIHAN. That is correct. 

Mr. MAGNUSON. This is very impor- 
tant. 

Mr. MOYNIHAN. May I correct the 
Senator, that this has been done by the 
full committee. 

Mr. MAGNUSON. Mr. President, I 
think we ought to accept the amend- 
ment. P 

As I always heard when I was a law- 
yer, quit talking when the judge is with 


you. 

@ Mr. ZORINSKY. Mr. President, as a 
cosponsor of this amendment, I rise to- 
day in support of the amendment offered 
by Senator MoYNIHAN to the continuing 
appropriations resolution. 

This amendment simply provides the 
necessary funding for Federal buildings 
already authorized by the Senate and the 
House. 

The construction projects contained in 
this amendment were accepted by the 
full Senate during consideration of the 
Public Buildings Act of 1980, S. 2080. It 
is evident that these projects have re- 
ceived a strong vote of confidence by vir- 
tue of the overwhelming approval of the 
Public Buildings Act earlier this year. 
These projects have also received House 
resolutions of approval by the House 
Committee on Public Works and Trans- 
portation. Additionally, it is my under- 
standing that the repairs and alter- 
ations projects included in this amend- 
ment have received approval under 
committee procedures by the Senate 
Environment and Public Works Com- 
mittee. 

Mr. President, this amendment is not 
a new idea. It is the culmination of a 
6-year effort, in the case of the Omaha 
project, to find a solution to the over- 
crowded and high cost of leased Govern- 
ment space in Omaha. 

We have worked diligently and pa- 
tiently with the Senate Environment and 
Public Works Committee to gain com- 
mittee approval, and I must commend 
my distinguished colleague, Senator 
Moyrninan and the other members of the 
committee for their persistence in their 
efforts to work with us to produce an 
excellent proposal. 

Two hearings were held before the 
Senate committee in 1978 and 1980 on 
the Omaha proposal. Both times the 
committee and the General Services Ad- 
ministration highly recommended the 
project for a new and/or renovated Fed- 
eral office building in downtown Omaha. 
The need has been documented over and 
over again, and with time, the need 
grows even greater. 

Mr. President, I am pleased to note 
that Senator CHILES has agreed to ac- 
cept the amendment for, with any fur- 
ther delay, the construction costs in- 
volved in all projects can only escalate. 


I would urge the favorable considera- 
tion of this amendment.@ 


December 11, 1980 


Mr. SIMPSON. Mr. President, I must 
seriously question the merits of a spe- 
cific project included in Senator MOYNI- 
HAN’s amendment to the continuing ap- 
propriations resolution, House Joint 
Resolution 637. 

The amendment would provide for an 
appropriation of $3,070,000 for the pur- 
chase of a facility currently being occu- 
pied under a lease agreement as a per- 
manent site for the Federal Executive 
Institute (FEI) of the Office of Personnel 
Management (OPM). This present lease 
agreement was due to expire September 
30, 1980, without the right to renew. 

Mr. President, for the last dozen years 
the FEI has been just struggling along 
in plush, country-club style facilities in 
Charlottesville, Va., at a current annual 
lease cost to the taxpayers of about 
$300,000. This lease expires September 
30, 1980, and the owners have informed 
the Government that they wish to termi- 
nate the lease upon expiration and that 
they will sell the facility. The General 
Services Administration (GSA) has only 
recently sent to the Senate Committee on 
Environment and Public Works a pro- 
spectus to purchase the building for $3,- 
070,000—$2,270,000 for the facility plus 
$800,000 in renovation and alteration 
costs. 

In a fashion that has become charac- 
teristic of the GSA, this proposal was 
submitted to the Congress at the last pos- 
sible minute with a “do it or be damned” 
or “doomed” attitude. I never know 
which. Even though the GSA knew in 
January of 1980 that the owner would not 
be renewing the lease, it was not until 
the last good days of the session before 
the October recess that GSA presented 
the request to the Environment and Pub- 
lic Works Committee. I was informed by 
the OPM that the committee must act 
by September 30—both to authorize and 
appropriate—or else the building would 
be sold to another client. Furthermore, 
the committee is being led to believe 
that there are absolutely no other alter- 
natives but to purchase the current 
facility. 

This is indeed par for the course. Near- 
ly every GSA prospectus I have ever seen 
always contains the same “boiler plate” 
language rejecting all alternatives other 
than the one predetermined by GSA. 

I have never seen more blatant ar- 
rogance in any Federal agency, and not 
the fault of Admiral Freeman and Ad- 
miral Marshall. They have tried, but 
some of the crafty troops in the fourth 
and fifth rank of that agency will bring 
them down, too. 

The prospectus was submitted so late 
that it missed the last committee mark- 
up prior to the lease cancellation, and the 
project was then “polled” from commit- 
tee—a procedure which I most general- 
ly shun. And the chairman supports me. 
This “polling” process does not give com- 
mittee members the opportunity to ex- 
press our individual views, to confront 
and communicate with each other, to 
offer amendments, or to be on the public 
record. 

I did not vote to disapprove the build- 
ing acquisition in order to strike a blow 
at the FEI—but only at their delightful 
quarters. If this building prospectus were 


December 11, 1980 


struck down, I am totally confident that 
GSA and FEI would find alternative 
space, and as is their propensity, most 
likely at greater cost to the taxpayers. 

Mr. President, I am curious as to how 
many of my colleagues in the Senate—or 
in the House—have ever heard of the 
FEI or have any true idea as to the exact 
mission of this curious Institute. I was 
only recently made aware of its existence 
when the “pressing” need for the $3 mil- 
lion building purchase was brought to my 
attention. As a member of the Senate 
Committee on Environment and Public 
Works I was one of those chosen few to 
be contacted by the OPM on this urgent 
matter. 

When I was first presented the oppor- 
tunity to review this request, I had sev- 
eral serious questions. Now that I have 
had a chance to further investigate this 
$3 million request, I have a myriad of 
serious questions and find myself com- 
pletely appalled with the entire matter 
of the purchase and with the FET itself. 
It is simply riddled with absurdities. 

The FEI is an executive training facil- 
ity of the Office of Personnel Manage- 
ment (OPM). It was originally created 
in 1968 by President Johnson to train 
“top-notch” public servants to assume 
executive responsibilities in the Federal 
Government. At its current facility in 
Virginia, the Government “super- 
grades”—the GS 16’s and up—as well as 
a select group of executives from State 
and local government—attend a series 
of workshops and seminars designed to 
assist these public servants in their quest 
to polish their skills in executing their 
duties—skills I maintain should already 
be rather well developed by the time such 
an executive position is achieved. 

The FEI facility is located on 5.2 “pic- 

turesque, wooded acres” in Charlottes- 
ville, Va. The building, a former hostelry 
called the Thomas Jefferson Inn, pro- 
vides 40,115 square feet of occupiable 
space, and consists of 68 living/sleeping 
units, various training/seminar rooms, a 
dining room and kitchen and “faculty 
support space.” Also included at the inn 
are those important outdoor recreation 
areas including a volleyball court, a 
eS ee 
pool. 
Mr. President, this FEI facility is not 
the average motel located off some busy 
interstate. Rather, it resembles the posh 
Greenbrier resort in West Virginia—in 
fact, I am inclined to think that it may 
be cheaper to just rent the Greenbrier 
for these seminars. 

Government agencies foot the individ- 
ual tuition bill of $4,000 to send a top- 
grade executive to a 7-week “senior €x- 
ecutive program” at the facility. Agen- 
cies on a tighter budget may pay $2,000 
for a 3-week “executive leadership man- 
agement program.” In all, four categor- 
ies of programs are conducted by the 
FEI—all are “package deals” and include 
costs of training, housing, and meals. 

According to officials at the FEI and 
the Office of Personnel Management, the 
courses offered at the facility concen- 
trate on gaining knowledge and having 
skills that are “essential to executive 
effectiveness in responsible and respon- 
sive government.” A partial isting of the 
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curriculum offered at the FEI includes 
“program implementation, productivity 
management, work force management, 
labor relations, budgeting, communica- 
tions, personal development, and leader- 
ship effectiveness.” 

Mr. President, I could go on and on 
with a listing of the various courses of- 
fered at the FEI but I shall refrain—for 
if you were to pick up any college grad- 
uate program catalog you would find the 
same programs offered. It is distressing 
to hear the FEI referred to as a “Gov- 
ernment Charm School” and a place for 
“rest and relaxation.” I firmly believe 
that it is time for Congress to seriously 
examine the merits of this exercise. 

In light of our Nation’s current eco- 
nomic climate, I must seriously question 
and challenge the matter of an appro- 
priation of $3 million of the taxpayers’ 
funds to finance this rapid concept of 
executive training. Stuff like this is the 
basic root cause of this ghastly inflation 
gripping our national throat. 

Mr. President, I consider the FEI to 
be a classic instance of Government 
waste—indeed another absurd example 
for Members of Congress and the Ameri- 
can public to be aware of. I do not be- 
lieve the Federal Government has the 
obligation or the responsibility to pro- 
vide such surroundings to top Govern- 
ment executives earning $50,000 per year 
and up. 

I oppose this continuing $3 million 
adventure and express my grave reser- 
vation about the actual accomplish- 
ments—and even the need for the FEI. 

If the executives in attendance do not 
already possess these skills intended to 
be taught by the time they enter the FEI 
training center, these public servants 
have no right to be employed in a super 
level position within their respective 
agency. 

There may well be merit for a type of 
“continuing education” for these and 
other Government—as well as private 
sector—personnel. I am a real believer 
in the necessity of continuing to hone 
and develop one’s skills and education— 
especially when the courses selected will 
assist in personal development and 
in improving relations with one’s co- 
workers and in promoting efficiency. 
However, Mr. President, I must seriously 
question the need to spend $3 million to 
purchase a special facility for these 
classes when so many easily accessible 
convention, meeting rooms, and colleges 
and university facilities exist in the 
Washington, D.C., area, 

I have tried to find the hard details 
on the consolidated budget for the FEI. 
It is extremely difficult to find out since 
the costs of the FEI are spread through- 
out the bureaucracy that sends its ex- 
ecutives off into the woods to be 
“trained”. 

It is too late to call for specific actions 
by this Congress. In fact if we don’t shut 
this shop down soon we'll spring the 
hinges on the door to Fort Knox. I would 
only hope that my comments might 
spark some curiosity and interest in the 
minds of my colleagues, when the FEI 
comes up for reauthorization next year. 
I trust that many will join me in seri- 
ously questioning this absurd waste. 
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@ Mr. PRYOR. Mr. President, I speak 
in support of the amendment to include 
funds for the Little Rock Arkansas Fed- 
eral Courthouse renovations and re- 
pairs. 

The funds provided by the amend- 
ment are critical to the administration 
of justice by the Federal courts in Ar- 
kansas. The amendment would authorize 
$3.6 million for courtrooms and exten- 
sion of the building and $4.57 million 
for renovation of the building. This 
project is designed to meet the needs 
of the existing caseload of the Federal 
judges and to provide adequate facil- 
ities to conduct the duties of Federal 
courts. 

I want to assure my colleagues that 
the problem is very serious and prompt 
congressional action is needed. 

I urge the approval of this amendment 
and sincerely thank the distinguished 
Senator from New York, Senator MOYN- 
IHAN, for his assistance in this much 
needed project.® 
@ Mr. HUDDLESTON. Mr. President, 
this amendment includes an item pro- 
viding funds for the construction of a 
new courthouse and Federal Office 
Building in Ashland, Ky., at a total 
cost of $6,938,000. Construction of this 
facility is needed to consolidate and 
provide adequate space for Federal 
agencies and operations of the U.S. Dis- 
trict Court for the Eastern District of 
Kentucky. 

The present courthouse, built in 1910 
and located 6 miles from Ashland, in 
Catlettsburg, Ky., is unsafe and totally 
inadequate for normal court proceed- 
ings. There are no fire escapes in the 
building and entrance and exit is by 
means of one stairway or small elevator. 

This 70-year-old courthouse cannot be 
made adequate or safe without major 
renovation. The General Services Ad- 
ministration determined in 1972 that 
total renovation was not warranted ow- 
ing to the limited space and weight 
bearing capacity of the structure. 

I strongly urge the Senate to approve 
the funds for the construction of the 
new Ashland Courthouse and Federal 
Office Building and the other Federal 
facilities in this amendment.® 
@ Mr. HAYAKAWA. Mr. President, I am 
pleased to support this amendment by 
my distinguished colleague from New 
York. For several years, many of my con- 
stituents in southern California have 
brought a very serious problem to my at- 
tention: the inadequacy of the inspection 
capabilities at the San Ysidro and Calex- 
ico ports of entry linking the United 
States with Mexico. 

This amendment appropriates funds 
for the construction of a new port of 
entry at Otay Mesa, approximately 8 
miles east of the San Ysidro port. I 
would like to emphasize that Otay Mesa 
will supplement, not replace, San Ysidro. 
Otay Mesa will become the main com- 
mercial inspection station for San Diego 
and will also have primary and second- 
ary inspection capabilities for pedes- 
trians and passenger vehicles. 

The need to alleviate the congestion 
and resultant delays encountered at the 
San Ysidro port of entry has been rec- 
ognized for many years. Unfortunately 
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for both Mexico and the United States, 
the previously proposed solutions have 
not been successful. The San Ysidro port, 
being located near Tijuana, Mex., is 
known to be the busiest port in the 
United States. Delays of 2 and 3 hours 
are predominantly caused by limited 
staffing and inadequate facilities. This 
intolerable wait is believed to be a main 
cause of the business decline in Tijuana. 
By decreasing traffic backlogs, more busi- 
ness will be generated on both sides of 
the border. 

Otay Mesa is one of the many impor- 
tant steps to be taken to assure the con- 
tinuation of a spirit of mutual coopera- 
tion with our neighbor, Mexico.® 

Mr. CRANSTON. Mr. President, the 
Senate’s action today culminates over 
15 years of discussions and work between 
our Federal, State, and local govern- 
ments and those of the Mexican Gov- 
ernment about the need for a second 
border crossing in the Chula Vista sec- 
tor. San Diegans have sought a second 
border crossing located at Otay-Mesa 
in order to relieve the seriously crowded 
conditions at the present inspection sta- 
tion at San Ysidro, Calif. Construction 
of the Otay-Mesa station is a substan- 
tive matter affecting relations betwéen 
the United States and our neighbor Mex- 
ico. 

The Otay-Mesa border station will be 
the main commercial inspection station 
for San Diego. As such, it will relieve 
San Ysidro of heavy truck traffic. It will 
also have primary and secondary inspec- 
tion capabilities which will allow for 
much of the passenger vehicle traffic to 
be diverted from the heavily traveled 


port of entry at San Ysidro. Yearly traf- 
fic estimates by the Immigration and 
Naturalization Service state that 35 mil- 
lion people and approximately 12 mil- 
lion vehicles cross the international 


boundary northbound through San 
Ysidro. The congestion at this site is so 
heavy that US. citizens visiting the 
neighboring border State of Baja Cali- 
fornia, have experienced more than 3- 
hour waits to reenter the United States. 

Mr. President, the construction of a 
second border crossing at Otay-Mesa 
will not only relieve the congestion at 
the present site, but also facilitate trade 
between Mexico and the United States, 
which, in turn, will stimulate both Mexi- 
can and American private investment in 
the Otay-Mesa area. New construciton 
will increase employment and create the 
climate to induce further investment. 
The Mexican Government also believes 
the second border crossing to be a cru- 
cial element in its development strategy 
for the Mexican border region. Imple- 
mentation of these major public proj- 
ects has been underway since 1976 with- 
in Tijuana. The projects, Rio Tijuana, 
Mesa de Otay, and Ciudad Industrial 
Nueva Tijuana, are all contingent in 
some way on the construction of the new 
border gate. 

Mr. President, I thank Senators 
Moyrniman and Srarrorp for their coop- 
eration and assistance in this matter. 

Mr. MOYNIHAN. Mr. President, I 
move adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
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The amendment (UP No. 1879) was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
thank the distinguished chairman and 
the minority whip. 

May I recall, if it is not out of order, 
the time that President John F. Kennedy 
remarked, “It is a wonderful thing about 
Maggy. He stands up on the floor and 
goes, ‘Burble, burble, burble,’ and the 
next thing you know you have the Grand 
Coulee Dam.” 

(Laughter.] 

UP AMENDMENT NO. 1880 
(Purpose: To prohibit the implementation of 
any rules or regulations disapproved by the 

Congress under U.S. law) 

Mr. SCHMITT. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. It has noth- 
ing to do with the Grand Coulee Dam. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Mexico (Mr. 
ScHMiTT) proposes an unprinted amendment 
numbered 1880: 

At the end of the bill, insert the following: 

“Sec. .No part of any of the funds appro- 
priated by this Act shall be available to 
implement, administer, or enforce any regu- 
lation which has been disapproved pursuant 
to a resolution of disapproval duly adopted 
in accordance with the applicable law of 
the United States.” 


Mr. SCHMITT. Mr. President, the 
Department of Education has recently 
made it plain that it intends to imple- 
ment several regulations which have 
been the subject of legislative vetoes 
unanimously agreed to by the Human 
Resources Committee of the Senate and 
the Committee on Education and Labor 
of the House and passed by the respec- 
tive Houses. The Congress cannot stand 
by and watch this usurpation of con- 
gressional authority. My amendment 
would prohibit the expenditure of any 
funds appropriated to the Department 
of Education, or any other agency, for 
the purpose of implementing any rule 
which has been disapproved by the 
Congress. 

This amendment does not address the 
question of whether the legislative veto 
is a good policy or not. It simply says 
that once the Congress has spoken— 
once it has gone on record that a par- 
ticular regulation ought not to be im- 
plemented—the agency in question must 
abide by that judgment. 

In the present instance, the Depart- 
ment of Education has signaled to the 
Congress that it intends to blindly ig- 
nore the expressed will of both Houses. 
The Department of Justice has, regret- 
ably, encouraged the Department of 
Education in this direction with an 
opinion issued on June 5, 1980 which 
concludes with a recommendation that 
the Department implement the regula- 
tions in question. 

I suggest, Mr. President, that this is 
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outrageous. The law is very clear. The 
law, signed by the President, provides 
for a congressional disapproval pro- 
cedure of Department of Education reg- 
ulations. It is not up to this administra- 
tion, this Secretary or this President to 
decide which laws they are going to fol- 
low and which laws they are not go- 
ing to follow. 

If there is a constitutional problem 
with legislative vetoes, let the courts de- 
cide it. Let the Supreme Court make the 
decision. But even those of us who would 
disagree with the legislative veto—and 
I suppose there are one or two people 
left who fall in that category—must 
unanimously be in accord that once a 
veto has been exercised, that regulation 
is disapproved, and we should not fund 
the administration to implement dis- 
approved or vetoed regulations. 

Mr. President, I have offered this 
amendment so that we may be certain 
that the laws we have set forth with 
regard to legislative vetoes are enforced 
and not ignored. We are facing a signifi- 
cant challenge to our constitutional 
powers, and we must rise to meet it. My 
amendment will do so in simple, direct 
fashion. I urge every Member of this 
body to support its passage. 

Mr. President, the Senate agreed to 
an amendment identical to this one on 
the State, Justice, Commerce appro- 
priation bill by a vote of 85 to 7. It is 
obviously not a legislative veto; it is 
just to make sure that the applicable 
laws of the United States are adhered 
to by the various agencies. I believe this 
amendment is acceptable to the man- 
agers of the bill. 

Mr. MAGNUSON. Mr. President, T 
think this is a good amendment. I am 
willing to accept the amendment. 

Mr. YOUNG. Mr. President, I have 
no objection. 

Mr. SCHMITT. Mr. President, I move 
adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (UP No. 1880) was 
agreed to. 

Mr. SCHMITT. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2918 


(Purpose: To limit the funding available for 
the Denver income maintenance program) 


Mr. ARMSTRONG. Mr. President, I 
call up my amendment numbered 2918 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. ARM- 
STRONG) proposes an amendment numbered 
2918. 


Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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At the end of the joint resolution add the 


following new section: 

SEC. . None of the funds appropriated 
by this joint resolution may be used for the 
purpose of carrying out the Denver Income 
Maintenance Program, authorized under sec- 
tion 1110 of the Social Security Act after 
January 5, 1981. 


Mr. ARMSTRONG. Mr. President, the 
amendment I am now offering to the 
continuing resolution (H.J. Res. 637) 
simply eliminates funding for the last 
remaining component of the Denver in- 
come maintenance program. The Fed- 
eral agencies which have been responsi- 
ble for administering this program admit 
that it has been a failure. However, in- 
stead of eliminating this program this 
year, they have decided to phase the pro- 
gram out over a 3-year period. 

The adoption of this amendment will 
eliminate this wasteful and useless pro- 
gram on January 5, 1981 with the result- 
ing savings of $1.3 million to the Ameri- 
can taxpayer. 

This program began in 1971 when the 
Department of Health and Human Serv- 
ices embarked upon an ambitious testing 
program, in Denver, of the effects of a 
guaranteed annual income—this testing 
project became known as the Denver in- 
come maintenance program, DIME. 
Since that time, approximately $60 mil- 
lion has been spent to study families in 
3-, 5-, and 20-year programs. 

The 3- and 5-year programs were 
terminated by 1978, after HHS found 
that the provision of such a guaranteed 
annual income undermined work effort 
and caused marital breakups. This 
spring, in part to my urging, the Depart- 
ment announced the intention to dis- 
continue the 20-year program, admitting 
that no further research value could be 
realized by continuing a program of this 
length. 

The problem, however, is that they 
then announced a 3-year phaseout of 
the 20-year program at a cost of $1.3 
million to be paid to 239 families re- 
maining. Nothing in Health and Human 
Services’ original income program re- 
quires a 3-year phaseout; it could be 
immediate. 

Mr. President, I believe every Member 
of Congress is aware that the American 
public is fed up with wasteful Govern- 
ment spending. This amendment elimi- 
nates a program which even the bu- 
reaucracy admits is worthless. On Sep- 
tember 26, 1980, when the Senate con- 
sidered House Joint Resolution 610, con- 
tinuing resolution, I offered this same 
amendment and it was adopted by my 
colleagues. The amount of money is not 
large by comparison with the total 
amount of this bill, but this amendment 
represents a small step by Congress in 
reducing wasteful Government spending. 
I urge its adoption. 

Mr. MAGNUSON. Mr. President, this 
is an amendment which has been ap- 
proved on a prior occasion. Is that cor- 
rect? 

Mr. ARMSTRONG. That is correct. 

Mr. MAGNUSON. Mr. President, I am 
willing to accept the amendment. 


Mr. YOUNG. Mr. President, I ac- 
cept the amendment. 
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Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Will the Senator 
from Colorado be good enough to advise 
me, would the adoption of this amend- 
ment have any impact beyond the geo- 
graphical parameters of the city of 
Denver? 

Mr. ARMSTRONG. It would have no 
impact beyond the borders of the State 
of Colorado. 

Mr. METZENBAUM. Will the Senator 
repeat that? 

Mr. ARMSTRONG. This relates only 
to the Denver income experiment and 
only with reference to the State of 
Colorado. I cannot say that it is all con- 
fined to within the city of Denver. 

Mr. METZENBAUM. I thank the 
Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2918) was agreed 


Mr. ARMSTRONG. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 2921 


Mr. ARMSTRONG. Mr. President, 1 
call up my amendment No. 2921 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. ARM- 
STRONG) proposes amendment numbered 
2921: 

At the appropriate place in the joint reso- 
lution, insert the following new section: 

SEC. . Notwithstanding any other provi- 
sion of this joint resolution, none of the 
funds contained herein shall be used to re- 
quire members of the Armed Forces serving 
on active duty to pay parking fees imposed 
by Office of Management and Budget Circular 
A-118, dated August 13, 1979. 

Mr. ARMSTRONG. Mr. President, my 
explanation of this amendment will be 
quite brief. This is a matter we have 
talked about before, which has been 
adopted previously, and about which, so 
far as I know, there is no controversy. 

Mr. President, I offer this amendment 
to remedy an injustice which is being 
done to a relatively small number of 
military personnel. 

This is, in the larger scheme of things, 
a small matter. But to those service men 
and women affected by it, it is an impor- 
tant source of concern. 

Military personnel in a number of 
metropolitan areas, but primarily here 
in Washington, D.C., are required to pay 
monthly fees for parking ranging from 
$10 to $12.50 per month. These fees are 
expected to climb to $15 to $35 a month 
at the start of the 1982 fiscal year. 

The payment of parking fees came 
about when the President a year ago di- 
rected the General Services Administra- 
tion to impose fees for parking at each 
Federal installation where the GSA de- 
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termined the value of parking to be more 
than $10 a month. That OMB order ap- 
plied to 130,000 to 140,000 parking spaces 
nationwide. 

It may or may not be wise to impose 
parking fees on the civilian employees of 
the Federal Government. But the exten- 
sion of this order to include military per- 
sonnel clearly is a mistake. 

To begin with, military personnel gen- 
erally earn far less, in pay and benefits, 
than their civilian counterparts who are 
performing exactly the same work, at ex- 
actly the same location. 

Furthermore, civilian employees at 
least have the option of seeking work 
elsewhere, if they believe their conditions 
of employment have become too burden- 
some. That option is not available to 
service men and women, who are ordered 
to duty at the Pentagon and the other 
places where these fees are imposed, for 
a specified period of time. 

The fact that payment of parking fees 
applies primarily to service men and 
women stationed in high cost of living 
areas adds real injury to the insult. Even 
with the increase in benefits that went 
into effect last October, allowances for 
housing and subsistence are far below the 
actual cost of living of servicemen in 
these areas. To add the parking fee to 
the already onerous financial burden 
these servicemen bear for serving their 
country causes real hardship in many 
military families. 

Putting an end to this injustice will 
have no impact on the Federal Treasury. 
The cost of collecting these parking fees 
approaches, and in some cases exceeds, 
the actual receipts at most military in- 
stallations where they are applied. 

The Senate saw the wisdom of this 
amendment last July when it added it by 
voice vote to the defense authorization 
bill for fiscal year 1981. Unfortunately, 
the amendment was dropped in confer- 
ence. If the Congress as a whole gives its 
approval to this overdue reform now, it 
will make Christmas much merrier for 
many area military families. 

Mr. MAGNUSON. Mr. President, this is 
an unusual amendment for an appropri- 
ations bill. It exempts the Armed Serv- 
ices on active duty from paying parking 
fees. If you exempt one, someone will 
come along and want to exempt the civil 
service employees, and everyone else. I Go 
not understand why the Senator from 
Colorado brings this up on a continuing 
resolution. 

Mr. STEVENS. Will the Senator yield 
to me? 

Mr. MAGNUSON. Yes. First, however, 
I want to yield to the Senator from North 
Dakota who is the ranking minority 
member on the Appropriations Commit- 
tee. They have discussed this matter. I 
think it is an unusual amendment. 

Mr. YOUNG. Mr. President, this 
amendment exempts all of the members 
of the armed services from paying park- 
ing fees while not relieving other civil 
service employees. In the armed services, 
we have 800,000 or 900,000 civil service 
employees. They would be exempt, but 
a civil service employee working down- 
town would not be exempt. 


33522 


Mr. President, I have to oppose it. I 
think the Senator from Alaska has some 
comment on it. 

Mr. STEVENS. Mr. President, if the 
Senator from Colorado will yield to me, 
I am very interested in this, as the per- 
son who will be the chairman of the 
Defense Appropriations Subcommittee 
and also the chairman of the Civil Serv- 
ice Committee next year. I hope to have 
a joint hearing on the impact of these 
parking fees to see what to do. 

It does seem to me to be unfair to 
charge the civil service people at the 
Pentagon parking lot and not those in 
the armed services. On the other hand, 
I do think it is unfair, where local ordi- 
nances require offstreet parking and the 
municipality wants these people not to 
park on the streets, that we charge either 
military or civil service personnel for 
the parking that was constructed so the 
cars would not be on the streets. 

I think we need to adopt a uniform 
policy. I hope the Senator will allow us 
to have the opportunity to do that next 
year. 

Mr. ARMSTRONG. Mr. President, 
first, let me apologize to Senators, be- 
cause it seems to me we are proceeding 
at a time when we understand we would 
be taking up those matters which are 
not contained within these amendments 
which have been floating around for a 
few days. I understand this was ap- 
proved on both sides. 

Let me say to the Senator from Alaska 
that I shall be happy to take the amend- 
ment down now, but I intend to press for 
a conclusion, either now or next year in 
a bill. This is a real injustice to the 
armed services. While I have no desire 
to press parking fees on civil employees, 
I think it is a rank injustice to military 
personnel. Military employees are or- 
dered to their stations and moved around 
at the order of the people who are their 
employers. That is much less true of 
civilian personnel. 

Second, in many cases, we are talking 
about sergeants, corporals, junior of- 
ficers, doing the same work as their civil- 
jan counterparts, working side by side 
with them, earning a third to half less 
than people not in uniform. 

This is really, Mr. President, not to 
change historic policy but to put a stop to 
a recently imposed parking fee which is 
really an injustice to them; $10 a month 
to a Senator is not very much; we get 
free parking. Even if we had to pay $10 
or $15 a month, it would not amount to 
anything, because, after all, Senators get 
$60,000 a year. But if you are a sergeant 
or a corporal trying to raise a family on 
$10 or $12 thousand a year, a parking fee 
of $100 a year is a substantial matter. I 
hope managers of the bill will agree to 
this amendment. 

Mr. MAGNUSON. Does the Senator 
yield? 

Mr. ARMSTRONG. Yes. 

Mr. MAGNUSON. Does this include a 
city which has parking fees—Seattle, for 
example? Does this exempt active service 
people from city parking fees? What does 
it apply to? 

Mr. ARMSTRONG. It applies only to 
a handful of parking areas specified in 
the OMB Circular A-118. In other words, 
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only Federal parking facilities on which 
the President, on August 13, 1979, de- 
cided to impose a parking fee for the 
first time. 

Mr. MAGNUSON. Why does it have to 
be on a continuing resolution? I do not 
understand this. 

Mr. YOUNG. If the Senator will yield, 
my problem, my big problem, is this: 
There are some 800,000 or 900,000 civilian 
employees in the armed services. They 
would be exempt from parking fees while 
other civilian employees downtown would 
have to pay. How would police distin- 
guish between the two when they park 
downtown? 

Mr. ARMSTRONG. This has nothing 
to do with civilian employees. The 
amendment as written applies only to 
uniformed personnel while serving on ac- 
tive duty. 

Mr. YOUNG. It does not say that in 
the amendment. It says members of the 
Armed Forces, and civilians are members 
of the Armed Forces. 

Mr. STEVENS. Mr. President, there is 
a court decision on that, which ruled a 
portion of these fees are illegal. We have 
to review the whole subject now. I think 
just to legislate piecemeal for those, if 
it is those in uniform—and the Senator 
from North Dakota has a good point. I 
am not certain the civilian employees of 
the Department of Defense would not be 
considered part of the Department of 
Defense as far as this amendment is 
concerned. 

Mr. ARMSTRONG. Well, Mr. Presi- 
dent, it seems to me these matters are 
always very complex, always very diffi- 
cult, always require a hearing. I bet the 
President did not have a hearing when 
he decided he was going to put this 
parking fee on these people. 

Mr. STEVENS. Mr. President, the 
President put the Executive order out 
after the Senate and Members of the 
House pushed him to do it. 

Mr. ARMSTRONG. Mr. President, I do 
not doubt that is true, but I note with 
interest that Senators do not pay for 
their parking spots. I do not know what 
the practice is over at the Executive Of- 
fice Building, but I bet the President does 
not pay for his parking spot and I bet the 
Cabinet members do not pay for theirs. 
The fact of the matter is that this was 
imposed upon a bunch of people who 
really can least afford it, people whose 
cost-of-living pay increases have been 
withheld, people whose pay comparabil- 
ity has fallen by 20 percent within the 
last 6 years. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ARMSTRONG. Mr. President, I 
am, in a moment, going to ask unanimous 
consent to withdraw this amendment. I 
am not really sure it is the right thing. 
I always, on occasions like this, find there 
is some rationalization for avoiding the 
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problem. This is not a very complicated 
issue. It is a very simple issue in my 
mind: either we want to have these ser- 
geants, lieutenants, captains—who are 
serving their country, working long hours 
at very, very low pay—pay another $150 
or $180 a year in parking fees or we do 
not. I can say I do not. I do not have to 
have hearings about it. : 

I think the soldiers in this country 
have been treated very badly. They have 
been pushed around, they have been 
underpaid, and they have been ignored. 
I do not have to agonize very long about 
whether this is a preposterous imposition 
upon them to have to pay a parking fee, 
as ordered by the OMB Circular A-118. 
Nevertheless, I am going to defer to the 
recommendations of the Senator from 
Alaska, who promises me he will have 
a hearing and act promptly on this early 
next year, simply in the interest of speed- 
ing the business of the Senate. 

I must say, Mr. President, frankly that 
if I were to push it to a vote today, I can- 
not imagine there are very many Sena- 
tors who want to be recorded as opposing 
an amendment as obviously meritorious 
as this one. 

In the interest of time, I ask unani- 
mous consent to withdraw it. I promise 
the Senate that if we do not get this re- 
solved, I am going to bring it back and 
ask for a rollcall vote at an early date 
next year, because this is really an of- 
fense to people who deserve better. 

The PRESIDING OFFICER. The Sen- 
ator’s amendment is withdrawn. 

It does not take unanimous consent. 
The Senator has the right to withdraw 
his amendment. 

The amendment (No. 2921) was with- 
drawn. 

The PRESIDING OFFICER. The 
question recurs to the amendment of 
the Senator from Oklahoma, which has 
been temporarily laid aside. 

Mr. BELLMON. Mr. President, nego- 
tiations are still under way on the 
amendment. I ask unanimous consent 
that it be further laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2922 


Mr. ARMSTRONG. Mr. President, I 
have other amendments to offer. 

Are there others who wish to proceed 
with amendments not controversial? If 
there are not any others who have 
amendments, I am prepared to offer one 
at this time. 

Mr. President, are there other Sena- 
tors seeking recognition to offer amend- 
ments that would not be opposed? 

Mr. President, hearing none, I will at 
this time call up my amendment No. 
2922. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 
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The legislative clerk read as follows: 

The Senator from Colorado (Mr. ARM- 
STRONG) proposes amendment numbered 
2922. 


Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Sec. . Notwithstanding any other provi- 
sion of this resolution or any other Act, the 
following appropriations reductions are 
made: (1) In the case of supplemental ap- 
propriations, each amount provided by this 
resolution is hereby reduced by 4.7 per cen- 
tum; (2) in the case of programs and activi- 
ties continued at a rate established in this 
resolution, the rate is hereby reduced by 4.7 
per centum; and (3) of the amounts pro- 
vided in any other bill or resolution provid- 
ing appropriations for the fiscal year begin- 
ning October 1, 1980, from each appropri- 
ations account, activity, and project, there 
are hereby rescinded 4.7 per centum: Pro- 
vided, however, That no reduction shall be 
made in appropriations for payments the 
United States is obligated to make to or for 
any person or government meeting require- 
ments established by law: And provided fur- 
ther, That no reductions shall be made in 
appropriations for the Department of De- 
fense: And provided further, That budget 
outlays provided by this joint resolution 
when added to the budget outlays of other 
Acts, shall not exceed the total outlays con- 
tained in the most recently adopted concur- 
rent resolution on the budget. 


Mr. ARMSTRONG. Mr. President, I 
ask for the yeas and nays on the amend- 
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that that rollcall not 
take place until noon, now that it is 
ordered. 

Mr. ARMSTRONG. I have no opposi- 
tion to withholding the rollcall until 
noon, or thereafter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The rollcall will not be held prior to 
noon. 

Mr. STEVENS. It will not be before 
noon, is my request. 

Is the Senator willing to have a time 
limit? 

I understand this is an across-the- 
board cut? 

Mr. ARMSTRONG. The Senator is 
correct. 

Mr. METZENBAUM. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ARMSTRONG. Mr. President, on 
yesterday, we adopted an amendment 
which was proposed by the distinguished 
chairman of the Budget Committee, with 
the support of the Senator from New 
Mexico (Mr. Domentcr), and others, the 
effect of which was to put the Senate on 
record that we want to reduce the budget 
outlays in this bill in some way to an 
amount which would conform to the 
budget resolution which has been ap- 
proved by the Congress. 

Senators will recall we adopted a budg- 
et resolution calling for outlays in the 
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current fiscal year of some $532 billion. 
It happens that if we add up the appro- 
priations already passed, the entitle- 
ment programs which are already in 
place, the expected total of the continu- 
ing resolution which is now under con- 
sideration, we come up with spending 
which totals not $532 billion, but be- 
tween $555 billion and $560 billion. 

The question that obviously suggests 
itself is, What is going to happen? So 
far as I can see, there are only three pos- 
sible alternatives, only three ways we are 
going to reconcile these two numbers. 

Either Congress itself is going to pro- 
vide some reductions in the spending in 
this bill, or in other bills, in order to get 
under the $532 billion, or the President 
will submit recisions next year. As we 
discussed yesterday, that is not a very 
optimistic approach to the problem, be- 
cause during the years the recision proc- 
ess has been in place, practically none of 
the Presidential recisions have, in fact, 
been approved. 

As a matter of fact, only about 15 per- 
cent of all the recisions which have been 
submitted by the Presidents over the 
years have been approved. So, 85 percent 
have been turned down. It appears most 
unlikely to me that there is any way we 
would ever reconcile the estimated $555 
billion to $560 billion in expenditures 
with the $532 billion budget ceiling by 
that manner. 

The third possibility, as I see it, is that 
we could amend this resolution in a way 
which would bring the spending total 
within the amount which has been 
budgeted. 

I suggest to Senators, this is a basic 
test of how serious we are about the 
$532 billion budget we adopted a few 
days ago. 

Senators will recall that I thought that 
figure was too much. It seemed to me, at 
a time of financial restriction in the 
country, when virtually every economist 
in the Nation believes Federal spending 
must be restrained, when businessmen 
and women have testified eloquently 
both in official and unofficial senses 
about the need to restrain the growth of 
Federal spending, when by every obser- 
vation of economic data and everyday 
experience we can see that Federal 
spending is too much, I thought, under 
those circumstances, that the budget 
resolution we adopted of $532 billion was 
excessive. 

But it is not my purpose to suggest 
that we would go below that number, al- 
though I would personally like to do so. 

The purpose of my amendment is 
merely to bring this legislation into con- 
formity with the prior policy decision 
of the Congress in the budget resolution. 

Mr. President, in describing the budget 
resolution, I have referred to it as $532 
billion. In fact, the correct number is 
$632 billion. That just goes to show how 
fast inflation is actually moving. I lost 
track of $100 billion temporarily. 

Mr. President, I do not think this mat- 
ter requires a great deal of argument. I 
will just explain the exact technique by 
which my amendment seeks to conform 
spending to the budget resolution. It is 
very simple. 
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It simply says that we are reducing 
across the board the items in this supple- 
mental appropriation in the amount of 
4.7 percent. 

The exceptions to that are the entitle- 
ment programs and national defense. 
These would not be reduced. But, by re- 
ducing everything else in an across-the- 
board manner of 4.7 percent, we will 
bring the spending total within the 
budget resolution. 

So that is what we are doing. I urge 
support of the resolution. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I con- 
gratulate the Senator on this amend- 
ment. It is an appropriate, relevant 
amendment. 

It would cut the appropriation by a 
substantial amount. What the Senator 
would do is drastic and painful. But I 
think we ought to realize what it is. 

He proposes, I understand, a 4.7-per- 
cent reduction in nonentitlement and 
nonmilitary programs. My staff informs 
me that would be only 20 percent of the 
budget affected. It would affect some 
areas which I think all of us support that 
would have to be cut. We do not like it. 
For instance, the NIH, the basic oppor- 
tunity grants for education, salaries and 
expenses, foreign aid, State Department, 
assisted housing, EPA. 

All these agencies serve a very useful 
purpose, as we all know. But if we are 
going to hold down spending, we have to 
stand up and say what we would cut. It 
is easy to vote for a budget resolution 
that makes a reduction. It is something 
else to have to vote for the specific re- 
ductions the Senator from Colorado is 
calling on us to make. 

I congratulate the Senator on this. It 
is a direct, frontal reduction of spending. 
I, certainly, enthusiastically support it. 

Mr. SCHMITT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. SCHMITT. I am happy to yield to 
the distinguished chairman of the com- 
mittee. 

Mr. MAGNUSON. Mr. President, I 
point out that the Senator from Wiscon- 
sin just mentioned that the Appropria- 
tion Committee is only responsible for 
about 36 percent of the budget. That is 
all we have control over. 

The Senator’s amendment eliminates 
the Department of Defense, which I think 
cuts it down to 20 percent. So we have to 
remember that any across-the-board 
cuts are only going to deal with 20 per- 
cent of the budget. These are mainly pro- 
grams we call social needs. 

I want that clear, that 36 percent is all 
we are responsible for. The rest are en- 
titlements. 

If we want to cut entitlements, that is 
one thing. But this is not the place to do 
that. 

So that eliminating Defense, I think 
will put it down to 20 percent. 

So you are cutting deeply into the 


heart of social programs. 
A 4-percent cut across the board does 
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not mean every agency will be cut by 4 
percent. Some agencies may be reduced 
by much greater percentages. Actually, a 
4-percent cut taken out after one-fourth 
of the year has passed is actually a 
greater reduction to the program level 
than 4 percent. For programs which have 
been obligated at a higher level, the re- 
duction will be more than 8 percent, 

The Senate should know what it is 
doing here. It is dealing with about 20 
percent of the budget—that is all. 

This zeros in on all the social pro- 
grams—NIH, the disabled, vocational 
education, all student assistance pro- 
grams. They would be reduced below the 
1980 levels. 

Instead of giving arbitrary cuts in the 
social needs programs, you should say 
what program you want to cut or what 
program you may want to abolish. But 
you are dealing solely, are you not, with 
social needs programs—nothing else? No 
entitlements, no defense. 

You are cutting up to 8 percent in 
some of these social programs. Why do 
you not say so? Why do you not say, “I 
want to cut the aid to the handicapped 
8 percent; I want to cut NIH 8 percent; 
I am going to cut all these social needs 
programs”? Why do you not say so, in- 
stead of just having it across the board? 

Mr. SCHMITT. Mr. President, I yield 
to the Senator from Colorado. 

Mr. ARMSTRONG. I thank the Sen- 
ator from New Mexico. 

In response to the Senator from 
Washington, the distinguished chair- 


man, I make a couple of points: 
First, the amount of the reduction is 
not 8 percent; it is 4.7 percent; and some 


items are exempted. 

Mr. MAGNUSON. Twenty-five percent 
of the year is gone. 

Mr. ARMSTRONG. We are only re- 
ducing 4.7 percent of the money in this 
resolution. 

Mr. MAGNUSON. It will be out the 
window. You are dealing solely with what 
we call the social needs programs. 

Mr. ARMSTRONG. I explain to the 
Senator that it is my conception that 
the budget overall, the entire $600 bil- 
lion, deals with programs of social needs. 
For example, I regard providing na- 
tional defense as a social need—a dif- 
ferent kind of social program from some 
the Senator has mentioned, but one 
which is equally worthy. I reject the no- 
tion that we should contrast some pro- 
grams as people programs and some pro- 
grams as something. else. 

With respect to the programs which 
the Senator has mentioned as being de- 
serving, I point out that there has been 
such a tremendous increase in these 
programs that the effect of my modest 
amendment is only to reduce slightly 
the rate of increase and that we are not 
talking about cutting anything. These 
programs have ballooned in recent years. 

Mr. MAGNUSON. I do not argue the 
merits of cutting the programs, but I 
think the Senator should specify the 
programs he is going to cut. Probably 
there should be some cuts in entitle- 
ments. You have to change the basic law. 

Mr. ARMSTRONG. I want the Sena- 
tor from Washington to understand that 
I agree with him that there should be 
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cuts in entitlements. My amendment 
does not do that. There should be such 
cuts, But were I to propose an amend- 
ment which amended the entitlement 
program, the chairman of the Appropria- 
tions Committee would be the first to 
rise to his feet to complain that we are 
legislating on an appropriations bill. 

Next year, I, for one, will back a 
change, a basic reform, in the entitle- 
ment program. What we have before us 
now are the dollar appropriations in a 
continuing resolution, and that is all I 
am proposing to reduce. 

Mr. MAGNUSON. I may agree with 
the Senator from Colorado that the en- 
titlement programs probably should be 
cut, but this is not the place to do it. 
The Senator’s amendment is only going 
to deal with 20 percent of the budget. 

Mr. SCHMITT. Mr. President, I have 
permitted this interesting colloquy to 
proceed because I believe it does illus- 
trate many of the points that need to be 
brought out before the Senate considers 
final action on this amendment. 

The Senator from Colorado, once 
again, has put his finger on a very basic 
problem. 

We have an appropriations and a 
budget process that so far has been oper- 
ating in ways mutually incompatible. 

It is my belief, however, that in the ac- 
tions taken yesterday, in which the Ap- 
propriations Committee and the Budg- 
et Committee agreed to an innovative 
approach to handling this problem over 
the next several months, we have done 
not only what is necessary but also what 
is most appropriate within the legisla- 
tive prerogatives in Congress. 

What basically happened yesterday 
was that we established a floating ex- 
piration date estimated by CBO now to 
be about August 11. That is the date 
when, at the current rate of spending, at 
the enacted rate of spending, the Gov- 
ernment would run out of funds. That 
gives the authorizing and appropriating 
committees of Congress until that time 
to find ways—through rescissions, 
through deferrals, through legislative 
reductions in entitlement and other pro- 
grams—to bring the appropriations 
within the umbrella set by the second 
concurrent budget resolution. 

I believe that the new administration 
and Senator HATFIELD and the members 
of the Appropriations Committee for 
next year are committed to an extensive 
effort—a successful effort, it is hoped— 
to push that August 11 expiration date, 
as it now stands, closer and closer to 
September 30, until it coincides. The 
safety valve in that procedure, of course, 
is enactment of a third concurrent budg- 
et resolution some time next year, if it 
becomes necessary. 

The problem is difficult. I do not want 
to underestimate or cause anybody to 
think that it will be easy to meet the 
levels imposed by the second concurrent 
budget resolution; because, as the Sena- 
tor from Colorado knows, that is a to- 

unrealistic umbrella. The actual 
deficit, should we continue at current 
spending rates, almost certainly will be 
more than $50 billion. 

So our task is far greater than just 
numbers might indicate, when we com- 
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pare the levels in the second concurrent 
budget resolution with those that would 
exist under current spending rates or 
enacted spending rates. 

However, given those unrealistic eco- 
nomic assumptions that are inherent in 
the second concurrent budget resolution, 
I believe it is critical, nevertheless, that 
Congress not abdicate its legislative au- 
thority to the Office of Management and 
Budget, to the executive branch, to finda 
way out of this mess. 

If we take an across-the-board cut at 
this time, we will create tremendous 
problems for the Appropriations Com- 
mittees right at the beginning of our 
first opportunity—the new mazjority’s 
opportunity—to begin to get control of 
this very fundamental incompatibility 
between the budget process and the ap- 
propriations process. 

The proposal for an across-the-board 
cut in the mind of this Senator has the 
following major objections: 

It calls for reduction in program lev- 
els for all, and when I underline and ital- 
icized “all” enacted spending legislation 
with the exception of the Department of 
Defense legislation, that is including 
seven regular fiscal year 1981 appropria- 
tions bills. 

It results in an effective cut that is far 
larger than the 4.7 percent number men- 
tioned in the program because we only 
have 9 months remaining in the fiscal 
year because many programs are entitle- 
mons programs and not subject to these 
cuts. 

Third, this amendment will allow no 
fiexibility to adjust the percentage re- 
duction to program realities such as sal- 
aries, expense accounts, and other prob- 
lems that we know are going to exist. 
Even this cut will be inadequate due to 
the inadequate assumptions of the sec- 
ond concurrent budget resolution. 

We are going to have to deal with a 
problem of rescissions, deferrals, and 
legislative reductions anyway next year. 
We might as well do it in a systematic 
way that looks at the total problem and 
not just a piece of it. 

There are many, maybe not necessar- 
ily including this Senator, but there are 
many in this body who would object and 
clearly will object to exempting defense 
from the cuts proposed-in this amend- 
ment, and for that reason again it rein- 
forces the importance of using our nor- 
mal legislative processes of rescission, de- 
ferral, and legislative reductions to han- 
dle this problem that we have created for 
ourselves this year. 

Fifth, as I have indicated before this 
amendment would short-circuit the re- 
sponsibility of Congress to make selective 
reductions through the regular process of 
legislation. It represents another quick 
fix to keep spending levels within those 
established by the second concurrent 
budget resolution without dealing with a 
faulty economic assumption contained 
in that resolution. 

Reestimates will no doubt drive the 
fiscal year 1981 spending above the ceil- 
ing in the second concurrent budget 
resolution and, therefore, the proposed 
amendment will not even be sufficient to 
accomplish its stated objective. 
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Mr. President, it is, I think, commend- 
able that the Senator from Colorado has 
once again focused our attention on this 
extraordinarily important and extraordi- 
narily difficult problem facing next year’s 
Appropriations Committee. 

However, I do not believe that at this 
point there is any merit to this particular 
approach. 

The amendment really is unnecessary 
since the amendment that was agreed to 
yesterday, not only by the Budget Com- 
mittee members but those of the Appro- 
priations Committee or the chairman 
and ranking members of the Budget 
Committee and the Appropriations 
Committee and this was accepted yester- 
day, will assure if we do our job that the 
second concurrent budget resolution 
ceilings will not be exceeded by this con- 
tinuing resolution or we will through 
rescissions, deferrals, and legislative re- 
ductions insure that the expiration date 
of the Federal funding for programs will 
actually be September 30 as called for in 
this measure. 

Again, the safety valve for this process 
is a second concurrent budget resolution. 
Hopefully that will not be necessary. 

This Senator certainly pledges to the 
Senator from Colorado and all others 
that he will do everything he can as the 
new chairman of the Labor, Health, Edu- 
cation, and Welfare Committee to assure 
that a third concurrent budget resolu- 
tion is unnecessary. 

However, at this time I am very reluc- 
tant to agree to the proposal of the Sen- 
ator from Colorado because frankly, as 
I said in informal and formal meetings 
over the last few days, I cannot tell what 
it means for an across-the-board cut in 
the major appropriations bill that I have 
to deal with next year. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER, The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, a point of 
information. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky has the floor. 

Mr. FORD. What is the pending 
business? 

The PRESIDING OFFICER. The 
amendment of the Senator from 
Colorado. 

Mr. FORD. Is there a time limit on 
that amendment? 

The PRESIDING OFFICER. There is 
not. 

The only time limit is the agreement 
that this vote will not occur before 12 
o'clock. 

Mr. FORD. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. FORD. Earlier this morning, the 
amendment by the Senator from Okla- 
homa (Mr. BELLMON) and myself was 
temporarily set aside and when this 
amendment is accommodated, does that 
amendment then become the pending 
business? 

The PRESIDING OFFICER. The 
amendment will once again become the 
pending business. 

Mr. FORD. I thank the Chair, and I 
thank the Senator from Oregon. 
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Mr. HATFIELD. Mr. President, I 
reluctantly rise to oppose the amend- 
ment offered by the Senator from Colo- 
rado. There are a number of substantive 
reasons as well as procedural reasons for 
opposing this amendment at this time. 

I think one of the significant proce- 
dural reasons, of course, is that this con- 
stitutes legislation on an appropriations 
bill. It modifies existing law by requiring 
cuts enacted in bills. 

I think it also represents an unneces- 
sary action at this time by the Senate be- 
cause Senator HoLLINGS’ amendment ac- 
cepted yesterday assures that the second 
budget resolution ceilings will not be 
exceeded by the continuing resolution. 

Mr. President, I also must raise this 
question as to the exemption of one of 
the largest of all portions of this budget, 
and that is the military budget. 

I think we are going to have to face up 
to the reality of what that represents by 
not only this amendment but by many 
other expressions of this same viewpoint 
in Congress, and that is for many years 
the Republican Party has challenged and 
has criticized the New Deal, Fair Deal, 
all the other deals the Democratic ad- 
ministrations have offered the American 
people. 

Among other reasons of criticism has 
been the basic criticism that the Demo- 
cratic Party and these Democratic ad- 
ministrations have adopted the idea that 
if you throw enough money at a social 
problem, you will correct or you will cure 
the social problem. 

This is precisely what we see happen- 
ing now in Congress, only the situation is 
if you throw enough money at a military 
or the national security issue, you cor- 
rect the problem. 

All we hear around here is, we have to 
increase the military budget. It does not 
say anything about how much we are 
going to get in national security. It does 
not say how cost effective these programs 
are. It does not challenge or call for the 
scrutiny of the military spending levels. 
It just says throw more money at the 
military and we will get more security. 

It is as fallacious argument to use for 
military and security purposes as it was 
for the Democrats and the New Deal 
and the other deals to try to correct so- 
cial problems by merely throwing quan- 
tities of money at the problem. 

To exempt the military from any such 
cut today is in keeping with that kind 
of philosophy, and I wish to say I am go- 
ing to oppose it, I am going to fight it 
every inch of the way. I will not go into 
all the illustrations today that I could 
cite, but I am awfully happy to see that 
Cap Weinberger is being proposed or at 
least to this point it has been reported 
in the press that he will be the next 
Secretary of Defense because I know Cap 
Weinberger is going to take the same 
approach to the military spending that 
he has taken to other methods and other 
programs of spending, and that is they 
are going to prove the justification of the 
dollar. 

I think it would be ludicrous for this 
body to say that we are fiscally respon- 
sible by adopting a cut in the continuing 
resolution, with the exception of the 
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military. No one can stand here on this 
floor and say that they can give us any 
evidence that every dollar the military 
is spending today is a wisely spent dollar. 

I would not doubt for 1 minute that 
they could cut out of their petty cash 
fund and their pencil and paper and 
their eraser fund enough money to prob- 
ably reduce their budget by 2 percent, 
and to exempt the military from this 
kind of thing is not only fiscally irre- 
sponsible, in my view, but it certainly 
begs the basic question, and that is: Why 
should we not have the same demand 
for cost-effective spending of the tax- 
payers’ money for military weapons and 
programs that we demand from those 
programs that are trying to feed the 
poor? 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. Or trying to help the 
needy or trying to give people some sup- 
port and to undergird people in pro- 
grams that we sort of categorically 
brush aside as welfare programs? 

I want the same cost effectiveness out 
of the food stamp program that I want 
out of the military program, and no more 
and no less. 

To assume that the military is wise- 
ly spending all the money whereas the 
welfare agencies are wasting money, I 
think, is also begging the question and 
not facing up to reality. 

Yes, I would be happy to yield. 

Mr. PROXMIRE. Will the Senator 
yield? There is a great deal of sense, as 
there always is, to what the Senator from 
Oregon has said. But I think he must 
realize what little possibility the Arm- 
strong amendment has—and I am going 
to support it because I think it is right— 
and any chance of passing would com- 
pletely disappear if Senator ARMSTRONG 
should include in it the military. 

If the Senator will remember, I put in 
an amendment 2 weeks ago which con- 
tained provisions to balance revenues to 
expenditures, and I was told by a dozen 
Senators that they might have voted for 
it, but since it would affect the military 
they would not. So if you are going to 
have a sensible fiscal policy you have to 
cut what you can cut, and the only way 
we can do that that is available is to do 
exactly what the Senator from Colorado 
is proposing. 

We cannot cut the entitlement pro- 
gram now in the limited time we have, 
unfortunately. We know with respect to 
the present attitude in the country and 
in Congress that you cannot cut the mili- 
tary, so you have practically what you 
can do, and what we can do is to cut by 
@ modest percentage, 4.7 percent, the 
other programs, and that would amount 
to several billion dollars, and it would 
help to make this a far more fiscally 
responsible resolution. 

Mr. HATFIELD. Well, I appreciate the 
Senator’s explanation, but I thoroughly 
and completely disagree with it. I think 
the Senator is not facing the situation 
by saying that we are going to get some 
fiscal responsibility by cutting where we 
can but excepting the military. 

We are inviting the military to be less 
of a good steward of the money we ap- 
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propriate by this kind of action because 
we are saying, in effect, two things: We 
do not care to have the kind of fiscal re- 
sponsibility in the military that we de- 
mand in these other agencies because we 
have exempted them from this kind of 
a cut. 

We are saying, “Go ahead and spend 
more money because we are always going 
to appropriate what you call for in the 
name of national defense.” 

The Senator from Wisconsin and the 
Senator from Colorado are, in effect, by 
supporting this amendment, with the ex- 
emption of the military, presenting the 
proposition for an invitation to be sent 
out for carte blanche for any amount 
of money or any spending level they 
want, because they say, “Well, we can 
get through the Congress of the United 
States any kind of fiscal control, any 
kind of fiscal restraint, any kind of fis- 
cal responsibility on the military.” 

I am not ready to throw in the towel 
on that kind of an argument because I 
believe we have to recognize that when 
we exempt the military, which is the 
largest single item of the controllable 
part of the entire budget, we are then 
going to impose upon all these other pro- 
grams the full brunt, the full load, of 
having to reduce expenditures where in 
some cases they may well be able to do 
so without hurting people, but the likeli- 
hood is not very great. 

I am not ready to trade the military 
hardware off for the food, the clothing, 
and the shelter, and other things that 
people need in this country, because I 
have not yet adopted what I think is a 
rather benighted viewpoint that the Na- 
tion’s security is found only in the Na- 
tion's military hardware. What good 
would it be to have military hardware 
if we did not have a strong economy, a 
productive economy, if we do not have 
a well-fed people and well-housed 
people? 

This idea of trading off people pro- 
grams for military I think has to be con- 
fronted, and it might as well be con- 
fronted in a lameduck session as in a 
new session. 

I also have to recognize that one of the 
greatest of all of our military leaders 
gave us a warning, a clear warning, and 
it was General Eisenhower. when he said 
very clearly that there will come a time 
in the Nation’s history when more money 
spent for rockets and for bombs in the 
name of national security at a time when 
people are hungry and are not fed, when 
people are cold and not clothed, far from 
strengthening our national security will 
actually weaken our national security. 

That is exactly where we are. When 
the Senator from Wisconsin and the 
Senator from Colorado are willing to 
stand here on the floor of the Senate and 
ask us to take this kind of fiscally ir- 
responsible act of cutting every other 
part of the budget but exempting the 
military, probably the one area of the 
budget which we really could tighten up 
and make more lean and mean, then I do 
not think‘we are really fulfilling our de- 
fénse needs nor are we fulfilling the con- 
gressional responsibility of setting prior- 
ities on spending. 


CONGRESSIONAL RECORD — SENATE 


I think again this must be confronted, 
and I would invite the Senator from Wis- 
consin to review his position because I 
know his philosophy, I know his commit- 
ment, and I think frankly the Senator 
from Wisconsin is being misled at this 
point, if I may be so blunt, as to adopt 
and to support this kind of an approach 
which invites unlimited and higher rates 
of spending by a military that is already 
bloated and already overspending and 
probably contributing mostly to the in- 
flation of any Federal tax dollar that we 
are investing because it is the least multi- 
plier of any Federal tax dollar we spend 
in the general economy. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield—— 

Mr. HATFIELD. Yes. 

Mr. PROXMIRE. The Senator is say- 
ing if we cannot cut everything we cut 
nothing. That is, as a practical matter 
what the Senator is saying. As I said 
when I offered my amendment the other 
day, I got 18 votes out of 100, 18 Senators, 
and I venture to say that if the Senator 
from Colorado amends his amendment 
to include the military he will get 18 
votes or less. 

We will have no chance. This is the 
one chance we have to show some fiscal 
responsibility. The Senator calls it fiscal 
irresponsibility. How can it be fiscal irre- 
sponsibility to reduce spending when we 
are running this enormous deficit, 
when we are facing a $50 billion deficit, 
and if we cannot cut the military we 
cannot cut anything else? 

Mr. HATFIELD. I will tell the Sena- 
tor why it is fiscally irresponsible. When 
you look at a problem and you analyze 
what the best method is, you do not use 
a meat cleaver when you can use a sur- 
gical instrument. You do not use a sledge 
hammer when you ought to use some- 
thing a little more delicate, when you 
know where the problem is, and the 
problem is we are looking at the whole 
budget, at an uncontrollable budget or at 
least a major portion of it, and if you 
begin to extrapolate what we call the 
so-called controllable part of our budget, 
it gets down to about $100 billion, I call 
this fiscally irresponsible, and I will stand 
on that because what the Senator from 
Wisconsin and the Senator from Colo- 
rado are proposing right here today, and 
I will repeat, is they are saying we are 
not really identifying the problem. We 
just want to use an across-the-board 
cut, except for the military. 


What does that mean? It means sim- 
ply that you are going to hit right at the 
point of where people are getting pro- 
grams where they have no alternatives; 
how to halt the lame, the blind, the poor, 
the elderly, and some of these others who 
may be affected by these programs, and 
I mean outside these entitlement pro- 
grams, where are we going to get alter- 
natives, and I am not saying they can- 
not be tightened up. I am just saying to 
put the full burden of a so-called cut of 
the budget on that group of people and 
on that part of the budget is irresponsi- 
ble from a human point of view and from 
a fiscal point of view because by exempt- 
ing the military you are inviting the mil- 
itary to merrily go down the road un- 
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challenged, until Cap Weinberger gets 
on board and, hopefully—and I do not 
think I am misplacing my expectations 
or my hopes—he will begin to put things 
under a little control there. 

So I am very hopeful the Senate will 
not buy this kind of action at this time. 

Ií yield the floor. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. I would just like 
to rise and commend the Senator for 
his statement which is not only logical 
but forward looking, and certainly 
speaks well for his future leadership of 
the Appropriations Committee of this 
body. 

I think he has zeroed in on the prob- 
lem about the meat cleaver approach, 
and I think his referring to our failure 
to include in this amendment or rather 
the proponents’ failure to include the 
Department of Defense is extremely 
commendable. 

Because certainly the $160 billion ap- 
propriations bill that was recently passed 
having to do with the Department of 
Defense has plenty of fat in it. 

As a matter of fact, I think the col- 
loquy that occurred just prior to this 
one is interesting because no man in 
this body has been more astute, more 
critical, more in a leadership role in 
pointing out the wastefulness of the De- 
partment of Defense in not using com- 
petitive bidding than has been my good 
friend from Wisconsin. He has been the 
leader. I have supported him on many 
occasions and have joined with him. 

The Department of Defense’s failure 
to use competitive bidding is one simple 
example of a manner in which we could 
actually eliminate much of the expense 
and save billions of dollars. My good 
friend from Wisconsin has also addressed 
himself, on occasion, to the procedure 
of cost overruns by the military. No 
less a person than Admiral Rickover has 
aptly described that procedure as indi- 
cating that you cannot lose money on a 
Department of Defense contract, because 
once you get it vou know that you can 
always go back in and get a supplemen- 
tal contract providing for a larger 
amount of dollars. 

In one study that I remember that 
was done not too long ago. cost over- 
runs alone were running $6 billion a 
year. That is over and above the infla- 
tionary aspect. 

Mr. PROXMITRE. Mr. President, will 
the Senator yield? 

Mr. METZENBAUM. Yes. 

Mr. PROXMIRE. Mr. President, I 
thank the Senator very much. I agree 
there are areas of waste in all programs 
and especially in military. But I think 
we have to face certain facts. 

One fact is that we have to pay our 
military people more, much more. It is 
disgraceful what we pay them now. 
Fifty-eight percent of our military cost 
is the personnel cost. 

We need more tanks. We need more 
planes. We need more ships. It is going 
to cost more money for us to do it. 

I agree that we should follow compe- 
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titive bidding. I agree wholeheartedly 
and the Senator is absolutely right that 
the overruns have been a disgrace. 

But a fact is that if we are going to 
have the kind of military force that the 
present world conditions demand, un- 
fortunately, we are probably going to 
have to spend more on the military. 

On the other hand, I think in these 
other areas we are just going to have 
to find a way to make reductions, how- 
ever heartbreaking it is. 

Mr. METZENBAUM. Mr. President, I 
agree that we need to spend more in the 
areas of tanks and planes and other 
materiel, and I agree we have to pay our 
members of the military force more. But 
I also agree that some of the points the 
Senator has made in the past as to the 
perks and the special kinds of privileges 
and the special kinds of wastefulness of 
some of the military leadership and their 
having all sorts of chauffered limousines 
and waiters and persons to take care of 
them and their special kinds of housing 
accommodations, all of these areas, none 
of which do I care to address directly, 
but in all of these areas I believe support 
the Senator from Oregon in his concern 
about trying to make an across-the- 
board cut against other programs and 
not try to provide some economies in the 
defense spending, as well. 

So I rise to commend him for his 
leadership and his new role, which looks 
very encouraging. 

I also wish at the same time to com- 
mend my friend from Wisconsin for the 
role that he has played over the years 
in attempting to save our defense dollars 
from wastefulness. 

Mr. HATFIELD. Mr. President, let me 
add a few other programs to the impact 
of this resolution that is pending before 
us. 
For instance, we take in the NASA 
program that is vital not only to our 
space program generally, but has its de- 
fense implications and its connections. 
According to the 4.7 percent across-the- 
board cut—and, by the way, let me in- 
ject here that this includes those ap- 
propriations that are already enacted, 
so it is not just on the continuing res- 
olution—this would mean that the NASA 
Space Shuttle program of $1.8 billion 
would be cut $84.6 million, which would 
involve a 6 to 9 month delay in delivery 
date of the second and third orbiter and 
schedule. 

It also involves a cut of medicare for 
the veterans. This resolution that is of- 
fered by the Senator from Colorado, sup- 
ported by the Senator from Wisconsin, 
does not exempt the veterans. That 
means, simply, that we would have in 
the medical care program a $282.9 mil- 
lion cut, or a layoff of over 25,000 medi- 
cal personnel in the last 6 months of 
fiscal year 1981. That is the Veterans’ 
Administration. 

Now everyone who votes for this and 
stands for this, let us be very clear what 
you are going to get very shortly out 
of the Veterans’ Administration pro- 
grams and the veterans’ organizations 
as a reaction to what it would mean by 
25,000 medical care personnel being laid 
off in the last 6 months of fiscal year 
1981 in order to comply with this. 
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What does it do to HUD? Well, in 
the housing for the elderly or the handi- 
capped, $37.8 million is cut. And that 
reduces the number of units by 881 out 
of a total of 18,000 units. That is for 
the housing of the elderly and the handi- 
capped, a loss of 881 units out of 18,000 
units. And the 18,000 units are very in- 
adequate to meet the current need. 

What does it do to disaster relief? I 
hope the Senators from California and 
others who are qualifying for disaster 
relief and other areas of the country 
which could easily be struck will hear 
this. As far as FEMA is concerned, it 
is going to mean a $17.7 million cut. 
Most of these funds are already com- 
mitted to pay back agencies and gov- 
ernments for incurred expenditures. 

So here are just a few examples of 
what the so-called innocent request of 
cutting this across the board by 4.7 per- 
cent would mean. At the same time, we 
are exempting the largest single budget 
of all. 

I yield to the Senator from New 
Mexico. 

Mr. SCHMITT. I thank the Senator 
from Oregon and the distinguished 
chairman-to-be of the Appropriations 
Committee. 

As the Senator is well aware, we have 
begun to look at the problem of how to 
accommodate the kind of reductions 
that are going to be necessary in order to 
not only begin the process of balancing 
the budget once again but to live within 
the constraints of the second concur- 
rent budget resolution and any other 
resolution that might come forth next 
year. 

It is important to recognize—and 
these are of course rough and prelim- 
inary calculations—that because of the 
exemption that is contained in the 
amendment and because of the so-called 
uncontrollables or entitlement pro- 
grams, the actual cuts that will come 
out of various discretionary funds within 
the Labor, Health, Education and Wel- 
fare bill will be a much higher per- 
centage. 

For example, the cut in budget au- 
thority would be required in the labor 
programs to be $526 million; health and 
human services, $545 million; education, 
$601 million. The total would be about 
$1.6 billion. 

This is a cut of $1.6 billion out of those 
three areas. In discretionary funds, it 
amounts to $35.6 million. 

So we can see the kind of problem that 
is developing for a committee that 
clearly has its work cut out for it. 

I think it is far better to attack this 
problem systematically as we have al- 
ready begun and as the administration 
has pledged to do, again, through the 
rescission, deferral, and legislative re- 
duction process. That is the responsi- 
bility of the Congress in which, at least 
on this side of the Congress in the Sen- 
ate, I think there is an unwavering com- 
mitment to do. 

But I, frankly, appeal to the sponsor 
of this amendment and others that are 
supporting it to look at that alternative; 
that is of a clear dedication next year to 
not only reducing the cost of the pro- 
grams under the jurisdiction of the vari- 
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ous appropriation subcommittees and 
their associated authorizing committees, 
but to make sure that, in the process of 
reducing those costs, those persons who 
have_no other alternative but Federal 
services, clearly have those alternatives 
and those who with time to develop new 
alternatives to Government services are 
encouraged to do so. I believe we can 
make great progress next year, but it will 
be very, very difficult if this kind of an 
approach is imposed upon us before we 
even get started. 

(Mr. MITCHELL assumed the chair.) 

Mr. ARMSTRONG. Mr. President, I 
would remind the Senator from Oregon 
and others that on to all things there is 
a season. There is a time for fine tuning 
but there is a time for a meat cleaver, 
too. I would like to say a few words on 
behalf of the meat cleaver time for budg- 
eting. 

I have watched this budget thing for 
a long time. I have watched them try to 
fine tune. I have watched them hold 
hearings on oversight and try to put in 
minor reforms, and every year the deficit 
grows larger. This is not for lack of ef- 
fort, dedication, or skill, or hour after 
hour of grinding work in the Appropria- 
tions Committee or the Budget Commit- 
tee. It is because basically you cannot 
solve the problem by fine tuning these 
programs or taking them by increments. 
Why is that? Well, I am prepared to re- 
veal that right here and now. The answer 
is very, very simple: Because those of us 
who are trying to restrain spending when 
we fine tune, those who are trying to de- 
crease spending, do not have a similar 
degree of restraint. 

Did you ever hear anybody stand up 
when a large increase in spending was 
proposed and say, “Wait a minute, let 
us not have a meat cleaver approach to 
increasing spending”? 

Well, I am going to say we have had 
something worse than a meat cleaver 
increase in spending. We have had defi- 
cits every year for so long that you can- 
not remember when we did not, and 
every year we have been told that a bal- 
anced budget was right around the cor- 
ner, 2 or 3 years from now. 

As recently as May, in this very Cham- 
ber, I listened to the distinguished ma- 
jority leader give us a wonderful speech 
praising the Congress of the United 
States for at last balancing the Federal 
budget. I would urge my colleagues, every 
one of the Members of the Senate, to 
go back and read what the majority 
leader said about the importance of a 
balanced budget, and read what other 
Senators said. 

You might go back and read what some 
of us who were skeptical at the time 
said, that the budget was out of bal- 
ance, that the course we were on could 
not possibly lead to a balanced budget, 
that we were deceiving ourselves in our 
economic assumptions, that programs 
were running out of control. 

The only way we are ever going to get 
this spending under control is by taking 
what some have characterized as a meat 
cleaver approach but what I think is 
more properly termed a policymaking ap- 
proach to providing for Federal spend- 
ing. 
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Mr. President, it comes down to this: 
If you come up with an amendment to 
reduce a specific program, somebody 
stands up and says, “Wait a minute, do 
not cut this. This is a good program. This 
is a needed program.” 

More often Members of this body will 
say privately, “I cannot vote to cut this 
particular program in isolation. The only 
way I can ever vote for a cut of 4 percent 
or 5 percent or 25 percent, or whatever 
it is, is if it is all packaged up, because 
I cannot be in a position of voting 
against my own program in isolation. 

“But I could, if it was put in a pack- 
age, if it was all rolled together, so that 
it would be clearly understood by my 
constituents at home, by the Senate, by 
the media, by the Nation, as a part of a 
broad-gauged attack on the most serious 
problem facing our country, which is in- 
flation.” 

Well, that is what this amendment is 
all about. 

Second, I would like to suggest to Sen- 
ators that this vote and this issue is really 
a test of credibility. Yesterday we 
adopted the Hollings-Domenici amend- 
ment in which we said we intended to 
somehow get the spending for this fiscal 
year within the amount which has been 
approved by this body in the budget 
resolution, $630-some billion, that we are 
going to do it. 

The amendment we adopted yesterday 
says that is our policy, but what it does 
not say is how we are going to get there. 

There are really only a couple of pos- 
sibilities. Either we are going to have re- 
scissions—and we all know that is not 
going to work. The record of Congress 
acting on Presidential rescissions could 
scarcely be worse. Eighty-five percent of 
all the rescissions proposed by Presidents 
have been turned down by the Congress. 
In any case, it will be months before the 
new President can prepare to offer those 
rescissions, even if Congress were pre- 
pared to take every one of them. 

Or, we can, under the terms of the 
amendment we adopted yesterday, just 
let things go on at their present rate of 
spending until about the 15th of Septem- 
ber next year when we just run out of 
money and then I suppose, theoretically, 
we could shut down the Government for 
15 days. That would be a way to get us 
under the budget ceiling but evervbody 
knows that will not happen and should 
not happen. 

The real question comes down to this: 
Either we are or are not going to cut 
the spending and trim it down to the 
level which we have adopted as our 
budget ceiling. 

Every time somebody comes up with 
a suggestion to cut, there is a parade 
of horribles—you are going to be cut- 
ting housing programs, the people pro- 
grams. 

Well. that is not correct. That is not 
what this amendment does. What we 
are talking about is moderating the rate 
of increase for these spending programs. 
I regret that the Senator from Oregon 
is not here because I listened with great 
interest to his impassioned plea not to 
have a trade off between military pro- 
grams and people programs. 
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At the risk of repeating, I would like 
to make the point once again that first 
of all national defense is a people pro- 
gram. That is the program by which we 
defend the people of this country from 
foreign invasion and defend this Na- 
tion’s security interests. However, the 
more important point in the context of 
this debate is that there is no trade off 
between these two programs, It is not 
as if they are both equal in size or as if 
they have both grown at equal rates. 
The implication of what has been said 
here today is that military spending has 
been growing rapidly while spending for 
other kinds of programs has not, when 
exactly the reverse is the case. 

I would invite the attention of my col- 
leagues to the report of the Budget 
Committee on the first concurrent 
budget resolution for fiscal year 1981. 
In this report there is spelled out in 
some detail the trends of the last 20 
years. I am not going to go into that in 
detail, but I would direct the attention 
of Members to pages 366 and 367 of that 
report, which shows clearly what has 
happened. In constant dollars, that is, 
dollars after adjustment for inflation, 
spending for national defense has been 
declining in this country for a number 
of years. It is not going up. We are 
spending less today for national defense 
than we were 5 years ago, less than we 
were 10 years ago. 

Incredibly, as the world grows more 
dangerous, we are spending less for de- 
fense today than we were 20 years ago. 

What has happened to spending for 
the so-called social programs compared 
to the total of nondefense spending in 
the same period? 

Again, measured in constant 1972 dol- 
lars, 20 years ago we were spending 
approximately $140 billion for such pro- 
grams and today we are spending 
roughly double that. 

Let us keep that perspective in mind 
when somebody comes up with an 
amendment which seeks to moderate 
the rate of increase in nondefense 
spending. Defense spending measured 
in constant dollars is going down and 
has been going down. Nondefense spend- 
ing has been increasing. 

Mr. President, I am also surprised, 
and I must say disappointed, that any- 
one would find it difficult to accept a 
spending reduction of such modest 
proportions. 

As I think we are ready for the vote, 
I would merely close the debate with 
the thought that it really comes down 
to whether we are serious about getting 
spending under our budget ceiling. The 
issue is not a balanced budget. Under 
no circumstances that I can foresee will 
the budget be balanced in the current 
fiscal year. There is just no way that it 
is going to happen. I am resigned, re- 
luctantly, unwillingly, to the fact that 
we are going to be hugely in deficit for 
the current fiscal year. There is no 
question about it. The question is 
whether or not we are going to be an 
additional $25 billion or $30 billion in 
deficit over and above the deficit which 
we have already admitted in our budget 
resolution. 
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Unless we take an action of the kind 
which is contemplated by my amend- 
ment, I can see no possible way that we 
can prevent this from happening. The 
hope of rescissions by the President, 
although I expect I will support them, 
is not a realistic approach. The proba- 
bility that the Appropriations Commit- 
tee can come in and reorganize the 
place in January and have hearings and 
bring bills to the floor to rescind prior 
appropriations during a time frame 
which will do something to the current . 
fiscal year is not realistic. 

The thought that we can reform and 
thereby reduce spending for the entitle- 
ment programs in a time frame to aid 
the current fiscal year is not realistic, 
and we all know it. 

All of those things need to be done, 
Mr. President. The President must 
rescind, the Appropriations Committee 
must pass some bills to rescind prior 
spending, the authorizing committees 
need to bring to the floor legislation 
which will reform these programs which 
are running out of control. But none of 
those things will help us in the current 
fiscal year. It is going to take this kind 
of broad-gage policymaking amend- 
ment, an amendment which some have 
characterized as a meat-cleaver amend- 
ment, to solve the problem. 

Mr. President, I hope the Senate will 
adopt this amendment. 

Mr. MAGNUSON. Mr. President, as 
long as no one else wants to speak on 
this amendment, I move to lay the 
amendment on the table. 

Mr. BELLMON. Mr. President, will 
the Senator withhold for a moment? 

Mr. MAGNUSON. Yes, I yield. 

Mr, BELLMON. Mr. President, I have 
a statement in support of the Armstrong 
amendment. 

Mr. President, I have been a strong 
opponent of across-the-board cuts. But 
for reasons I will explain, I support the 
Armstrong amendment. This amendment 
gives the Senate the opportunity to live 
within the congressional budget ap- 
proved less than a month ago. If spend- 
ing were to continue throughout fiscal 
year 1981 at the rates established by 
this continuing resolution and by other 
legislation, Federal spending would ex- 
ceed the ceilings in the second budget 


-Tesolution by $8.4 billion in budget au- 


thority and $4.6 billion in outlays. 

Let me emphasize, Mr. President, that 
these figures are the minimums by which 
spending is likely to exceed the congres- 
sional budget. These numbers have not 
been updated for all the recent bad 
economic news. 

I agree with Senator Scumirt that the 
second budget resolution is unrealistical- 
ly low, given the current state of the 
economy, but not all of the problem 
stems from the economy. Congress has 
not restrained fiscal year 1981 spending 
as it could have. We did make progress— 
the nearly $5 billion in reconciliation 
savings in fiscal year 1981 being a major 
accomplishment. 

The Armstrong amendment strikes 
another blow for fiscal responsibility. 
Taking the actions he proposes—reduc- 
ing budget authority by 4.7 percent in 
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all nonentitlement programs except de- 
fense—will greatly relieve the pressure 
on Congress when President Reagan 
sends up his budget cuts, as he has stated 
that he will do. 

Mr. President, the amendment the 
Senate approved yesterday, offered by 
Senator HoLLINGS, brought the con- 
tinuing resolution into technical com- 
pliance with the budget. 

Let me stress that, Mr. President, yes- 
terday’s Hollings amendment cured the 
budget average in only a technical sense. 
It provides, in effect, that Federal spend- 
ing will continue without reduction 
until the budget ceilings are reached. 
We all know that the Government will 
not shut down when the spending 
reaches the budget ceilings, as yester- 
day’s amendment literally provides. 

The Armstrong amendment offers the 
Senate the opportunity to be consistent. 

I do not like across-the-board amend- 
ments, Mr. President. I think it is much 
more responsible to make specific cuts 
in the programs that are the fattest and 
least needed. 

In this case, though, I am going to 
vote for the Armstrong amendment. 
Frankly, I see it as a way of holding 
back spending until Congress gets the 
new President’s budget proposals. I 
think the job Congress will have to do 
next spring will be a lot more feasible 
and more orderly if it approves the 
Armstrong amendment. 

I agree with Senator HATFIELD that 
defense and entitlement programs must 
share the burden of budget restraint. I 
think they will be scrutinized by’ the 
Reagan administration just as critically 
as Senator HATFIELD suggests. But let 
us face it, Mr. President, the Armstrong 
amendment—which excludes defense 
for now—is probably the only approach 
that has a chance here in the Senate 
today. 

I urge approval of the Armstrong 
amendment. 

Mr. MAGNUSON. Mr. President, I 
move to lay the amendment on the table 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
the amendment on the table. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Idaho (Mr. Cuurcx), the 
Senator from Iowa (Mr. CULVER), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Kentucky (Mr. HUDDLE- 
ston), the Senator from Hawaii (Mr. 
Inouye), the Senator from Louisiana 
(Mr. JoHNston), the Senator from Mas- 
sachusetts (Mr. KENNEDY), and the Sen- 
ator from Georgia (Mr. TALMADGE) are 
necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Iowa (Mr. JEPSEN), the 
Senator from Maryland (Mr. MATHIAS) , 
the Senator from Pennsylvania (Mr. 
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ScHWEIKER), and the Senator from Tex- 
as (Mr. TOWER) are necessarily absent. 
The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 
The result was announced—yeas 45, 
nays 42, as follows: 


[Rollcall Vote No. 530 Leg.) 


YEAS—45 


Hatfield 
Heinz 
Bradley Jackson 
Burdick Javits 
Byrd, Robert C. Kassebaum 
Chafee Leahy 
Cochran Levin 
Cranston Long 
Danforth Magnuson 
Matsunaga 
McGovern 
Metzenbaum 
Morgan 
Moynihan 
Nelson 


NAYS—42 


Durenberger 
Exon 

Garn 
Hatch 
Hayakawa 
Heflin 
Helms 
Hollings 
Humphrey 
Laxalt 
Lugar 
McClure 


Baucus - Pell 
Biden Pryor 
Randolph 
Ribicoff 
Sarbanes 
Schmitt 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Tsongas 
Weicker 
Williams 
Young 


Goldwater 
Hart 


Packwood 
Percy 
Pressler 
Proxmire 
Riegle 
Roth 
Sasser 
Simpson 
Stone 
Thurmond 
Wallop 
Warner 
Zorinsky 


Armstrong 


DeConcinl Melcher 

Dole Mitchell 

Domenict Nunn 
NOT VOTING—13 


Inouye Schweiker 
Jepsen Talmadge 
Culver Johnston Tower 
Gravel Kennedy 

Huddleston Mathias 


So the motion to lay the amendment 
on the table was agreed to. 

Mr. CHILES. Mr. President, I move to 
reconsider the vote by which the motion 
to table was agreed to. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 1876 


Mr. FORD. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. FORD. What is the pending 
business? 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the 
Senator from Oklahoma. 

The Senate will be in order. 

Mr. FORD. Mr. President, I do not 
see the distinguished Senator from Okla- 
homa in the Chamber, but we discussed 
this earlier. This is his amendment and 
mine. There were objections earlier. This 
relates to the farm credit legislation. 

I yield back the remainder of my time. 

Mr. METZENBAUM. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. METZENBAUM. There were two 
amendments that the Senator from 
Oklahoma set aside. One is the farm 
credit matter. Is that the one that is 
before the Senate at the moment? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


Bayh 
Church 
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Mr. EXON. Mr. President, I was the 
one who objected earlier to the consid- 
eration of this amendment. After talk- 
ing it over with a group of people, I have 
decided to withhold any objection I might 
have. 

The PRESIDING OFFICER. The Sen- 
ator will suspend. Other Senators are un- 
able to hear the Senator. The Senate will 
be in order. The Senator is entitled to be 
heard. 

Mr. EXON. Mr. President, there has 
been a great deal of controversy sur- 
rounding the farm credit bill. I am with- 
holding my objection because I believe 
the bill in toto is a good one and there- 
fore should go ahead. Therefore, I have 
agreed not to press further the hold that 
I had on this bill. 

Though we may be taking care of some 
portion of the farm credit bill through 
the continuing resolution and some por- 
tions of the bill itself, which I assume will 
come along in the next few hours, if not 
the next few days, we may need some 
oversight hearings on the part of the 
Committee on Agriculture in the next 
year. I have assurances that those hear- 
ings will take place; and, if necessary, we 
can make further amendment to this act 
next year. 

With that understanding, we can go 
ahead at this time. 

Mr. HELMS. I thank the Senator from 
Nebraska. I assure him that that will be 
done. 

Mr. GARN. Mr. President, I rise not 
to question the substance of the legisla- 
tion before us but to express my con- 
cerns over the procedures followed in the 
consideration of the Senate bill. 

Approximately 1 year ago, Senator 
PROXMIRE requested of Senator TALMADGE 
that “if and when the bill (S. 1465) is 
reported from the Agricultural Commit- 
tee,” he agree to a unanimous-consent 
motion granting the Banking Commit- 
tee sequential jurisdiction over the bill. 
Senator TALMADGE responded by indicat- 
ing that the Agricultural Committee 
would continue to exercise sole jurisdic- 
tion over the bill and, in that event, would 
welcome any comments the Banking 
Committee might have on the legislation. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp, at 
the conclusion of my remarks, two letters 
in connection with this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. GARN. Mr. President, because 
numerous provisions of S. 1465 deal 
with matters affecting financial institu- 
tions, such as the increased domestic 
and the proposed international credit 
powers of the Farm Credit System, the 
Banking Committee held a hearing on 
June 26, 1980, on the legislation. Much 
of the discussion during the hearing 
centered on the Farm Credit System’s 
need for additional credit powers and, if 
provided, what impact such powers 
would have on other types of financial 
institutions. 

With the passage of these Farm 
Credit Act amendments, the Farm 
Credit System will maintain its position 
as a major source of agricultural credit. 


33530 


As a major financial institution compet- 
ing with commercial banks and other 
depository institutions, I believe it is im- 
portant that any future legislative ac- 
tion affecting the Farm Credit System 
include referral, sequential or concur- 
rent, to the Banking Committee. 

Thus, I ask the chairman and rank- 
ing member of the Agriculture Commit- 
tee whether they agree with me that 
hereafter such legislation should be sub- 
ject to the jurisdiction of the Banking 
Committee, as well as the Agriculture 
Committee? 

Mr. HELMS. Mr. President, I say to 
my friend from Utah that, just as a mat- 
ter of philosophy, I believe that all in- 
terested committees should cooperate; 
and it would be my intent, as chairman, 
to recommend to my committee that 
there be sequential referral in instances 
such as he has mentioned. 

As a matter of fact, there were some 
concerns because this was not done this 
year. I was pleased, however, that we 
were able to work with the Banking 
Committee and accommodate their con- 
cerns with respect to S. 1465 without 
there being a formal referral of that bill 
to the Banking Committee. The two 
amendments developed by the Banking 
Committee were adopted during the 
Senate debate of S. 1465 and are also 
contained in the House amendment to 
the bill. I assure the Senator from Utah 
that in matters of this kind, he and I 
will work together. 

Mr. GARN. I thank my distinguished 
colleague from North Carolina for his 
cooperation. I look forward to working 
with him on these types of matters in 
the future. 

EXHIBIT 1 
DECEMBER 10, 1979. 
Hon. HERMAN TALMADGE, 
Chairman, Senate Committee on Agriculture, 
Washington, D.C. 

Dear Mr. CHAIRMAN: I have been reviewing 
S. 1465, the Farm Credit Act Amendments 
of 1979, and note that the bill contains 
numerous provisions to increase the deposit- 
taking and credit powers of Farm Credit 
System institutions, including mortgage 
lending, export financing and aquatic financ- 
ing. Because the legislation would have a 
substantial impact on financial institutions 
and other matters within the jurisdiction of 
the Banking Committee, I believe this Com- 
mittee should consider S. 1465, if and when 
the bill is reported from the Agricultural 
Committee. I hope you will agree to a unan- 
imous consent motion to that effect. 

All best wishes, 

Sincerely, 
WILLIAM PROXMIRE, 
Chairman, Committee on Banking, 
Housing, and Urban Affairs. 
FEBRUARY 25, 1980. 
Hon. WILLIAM PROXMIRE, 
Chairman, Committee on Banking, Housing, 
and Urban Affairs, Washington, D.C. 


Dear Mr. CHAIRMAN: Thank you for your 
letter concerning S. 1465, the Farm Credit 
Act Amendments of 1979, in which you state 
your belief that the Committee on Banking, 
Housing, and Urban Affairs should consider 
the bill upon its being reported by the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 


While I recognize the legislative jurisdic- 
tion of the Committee on Banking, Housing, 


and Urban Affairs with t to banks, 
banking, and financial institutions, I hope 
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that a referral of S. 1465 to your Committee 
will not be ne 5 

At the outset, I think it is important to 
note that S. 1465 was correctly referred to 
the Committee on Agriculture, Nutrition, 
and Forestry. The bill would make changes 
in the Farm Credit Act of 1971, the basic 
legislation under which the Farm Credit 
System extends loans to farmers, ranchers, 
and their cooperatives. The Farm Credit Act 
of 1971 clearly relates to farm credit and 
farm security, a matter within the legislative 
jurisdiction of our Committee under the 
rules of the Senate. Moreover, our Committee 
exercised sole jurisdiction in the Senate with 
respect to the Farm Credit Act of 1971 and 
all predecessor legislation affecting the 
Farm Credit System. 

Nevertheless, I understand your interest 
in any legislation affecting banks and finan- 
cial institutions. Any concerns you may have 
concerning S. 1465 will, therefore, be given 
careful attention during our consideration of 
the legislation, and I look forward to work- 
ing with you on the bill. 

The Subcommittee on Agricultural Credit 
has completed its hearings on S. 1465 and 
has scheduled a markup of the legislation 
for March 14, 1980. 

With every good wish, Iam 

Sincerely, 
HERMAN E. TALMADGE, 
Chairman. 


Mr. FORD. Mr. President, I ask for 
consideration of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1876) was 
agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. SCHMITT. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1881 


Mr. SCHMITT. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. 
ScHMITT) proposes an unprinted amend- 
ment numbered 1881. 


Mr. SCHMITT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the resolution insert: 

Not withstanding any other provision of 
law or any other provision of this joint 
resolution, no funds appropriated for uses 
by the Department of the Interior or any 
other agency of the United States Govern- 
ment may be used for any administrative act 
by any agency of the United States or agent 
thereof which would apply either the acreage 
limitation or any other provision of the Fed- 
eral Reclamation Law (Act of June 17, 1902, 
32 Stat. 388 and acts amendatory thereof or 
supplementary thereto), in the fiscal year 
commencing October 1, 1980, to land hold- 
ings receiving benefits from Federal water 
resource projects constructed by the United 
States Corps of Engineers other than those 
such projects which: 

(1) by Federal statute, have been explicitly 

, made part of, or integrated with 
a Federal reclamation project, or 

(2) The Secretary of the Interior, pur- 
suant to his authority under the Federal 
Reclamation Law has provided project works 


December 11, 1980 


for the control or conveyance of an agricul- 
tural water supply for the lands involved, or 
(3) the provisions of the Federal Reclama- 
tion Laws are by Federal statute, explicitly 
made applicable to the lands Involved. 


Mr. SCHMITT. Mr. President, the 
amendment which I am offering today 
will restrict the Government from using 
funds to implement the present Rec- 
lamation Law as it has been interpret- 
ed to apply to Corps of Engineers water 
projects. The language of this amend- 
ment is consistent with other provisions 
of the continuing resolution. 

The issue of reclamation law reform 
was debated on September 15, 1979, when 
the Senate considered and passed S. 14. 
The provision that I am offering would 
basically exempt Corps of Engineer proj- 
ects from Reclamation Law. This corps 
exemption is warranted because corps 
projects generally have flood control as 
their primary purpose rather than rec- 
lamation of arid lands. The amendment 
I am offering is virtually identical to the 
corps exemption contained in S. 14. The 
amendment exempts corps projects 
unless: 

First, by Federal statute, those proj- 
ects have been explicitly designated, 
made part of, or integrated with a Fed- 
eral reclamation project, or 

Second, the Secretary of the Interior, 
pursuant to his authority under the Fed- 
eral Reclamation Law has provided proj- 
ect works for the control or conveyance 
of an agricultural water supply for the 
lands involved, or 

Third, the provisions of the Federal 
Reclamation Laws are by Federal statute, 
explicitly made applicable to the lands 
involved. 

This exemption for corps projects is 
also contained in H.R. 6520 which was 
favorably reported by the House Com- 
mittee on Interior and Insular Affairs 
this past July. The most controversial 
issue surrounding the corps exemption 
has focused on the status of the Kings 
River projects in California. At the time 
that the Senate was considering 8.14 
the Carter administration opposed in- 
cluding Kings River in this exemption. 
Recently, Secretary Andrus changed his 
position on that issue thus diffusing any 
controversy that could seriously be con- 
sidered as part of the debate on this 
important issue. 

It is my feeling that the 96th Congress 
should not adjourn without laying this 
matter to rest and thus I urge Senators 
to support this amendment. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter from the Secretary of the Interior, 
Mr. Andrus, dealing with one aspect of 
this matter, the Kings River area in 
California. This letter is addressed to 
Morris K. UDALL of the House of Rep- 
resentatives. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 

Washington, D.C., November 19, 1980. 

Hon. Morris K. UDALL, 

Chairman, Committee on Interior and In- 
sular Affairs, House of Representatives, 
Washington, D.C. 

Deak MR. CHARMAN: Your letter of Sep- 
tember 30 pertaining to H.R. 6520, the Rec- 
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lamation Reform Act of 1980, has been held 
at my desk awaiting an indication that Con- 
gress would act on this needed legislation 
before adjournment. It now appears that the 
House may well resolve the issue so permit 
me to respond to the Army Corps’ provision 
of the bill. 

Although we oppose the blanket exemp- 
tion sought by some interests, I have revised 
our position with regards to the Kings River 
region in California. This is a unique area 
and difficult to understand unless you have 
actually visited the entire project as both 
you and I have done. 

I have concluded that in the Tulare Lake 
Basin small-scale farming is not economi- 
cally feasible. The high risk of economic loss 
is a practical and unavoidable obstacle for 
which there is no remedy now or in the fore- 
seeable future. Only large farming opera- 
tions can financially sustain the high costs of 
diverting the flood waters into selected large 
tracts of land divided into cells (and have 
the land to do so). The costs of having this 
acreage under water for long periods of time 
and the financial loss of the crops in the 
flooded areas are financial risks which can 
only be offset against other profitable op- 
erations. Without large farms in Tulare Lake, 
large amounts of acreage would not be in 
agricultural production, and that would in 
no way further the purposes and goals of the 
reclamation program. 

Based upon additional and confirmed in- 
formation, we have made two significant 
factual findings which compel us to support 
application of a Corps exemption of Kings 
River. 

First, almost 200,000 of the total 1.1 mil- 
lion acres irrigated from the Kings River 
are located in a flood plain known as Tulare 
Lake Basin. Despite the construction of the 
Pine Flat Dam for flood control purposes, 
this basin continues to be inundated by mas- 
sive flooding every few years. There is also 
more frequent and serious flooding between 
the large flocd years, such as this year when 
there were large crop areas inundated. 

Second, in the remaining 80 percent of the 
area irrigated from the Kings River outside 
the Tulare Lake Basin, there are over 46,000 
nonexcess Ownerships that are in farming 
operations similar to those in most other 
areas in the Central Valley Project where 
family farming predominates. 

There are 868 owners of excess land in the 
Kings River service area with the largest in 
the Tulare Lake Basin where almost one-half 
of the excess land is situated. These lands 
are in farm operations which could operate 
on & “run of the river” schedule and be 
exempt from Reclamation law, but such a 
procedure would impair the productivity of 
the small farm operations that are upstream 
of the Tulare Lake Basin. 

I, therefore, support the exemption of the 
lands in the Kings River area receiving water 
from the Corps of Engineers Pine Flat Dam 
from acreage limitation. To do otherwise 
would be irresponsible and would most likely 
jeopardize the many small operators to get 
at a few large operators. 

Sincerely, 
CEcIL D. ANDRUS, 
Secretary of the Interior. 


Mr. SCHMITT. Mr. President, I yield 
to the distinguished chairman. 

Mr. MAGNUSON. Mr. President, I un- 
derstand it is agreeable with the Senator 
from Missouri. If it is agreeable with him 
it is agreeable with me. I accept the 
amendment. 

Mr. SCHMITT. I thank the Senator. 
I know that the various committee chair- 
men and others have been interested in 
this project. 


Mr. MAGNUSON. The Senator cleared 
it with them all? 
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Mr. SCHMITT. Yes, I have, and I ap- 
preciate also the Senator from Ohio al- 
lowing us to proceed with this amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Mexico. 

The amendment (UP No. 1881) was 
agreed to. 

Mr. SCHMITT. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MAGNUSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2636 

Mr. METZENBAUM, Mr. President, 
earlier today the distinguished Senator 
from Montana brought up a matter of 
great importance to the farmers of his 
State as well as the farmers of the Na- 
tion, and the amendment concerns the 
question of the imputed interest in 
transactions between families where 
property is sold from one to the other. 
It also concerned a question of sales and 
imputed interest between corporations 
and affiliated companies, 

The Senator from Montana indicated 
that he was concerned that the Internal 
Revenue Service regulations would be 
going into effect at an early moment if 
some action were not taken and that 
what he was seeking to do was to afford 
Congress an opportunity to deal with 
this matter in a normal manner. 

He and I and our staffs have been in 
discussions with the Treasury Depart- 
ment and as earlier indicated, the Treas- 
ury Department was prepared to furnish 
the-Senator from Montana with a letter 
on this subject. The letter reads, and it is 
brief: 

Dear SENATOR MELCHER: Pursuant to our 
discussion with you today concerning pro- 
posed regulations raising the rates of inter- 
est on transactions affected by sections 482 
and 483 of the Internal Revenue Code of 
1954, we agree that such regulations will not 
be issued in final form before July 1, 1981. 
The purpose of delay in issuing final regula- 
tions is to allow adequate time for congres- 
sional review of the proposed regulations and 
the issues raised thereby. 

Sincerely, 
Donatp C. Lusicx. 


Mr. President, I wish to commend the 
Senator from Montana for his leader- 
ship role in this effort in protecting the 
concerns of the family farmers of the 
country. 

I join him in that effort and I hope 
he will be satisfied that with this letter 
he will not find the need to press forward 
with his amendment at this time. 

Mr. MELCHER. Mr, President, will the 
Senator yield? 

Mr. METZENBAUM. I yield to the 
Senator from Montana. 

Mr. MELCHER. I thank my friend 
from Ohio very much for his statement 
just made and for reading the letter into 
the RECORD. 

The letter accomplishes what we 
sought out to accomplish under the 
amendment. We wanted to allow the 
committees with jurisdiction in both the 
House of Representatives and the Sen- 
ate the opportunity to review these regu- 
lations and we believe leaving the regu- 
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lations ineffective and available for 
review until July 1 of next year accom- 
plishes what the amendment sought to 
do. The regulations if they would go into 
effect would have some bearing. They 
would probably raise the interest rates 
or could have the effect of raising inter- 
est rates on almost any contract for deed 
for any property that was sold. 

So I think such a far-reaching step 
by the IRS should be reviewed by Con- 
gress itself. This letter assures that that 
opportunity will be given. 

Mr. President, for that reason I ask 
that my amendment No. 2636 be with- 
drawn. 

The PRESIDING OFFICER. The Sen- 
ator has that right. The amendment 1s 
withdrawn. 

Mr. MELCHER. I thank the Chair. 

UP AMENDMENT NO. 1882 
(Purpose: To modify the provisions of sec- 
tion 172 to assure a more equitable use of 
funds under the Refugee Education Assist- 

ance Act of 1980) 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent to send to the desk 
and have considered an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. WiL- 
LIAMS) for himself and Mr. PELL proposes 
unprinted amendment numbered 1882. 


Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 47, line 9, beginning with the 
colon, strike out through the word “period” 
on line 15 and insert in lieu thereof “‘Pro- 
vided, That no less than 25 percentum of 
such funds shall be used to provide educa- 
tional services to eligible children in any 
schcol district enrolling at least ten thousand 
such children”. On page 47, line 6, strike out 
“$15,000,000” and insert in Heu thereof “$30,- 
000,000”, 


Mr. WILLIAMS. Mr. President, I pro- 
pose this amendment for myself and the 
Senator from Rhode Island, Senator 
PELL. The amendment deals with the 
refugee education assistance. 

Mr. President, this amendment is a 
very simple one. The present language 
of this resolution calls for $15 million 
to be spent on refugee education assist- 
ance. This amendment increases this 
amount to $30 million. 

In addition, this amendment is neces- 
sary to make the appropriations lan- 
guage conform with the refugee educa- 
tion program as authorized only 2 
months ago. 


The present language of this resolu- 
tion flies in the face of the clear intent 
of the Refugee Education Assistance Act 
of 1980. This act was designed to help 
school districts throughout the coun- 
try which have been affected by the 
massive influx of Cuban-Haitian and 
Indochinese refugees. 

The language of this resolution which 
alters the eligible school districts would 
limit assistance to very few districts. In 
fact, it is fair to say that the principal 
beneficiary of funding under this reso- 
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lution, as it is presently constituted, is 
Dade County, Florida. 

Frankly, Mr. President, I think it is 
totally inappropriate that this continu- 
ing resolution for appropriations turn 
the authorizing legislation on its head. 
The Refugee Education Assistance Act 
was carefully constructed to take into 
account the unique problems of several 
refugee communities throughout the Na- 
tion. The House Education and Labor 
Committee held extensive hearings docu- 
menting these problems and which 
formed a sound basis for the authorizing 
legislation. 

Based on this careful review of the 
problem it was decided that any school 
district with more than 500 refugee stu- 
dents or which has 5 percent of its daily 
attendance comprised of refugee stu- 
dents should receive special impact as- 
sistance. This latter criteria, of 5-per- 
cent student population, is very impor- 
tant because even fairly small numbers 
of refugee students can have extremely 
serious impacts on local school budgets 
in very small districts. 

The present language of the continu- 
ing resolution eliminates assistance to 
all of these small districts. Instead, it 
limits the specizl impact assistance to 
only those school districts that have re- 
ceived 1,000 or more Cuban-Haitian and 
Indochinese refugees and only in the 
last 12 months. 

Mr. President, this is a very severe 
limitation. At the present, there are only 
10 school districts with a total of about 
25,000 students that would receive as- 
sistance under the continuing resolution. 
Under the present language, Florida 
would receive 50 percent of all the spe- 
cial assistance funds and California 
would receive only 17 percent, despite 
the fact that California has received 
more than twice as many refugee stu- 
dents during the last 2 years. 

Mr, President, my amendment would 
correct this allocation problem. Under 
my amendment, the enacted language 
of the Refugee Education Assistance Act 
of 1980, at least 60 school districts 
throughout the country would receive 
at least some special assistance, allow- 
ing us to serve 80,000 refugee students. 
These added districts include: Chicago, 
Hawaii, Long Beach, Seattle, Houston, 
New Orleans, Wichita, Denver, Des 
Moines, Arlington, Memphis, Dallas, 
Oakland, Montgomery, Maryland, New- 
ark, Minneapolis, and Providence. In 
addition to these large, recognizable dis- 
tricts, another 15 to 20 small districts 
would also be included. 

Mr. President, in summary I again 
state that my amendment increases the 
appropriations for refugee education, so 
that the 60 eligible districts nationwide 
may be served. Which brings the appro- 
priations language into conformity with 
the clear intent of the authorizing legis- 
lation. It would be unfair and inequi- 
table to fund concentrations of refugee 
schoolchildren in one part of the coun- 
try and exclude such children in other 
areas. The Refugee Education Act was 
passed to provide relief wherever it is 
needed, and this amendment will assure 
an equitable distribution. 
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Mr. PELL. Mr. President, I fully sup- 
port the amendment. 
Mr. WILLIAMS 


y . Mr. President, the 
Senator from Florida, Senator CHILES, 
has agreed that this is a necessary, equi- 
table way to proceed. 

Mr. MAGNUSON. Senator CHILES is 
the recognized authority on refugee pro- 
grams on the Appropriations Commit- 
tee. As long as he agreed to it it is ac- 
ceptable to me. 

Mr. WILLIAMS, I certainly thank the 
most distinguished chairman and ap- 
plaud the very able way he is handling 
this most complex continuing resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Jersey. 

The amendment (UP No. 1882) was 
agreed to. 

UP AMENDMENT NO. 1883 


Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DOLE) pro- 
poses unprinted amendment numbered 1883: 

Insert the following new section in the 
appropriate place: 

Sec. . (a) The annuity of an employee 
retiring under the civil service retirement 
system with at least 5 years but less than 20 
years of service as a law enforcement officer 
or firefighter under the civil service system, 
or any combination thereof, shall be com- 
puted with respect to the service of such 
employee as such a law enforcement officer 
or firefighter, or any combination thereof, by 
multiplying 2% percent of such employee's 
average pay by the years of such service. 

(b) This section shall apply with respect 
to individuals who become entitled to re- 
ceive an annuity on or after the date of the 
enactment of this Act. 


Mr. DOLE. Mr. President, the amend- 
ment I am offering today would simply 
correct a present inequity in the compu- 
tation of Federal law enforcement re- 
tirement benefits. 

Because Federal enforcement officer 
retirement benefits do not vest after 5 
years, an employee could make contribu- 
tions at the 2% percent rate for 10 or 
more years, leave law enforcement, and 
at the time of retirement he would re- 
ceive benefits computed at a rate of 115 
percent for the first 5 years and 134 per- 
cent for the remaining years of employ- 
ment. The amendment I am proposing 
would correct this hardship and enable 
the employee’s retirement benefits to 
vest at the rate at which he contributed, 
provided he completes 5 years in the 
program. 

This brings the benefits of law en- 
forcement officers and firefighters in line 
with legislative branch requirements. 

Mr. President, let me state very quick- 
ly that this amendment does not add any 
costs. It corrects the inequity. It is one 
that we have discussed on a staff level. 
It is a technical amendment. It corrects 
an inequity in the computation of Fed- 
eral law enforcement retirement. 

Let me say very quickly what it does. 
Federal law enforcement officers’ retire- 
ments do not vest after 5 years and as a 
result an employee can make contribu- 
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tions at 244 percent rate for 10 or more 
years, leave law enforcement and at the 
time of retirement they receive a retire- 
ment computed at the rate of 114 percent 
for 5 years and 134 percent for 5 years. 

This amendment, as I have indicated, 
is technical in nature. It corrects this in- 
equity and enables the employees’ retire- 
ment to vest at the rate contributed pro- 
vided he completes 5 years’ service and 
the program is similar to the legislative 
branch requirement as we complete 5 
years’ service. 

Again I underscore it does not cost 
anything. It corrects an inequity and I 
think it is an amendment that should 
be adopted. 

Mr. MAGNUSON. Mr. President, I 
checked with Senator EAGLETON and 
others and they think the amendment is 
all right. It is agreeable with me. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Kansas. 

The amendment (UP No. 1883) was 
agreed to. 

UP AMENDMENT NO. 1884 
(Purpose: To prevent the non-beneficial 
transfer of the FAA Engineering Field Of- 
fice from Helena, Montana) 

Mr. MELCHER. Mr. President, I have 
an amendment at the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. MELCHER) 
proposes unprinted amendment numbered 
1884. 


Mr. MELCHER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 51, immediately after line 7 insert 
2 new section as follows: 

“Sec. 186. Notwithstanding any other pro- 
vision of law, no part of any of the funds 
appropriated for the fiscal year ending Sep- 
tember 31, 1981, by this joint resolution or 
any other appropriation Act, may be used for 
the payment of expenses incurred by the 
transfer of personnel or the movement of 
op2rations from the Helena. Montana Engi- 
neering Field Office of the Federal Aviation 
Administration.” 


Mr. MELCHER. Mr. President, this is 
an amendment which simply says that 
we are not going to use any of the funds 
in this bill to pay for a transfer of the 
personnel or the movement of operations 
of an engineering field office in Montana 
of the FAA. Where this office is located is 
absolutely essential to insure sound fiscal 
operations at Montana’s airports. 

Mr. President, this summer the follow- 
ing occurred at Montana’s airports: At 
West Yellowstone, an insufficient curing 
time was utilized on the runway surface 
before the flesh coat was applied; at 
Butte, oil not compatible with the run- 
way aggregate was applied; at Helena 
and Great Falls, a runway cover was laid 
down which was too coarse and threat- 
ened to puncture airplane tires. All of 
these actions negatively impacted use of 
these airports by general aviation and 
commuter and trunk airlines. But worse 
yet, it also meant waste of public funds. 
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These actions occurred because this en- 
gineering field office staff is spread so 
thin. The FAA’s answer to this past sum- 
mer’s events is to close this office. That 
only makes a poor situation simply 
intolerable. 

Mr. President, this amendment is a 
limitation of spending money to trans- 
fer personnel or the movement of opera- 
tions of an engineering field office in the 
Montana Federal Aviation Administra- 
tion. To be very frank about this, they 
are making a mistake trying to move 
those engineers out. We had some prob- 
lems in Montana at some of our major 
airfields that tell us that we need to keep 
that engineer staff there. 

I cleared this with Senator BayH who 
has jurisdiction of this in the Appropria- 
tions Committee, and I have discussed it 
with Senator McC.ure. I am assured that 
Senator Baru thinks it is a proper step 
to take. I believe Senator McCiure would 
agree, but he is not here. 

Mr. MAGNUSON. Without objection, 
the amendment will be agreed to. 

The PRESIDING OFFICER. The 
chairman just stated the question. 

The amendment (UP No. 1884) 
agreed to. 

Mr. MAGNUSON. All right. 

Mr. MELCHER. I thank the chairman. 

Mr. MAGNUSON. Mr. President, if 
there are no further amendments, I am 
going to move to third reading. 

UP AMENDMENT NO. 1885 


was 


(Purpose: Prohibit the Postal Service from 
implementing a nine-digit 
system) 

Mr. DURENBERGER, Mr. President, 

I send to the desk an unprinted amend- 


zip code 


ment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Minnesota (Mr. DUREN- 
BERGER), for himself, Mr. Baucus, Mr. Boren, 
Mr. CoHEN, Mr. DoLE, Mr. HAYAKAWA, Mr. 
HeFLIN, Mr. HUMPHREY, Mr. JEPSEN, Mr. 
LEAHY, Mr. MELCHER, Mr. Pryor, and Mr. 
SASSER proposes an unprinted amendment 
numbered 1885: 

On page 51, after line 7, add the following 
new section: 

“Sec. 186. None of the funds appropriated 
by this joint resolution shall be used by the 
Postal Service to expand the existing zip code 
system.” 


Mr. DURENBERGER. Mr. President, 
the amendment I am offering today will 
stop at this time the implementation of 
the nine-digit ZIP code system by the 
U.S. Postal Service. 

I am pleased that 11 of my colleagues 
have jcined me in cosponsoring this 
amendment. 

The issue at stake here is not just an 
additional four numbers on letters that 
we send in this country. The issue is in- 
creased productivity for the Postal Serv- 
ice, the cost of new machines and their 
output if it is subtrected from the cost of 
the 60,000 mail handlers. 

Mr. MAGNUSON. Mr. President, if the 
Senator will yield, I have conferred with 
Senator CHILES and members of the sub- 
committee. They think the amendment 
is all right and we can save some time. 

Mr. FORD. Mr. President, will the 
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Senator from Minnesota yield for a ques- 
tion or two? 

Mr. DURENBERGER. Yes. 

The PRESIDING OFFICER (Mr. MEL- 
CHER). The Senator from Kentucky is 
recognized. 

Mr. FORD. Mr. President, it is my un- 
derstanding that we are just delaying the 
implementation of the nine-digit ZIP 
code, am i correct, in the Senators 
amendment? 

Mr. DURENBERGER. The Senator is 
correct. We are delaying the imple- 
mentation at least through the fiscal 
year 1981. 

Mr. FORD. There is something about 
this that I think may be good for every- 
one, and I would like for the Senator to 
think about it, and I have been looking 
at the Senator's amendment. I thought it 
was coming from some other source, I 
thought the chairman of the subcommit- 
tee, Senator GLENN, would be bringing 
this amendment in, and I had not hada 
chance to discuss it with him, and maybe 
we should add to it to have a GAO study 
of this in the interim. Let them come 
back, and while we are delaying it at 
least we could have something done. 

Does it save personnel, as the Postal 
Service says it can save? Will it save the 
kind of money that they say it will save? 
Will is really improve the Postal Service? 
We could have answers to those sorts of 
questions. While we are delaying this 
why could the Senator not modify his 
amendment to ask for the GAO to make 
a study and a report by the end of 1981 
or by a date certain so that we can have 
this information before us as an intelli- 
gent body rather than saying, “No, we do 
not want it.” We could have an oppor- 
tunity then to make some kind of a judg- 
ment at the end of the period for which 
you are asking more time. 

Mr. DURENBERGER. I will say to my 
colleague from Kentucky that I certainly 
have no objection to his suggestion. I do 
have a concern that at this point in time 
there may be little for the General Ac- 
counting Office to examine because the 
Postal Service has little of the facts in 
hand even on costs or on savings, and 
that is one of the reasons I stand here to 
object to its implementation. 

If the study is to go on, along with the 
process by which the Postal Service and 
the Postal Board of Governors will ex- 
amine the costs and the savings and, in 
coincidence with whatever recommenda- 
tions they may make, there will be a re- 
port by the GAO, I would have no objec- 
tion to adding that to my amendment. 


Mr. FORD. Mr. President, will the 
Senator agree then to set his amendment 
temporarily aside, and it will be the next 
amendment up, to give us an opportu- 
nity to modify his amendment? I agree 
with what the Senator is trying to do. I 
have heard a lot of wailing and gnashing 
of teeth from small businessmen and 
the newspapers about the nine-digit ZIP 
code. I think we ought to find out. I am 
not here to do anything to small busi- 
nessmen or to the newspapers, and I do 
not want the Postal Service to do any- 
thing during the implementation of the 
nine-digit ZIP code system. 


I would be hopeful that the Senator 
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would set this aside and give us an op- 
portunity to find the right kind of lan- 
guage in the Senator’s amendment. 

Mr. DURENBERGER. I am not anx- 
ious to set it aside for more than 5 min- 
utes, if that is the length of time. 

Mr. FORD. I would be glad to talk for 
5 minutes while the Senator figures it 
out, but there is no time agreement, and 
I was trying to expedite the procedure so 
we can bring it back up. 

There is another amendment that 
probably will be proposed while we are 
working out the language as it relates to 
modifying the Senator’s amendment. I 
am not trying to delay it. I just think it 
is important that during that delayed 
time we do have a study. 

Senator GLENN is on his way to the 
floor and should be here shortly. If the 
Senator does not object, I am going to 
ask unanimous consent that we set the 
Senator’s amendment aside and it will 
be the next pending amendment after 
that which follows other amendments. 

Mr. DURENBERGER. With that un- 
destanding I have no objection. 

Mr. MAGNUSON. Senator GLENN 
wants to speak on this. I did not know 
about that. I am hoping that the Sen- 
ator will set it aside until Senator 
GLENN arrives. 

Mr. FORD. The Senator has agreed 
to it. 

Mr. MAGNUSON. I would like to give 
the Senator from Ohio an opportunity to 
speak, so I have no objection. 

Mr. FORD. I ask unanimous consent 
that this amendment be temporarily set 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1886 
(Purpose: To rename the Veterans’ Admin- 
istration Medical Center in Topeka, Kans., 
as the “Colmery-O'Neil Veterans’ Admin- 
istration Medical Center”) 


Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
Forp). The clerk will report the amend- 
ment. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DoLE), for 
himself and Mrs. KASSEBAUM, proposes an 
unprinted amendment numbered 1886. 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 


At the appropriate place in the bill insert 
a new section as follows: 

Src. . (a) The Veterans’ Administra- 
tion Medical Center in Topeka, Kansas, is 
designated as the “Colmery-O’Neil Veter- 
ans’ Administration Medical Center”, in 
honor of the late Harry W. Colmery and 
Ralph T. O'Neil. 

(b) Any reference to such center in any 
law, regulation, map, document, record, or 
other paper of the United States shall after 
such date be deemed a reference to the 
Colmery-O'Neil Veterans’ Administration 
Medical Center. 

(c) The Committee on Rules and Admin- 
istration shall place appropriate markers or 
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inscriptions at suitable locations within the 
clinical center referred to in the first section 
of this resolution to commemorate and des- 
ignate such building as provided in this 
resolution. Expenses incurred under this 
resolution shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the Chairman of the Committee. 


Mr. DOLE. Mr. President, my distin- 
guished colleague from Kansas, Senator 
KASSEBAUM, and I are offering an amend- 
ment today that will rename the To- 
peka, Kans., Veterans’ Administration 
Hospital after the late Mr. Harry W. 
Colmery and Ralph O'Neil. 

Mr. President, this proposal has been 
approved by the Senate twice this year by 
unanimous consent, once as a separate 
piece of legislation. Unfortunately, the 
House has not acted and the bill has 
died in the House Veterans’ Affairs Com- 
mittee. However, I know of no opposi- 
tion. It has been cleared by Senator 
CRANSTON. 

Mr. President, for those who have had 
any interest or involvement in veterans’ 
affairs, the names of Harry Colmery 
and Ralph O'Neil should require no ex- 
planation as to their many contributions 
to country and fellow man. For those 
who did not have the good fortune of 
knowing these men, I would like to tell 
you briefly about these great Americans, 
and why we are proposing this leg- 
islation: 

HARRY W. COLMERY 

Harry Colmery devoted his entire life 
to championing the cause of the veteran. 
During his military duty he served as 
instructor of officers in infantry drill reg- 
ulations, squadron commander, assistant 
adjutant and acting adjutant of Car- 
rothers Field, and as judge advocate and 
defense counsel before general and spe- 
cial courts martial. He also served in the 
Officers’ Reserve Corps, air service. 

As past national commander of the 
American Legion, Harry provided the in- 
spiration and leadership which have be- 
come the cornerstone of this veterans’ 
organization. Harry Colmery is also re- 
garded as one of the principal drafters 
of the GI bill of rights and one who also 
spent much of his life orchestrating vet- 
eran benefit programs. 

The insight and compassion evident in 
this important document are typical of 
the forces which guided his life. No mat- 
ter what the undertaking, Harry pursued 
it with a spirit of reaching out to help 
his fellow man. 


He further displayed his commitment 
to the principles which made this coun- 
try great through his active participation 
in numerous civic and professional 
groups. Harry was also an active member 
and leader in the Republican Party. He 
was a member of the National Republi- 
can Policy Committee, a delegate to the 
1936 National Republican Convention— 
at which Alf Landon was nominated— 
and a Republican primary candidate to 
the U.S. Senate in 1950. 

RALPH T. O’NEIL 

Ralph O'Neil was also a man who de- 
voted a great deal of his life to the in- 
terest and involvement in veterans’ af- 
fairs His sterling career in the military 
was only the beginning of a lifelong par- 
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ticipation in public service activities and 
organizatons. 

His services as a soldier may be sum- 
marized by the statement that he served 
in six major engagements and led in 
person the first detachment of American 
troops which crossed the Meuse River 
near the historic city of Sedan and es- 
tablished the bridgehead at Dun-Sur- 
Meuse. Ralph was gassed, injured in ac- 
tion, cited for gallantry in action on the 
field of battle, recommended for the 
DSC, decorated with the Silver Star, and 
with the Order of Commander of the 
Crown of Italy. 

As past national commander of the 
American Legion, Ralph’s dedication and 
hard work led to the improvement of vet- 
erans’ medical care. Ralph traveled 
throughout the country urging that we 
needed “beds awaiting veterans—not 
veterans awaiting beds.” His concern 
and diligent efforts led to a provision by 
Congress that established some 8,000 ad- 
ditional hospital beds for veterans. 

A lifelong member of the Democratic 
Party, Ralph actively participated in the 
councils which formulated the policies of 
the party. His influence in national af- 
fairs was also recognized and utilized by 
his party in many Presidential cam- 
paigns; particularly in 1932, when he was 
the national head of the ex-servicemen’s 
organization and assistant to National 


Chairman Farley. 


I am very honored serving a State that 
has such a strong tradition of veterans 
who continue in service to their fellow 
men after their military service. There- 
fore, the task of choosing only two men 
to immortalize at our Topeka, Kans., 
Veterans Hospital was extremely difficult. 

Mr. President, I urge prompt consid- 
eration and passage of this amendment. 

Mr. President, I yield back my time. 

Mr. METZENBAUM. Mr. President, 
may I take a look at the amendment? 

Mr. DOLE. It names the hospital after 
two deceased former American Legion 
commanders. 

Mr. METZENBAUM. I could not care 
less. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Kansas. 

The amendment (UP No. 1886) was 
agreed to. 

MEDICARE REIMBURSEMENT, FOR PNEUMOCOCCAL 
VACCINE 


Mr. DOLE. Mr. President, is it all right 
at this time to make a point of order 
against a provision in the bill which is 
unquestionably legislation and which we 
hope to take care of sometime before we 
adjourn on a tax bill? 

In the bill before us there is a provision 
for pneumococcal vaccine under the 
medicare program. Its costs will prob- 
ably be about $100 million. There is nō 
authorization for that program. 

Two weeks ago in the reconciliation we 
came to grips with that issue and decided 
we just could not afford to do it and we 
dropped it. 

It seems to me that before we appro- 
priate funds, we ought to make certain 
that the House is willing to accept an 
amendment we will offer to authorize 
this program if, in fact, they will accept 


December 11, 1980 


savings which will pay for the program. 
I am for the program, but I am for it 
primarily if we can save enough money 
in other areas to pay for it. I think this 
position is shared by my chairman, Sen- 
ator LONG. 

Mr. President, H.R. 8406, a bill to pro- 
vide coverage for pneumococcal vaccine 
under the medicare program, was pre- 
viously included as a provision not agreed 
to by the conferees on the budget recon- 
Ciliation legislation. At that time, the 
Senate conferees made every effort to 
resist new spending programs. 

This vaccine provision has projected 
cumulative costs totaling $100 million 
over the ensuing 5 years. Whereas I be- 
lieve preventive care is important and 
can be cost effective, however, in this 
particular incidence, we lack the neces- 
sary scientific evidence to support the 
actual benefits associated with such a 
cost outlay. Furthermore, lest we fall 
prey to another vaccine debacle such as 
that which occurred with the swine flu 
vaccine, I believe it would be important 
to hold hearings in the coming Congress 
on a more comprehensive review of scien- 
tific studies which would address the vac- 
cine’s efficacy and effectiveness as well as 
its safety. 

Therefore, in the interest of allocating 
limited public health resources more ef- 
ficiently, adequate cost effectiveness 
analysis of the pneumococcal vaccine 
should precede legislative decisionmak- 
ing concerning H.R. 8406. 

Mr. LONG. Mr. President, if the Sen- 
ator will yield to me on that point, there 
is no doubt about it. We went to con- 
ference and we had amendments ap- 
proved—by the Senate by overwhelming 
votes which would have saved a great 
deal more than it would take to do this. 
Our amendments did not include any 
harsh cruelty to anybody in order to 
economize in the programs within the 
jurisdiction of the Committee on Fi- 
nance. 

But the House was adamant and I 
think the House was unreasonable about 
the matter in rejecting our amendments. 

I think the Senator is completely with- 
in his rights to insist that if we are 
going to add this program to spend more 
money on a meritorious program, that 
they ought to take some of the amend- 
ments that the Senate had recommended 
and approved, which the House refused 
to accept, that would save enough money 
to pay for this thing. 

I think the Senator has every right in 
good faith to suggest exactly what he is 
suggesting. 

Mr. DOLE. Mr. President, on that 
premise, I make the point of order that 
section 171 on pages 46 and 47 of the 
bill as reported by the committee is in 
violation of paragraph 4 of rule 16 of the 
Senate rules. because it proposes general 
legislation on an appropriations bill. 

The PRESIDING OFFICER. The sec- 
tion in question is legislation on an ap- 
propriation bill and, therefore, is not in 
order. 

Mr. DOLE. Is the point of order sus- 
tained? 

The PRESIDING OFFICER. The point 
of order is sustained. 
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UP AMENDMENT NO. 1887 
(Purpose: To prohibit the use of fiscal year 
1981 funds to enforce the provisions of 
Federal Reclamation Law in the Imperial 
Irrigation District) 


Mr, CRANSTON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the Durenberger amendment 
will be set aside. 

The clerk will report the amendment of 
the Senator from California (Mr. 
CRANSTON). 

The legislative clerk read as follows: 

The Senator from California (Mr. CRANS- 
TON) purposes an unprinted amendment 
numbered 1887. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the joint reso- 
lution insert a new section as follows: 

Sec. . Notwithstanding any other provi- 
sion of law or any other provision of this 
joint resolution, no funds appropriated for 
uses by the Department of Interior or any 
other agency of the United States Govern- 
ment may be used for any administrative act 
by any agency of the United States or agent 
thereof which would apply either the acreage 
limitation or any other provision of the Fed- 
eral Reclamation Law (Act of June 17, 1902, 
32 Stat. 388 and acts amendatory thereof or 
supplementary thereto) in the fiscal year 
commencing October 1, 1980, to lands in the 
Imperial Irrigation District of California. 


Mr. CRANSTON. Mr. President, this is 
a technical amendment. Its substance 
has been passed before by the Senate but 
got bogged down in the bill that did not 
move in the House. It would prohibit the 
use of fiscal year 1981 funds to enforce 
the provisions of the Federal reclamation 
law in the Imperial Irrigation District of 
California. 

The reason for needing this amend- 
ment is as follows: 

On June 16, 1980, the U.S. Supreme 
Court in a unanimous decision held that 
the excess land restrictions of Federal 
reclamation law do not apply to the 
424,145 acres in the Imperial Irrigation 
District which were being irrigated when 
the Boulder Canyon Act was enacted in 
1929. The Supreme Court left in question, 
however, some 14,000 acres of land in 
the Imperial Valley which were not being 
irrigated at that time. 


The Supreme Court’s decision will be 
difficult—if not impossible—to enforce 
since there is no way to identify which 
lands comprise the 14,000 additional 
acres. 


It is a technical problem of where are 
those acres. The confusion and inability 
to identify where these 14,000 acres are 
stems from the fact that prior to the 
court’s decision, this Senate adopted 
an amendment to S. 14 to exempt all 
lands in the Imperial Valley from Fed- 
eral reclamation law except that future 
owners of land in excess of acreage limi- 
tation would have been required to pay 
the interest on the unpaid balance of 
the district’s indebtedness for project 
costs attributable to their excess lands. 


CONGRESSIONAL RECORD — SENATE 


Given the Supreme Court's decision I 
no longer find a justification for this dis- 
tinction between current and future 
owners of land in the Imperial Valley, 
nor does anyone else. 

Mr. President, the amendment I am 
offering today would prohibit the Secre- 
tary of Interior from using fiscal year 
1981 funds to enforce Federal reclama- 
tion law to any lands in the Imperial 
Irrigation District, including the 14,000 
acres left in limbo by the Supreme 
Court’s decision. 

I know of no opposition to this amend- 
ment and I urge its adoption. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from California (Mr. 
CRANSTON). 

The amendment (UP No. 1887) was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LEAHY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MELCHER. Mr. President, what 
is the pending question? 

The PRESIDING OFFICER. The 
pending question is the amendment of 
the Senator from Minnesota (Mr. DU- 
RENBERGER) . 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that that amend- 
ment be temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Montana. 

Mr. MELCHER. Mr. President, while 
the Senator from Oklahoma (Mr. BELL- 
mon) is in the Chamber, I would like 
the opportunity to clean up this con- 
tinuing resolution bill a little bit. 

There is some language in here in- 
volving the Corps of Engineers and 
subordination of mineral interests that 
is clearly legislation on an appropriation 
bill. Not that that is so new to this par- 
ticular bill, but before we get any fur- 
ther, I would like to draw to the atten- 
tion of the Senator from Oklahoma that 
it states on page 12 of the bill: 

The Secretary of the Army is hereby au- 
thorized to acquire, by subordination, such 
interests in the oil, ges, coal, or other 
minerals owned by the Osage Tribe of In- 
dians, or held in trust for said tribe, neces- 
sary for the construction, operation, and 
maintenance of the Verdigris River and 
tributaries project, Oklahoma and Kansas, 
authorized by section 203 of the Flood Con- 
trol Act of 1962 and the project for the 
Shidler Reservoir, Salt Creek, Oklahoma, au- 
thorized by section 204 of the Flood Con- 
trol Act of 1965; 


The general counsel of the Corps of 
Engineers advises me that they do not 
need this kind of language for subordi- 
nation. 

If that is true, the language does not 
have any reason for being there. If it 
is not true and they do need it for subor- 
dination of mineral interests, then I 
think it should be debated on the floor 
and it should be thoroughly considered 
whether or not that is proper public 
policy to include such language and pos- 
sibly jeopardize a property right in this 
case owned by the Osage Tribe. 
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I am very much open for discussion on 
this and I am sure the Senator from 
Oklahoma can enlighten me why it is in 
this bill or why he reads it as it should 
be in this bill. 

Mr. BELLMON. Mr. President, I am 
very happy to discuss the matter with 
my friend from Montana. The situation 
is, the Skiatook Dam and Lake was au- 
thorized for construction by the Flood 
Control Act of October 23, 1962. 

The project is going to cost a total of 
$102.7 million, using 1980 numbers. The 
corps has already spent $48,168,000 on 
the project. 

There was a court action having to do 
with the Winnebago tribe properties, I 
believe, in Nebraska and Iowa. Based on 
that, at least the Tulsa office of the 
Corps of Engineers has concluded that 
unless Congress specifically gives the 
corps authority to subordinate the min- 
eral interests of the Osages that they 
cannot proceed with the construction of 
this project. 

Now, it is a matter involving appro- 
priations. I would not hazard a guess 
as to whether or not it would be con- 
oT legislation on an appropriation 
bill. 

But we have spent $50 million, or right 
at $50 million. The project is in sus- 
pense until the authority of the corps to 
subordinate these mineral interests is 
finally decided. 

I might say to my friend from Mon- 
tana that I have discussed this matter 
with the Tribal Council of the Osages 
and they understand what we are pro- 
posing to do, although I would say that 
they are not particularly enthusiastic 
about it. They realize this is not an un- 
reasonable way to go. The matter of the 
settlement, of course, will have to be fi- 
nally determined by a proper court. But 
until Congress specifically gives the 
corps the authority to proceed with sub- 
ordination, then our project on which 
we spent roughly $50 million is sitting 
there and will not be completed. 

Mr. MELCHER. Mr. President, I 
thank the Senator for his explanation. 
But the corps advises me, as far as using 
subordination in a friendly way—— 

Mr. BELLMON. In a friendly way? 

Mr. MELCHER. In a friendly way. 
They have that authority and they do 
use it for purposes of negotiations. What 
that means, I am not quite sure. 

Mr. BELLMON. I think it means if 
the tribe is agreeable to that; in this 
case, the tribe is not. 

Mr. MELCHER. The other method, of 
course, would be whether Congress 
should authorize condemnation of this 
property. That is a proper consideration 
for Congress to make. We have not 
made that consideration. In fact, we 
have avoided making it. I know the Sen- 
ator from Oklahoma has introduced a 
bill that would authorize condemnation 
in this case. 

Mr. BELLMON. If the Senator would 
allow me, the question of rights in this 
case, is not indicated because the corps 
is willing for the tribe to continue to own 
the mineral rights, but the corps would 
like to subordinate the mineral interests 
to the construction of the project. The 
Osages will continue to have rights to 
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the mineral interests and will be able to 
develop them perhaps by drilling in the 
waters of the lake or building islands in 
the lake or by slant drilling. The mineral 
interests still belong to the tribe, but 
this proposal would allow the construc- 
tion of the reservoir to be completed. 
We are not taking the mineral rights 
from the Osages. Of course, they will 
have a greater difficulty in developing 
them. Clearly, the tribe will be entitled 
to payment because of the loss of their 
access to these minerals. 

Mr. MELCHER. I would like to state 
that the Senator from Oklahoma, Sena- 
tor BELLMon, and also his former col- 
league, the late Senator Dewey Bartlett, 
are two of the finest Senators to serve 
in this body to my knowledge. I com- 
mend Senator BELLMON for his excellent 
work here. I regretted the passing of 
Senator Bartlett very much. 

In this instance, I think it is important 
to bring to the attention of the Senate 
the objection to this amendment that 
was put into the continuing resolution, 
and the fault that the Department of 
Interior finds in this language. I will 
submit their entire letter for the RECORD, 
but I will only read one or two points 
in it. The letter is signed by the Deputy 
Assistant Secretary on behalf of the Sec- 
retary of Interior. 

Subordination of the tribe's mineral in- 
terests would mean that the oil and gas 
could only be extracted if and in a manner 
which the Corps determine to be compatible 
with their project. It is not clear to what 
extent the tribe’s rights would be impaired 
and the potential cost to the United States 
if the amendment cannot be determined at 
this time. 


The letter concludes: 

Therefore, in light of the potential ac- 
tual costs which will be involved in sub- 
ordinating or condemning this property, the 
vast energy resources which will be for- 
feited by flooding this property, and in light 
of the severe economic impact on the lo- 
cal oil and gas industry, as well as the 
devastating effects this legislation would 
have on the Osage Tribe of Indians, we 
strongly oppose the amendment. Such a se- 
rious action is not justified without an op- 
portunity for a hearing and careful consider- 
ation of all aspects of the issues involved. 


The Corps of Engineers advises me 
that the oil being produced at this time, 
which area would be flooded-—— 


Mr. BELLMON. Three hundred bar- 
rels per day is 1 percent of the total 
production. 

Mr. MELCHER. A sum of 350 barrels. 


Mr. BELLMON. A sum of 300 barrels 
per day, which amounts to 1 percent of 
the total production on the Osage tri- 
bal lands. 

Mr. MELCHER. Yesterday they said 
it would be 50 barrels at Candy Creek 
and 300 at Skiatook Reservoir. I am 
using the Corns of Fngineers figures as 
of yesterday. The tribe maintains it is 
in excess of 400 barrels per day. Well, 
they are getting pretty close. 

Mr. BELLMON. When one realizes 
that the producing properties on the 
Osage Reservation produce some 30,000 
barrels a day. this is not. to use a word 
used earlier. devastating to the tribe. 
The tribe will be compensated for any 
economic injury. 
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Mr. MELCHER. First of all, we want 
the oil produced. It is in the national 
interest that the oil be produced. Sec- 
ond, it could be produced under certain 
circumstances, which are unknown at 
this time. They could be arranged for 
and they could be negotiated out. But 
it would be more costly for the tribe if 
you are going to have slant drilling or 
some method of drilling after the land 
is flooded. It will be more costly. 

That could all be negotiated. 

I do not want to see an interruption 
in the production of the oil and I am cer- 
tain that the Senator from Oklahoma 
does not. I think the amendment, first, 
really does not add anything to what the 
corps said is already their authority, 
that they are going to negotiate anyway, 
not using subordination except on a 
friendly bearing. Then it has no par- 
ticular value. But, second, if the- lan- 
guage does appear to be more far reach- 
ing than that, and actually interferes 
with the property right, dilutes the prop- 
erty right of these citizens of the United 
States, then I do not think we ought to do 
it. 

Mr. BELLMON. If the Senator will 
yield, I would like to say that there is 
no question that, first of all, the amend- 
ment is not necessary. Our office has 
spent literally months on this question. 
We did not realize there would be a Win- 
nebago-type decision when this project 
was authorized many, many years ago or 
even when the contracts were let and 
construction begun. That is a develop- 
ment that has come on since that time. 
I can assure my colleague from Montana 
that without this legislation giving the 
corps the right to proceed in the Osage 
Reservation, the project will not go 
forward. 

There is not any question but that 
there will be some economic injury to 
the tribe and the courts will determine 
the amount of that injury. It is not for us 
in the Senate to say it will cost x number 
of dollars, because none of us know. It 
requires thorough studies and witnesses. 
The court will ultimately set the price. 
It is possible that the court may set such 
a high price on the subordination of 
these mineral rights that it will not be 
economic to build the reservoir. Skiatook 
is the only one immediately involved. 
Candy and the other construction is not 
underway. Skiatook is more than half 
built. More than $50 million has been 
spent. 

The project on the other dam cannot 
go forward until Congress makes a de- 
cision on this matter. 


Mr. MELCHER. Will the Senator let 
me comment on a couple of those 
points? First of all, after the Winnebago 
case I do not know how one gets to 
court. The Congress would have to au- 
thorize condemnation to get into a 
court on the basis of condemnation, and 
this does not authorize condemnation. 
This is subordination. This is something 
else. The corps advises that they al- 
ready have authority for subordination, 
so I do not know exactly what this does. 

But what it does as far as the Osage 
Tribe is concerned is seemingly to inter- 
fere with their property right. I 
think perhaps that would be counter- 
productive. 


December 11, 1980 


Mr. BELLMON. I have spoken with 
the tribal council at great length on 
this matter and they are not unaware 
of what the amendment would do. I 
hasten to add they are not necessarily 
happy about it, but it will not cause 
any serious rupture of relations between 
the tribe and the corps. I might say 
to the Senator from Montana that if 
this property belonged to a citizen of 
the country, to the Senator or to me, 
the corps would be able to proceed to 
subordinate without any action by Con- 
gress. The fact that there is a trust 
relationship between the Osages and 
the Federal Government gives them a 
special status and that is the reason 
legislation is necessary. 

Mr. MELCHER. Mr. President, I am 
afraid this legislation does not accom- 
plish what the Senator wants to do, if he 
is trying to get beyond the Winnebago 
case, because the corps general counsel 
tells me it does not. If it were determined 
that Congress should grant condemna- 
tion procedures to the corps, it would 
have to be explicit. 

The amount of money involved in this 
field is in dispute—or the value of the 
field. The tribe thinks it might be $400 
million. I do not know whether that is 
accurate or not, but obviously, when you 
are producing around 400 barrels a day, 
if it is oil that is worth $35 a barrel, that 
is quite a bit of value per day. If it is 
a field where tertiary recovery would 
allow for more production, then their 
figure of the value might be accurate. 

The corps has not zeroed in on the 
value because they said, as of yesterday, 
that their latest figure was $10 million 
value, which obviously is low, too low 
even to start as a point of negotiation. 

Mr. President, I suggest to the Senator 
from Oklahoma that we would be better 
off not antagonizing any further the 
owners of this oil—the Osage Tribe—and 
allow the corps some opportunity to nego- 
tiate further with them without waving 
a red flag at them. I do not think this 
red flag is going to get anywhere, and I 
do not believe that the project could go 
ahead anyway, under any circumstances, 
without some sort of settlement with the 
owners of this property. 

Mr. BELLMON. Mr. President, the 
Senator is entirely right. The project 
cannot go ahead until subordination has 
been accomplished. I can assure him that 
lengthy, almost endless negotiations have 
taken place with the corps and so far, 
no resolution has been possible. 

I assure the Senator this is not a pleas- 
ant thing for the Senator from Oklahoma 
to do, to offer this amendment, but the 
fact is, $50 million has been spent to 
build a badly needed flood project and 
there it sits, half finished. 

I might say to the Senator, a perfect- 
ing amendment was approved last night 
which gives the corps the right to con- 
demn for subordination. It goes a little 
farther than the language of the bill. 
So there is no question that we are ac- 
complishing what is being asked here. 

Mr. MELCHER. Can the Senator ad- 
vise me what the perfecting language is? 

Mr. BELLMON. I am not sure of it 
exactly, Mr. President. but it uses the 
language the corps wanted, saying we 
give the corps the right to go to court 
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and ask for condemnation of these prop- 
erties. I shall be glad to get a copy and 
send it to the Senator. 

Mr. MELCHER. Mr. President, I would 
appreciate that. 

Mr. PROXMIRE. Mr. President, does 
the Senator want to set aside his amend- 
ment? 

Mr. BELLMON. It is not my amend- 
ment. 

The PRESIDING OFFICER. There is 
no Bellmon amendment pending. The 
pending amendment now is the amend- 
ment of Senator DURENBERGER of Minne- 
sota. 

Mr. JAVITS. Mr. President. I ask 
unanimous consent that the Durenberger 
amendment be temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1888 


Mr. JAVITS. Mr. President, I send an 
amendment to the desk on behalf of Sen- 
ator Matuias of Maryland and ask that 
it be considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. Javirs), 
for Mr. MarTHias, proposes an unprinted 
amendment numbered 1888: 

Page 5, line 1, immediately following the 
word “that” insert: “for appropriations made 
available by this joint resolution for Inter- 
national Organizations and Programs for the 
fiscal year 1981 shall be increased by $6,100,- 
000 which shall be available only for the 
United Nations Development Program and 
except that". 


The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, this 
amendment simply corrects a situation 
whereby the language of the continuing 
resolution inadvertently reduces the 
amount available for the United Nations 
development program. This $6.1 million 
brings it up to the identical level of fund- 
ing provided for this activity in fiscal 
1979 and fiscal 1980. It is my understand- 
ing from Senator Maruias that without 
this amendment, the program would suf- 
fer a $6.1 million decrease on top of the 
material decrease it has suffered already 
because of inflation over the last 2 years. 

It is also my understanding, Mr. Presi- 
dent, that Senators InovyE and GARN, 
the chairman and ranking member of 
the relevant subcommittee, have no ob- 
jection to this amendment. 

Mr. PROXMIRE. That was my under- 
standing, too, that the chairman and the 
ranking member have no objection to the 
amendment. 

Mr. President, could the Senator ex- 
plain to the Senate why this was inad- 
vertently omitted by the subcommittee? 

Mr. JAVITS. I can give the Senator 
first an amusing explanation. I was told 
it was a typewriter mistake. That is the 
amusing part of it. 

I think the reason is that it is 120 in 
the House and somebody just paralleled 
the 120 in the House and failed to deal 
with the situation which the committee 
wanted dealt with in the Senate. 

I gather that the committee, having 
looked over these operations, feels satis- 
fied that they represent a great deal of 
leverage, as indeed they do, for both 
public and private investment. It fur- 
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nishes the technical basis for a great 
deal of development in the developing 
countries at what is considered to be an 
economical course on the part of the 
United Nations. 

Mr. PROXMIRE. May I say, Mr. Pres- 
ident, that I have had a chance to dis- 
cuss this briefly with the ranking mi- 
nority member of the Appropriations 
Committee (Mr. Younc). It is my un- 
derstanding that he is willing to take 
this to conference. 

Mr. JAVITS. I thank my colleague 
very much, 

Mr. YOUNG. I have no objection, Mr. 

President. 
@ Mr. MATHIAS. Mr. President, the 
United Nations development program 
has made an enormous contribution to 
Third World development, It is ably ad- 
ministered by Brad Morse, who deserves 
much of the credit for UNDP’s success 
in recent years. 

It is especially unfortunate, therefore, 
that the continuing resolution passed by 
the House of Representatives singles out 
the United Nations development pro- 
gram for a completely unwarranted cut 
in funding. 

During the past 2 years, UNDP has 
been funded under continuing resolu- 
tions at $126.1 million. The House has 
cut this figure to $120 million. I believe 
it vitally important that the Senate re- 
store the $6.1 million taken out by the 
House. Not to do so would be to send a 
dismal message to the developing world 
that the United States is turning its back 
on one of the best development organiza- 
tions operating today.@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1888) was 
agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
pending business is the amendment of 
the Senator from Minnesota. 

Mr. HELMS. Mr. President, would it 
be agreeable to the Senator from Minne- 
sota to lay that aside so I may call up an 
amendment? 


The PRESIDING OFFICER. Without 
objection, the amendment is set aside. 
UP AMENDMENT NO. 1889 
(Purpose: To prohibit the use of funds under 
the continuing resolution to promulgate 
proposed regulations as final regulations 
by the Department of Labor) 

Mr. HELMS. Mr. President, I send an 
unprinted amendment to the desk and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 1889: 

At the appropriate place in the bill Insert 
the following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, no funds made 
available under this joint resolution, prior 
to February 1, 1981, may be used to promul- 
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gate final regulations of the Department of 
Labor. 


Mr. HELMS. Mr. President, this 
amendment obviously would prohibit the 
Department of Labor from using any of 
the funds from this continuing resolution 
to promulgate final regulations prior to 
February 1, 1981. Its effect would be to 
delay implementation of a host of con- 
troversial regulations about to be made 
final by lameduck officials at the De- 
partment of Labor between now and 
January 20, 1981. 

Labor’s intentions were reported last 
week in the Wall Street Journal, Wash- 
ington Star, and Legal Times of Wash- 
ington, among other publications. I have 
copies here of the articles I am talking 
about, and I ask unanimous consent that 
they be printed in the Recorp at this 
point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Dec. 2, 1980] 
LABOR LETTER 


A SPECIAL NEWS REPORT ON PEOPLE AND THEIR 
JOBS IN OFFICES, FIELDS AND FACTORIES 


Final days: Carter labor chiefs push some 
regulations as the clock runs out. 

Before Reagan’s takeover, the Labor De- 
partment hopes to make several rule changes. 
One would discourage federal contractors 
from paying dues to country clubs that dis- 
criminate against minorities. Others would 
raise the salary test above which overtime 
doesn't have to be paid to managers and 
would cut paper work for pension plans. The 
department also is striving to finish noise- 
monitoring regulations. 

Reagan's transition team asks labor offi- 
cials to clear all major decisions with them. 
“We don't want to get blind-sided,” a transi- 
tion leader says. They have found some sur- 
prises, including ballooning trade adjust- 
ment assistance costs. Carter’s peovle prom- 
ise cooperation, but one regulator says: 
“We're in charge until Jan. 20.” 

Reagan's people detour the labor agency's 
news-making efforts: they convert the press 
briefing room into their headquarters. 


[From the Washington Star, Dec. 4, 1980] 


LABOR DEPT. WANTS CARTER To RAISE MINI- 
MUM WAGE OF SOME MANAGERS 
(By Lance Gay) 

The Labor Department is proposing that 
the Carter administration act on several new 
regulations that have raised bitter objections 
from members of the business community 
rather than allow the Reagan administration 
to deal with them. 

Among proposals sent to the White House 
for final approval is one that would raise 
wages of low-paid “executives” and maħ- 
agers—those who work in fast-food opera- 
tions and hotels, for example—by more than 
50 percent. 

Agencies within the Labor Department also 
are working on new proposals that would: 

Establish the first phase of noise stand- 
ards under the Occupational Safety and 
Health Administration. 

Require employers to pay workers for time 
spent showing OSHA inspectors around a 
plant as they investigate a complaint. 

Expand regulations to require labor-man- 
agement consultants to report the source of 
their income. 

A senior department official said yesterday 
that from 6 to 10 proposals are “well under 
development” and that some have been sent 
over to the White House for approval. 

He said that the proposals had been in 
the works for several years and that the elec- 
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tion did not change the merits of the pro- 
posed changes in regulations, in the view of 
the Carter administration officials. 

“We thought they should be done, and 
we've been developing proposals for doing 
them. We would look foolish after all this 
time and effort to defer doing them,” he said. 
He added that by putting the regulations 
into effect in the next six weeks, it would be 
difficult for the new Reagan administration 
to pull them back. 

John Tysse, director of labor relations for 
the U.S. Chamber of Commerce, said that the 
business community is aware of the activity 
at the Labor Department and has launched 
a protest with Reagan’s transition team 
working there. 

“All of these issues have been brought to 
the attention of the transition team with a 
recommendation that the transition team 
do all it can to prevent final issuance of these 
regulations,” Tysse said. “There seems to be 
an incredible amount of activity going on 
over there.” 

Some of the proposals have created con- 
troversy within the Carter administration 
itself and Charles Schulze, head of the Coun- 
cil of Economic Advisers, has reportedly ob- 
jected to the proposal to raise wage rates for 
low-paid executives. 

The minimum wage is slated to increase to 
$3.35 an hour Jan. 1 and Labor Department 
officials argue that with that increase, there 
will be situations where employees will earn 
more than the people who supervise them 
unless the current regulations are changed. 

Under current regulations, managers earn 
a minimum of $155 a week. That would be 
increased to a minimum of $250 a week. The 
1978 increase proposed boosting this wage 
to $225. 

For professional employees and executives 
currently earning a minimum of $170 a week, 
the wage would be increased to $280 a week 
under the proposal. 

Tysse protested that in planning to go 
ahead with some of the regulations, the De- 
partment of Labor has not provided enough 
comment time as required under the law 
and he said that the Chamber would con- 
sider filing law suits if some of them are 
published. 

Paul Jensen, executive assistant to Labor 
Secretary Ray Marshall and the Carter ad- 
ministration’s liaison with the Reagan tran- 
sition team at the Labor Department, said 
yesterday that the Republicans will be given 
time to comment before any regulations are 
completed. 

{From the Legal Times of Washington, Dec. 1, 
1980] 


OFCCP Movinc on Recs DESPITE INCOMING 
GOP 
(By Kim Masters) 

The Labor Department’s Office of Federal 
Contract Compliance Programs (OFCCP) 
reportedly intends to issue a batch of regu- 
lations by Jan. 18, including a long-delayed 
revision of enforcement regulations and, 
possibly, new rules on club membership. 

The enforcement regulations proposed 
Dec. 28, 1979 (44 Fed. Reg. 77006), incor- 
porate controversial Equal Employment Op- 
portunity Commission (EEOC) guidelines 
on sexual harassment and other rules that 
are likely to irritate employers. As of last 
week, Labor was considering adding another 
highly controversial rule requiring federal 
contractors to provide employees health 
benefits for abortion. 

The club rules are designed to prevent 
employers from paying dues for employees 
who will gain business advantages through 
membershivs in discriminatory clubs (see 
Legal Times, April 21, 1980, p. 8). These 
rules are not as far along in the pipeline 
as the others, however, and are considered 
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less likely to be finalized before the Reagan 
administration takes office. 

The enforcement rules, on the other hand, 
were already sent to EEOC, Nov. 17 for final 
clearance. EEOC, which is authorized to co- 
ordinate all equal employment regulations 
promulgated by other federal agencies, is 
to review the rules for no less than 15 days 
from the date of receipt. Labor staff said 
a meeting with EEOC to discuss the regs 
was set for Dec. 1. 

Reagan transition staff members last week 
said they would prefer that Labor refrain 
from issuing any regulations before the new 
admin‘stration takes office, but took 
OFCCP’s contrary intentions in stride. 
“There's obviously nothing we can do to 
make them stop,” one transition team mem- 
ber said. Asked if the new administration 
would repeal any regulations issued at the 
last minute, he replied that “it is a hell of 
& lot harder to withdraw regulations than 
it is to issue them.” 

Labor Solicitor Carin Clauss commented 
that it would be unfair for Labor to “dream 
up new regulations,” but said the admin- 
istration is not barred from issuing most of 
the regulations that are already in the 
works. Labor might hesitate to issue a pend- 
ing regulation if “it’s so distasteful to the 
new administration that the first thing 
= do would be to withdraw it,” she 

d. 

The bulk of the revision of OFCCP’s en- 
forcement regulations is relatively non-con- 
troversial, Clauss added. “Basically, it would 
be viewed by everyone as a massive improve- 
ment,” she said. She added that the club 
rules may also be issued, but said that con- 
troversial proposals on reproductive hazards 
would probably fall by the wayside (see 
Legal Times, Feb. 4, 1980, p. 7). 

BEYOND TITLE VII 


Although the final version of the rules 
sent to EEOC for clearance on Nov. 17 fol- 
lows EEOC guidelines under Title VII of 
the 1964 Civil Rights Act for dealing with 
pregnant employees, sources say Labor is 
still considering whether it should change 
the rules to exceed Title VII's scope by 
requiring employers to provide health bene- 
fits for abortion. Title VII specifically per- 
mits employers to deny employees benefits 
in such cases. 

Earlier this year, it was that 
Clauss promised women’s groups that the 
rules would not include Title VII's excep- 
tion for abortions (See Legal Times, Sept. 29, 
1980, p. 7). The election results have appar- 
ently sparked concern, however, that OFCCP 
would endanger its very existence by issuing 
& controversial rule on abortion. 

Some observers say the OFCCP regulations 
could act as a “lightning rod” to the program 
if Congress, in a conservative mood, is con- 
fronted with the abortion rule. “They'd bring 
the program under more pressure if they 
involve it in that collateral issue,” one at- 
torney said. “It seems to me that you bring 
the Moral Majority on your head, and that’s 
the craziest thing I’ve ever heard.” 

Donald Elisburg, Labor’s assistant secre- 
tary for employment standards, acknowl- 
edged last week that a potential congres- 
sional backlash against the rule is “a con- 
sideration” that Labor is taking into account. 
He said Labor is trying to make a policy 
decision regarding the degree to which Exec- 
utive Order 11246, which imposes the affirm- 
ative action obligation on federal contrac- 
tors, should stand separate from Title VII. 


According to Donna Lenhoff, an attorney 
for the Women’s Legal Defense and Educa- 
tion Fund, her organization is polling wom- 
en's grouns to determine whether they want 
to stand by their original position that the 
regulations should exceed Title VII on the 
abortion issue. “We are re-evaluating our 
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position in light of the election,” she ex- 
plained. 
UNION PARTICIPATION 

Another issue that was unsettled when the 
regulations were sent to EEOC focused on 
language requiring that unions be permitted 
to participate in conciliation discussions be- 
tween an employer and OFCCP if the dis- 
cussions could result in changes in the col- 
lective bargaining agreement. 

Unions had criticized language in the pro- 
posed regulations for inconsistencies on this 
subject that apparently were not eliminated 
when the regulations were sent to EEOC. 
Also, the unions thought the rules did not 
clearly give the unions as broad a right to 
participation as they should have. 

When unions learned that the proposals 
had been transmitted to EEOC, they raised 
the issue with Labor officials, including Sec- 
retary Ray Marshall. The Justice Depart- 
ment joined several unions in urging that 
the language be broad and consistent. Last 
week, the parties reached a solution that en- 
tailed taking the broadest language in the 
proposed regulations and using it through- 
out the final rules, 

The unions contend that their early par- 
ticipation in the conciliation process could 
lead to better agreements, and prevent pos- 
sible union lawsuits challenging changes in 
the terms of a collective bargaining agree- 
ment. According to a private management 
attorney, however, the union role hampers 


conciliation. 

“If the union has objectives that can be 
dovetailed with the government’s, you've 
got a problem,” he said. “If it’s recalcitrant, 
you've got another problem. Either way, [the 
union] is pushing too hard in one direction 
or another.” | 


Mr. HELMS. Mr. President, final reg- 
ulations are expected to be promulgated 
by Labor’s Office of Federal Contract 
Compliance Programs, Occupational 
Safety and Health Administration, pen- 
sion and welfare benefit programs, 
Wage and Hour Division, and Labor 
Management Services Administration. 

Many of the regulations expected to 
be made final have been under study 
for quite some time without any action. 

Now, here, in the bottom half of the 
ninth inning, come the bureaucrats with 
a flurry of activity that began sudden- 
ly, right after November 4. These reg- 
ulations are being moved toward final 
promulgation. 

What are the regulations, for example, 
Mr. President, which are being consid- 
ered by the Labor Department, and, un- 
less this Senate acts, likely to be made 
final before the current administra- 
tion leaves office? Let me specify a few 
of them. 

Among the regulations now being con- 
sidered by Labor, and likely to be made 
final before the current administration 
leaves office, are regulations that would— 

Bar Government contractors from 
paying employee dues to private clubs 
that are alleged to have discriminatory 
membership policies; 

Require an employer to pay an em- 
ployee for time spent voluntarily ac- 
compvanying an OSHA inspector on a 
walkaround site inspection; 

Expand the Service Contract Act to al- 
low the Secretary of Labor to set wages 
for highly skilled employees of Gov- 
ernment contractors, and in some cases 
establish a national prevailing wage; 
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Broaden application of the Landrum- 
Griffin Act against management con- 
sultants and attorneys who aid an em- 
ployer during a union organizing cam- 
paign. 

Set new white collar salary tests for 
determining exemptions from the min- 
imum wage. 

Those are a few. There are others 
under consideration. But the ones I have 
just mentioned, Mr. President, are 
among the most controversial. Obvious- 
ly, there are important policy consider- 
ations involved on which the incoming 
administration should have input. 

Let me take just a moment to discuss 
in detail three of the proposed regula- 
tions. 

Labor’s Office of Federal Contract 
Compliance Programs (OFCCP) has pro- 
posed regulations to bar Government 
contractors from paying employee mem- 
bership dues to private clubs that are 
alleged to have discriminatory mem- 
bership policies. 

I stress “alleged to have discrimina- 
tory membership policies.” 

It seems to me, Mr. President, that 
this proposed regulation is, on its face, 
a violation of a basic constitutional 
guarantee—the right of freedom of 
association. 

If implemented, it would subject con- 
tractors to a vague, yet cumbersome six- 
point analysis to prove that they are not 
in violation of the regulations. In other 
words, you are not guilty if you can 
prove it. : 

This regulation would, in effect, re- 
quire a contractor to police the activi- 
ties and membership practices of pri- 
vate organizations. This would place an 
intolerable legal and financial burden 
on Government contractors. 

This proposal has been kicked around 
for years by DOL. The question is evi- 
dent. Why should they move quickly on 
it now? 

Why is it so essential they move now, 
between this day and February 1. I will 
say why, Mr. President: These lame- 
duck bureaucrats pushing this regula- 
tion, and others, have been repudiated, 
I think rather clearly by the voters of 
this country. Yet they are at this mo- 
ment moving to implement this regu- 
lation, and others. 

Labor’s Occupational Safety and 
Health Administration (OSHA) is press- 
ing ahead with reissuance of its walk- 
around pay regulation. This regulation 
would require employers to pay em- 
ployees and employee representatives for 
their time spent voluntarily, let me re- 
peat, voluntarily accompanying OSHA 
inspectors on walkaround tours. Under 
this regulation employers would have to 
pay employees for time not within the 
employers’ control and for service not 
performed primarily for the benefit of 
the employer. 

An earlier version of this regulation 
was struck down by the D.C. Circuit 


Court of Appeals on July 10, 1980, as it 
should have been, 


The present OSHA administration has 
made every attempt to “railroad” this 
regulation through. No hearings have 
been held on it. Despite the fact that 
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guidelines of the Department of Labor 
and Executive Order 12044 recommend 
a minimum 60-day period for public 
comment, OSHA reduced the comment 
period for this regulation to only 45 
days. 

Not only is this regulation substantive- 
ly flawed, but it is procedurally marred 
as well. OSHA's refusal to abide by the 
Administrative Procedures Act reveals 
the effort to reissue the walkaround pay 
regulation as an obvious political ploy. 

Labor’s Wage and Hour Division, Em- 
ployment Standards Administration, has 
proposed regulations to broaden the cov- 
erage of the Service Contract Act (SCA). 

The Service Contract Act is a Davis- 
Bacon-type wage law that applies to serv- 
ice employees working on Government 
contracts. The act requires Government 
contractors to pay a locally prevailing 
wage to specified categories of service 
employees, such as janitors, food service 
employees, and even clerical workers. 

The proposed regulations would extend 
coverage of the act to many highly 
skilled employees, such as technicians, 
scientists, engineers, and computer spe- 
cialists. While there may be some justi- 
fication for protecting blue collar em- 
ployees, and even clerical and secretarial 
employees, with a Government-imposed 
minimum wage, there is no justification 
whatsoever for applying the same pro- 
tections to highly paid professionals. 

Perhaps the most onerous aspect of 
the proposed regulation is a provision 
that would allow the Secretary of Labor 
to establish a wage scale based on a na- 
tional average pay for the job being per- 
formed. Aside from being a monstrous 
administrative undertaking, this provi- 
sion would result in unusually high sal- 
aries being paid to employees of Govern- 
ment contractors in States where salaries 
were below the national average. 

The wage-and-hour folks, like their co- 
horts at OSHA, have done their best to 
ignore the procedures required by law 
for advancing a regulation. 

Presidential Executive Order 12044 re- 
quires the Department of Labor to per- 
form a regulatory analysis for any “sig- 
nificant regulations. I understand that 
changes anticipated by this regulation 
could have a $100-million impact on the 
economy. In my book, $100 million is “sig- 
nificant.” Yet, Labor performed no regu- 
latory analysis on this regulation. 

There is one other potential result of 
this regulation that I would like to men- 
tion. Heretofor, contractors cutting tim- 
ber on federally owned land have been 
exempt from the provisions of the Serv- 
ice Contract Act. The proposed regula- 
tion would end this exemption. 

If this occurs, the timber industry will 
suffer, and the cost of wood products will 
undoubtedly increase. 

Mr. President, I could continue with 
descriptions of some of the other regula- 
tions likely to be made final by the lame- 
duck administration. But I hope that by 
this time I have made my point. 

All of the Labor’s proposed regulations 
involve important policy considerations 
and most are controversial. A substan- 
tive case can be made against each. 


But aside from the merits of these 
regulations, it is unconscionable for of- 
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ficials just repudiated by the American 
people to impose their pet policies in this 
fashion. Any new policies should be left 
for the new administration. 

Mr. President, in closing, I would like 
to call my colleagues’ attention to an 
editorial that I have here. 

This editorial appeared in the Wash- 
ington Post, and the subject of it is a 
regulation by the Department of Labor’s 
Office of Federal Contract Compliance. 

The editorial is entitled “Civil Rights 
Compliance,” and it reads in part as 
follows: 


CIVIL RIGHTS ENFORCEMENT 


Much to the chagrin of several civil rights 
organizations, the Labor’s Department Of- 
fice of Federal Contract Compliance has been 
working for several weeks to change the 
federal regulations under which it operates. 
The argument for the changes is that the 
federal civil rights enforcement effort would 
be “streamlined” in the process. But since 
late summer, the civil rights community has 
been arguing ... that the changes would 
make a lackluster performance on the part 
of the government even worse in the future. 
Now, the question is why this effort 
shouldn't be put off until the new adminis- 
tration comes into office next January. 

Not all the provisions of the proposed 
regulation changes are controversial .. . but 
all of them together raise the larger ques- 
tion of whether this is a proper exercise to 
pursue in light of the fact that a new Presi- 
dent and cabinet will undoubtedly wish to 
look at the entire question of civil rights en- 
forcement, in the federal government and 
in the society as a whole. 

The director of the OFCC, takes the posi- 
tion that some of these changes have been 
in the making for a long time and that they 
can always be scrapped by those who come 
after him. To the director these changes rep- 
resent & kind of recodification of OFCO regu- 
lations that are long overdue. . . . In other 
words, the director sees his efforts being a 
nentral and essentially technical job. 

If a new administration were not around 
the corner, then this effort would make 
more sense. But as it is, the Labor De- 
partment is spending a lot of time and 
energy going through the difficult process of 
changing regulations that a new administra- 
tion will almost certainly want to review from 
top to bottom. That doesn’t seem to us to 
make much sense. 


Mr, President, this editorial appeared 
in the Washington Post on November 9, 
1976, just 5 days after Jimmy Carter 
was elected President of the United 
States. 

Interestingly, one of the regulations 
under consideration by the Department 
at this moment, and likely to be made 
final by the lameduck administration, 
is the OFCCP regulation regarding civil 
rights enforcement—the very regulation 
that is the subject of the Post’s Novem- 
ber 9, 1976, editorial. 

I do not always agree with the prin- 
ciples espoused on the editorial page of 
the Washington Post, but this is one edi- 
torial with which I agree wholeheart- 
edly: 

Now, the question is why this effort 
shouldn't be put off until the new adminis- 
tration comes into office next January.” In- 
deed, “if a new administration were not 
around the corner, then this effort would 
make more sense. But as it is, the Labor De- 
partment is spending a lot of time and energy 
going through the difficult process of chang- 
ing regulations that a new administration 
will almost certainly want to review from top 
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to bottom. That doesn’t seem to us to raake 
much sense. 


I fear, Mr. President, that the lime- 
duck officials at the Department of I.abor 
are trying to get in thir last licks. It is 
up to Congress to stop hem. 

I urge my colleagues to vote to delay 
implementation of any Department of 
Labor regulations. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

Mr. PROXMIRE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, this 
has to be the most sweeping and far- 
reaching proposal of the year. 

I think Senator HeLms is a delightful 
man. I agree with him on many things. 
I think he has done a great job in the 
Senate this year. I suppose we would call 
it the Helms Senate in many ways. He 
has prevailed on many occasions. I am 
sure in the coming years he will be even 
more potent as chairman of the Agricul- 
ture Committee, and in many other 
capacities. 

But, for the life of me, it seems to me if 
we do this, we might as well close the De- 
partment of Labor if they cannot issue 
regulations, and will have to stop busi- 
ness. I have not heard it proposed for any 
other department before. 

There are no hearings. No record. We 
do not know the position of the Depart- 
ment of Labor, or what regulations they 
may have. 

This is very appealing. Frankly, I 
would like to support something that was 
discriminating and eliminate about 90 
percent of the regulations. But to come 
on the floor with an amendment to the 
continuing resolution, and to knock out 
all regulations to be proposed for almost 
2 months, a month and a half, without a 
hearing or record, without an opportu- 
nity to modify regulations, may be very 
important for the safety and health and 
protection in some cases of employers. 

This paralyzes the department. It says 
that they can do nothing so far as regu- 
lations are concerned. 

So I hope the Senate will be very care- 
ful about this regulation. It has a lot of 
appeal, and many of us would like to sup- 
port something like this if we could have 
a hearing on it and have a record and 
now precisely what we are doing and pin- 
point the kind of regulations we would 
like to prevent. So I have to urge the 
Senate to resist this and to resist it 
vigorously. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. HELMS. I want to make sure that 
the Senator understands, first, that this 
is only until February 1. 

Mr. PROXMIRE. I understand that. A 
month and a half. 

Mr. HELMS. Yes. And it applies only 
to final implementation. 

Mr. PROXMIRE. What does “final” 
mean? “Final” means something that is 
going to have effect. 
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Mr. HELMS. That is right. 

Mr. PROXMIRE. So that they cannot 
take any action that would have any 
consequences between now and Febru- 
ary 1 on any labor or employment sit- 
uation in our country. 

Mr. HELMS. That is correct. 

Mr. PROXMIRE. I must say, as I said 
before, that maybe the Senator can come 
up with some precedents on that. It 
would be very interesting. I would be very 
surprised if we ever have done this. 

As I said, there is some merit to it, but 
it should not be done without any record, 
without any hearing, without any oppor- 
tunity for the Labor Department to come 
in and tell us what effect it would have. 
I believe the Senator has an excellent 
idea. Perhaps we would like to do some- 
thing like this, but we should know pre- 
cisely what we were doing and what the 
effect would be. 

Mr. HELMS. I say to the Senator that 
I do not see any adverse effect in saying 
to them on these controversial propos- 
als—some of them have had little or no 
hearings, such as the Senator mentioned, 
by the Department of Labor—‘*Why 
don’t we just put a peg down until the 
public can respond and we can see the 
adverse effects of these proposals?” 

Mr. PROXMIRE. That is not what the 
Senator’s amendment would do, as I un- 
derstand it. It says no regulations—none. 

Mr. HELMS. Until February 1. 

Mr. PROXMIRE. My good friend on 
the Committee on Labor and Human 
Resources, Senator WILLIAMS and Sen- 
ator Javits, are far better informed on 
this than I am. 

Mr. JAVITS. Mr. President, I am will- 
ing to wait if Senator WILLIAMS wants 
the floor. 

Mr. WILLIAMS. I will speak after the 
Senator from New York. 

Mr. JAVITS. Mr. President, I feel just 
as Senator PROXMIRE does. I wish we 
could find some way to do this. But, with 
all respect, it seems to me to defy all 
prudence, and I must say that it defies 
Governor Reagan’s own definition of 
transition. He says the Government has 
to operate. He says, in fact, more im- 
portant things, such as the release of 
the hostages or the matters of peace and 
war, and so forth. The Government has 
to operate—the President is the Presi- 
dent. So it seems to me that that cer- 
tainly should be the principle upon which 
we must proceed. 

To me, however, the point bigger than 
that is the question of providence. The 
burden of proof, it seems to me, would 
be on the proponents, and the propo- 
nents cannot be the trier of the facts 
and the advocates. That is exactly what 
we are asked to do here. 

The Senator recounts to us a list of 
things which he thinks are wrong. There 
are many such, I am sure, not only in 
the Labor Department. Why not make it 
all departments? What is wrong with 
making it all departments? If it is right 
for Labor, it is right for Agriculture and 
every other department in the Govern- 
ment. Let us stop them all. Obviously, 
the burden, then, is on us, an advocate 
and a trier of the facts. 

I would say that we Republicans have 
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been very scrupulous about that. We have 
always tried to divide those functions. 
Yet, I do not see them divided. 

The Senator proposes this. He argues 
that certain things are wrong. Nobody 
is around to answer; nobody gets due 
process. 

Let us remember that this is not just 
some ugly bureaucratic department. This 
is millions upon millions of people. The 
fact is that ERISA, with which I had a 
lot to do, as did Senator WILLIAMS, affects 
30 million people. The fact is that there 
are 100 million workers, in round figures, 
in this country. 

Therefore, I believe that the question 
of prudence and providence becomes a 
critical factor. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 

Mr. HELMS. I say to the Senator that 
what we are talking about are eight 
regulations. I am advised that there may 
be as many as 20, but 8 are controversial. 

I do not believe saying to the Labor 
Department, “Just put a peg down and 
wait until February 1,” is going to stop 
the Labor Department from enforcing 
all the other thousands upon thousands 
of regulations which already are in ef- 
fect. 

All this amendment proposes is that 
they hold up on these regulations, which 
they have delayed for months and even 
years. All of a sudden, after the elec- 
tion, beginning on November 5, they said, 
“Let’s go with them.” 

Mr. JAVITS. I say to the Senator 
that, at the very least, as I believe he has 
a sense of great responsibility, this 
amendment should not be acted on here 
and now. The committee at least should 
have an opportunity to go to the Labor 
Department and say, “What is this going 
to do to us? What isn’t it going to do to 
millions of Americans?” 

Mr. HELMS. I wish we had the time. 

Mr. JAVITS. We do have time. This is 
not going to be settled today. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senators speak- 
ing deserve the attention of other Sen- 
ators. 

Mr. HELMS. I thank the Senator from 
New York. 

Mr. WILLIAMS. Mr. President, I jo'n 
with the analysis of the Senator from 
Wisconsin (Mr. PROXMIRE), the mana- 
ger of the bill, and the Senator from 
New York (Mr. Javits). 

Mr. President, I strongly oppose the 
amendment offered by the Senator from 
North Carolina. This amendment poses 
a serious and dangerous threat to our 
constitutional form of government by 
threatening the orderly transition of 
power between the President and the 
President-elect. This amendment would 
establish an invidious precedent by de- 
nying the current President, and one of 
the agencies of the executive branch 
with the authority to fully administer 
laws under its jurisdiction, during a pe- 
riod of transition of power. 

The history of our Nation has been 
characterized by a comity between par- 
ties and between administrations during 
a period of transition of power. This 
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comity is not merely desirable, it is vital 
to the effective administration of our 
Federal Government. 

On November 20, 1980, President Car- 
ter and President-elect Reagan met to 
establish procedures and understand- 
ings for the orderly transition of power. 

Following that meeting, the following 
statements were made: 


The Presipent. I would like to say while 
the press are here that we've had a very 
enjoyable and a very productive hour or so 
together, not only describing to one another 
the commitment that we share for a good 
transition period, but also I've outlined to 
Governor Reagan some of the issues that I've 
faced as President that will be shared with 
him in the transition period and inherited 
by him on inauguration day. 

One of the wonderful things about our 
country, being a democracy, is the orderly 
transition of authority and responsibility. 
He and I understand very well that I will be 
the President in the fullest sense of the word 
until inauguration day, and then instantly 
at the time he takes the oath of office, he 
will have the full responsibilities. We have 
a very good working relationship personally 
and also a very fine transition commitment, 
which has been in effect for several weeks 
now. 

The PRESIDENT-ELECT. I want to express my 
appreciation to the President. He has been 
most gracious and most cooperative, he and 
his people, with regard to this transition and 
has certainly made it a much easier time 
than it could otherwise have been. And we're 
deeply grateful, appreciate it very much. 


The amendment offered by the Sena- 
tor from North Carolina seeks to renege 
on the commitment given by President- 
elect Reagan. 

This amendment undermines the very 
basis for understanding that exists be- 
tween the current President and the 
President-elect in future transitions of 
power, the comity that is so essential to 
the orderly transfer of office could well 
be replaced by an animosity that could 
cripple our Government during this 
period. 

It should be recognized that should 
this amendment be adopted it would vir- 
tually halt the regulatory powers of an 
executive agency. Such an action would 
establish a precedent that could well be 
extended to other agencies in future 
transitions of power. Viewed in this light, 
this amendment calls into question the 
very stability of our government in the 
eyes of other nations when we are faced 
with a transition of power. 

In fact the amendment does not even 
make provision for the promulgation of 
emergency regulations should a national 
emergency arise or should an emergency 
arise under the jurisdiction of particular 
laws that the Department of Labor 
administers. 


Likewise, it is clear that the scope of 
this amendment may extend far beyond 
prohibiting the issuance of major final 
regulations for programs administered 
by the Department of Labor. 


The language of the amendment 
makes no attempt to define the term 
regulation. For this reason, the term 
“regulation” raises serious ouestions 
about the wide range of agency state- 
ments, interpretations, and organiza- 
tional requirements that could be af- 
fected should this amendment be 
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adopted. For example, the term rule un- 
der the Administrative Procedures Act 
is defined under 5 U.S.C. section 551 (4) 
as meaning: 

(4) “rule” means the whole or a part of 
&n agency statement of general or particular 
applicability and future effect designed to 
implement, interpret, or prescribe law or 
policy or describing the organization, pro- 
cedure, or practice requirements of an 
agency and includes the approval or pre- 
scription for the future of rates, wages, 
corporate or financial structures or reorga- 
nizations thereof, prices, facilities, appli- 
ances, services or allowances therefor or of 
valuations, costs, or accounting, practices 
bearing on any of the foregoing; 


If the scope of this amendment is as 
broad as would be suggested by the 
definition of a “rule” in the Administra- 
tive Procedures Act, this amendment 
could cause havoc for our Federal Gov- 
ernment operations. 

The practical effects of this amend- 
ment could be devastating not only on 
the operations of the Department of 
Labor, but on the operations of many 
other Executive agencies as well. For 
example, under law the advertised speci- 
fications of most Federal construction 
contracts must contain a provision 
specifying minimum wages to be paid 
various classes of laborers and 
mechanics. 

To proceed with a construction con- 
tract without providing these specifica- 
tions would open that contract to a suit 
for termination. Yet this amendment 
could prevent the Department of Labor 
from issuing the determinations of the 
applicable minimum wages to be incor- 
porated in such a Federal construction 
project. The practical effect of this 
amendment could be to halt the prog- 
ress of many of our most essential 
construction projects for the duration 
of this amendment. This amendment 
could halt such projects as our vital 
military construction projects, our syn- 
fuel projects, highway and dam projects, 
hous‘ng projects, and many others. 

There is a truly wide range of other 
programs that could be affected by the 
scope of this amendment. This amend- 
ment could affect the issuance of many 
agency statements of particular appli- 
cability including certifications for 
trade adjustment assistance, exemptions 
under the prohibited transaction pro- 
visions of ERISA, and variances from 
standards and certifications of State 
plans under the Occupational Safety 
and Health Act and the Mine Safety 
and Health Act. In fiscal year 1979, the 
mine safety and health administration 
issued 101 variances from standards. 

These variances probably could not 
have been granted under the provisions 
of this amendment. There are now ap- 
proximately 100 applications for vari- 
ances pending before MSHA, all of which 
may have to be held in abeyance for the 
duration of this amendment. Similarly, 
variances from occupational safety and 
health standards such as those that have 
been granted for General Motors and 
Chrysler for lead and inorganic arsenic 
probably could not have been granted. 
The effect of this amendment could be 
that employers would be held to the 
strict language of standards of regula- 


33541 


tions now in existence, regardless of 
special circumstances that may exist at 
their particular facilities. This amend- 
ment would destroy the flexibility that 
has been carefully crafted into our laws. 
In a practical sense, many of the day-to- 
day operations of the Department of 
Labor may have to be suspended for the 
duration of this amendment. 

Many of the day-to-day interpreta- 
tions and statements of policy that are 
essential for employers and others to de- 
termine whether their actions would be 
in compliance with our Federal laws such 
as the Fair Labor Standards Act, the Em- 
ployee Retirement Income Security Act, 
the Equal Pay Act and other laws could 
be affected by this amendment. 

In the absence of these statements and 
interpretations of general applicability, 
the only way that an employer will 
know whether conduct is in violation of 
the law is when that employer is charged 
with a violation of the law and faces 
whatever penalties that law carries. 

Indeed, in my judgment, adoption of 
this amendment would constitute a 
major breach of the Executive power 
authorities embodied in article II of the 
Constitution. It is to suggest that the 
President and the Executive agencies 
lose their power to govern upon the loss 
of a Presidential election. It is to suggest 
that the Executive power of our Federal 
Government may be exercised only for 3 
years, 942 months, not the 4-year term 
designated in article II of the 
Constitution. 

It is important to recognize that there 
is no attempt to ramrod through sur- 
prise regulations in the last moments of 
the administration. Each of the regula- 
tions being considered for adoption 
are important in their own right, for the 
simplification or clarification of rules for 
the benefit of employers and workers 
alike. 

These regulations have been scheduled 
and published in the Federal Register 
under the regulatory reform procedures, 
published months in advance, have un- 
dergone extensive hearings and public 
comment. If regulations are promul- 
gated during the period of transition, 
they will simply represent the comple- 
tion of work that has been done long in 
advance. Such actions are clearly part 
of the necessary and proper exercise of 
Executive power vested in the incumbent 
President under the Constitution until 
his successor takes office. 

There is nothing improper or unusual 
about the issuance of regulations during 
a period of transition. During the last 
transition period, between the days of 
November 5, 1976, and January 20, 1977, 
the Federal Register contains 13,000 
pages of regulations, proposed regula- 
tions, and notices. 

At no time did the Democratic Party 
attempt to prohibit the issuance of these 
regulations or otherwise interfere with 
the orderly exercise of Executive power 
of the incumbent President. 

During the 1976-77 transition period, 
the Department of Labor issued final 
major regulations in many areas in- 
cluding: 

The entire operation of the CETA pro- 
gram and all its titles; 
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The operation of the U.S. employment 
service; 

Many major regulations in the occupa- 
tional safety and health area including 
revisions of the electrical code, required 
training of State plan enforcement per- 
sonnel, and certification of several State 
plans; and 

The complete revision of Employment 
Retirement Income Security Act mini- 
mum standards for pension plans includ- 
ing vesting requirements, benefit accrual, 
participation, plan administration, rela- 
tionship between ERISA and the Inter- 
nal Revenue Code, the application of 
ERISA to the maritime industry, the 
determination of service to accredited 
employees and regulations dealing with 
1 year break in service. 

Mr. President, the amendment offered 
by the Senator from North Carolina 
would undermine the comity that has 
existed between the parties during the 
period of transition. 

It would establish a dangerous and 
possibly unconstitutional precedent of 
interfering with the orderly administra- 
tion of the Government during this pe- 
riod. In a zeal to attack the programs 
which the Department of Labor admin- 
isters, this amendment would attack the 
powers of an incumbent President. It 
seeks to say that the Government must 
stop when there has been a change in 
the Presidency. Well, the Government 
has not stopped in the past and we must 
not allow it to happen now or in the 
future. I urge the Senate to resoundingly 
reject this amendment. 

Mr. President, it seems to me that this 
is a quasi-constitutional amendment. 
The Constitution clearly provides that 
the Executive power shall be vested in 
the President of the United States, to 
hold his office during the term of 4 years, 
together with a Vice President chosen at 
the same term, to be elected as the Con- 
stitution provides. 

What this amendment does is to un- 
dermine the Executive powers vested in 
the President of the United States to 
administer the laws under the jurisdic- 
tion of the Labor Department for over 
a month. 

I suggest it is a quasi-constitutional 
amendment and, if we are going to have 
this sort of revolutionary approach to 
Executive authority, it should have the 
dignity of a constitutional amendment 
and not a simple amendment on a con- 
tiuing resolution. 

I yield the floor. 


Mr. LEVIN. Mr. President, I oppose the 
amendment of my good friend from 
North Carolina. I am sensitive to the 
frustration and concern from which this 
amendment is born. I have fought for 
regulatory reform legislation for the 
past 2 years und I know what our con- 
stituents are saying about the growth 
and interference of the Federal bureauc- 
racy. It has been, in fact, my prime con- 
cern. And I can understand Senator 
Herms’ concern about any regulations 
that might be issued during this up- 
coming period. But I do not think that 
this amendment is the responsible way 
to meet these concerns. Indeed, it may 
well be unconstitutional. 

What I have been trying to offer dur- 


CONGRESSIONAL RECORD— SENATE 


ing this lameduck session and have been 
unable to bring to the floor, is a measure 
that would eliminate any need for this 
type of amendment, but at the same time 
would address the underlying problem. 
I am referring to S. 1945, the so-called 
Levin-Boren legislative veto bill which 
was voted out of Governmental Affairs 
and has been long on our calendar. Were 
this measure now in place, then during 
the period between sessions, major rules 
would not take effect, unless in emer- 
gency situations, until at least 20 legis- 
lative days in the 97th Congress had 
passed, during which time, the appro- 
priate committee of Congress could pass 
a joint resolution of disapproval. The 
Senator from North Carolina and the 
cosponsors of his amendment would not 
have to fret over the extent to which one 
agency would regulate during this in- 
terim period, because Congress would 
have the opportunity for disapproval in 
the next Congress, before any major rule 
took effect. 

Recently, 16 Senators wrote to the 
majority and minority leaders, asking 
that S. 1945 be brought to the floor before 
we adjourn sine die. The majority leader 
has been making every effort to respond 
to that request. But he has been frus- 
trated in this pursuit by opposition from 
a number of our colleagues on the other 
side of the aisle, and he has not been 
able to secure a time agreement on S. 
1945. It is disappointing that we cannot 
as a result bring this issue to the floor 
this Congress. 

S. 1945 would have made a real struc- 
tural change in the operations of Gov- 
ernment. It would send a message to the 
public that we are not going to continue 
to do business as usual; that Congress, 
the elected officials, are reclaiming con- 
trol of the Government; that the public 
will have responsive, accountable people 
to go to the protest unacceptable agen:y 
regulation actions. 

The amendment of Senator HELMS is 
a message that the frustration over un- 
warranted agency interference in our 
lives will not go away, that it is real and 
that it must be addressed. But it is not 
the appropriate response to the problem 
because it sets a precedent by singling 
out one agency and probably bring to a 
grinding halt the administrative rule- 
making functions of that agency. I hope 
we will defeat this amendment, and I 
hope we will instead work together in 
the 97th Congress to pass a responsible, 
rational legislative veto mechanism. 

We have attached approximately 10 
legislative vetoes to statutes in the 96th 
Congress; more than 130 bills or amend- 
ments have been introduced in the 96th 
Congress extending or modifying the au- 
thority of Congress to approve or dis- 
approve regulations. There are over 160 
laws with more than 200 separate legis- 
lative veto provisions now on the books. 
Approximately 34 States have agency- 
wide legislative veto procedures. We have 
held six separate hearings and received 
testimony from at least 35 witnesses on 
the subject of an agency-wide legisla- 
tive veto. It is time we move on this 
issue. We owe it to the public. While we 
may be frustrated, however, over the 
opportunity that has been lost in this 


December 11, 1980 


Congress, we will strive to make legis- 
lative veto a primary and urgent legis- 
lative issue in the next Congress. 

Mr. PROXMIRE. Mr. President, I 
mové to table the amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Wisconsin to lay on the 
table the amendment of the Senator 
from North Carolina. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Iowa (Mr. CULVER), the 
Senator from New Hampshire (Mr, DUR- 
KIN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Alabama 
(Mr. Hertin), the Senator from Ken- 
tucky (Mr. HuppLeston), the Senator 
from Louisiana (Mr. JoHNston), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Washington 
(Mr. Macnuson), the Senator from 
North Carolina (Mr. Morcan), and the 
Senator from Georgia (Mr. TALMADGE) 
are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Iowa (Mr. JEPSEN), 
the Senator from Maryland (Mr. Ma- 
THIas), the Senator from Pennsylvania 
(Mr. ScHWEIKER), and the Senator from 
Texas (Mr. Tower) are necessarily ab- 
sent. 

The PRESIDING OFFICER (Mr. 
Pryor). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 54, 
nays 30, as follows: 


[Rollcall Vote No. 531 Leg.] 
YEAS—54 


Glenn 
Goldwater 
Hart 


Baucus 
Bellmon 
Bentsen 
Biden 
Bradley 
Bumpers Inouye 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Leahy 
Chafee Levin 
Chiles Matsunaga 
Church McGovern 
Cohen Me'cher 
Cranston Metzenbaum 
Danforth Mitchell 
Durenberger Moynihan 

Nelson 

Nunn 


NAYS—30 


Hatfield 
Hollings 


Domenici 
Exon 


NOT VOTING—16 
Huddleston Morgan 
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So the motion to lay on the table Mr. 
Hetms’ amendment (UP No. 1889) was 
agreed to. 

Mr. STONE addressed the Chair. 

The PRESIDING OFFICER. Will the 
Senator suspend momentarily? 

Will the Senate please be in order? 
Will the Senate please be in order? 

The Senator from Florida is recog- 
nized. 

Mr. STONE. Mr. President, I ask 
unanimous consent that the pending 
amendment by Senator DuRENBERGER be 
temporarily set aside pending action on 
an amendment which I have at the 
desk and will offer and that upon its dis- 
position the Durenberger amendment 
again be made the pending business. 

The PRESIDING OFFICER. Is there 
objection to the request? If not, it is so 
ordered. 

UP AMENDMENT NO. 1890 

Mr. STONE. Mr. President, I have an 
amendment at the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Florida (Mr. STONE) 
proposes an unprinted amendment num- 
bered 1890: 

On page 5, insert the following at the 
end of line 11: “Provided further, That the 
rate for Peacekeeping Operations shall be 
at the rate and manner contained in H.R. 
7854 as reported by the Committee on = 
propriations July 29, 1980:" 


Mr. STONE. Mr. President, the cost 
of this amendment would be $3.9 million 
in order to fully support the Sinai sup- 
port mission so as to implement the con- 
tinued performance under the Egyp- 
tian-Israel peace treaty. 

Mr. President, before I more fully 
describe this amendment, I want to of- 
fer the apologies of the State Depart- 
ment who brought this matter to the at- 
tention of the Senator from Florida quite 
late and who brought this matter to the 
attention of the committee more than a 
day-and-a-hailf after it had completed 
action on related items. 

The reason apologies and criticisms 
are in order is that this is the second 
year that that happened. And the Sen- 
ator from Hawaii, Senator INOUYE, and 
the Senator from Utah, Senator Garn, 
have proper reason to have provided 
extra scrutiny for this amendment in 
the light of the way that the proposal 
was made not timely. 

Therefore, I would add, as the spon- 
sor of the amendment, my criticism and 
request that next year this item and 
similar items be timely prepared and 
offered to the appropriate committees so 
that this kind of floor amendment would 
not be necessary. 

Having said that, Mr. President, this 
item is necessary. The shortfall of $3.9 
million, if it were further reprogramed, 
would fall in on a situation which is 
approaching $40 million of shortfall in 
security assistance already. And the sup- 
port mission is a legal and moral com- 
mitment—let me just say it is a com- 
mitment of the United States in order 
fully to implement the performance un- 
der the peace treaty. 

As I understand it, the Senator from 
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Hawaii and the Senator from Utah re- 
luctantly have agreed with me that this 
is an appropriate item in substance al- 
though they would, I am sure, agree with 
me that criticisms are in order for the 
lateness of the hour that it is offered. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. STONE. I yield. 

Mr. PROXMIRE. Mr. President, I havé 
had an opportunity to discuss this with 
the chairman of the subcommittee, Sen- 
ator Inouye, and I understand Sena- 
tor Garn also approves the amendment. 
It is necessary in order to provide the 
proper level of funding. I know of no 
opposition. 

Mr. YOUNG. Mr. President, I under- 
stand the amendment is necessary. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1890) was 
agreed to. 

Mr. STONE. Mr. President, I thank 
the manager of the bill and the ranking 
minority member of the subcommittee. 

UP AMENDMENT NO. 1891 
(Purpose: Limitation on the use of CETA 
funds) 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent to add a little lan- 
guage to the joint resolution relative to 
the employment and training of persons 
advocating the violent overthrow of the 
U.S. Government. Someone will ask 
where in the world that occurred. 

It has come to our attention that down 
in Martinsville, Va., the area of Con- 
gressman Dan DANIELS and the distin- 
guished Senator from Virginia, Harry F. 
BYRD, Jr.—they are vitally interested in 
this—that several on the CETA payroll 
are apparently doing this. 

I am not making any charge or verify- 
ing anything. 

Quite to the point, we want to make 
absolutely certain that training program 
moneys are not used to train and em- 
ploy those who would advocate the vio- 
lent overthrow of the U.S. Government. 

I ask unanimous consent to present 
this amendment on behalf of myself and 
the distinguished Senator from Virginia 
(Mr. Harry F. BYRD, Jr.), that no funds 
appropriated under this act shall be ex- 
pended to provide employment or train- 
ing to any person who publicly advocates 
the violent overthrow of the U.S. Gov- 
ernment. 

I just checked with the distinguished 
senior Senator from North Dakota. I ask 
unanimous consent that I may present 
this amendment at this time. 

Mr. PROXMIRE. Mr. President, is the 
amendment in order? 

Mr. HOLLINGS. Mr. President, I did 
not want to interrupt. 

The PRESIDING OFFICER. It would 
take unanimous consent to set aside the 
amendment of the Senator from 
Minnesota. 

Mr. PROXMIRE. Mr. President, I ask 
such unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from South Carolina (Mr. 
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Houtrncs), for himself and Mr. Harry F. 
Byrp, JR., proposes an unprinted amend- 
ment numbered 1891: 

Insert at end of bill: “No funds appro- 
priated under this act will be expended to 
provide employment or training to any per- 
son who publicly advocates the violent over- 
throw of the United States Government.”. 


Mr. PROXMIRE. Mr. President, I do 
not know how anybody could possibly 
object to this amendment. I do not know 
of anybody in the Senate who would 
favor our spending CETA money to pay 
someone who advocates the violent over- 
throw of the Government. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that press accounts 
referring to that kind of activity be 
printed at this point in the Recorp. 

There being no objection, the informa- 
tion was ordered to be printed in the 
Recorp, as follows: 

PRESS ACCOUNTS 

Since the first announcement of C. W. P. 
activists on CETA payroll (November 10, 
1980), the following statements have been 
quoted in the press: 

1. Martinsville Bulletin, November 12: 
“Yes, we stand on our position that there 
must be a revolution in the United States,” 
the statement added. She (Mrs. Blitz) said 
the revolution should be by force of arms 


if necessary. 

2. Martinsville Bulletin, November 13: 
The statement said, “Yes, we do stand on 
our position that there must be a revolution 
in the U.S.” Mrs. Blitz told a reporter, "the 
Revolution should be by force of arms if 
necessary.” 

3. Martinsville Bulletin, November 30 
(letter to the editor signed by Dorothy 
Blitz): “We stand on our position that the 
government must be overthrown. The United 
States government does not serve the in- 
terests of the majority of the American 
people but only the American people will 
be able to overthrow the government and 
will do so as it becomes more and more evi- 
dent that it is in their best interests to do 
so. CWP is pointing the direction, providing 
the leadership and leading the fight, but the 
American people will revolt because they 
have no other choice.” 


Mr. HOLLINGS. Mr. President, I move 
adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (UP No. 1891) was 
agreed to. 

Mr. HOLLINGS. Mr. President. I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PROXMIRE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1885, AS MODIFIED 

Mr. DURENBERGER. Mr. President, 
I send a modification to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The mod- 
ification will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Minnesota (Mr. DUREN- 
BERGER) proposes an unprinted amendment 
numbered 1885, as modified: 

Add a new section 186: 

“Prior to June 1, 1980, none of the funds 
made available by thfs joint resolution may 
be used by the United States Postal Service 
to implement a 9-digit zip code system.” 


Mr. DURENBERGER. Mr. President, 
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the amendment that I am offering today 
will stop at this time the implementation 
of the nine-digit ZIP code by the U.S. 
Postal Service. I am pleased that 11 of 
my colleagues have joined me in cospon- 
soring this amendment. 

Mr. President, the issue at stake here is 
not just an additional four numbers on 
the letters we send. Nor is the issue in- 
creased productivity for the Postal Serv- 
ice. If the cost of the new machines 
times their output is subtracted from the 
cost of 60,000 mail handlers times their 
output, the result is a savings which can 
be measured in dollars and cents and 
called a productivity increase: More 
pieces of mail processed at less cost per 
piece. But, that is not the issue. 

The issue we must confront is the com- 
petitive standing of the U.S. Postal Serv- 
ice with private carriers, advertising in- 
serts in newspapers, electronic transfer 
of communications and other media and 
services competing with the USPS for the 
same business. Improved productivity 
alone will not make the USPS more com- 
petitive. 

No one has yet convinced me that the 
USPS is proposing the best plan with the 
best technology to achieve its goals. My 
concern is that we are spending at least 
$1 billion, and probably more, to buy the 
USPS a model T for an Indy 500 race. 
We may get the Postal Service on the 
track, but it will hardly be in the race. 

I am hardly alone in my skepticism 
over the nine-digit ZIP code. There has 
been overwhelming opposition to the 
proposal from individuals and businesses. 
The National Federation of Independent 
Businesses, for example, found that 
about three-fourths of its members ob- 
jected to the nine-digit proposal. Iam at 
a loss to explain why this stunning oppo- 
sition to a system that depends on volun- 
tary compliance for its success has not 
raised more questions among my col- 
leagues. 

Even the Postal Board of Governors 
apparently has considerable doubt over 
the merits of the nine-digit proposal. 
In a December 2 letter to me, Mr. Mike 
Wright, chairman of the board wrote: 

The action which the Board of Governors 
took today approved a $316 million capital 
investment and related expenditures for op- 
tical character readers and associated equip- 
ment. This action was simply an approval of 
a proposal to invest in up-to-date equip- 
ment—and not a decision on use of four ad- 


ditional digits in the ZIP code. . . . Of course, 


we recognize that today’s action leaves open 
the possibility of ZIP code expansion to nine 
digits. 


I ask that Mr. Wright's letter be print- 
ed in full in today’s Recor following my 
comments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. DURENBERGER. What disturbs 
me is that the Board of Governors has 
approved the expenditure of $316 mil- 
lion knowing full well that the money 
will be spent on equipment basic to the 
nine-digit ZIP code. But, the board has 
never taken a position in favor of the 
code itself. If the governing board of the 
Postal Service—the men and women ap- 
pointed by the President and confirmed 
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by the Senate to make policy decisions 
for the Postal Service—do not think 
enough of the nine-digit ZIP code to en- 
dorse it, why should we be asked to give 
the Postal Service a subsidy to implement 
the system? Why should we allow tax- 
payers’ dollars to be spent on a system 
which will impose more numbers, more 
costs, more government regulation and 
more frustration into their lives? If the 
election on November 4 taught us any- 
thing, it taught us that the people of this 
country are fed up with bureaucratic 
schemes conceived in the name of pro- 
ductivity, delivered by electronic gadget- 
ry and raised on the backs of consum- 
ers. 

The changeover to a nine-digit ZIP 
code will profoundly affect everyone who 
uses the mail—individuals, businesses, 
and government. The expanded ZIP will 
be expensive—to the Postal Service, to all 
mailers, and ultimately to all taxpayers. 
Even though this scheme has been 
around allegedly since 1976, there is as 
yet no evidence that the expense will be 
offset by potential benefits. 

The costs of converting to a nine- 
digit ZIP code cited by private and public 
institutions are astounding. A Minnesota 
power company estimates that a $100,000 
investment will result in a $900-per- 
month gross savings. A small trade orga- 
nization figured its conversion cost to be 


$1,742. A vice president of the group 


Says: 

Obviously, this $1,742 would not be a high 
priority expense item for us unless our mail- 
ing service provided by the USPS were to be 
improved. 


The USPS, I might add, has said that 
the nine-digit ZIP code will not improve 
service. Other estimates by small busi- 
nesses range from $8,000 to $50,000 for 
conversion. 

The USPS is asking private businesses 
to put out huge amounts of money and 
in return will give them no better serv- 
ice at no lower cost. What we will re- 
ceive for our investment are four more 
numbers on every letter, an “800” na- 
tional phone number at an uncertain 
cost, more than 18 million new ZIP codes, 
and a 30,000-page directory. 

Mr. President, I ask my distinguished 
colleagues to ponder one point before 
casting their votes on my amendment. 
Consider the horror of poring over 18 
million ZIP codes listed in a 30,000-page 
directory—a directory that is more than 
40 t'mes the size of the District of Co- 
lumbia white pages—to send one let- 
ter. We can be thankful that we will at 
least be spared this agony when we send 
out this year’s holiday cards. 


The lack of information, the amount 
of misinformation, and the shock of the 
bits of correct information on this pro- 
posal make it clear to me that it is, at 
best, irresponsible to proceed with the 
nine-digit ZIP code scheme. 

On November 25, Senator GLENN 
chaired hearings on the nine-digit ZIP 
code in the Energy, Nuclear Prolifera- 
tion, and Federal Services Subcommittee 
of the Governmental Affairs Committee. 
Those hearings were scheduled at my 
request, to give the Postmaster General 
an opportunity to explain more fully the 
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costs and the benefits of the nine-digit 
proposal, and to hear from large-volume 
mailers. 

It was obvious at that hearing that the 
Postal Service has not done its home- 
work. The Service has not prepared a 
comprehensive cost/benefit analysis of 
the proposal. It did prepare a briefing 
package describing some of the costs and 
presented it to the Postal Board of Gov- 
ernors on November 6. I have examined 
that proposal thoroughly. It does nol: 
even itemize the major expenses tne: 
Postal Service would have to incur—- 
and already has incurred—to implement 
an expanded ZIP code. 

During the hearing, I asked the Post- 
master General about the costs of im- 
plementing the ZIP code. I compared 
these answers to others which the Post- 
master General furnished in writing. The 
two sets are not consistent. 

At the hearing, the Postmaster Gen- 
eral said he could not pin down “every 
nickel and dime” spent so far to develop 
the new system, but estimated the ex- 
penditure at $4 to $5 million. In response 
to written questions, he gave an amount 
of $8 million. 

At the hearing, the Postmaster Gen- 
eral said the estimated cost of an optical 
character reader was $500,000. In re- 
sponse to written questions, the cost per 
unit was estimated at $650,000 for phase 
I and $865,000 for phase II. 

At the hearing, I asked the Postmaster 
General to give the estimated cost of the 
toll-free telephone system, an element of 
the proposal critical to its success. The 
response was, “The toll-free telephone 
system, I do not know yet what it is 
going to be because we have bids in and 
we will see where the prices come out.” 

Now, Mr. President, I ask you to judge: 
Has the Postmaster General given clear- 
cut answers to the questions of costs? 

I have had cause to question the as- 
sumptions used by the Postal Service 
about the popularity of the expanded ZIP 
code. The Postal Service assumes a 50- 
percent use rate by 1982. I asked about 
the 50-percent rate and was given dif- 
ferent answers. During the hearing, I 
asked the Postmaster General what the 
50-percent use rate was applied to. The 
response: All first-class mail. But, in 
answers to written questions, the Post- 
master General changed his mind. In 
answer to this same question, the Post- 
master General wrote: 

The 50 percent use rate assumption was 
based upon the machineable first-class letter 
mail volume characteristics and nine-digit 
usage at only the largest 211 sites at which 
the automated system will be deployed. 
The (50 percent) figure is for machineable, 
first-class mail only. 


Mr. President, I point out that a signif- 
icant percentage of first-class mail is not 
machine readable. So we really do not 
know how much mail the new system will 
handle. For example, the letters we write 
each other every day in pen and ink are 
not machine readable. So we really do 
not know how much mail the new system 
will handle. 

In any case—and I think this is crucial 
to the investment decisions this Con- 
gress has delegated to the Postal Board 
of Governors—the use assumption can 
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only be realized if the large-volume first- 
class mailers decide to convert to the new 
system. If these mailers do not accept 
the expanded code, the Postal Service 
will be left with 560 optical character 
readers—a $1 billion bill—with no char- 
acters to read. 

To date, no large-volume first-class 
mailers have given the Postal Service 
@ commitment to convert. In fact, as I 
said, many have stated their reluctance 
to convert. 

When pressed on this fact, the Postal 
Service responds that it plans to offer a 
discount to the mailers who use the nine- 
digit code. But, there are severe prob- 
lems with this response. The Postal 
Service has not priced the discount. 

Right now, the Postal Service provides 
a discount of 2 percent for pre-sort on 
first class mail. If they are going to offer 
more than 2 cents per letter to convert 
to nine-digit ZIP, I suspect that a great 
rg of this proposed savings would be 
‘ost. 

I asked the Postmaster General if the 
Service knew how much mailers would 
need to spend to convert to the new sys- 
tem, and I asked if the Postal Service 
had developed a document setting out 
the costs to mailers. The response was, 
“T have a sheet of paper, a briefing sheet 
they (my technical people in-house) 
gave me.” 

Mr. President, the Postal Service does 
not have the authority to offer a dis- 
count without presenting a proposal to 
the Postal Rate Commission. I asked the 
Postmaster General when the Service 
expected to present its case to the Rate 
Commission. This was his response: 

The implementation date of a discount 
proposal would be largely determined by the 
deployment schedule of the equipment. 


In other words, the Service will buy 
the equipment and then hope to find a 
way to recoup expenses by determining 
how much users are willing to pay to 
utilize the system. 

Mr. President, I realize that many of 
my colleagues do not want to focus on 
the technicalities of the nine-digit ZIP 
code. Frankly, I do not, either. I do not 
want to second-guess the Postal Service; 
my predecessors in this body years ago 
decided that the management of the 
Postal Service should be in the hands of 
the Board of Governors, not in our 
hands as policymakers. 

But in this case, I can find very little 
evidence—if any—that the Postal Serv- 
ice has spent the effort it should in de- 
veloping this proposal, and in clearly 
demonstrating its merit. The Postal 
Service has not given anyone enough in- 
formation about the system; it has not 
given clear-cut answers to questions; it 
has contradicted itself with its re- 
sponses. Some institution must assume 
responsibility for overseeing this kind of 
decisionmaking. The Postal Board of 
Governors clearly has not. 

Mr. President, let me stress that my 
intention in offering this amendment, 
on behalf of myself and 11 of my col- 
leagues, is not to stand in the way of 
progress, and certainly not in the way of 
the U.S. Postal Service. This service is 
one of the most unique communications 
institutions in the world. I would be the 
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first to suggest that the Postal Service 
move ahead, in every feasible way, to be 
competitive with private delivery sys- 
tems. My intention in offering this 
amendment is to cause the Postal Serv- 
ice management and especially its gov- 
erning board to think long, hard, and 
carefully before going down this path of 
expanding the ZIP code. It will cost a lot 
of money—to the Postal Service, to busi- 
nesses and especially to all taxpayers. It 
should not be done in haste, nor without 
the proper research and analysis. To 
date, I simply have not been convinced 
that the Postal Service has done its 
homework. 

EXHIBIT 1 

BOARD OF GOVERNORS, 

Washington, D.C., Dec. 2, 1980. 

Hon. Davin DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: This is in re- 
sponse to your letter of December 1 concern- 
ing the proposed expansion of the Zip Code. 
The action which the Board of Governors 
took today approved a $316 million capital 
investment and related expenditures for 
optical character readers and associated 
equipment. This action was simply an ap- 
proval of a proposal to invest in up-to-date 
equipment—and not a decision on use of 
four additional digits in the Zip Code. The 
Board approved the proposed investment 
after emphasizing the point that the return 
on investment deriving from more efficient 
mail processing would amply justify the pur- 
chase of the equipment in question even if 
the expanded Zip Code were never adopted. 

Postal management estimates a return on 
investment of about 48.5 percent if 90 per- 
cent of machinable letter-size First-Class 
Mail were addressed with the four additional 
digits, 30 percent if 50 percent of such mail 
were so addressed, and most importantly 22 
percent if the four digits are not used at all. 
These estimates, which compare costs to be 
avoided with the present value of the capital 
needed to acquire the equipment, are cal- 
culated on the same system that the Postal 
Service employs in analyzing all of its capital 
investment proposals. 

Of course we recognize that today's action 
leaves open the possibility of Zip Code ex- 
pansion to nine digits. But the Board is well 
aware of the Postmaster General's definitive 
commitment that use of the expanded Zip 
Code would be voluntary, just as use of the 
five-digit Zip Code is voluntary. I am sure 
that the Postal Service will do everything in 
its power to make it clear that no one who 
has even the slightest objection to the nine 
digits would be required to use them. 

I wanted you to know that the Board con- 
sidered your letter and today’s action is in 
no way inconsistent with the concerns you 
expressed. 

Sincerely, 
M- A. WRIGHT, 
Chairman. 


@ Mr. DOLE. Mr. President, I am pleased 
to cosponsor the amendment offered by 
Senator DURENBERGER to deny funding 
for the Postal Service’s plan to imple- 
ment a nine-digit ZIP code. 


Because this proposal would cost both 
the Government and private business 
hundreds of millions of dollars, it de- 
serves more careful scrutiny than the 
Postal Service has given it. In addition, 
this is the type of proposal which angers 
and frustrates the people we represent. 
Such seemingly unimportant matters 
touch our constituents many times each 
day and foster public frustration at Gov- 
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ernment overkill. Further study can help 
us determine if the frustration is 
merited. 

Postmaster General Bolger has said 
that this system will be voluntary, that 
individual citizens will not be asked or 
expected to use nine digits in their per- 
sonal correspondence. i take him at his 
word, for I think it is clear that Ameri- 
cans will not stand for or comply with 
such a directive. It is too much to ask 
of our constituents to tolerate the silly 
inconvenience of numerical proliferation, 
and if this plan should be implemented 
for heavy mail users, I think it is impor- 
tant that this not become the first step 
toward a requirement that all of us use 
the nine-digit ZIP when we write home. 

My primary concern lies with the cost 
to business men of gearing up for the 
nine-digit ZIP code. By all accounts it 
will cost businessmen and nonprofit cor- 
porations up to a billion dollars to con- 
vert their mailing lists. A quick telephone 
survey of businessmen and newspapers 
in my State of Kansas confirms the great 
expense of this change, running in the 
thousands of dollars for each business. 
Telephone conversations also reveal an- 
other fact—not many businesses intend 
to comply if they have a choice. If the 
nine digits are to be voluntary, as Post- 
master General Bolger states, I am not 
sure enough businesses will use - nine 
digits to justify the purchase of hun- 
dreds of millions of dollars in new postal 
equipment. 

But, the use of the new, longer ZIP 
code will not be voluntary. In his letter 
of November 17, Mr. Bolger says the 
following: 

This voluntary participation factor makes 
it dificult for the Postal Service to estimate 
the cost impact of the implementation of 
this program on business mailers. However, 
the Postal Service will offer appropriate rate 
incentives to those mailers to encourage 
participation. 


Translated, this means that large 
mailers will have to pay higher postal 
rates if they do not agree to use all nine 
digits. This is hardly “voluntary.” The 
Postal Service will penalize those who 
cannot afford to comply with its new 
system. 


Given the pressure the Postal Service 
is going to bring to bear on businessmen 
to spend thousands of dollars in making 
the conversion, we had better be cer- 
tain that the Post Office’s savings will 
heavily outweigh the cost to the private 
sector. I see no need for this country’s 
taxpayers to pay half a billion dollars a 
year in converting so that the Postal 
Service can save half a billion dollars 
in expenses. 

House and Senate committees have 
conducted hearings to consider the pro- 
posal, but the Postal Service has failed 
to make a convincing case. The burden 
is on the Government to convey the need 
for the plan, and the benefits must be 
clear. In the coming months, Congress 
and the Postal Service can give the pro- 
posal more study. The need for it is 
doubtful enough that we need further 
answers.® 
© Mr. SASSER. Mr. President, I urge 
my colleagues to support the amendment 
by Senator DurRENBERGER and several of 
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my colleagues which is designed to pre- 
vent the U.S. Postal Service from putting 
into effect a nine-digit ZIP code system 
beginning in February 1981. 

Recently, the Subcommittee on En- 
ergy, Nuclear Proliferation and Federal 
Services, chaired by Senator JOHN 
GLENN, held hearings on this matter. 
The testimony we heard was most illumi- 
nating. 

We found that business mailers had 
serious concerns about the workability of 
the ZIP code system, doubting the utility 
of going to a nine-digit ZIP code system 
where there would be enough ZIP codes 
to fill a 10 volume, 30,000 page book. 

We found that business mailers esti- 
mated that the average cost per business 
of converting to the system would range 
from $500,000 to $1 million and that the 
Postal Service will have to go back to the 
Postal Board of Governors to further re- 
duce postal costs to have business comply 
with the system. 

We found that the Postal Service does 
not expect to realize $500 million annual 
savings from the system until 1986 
though the Postal Service expects to 
spend over $1 billion before that time to 
put the system in place and though the 
Postal Service has not even estimated the 
overall postal rate reductions it will have 
to give the business community to com- 
ply with the system. 

We found serious reservations by large 
mailers whether the performance of the 
Postal Service would be improved since 
many of these large mailers already have 
presort programs that seem to be as ef- 
ficient as the proposed nine-digit ZIP 
code system. 

Thus, while the Postal Service claims 
to have looked at this system for 4 years, 
the recent Governmental Affairs Com- 
mittee hearing was the first opportunity 
that the Postal Service has taken to brief 
the Congress on the system—even though 
they propose to put the system into effect 
this coming February. 

In short, the Postal Service is ready 
to embark into the unknown and there is 
very little in the public record at this 
point to prove conclusively that the nine- 
digit ZIP code will be cost efficient or 
improve productivity in moving the mails. 

Mr. President, until the public record 
is set forth with more clarity and per- 
suasiveness, I would urge my colleagues 
to support this amendment lest we plunge 
the American public into a chaotic and 
counterproductive nine-digit ZIP code 
experiment. 

Until the Congress is given a full- 
scale explanation of the costs and bene- 
fits of moving to this nine-digit ZIP code 
system, we should take this step here 
and now to prevent the expenditure of 
any Federal funds for this ill-conceived 
Postal Service plan. Therefore, I urge 
my colleagues to give their wholehearted 
support to this amendment.@ 


@ Mr. PRYOR. Mr. President, I speak 
in support of the amendment Senator 
DuRENBERGER has offered to House Joint 
Resolution 637 to delay any funds for 
the implementation of the nine-digit 
ZIP code until after fiscal year 1981. 

I want to commend the U.S. Postal 


Service for their efforts in trying to find 
a system to save mail processing costs, 
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but I question the capital expenditure at 
this point in time. It has been stated that 
the U.S. Postal Service will pay approxi- 
mately $1,000,000,000 for the new auto- 
mated, mail sorting equipment and for 
the related changes required to expand 
the ZIP code. It also has been stated that 
the cost to businesses, nonprofit organi- 
zations, institutions, and individuals to 
convert their mailing lists and make 
other changes necessary to implement 
the nine-digit code has not been fully ex- 
amined. Further, it has been stated that 
the use of the expanded ZIP code will not 
speed the delivery of mail and that the 
U.S. Postal Service has not studied alter- 
natives, such as providing incentives to 
business mailers to imprint special bar- 
coding on billing and reply mail. Further, 
the U.S. Postal Service states that the 
success of this plan depends upon the 
amount of acceptance it receives from in- 
dividuals and businesses. 

Mr. President, I am very concerned 
about spending that much money on 
such a plan. I believe questions have not 
been answered and further planning and 
research is necessary. Senator GLENN’s 
Subcommittee on Energy, Nuclear Pro- 
liferation and Federal Services has held 
hearings on this subject, and I beleive we 
should allow the subcommittee to study 
the testimony presented and give the 
public a chance to consider the issue. I 
am concerned that many unforeseen 
problems will arise if we simply allow the 
extended ZIP code to go into effect in 
February 1981 without further review 
and consideration.® 

Mr. BURDICK. Mr. President, we are 
considering on the floor of the Senate 
today the Treasury-Postal Service sec- 
tion of the continuing appropriations 
resolution, 1981. My colleague from 
Minnestota (Mr. DURENBERGER) has of- 
fered an amendment to this legislation 
to delay the Postal Service’s plans for a 
new nine-digit zip code system until fur- 
ther study of this matter has been under- 
taken. I support Senator DuRENBERGER’s 
amendment. 

The Postal Service plans to spend al- 
most $1 billion over the next 5 years for 
a new ZIP code system whose success or 
failure is not known. We are told that 
the benefits to both individuals and busi- 
nesses will be both lower rates in the 
long run and greater efficiency in the 
operation of the Postal Service. I am 
always happy to see improvements in 
our mail service; however, not at the ex- 
pense of individuals. In this case, I think 
the impact of such a new system on indi- 
viduals may be more than they should 
be asked to bear. The inclusion of an ad- 
ditional four numbers on each letter 
mailed by the public leaves many ques- 
tions. How can my constituent in rural 
North Dakota easily obtain these new 
and different numbers for each letter 
he/she mails? What happens to this let- 
ter if these four numbers are not in- 
cluded? 


I think that we all have to think about 
holding down costs in Government. But, 
there must be ways of holding down 
costs other than purchasing millions of 
dollars in new equipment to implement a 
new system of ZIP codes, and I believe 
these other avenues must be fully ex- 
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plored before we undertake such a new 
and expensive system. 

Mr. DURENBERGER. Mr. President, 
I yield to the distinguished Senator 
from Iowa. 

Mr. JEPSEN. Mr. President, I support 
the amendment offered by my distin- 
guished colleague from Minnesota, Mr. 
DURENBERGER. I am pleased to be a co- 
sponsor of this amendment. 

Although the Postal Service’s plan to 
convert to a nine-digit ZIP code is not 
one of the critical issues facing the Sen- 
ate, its implementation concerns all 
Americans. That is why I believe it is 
important for my colleagues to support 
the Durenberger amendment. 

As you may know, Mr. President, I 
introduced a sense-of-the-Congress res- 
olution calling for the postponement of 
the nine-digit proposal until all the eco- 
nomic, social, and technical ramifica- 
tions can be examined. Hearings were 
held on this issue last week, and I am 
convinced now, more than ever, that this 
change is wrong at this time. The testi- 
mony given at last week’s hearing was 
overwhelmingly opposed to the nine- 
digit ZIP code. 

It should be made clear that Senator 
DURENBERGER and myself are not trying 
to prevent this plan from ever being im- 
plemented. What we are saying is that 
more thought should be given to this 
idea before we commit ourselves to 
spending billions of dollars on a plan 
aca may ultimately prove to be prema- 
ure. 

I point out, Mr. President, that I have 
received over 500 letters on this issue. 
The overwhelming majority oppose the 
conversion to the nine-digit ZIP code. 
Americans are recognized as being prac- 
tical in their approach to most issues. 
If they are presented with sufficient in- 
formation, they can make a reasonable 
decision. Show them a better way, a 
more economical way of doing business, 
and they will accept it. But if they are 
not convinced that the proposed changes 
= save money, then they will oppose 
hem. 


Even the Postal Service admits that 
their plan cannot work without the help, 
confidence, and a degree of patience on 
the part of their customers. If the letters 
I have received are any indication of the 
sentiment in other parts of the country— 
and I think they are—then this plan 1s 
doomed before it even begins. 


To me, and to a great many people, it 
appears that the Postal Service has com- 
pletely ignored the extreme costs that 
individuals and businesses will have to 
absorb. These are costs that should not 
only be measured in dollars but also in 
terms of the inconvenience involved. 


The Postal Service estimates that it 
will cost them about $1 billion to imple- 
ment this program. You know, Mr. 
President, as well as I do, that it is really 
the American taxpayer, not the Postal 
Service, who is going to pay for this pro- 
gram. Furthermore, it has been esti- 
mated by the House Government In- 
formation and Individual Rights Sub- 
committee that it will cost businesses 
another $1 billion to convert their mail- 
ing lists. Once again, it is important to 
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point out who will really pay for this: 
The people. 

It is a documented fact that as you in- 
crease the amount of numbers an in- 
dividual must remember or even trans- 
pose, the possibility for error increases. 

To my knowledge, the Postal Service 
does not know what kind of potential 
error rate they can expect. 

Along this same line, Mr. President, 
I understand the number of ZIP codes 
will increase from 40,000 to almost 20 
million. In addition, it will take an en- 
cyclopedia-like set of books to list all 
of the new ZIP’s. The Postal Service has, 
however, come up with a brilliant plan 
to deal with this problem. 

This is the plan. The mailer will call 
a new toll free telephone number. The 
operator will give the caller the ZIP code 
he or she needs. This means that an in- 
dividual calls a 10-digit number—which, 
of course, the person will have memo- 
rized—to get the correct 9-digit num- 
ber that must be placed on the letter to 
replace the 5-digit number. Now if 
people cannot remember the 10-digit 
number to get the 9-digit number, 
they can always dial a 3-digit num- 
ber (411) to find cut how to get the 10- 
digit number to get the 9-digit num- 
ber to replace the 5-digit number. 

Of course, if all else fails, you remem- 
ber, you dial one digit, 0, to find out 
what the 3-digit number—4ll—is to 
get the 10-digit number which will then 
give you the 9-digit number to re- 
place the 5-digit number with. 

Mr. President, as I mentioned in my 
testimony before the Senate Subcommit- 
tee on Energy, Nuclear Proliferation, and 
Federal Service, if we are trying to has- 
ten the day when George Orwell's pre- 
dictions in his book, “1984” come true, 
then this seems like an excellent way of 
doing it. I hope this is not the intention 
of the Postal Service, but, rather, a case 
of misplaced priorities. 

If the recently concluded national 
elections tell us anything, it should be 
that people are fed up with this type of 
bureaucratic nonsense. That means few- 
er demands by the Federal Government. 
That being the case, I urge my col- 
leagues to support the Durenberger 
amendment. 

Mr. President, I am a cautious man, 
especially when the Federal Government 
is involved. I get particularly cautious 
when a Government agency says—“trust 
us.” Well, trust us is exactly what the 
Postal Service is telling Congress and the 
American people. 

At the hearing held last week, Post- 
master General Bolger was asked a num- 
ber of questions about the nine-digit pro- 
posal. Unfortunately, his answers raised 
more questions than they answered. 

For instance, Postmaster General Bol- 
ger told us the Postal Service expects 50 
percent of all first-class mail to carry the 
nine-digit ZIP by 1982. This would be 
quite an accomplishment since he also 
said the Postal Service will not be ready 
to implement the proposal until Octo- 
ber 1, 1981. Are we to believe the pro- 
gram will be on line and operational 
and achieve 50-percent acceptance in 3 
months? Sure—trust them. 

Postmaster General Bolger also told us 
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that 90 percent of all first-class mail will 
carry the nine-digit ZIP by 1987. In light 
of the fact that it took 17 years to get 
97 percent of the people to use the five- 
digit ZIP, I find this hard to believe. 
But—trust them. 


When asked for a_ specific dollar 


amount on the cost of the optical char- 
acter readers, Postmaster General Bolger 
was only able to come up with an esti- 
mate. He told us they would probably 
cost $500,000, but he could not be cer- 
tain—trust him. 

When asked how much the toll-free 
telephone system would cost, Postmaster 
General Bolger told us he could not give 
a figure. But it should not be too expen- 
sive—trust him. 

When asked what kind of incentives 
would be offered to mailers, Postmaster 
General Bolger told us that he could not 
provide the specific information but the 
incentives would be sufficient to encour- 
age mailers to use the new system—trust 
him. 

Finally, when asked what proof he 
would give the Postal Rate Commission 
to justify reduced rates for people who 
use the new nine-digit ZIP, Postmaster 
General Bolger said he did not have any. 
Apparently we should just trust him 
when he says he will. 

Mr. President, I would like to remind 
my colleagues of another plan the Fed- 
eral Government had to save the Amer- 
ican taxpayer’s a great deal of money. 
I am referring to the Susan B. Anthony 
dollar. Here was a plan that proclaimed 
that if we switched to coins, we had the 
potential to save $50 million a year. Un- 
fortunately, the American people did not 
see it that way, and refused to use the 
coins. Now, the only ones who want the 
coins are coin collectors. Unless changes 
are made, I am afraid the nine-digit 
ZIP code will become the 1981 version 
of the Susan B. Anthony dollar. 

Mr. President, I close by quoting a 
constituent of mine who says, “Govern- 
ment has an uncanny way of turning a 
simplification into a nightmare.” I can- 
not urge my colleagues enough to sup- 
port the Durenberger amendment. 

Mr. DURENBERGER. Mr. President, 
I ask that the modification I sent to the 
desk be further modified by changing the 
date 1980 to 1981. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment as further modified 
is as follows: 

Add a new section 186: “Prior to June 1, 
1981, none of the funds made available by 
this joint resolution may be used by the 
United States Postal Service to implement a 
9-digit ZIP code system.” 


Mr. GLENN. Mr. President, at the 
opening of my remarks, I will say that I 
like the 1980 better than the 1981 ver- 
sion of the Senator’s amendment. 

Mr. President, there has been much 
misinformation about this particular 
proposal of the Postal Service. It has 
been very confusing. There is one ob- 
jective the Postal Service has in what 
they are trying to do, and that is to give 
better service at less cost in the future, 
and that is the bottom line. 

The scare tactic of saying that 30,000 
pages and 80 pounds of directory will be 


33547 


necessary, and that somehow every per- 
son will have to have that 80-pound di- 
rectory and go through 30,000 pages is 
preposterous. 

The old system, Mr. President, remains 
in place if we go to the nine-digit sys- 
tem. The old system of ZIP codes that we 
are familiar with will not be replaced. 

If we have a ZIP code that is 43215, it 
would be expanded to 43215 and what- 
ever the new digits are. If we prefer not 
to use the new digits, the old ZIP code re- 
mains in place. 

In examining the Postal Service pro- 
posal, we must keep in mind the fact 
that some 80 percent of first-class mail 
is business mail. Over a period of time, 
it is anticipated that large businesses, 
at least, and most middle sized, that have 
computerized or indexed mailing systems 
would, in fact, have their costs held down 
and get better service through the nine- 
digit ZIP code. 

Mr. President, I rise in opposition to 
this amendment of the Senator from 
Minnesota. 

As we are aware, controlling the costs 
of the Nation’s postal system, while still 
providing first-rate service, is the most 
important challenge facing postal man- 
agement—a challenge which we must 
help the Postmaster General and his 
staff meet. Amendments such as the one 
before this body are hardly helpful in 
that regard. 

I will say that in regard to the amend- 
ments, the first one the Senator proposed, 
is that none of the funds appropriated 
by this joint resolution could be used by 
the Postal Service to expand the existing 
ZIP code system. 

At least the present version is an im- 
provement since it is prior to June 1, 
1981, that none of the funds may be used 
by the Postal Service to implement the 
nine-digit ZIP code. So we have made 
progress in that regard. 

Since postal reorganization, the Postal 
Service has engaged in an ambitious 
mechanization program in an effort to 
increase productivity and make less 
labor-intense the business of processing 
the public’s mail. This program has de- 
veloped to the point where 70 percent of 
the mail at the largest postal installa- 
tions is machine processed—as opposed 
to 20 percent in 1970—and productivity 
has increased an aggregate of 27 percent. 
Additional productivity gains in a busi- 
ness as labor intensive as the Postal 
Service requires a move to automation. 
The expanded ZIP code program is the 
centerpiece of this move. 

Another factor is that 86 percent of 
the costs of the Postal System are labor— 
86 percent of the costs of the USPS goes 
to labor. 

The Congress has been advised of the 
program in the annual report of the 
Postmaster General for 1978 and 1979 
and the last two Comprehensive State- 
ments on Postal Operations. 


In other words, Mr. President, we have 
had 3 long years to look at this proposal 
by the Postal Service. Now, on the last 
day of discussion on a continuing resolu- 
tion, we bring this proposal up after hav- 
ing had 2 years to look at it. Now we want 
to stop it when we have said not one 
word in opposition to it in the past. 
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I confess that when I originally heard 
about this proposal some 234 years ago, 
this nine-digit ZIP code, that I thought 
it was patent nonsense. I was every bit 
as opposed as the Senator from Minne- 
sota. 

But I did say that I would look into 
it, and I did. I talked to the Postmaster 
General, and the more I found out, the 
more I came around to see its wisdom, 
and I changed. 

That is why I stand on my feet here 
today to support what the Postmaster 
General is trying to do. 

I reiterate that this is not some new 
item they are springing on us. It has been 
known over 3 years, has been reported 
to us in their comprehensive statements 
in the last 2 years, and here we are, 
literally almost on Christmas Eve, try- 
ing to debate whether or not we will 
hold this up. 

The current mail processing system re- 
quires each piece of mail to be handled 
several times on machinery which, at its 
most efficient, can work 1,600 to 1,850 
pieces per work-hour. In addition, the 
current system requires that postal em- 
ployees memorize groupings of ZIP codes 
so that they can sort mail down to de- 
livery routes. Understandably, where 
hand-keying, memorization, and manual 
sorting are involved, missorting errors 
will occur. For some years now, the 
Postal Service has been testing optical 
character readers (OCR’s) and bar code 
sorters (BCR’s) which, when employed in 
an integrated mail processing system, 
read the ZIP code on incoming mail, im- 
print a bar code on it, and sort the mail 
automatically in accordance with the bar 
code instructions. 

After live tests involving almost 30 
million pieces of mail, the Postal Service 
is satisfied with the reliability of the 
equipment and convinced that the OCR’s 
and BCR’s can function at 10,000 pieces 
per hour and 4,000 pieces per hour, de- 
pending on the stage of the processing 
system at which they are employed. Not- 
withstanding reports to the contrary, the 
Postmaster General intends to require 
that the equipment selected for procure- 
ment be manufactured in the United 
States. 

The new equipment will provide a 20- 
percent return on investment when used 
to process mail bearing a five-digit ZIP 
code, a figure which would certainly jus- 
tify the equipment’s purchase. However, 
when mail bearing the proposed expand- 
ed ZIP code, which will consist of the 
current five-digit code and a four-digit 
addition, is processed through the new 
machines, the return on investment more 
than doubles to 48 percent. 

There has been much misunderstand- 
ing about this. Fears have been gener- 
ated that the five-digit ZIP code was 
going to disappear, and we all would 
have to learn a new set of numbers. That 
is not correct. The use of the new system 
will be viewed mainly as a voluntary sys- 
tem oriented toward businesses that can 
use it and expand their coverage. But 
every person who now has a five-digit 
ZIP code can continue to use it. 


I agree with the Senator from Min- 
nesota when he said that the projected 
use may be subject to some debate; but 
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even with that projected use being cut 
down somewhat, it means we get better 
service eventually at less cost, even 
though it might be fully implemented a 
few years later than anticipated. 

Under the new system, the distribution 
cost per thousand pieces of mail is esti- 
mated to improve from the current $25 
to $17. 

Postal management hopes to save $597 
million in 1987 as a result of the deploy- 
ment of the expanded ZIP code program, 
with increasing savings in succeeding 
years. This is money which will not have 
to be paid by postal ratepayers, resulting 
in more moderate and less frequent 
postal rate increases. In addition, the 
Postal Service believes that it can reduce 
the current number of missorting errors 
and achieve greater consistency in meet- 
ing its posted service standards. There 
has been much discussion of the cost to 
businesses of converting to the expanded 
code. I would here point out that the 
Postmaster General has given us his per- 
sonal assurance that the use of the Ex- 
panded ZIP code will be voluntary, with 
businesses able to make their own deci- 
sions on whether to convert based on 
their particular financial situations. He 
has also indicated that the current pre- 
sort program, which is of great benefit to 
many mailers, will remain in effect, and 
that the Postal Service will provide tapes 
to mailers to assist them in converting 
their mailing lists to the expanded code, 
should they decide to do so, and pro- 
pose an appropriate incentive package 
to encourage mailers to convert. 

I have told the PMG that it is impor- 
tant for the incentive package to be de- 
veloped and implemented as soon as pos- 
sible. In any event, the Postal Service 
estimates the conversion costs to mailers 
to be one-half to 1 cent per address; ac- 
cordingly, the maximum conversion cost 
for all 80 million addresses in the United 
States, each of which appears on ap- 
proximately 100 lists, would be $40 mil- 
lion to $80 million. This cost would prob- 
ably be spread over several years by the 
mailers involved. If these figures are cor- 
rect, the total savings for 1 year alone 
far exceeds the estimate of the cost of 
adapting the Nation's mailing system to 
the new ZIP code. 

The bottom line is still better service 
at less cost. 

Some critics of the proposed program 
have cast doubt on whether a sufficient 
number of mailers will convert to the 
program, asserting that those most like- 
ly to consider converting are now heav- 
ily involved in the presort program. In 
the first place, there are many large vol- 
ume mailers which, for a variety of 
reasons, cannot now take advantage of 
the presort program and would relish 
the prospect of being able to take advan- 
tage of financial incentives. 


Second, it seems to me to be good busi- 
ness to give your customers a range of 
discount programs so that they might 
select the one most advantageous to 
them. Last, those who have criticized the 
protected use rate are mostly third-class 
mailers who have incorrectly assumed 
they they were counted among the pos- 
sible early users of the expanded code. 
This is not the case. The use rate is 
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based on first-class mail volume sus- 
ceptible to machine processing at the 
211 installations where the advanced 
equipment would be deployed. 

Third-class mail volume was not even 
considered in arriving at the user esti- 
mate. 

Quite apart from the likes and dis- 
likes of the business community, many 
citizens have expressed concern over the 
expanded ZIP code program in that it 
would add more numbers to their lives 
and thus perpetuate what they see as an 
impersonal Government and commercial 
atmosphere. I certainly sympathize with 
these individuals. They can continue to 
use existing ZIP codes. However, as I 
noted at the November 25 hearing before 
my subcommittee, our population growth 
and our desire for orderly communica- 
tion and orderly government have thrust 
us into the age of the computer whether 
we like it or not. Perhaps some day we 
can reach an accommodation between 
personal identity and commercial effi- 
ciency, but technology has not furnished 
us with that luxury as yet. 

Mr. President, there is not a person 
in this Chamber today who does not 
have one or more credit cards in his or 
her pocket. If you look at one of those 
cards, you will find between 12 and 14 
digits in the credit card number. We do 
not look at that as any great impersonal 
attempt by Government or business to 
impinge on our personal lives. 

The other day, I saw fit to make a 
call to our Embassy in Tokyo. I looked 
it up in the directory, pushed buttons 
for 12 numbers, and wound up, within 
a few seconds, with a call in Tokyo. We 
do not object to those numbers. 

My social security number, which I 
looked up a little while ago, has 9 digits 
in it. We do not object to numbers that 
make our convenience and the service 
we receive cheap and good. I believe that 
is what we are aiming for here. 


Mr. President, the Durenberger 
amendment would mandate a halt to the 
process of Postal Service automation for 
at least 6 months unless a law to the 
contrary was passed early in the 97th 
Congress. Our oversight committees in 
the House and Senate will no doubt be 
scrutinizing USPS plans for automation 
early next year when the PMG by law 
must make his annual report to Con- 
gress by March 15. Would it not make 
more sense to allow the Postal Service 
to proceed until then and reexamine the 
situation at that time rather than to call 
a disruptive halt to its automation ac- 
tivities today? 

Mr. President, I do not believe a de- 
lay in the development or implementa- 
tion of modernization plans by the 
Postal Service is in the public’s interest, 
and that is why I oppose the amend- 
ment of the Senator from Minnesota. 

I noted that when the Senator from 
Iowa was delivering his speech earlier, 
he indicated that he had received some 
500 letters from his constituents that 
spoke to this matter of the nine-digit 
ZIP code. 

I think it is well to point out the 
nature of those 500 letters which he 
indicated were voluntary responses from 
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his constituents motivated by their con- 
cern with this nine-digit ZIP code. 

Indeed, in yesterday's article in the 
op-ed piece that was in one of the 
papers, I noticed that he stressed the 
500 letters he had received from his con- 
stituents. 

Mr. President, I think I need to read 
into the Recorp part of the testimony 
that was given at our hearing on this 
matter. 

The Senator from Iowa had indicated 
he had some 500 letters and I asked him 
at that hearing whether those letters 
were received in response to a query 
from him, and I quote as follows from 
the hearing record: 

Senator GLENN. On the questionnaire that 
you sent out, did you point out that the old 
system could still be used or did you explain 
it or did you just ask if people wanted a 
nine-digit code as opposed to a five-digit 
code? 

Senator Jepsen. I will give you a copy of 
my questionnaire for the files. I think that 
is a good question. 

If the chairman would permit, I will read 
what I sent out, 

Senator GLENN. Fine. 


And this quotes from the question that 
resulted in 500 responses. The question to 
the constituents was as follows: 

Dear Friend, In what the US. Postal Serv- 
ice officials describe as an effort to save time 
and money, plans are under way to change 
the five-digit zip code to a nine-digit num- 
ber. Under the new system, the existing five 
digits would be followed by a hyphen and 
four new digits. It seems to me that while 
well-intended, this could prove very costly 
to both individuals and businesses. Because 
this change would affect you, I would like 
to hear your views on this proposal. Would 
you agree with a taxpayer from Houston who 
testified before the House Government Op- 
erations Subcommittee that this is another 
Washington Monument to stupidity, or 
would you agree with the Postal Service 
that defends the nine-digit zip as a means 
to hold down postal rates and increase effi- 
ciency? I want to hear from you and other 
interested individuals you might contact 
concerning this issue. 

That was the letter. 

Senator GLENN. Is it your position that was 
an unbiased question? 

Senator Jepsen. Well, certainly it presented 
all the facts, Senator. I used a third party, 
when I used the testimony of the House 
Government Operations Subcommittee, and 
then I followed up immediately with the 
Postal Service's contention, to be fair, that 
it says the nine-digit zip will hold down 
postal rates and increase efficiency. I asked 
them if they agree. 

Yes, sir, they had a choice. It is very fair. 


Mr. President, I submit that if that 
is a fair question, I think we might have 
gotten a better unbiased response had 
we asked, do we want better service at 
less cost in the Postal Service? And that 
is the bottom line question. 

Rather than referring to “monumen- 
tal Washington stupidity” and then ask- 
ing people to give their unbiased opinion 
and then standing up on the floor of the 
Senate and saying, “We have 500 letters 
that came in,” if I had received a ques- 
tion like that, I would have answered 
right along with those 500 that if I am 
being asked to vote on whether I want 
more Washington “monuments to stu- 
pidity,” obviously I am going to vote 
against that. 

But, Mr. President, I come back to the 
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bottom line of the opening of my state- 
ment, that what we are trying to do is 
give better postal service at less cost. I 
think we can do that if we go along with 
the Postal Service on this, and I come as 
a convert to the Postal Service views on 
this because I started out in agreement 
with the Senator from Minnesota and 
the distinguished Senator from Iowa in 
my opposition to this. But after hearing 
from the Postal Service on this subject 
in detail and talking about it with them 
I think we should go ahead. I do not 
agree that we should hold this up until 
next June. 

What I am afraid of is that this will 
stop some of the procurement of equip- 
ment, make it more expensive in the long 
run, and delay the reduction of some of 
the expenses of the postal system that 
now go 86 percent to labor. I cannot 
guarantee what date we will get all our 
money back on this, but if we are to stop 
what I see as progress, if we are to stop 
the study and the research, the design 
of the rather incentive package, the pur- 
chase of optical character equipment 
which is already approved by the Board 
of Governors and would be usable under 
the nine-digit ZIP code as well as five 
digits, if we are to stop consultation with 
mailers on this proposal, I think we are 
taking a step backward. The result will 
be that instead of being asked to con- 
tribute to the Postal Service some $736 
million a year of public funds, we will be 
faced with requests for much larger sums 
if we are to have a viable postal system 
in this country. 

So, I support the postal service in what 
they are trying to do. I hope we will de- 
feat the amendment which would hold 
up any work on this until June 1981. 

Mr. PROXMIRE. Mr. President if the 
Senator will yield I think we are having 
an excellent debate on this subject but I 
do hope the Senator will realize that the 
House of Representatives has indicated 
that they will be willing to stay in to a 
reasonable hour tonight but if the Senate 
cannot conclude business on this tonight 
they will go out until Monday. That 
means we will have to come back Monday 
and therefore a great deal depends on 
whether we can bring this bill to a con- 
clusion within the next couple of hours 
and I earnestly hope we can. 

I hope Senators will limit their re- 
marks as much as possible and that we 
proceed to finish this bill within the next 
couple of hours if at all possible. 

Mr. GLENN. Mr. President I respond 
to the distinguished Senator from Wis- 
consin saying it is not my choice to bring 
this up. I am responding to it. I would 
be quite happy if the Senator from Min- 
nesota would see fit to go along with 
those sage words of advice and withdraw 
the amendment rather than going ahead 
with a vote this afternoon on it but that 
is his option, of course. 

Mr. DURENBERGER. Mr. President, 
I am going to be very brief. 

I heard all the advice. I am not going 
to withdraw the amendment. In fact. 
Mr. President, I ask for the yeas and 
navs on my amendment. 

The PRESIDING OFFICER (Mr. 
LeaHy). Is the Senator asking for the 
yeas and navs? 

Mr. DURENBERGER. I am. 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DURENBERGER. Mr. President, 
this is no last minute deal. This is not 
something I pulled out when I found out 
the continuing resolution was coming on 
the floor. I will admit that I have not 
had 3 years to look at the problem the 
way Senator GLENN has. I have been on 
his committee for 2 years, and I have 
not even heard about this until the last 
3 months. But I strongly suggest that I 
heard them in detail. I do not know 
whether the Senator from Ohio heard 
them in detail, but I heard them in detail 
in 3 hours of hearing. I heard them in 
detailed responses, and I am just here 
to reiterate for my colleagues the fact 
that, on the basis of what I heard, I 
would not make a billion dollar decision. 
The equipment has not been costed out. 
The directory system has not been costed 
out. The scanners have not been costed 
out, and more importantly, the incen- 
tives to get people to use this system 
have not been costed out. 

The incentives again are an extremely 
important part of this whole process. 
This system can be voluntary and the 
Postmaster General can say it is volun- 
tary, but incentives are used by the Post- 
al Service to get people to force them to 
use the process, and that is the most im- 
portant part of this whole process of 
which there has been no decision and 
no recommendation on the part of the 
Postal Service. 

So, Mr. President, I will move the 
adoption of my amendment. 

Mr. STEVENS. Mr. President, will the 
Senator withhold? 

Mr. DURENBERGER. I withhold. 

Mr. GLENN. Mr. President, will the 
Senator yield for a question? 

Mr. DURENBERGER. I yield for a 
question. 

Mr. GLENN. Mr. President, I ask the 
Senator did he not send the Postmaster 
General a series of questions following 
our hearing on November 25? 

Mr. DURENBERGER. I have received 
a set of responses to questions that I 
submitted to the Postmaster General, 
yes. 

Mr. GLENN. Mr. Bolger responded to 
the Senator’s letter on November 26 
which I believe is a day after our hear- 
ings and responded in considerable de- 
tail. 

Are there any other questions that the 
Senator knows of he wishes to ask the 
Postmaster that were not taken care of 
by the Postmaster General’s response to 
the Senator’s question? 

Mr. DURENBERGER. I have no ques- 
tions now, but if the Senator wants me 
to take the time, and obviously our col- 
leagues do not, the statement that will 
appear in the Recorp sets out the incon- 
sistencies between statements made at 
the hearing and statements made a day 
later. It also sets out hypothetical or 
approximate answers to questions, and it 
is this lack of svecificitv that leads me 
to believe that the Postal Service needs 
some time to demonstrate to the Nation 
the value of this system. 

Mr. GLENN. In response to the Sen- 
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ator’s comment about not knowing where 
I heard about this, I heard about it al- 
most 3 years ago now, and I took the 
initiative going into it with the postal 
department because of my responsibility 
as the chairman of the subcommittee. 

I became convinced it was a good idea 
and thought we should move ahead on it, 
and it has been before us. It has gen- 
erally been public knowledge that USPS 
was moving in this direction for, I be- 
lieve, almost 3 years. That is the reason 
why I hate to see us taking up this issue 
on a continuing resolution after this 
period of time. 

Mr. DURENBERGER. I yield to the 
Senator from Alaska. 

Mr. STEVENS. Mr. President, I do not 
want to belabor this, but we have a sub- 
stitute, I hope, a modification of this 
amendment, which will be forthcoming. 

I am sympathetic to the comments 
made by my good friend from Ohio and, 
as a result of the changes, next year I 
will be the chairman of the subcommit- 
tee which will have jurisdiction over this 
matter. 

I do hope the sponsors will modify it 
so we will accomplish two objectives: one 
is to keep pressure on the Postal Serv- 
ice to continue its research and devel- 
opment activities so that we can be con- 
vinced as to whether or not the nine- 
digit ZIP code is in the public interest. 

Two, to assure that the decisions that 
have been made by the Board of Gov- 
ernors of the Postal Service with regard 
to acquisition of equipment to date will 
not be disturbed by this amendment. 

My understanding is that the latter 
is agreed to by my good friend from 
Minnesota, that this amendment does 
not disturb the decision made to pur- 
chase the equipment which was ap- 
proved at the last meeting of the Board 
of Governors; is that correct? 

Mr. DURENBERGER. It is my under- 
standing that the Postal Service will go 
forward with the expenditure of money 
regardless of whether or not they go to 
the nine-digit ZIP code system. 

Mr. STEVENS. I do not want to be- 
labor this. I appreciate what the Sena- 
tor from Minnesota is doing. I under- 
stand the problems articulated by the 
Senator from Ohio. I do not oppose a de- 
lay in the availability of funds for the 
purpose of the nine-digit ZIP code so 
long as it is a reasonable delay and so 
long as we do keep the pressure on the 
Postal Service to complete the research 
and development process that is under- 
way in the Postal Service at this time. 

Mr. DURENBERGER. Mr. President, I 
ask unanimous consent that the senior 
Senator from West Virginia (Mr. Ran- 
DOLPH) be added as a cosponsor to the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2915 (AS MODIFIED) 
(Purpose: To cap the Railroad Retirement 
Board windfall subsidy appropriation) 

Mr. BELLMON. Mr. President, is it in 
order for me to call up amendment No. 
2915? 

The PRESIDING OFFICER. An 
amendment is currently pending. It will 
take unanimous consent to set it aside. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent to set aside the pend- 
ing business temporarily so that amend- 
ment 2915 will be in order. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. The Senator from Okla- 
homa is recognized. 

Mr. BELLMON. I ask that the clerk 
state the amendment. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BELL- 
MON) proposes an amendment numbered 
2915, as modified: 

On page 49, after line 2, insert a new sec- 
tion to read as follows: 

SEC. . Notwithstanding any other pro- 
vision of law, for the payment to the Rail- 
road Retirement Account, as provided under 
sections 15(b) and 15(d) of the Railroad 
Retirement Act of 1974, the maximum 
amount reimbursable for the subsidy for 
fiscal year 1981 costs shall not exceed $400,- 
000,000. 


Mr. BELLMON. Mr. President, the 
amendment is relatively self-explana- 
tory. It limits the Federal windfall pay- 
ment to the rail industry pension plan to 
$400 million, which is $50 million above 
the President’s request. 

This would provide a $37-million in- 
crease for these payments for fiscal year 
1981. 

This windfall subsidy has more than 
doubled from $425 per worker in 1974 
to $1,000 per worker in 1980. 

The administration supported the 
lower cap. We have been able to work 
out this $400 million with the distin- 
guished Senator from New Jersey and 
others interested in this matter, and I 
believe the amendment is acceptable to 
the distinguished Senator from Wash- 
ington. 

Mr. MAGNUSON. Mr. President, I 
understand that the Senator has cleared 
this now and has gotten an agreement 
with the chairman of the committee. 

Mr. BELLMON. The Senator is correct. 

Mr. MAGNUSON. The Senator worked 
it out. Therefore, I am glad to accept the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oklahoma. 

The amendment (No. 2915), as modi- 
fied, was agreed to. 

Mr. BELLMON. Mr. President, I in- 
tentionally am not going to make the 
motion to reconsider in case there is any 
problem in working this out. 

Mr. STEVENS. What is the parlia- 
mentary situation now? 

The PRESIDING OFFICER. The 
question now recurs on the amendment 
of Mr. DURENBERGER. 

UP AMENDMENT NO. 1885 

Mr. STEVENS. Mr. President, has 

there been a modification filed? 


December 11, 1980 


The PRESIDING OFFICER. The 
amendment has been modified. 

Mr. DURENBERGER. Mr. President, 
I am sending to the desk a modification 
of the amendment. I do not have it yet. 
It must be in the mail. [Laughter.] 

The PRESIDING OFFICER. The 
Chair would note that the modification 
would be a modification of the modifi- 
cation, as further modified. 

Mr. DURENBERGER. Mr. President, 
I send to the desk the modification and 
ask unanimous consent that we dispense 
with the reading of the modification. I 
understand that both Senator GLENN 
and Senator Stevens have reviewed the 
modification and understand it. It is de- 
signed principally to clarify the words 
“implement the nine-digit ZIP code,” 
and making it clear that studies of the 
nine-digit ZIP code, analyses of the costs 
of the ZIP code, are not prohibited by 
my amendment. 

The PRESIDING OFFICER. The 
Chair will note that it will take unani- 
mous consent to have the modification 
of the modification, as modified. 

Mr. DURENBERGER,. I ask unani- 
mous consent that it be so modified. 

Mr. STEVENS. Is the modification at 
the desk? 

The PRESIDING OFFICER. The 
modification is not yet at the desk. The 
Chair understands it is on the way. 

Mr. GLENN. Mr. President, I have seen 
the modification, and I might go ahead 
cies discuss it in the interest of saving 

e. 

I would like to say to the Senator from 
Minnesota, as I understand it, the modi- 
fication would not prohibit study and re- 
search during this period; is that cor- 
rect? 

Mr. DURENBERGER. That is correct. 

Mr. GLENN. It would not prohibit the 
choo design of incentives during this pe- 

od? 

Mr. DURENBERGER. It would not in- 
hibit the design of those, that is correct. 

Mr. GLENN. It would not prohibit the 
purchase of optical character reading 
equipment already approved by the 
Board of Governors, which would be usa- 
ble under the five-digit ZIP code? Of 
course, all those would have nine-letter 
adaptations, but it would not prohibit the 
OCR equipment already approved by the 
Board under the five-digit ZIP? 

Mr. DURENBERGER. If the Senator 
is referring to that equipment which was 
approved in a resolution by the Board of 
Governors at its meeting on December 2, 
1980, the Senator is correct. 

Mr. GLENN. It would not prohibit the 
work of the mailers, to assess the accept- 
ability, the costs, and so forth? 

Mr. DURENBERGER. That is correct. 

Mr. STEVENS. If I might add, it does 
not prohibit the continued development 
of the various rates under the seven-digit 
system, if that is approved by the Board 
of Governors. 

Mr. DURENBERGER. The Senator is 
correct. 

Mr. GLENN. One further question, Mr. 
President. It would not prohibit the de- 
sign of a system for informing the public 
of the proposed system and what prob- 
lems there might be; is that correct? 


Mr. DURENBERGER. I guess that 
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December 11, 1980 


eeds a little clarification, Senator. If 

pga is a presumption in the clarifica- 

tion that the system is going into effect, 

obviously that material, putting in that 
of material—— 

ah rts GLENN. This would not prohibit 


it. ir. DURENBERGER. The cost of s0- 
liciting opinions of members of the pub- 
lic on the design of the system or on the 
manner in which the Postal Service pro- 
poses to implement the system would not 
be prohibited. 

Mr. GLENN. All right. 

Mr. President, I think with those un- 
derstandings of the amendment, which 
we might now have read so that every- 
one will understand what it is, I would 
go along with the Senator from Minne- 
sota. I do not think this will do irrepara- 
ble harm. In any event, we will have this 
decided by June 1, 1981, for certain. 

With these assurances from the Sena- 
tor from Minnesota, I would agree to the 
amendment and will vote for it myself, 
with these understandings, and I would 
also hope that he would withdraw the 
call for the yeas and nays. 

Mr. DURENBERGER. Mr. President, 
I move the adoption of the amendment 
and ask for the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have already been ordered. The 
Senate cannot act upon this until the 
amendment is before the Senate. 

Mr. DURENBERGER. Mr. President, I 
am sending up the modification of the 
modification of the amendment. 

The PRESIDING OFFICER. As modi- 
fied. 

The Chair would inquire: Is this a sub- 
stitute for the other amendment? Is this 
in the form of a substitute for the other 
amendment in its entirety? 

Mr. DURENBERGER. Yes. This is a 
substitute for the modification in its 
entirety. 

The PRESIDING OFFICER. The clerk 
will report the substitute. 

The legislative clerk read as follows: 

The Senator from Minnesota (Mr. DUREN- 
BERGER) proposes an unprinted amendment 
numbered 1885 as further modified. 


Mr, DURENBERGER. Mr. President, I 
ask unanimous consent that further 
reading of the substitute be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment as further modified is 
as follows: 


Add a new section 186: 


“Prior to June 1, 1980, none of the funds 
made available by this joint resolution may 
be used by the United States Postal Service 
to implement a 9 digit ZIP code system, pro- 
vided that nothing included herein shall be 
construed to prohibit the Postal Service from 
the development of postal rate design for 
the nine digit ZIP code, the purchase of 
equipment to increase the productivity of the 
5 digit system, consultation with large mail- 
ers on such a system, and the perfection of 
a design system for dealing with the imple- 
mentation of the nine digit ZIP code.”. 


Mr. STEVENS. Mr. President, I might 
state that Senator GLENN and I have 
each examined this and, as indicated by 
our colloquy, we are prepared to suvvort 
it and ask the whole Senate to support it. 


Mr. MAGNUSON. Mr. President, I do 
not think we need the yeas and nays on 
this. We are all going to agree to the 
amendment. Why take up much more 
time? Time is running out on us. 

Mr. DURENBERGER. Mr. President, 
I would be happy to agree to a 10-minute 
rolicall. 

As Senator GLENN indicated earlier in 
his comments, the problems here are not 
going to be in this body as much as they 
are in the House with the House con- 
ferees. I think it is important that all 
Members of the Senate express them- 
selves to the conferees on this amend- 
ment. 

Mr. MAGNUSON. We are all agreed on 
the amendment. Why have a rollcall? 

Mr. DURENBERGER. I would like the 
House conferees to see the totality of this 
agreement in the form of a rollcall vote. 

Mr. GLENN. Mr. President, I urge 
everyone to vote for this and have it 99 
to 0. 

Mr. MAGNUSON. Why have a rollcall? 

Mr. DURENBERGER. I think I have 
explained my reasons. 

Mr. MAGNUSON. We are running out 
of time. 

Mr. DURENBERGER. We are running 
out of time talking about it, I say to the 
Senator. 

Mr. MAGNUSON. Well, why have a 
rollcall? 

Mr. DURENBERGER. Mr. President, 
I move the adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Minnesota (Mr. Nyprew- 
BERGER) as further modified. The yeas 
and nays have been ordered and tne 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Alaska (Mr. GraveL), the 
Senator from Alabama (Mr. HEFLIN) , the 
Senator from Louisiana (Mr. JOHNSTON) , 
the Senator from Massachusetts (Mr. 
KENNEDY) ,and the Senator from Georgia 
(Mr. TALMADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Kansas (Mrs. KASSE- 
BAUM), the Senator from Maryland (Mr. 
Marutias), and the Senator from Texas 
(Mr. Tower) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “yea.” 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber who have 
not voted who wish to vote? 

The result was announced—yeas 90, 
nays 0, as follows: 


[Rollcall Vote No. 532 Leg.] 


(YEAS—90 
Chiles 
Church 
Cochran 
Cohen 


Armstrong 
Baker 
Baucus 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 


Glenn 
Goldwater 
Hart 
Hatch 
Hayakawa 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Jepsen 
Laxalt 
Leahy 


Cranston 
Culver 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 
Durkin 
. Jr. Eagleton 
Byrd, Robert C. Exon 
Cannon Ford 
Chafee Garn 
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Mstzenbaum 
Mitchell 
Morgan 

M 


Nelson 
Nunn 
Packwood 


NOT VOTING—10 


Johnston Talmadge 
Kassebaum Tower 
Kennedy 


Bayh 
Gravel 
Hatfield 
Heflin Mathias 

So Mr. DvuRENBERGER’s amendment 
(UP No. 1885) as further modified was 
agreed to. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote. 

Mr. GLENN, Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. 

Mr. ROBERT C. BYRD. Mr. President, 
we have just had a rollcall vote; 90 to 0 
is the final tally. I say what I am about 
to say without casting any aspersions on 
any Senator who insists on a rollicall 
vote. I merely take the floor at this time 
to point out the needless, profane waste 
of time consumed in having a rollcall 
vote on an amendment which is accepta- 
ble to the managers and against which 
nobody has voted. The Senate simply 
does not have this kind of time. I wonder 
if Senators would carefully consider cut- 
ting down their amendments and avoid- 
ing requests for rolicall votes where 
possible. 

Mr. President, it is absolutely neces- 
sary that this resolution be enacted into 
law and sent to the President before the 
Senate can adjourn sine die. The House 
is marking time, waiting on the Senate 
to complete action on this legislation. 

Mr. President, the legislation has to be 
printed before it can go to conference 
and it would be necessary, if the Sena- 
tors hope to have a conference tomorrow 
in time for the House to act before it goes 
over until Monday, for this resolution to 
be passed at a relatively early hour today, 
sent to the printer, printed, and put in 
form for conference action. 


I hope that Senators will stop their 
games of calling up all kinds of amend- 
ments at this time, making a Christmas 
tree out of the legislation. Ninety percent 
of these amendments are going to be 
dropped in conference. That is just pick- 
ing a figure out of the air. It may be 85 
or 80 percent. So what are we doing? 
Playing to the headlines back home. We 
are delaying the Senate and delaying the 
sine die adjournment of Congress. 

Mr. President, I hope the Senators will 
accept what I have said in the proper 
spirit. We have spent all day on this and 
I hope we can devise some way, if I may 
suggest to the distinguished minority 
leader, to try to get some idea of what 
amendments remain and see if we cannot 
get some time agreements thereon and 
get on with our business and dispose of 
this measure so some kind of conference 
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can be held and we get on with the sine 
die adjournment. 

Mr. DeCONCINI. Mr. President, I 
agreed to yield for a unanimous-consent 
request to the Senator from Minnesota. 
TECHNICAL CORRECTION—UP AMENDMENT 1885 


Mr. DURENBERGER. Mr. President, I 
ask unanimous consent that I may make 
a technical correction in the amendment 
just adopted to make the date read 
June 1, 1981. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1892 
(Purpose: To exempt law enforcement ac- 
tivities of the Department of Justice from 
overall travel reduction) 


Mr. DECONCINI. I send an amend- 
ment to the desk and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arizona (Mr. DECONCINI) 
proposes an unprinted amendment numbered 
1892: 

On page 39, line 15, strike the period and 
insert: , nor to the Department of Justice 
for expenses necessary for the investigation 
and prosecution of cases, the apprehension 
and retention of prisoners, and deportation 
activities, unless legislation containing a re- 
striction or limitation on such expenses is 
enacted after the date of enactment of this 
Act which specifically refers to this section. 


Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. DECONCINI. I yield. 

Mr. MAGNUSON. I hope the Senator 
will put his remarks in the Recorp and 
save some time. We are going to accept 
the amendment. 

Mr. DECONCINT. I rest my case. 

Mr. METZENBAUM. Mr. President, 
could the Senator be good enough to tell 
us what the amendment is about, at 
least? 

The PRESIDING OFFICER. May we 
have some semblance of order? 

Mr. DECONCINI. Mr. President, I 
think the Senator from Ohio has a point. 
This amendment would exempt the De- 
partment of Justice, for expenses neces- 
sary for the prosecution of cases, appre- 
hension and retention of prisoners and 
deportation activities, from the $2 bil- 
lion reduction on travel. 

Mr. METZENBAUM. I thank the Sen- 
ator. 

Mr. DeCONCINI. Mr. President, I 
yield the floor only for this amendment, 
because I have another amendment we 
are going to take up. 

Mr. MAGNUSON. Mr. President, I 
move the amendment be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. DECONCINI. I move to recon- 
sider the vote by which the amendment 
was agreed to. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


(UP 1892) was 
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UP AMENDMENT NO. 1893 


Mr. DeCONCINI. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arizona (Mr. DECON- 
CINI) for himself and Mr. GOLDWATER, pro- 
poses an unprinted amendment numbered 
1893: 

To unprinted amendment No. 1879 previ- 
ously adopted after the words “new construc- 
tion” insert the following: 

“Arizona: 

“San Luis, Border Station, $6,242,000”. 

And to strike the number “$100,178,700” 
found on line 5 and insert in lieu thereof 
“$106,420,700" and to strike the number 
“$7,000,000” found on the last line of para- 
graph (b) and insert in lieu thereof ‘'$13,- 
242,000". 


Mr. DeCONCINI. Mr. President, the 
purpose of this amendment is to fund 
a project authorized by the Senate and 
of vital importance to the citizens of 
my State as well as to international com- 
merce between this country and Mexico. 
It would modify Senator MoynrHan’s 
amendment to include $6,242,000 for the 
construction of a badly needed border 
station at the San Luis, Ariz., port of 
entry. This amendment has been cleared 
with Senator MoynrHan and Senator 
CHILES, the distinguished chairman of 
the Treasury, Postal Service and General 
Government Subcommittee, as well as 
the ranking member on the other side of 
the aisle, (Mr. Scumirr). I, therefore, 
urge its adoption. 

Mr. President, I want to state that it 
is an offset of like funds taken out of 
operating expenses. I believe it is accept- 
able. 

Mr. MAGNUSON. Mr. President, for 
a delightful change, this is a money 
amendment. 

Mr. DECONCINI. That is right. 

Mr. MAGNUSON. We have looked at 
the matter and have decided to accept 
it, Mr. President. 

Mr. DeCONCINI. Mr. President, I 
thank the distinguished manager of the 
bill. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Arizona 
that it will take unanimous consent to 
consider the amendment, as it amends 
an amendment previously agreed to. 

Mr. DECONCINI. I thank the Chair, 
and I apologize. 

Mr. President, I ask unanimous con- 
sent to further amend an amendment 
offered by Senator Moynrnan and 
adopted earlier today by this body. I send 
it to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, the amendment is in order. 
The question is on agreeing to the 
amendment. 

The amendment (UP No. 1893) was 
to 


Mr. DECONCINI. I move to reconsider 
the vote. 


Mr. MELCHER. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1894 
(Purpose: To make certain technical 
amendments) 

Mr. BELLMON. Mr. President, I have 
an amendment at the desk which I ask to 
have considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma (Mr. BELL- 
MON) proposes an unprinted amendment 
numbered 1894: 

On page 12, line 21, strike “, by subordi- 
nation,” and insert in lieu thereof “a sub- 
ordination, by condemnation proceeding after 
Sept. 1, 1981, of”. 


Mr. BELLMON. Mr. President, I offer 
the amendment on behalf of myself and 
the distinguished Senator from Montana 
(Mr. MELCHER). It has to do with giving 
the corps the right of subordination by 
condemnation proceedings in the Skia- 
took reservoir in Oklahoma, where $50 
million has already been spent. It has 
been worked out throughout the day with 
the Corps of Engineers, people from the 
Department of the Interior, and repre- 
sentatives of the Committee on Indians. 

I believe it is agreeable. But I believe 
the Senator from Montana would like 
to be recognized. 

Mr. MELCHER. I thank the distin- 
guished Senator from Oklahoma for his 
remarks and for working on the amend- 
ment which I think does improve the 
existing language and does permit addi- 
tional time before it becomes effective 
to see whether negotiations between the 
corps and the tribe can become fruitful. 

I think it has great merit in encour- 
aging that negotiation to take place. 

Mr. MAGNUSON. Mr. President, let 
us get the amendment adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the 
amendment. 

The amendment (UP No. 1894) was 
agreed to. 

Mr. BELLMON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Without objection, the motion to 
reconsider was laid on the table. 

UP AMENDMENT NO. 1895 
(Purpose: Authority to carry out the Hostage 
Relief Act of 1980) 


Mr. HOLLINGS. Mr. President, I send 
an amendment to the desk on the Hos- 
tage Release Act. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina (Mr. 


HOLLINGS) proposes an unprinted amend- 
ment numbered 1895. 


The amendment is as follows: 

At the end of the joint resolution add 
the following new section: 

Sec. - Notwithstanding any other pro- 
vision of this Act, funds made available by 
this Act or any other Act shall be available 
for activities of any agency to carry out the 
Hostage Relief Act of 1980 (P.L. 96-449). 
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Mr. HOLLINGS. Mr. President, I have 
checked this with the distinguished 
chairman of the Appropriations Com- 
mittee and the minority side. This has 
to do with the act we passed October 
14, special benefits, not only education, 
medical, and otherwise, particularly 
activities on behalf of the State 
Department. 

The various departments are very 
concerned that without this language, 
should we get a break in the crisis, they 
would not be able to expand. 

So this language is necessary to be 
included in the continuing resolution. 

The Hostage Relief Act of 1980 (Pub- 
lic Law 96-449) was enacted October 14, 
1980 in view of the nationwide concern 
for the American hostages and the effects 
on their families. The bill provides medi- 
cal and educational benefits, and other 
forms of relief. 

Additional language is urgently neces- 
sary in the continuing resolution to per- 
mit the Government to provide these 
benefits both to the hostages and to their 
families during this period of national 
stress. 

While the total new obligational au- 
thority is limited—estimated by CBO to 
be between $500,000 and $1,000,000 for 
fiscal year 1981—the absence of authority 
in the continuing resolution will place 
the Government in a most difficult posi- 
tion and would result in a failure to carry 
out a congressional mandate and our 
commitment to the American hostages. 

I thank the distinguished chairman 
of the Appropriations Committee. 

Mr. President, I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (UP No. 1895) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 


Mr. CHILES. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 1896 


Mr. SCHMITT. Mr. President, if I can 
have tne aitention of the distinguished 
Senator from Idaho and the distin- 
guished senior Senator from New Mexico, 
we could engage in a small colloquy on 
an amendment that will take very little 
time. 

Mr. President, this continuing resolu- 
tion contains $45 million to be made 
available for the waste isolation pilot 
plant as authorized in S. 3074. 

Funding for the WIPP program was 
first authorized in Public Law 94-187, en- 
acted in 1976. As anyone who has been 
involved with this program can testify, 
the framework of this project has been 
highly complex and undergone consid- 
erable change in scope and concept since 
its inception. 

Additionally, the State of New Mexico 
has worked with the Federal Govern- 
ment to insure that its siting, safety, and 
operation concerns are adequately ad- 
dressed. A continual change in admin- 
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istration positions on the scope of WIPP, 
as well as congressional positions which 
differ from the administration’s has, un- 
derstandably, resulted in delay and 
confusion. 

In an effort to work out problems on 
this project as expeditiously as possible, 
the New Mexico delegation along with 
State representatives worked hard last 
year to reach an agreement that met the 
legitimate concerns of the State, as well 
as our Nation’s needs to move toward a 
positive defense waste policy. 

The outcome of these negotiations re- 
sulted in permitting the State of New 
Mexico to be consulted and to cooperate 
in the development, construction and op- 
eration of the project, with respect to 
public health and safety concerns. This 
was accomplished by establishing a 
process for reaching a suitable agree- 
ment between the State and the Federal 
Government that would specify the pro- 
cedures to be used in the consultation 
and cooperation process. 

During the debate on this conference 
report the floor manager of the bill re- 
sponded that “if for some reason agree- 
ment is not reached (between the State 
and the DOE) it will be necessary 
through the hearing process to determine 
why it was impossible to reach agree- 
ment and propose the necessary legisla- 
tion to remedy the situation.” 

The negotiations between the State 
and the DOE has progressed reasonably 
well, Although the agreement was not 
worked out by September 30, 1980, both 
parties are working together to try to 
reach accommodation on the few unre- 
solved issues. In fact on November 17, 
1980, the Governor of New Mexico sent 
a letter to the Department of Energy 
which reads in part—“I am confident 
that a mutually satisfactory agreement 
can be completed in the very near fu- 
ture.” 

Both the State and the DOE have 
worked in good faith to try and reach an 
agreement and I hope that the floor 
manager will agree that this amendment 
adding $45 million to this bill is not an 
attempt to thwart these efforts. 

I actually address that question to the 
distinguished Senator from Idaho, who 
offered the amendment. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. SCHMITT. I am happy to yield. 

Mr. McCLURE. The Senator is correct. 
I did offer that amendment. 
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The amendment was not offered in any 
attempt to thwart the ongoing negotia- 
tions, and I think should be understood 
in the context which the Senator has 
outlined. 

Mr. SCHMITT. I believe all parties 
recognize the unique circumstances sur- 
rounding the WIPP program and I be- 
lieve this statement by the distinguished 
Senator from Idaho further recognizes 
that. 

I hope the Congress will continue to act 
in a responsible manner by letting both 
parties continue their negotiations with 
the undertanding that no construction 
of the facility will begin until this agree- 
ment is reached or some other action 
forthcoming. Let me clarify and empha- 
size two points in relation to this state- 
ment. First, in this context, the term 
construction, it has been agreed, excludes 
site characterization and design activities 
and the exploratory shaft work. 

That is, under the R. & D. site charac- 
terization and design activities current- 
ly underway, some exploratory shaft 
work will be conducted, but is not con- 
sidered to be construction. 

Mr. McCLURE. The Senator is cor- 
rect. 

Mr. SCHMITT. Second, the State has 
shown no evidence of not acting in good 
faith to attempt to work out their con- 
cerns relative to this project and under 
the umbrella previously agreed to by the 
conference. 

Mr. McCLURE. That is the under- 
standing of the Senator from Idaho. 

Mr. SCHMITT. In light of this, it is 
my understanding that this additional 
funding will be in line with previous 
commitments, is that correct? 

Mr. McCLURE. The Senator is cor- 
rect. 

Mr. SCHMITT. And further that the 
money will be spent according to tbe 
breakdown we were given by the Depart- 
ment of Energy? 

Mr. McCLURE. I have looked at that 
breakdown and it is the same one given 
me as I was developing the dollar 
amount for the amendment I offered 
in committee and which was adopted in 
the committee and fully considered. 


Mr. SCHMITT. Mr. President, I ask 
unanimous consent that the breakdown 
just referred to be printed in the RECCRD 
at this point. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


ADDITIONAL FISCAL YEAR 1981 FUNDING FOR WASTE ISOLATION PILOT PLANT PROJECT! 


SE aaa aaO 


Additional 


Capital items 


funding 
(millions) Summary description 


aaa aaa aÁ 


1. Site and preliminary design validation (SPDV) 


Eoo protection - 2. a 


3. Architect-engineering (Bechtol) . ___ 
4. Technical support (Westinghouse) 


5, Long-lead procurement. _......_____ 


$11 Exploratory shaft drilling to repository level; place 

mining contract for room excavation; temporary 
utility services; long-lead procurement for SPDV 
mining-related items. 

12 Provides funds for lease condemnation court se‘tle- 
_ments (superior oil). 

5 Tite 1) design (title | design complete). x 

2 Design review; quality assurance; safety analysis and 

mentation; environmental review and analysis. 

15 Placement of competitive contracts for site imprcve- 
ments, utility services, and other equipment releted 
to research facility and SPDV requirements which 
will be compatible with potential full WIPP. 


45 


1 Sandia receives expense funding separately for technical support of this project. 
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Mr. SCHMITT. Mr. President, finally, 
it is my understanding that none of these 
funds will be used for direct construc- 
tion, is that the understanding of the 
Senator from Idaho? 

Mr. McCLURE. The Senator from 
New Mexico is correct. 

With the term “construction,” as de- 
fined, as the Senator has previously de- 
fined that term, the Senator is correct. 

Mr. SCHMITT. Mr. President, I yield 
to the senior Senator from New Mexico. 

Mr. DOMENICI. I thank my good 
friend. 

Mr. President, I say first to Senator 
Scumitt and my good friend from Idaho 
(Mr. McCuure), that I think New Mexi- 
co will appreciate the remarks of its 
Senator and the other Senator’s under- 
standing of the efforts to this point. 

Since we have agreed in this colloquy 
as to what the $45 million will be used 
for, I will send an amendment to the desk 
on behalf of Senator Scumirr and 
myself. 

This amendment, while it is being 
transmitted to the desk, I will say to my 
friends on the floor, merely puts into the 
statute precisely what the Senator said 
with reference to what the money will be 
used for. 

Mr. President, I ask that the amend- 
ment be stated. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. 
Domenicr), for himself and Mr. SCHMITT, 
proposes an unprinted amendment num- 
bered 1896. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
PELL). Without objection, it is so 
ordered. 

The amendment is as follows: 

On page 11, on line 15, after “1981” insert 
the following: “, except that of this amount 
$45,000,000 shall be available for the Waste 
Isolation Pilot Plant, Delaware Basin, South- 
east New Mexico (Project 77-13-f) of which 
$11,000,000 shall be expended for Site and 
Preliminary Design Validation, $12,000,000 
for Site Protection, $5,000,000 for Architect- 
Engineering Studies, $2,000,000 for Technical 
Support, and $15,000,000 for Long-lead 
Procurement” 


Mr. DOMENICI. Mr. President, the 
amendment we offer today is intended to 
clarify an amendment which was made 
in the Senate Appropriations Commit- 
tee. That committee amendment added 
$45 million to the funds for atomic en- 
ergy defense activities in order to pro- 
vide further funds in fiscal year 1981 for 
the waste isolation pilot project (WIPP) 
in southeast New Mexico. The amend- 
ment we are offering today will clarify 
this addition. It lays out just how this 
$45 million will be spent. I will add a 
further description of the five categories 
of spending for this project to the record 
in a moment, but first let me explain 
our concern about the committee 
amendment which prompts us to offer 
our amendment. 


The State of New Mexico is presently 
negotiating a written agreement author- 
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ized under Public Law 96-164 for the 
purpose of delineating the State’s role 
in all the aspects of the WIPP project. 
That agreement is close to being com- 
pleted and appears to be a very useful 
document. My concern in offering this 
amendment is that it be clear that no 
funds for the full-construction phase of 
the project are being appropriated in 
this bill. It would be an unacceptable 
situation if New Mexico were to be 
placed in a position where it was nego- 
tiating as to how it would participate 
in the project when indeed the project 
construction had begun. The amendment 
we offer makes clear how the appro- 
priated funds are being spent and that 
they are not, in fact, for the full-con- 
struction phase. 

Mr. President, I ask Senator SCHMITT 
if he had printed in the Recorp the 
funding schedule, starting with site and 
preliminary design, and ending with 
long-lead procurement? 

Mr. SCHMITT. Yes, that has been 
made a part of the Recorp. 

Mr. DOMENICI. Mr. President, I move 
the adoption of the amendment. 

Mr. MAGNUSON. Mr. President, may 
I ask the Senator what this amendment 
has to do with the continuing resolu- 
tion? 

Mr. DOMENICI. The continuing res- 
olution has an item in it of $45 million 
for the waste isolation pilot project in 
our State. This amendment merely states 
how the $45 million will be used. In every 
respect it is germane, and it is precisely 
what the Department says they will use 
it for. That is why we put it in. 

Mr. MAGNUSON. Why have an 
amendment, then? 

Mr. DOMENICI. Because we have had 
trouble in the past, and our people in 
New Mexico—— 

Mr. MAGNUSON. You are not sure 
they are going to carry it out? 

Mr. DOMENICTI. We want to make sure 
they are. 

Mr. MAGNUSON. All right, I agree. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMUNICATIONS ACT OF 1934, 
AMENDMENT 


Mr. INOUYE. Mr. President, I ask 
unanimous consent that House Joint 
Resolution 637 be temporarily set aside 
and that the Senate proceed to the im- 
mediate consideration of S. 3261, a bill 
to amend section 222 of the Communica- 
tions Act of 1934. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 
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A bill (S. 3261) to amend section 222 of 
the Communications Act of 1934 in order to 
include Hawali in the same category as other 
States for the purposes of such section. 


The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read the first and second 
times. 

Mr. INOUYE. Mr. President, this meas- 
ure has been cleared on both sides, and 
I urge its passage. 

For the past 37 years, Hawaii has been 
considered a foreign country so far as 
certain provisions in the Communica- 
tions Act are concerned. It may interest 
Senators to know that for purposes of 
section 222 of that act Canada and Mexi- 
co are treated the same as Alaska and 
the mainland States, but Hawaii is not. 
This amendment corrects that discrimi- 
nation. We feel that after 21 years of 
statehood, Hawaii deserves to be con- 
sidered part of the United States. 

Mr. President, this measure unani- 
mously passed the Senate twice in the 
95th Congress, but the House failed to 
act. 

Section 222 was enacted in 1943, in the 
light of special circumstances then pre- 
vailing and 16 years before Hawaii was 
admitted to the Union. It is now 21 years 
since Hawaii became a State. Experience 
in these years has shown that the desig- 
nation of Hawaii as an international 
point for the purposes of section 222 has 
frustrated the efforts of the Federal 
Communications Commission and pri- 
vate industry to afford Hawaii similar 
treatment as her sister States. This dis- 
parity has resulted generally in higher 
rates for interstate communications to 
and from Hawaii, and in fewer services 
and facilities. 

Exclusion of Hawaii from the defini- 
tion of “Continental United States” re- 
stricts the classes of carriers which are 
allowed to provide services to Hawaii. 
This amendment seeks to make available 
to Hawaii the same modern telecommiu- 
nications facilities, services, and rate- 
making principles which are now or will 
be enjoyed throughout the Continential 
United States. The amendment will ac- 
complish this by including Hawaii with- 
in the definition of “Continental United 
States,” thereby removing artificial con- 
straints on the availability of telecom- 
munication offerings, the entry of new 
carriers into the Hawaiian market and 
service integration into the mainland 
structure. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Hawaii yield for a 
question? 

Mr. INOUYE. I yield. 

Mr. METZENBAUM. There is another 
measure kicking around—I think it is 
5.6228— 

Mr. INOUYE. This has nothing to do 
with that. 

Mr. METZENBAUM. I thank the Sen- 
ator from Hawaii. 

Mr. PACKWOOD. Mr. President, will 
the Senator yield? 

Mr. INOUYE. I yield. 

Mr. PACKWOOD. The amendment 
offered by the Senator from Hawaii is 
fine with me, speaking for the minority 
on the Commerce Committee, but I did 
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not hear what transpired earlier. To 
what measure did the Senator offer this? 

Mr. INOUYE. I asked to set aside the 
continuing resolution temporarily in 
order to take up this matter. 

Mr. PACK WOOD. As a bill? 

Mr. INOUYE. As a bill. 

Mr. PACK WOOD. All right, I have no 
objection. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. INOUYE. I yield. 

Mr. GOLDWATER. Mr. President, as 
chairman of the Subcommittee on Com- 
munications, I point out that what the 
Senator from Hawaii is asking is already 
incorporated in language we have on the 
floor; and I hope we can expedite things 
by allowing the immediate passage of 
the measure suggested by the Senator 
from Hawaii. It is long overdue. 

Mr. INOUYE. I thank the Senator. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 3261 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
222(a)(10) of the Communications Act of 
1934 (47 U.S.C. 222(a)(10)) is amended by 
striking out “, except Hawaii”. 

Sec. 2. Section 222 of the Communications 
Act of 1934 (47 U.S.C. 222), as amended, is 
further amended by adding at the end there- 
of the following new subsection: 

“(g)(1) The authority of any carrier to 
provide any service or operate any facilities 
which it is authorized to provide or operate 
on the date of enactment of this subsection 
shall not be altered solely by the inclusion 
of Hawaii within the definition of ‘Con- 
tinental United States’, nor shall such in- 
clusion restrict or impair any carrier’s eligi- 
bility after the date of enactment of this sub- 
section for new or additional authority. 

“(2) Whenever, upon a complaint or upon 
its own initiative, and after opportunity for 
& hearing, the Commission finds that any 
charge, classification, regulation, or practice 
relating to intercarrier arrangements of any 
carrier serving Hawaii is or will be unjust, 
unreasonable, discriminatory, or not in the 
public interest, the Commission shall deter- 
mine and prescribe what charge, classifica- 
tion, regulation, or practice, or such other 
remedy as is or will be just, reasonable, non- 
discriminatory and in the public interest 
to be thereafter followed.”. 


CONTINUING APPROPRIATIONS, 
1981 


The Senate continued with the con- 
hai of House Joint Resolution 
637. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent for consideration of 
an amendment offered by Senator Ros- 
ERT C. BYRD and me, which is at the desk. 

The PRESIDING OFFICER. Is there 
objection to setting aside the pending 
amendment? 

Mr. DOMENICTI. Mr. President, reserv- 
ing the right to object—— 

Mr. CHAFEE. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. Mr. President—— 
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The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, it is my 
understanding that this amendment 
deals solely with adding three adminis- 
trative law judges. Is it to handle black 
lung and longshoremen’s problems? 

The PRESIDING OFFICER. First, is 
there objection to setting aside the 
amendment of the Senator from New 
Mexico? 

Mr. DOMENICI. Mr. President, reserv- 
ing the right to object, I say to my good 
friend that we just set aside my amend- 
ment once, and I want to finish it, and 
I then will yield to the Senator. 

Does the Senator from Ohio (Mr. 
METZENBAUM) still object to my amend- 
ment? 

Mr. METZENBAUM. What I am trying 
to do is to work out an arrangement with 
the Senator from New Mexico. 

I understood that they were sending 
for somebody to come to the Chamber. I 
ask the Senator from New Mexico if we 
can have a unanimous consent agree- 
ment to set aside the amendment tem- 
porarily and then come back to it. 

Mr. DOMENICI. Mr. President, let me 
say to my good friend from Ohio I want 
to accommodate. He has told me about 
his situation, and it really is not like 
mine. 

I ask that he not hold mine up. But if 
he insists I will withdraw it. It is not that 
important, and I will just not stay here 
and wait. So if he still wants to object— 
and does he? 

Mr. METZENBAUM. I will object un- 
der those circumstances, but I am per- 
fectly willing to accommodate my friend 
as soon as Senator HUDDLESTON comes to 
the floor which I believe he has been 
sent for. 

Mr. DOMENICI. I ask to set the Do- 
menici amendment aside. 

I will not object to the unanimous- 
consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT 1897 
(Purpose: to establish an additional panel 
of three (3) members to serve on the Bene- 
fits Review Board of the Department of 

Labor) 

Mr. RANDOLPH. Mr. President, I 
wish to know what is taking place. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. MAGNUSON. The pending order 
of business is Senator RANDOLPH’s 
amendment. Is that correct? 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. 
RANDOLPH) for himself and Mr. ROBERT C 
Byrd proposes unprinted amendment num- 
bered 1897: 

H.J. Res. 637 is amended by inserting at 
the end thereof: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution the Secretary of 
Labor shall appoint three additional mem- 
bers to the Benefits Review Board of the 
Department of Labor to serve as a separate 
panel and employ such additional support- 
ing staff as may be necessary. The additional 
members shall be compensated at the rate 
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of compensation prescribed for the members 
of the Benefits Review Board serving on the 
date of enactment of this joint resolution. 

For the purpose of carrying out this section 
there is appropriated $250,000. 


Mr. RANDOLPH. Mr. President, I 
asked that the amendment be read so 
ee we thoroughly understand its con- 

nt. 

I want Senator CHAFEE, who has an 
interest in matters in connection with 
the black lung laws, to know that this 
amendment deals solely with the De- 
partment of Labor’s benefits review 
board. It provides for a necessary num- 
ber of members to review decisions in 
cases of black lung claimants and 
longshoremen claimants. It is very im- 
portant that this be done. It is in the 
interest of the orderly and expeditious 
handling of cases by the review board. 

I am grateful for the able chairman 
of the Appropriations Committee and 
others who are in the Chamber now who 
recognize the necessity of this action. 

Mr. CHAFEE. Mr. President, I wish to 
ask the Senator from West Virginia a 
question, if I may. 

Mr. RANDOLPH. Yes. 

Mr. CHAFEE. My question is this: I 
understand that this legislation solely 
deals with these three administrators as 
it were within the Department of Labor 
and has nothing to do whatsoever with 
nor will anything be added to this that 
deals with changing the law as it per- 
tains to those claimants from 1970 to 
1973 which have been discussed preyi- 
Pan Am I correct in that understand- 
ing 

Mr. RANDOLPH. Mr. President, the 
knowledgeable Senator from Rhode Is- 
land is correct. This is not amendment 
number 2909. That measure may well be 
raised at a later time. 

Mr. CHAFEE. I thank the Senator. 

I have no objection. 

Mr. RANDOLPH. Mr. President, the 
Benefits Review Board of the Depart- 
ment of Labor is charged with review of 
administrative law judges’ decisions un- 
der the Black Lung Act and the Long- 
shoremen and Harbor Workers Act. For 
the past few years the BRB has rendered 
sound yet expeditious decisions. In the 
area of black lung cases this has been 
most important because of the inordi- 
nately long delays at lower levels in 
processing the claims of individuals who 
are, for the most part, of advanced years. 
For these men and women it can truly 
be said that “justice delayed is justice 
denied.” 

Similarly, in cases where a claimant 
has been placed into “interim pay” from 
the Black Lung Disability Trust Fund 
following an initial determination of eli- 
gibility by the Department of Labor, it is 
similarly important that a responsible 
operator be able to fully adjudicate a case 
as expeditiously as possible. 

Over the past 2 years the Department 
of Labor has made a concerned effort to 
eliminate the backlog of cases which re- 
sulted from passage of the Black Lung 
Benefits Reform Act of 1977. These cases 
will now be moving through the adjudi- 
catory process to the Benefits Review 
Board. Between fiscal years 1977 and 
1979, the total numbers of new appeals 
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to the Benefits Review Board 
A oA ht woen 700 to 800. In fiscal year 
1980 appeals rose 65 percent tó 1,200 and 
are projected to rise 411 percent over 
fiscal year 1979 to 3,200 in fiscal year 
1981. 

I strongly encourage your acceptance 
of this amendment to direct the Depart- 
ment of Labor to appoint three addi- 
tional members to the Benefits Review 
Board and to assign support staff to each 
until the huge influx of cases has passed. 
These temporary positions would only 
require an additional appropriation of 
approximately $250,000 for fiscal year 
1981. When the increased caseload has 
passed the positions can be eliminated. 

This level of funding will assure that 
each new member will be assisted in his 
work by a counsel and necessary support 
staff for the remainder of this fiscal year. 
It is anticipated that the Department of 
Labor will maintain these positions until 
such time that the caseload of the Bene- 
fits Revised Board returns to its 1977-79 
levels. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from West Virginia. 

The amendment (UP No. 1897) was 
agreed to. 

Mr. RANDOLPH. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. MAGNUSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment of 
the Senator from New Mexico. 

The Senator from South Dakota is 
recognized. 

Mr. McGOVERN. Mr. President, in 
view of the colloquy here a while ago I 
ask unanimous consent that we set aside 
momentarily the amendment of the Sen- 
ator from New Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. McGOVERN. Mr. President, I 
raise a point of order against a commit- 
tee amendment that was added to the 
bill that is contained in section 1(e) 2, 
and I raise this point of order on the 
grounds that it is clearly positive legis- 
lation on an appropriation bill. It re- 
stricts other appropriation authority. It 
presents the Secretary of the Interior 
from implementing allocation of water 
under the central Arizona project that 
the Secretary has the authority to allo- 
cate, and I think that the point of order 
makes clear that this particular com- 
mittee amendment violates the rule XVI 
and therefore is out of order on this 
particular bill. 


I might just say, by way of informa- 
tion to the Senate, Mr. President, that 
what is involved here is an effort to delay 
for 60 days until February 1 an alloca- 
tion of water that the Secretary of Inte- 
rior has breached after more than 3 
years of investigation and research and 
negotiation with both Indians and non- 
Indians and perhaps the best summary 
of the issue is Secretary Andrus’ letter 
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to the chairman of the House Committee 
on Appropriations dated December 5. 

I wish to read three or four sentences. 

Mr. DeCONCINI. Mr. President, will 
the Senator yield for a question? 

Mr. McGOVERN. I yield. | 

Mr. DECONCINI. Is the Senator rais- 
ing a point of order? 

Mr. McGOVERN. I will raise a point 
of order momentarily, I say to the 
Senator. 

Mr. DECONCINI. I thank the Senator. 

Mr. McGOVERN. Mr. President, the 
Secretary states: 

I oppose the restrictions on implementing 
the CAP allocations because delay now in 
implementing my allocation decision risks a 
complete reopening of the allocation issue, 
more years of litigation and delay, and poten- 
tial rapid escalation in the project construc- 
tion cost which is already estimated to be 
$2.2 billion. The allocations I have made will 
enable Indian users to share CAP water with 
non-Indian municipal and industrial users 
on an equitable and stable basis during good 
years as well as during periods of water 
shortage. The allocations I have made result- 
ed from an open process including three 
years of study, public consultation and care- 
ful deliberation. I believe they right serious 
previous wrongs by allocating water to seven 
reservations that can beneficially use the 
water but did not previously receive an al- 
location and by better protecting Indian 
interests in water during water short years. 
This latter aspect is critical to the beneficial 
use of the water since the Indian Reserva- 
tions involved have remained largely unde- 
veloped due to a lack of adequate reliable 
water supplies. 


In any event, Mr. President, I have dis- 
cussed this matter with the two Senators 
from Arizona, both of whom are cherish- 
ed personal friends of mine. I know they 
feel differently about this matter than I 
do. But on the merits I think the Secre- 
tary of the Interior was discharging his 
obligations conscientiously, fairly, and 
justly in trying to arrive at an allocation 
that was fair not only to the Indians but 
the non-Indians, the municipal and in- 
dustrial users as well. 

This is a process that has been arrived 
at after the most careful deliberation and 
if this particular provision of this 
amendment were allowed to stand in the 
bill it could set the stage for re-opening 
another long process of litigation and 
delay, possible court action that could 
cost the government a great many 
thousands of dollars before we are 
through and, as the Secretary has said, 
during this inflationary time any further 
delay only means a greater cost in the 
ultimate completion of the central Ari- 
zona water project which is already a 
very expensive project. 

So under these circumstances, Mr. 
President, I make a point of order that 
section 182 is in violation of Senate Rule 
XVI and therefore is out of order and 
does not belong in this bill. 

Mr. DECONCINI. Mr. President, I 
wonder if the Senator will withhold the 
point of order so we may discuss it a 
short period of time. 

Mr. MCGOVERN. I hold it. 

Mr. DeCONCINI. Mr. President, we 
are faced with the severe problem in Ari- 
zona, as those of our colleagues who have 
visited our State realize, of the immense 
growth and dependence on water. I could 
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go into the history of the central Arizona 
project but my senior colleague here was 
one of the gentlemen who initiated this 
project and I will defer to him, and, 
of course, the venerable Carl Hayden 
sought this all through his career. 

This project is to help everyone in 
Arizona, and actually many people out- 
side of Arizona, not only those who will 
come and live in Arizona but the pro- 
ductivity from reclamation projects 
which have been put in the record before 
and how successful they have been. 

The problem we face here, Mr. Presi- 
dent, is simply this: The present Secre- 
tary and the present administration, 
after attempts to consult with the Gov- 
ernor of the State of Arizona, could not 
reach an agreement on the allocations, 
and they came very close. The Governor 
has stated, and I support the Governor's 
position, that he has no quarrel with 
the quantity of those allocations. That 
means, Mr. President, he has no quarrel 
with the actual acre-feet of water that 
would be contracted with the various 
Indian tribes. 

No one likes to divide water because 
when you divide water, someone is un- 
happy. In 1976, Secretary Kleppe divided 
the water, and on one was very happy. 

This proposed division that the present 
Secretary is making continues the 
Kleppe allocations, and adds about 
51,000 or 52,000 acre-feet of additional 
water to the Indians. 

I think it could be questioned and 
debated whether or not that is fair to 
the industrial users, to the non-Indian 
farm, agricultural users, but that is not 
the point here. 

The point is what happens when there 
is a shortfall of water? What happens 
when the Colorado River cannot deliver 
the water that Arizona is entitled to by 
court decision, and the CAP, by Public 
Law 94-37, has under consideration right 
now? The problem is this: Is it in the 
best interests of Arizona to have an 
equitable division of that short water? 
Now, the agricultural interests, non- 
Indian agricultural interests, have al- 
ready reluctantly accepted that they will 
take the burden of the shortfall first. 
In other words, Mr. President, when 
there is a shortfall the non-Indian agri- 
cultural water will be eliminated first. 

Next are the industrial uses, M. & I. 
uses, they are referred to, municipal and 
industrial use; and then the Indian allo- 
cation of water. 

These two important areas of our 
State, it seems to me, ought to stand on 
equal grounds, and there should be a 
proportionate share of reduction from 
each of these particular facets. 

This particular order of projected or- 
der that the Secretary is about to enter 
into negates the idea of being fair, fair 
to Indian users, and fair to municipal 
and industrial users. 

What the amendment that is in the 
bill, that the committee has approved, it 
was approved unanimously, I might add, 
with no objection at the full committee 
meeting, says only is that the funds will 
not be used to implement the Secretary 
of the Interior's allocations before Feb- 
ruary 1981. 

Mr. President, as we all know, that is 
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not very far away. This is not a stall to 
see thet the allocations do not occur; it 
is not an effort to take anyone’s water. 
It is an effort to let a new Secretary, 
who is going to be in for at least 4 years 
and, perhaps, longer, have an opportu- 
nity to work with the people of Arizona. 

What is more fair for this body to 
agree to than for a new Secretary to 
have an opportunity to work with my 
colleague, the senior Senator from Ari- 
zona, with the Governor of Arizona, with 
other members of the delegation to re- 
solve the water allocation problem? 

I would earnestly hope that the Sena- 
tor from South Dakota, well-intended as 
he is here, might withdraw his point of 
order. 

I can make a number of arguments, 
and will be glad to do so, on legislation 
on appropriation bills. This is not some- 
thing that is unknown. I cannot cite to 
you right now, but I would not be sur- 
prised to find that the good Senator 
from South Dakota might on occasion 
over his long and distinguished career 
in this body had done some legislating 
on appropriation bills. 

This is fair for Arizona. We are not 
asking anyone in this country to bear a 
burden here. We are only asking for the 
new administration, the new Secretary, 
to have an opportunity to make these 
allocations and to put off this order 
prior to, not to be done before, April 1, 
1981. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. DeECONCINI. I yield. 

Mr. GOLDWATER. Mr. President, I 
join with my colleague in begging Sena- 
tor McGovern not to raise this issue. I 
discussed this same issue with the Parli- 
amentarian quite some time ago, and he 
informed me that if it were worded in 
the way it is worded now it would be con- 
sistent with the germaneness we have 
been witnessing here, as recognized by 
the Chair in practically every amend- 
ment that has been offered. 

I will say this is probably more ger- 
mane than how many digits we are going 
to add to the address in the Post Office 
bill. So I do not believe that the Chair 
can hold that it is nongermane. 

As a member of the very first Inter- 
state Streams Commission Arizona ever 
had I practically lived with the birth of 
the central Arizona project, although I 
have to admit it was started back in 
1924 under Herbert Hoover with the first 
of the basin acts, acted on in Albuquer- 
que, and which we in Arizona did not 
join, and did not join until 1944. 

But I can recall, for the information 
of my friend, the very first act we per- 
formed as the Interstate Streams Com- 
mission was to recognize the rights of 
every Indian tribe living on a tributary 
of the Colorado, and they numbered 28. 
One of these tribes that Secretary An- 
drus wants to give water to we have 
already allocated water to, yet they do 
not live on a tributary of the Colorado. 
So we have been overly generous in this 
respect. 

I might point out one other thing. The 
Senator has referred to this as a rec- 
lamation project. It was. But by the 
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time we get a drop of water out of the 
Colorado River into central Arizona it is 
going to be for human consumption, and 
probably human consumption only. 
There is not enough water left in that 
river to provide the reclamation needs 
that we once needed in Arizona. 

As my colleague said, we are growing 
so fast—the second fastest growing 
State in the Nation, the second fastest 
growing industrial State—that we have 
to have this water now for purposes 
other than reclamation. 

I might add that every reclamation 
project Arizona has ever had funded by 
the Federal Government has been paid 
back. 

I will also go a step further for those 
who doubt the wisdom of reclamation 
projects. The Salt River project, that 
was once for the Salt River Valley users, 
where I live, we have not only paid back 
all the Federal funds but all the private 
funds, and out of that piece of land, 
reclamation land, came $404 million in 
income taxes last year. So reclamation 
in my part of the West is not a failure. 
It is a tremendous success. 

I think if the Senator insists on ques- 
tioning the germaneness of this, and if 
the Chair rules that it is nongermane, 
and if we are not able, my colleague and 
I, to convince our colleagues that it is 
germane and should be acted on, we are 
not going to achieve what the Senator 
thinks we will achieve. We are going to 
achieve utter chaos. 

I attended a couple of those hearings 
held in Phoenix by Secretary Andrus, 
and I would not have called them fair 
under any circumstances. They do not 
represent what the people of Arizona 
want. They do not even represent what 
the Indians want. 

So I hope that my friend, Senator 
McGovern, with whom I have had very 
little to argue about in the past, would 
not start something now that we might 
continue over to our morning broadcast. 
I hope he will withdraw this request. 

Mr. McGOVERN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. ROBERT C. BYRD. Mr. President, 
may I ask the Senator could we get a 
time-limitation agreement? 

Mr. McGOVERN. I am about to make 
a point of order. 

With all due respect to the two Sen- 
ators from Arizona, I want to make it 
clear that I fully support the central 
Arizona project. I voted for it originally, 
I still support it, and I am fully com- 
mitted to water development in the 
West. I come from a Western State and 
I understand the importance of water 
development. 

The questions of water development 
also raise the related issues of allocation 
of water. To whatever extent water is in 
short supply it is all the more important 
that it be allocated to the various in- 
terests in an orderly way, in an equi- 
table fashion. 

I simply do not buy the line that after 
more than 3 years of study, investiga- 
tion, and hearings on this matter by 
the present Secretary of the Interior 
and his staff, and the duly reached de- 
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cision on their part, that there is any 
greater wisdom that is going to reside 
in the next administration. 

All this amendment in the bill does is 
to defer this judgment one more time to 
the next administration. So apparently 
we will go through another two or three 
or God only knows how many years of 
litigation and consideration of this 
matter. 

I think it has been equitably resolved 
by the Secretary of the Interior. But in 
any event what I am challenging here 
now is a procedure that I think clearly 
is in violation of Senate rules, and I 
make the point of order that the com- 
mittee amendment, which is contained 
in section 182, is out of order and should 
be ruled out of the bill. 

The PRESIDING OFFICER. A point 
of order has been made. 

The amendment does contain legis- 
lation. The point of order is well taken 
and the amendment falls. 

Mr. DECONCINI. Mr. President, I ap- 
peal the ruling of the Chair. 

The PRESIDING OFFICER. The 
question is, Shall the decision of the 
Chair, as advised by the Parliamen- 
tarian, stand as the judgment of the 
Senate? 

Mr. ROBERT C. BYRD. Vote. 

The PRESIDING OFFICER. All those 
in favor of the Chair’s ruling, say “aye.” 

Opposed? 

The Chair is in doubt. 

Mr. McGOVERN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, could we get a time limit on the 
rolicall yotes for the rest of the day? 

Mr. STEVENS. Mr. President, on this 
one we could get 10 minutes. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
rolicall votes be limited to 10 minutes. 

Mr. DOMENICI. Mr. President, re- 
serving the right to object, I ask Sen- 
ator METZENBAUM if he still objects to 
my amendment? 

Mr. METZENBAUM. I will not object. 

UP AMENDMENT NO. 1896 


Mr. DOMENICI. Mr. President, re- 
serving the right to object, I wonder if 
the proponent of the appeal would ob- 
ject to setting aside his vote so that my 
amendment can be adopted? I had set 
my amendment aside to permit the Sen- 
ator to proceed. It would not take but a 
few seconds. Does the Senator have any 
objection to that? 

Mr. McGOVERN. Mr. President, what 
was the request? 

Mr. DOMENICI. The pending amend- 
ment is a Domenici amendment that is 
now uncontested. We had set it aside 
by unanimous consent to take up the 
Senator’s amendment. I merely was in- 
quiring whether or not the Senator 
would agree that we could dispose of my 
amendment before a rolicall vote on his. 

Mr. McGOVERN. There is no dispute 
on the Senator’s amendment? 


Mr. DOMENICI. No. 
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Mr. DECONCINI. Will there be a roll- 
call vote? 

Mr. DOMENICI. There will be no roll- 
call vote. 

Mr. DeCONCINI. I have no objection. 

Mr. McGOVERN. I have no objection. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New Mexico 
(Mr. DOMENICI) . 

The amendment (UP No. 1896) was 
agreed to. 

Mr. DOMENICTI. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. ROBERT C. BYRD. Mr. President, 
I renew my request. 

The PRESIDING OFFICER. Is there 
objection to a 10-minute rollcall? 

Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GraveL), the Senator from Alabama 
(Mr. Heriin), the Senator from Louisi- 
ana (Mr. JOHNSTON), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen- 
ator from Georgia (Mr. TALMADGE), the 
Senator from New Jersey (Mr. BRADLEY) , 
the Senator from Mississippi (Mr. STEN- 
NIs), the Senator from Montana (Mr. 
MELCHER), and the Senator from Wash- 
are necessarily 


ington (Mr. JACKSON) 
absent. 

I further announce that, if present 
and voting, the Senator from Washing- 


ton (Mr. Jackson) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Kansas (Mr. DoLE), the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Pennsylvania (Mr. 
HeErnz), the Senator from Kansas (Mrs. 
KASSEBAUM), the Senator from Mary- 
land (Mr. Marutas), the Senator from 
Illinois (Mr. Percy), and the Senator 
from Texas (Mr. Tower) are necessarily 
absent. 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 


The result was announced—yeas 25, 
nays 57, as follows: 


[Rollcall Vote No. 533 Leg.] 


YEAS—25 


Hart 
Huddleston 
Leahy 


Proxmire 
Randolph 
Riegle 
Sarbanes 
Stewart 
Tsongas 
Williams 


. Levin 
Matsunaga 
McGovern 
Metzenbaum 
Mitchell 
Nelson 


NAYS—57 


Cannon 
Chafee 
Cochran 


Cohen 

Danforth 

DeConcini 

Domenici 

Durenberger 
. Eagleton 


CONGRESSIONAL RECORD — SENATE 


Stevens 
Strevenson 
Stone 
Thurmond 
Wallop 
Warner 
Weicker 
Young 
Zorinsky 


Inouye 


Ribicoff 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
NOT VOTING—18 


Hefin 

Heinz 

Jackson 

Johnston 

Kassebaum Talmadge 
Hatfield Kennedy Tower 

So, the ruling of the Chair was not 
sustained as the judgment of the Senate. 

Mr. DeCONCINI. Mr. President, I 
move to reconsider the vote and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I wonder if we can get an agree- 
ment on time for some amendments. It 
is the intention of the leadership to com- 
plete action on this measure tonight, re- 
gardless of how late it may be. I hope 
Senators will not keep the Senate in 
too late. 

It is necessary that action be com- 
pleted on this measure today before the 
Senate goes out for the year. 

TIME LIMITATION AGREEMENTS 

Mr. President, I ask unanimous con- 
sent that on three amendments by Mr. 
MoyniHan—this request has been cleared 
with him—there be the following time 
limitations: 30 minutes to be equally di- 
vided on the CETA amendment. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, I advise the majority leader that I 
have a list here that he gave me earlier. 
That item is cleared on this side. We 
have no objection to that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on an 
amendment by Mr. Moynran on Thor 
Power, there be a time limitation of 30 
minutes to be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
do not wish to rise in opposition, but I 
think the Senator from Wisconsin had 
indicated earlier that he wished to be 
protected on this particular amendment. 
For that reason, I want to reserve his 
right to object. I ask that that be put 
aside until he comes to the floor. 

Mr. BAKER. Reserving the right to 
object, not in relation to this matter, 
may I inquire of the majority leader if 
we may understand that on this rather 
extensive list of amendments we are go- 
ing to try to do, we alternate on sides 
so we do not do all of one list, then 
start on another, but interlace with each 
other? 

Mr. ROBERT C. BYRD. That is per- 
fectly all right with me. 

Mr. BAKER. We can have that in- 
formal understanding if that is agree- 
able with the majority leader. 

Mr. METZENBAUM. Mr. President, I 
have no problem. Just on this particular 
amendment, I reserve my right to ob- 
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ject. Although I shall not, I believe the 
Senator from Wisconsin wishes to be 
protected. 

Mr. ROBERT C. BYRD. For the 
moment, I withdraw my request on that 
amendment. 

Mr. President, I ask unanimous con- 
sent that on an amendment by Mr. 
MoyrnrHan on Lake Placid, there be a 
10-minute limitation, to be equally di- 
vided in accordance with the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
Levin amendment, there be a 20-minute 
time limitation equally divided in the 
usual form. That is on SBA loans. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
on an amendment by Mr. EAGLETON, a 
technical amendment, I suggest 10 min- 
utes equally divided in accordance with 
the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
Mr. METZENBAUM has an amendment. 
Would he be interested in entering into 
a time agreement? 

Mr. METZENBAUM. I shall. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator make a suggestion? 

Mr. METZENBAUM. Ten minutes. It 
has to do with an Akron waste plant. 

Mr. ROBERT C. BYRD. Does it in- 
volve money for such a facility? 

Mr. METZENBAUM. It involves the 
allocation of moneys already heretofore 
appropriated and authorizes them to be 
used in order to keep the facility—which 
is a garbage disposal plant, turning gar- 
bage into energy—operating. There may 
be opposition. 

Mr. BAKER. Reserving the right to 
object, I am reluctant to do this, but I 
am told we have not cleared a time limi- 
tation on that item. I hope the majority 
leader will withhold his request. 

Mr. ROBERT C. BYRD. I shall hold 
back the request. 

Mr. President, three amendments by 
Mr. Stevens: One dealing with Union 
Station, on which there will be a 10- 
minute time limitation to be equally di- 
vided. 

The PRESIDING OFFICER (Mr. 
Levin). Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. One which 
deals with the Merit Protection Board, 
20 minutes equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. One deals with 
Senate funds—I withhold that. 

One amendment by Mr. McCiure and 
Mr. Packwoop; subject is IRS ruling on 
religious schools. 

Mr. METZENBAUM. Mr. President, I 
would have objection to a time limita- 
tion on that one. 

Mr. ROBERT C. BYRD. One amend- 
ment by Mr. HATFIELD dealing with the 
Siletz Indians—I do not know whether 
it cedes half the State or three-fourths. 
Ten minutes equally divided. 

Mr. METZENBAUM. Is it an Indian 
matter? 

Mr. ROBERT C. BYRD. Yes. 
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Mr. METZENBAUM. I have no objec- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. ARM- 
STRONG, two amendments, one-half hour 
each. One deals with family rental, the 
other with COWPS. One-half hour, to be 
equally divided in accordance with the 
usual form on family rental. On the one 
dealing with COWPS, 30 minutes equally 
divided. ‘ 

Mr. METZENBAUM. Reserving my 
right to object. 

Mr. CHILES. Mr. President, I know 
about the COWPS amendment. I think 
that can be handled in a lot less than 30 
minutes. I think we can handle that 
amendment in 15 minutes—5 minutes to 
a side. 

Mr. ARMSTRONG. Mr. President, I 
agree with the Senator from Florida. If 
this time agreement was granted, I would 
endeavor to use only a small fraction of 
it. But since it is uncertain what other 
speakers want to do, I requested 30 min- 
utes equally divided. 

Mr. CHILES. We can do that in about 
20 minutes. 

Mr. ARMSTRONG. Twenty minutes 
will be fine. 

Mr. ROBERT C. BYRD. Twenty min- 
utes equally divided on the COWPS 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Reserving the 
right to object, will the Senator from 
Colorado tell us what this family rental 
amendment is? 

The PRESIDING OFFICER. Is there 
objection to the COWPS amendment and 
the ones before that? Without objection, 
it is so ordered. 

Mr. ROBERT C. BYRD. On the family 
rental amendment—— 

Mr. METZENBAUM. I object. 

Mr. ROBERT C. BYRD. Mr. President, 
Mr. WaLLOP has an amendment on graz- 
ing lands 20 minutes equally divided in 
accordance with the usual form. That 
deals with grazing lands. 

Mr. METZENBAUM. Does it have to 
do something with the tax treatment of 
grazing lands? 

Mr. WALLOP. Mr. President, let me 
assure the Senator it does not. If the 
majority leader will yield to me, I have 
talked with majority and minority staff 
on it. They are willing to permit that to 
go by voice vote. I think we can cut the 
20 minutes down to, say, 8 minutes. 

Mr. METZENBAUM. Will my friend 
be good enough to explain if it has to do 
with the tax limitation on grazing? 

Mr. WALLOP. No, Mr. President, it 
has nothing to do with that. 

Mr. ROBERT C. BYRD. Ten minutes 
equally divided. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
an amendment by Mr. BoscHwiTz on 
family farm estate tax, 30 minutes 
equally divided. 
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Mr. METZENBAUM. I have no objec- 
tion. It is my understanding that Treas- 
ury does not object to that. 

Mr. ROBERT C. BYRD. I change it 
to 20 minutes equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
minority leader and all Senators. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that I may yield to 
the Senator from Delaware (Mr. ROTH) 
for a minute without losing my right to 
the floor. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. Will the Senator from Delaware 
withhold for a moment until we can 
hear him? 

The Senate will be in order. 


OPPOSITION TO ANY ATTEMPT BY 
THE SOVIET UNION TO INVADE 
POLAND—SENATE RESOLUTION 
562 


Mr. ROTH. Mr. President, I rise to 
submit a resolution for the consideration 
of the Senate which supports a strong 
and unequivocal stand by the United 
States and its allies against the threat 
of a Soviet-led invasion of Poland by 
Warsaw Pact forces. 

As cosponsors, I am joined by the Sen- 
ator from Georgia (Mr. Nunn), the Sen- 
ator from New Mexico (Mr. Domenici), 
the Senator from Ohio (Mr. GLENN), the 
Senator from Florida (Mr. CHILES), the 
Senator from Virginia (Mr. WARNER), 
the Senator from Indiana (Mr. Lucar), 
and the Senator from West Virginia (Mr. 
RANDOLPH). 

I understand that the resolution will be 
referred to the Foreign Relations Com- 
mittee which is scheduled to meet to- 
morrow morning. I strongly urge the 
committee and the Senate to act quickly 
on this important resolution. 

I would remind my colleagues that it 
was just a year ago during the Christ- 
mas recess that the Soviet Union invaded 
and brutally occupied Afghanistan. Let 
the Senate this year join with the Presi- 
dent in sending a clear, bipartisan sig- 
nal to the Soviet Union that a similar 
invasion of Poland will come only at a 
very high cost to the full range of its 
relations with the free world. 

Mr. NUNN. Mr. President, I am pleased 
to join Senator Rots and my other col- 
leagues in this bipartisan expression of 
grave concern over the situation with 
respect to Poland. 

In addition, I believe it is important 
for the Senate as a body to indicate our 
support for the President in his efforts 
to convey to the Soviets the firm oppo- 
sition of the United States to any viola- 
tion of the territorial integrity of Poland. 

Mr. President, this resolution is an op- 
portunity for Members of the Senate to 
recognize the positive changes underway 
in Poland and to indicate our support 
for Presidential initiatives to diminish 
the possibility of a Soviet invasion. 
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Mr. President, I talked with the chair- 
man of the committee (Mr. CuurcuH). It 
will, I hope, be considered tomorrow 
morning in the Foreign Relations Com- 
mittee. I am hopeful we will be able to 
pass it sometime tomorrow after the 
committee considers it. 

I urge my colleagues to look at it and 
determine whether or not they want t 
cosponsor it. 


CONTINUING APPROPRIATIONS, 
1981 


Mr. ROBERT C. BYRD. If the Senator 
will yield to me for one other request, 
Mr. President, I ask unanimous consent 
that the time on all of the remaining 
rollcall votes today be limited to 10 min- 
utes each, with the warning bell to sound 
after the first 242 minutes. 

Mr. President, do I hear an objection? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, I must 
object. 

Mr. PACK WOOD. I object. 

UP AMENDMENT NO, 1898 
(Purpose: To provide funds for the relief of 
Swain County, North Carolina) 

Mr. MORGAN. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 


The legislative clerk read as follows: 
The Senator from North Carolina (Mr. 


MorkGaNn) proposes an unprinted amendment 
numbered 1898. 


Mr. MORGAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 


At the appropriate place in the bill insert 
tho following: 

Sec. . (a) In addition to any sums ap- 
propriated in this joint resolution or any 
appropriation Act, there is hereby appropri- 
ated $9,500,000 to be paid by the Secretary 
of the Treasury to Swain County, North 
Carolina in order to fully resolve the agree- 
ment (commonly known as the 1943 Agree- 
ment) between the Department of the In- 
terior, the Tennessee Valley Authority, the 
State of North Carolina, and the County of 
Swain, North Carolina, which provided that 
the Department of the Interior would con- 
struct a road along the North Shore of the 
Fontana Lake to replace the road flooded by 
the construction of a reservoir, but was never 
completed. 

(b) Such amount shall be paid only if 
Swain County agrees that the cash settle- 
ment will be deposited in an account in ac- 
cordance with all rules and regulations es- 
tablished by the North Carolina Local Gov- 
ernment Commission, and that all principal 
of such cash settlement will only be ex- 
pended by Swain County if such expenditure 
is approved in a resolution approved by an 
affirmative vote of two-thirds of the regis- 
tered voters of the County, while interest 
earned on the cash settlement may be ex- 
pended by a majority vote of the County's 
commissioners. 


(c) Swain County, North Carolina, is re- 
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lieved of any liability to make payments of 
principal and interest which become due 
after the date of enactment of this Act with 
respect to the loan (case number 388700027- 
1600, code number 9704) obtained on Octo- 
ber 12, 1976, from the Farmers Home Ad- 


ministration. 

(d) The payment and relief of liability 
provided under subsections (a), (b), and 
(c) shall constitute full settlement of all 
claims against the United States Govern- 
ment by Swain County arising from the 
failure of the United States Government to 
complete construction of the road along the 
northern shore of the Fontana Lake in the 
Great Smoky Mountains National Park. 


Mr. MORGAN. Mr. President, I might 
say facetiously that this afternoon, in 
trying to get this amendment up and 
experiencing what has been going on, 
has substantially diminished my disap- 
pointment in losing the election. 

But, Mr. President, if we were in court, 
this matter I bring up would be called 
an old dog. It has been around for 37 
years. 

The reason I offer it is because I think 
it is important and I believe everybody 
will agree we should try to conclude it. 

4 QƏ not Know »netner it has peen 
cleared, or not. I had the impression that 
maybe we will get it cleared. I have 
talked to people. But I will try to state 
what it is in 1 minute. 

Thirty-seven years ago, when the Ten- 
nessee Valley Authority and the National 
Park Service was taking land for the 
Fontana Dam, they took 44,000 acres of 
a very small county that is on the Ten- 
nessee border called Swain County. 

In taking that land, they also flooded 
a road that went along that, in that 
section. It took the biggest share of tax- 
able property in the county. 

There was an agreement entered into 
with the Department of the Interior, a 
very legal agreement, a very legalistic 
agreement, whereby the Department of 
the Interior and the Federal Govern- 
ment agreed to build a road along the 
north shore, because they were taking 
this property and were flooding a road 
that was already there, and because 
there would be less taxable property. 

For 37 years, it has been a very con- 
troversial matter. In all of that period of 
time they have only built 9 miles of road, 
and the State built 2 more miles to con- 
nect the outside of the parkway. 

Since that time, the environmentalists 
have gotten involved and there is a great 
dispute over whether or not the road 
should be built. 

I, frankly, think it would damage the 
park to build it. But on the other hand, 
we have left a very small area in a very 
poor county, with almost no taxable base. 

Even back in the fifties, when the dis- 
tinguished Senator from Alaska was 
with the Department of Interior, I be- 
lieve chief counsel, he was trying to work 
it out. Years later, when I was attorney 
general, I sat down with the Secretary 
of the Department of the Interior and 
we almost had it worked out. I believe 
there was a change in the department. 

But to make a long story short, the 
Department of the Interior, the commis- 
sioners, the public officiais of Swain 
County, and the State of North Carolina, 
last week signed off on an agreement 
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whereby they would settle the entire 
matter that has been pending for 37 
years by the Federal Government paying 
the county $9.5 million, which could not 
be used by the authorities of that county 
except for school purposes, and only 
then by a vote of two-thirds of the peo- 
ple, and it includes the forgiveness of 
$3.5 million farmers home debt. 

That, essentially, is what it is. But it 
concludes 37 years of dispute and con- 
troversy. 

More importantly, it helps one of the 
poorest areas of my State. I think, prob- 
ably, it has the lowest per capita income 
because people cannot get into it or get 
out of it, and the environmentalists do 
not want the road built. 

So if we want to make a lot of people 
happy, including environmentalists, the 
local people, the Governor, the Depart- 
ment of the Interior, I think we could 
do it by adding this to it. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a copy 
of a letter from the Governor of North 
Carolina to me dated December 9, 1980; 
a copy of a letter from the Secretary of 
the Department of the Interior, Mr. An- 
drus, dated December 9, 1980; and a copy 
of a letter I addressed to Senator ROBERT 
C. Byrp on December 8, 1980, which I 
think more clearly and succinctly ex- 
plains the problem than I have been 
able to explain it. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATE oF NORTH CAROLINA, 
OFFICE OF THE GOVERNOR, 
Raleigh, N.C., December 1980. 
Hon. RORERT B. MORGAN, 
U.S. Senate, 
Dirksen Senate Office Building, 
Washington, D.C. 

Dear ROBERT: This is to thank you for your 
efforts to secure Senate approval of the set- 
tlement to the long-standing dispute be- 
tween the federal government and Swain 
County, North Carolina. 

As you know, Interior Secretary Cecil An- 
drus has signed an agreement and approved 
legislation introduced by Congressman Gud- 
ger (HR 8419) under which the federal gov- 
ernment would say Swain County $9.5 mil- 
lion to compensate for its failure to build a 
road along the north shore of Fontana Res- 
ervoir linking Bryson City to Fontana. The 
Department had agreed in 1943 to build the 
road to replace one that had been flooded 
by construction of upper Fontana Reservoir. 

Since the 1960's, Swain County officials 
have been working with the National Park 
Service, Tennesee Valley Authority, the 
State of North Carolina, and private citi- 
zens to reach a settlement on the 1943 agree- 
ment. The actions of the Interior Depart- 
ment under Secretary Andrus have greatly 
expedited the resolution of this complicated 
problem and all parties are now most anxious 
to secure the necessary legislation finalizing 
this situation at the earliest possible date. 
Among the items that have been agreed 
upon are: 1) payment of $9.5 million to com- 
pensate for the failure to build the road, 2) 
elimination of a debt of $3 million owed by 
Swain County to Farmers Home Administra- 
tion, and 3) agreement on a series of im- 
provements in the county which will be fi- 
nanced by the Department of Interior but 
will not require legislation. 

After 30 years of negotiation, it seems that 
we have this final resolution within reach. 
I cannot urge you too strongly to do every- 
thing within your power to secure the pas- 
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sage of this legislation during the closing 
days of the 96th Congress. 
My warmest personal regards, 
Sincerely, 
James B. HUNT, Jr., 
Governor. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., December 9, 1980. 
Hon. ROBERT B. MORGAN, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR MorGAN: In an effort to re- 
solve the longstanding issue of constructing 
a road along the North Shore of Fontana 
Reservoir in Great Smoky Mountains Nation- 
al Park as agreed to in 1943 by the State of 
North Carolina, Swain County, the Depart- 
ment of the Interior, the National Park Serv- 
ice and the Tennessee Valley Authority, I 
appointed a task force to make recommenda- 
tions to me to settle the problem. Among oth- 
er things, the task force recommended legis- 
lation for a cash settlement to Swain County 
based upon a fair and equitable formula to 
reimburse the county for the road which 
was never completed and for funds they 
had to repay to retire a bonded indebtedness 
for an existing road which was flooded out 
by Fontana Reservoir. 

The formula for this proposed cash settle- 
ment is based upon the dollar value of the 
road that existed in 1940 and which was 
later flooded by construction of the res- 
ervoir. The value of the road in 1940 was 
used as a base and was compounded at an 
annual rate of 5 percent from then to the 
present date. 

It is our feeling that the $9.5 million 
arrived at under this formula would be a 
fair and equitable cash settlement to Swain 
County. 

Since this position has not been cleared 
by the Office of Management and Budget, you 
will understand, I am sure, that we can 
make no commitment at this time concern- 
ing the position of the Administration on 
this matter. 

Sincerely, 
CECIL D. ANDRUS, 
Secretary. 


U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C., December 8, 1980. 
Hon. ROBERT C, BYRD, 
U.S. Senate, 
Washington, D.C. 

DEAR RoBERT: Nearly 40 years ago, Swain 
County, North Carolina entered into a con- 
tract with the Department of Interior under 
which the Department agreed to build a 
road across the county and connect it to 
Tennessee. In exchange, 44,000 acres of land, 
over half of Swain County's taxable land 
base, was given to the Federal government 
for the Great Smoky Mountain National 
Park. 

Unfortunately, the Interior Department 
never fulfilled its commitment to the people 
of Swain County and repeated efforts to re- 
solve this problem have failed. 

Finally, on November 28 of this year, the 
Interior Department, the State of North 
Carolina, and Swain County officials reached 
an agreement acceptable to all parties. 

Two parts of this agreement require Con- 
gressional approval. First, Swain County is to 
receive $9.5 million in cash. Secondly, the 
county is to be forgiven a debt of about $3 
million which it owes the Farmers Home 
Administration. 

For the first time since 1943, we have an 
agreement that is strongly supported by all 
parties involved in the controversy. I strongly 
feel that it should be implemented as rapidly 
as possible. Failure to do so could only serve 
to prolong the dispute, particularly as new 
officials in the Department of Interior might 
insist on reviewing the entire matter. 
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Therefore, I intend to offer an amendment 
during the consideration of H.J.Res. 637, the 
continuing resolution for fiscal 1981, which 
would implement the agreement. This 
amendment has the strong support of Secre- 
tary Andrus, Governor Hunt, Congressman 
Gudger, and the citizens of Swain County. I 
have also discussed this matter with Senator 
Stevens, who dealt with this problem while 
working in the Interior Department during 
the Eisenhower Administration, and he finds 
it acceptable. 

It would be extremely helpful if you, as 
Chairman of the Interior Appropriations 
Subcommittee, would support my amend- 
ment. Robert, it just seems to me that this 
matter is too sensitive to be delayed any 
now that a solution is at hand. 

Your attention to this matter is greatly 
appreciated. 

Sincerely, 
ROBERT MORGAN. 


Mr. MORGAN. Mr. President, I be- 
lieve that covers it. I hope that the 
Senate, on both sides, will be able to ac- 
cept it. 

Mr. HUDDLESTON 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. HUDDLESTON. Mr. President, it 
is with a great deal of reluctance that I 
rise to raise some concern and reserva- 
tion about the proposal at this particular 
time by the distinguished Senator from 
North Carolina. 

Mr. President, the Senator from North 
Carolina has very ably described the 
situation as it has developed over the 
years. It is readily recognizable as a 
situation that does cry out for a final 
resolution. 

The matter would come under the sub- 
committee on which I have served as 
acting chairman on behalf of the major- 
ity leader, the Appropriations Commit- 
tee. The problem we find with moving in 
this particular manner, as the Senator 
will recognize, is that while the agree- 
ments have finally been arrived at, and 
have just done so recently, the amount 
is not authorized. 

I do not know how action at this par- 
ticular time would necessarily expedite 
the final resolution. 

If I understand the House and my 
previous experience with them in con- 
ference, they would be very reluctant 
to accept this kind of amendment, absent 
the authorization that would be neces- 
sary to expend these funds. 

I am wondering whether or not it 
would be advancing the cause to any 
great degree here by taking this action 
this afternoon. 

We have been very careful in our 
subcommittee deliberations, in the con- 
sideration of the Interior bill, during the 
full committee considerations and dur- 
ing consideration on the floor, to avoid 
those items that were not authorized. 
This would be a departure from that 
procedure, if we accept this amendment 
today. 

Mr. MORGAN. I say to the Senator 
that I would have discussed it with him, 
but no one had told me. I approached the 
majority leader earlier on it, and no one 
told me that the Senator from Kentucky 
was handling this matter for them. 

As a matter of fact, one reason why 
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I decided to proceed with it is that I 
really could not get much satisfaction 
from talking to anyone. I suppose every- 
one has been busy, and it has been hectic. 

The reason why I would like to get it 
through is that before Congress meets 
again, we will have another Secretary of 
the Interior. I would hope they would 
honor and abide by this. 

I believe the present negotiations 
started back in 1978. I feel that, since 
everybody has agreed at this point, if the 
Senate accepts it and the House of Rep- 
resentatives rejects it, we will just have 
to start all over again. But it has gone 
all these years, and it was not a question 
of waiting until the last minute to try 
to slip something through that nobody 
knew anything about. It is just that they 
were able to sign off on it this week. For 
that reason, I should like to pursue it. 

As I say, I hope that if the Senate 
adopted it, the conferees would try 
to persuade the House to go along. 

I was not a party to these negotiations. 
I did not know about it until the date of 
the Governor’s letter. I would hope they 
would be able to persuade him to do it. 
If we got it to the House and if they can- 
not make it stick on the House side, it 
would be a question that we just could 
not do it. 

Mr. HUDDLESTON. I inquire of the 
Senator whether or not it is his judg- 
ment that even if the matter were in- 
cluded in the bill and were accepted in 
conference, they could go ahead and ex- 
pend the funds without the necessary 
authorization. 

Mr. MORGAN. I say to the Senator 
that Iam not a legal expert in this area, 
but judging by some of the amendments 
that have been adopted here today, I 
have just about concluded that legislat- 
ing on an appropriation bill has become 
almost the rule rather than the excep- 
tion. 

Mr. HUDDLESTON. Probablv a good 
many amendments adopted today may 
not see the light of day after the ad- 
journment of the Senate. 

Mr. MORGAN. I have had a number 
in that category in years past. 

Mr. HUDDLESTON. Our maior prob- 
lem is the auestion of precedents so far 
as our committee deliberations are con- 
cerned. It seems to me that it would be 
more appropriate, now that the agree- 
ments have been signed, to go directly 
to the authorization committees and get 
a ouick authorization next year for 
which the appropriations can be sus- 
tained. 

Mr. MORGAN. I ask the Senator this: 
Let us assume that we did not do any- 
thing. Would it not probably be this 
time next vear or Seotember before any- 
thing would have come ont of it? If that 
is true, here is a country that is destitute 
in every area of poverty. and it would 
have to delay imvroving its schools that 
much longer. I believe there is some 
emergency. 

Mr. HUDDLESTON. My problem is 
that there are Members who have nu- 
merous projects with great merit which. 
in the last few davs of the session, they 
would like to have included in the ap- 
propriations. This amendment, looking it 
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over, is essentially legislation and pre- 
sumably would provide for the authori- 
zation as well as for the appropriations. 

As I say, I have no idea of what the 
position of the House might be. I am 
sympathetic to the Senator from North 
Carolina. I know that he wants to serve 
his constituents well. 

Having said what I have said so far 
as the lack of authorization at this point 
is concerned, I am willing to let the Sen- 
ate decide on a voice vote as to what it 
wants to do here. 

Mr. MORGAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr. President, I call 
for the question. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
mons of the Senator from North Caro- 

a. 

The amendment (UP No. 1898) was 
agreed to. 

UP AMENDMENT NO. 1899 
(Purpose: To reduce funds for the Council 
on Wage and Price Stability) 

Mr. ARMSTRONG. Mr. President, I 
send to the desk an unprinted amend- 
ment and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. ARM- 
STRONG), for himself, Mr. DoLE, Mr. HEINZ, 


and Mr. CocHran, proposes an unprinted 
amendment numbered 1899. 


Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 

On page 7, line 25, strike the semi-colon, 
insert a comma and add the following: “but 
after January 20, 1981 limited to reviewing 
proposed and existing federal regulations and 
other purposes not related to the establish- 
ment or continuation of any program of 
guidelines regarding wage and price behavior, 
except that funds shall only be available to 
the Council under this resolution from De- 
cember 15, 1980 until March 31, 1981 in an 
amount not to exceed $3.25 million”. 


Mr. ARMSTRONG. Mr. President, this 
amendment limits the Council on Wage 
and Price Stability to what I believe to 
be its proper function of monitoring Fed- 
eral activities which contribute to infla- 
tion. The amendment also phases out 
funding for COWPS on March 31, 1981. 

Five years ago, Congress created 
COWPS with the idea that it would be 
an advisory body which would review, 
analyze, and monitor such issues as in- 
dustrial capacity, wage and price data 
bases, economic growth and intervene in 
Government rulemaking which was not 
in the best interests of fighting inflation. 
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COWPS is no longer fulfilling this 
function, and I regret to report has 
launcned into areas going far beyond this 
mission. 

Therefore, I am offering this amend- 
ment today. 

COWPS has, to a large extent, aban- 
doned its statutory responsibility for ad- 
vising Presidents on economic issues. It 
now is engaged in a broad scale effort 
to monitor wage and price increases, and 
to force compliance with its complicated 
schedules for what constitutes a fair and 
legal wage and price increase. 

COWPS monitored 1,200 American 
firms in 1978. COWPS required those 
firms to supply more than 6,500 reports 
on wage and price increases during the 
year. Less than 1 percent—that is right, 
less than 1 percent—were found to be 
not meeting COWPS complicated wage 
and price schedules. 

Does a 1-percent rate of noncompli- 
anoe justify the existence of COWPS? 

0. 

This point is underscored by a May 12 
Wall Street Journal article which re- 
ported that TRW, Inc. annually spends 
$1 million in company profits in comply- 
ing—and reporting compliance—with 
the COWPS guidelines. Worse, TRW 
asserts that the COWPS guidelines have 
reduced employee morale by distorting 
pay scales. 

Six former Chairmen of the Council of 
Economic Advisers told the Senate 
Banking Committee in April of this year 
that the voluntary guidelines imposed by 
COWPS have had no significant effect on 
the inflation rate. 

Despite statutory direction to do so, 
COWPS has not allocated much of its 
resources to monitoring the Govern- 
ment’s role in causing inflation. In fact, 
less than 10 percent of COWPS em- 
ployees examine the effects of Govern- 
ment activities on the inflation rate. 

This means that the rest of the 
COWPS staff is free to harass American 
business and labor. One COWPS memo 
which surfaced to the public proposed 
that COWPS ought to take action 
against one company which allegedly 
charged high oil prices to customers. The 
suggested COWPS action includes: 

First, prohibiting an oil company that 
violates COWPS standards from selling 
entitlements or earning entitlement 
credits. 

Second, reimposing mandatory price 
controls on crude oil produced by a firm 
which violates the COWPS standards. 

Third, prohibiting the phased decon- 
trol of crude production by an oil com- 
pany violator. 

Fourth, denying import licenses for, or 
imposing stiffer fees on oil imports by 
oil company violators. 

Incredibly, COWPS was suggesting 
such actions despite the restriction in 
current law which states: 

Nothing in this act authorizes the con- 
tinuation, imposition or re-imposition of any 
mandatory economic controls with respect to 
prices, rents, wages, salaries, corporate div- 
idends or any similar transfers. 


Congress needs to trim the sails of 
COWPS before it starts making waves 
against American business. 

Ironically, COWPS diverts efforts 
which are truly needed to combat infia- 
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tion. To control inflation, excessive Fed- 
eral spending and borrowing must be 
curbed, capital must again be allocated 
by economic rather than by political 
forces, Federal regulation must be 
curbed, productivity must be enhanced, 
and sharp declines in savings must be 
reversed. 

COWPS impedes on all of these goals. 

It is interesting to correlate the in- 
creases in the Consumer Price Index to 
increases in COWPS budgets. In 1975, 
COWPS spent $1 million, and the CPI in- 
creased 6.8 percent. In 1977, COWPS 
earned $2.1 million, and the CPI in- 
creased 9 percent. In 1979, COWPS re- 
ceived $7 million, and the CPI jumped 
13.3 percent. 

Iam not alone in believing the COWPS 
is not serving any useful purpose. Here 
are two quotes from such diverse people 
as Dr. Arthur F. Burns and Lane Kirk- 
land of AFL-CIO: 

Dr. Burns: I would be opposed... to any 
increase in appropriation. Even now, COWPS 
is imposing heavy burdens of reporting on 
private firms. 

And, as recent verbal and financial punish- 
ment of Mobil suggests, due process is not 
always sufficiently observed by this agency. 
Any enlargement of its staff may lead to more 
harassing of business firms, and perhaps of 
trade unions as well without commensurate 
benefits to the general public. To the extent 
that this occurs, the so-called voluntary pro- 
gram may become increasingly mandatory. 
In short, there are better uses of government 
money.” 


And in material printed in the Con- 
GRESSIONAL REcorD on June 2, 1980, the 
AFL-CIO said: 

The AFL-CIO has repeatedly urged the 
Congress not to extend the life of the Coun- 
cil. Extension and large increases in the 
budget of the Council are simply not war- 
ranted. Throughout its existence this agency 
has given the public a false sense of action; 
narrowly focusing on wages while price in- 
creases have gone on unabated. Further, the 
real inflationary forces are beyond its scope. 


I urge support of this amendment. 

Mr. President, I sum up by saying that 
this is an agency which to whatever ex- 
tent it had a purpose at the outset has 
strayed far from its original mission. The 
phasing out of its functions at the end of 
March would be greeted, I think, with 
approval by the business community, by 
many economists such as Dr. Burns, and 
by the AFL-CIO, and I am advised would 
j approved by the incoming administra- 

ion. 

So with that word of explanation, I ask 
for adoption of the bill. 

Mr. CHILES. Mr. President, I find this 
rush to abolish an agency that the Sen- 
ate unanimously reauthorized only 3 
weeks ago, on November 19, most pecu- 
liar, to say the least. When you look at 
the legislative history of the Council’s re- 
authorization, the intent of the Congress 
is not at all in doubt. 


The Senate first reauthorized the 
Council on June 2 by a vote of 72 to 11— 
hardly a partisan vote. On September 24, 
the House followed suit by a vote of 
229 to 165. Further, the Senate on Sep- 
tember 30 again reauthorized the Council 
unanimously, and the House passed a sec- 
ond reauthorization—unanimously this 
time—-on October 1. 


Now that the President has signed the 
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Council’s reauthorization into law, we 
find a pell-mell rush here at the last min- 
ute to abrogate the clearly expressed will 
of the Congress by this ill-considered 
amendment which does away with the 
Council’s funding by March 31. 

Mr, President, I would be the last per- 
son to deny President-elect Reagan the 
opportunity to decide just what his own 
anti-inflation program will be, but I be- 
lieve that by supporting this amendment 
to force the Council out of business by 
March 31 that we are doing just that. 
The new administration will have every 
opportunity to decide just what they 
want the Council on Wage and Price Sta- 
bility to do when the new President takes 
office. If they decide to abolish the Coun- 
cil on Wage and Price Stability, it should 
be done in an orderly, thoughtful man- 
ner, not in a last-minute method like this. 

I might also point out that the Council 
on Wage and Price Stability is the only 
agency in the Government that is in- 
volved in assessing the costs and the 
benefits of proposed Government regula- 
tions. The Council recommends ways to 
hold down the costs of Government regu- 
lations with savings to business—and 
ultimately, of course, to the taxpayer— 
running into millions of dollars. 

When the Council was reauthorized, 
my colleagues on the other side of the 
aisle sponsored an amendment to in- 
crease the size of the Council’s regulatory 
analysis staff by 50 percent—an amend- 
ment that I enthusiastically supported. 

Furthermore, the Appropriations 
Committee agreed unanimously in its 
fiscal year 1980 supplemental confer- 
ence report and its fiscal year 1981 
Treasury, Postal Service report to pro- 
vide greatly increased funding for this 
staff to analyze regulatory costs of pro- 
posed legislation so that the Congress 
might get a handle on just what our 
bills might ultimately cost American 
business and the public. The Council’s 
staff has already begun this work. 


Therefore, by accepting Mr. ARM- 
STRONG’s amendment which does away 
with all Council personnel by March 31, 
we are depriving the new President of a 
highly trained cadre of professional 
economists, most of whom joined the 
Council under the Ford administration. 


Finally, whether or not one agrees 
philosophically about the idea of wage 
and price guidelines in fighting inflation, 
I think we can all agree that there are 
lessons to be learned from such a pro- 
gram. Ending the Council in an orderly 
fashion instead of such a precipitous one 
will enable the Council to prepare the 
evaluations of the program and assemble 
the historical working papers that will 
be of infinite value to future policymak- 
ers, whatever their political persuasion. 
Inflation is going to remain a problem 
for some time no matter what political 
party is in office and I believe that we 
owe it to the American people to have 
available all of the information possible 
in our efforts to fight it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Colorado. 

The amendment (UP No. 1899) was 
agreed to. 


Mr. ARMSTRONG. Mr. President, I 
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move to reconsider the vote by which the 
amendment was agreed to. 
Mr. GARN. Mr. President, I move to 
lay that motion on the table. 
The motion to lay on the table was 
agreed to. 
UP AMENDMENT NO. 1900 


Mr. GARN. Mr. President, I send an 
unprinted amenament vo tne desx, aad 
so there is no confusion on this I offered 
an amendment which was unanimously 
adopted by the Appropriations Commit- 
tee. There was an error in one sentence 
of this amendment. I have checked this 
with Senator Proxmire. As a matter of 
fact, it was his staff that picked up the 
error. 

So I wish to send this amendment to 
the desk to correct that error that was 
created in the Appropriations Committee 
and ask for its immediate consideration. 

I understand both sides have agreed to 
accept this correction. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Utah (Mr. GARN) pro- 
poses an unprinted amendment numbered 
1900. 


Mr. GARN. Mr. President, I ask unani- 
mous consent that reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 27, strike section 139 and insert 
in lieu the following: 

Sec. 139. No funds provided in this Act 
shall be utilized for the publication, imple- 
mentation, or enforcement of any Internal 
Revenue Service Ruling, or Treasury Depart- 
ment Regulation or decision, issued on or 
after August 31, 1980, relating to the Federal 
income tax treatment of the assumption of 
indebtedness upon the incorporation of a 
holding company, of indebtedness incurred 
to acquire stock or securities transferred to 
that holding company. 


Mr. PROXMIRE. Mr. President, I of- 
fer an amendment to clarify the intent 
of section 139 as approved by the com- 
mittee. Section 139 would prohibit the 
Internal Revenue Service from enforcing 
any ruling issued after August 1, 1980, 
relating to the Federal income tax treat- 
ment of the assumption of debt by a 
holding company. The amendment of- 
fered by Senator Garn was, as I under- 
stand it, intended to preserve the pres- 
ent method for forming one-bank hold- 
ing companies. 

Under current banking practice, it is 
common for many banks to convert 
themselves into a one-bank holding com- 
pany form of ownership. The holding 
company form of organization allows the 
institution more flexibility in the range 
of services it offers so that it may com- 
pete more equally with larger banks. In 
order to effect the reorganization, the 
stockholders of the bank exchange their 
stock in the bank for an equivalent 
amount of stock in the holding company. 
At the same time the holding company 
frequently assumes any debt used to fi- 
nance the acquisition of the bank stock. 

In the past, the Internal Revenue Serv- 
ice has considered these assumptions of 
debt to be tax-free. However, recent and 
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proposed rulings have threatened to treat 
these debt assumptions as dividends and 
to subject them to Federal income tax. 
Such an interpretation would discour- 
age the formation of one-bank holding 
companies, thereby placing many small 
banks at a permanent competitive disad- 
vantage compared to large bank holding 
company organizations. 

Section 139, as approved in committee, 
would allow any indebtedness to be trans- 
ferred tax-free to the new holding com- 
pany. My amendment would clarify that 
only indebtedness incurred to acquire 
stock or securities in the entity to be con- 
trolled by the holding company would 
qualify for the tax-free transfer. This 
amendment is needed to preserve the au- 
thority of IRS to prevent tax-free ex- 
changes that are arranged purely for tax 
avoidance purposes without any other 
economic benefit. At the same time it 
would still prevent the IRS from dis- 
couraging the formation of one-bank 
holding companies—a practice that is 
entirely legitimate under our tax and 
banking laws. 

Mr. President, I have discussed this 
amendment with the sponsor of the orig- 
inal amendment, Senator Garn, and I 
understand he concurs in the need for 
this clarification. I therefore move its 
adoption. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1900) was 
agreed to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. CHILES. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1901 


Mr. CHILES. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Florida (Mr. CHILES) 


proposes an unprinted amendment numbered 
1901. 


Mr. CHILES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 18 strike the words “cur- 
rent rate” and insert in lieu thereof the 


words “Senate Committee on Appropria- 
tions”. 
At the appropriate place insert the follow- 
lowing: 
Sec. 


. Notwithstanding any other provi- 
sion of this joint resolution, the amount 
available for the Office of the Secretary, De- 
partment of Treasury, shall be $40,075,000. 


Mr. CHILES. Mr. President, the pur- 
pose of this amendment is technical in 
nature. 


The purpose of this amendment is to 
change the spending rate for the agencies 
included in H.R. 7583 to “Howse or Sen- 
ate committee passed rates whichever is 
less” instead of “House or current rate 
whichever is less.” This change is neces- 
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sary to permit funding of the national 
defense stockpile and to meet our treaty 
commitments to help fund the interna- 
tional buffer stock for rubber. As the cur- 
rent rate for both of these items is zero, 
funding for them would need to be de- 
layed until next year. 

Associated with this amendment, it is 
also necessary to provide a funding rate 
for the Office of the Secretary at the De- 
partment of Treasury at the level of 
$40,075,400. This is because the Senate 
bill transferred approximately $8.4 mil- 
lion from international affairs to the 
Office of the Secretary at the Department 
of Treasury and without the amendment 
the lower rates would apply and inter- 
national affairs would effectively be cut 
by $8.4 million contrary to the intent of 
either the House or the Senate. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Florida. 

The amendment (UP No. 1901) was 
agreed to. 

Mr. CHILES. Third reading. 

The PRESIDING OFFICER (Mr. 
RIEGLE). The Senator from Michigan. 

UP AMENDMENT NO. 1902 
(Purpose: To increase the SBA pollution 
control guarantee authority) 


Mr. LEVIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Michigan (Mr. Levin), 
for himself and others, propo.es an un- 
printed amendment numbered 1902. 


Mr. LEVIN. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. . Section 20 (h) (9) of the Small 
Business Act is amended by striking out 
“$110,000,000" and inserting in lieu thereof 
““$250,000,000”. 


Mr. LEVIN. Mr. President, on behalf 
of myself, Mr. Netson, and Mr. HAYA- 
KAWA, I offer this amendment which 
would increase the guarantee level of the 
Small Business Administration’s pollu- 
tion control financing guarantee pro- 
gram from $110 million to $250 million. 
On December 2, 1980, the Senate adopted 
the same amendment to H.R. 6626, a 
small business committee bill, but be- 
cause of differences in the Senate and 
House versions of this bill, a compro- 
mise has not been worked out. However, 
as I understand it, the controversy does 
not revolve around this provision. I be- 
lieve it to be important to try to get this 
ceiling raised as cuickly as nosila and 
I urge my colleagues to support this pro- 
vision as they did earlier in the month. 

This program is important to small 
business as it allows firms to finance 
pollution control ecuinment at a reason- 
able rate of interest. Since Congress au- 
thorized this program in 1976 there 
has been a great demand for the guar- 
antee and a real need has been met in 
the small business community. Because 
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of this demand, it is necessary to in- 
crease the ceiling to $250 million. Al- 
ready in this fiscal year, $52 million 
have been committed in guarantees. SBA 
has another $75 million in requests pend- 
ing of what they consider to be worthy 
applications for this program. As you 
know, we are barely 2 months into this 
fiscal year. 

Basically, the way this program op- 
erates is that a public entity sells tax 
free pollution control revenue bonds. 
The proceeds are loaned to the business 
for the planning, design, financing or 
installation of pollution control facilities 
or equipment. SBA guarantees the re- 
payment. Many of these guarantees are 
used to finance pollution control equip- 
ment that will enable a small firm to 
comply with various types of pollution 
regulations. SBA estimates that this is 
the case in over 80 percent of the loans 
made to date in this program. We havea 
dual purpose served by this program— 
helping small businesses with their fi- 
nancing needs and helping small busi- 
ness, and in turn the general public, 
comply with antipollution regulations. 

This amendment will not increase 
the budget authority needed for the 
Small Business Administration. In fact 
this program has made money for the 
Government. Over $11 million in guar- 
antee fees have been collected; $58,000 
has been made in interest on funds in- 
vested. This is contrasted with only one 
default which has resulted in $26,000 
being paid out. This is a well run pro- 
gram, a moneymaker, and I urge my 
colleagues to adopt this amendment and 
meet the expectations of a great many 
businesses throughout the Nation. 

I understand there is no objection. 

Mr. PROXMIRE. My understanding is 
that this amendment passed the Senate 
without objection. 

Mr. LEVIN. That is correct. 

Mr. PROXMIRE. It is also an amend- 
ment that, on the basis of experience we 
have had so far, has brought in far more 
than it cost. almost $11 million, and the 
cost is less than $100,000. 

Mr. LEVIN. The Senator is correct. 

We brought in $11 million in guaran- 
tee fees, and have had one default—one 
default only in this entire program, and 
that cost. the Government only $26,000. 
We picked up $11 million in fees. 

Mr. PROXMIRE. It is also my under- 
standing that the chairman of the Ap- 
propriations Committee, Senator 
MAGNUSON, agrees with the amendment? 

Mr. LEVIN. I understand there is no 
objection. 

Mr. GARN. Mr. President, on behalf of 
the minority we are willing to accept the 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Michigan. 

The amendment (UP No. 1902) was 
agreed to. 

Mr. LEVIN. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. GARN. I move to lay that motion 
in the table. 

The motion to lay on the table was 
agreed to. 


CONGRESSIONAL RECORD — SENATE 


Mr. LEVIN. I thank the Chair very 
much for his courtesy. 
UP AMENDMENT NO. 1903 
(Purpose: To enable the Secretary of the 
Interior to erect permanent improvements 
on land acquired for the Confederated 
Tribes of Siletz Indians of Oregon) 


Mr. GARN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER 
Levin). The clerk will report. 

The legislative clerk read as follows: 

The Senator from Utah (Mr. GARN), for 
Mr. HATFIELD, proposes an unprinted amend- 
ment numbered 1903. 


Mr. GARN. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 51, after line 7, add the following 
new section: 

Src. . Notwithstanding any other pro- 
vision of law or regulation, the Attorney 
General shall approve any deed or other in- 
strument conveying to the United States a 
defeasible or indefeasible interest in the land 
described in section 2 of the Act entitled 
“An act to establish a reservation for the 
Confederated Tribes of Siletz Indians of 
Oregon”, approved September 4, 1980 (94 
Stat. 1703). The Secretary of the Interior or 
the Confederated Tribes of Siletz Indians of 
Oregon may erect permanent improvements, 
improvements of a substantial value, or any 
other improvements authorized by law on 
such Isnd after such land is conveyed to 
the United States. 


Mr. GARN. Mr. President, may I sav at 
the outset that I am offering this amend- 
ment on behalf of Senator HATFIELD who 
is not able to be here. It is my under- 
standing this is not controversial. It has 
been accepted by both sides. I would like 
to read the statement of Mr. HATFIELD 
into the RECORD: 

STATEMENT OF SENATOR HATFIELD 


Mr. President, today I rise to offer an 
amendment to the continuing resolution 
which is non-controversial and will remedy 
a problem for the Confederated Tribes of 
Siletz Indians of Oregon. 

Signed into law on September 4th of this 
year, the Siletz Reservation Act established 
a reservation for the Siletz Tribe. Part of the 
reservation is an area in the City of Siletz 
known as Government Hill. Jt was once the 
site of all tribal activities until 1954, when 
the Tribe was terminated from federal recog- 
nition, at which time the land was given 
to the City. When planning for the reserva- 
tion commenced, the City agreed to return 
Government Hill to the Tribe with the condi- 
tion that if the land should ever leave the 
hands of the Tribe again, it would revert to 
the City. With the support of Congress and 
the Bureau of Indian Affairs, the Tribe plans 
to build various community facilities on the 
land which now is the site of only an old 
cemetery. 

It was the express Congressional intent 
that the Siletz Tribe have the opportunity to 
reestablish its tribal headquarters with the 
construction of an office, a community center 
and a health clinic. However, after the enact- 
ment of the Reservation Act it was deter- 
mined by the Attorney General that certain 
regulations prohibit the construction of per- 
manent improvements on federal lands which 
have a restricted title. Express authorization 
from Congress to allow the Attorney General 
to accept the title with the City’s reverter 


(Mr. 


December 11, 1980 


clause would alleviate the problem and this 
amendment achieves that end. 

Not only does this present an unnecessary 
obstacle for the Tribe, but it thwarts the 
intent of the Reservation Act. The Tribe is 
prevented from implementing plans that have 
been in the making for three years. Funds to 
proceed with the reservation plan are in 
jeopardy from HUD as well as EDA. It is my 
hope that the Senate will accept this amend- 
ment which will facilitate compliance with 
the Siletz Reservation Act and allow the 
Siletz Tribe the opportunity to administer 
its vital programs from a tribal headquarters. 


Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. GARN. I would be happy to yield. 

Mr. PROXMIRE. It is my understand- 
ing that the amendment is acceptable to 
the Interior Subcommittee of the Ap- 
propriations Committee. The amend- 
ment costs nothing, as I understand it. 

Mr. GARN. That is correct. 

Mr. PROXMIRE. It is my understand- 
ing that the chairman of the Appropria- 
tions Committee approves of the amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Utah. 

The amendment (UP No. 1903) was 
agreed to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1904 


Mr. MOYNIHAN. Mr. President, I send 
an unprinted amendment to the desk 


and ask for its immediate consideration. 
The PRESIDING OFFICER. The clerk 
will report. 
The legislative clerk read as follows: 
The Senator from New York (Mr. MOYNI- 
HAN), for himself and others, proposes an un- 
printed amendment numbered 1904: 
On page 20, on line 21, strike “$335,000,- 
000” and insert in lieu thereof ‘‘$940,000,000." 


Mr. MOYNIHAN. Mr. President, I 
would like to list as cosponsors the fol- 
lowing Senators: Senators WILLIAMS, 
FORD, SARBANES, RIEGLE, METZENBAUM, 
LEVIN, and EAGLETON. 

Mr. President, there is a 30-minute 
time agreement on this matter to be 
equally divided. I have a statement 
which I would like to read to the Senate 
at this point. 

The purpose of the amendment is to 
restore $605 million to the CETA title VI, 
countercyclical public service program. 


The Senate Appropriations Commit- 
tee, in a close vote of 12 to 11, voted to 
reduce funds for title VI from the House- 
passed level of $1.3 billion, the level 
agreed to in the first continuing resolu- 
tion, to $335 million, a reduction in round 
terms of $1 billion. 

This would eliminate 149,000 job posi- 
tions, 118,000 of which are currently 
filled. 

My amendment would retain those 
118,000 jobs while it would eliminate the 
41,000 empty slots. It would insure that 
no employed CETA title VI worker in 
that program is thrown out of work. 
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—and I think I speak for my Co- 
ee th committee’s action to be 
stunning, an action by a margin of one 
vote. It voted to throw 118,000 men, 
women, and teenagers out of jobs when 
this country is in the midst of a period 
of high unemployment, a period that has 
been with us in one form or another for 
the last quarter century. It voted to 
throw 118,000 men, women, and teen- 
avare out of work when there is a 742- 
percent unemployment rate for all 
workers. 

I can recall from the period I served 
as Assistant Secretary of Labor under 
President Johnson and President Ken- 
nedy that the idea of a 4-percent unem- 
ployment rate seemed unacceptably high 
and was established as an interim goal 
by the Council of Economic Advisers— 
7% percent would have been considered 
a disastrous, an altogether unacceptable 
rate of unemployment. 

These rates are very much higher. In 
general terms they are double for minor- 
ities, 15 percent for black adults, 36 per- 
cent—an astonishing figure—for minor- 
ity teenagers. 

Consider that 46 percent of the 118,000 
workers we would throw out of jobs are 
minorities, and 21 percent of them are 
teenagers, and you have a clear picture 
of what the committee has done. It has 
voted to eliminate jobs primarily held 
by those who have the hardest time find- 
ing them. 

Mr. President, it seems to me that not 
only is this an unfeeling policy but a 
wrong one. These workers will become 
jobless at the very time when jobs are 
becoming harder to find even than they 
have been, and when we face a gloomy 
winter. 

Just yesterday the maior hanks sernss 
the Nation raised their prime lending 
rates to 20 percent, reaching the record 
set last April, and they say it could go 
even higher. This, a symptom of disor- 
der, has led the President-elect’s advisers 
in these matters—Mr. David Stockman, 
whom, some of us are pleased to learn, 
will be the new Director of the Office of 
Management and Budget, and Congress- 
man Jack Kemp, who has spoken so 
eloquently on this—it has led them to 
suggest that there is a national economic 
emergency. 

Our own highly regarded, distin- 
guished Senator from Kansas, who will 
soon be chairman of the Senate Finance 
Committee, has proposed publicly that 
the incoming President declare a na- 
tional economic emergency. 

It ought to be axiomatic that in such 
an emergency the economic opportuni- 
ties will decrease in the aftermath of the 
interest rates and other such disorders. 
It is equally axiomatic that this increase 
will be heaviest for the black and His- 
panic workers of the country who bene- 
fit disproportionately from the CETA 
program because they are injured dis- 
proportionately by the economic malaise 
which has settled on this Nation. 

Mr. President, it is claimed that the 
reduction in jobs proposed by the com- 
mittee can be obtained by attrition, that 
no worker will be laid off by this action. 
This is not the case. The experience of 
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the Labor Department during the job 
freeze last year showed a normal attri- 
tion of 6 percent a month. The com- 
mittee action would result in a reduc- 
tion of CETA workers by 17 percent a 
month, far too much to achieve an or- 
derly reduction. 

The committee action appears to 
save—appears to save—the Federal Gov- 
ernment $894 million. But the actual 
cost in lost revenues, unemployment 
compensation, and public assistance 
payments has been estimated by the 
committee itself, under the direction of 
the chairman, to be more like $3 bil- 
lion in added costs to the public—a cost 
three times the apparent savings. 

Mr. President, it has been said by the 
proponents of a reduction in CETA funds 
that the Senate has announced its in- 
tention to phase out the program. And 
yet, of the seven attempts on the floor 
of the Senate to reduce this program, 
only the last was successful, and that 
only by the slimmest of margins—one 
vote—and this was in the preelection 
period when many Senators were absent. 
I feel, had the Senate been fully repre- 
sented that day, the matter would not 
have carried. 

This legislation expires next year. I 
suggest that that is the time to debate 
and decide changes in the program. That 
is the time to hear from the new ad- 
ministration and its views on the mat- 
ter. But a continuing resolution, in- 
tended to insure the orderly operation of 
Government in the absence of the nor- 
mal appropriations bill, is not a good 
method of effecting a cut. Nor is it an ap- 
propriate way to provide for transition 
from one administration to another. 

The Senate will have time enough to 
work its will and the new administra- 
tion to make its own judgment in this 
matter in the coming year when the leg- 
islation expires and must be renewed. 

Accordingly, I hope my ‘colleagues will 
join me in voting for restoring part of 
the funds of the CETA program which 
were cut by the committee. 

I point out that the reduction is only 
to the level of the current program and 
only for the duration of the continuing 
resolution now on the floor. 

Mr. President, I would be interested 
to hear the views of other Senators in 
support or in opposition. I reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Mr. President, I yield 
to the distinguished Senator from Flor- 
ida such time as he may require. 

Mr. CHILES. Mr. President, we have 
discussed this issue so many times that 
I do not think that we really need to 
take a world of time. Every Senator in 
the Chamber and every Senator who is 
not in the Chamber who is going to vote 
has voted on this issue a number of times. 


We are talking about title VI, what 
was to be the temporary jobs program. 
If there ever has been a program that 
has been a colossal failure, it has been 
title VI of CETA. 


Some of the things at CETA, I think, 


have been very good and some I support 
very much—job training. But if you look 
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at title VI for the amount of money that 
we put in it, if you look at the waste, 
the outright fraud, the inefficiency, the 
corruption, it has done more to bring 
down the Government than anything. 

Are we talking about a program like 
this now as we look forward to what 
we are trying to do in getting the econ- 
omy moving? 

As the Senator from New York said, 
we have a high unemployment rate. But 
nobody is talking about now trying to 
go into another temporary jobs program. 
We are basically talking about what we 
have to do in capital formation, what 
we have to do in some tax incentives, 
what we have to do in research and de- 
velopment, and what we have to do to 
create some real jobs. 

Title VI has not created any real jobs. 
Less than 19 percent of the people that 
went through title VI ever got a gainful 
job or went off and got a job in the pri- 
vate sector. So, again, for the amount of 
moneys that we put in—and we kept 
saying it was going to be a temporary 
program. But, my goodness, we have 
never gotten rid of that temporary pro- 
gram. 

What this amendment does and what 
the committee structured was that we 
are going to add 26,000 youth jobs in 
the $200 million that we are adding for 
youth training, youth employment and 
training. That is the ability to try to 
take those hard-core unemployed, to try 
to give them some real job skills and to 
try to break that cycle. 

CETA VI has not done that. It has 
not done anything. We see that tremen- 
dous high unemployment that we still 
have always in the youth sector, always 
in the underprivileged, because we never 
trained them. We never gave them any 
training. 

What we are trying to say here is 
take $200 million and do that and allow 
the rest of the program to phase out. 
It will phase out. It has already phased 
down 20,000 jobs below where the ad- 
ministration thought it was going to 
phase down. Allow it to phase down the 
rest of the way, which this will do. 

Certainly it gives us a chance to take 
away some of the bloat of this budget. 
We know that this budget is over the 
budget resolution. 

Mr. President, I urge Senators to sup- 
port the committee amendment, create 
the 26,000 youth jobs that we are go- 
ing to give some new training for and 
that they are going to be able to go 
out and get meaningful employment, 
and do away with the program that sim- 
ply never has worked. 

Mr. METZENBAUM. Mr. President, 
the continuing resolution, as reported 
by the committee, is perhaps one of the 
most astonishing documents that we 
have had before us. There are sections 
of this document— 

Which prohibit the Labor Depart- 
ment from protecting the rights of 
migrant and agricultural workers; 

Which prohibit the enforcement of 
the Mine Health and Safety Adminis- 
tration; 

Reduce low energy income assistance 
below the amount assumed in the 
budget; and 
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Stop the IRS from promulgating pen- 
sion plan vesting regulations designed 
to protect women and minorities who 
tend to work in high-turnover, low- 
paying jobs. 

However, the committee’s action in 
regard to CETA title VI was perhaps 
the most brutal of all the misdeeds done 
in the name of the public interest. My 
State, perhaps one of the hardest hit by 
this economic slowdown, is currently 
experiencing an unemployment rate far 
above the national average. 

We have unemployed autoworkers, 
steelworkers, coal miners—thousands 
of hard-working Americans walking the 
streets in search of employment. 

If permitted to stand, the committee’s 
action would send a clear message to 
those workers. It would tell them that 
while their homes are being repossessed, 
while they are standing in foodstamp 
lines and filing for bankruptcy, this 
Congress is going to eliminate one of our 
major jobs programs. 

I do not think that we want to send 
such a callous and unfeeling message. 
And I do not believe that we serve the 
public interest by turning unskilled dis- 
advantaged CETA participants out on 
the streets to try to compete with skilled 
workers for the jobs that may be avail- 
able. 

Who are the people that the commit- 
tee’s bill would throw into the streets? 
Over 93 percent of the new enrollees are 
economically disadvantaged; 46 percent 
of the participants are minorities, and 
21 percent of the participants are young 
people. 

The prospects for these individuals are 
not bright. Minorities face unemploy- 
ment rates twice that of their white 
counterparts. And we know that minor- 
ity youth unemployment in many inner 
cities is running as high as 40 to 60 per- 
cent. These are the people that the com- 
mittee has said must hit the bricks and 
find employment. We are talking about 
142,000 jobs for minorities and 65,000 
jobs for youth. 

Another aspect of the committee’s ac- 
tion is its disregard for the valuable sery- 
ices provided through the CETA title VI 
program. Many of the participants serve 
the elderly in nutrition programs. Others 
provide day care services for working 
families and render other valuable serv- 
ices to our communities. 

I would think that we would want to 
continue—not curtail—these services. 
And I would think that the Senate would 
want to avoid the obvious results of this 
action—the welfare rolls will climb, 
mothers with children will no longer be 
able to provide income for their fami- 
lies. And once again, Mr. President, 
neediest people in our society will be 
called upon to make a disproportionate 
sacrifice. 

For these reasons, I join Senator 
Moynrnan in urging the Senate to re- 
store $605 million which would permit 
the program to remain at its current 
level of 118,000 jobs. This is a cut from 
the level authorized 2 months ago in the 
continuing resolution. And I believe that 
is a fair compromise that deserves fa- 
vorable consideration by the Senate.e@ 
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@ Mr. WILLIAMS. Mr. President, I sup- 
port the Moynihan amendment to reduce 
funding for public service jobs under 
title VI of CETA by $289 million rather 
than $894 million as recommended by 
the committee on a vote of 12 to 11. 

The amendment of the Senator from 
New York would permit the current level 
of enrollment in the program to be con- 
tinued at 118,000 for the balance of this 
fiscal year. 

This represents a reduction of 25,000 
jobs from the level approved by the Con- 
gress just 2 months ago in the first con- 
tinuing resolution; a cut of 65,000 from 
the level authorized in fiscal year 1980; 
and a reduction of 75 percent in this im- 
portant program since fiscal year 1979. 

Any further reduction in the program 
at this time takes direct aim at the for- 
tunes of poor families in a time of high 
unemployment and at the doorstep of a 
long and difficult winter season. 

The economic outlook for the next year 
is bleak. All of the forecasts are similar: 
High inflation, high interest rates, and 
high unemployment. 

The prognosis is that unemployment 
will remain at least as high as it is now— 
7.5 percent—for the next year or two— 
a long, long time. 

Each month, some 14 million workers 
will suffer joblessness to some extent— 
8 million officially counted as unem- 
ployed, 1 million discouraged workers 
who have lost hope of finding a job, and 
4 million others forced to work only part 
time. 

Job opportunities in this environment 
will be scarce, particularly for low- 
skilled, low-income workers. Even during 
times of strong economic growth, these 
workers have difficulty finding employ- 
ment. They are now at the end of the 
employment line with millions of better 
skilled workers ahead of them and with 
no means other than public welfare pro- 
grams to support themselves and their 
families and see to their extra needs for 
clothing, fuel, and food during the winter 
months. 

Against this background, the Senate 
has before it a provision of the continu- 
ing resolution that would force rapid 
phaseout of public service employment 
under title VI of CETA. 

This phaseout cannot be accomplished 
by attrition alone. For every one worker 
who leaves the program voluntarily, 
three workers will have to be laid off in 
order to achieve the funding reduction 
proposed in the bill. 

Bear in mind that the overwhelming 
majority of title VI participants—nearly 
95 percent of them—are economically 
disadvantaged. They are members of 
households with incomes below 70 per- 
cent of the lower living-standard family 
budget. 

Bear in mind also that 46 percent of 
the participants are members of minority 
groups, whose unemployment rate is now 
nearly 14 percent; and 21 percent are 
youth, whose unemployment rate ranges 
from a national average of 37 percent to 
levels of 50 percent or more in depressed 
urban and rural areas. 

Cutting the title VI program at this 
time, therefore, takes direct aim at the 
poor, the desperate. 
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Where will they turn? The Department 
of Labor estimates that for each loss of 
100,000 jobs, the public cost for unem- 
ployment benefits, welfare payments, and 
food stamps, combined with lost tax rey- 
enues, is $3 billion per year. 

Since we are considering the elimina- 
tion of 118,000 jobs in the CETA pro- 
gram, the resulting additional cost will 
be on the order of $3.5 billion. It makes 
no sense for us to incur costs of this 
magnitude in order to save about one- 
fourth that much in spending through 
this vital temporary employment pro- 
gram. 

Mr. President, I should also like to take 
a moment to explain how two recent con- 
gressional enactments are likely to re- 
duce the number of jobs in the title VI 
program even if there were no reduction 
in funds. 

A few days ago, the Congress passed 
the reconciliation bill, H.R. 7765, and 
provided therein that unemployment 
benefits for CETA participants no longer 
be reimbursed through a special appro- 
priation for this purpose, thus requiring 
that they be paid out of the CETA ap- 
propriations. Prime sponsors thus will be 
required, for the first time since 1976, 
to reserve part of their funds for public 
service employment to cover the cost of 
any unemployment benefits paid to laid- 
off participants. 

The amount of this reservation of 
funds will vary from prime sponsor to 
prime sponsor. It will depend on the suc- 
cess of the local prime sponsor in plac- 
ing participants in permanent jobs and 
thus eliminating any need for unemploy- 
ment benefits and on the level of job- 
lessness in the prime sponsor area, which 
will bear heavily on prospects for suc- 
cessful placement of participants. 


Where unemployment rates are high, 
placement obviously will be difficult if 
not impossible, unemployment benefits 
payments will be high, and the amount 
of funds left to support workers in their 
jobs will be reduced more significantly. 
As a result, job reduction caused by this 
provision of the reconciliation bill will 
be greatest in the depressed cities and 
rural areas of the Nation. 

The second recent congressional en- 
actment was included in the bill H.R. 
6796, which extended the private sector 
initiative program under CETA for 2 
more years. In that bill, Congress raised 
the base for calculating the average wage 
index for public service employment 
from $7,200 to $8,000. 

This change was necessary, in my 
view, in order to permit prime sponsors 
to provide better, more challenging work 
for participants in the program. The 
$7,200 limitation clearly was unrealisti- 
cally, allowing only menial, simple jobs 
in many areas, denying participants an 
opportunity to learn new jobs skills. The 
limitation also held allowable wage levels 
in many areas below the level of public 
assistance payable under State law, and 
as a result, public service jobs have 
offered little incentive in those States 
for welfare recipients to accept employ- 
ment. 

Although it was recognized that this 
provision would result in fewer jobs— 
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perhaps 10 percent fewer—the Commit- 
tee on Labor and Human resources rec- 
ommended its enactment in the belief 
that, on balance, it would be desirable 
to expand the range of meaningful jobs 
and to reduce the number of menial, 
deadend opportunities for participants 
in the program. 

Mr. President, as I indicated earlier, 
the title VI program has been reduced 
by 75 percent over the past 2 years, by 
65,000 jobs from the fiscal 1980 level, 
by 25,000 jobs in just the last 2 months— 
all as a result of funding restrictions 
applied by the Congress. Further reduc- 
tions will occur in the months ahead as 
a result of the two changes in law that 
I have outlined above, even if the level 
of funding is not further restricted. 

The Senator from New York is pro- 
posing a further reduction of $289 mil- 
lion in the program, and I believe that 
the $940 million funding level that 
would result is the rock bottom that 
should be provided at this crucial and 
difficult time.@ 

The PRESIDING OFFICER. Who 
yields time? 

SEVERAL SENATORS. Vote! 

Mr. MOYNIHAN. Mr. President, if 
there is no Member in the Chamber who 
wishes to speak, I am prepared to yield 
back the remainder of my time. 

Mr. CHILES. Mr. President, I yield 
back the remainder of my time. 

Mr. MOYNIHAN. Mr. President, I ask 
for the yeas and nays. 


The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 


second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from New York (Mr. MOYNI- 
HAN). The yeas and nays have been 
ordered and the clerk will call the roll, 

The assistant legislative clerk called 
the roll. 


Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GraveL), the Senator from Alabama 
(Mr. Heri), the Senator from Louisi- 
ana (Mr. JOHNsToN), the Senator from 
Massachusetts (Mr. KENNEDY), the 
Senator from South Dakota (Mr. Mc- 
GovERN), the Senator from Montana 
(Mr. MELCHER), the Senator from North 
Carolina (Mr. Morcan), and the Senator 
from Georgia (Mr. TALMADGE) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Minnesota (Mr. 
DURENBERGER), the Senator from Penn- 
sylvania (Mr. Hernz), the Senator from 
New York (Mr. Javits) , the Senator from 
Maryland (Mr. Maruias), the Senator 
from Texas (Mr. Tower), and the Sena- 
tor from North Dakota (Mr. Younc) are 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
Baucus). Are there any other Senators 
in the Chamber who wish to vote? 
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The result was announced—yeas 28, 
nays 54, as follows: 
[Rollcall Vote No. 534 Leg.] 


Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stewart 
Tsongas 
Weicker 
Williams 

Huddleston 

Inouye 


Armstrong 
Baucus 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Bumpers 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. Humphrey 
Cannon Jepsen 
Chafee Kassebaum 
Chiles Laxalt 
Cochran Long 
Cohen Lugar 
Danforth McClure 
Dole Nunn 
Domenici Packwood 
Exon Percy 


NOT VOTING—18 


Heflin McGovern 
Heinz Melcher 
Javits Morgan 
Johnston Talmadge 
Kennedy Tower 
Mathias Young 


So Mr. Moynruan’s amendment (UP 
No. 1904) was rejected. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. CHILES. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 1905 


Mr. WALLOP. Mr. President, I send to 
the desk an unprinted amendment and 
ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 


The assistant legislative clerk read as 
follows: 

The Senator from Wyoming (Mr. WALLOP) 
proposes an unprinted amendment numbered 
1905. 


Mr. WALLOP. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the joint reso- 
lution, insert a new section as follows: 

Sec. . Notwithstanding any other provi- 
sion of law, the period for the receipt of pub- 
lic comment on proposed regulations govern- 
ing grazing administration and trespass on 
public lands, as proposed on October 15, 1980, 
in the Federal Register (pages 68506-68511) 
shall be extended to February 1, 1981, and no 
funds appropriated for use by the Depart- 
ment of the Interior shall be used to promul- 
gate or implement said regulations in final 
form before that time. 


Mr. WALLOP. Mr. President, I have 
talked with the minority and the major- 


ity on this. We have agreed to allow it to 
go to a voice vote. 


Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Thurmond 
Wallop 
Warner 
Zorinsky 


Baker 

Bayh 
Church 
Durenberger 
Durkin 
Gravel 
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Mr. President, this amendment would 
require the Department of the Interior to 
extend the current comment period on 
proposed BLM grazing regulations until 
February 1, 1980. The amendment would 
prohibit the Department from spend- 
ing appropriated funds to promulgate or 
implement the final regulations until af- 
ter that time. 

For several months the BLM has been 
working on proposed revisions to the 
grazing regulations which affect livestock 
producers on approximately 170 million 
acres of Federal] rangeland administered 
by the BLM in 16 Western States. These 
revised regulations will have a broad im- 
pact on the way BLM implements adjust- 
ments in livestock grazing use. 

On October 15, 1980, BLM published 
these proposed revisions to the existing 
livestock grazing regulations in the Fed- 
eral Register and set a comment deadline 
of December 1, 1980. However, livestock 
producers and others who would be seri- 
ously affected by these proposals in my 
State and across the West were con- 
cerned that this comment period did not 
provide adequate time to fully evaluate, 
review, and comment on the proposed 
changes. October and November happen 
to be extremely busy times for the live- 
stock industry because of cattle shipping 
in progress, bull sales to attend, and re- 
lated industry activities. Furthermore, at 
least some of the livestock industry feel 
the proposed regulations are different 
than what they had been led to believe 
would be proposed, and they felt caught 
off guard by the proposed changes with- 
out sufficient time to thoroughly examine 
them. 

In response to the constituents’ re- 
quests for more comment time, Members 
of the Senate and House wrote letters in 
late November to BLM Director Frank 
Gregg asking that the comment period be 
extended up to 60 days. In the House 15 
Members from western public lands 
States signed such a request, and in the 
Senate 11 Senators, including myself, 
made a similar request of Mr. Gregg. 

We noted that inasmuch as there al- 
ready is an existing set of regulations 
governing public lands grazing in effect, 
BLM does not need to rush to implement 
these changes. 

On December 1, 1980, a few days after 
the House and Senate letters were sent, 
a notice appeared in the Federal Register 
which extended the comment period for 
only 15 days, to December 15. Just today, 
no doubt in reaction to this pending 
amendment, Director Gregg has sent me 
and other western Senators a letter in- 
dicating he is prepared to now extend 
the comment period an additional 17 
days, until January 2, 1981, and he will 
hold a big hearing this month to elicit 
more public comment. That hearing 
would be in the middle of Christmas, 
New Year season. 

Mr. President, while this is an im- 
provement, I continue to feel strongly 
that the comment period should remain 
open until February 1. There is no good 
reason why BLM should refuse to permit 
additional discussion and analysis of 
‘these proposed changes. There is an 
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existing set of regulations which will 
continue to be in force until the changes 
take effect, so it is not as if there would 
be any regulatory hiatus. Furthermore, 
it makes eminent sense to me to permit 
the new administration, which after all 
will have to live with them for at least 
4 years, to take a look at these far-reach- 
ing proposals before they become final. 

BLM officials have taken the position 
that since they have been working on 
these revisions for several months, there 
is no need for further lengthy review and 
discussion. But I would say to them that 
while they have been intimately involved 
in this process for some time, that is not 
the case for the people out West who will 
be directly affected by the changes. They 
have been busy with other things, such 
as making a living, and now they deserve 
sufficient time in which to figure out how 
these changes would affect their ability 
to continue making a living. There is no 
justification for departing Interior offi- 
cials to rush these changes into effect in 
the waning days of the administration. 

Mr. President, the public and the new 
administration needs more time to make 
a judgment on these regulations, and 
there is no reason why they should not 
have it. Adoption of this amendment 
should give everyone plenty of time to 
carefully review them and offer any sug- 
gestions, and I would urge my colleagues 
to adopt it. 

I ask that the Senate consider this 
favorably. It is a reasonable request. We 
are not trying to stop the implementa- 
tion, simply postpone it by an additional 
comment period. 

Mr. SIMPSON. Mr. President, I wish 
to associate myself with the remarks of 
my senior colleague from Wyoming in 
requesting this extension of time. I think 
it is most appropriate. 

This amendment is based upon the 
historical proposition that no citizen is 
to be adversely affected by Government 
action unless such citizen has been given 
a full and fair opportunity to express his 
views. No one can disagree with that 
proposition. Yet stockgrowers throughout 
the Western States—who depend on Fed- 
eral grazing rights to survive economi- 
cally—are facing the prospect of a major 
change in grazing procedures and regu- 
lations without any practical opportunity 
to present their position on the issue. 

I acknowledge that Mr. Frank Gregg, 
the Director of the Bureau of Land 
Management, has attempted to correct a 
difficult situation once it was brought to 
his attention—but in my opinion he has 
not gone far enough. To extend the 
“comment. period” from November 1 to 
December 15, and to January 2, sim- 
ply does not afford the stockgrower— 
engaged in a full time, 7 days a week oc- 
cupation—a meaningful method to ade- 
quately express his concerns about the 
sweeping impending changes in regula- 
tions in which he is so vitally interested. 

I realize there will soon be a change- 
over of administrations and it is per- 
fectly natural that Mr. Gregg would only 
wish to “tidv uv” a few things and bring 
to a conclusion any unfinished business 
of his agency. Mr. Gregg’s commendable 
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zeal, however, has resulted in this in- 
stance in an inequitable situation—one 
which borders on the denial of due proc- 
ess to agricultural interests in many 
States. 

Mr. President, in my opinion it is most 
important that the interests of stock- 
growers and those engaged in agricul- 
ture throughout the West be given an 
opportunity to have their complete “day 
in court” in fairness and respect to their 
position. 

Mr. President, I would expect that this 
amendment could be approved by voice 
vote and I do encourage any colleagues 
to correct this inequity by this very ex- 
peditious method. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that Senator Arm- 
STRONG be added as a cosponsor to my 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WALLOP. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1905) was 
agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 1906 

(Purpose: To provide $2.7 million to the Lake 
Placid Organizing Committee to pay costs 
in connection with the 1980 Olympics) 


Mr. MOYNIHAN. Mr. President, I send 
an unprinted amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. Moyrnr- 
HAN), for himself and Messrs. JAVITS, LEAHY. 
PELL, and STAFFORD, proposes an unprinted 
amendment numbered 1906. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

Sec. . Notwithstanding any provision of 
this joint resolution, $2,700,000 of the funds 
available under this joint resolution or under 
any other Act making appropriations for fis- 
cal year 1981, to the Economic Development 
Administration for economic development 
and adjustment assistance under the Public 
Works and Economic Development Act of 
1965, and title II of the Trade Act of 1974, 
shall be made available to the Lake Placid 
Olympic Organizing Committee for the pay- 
ment of costs relating to the 1980 Winter 
Olympics on such conditions as the Secretary 
of Commerce may reasonably require. 


Mr. MOYNIHAN. Mr. President, this 
amendment is submitted for myself, Sen- 
ator Javits. Senator LEAHY, Senator 
PELL, and Senator STAFFORD, and I ask 
unanimous consent that Senator CHAFEE 
be added as a cosponsor. 
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The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. MOYNIHAN. Mr. President, I rise 
to propose an amendment to House Joint 
Resolution 637—an amendment that 
would make available $2.7 million to the 
Lake Placid Olympic Organizing Com- 
mittee to prevent the bankruptcy of the 
committee. 

The LPOOC was responsible for stag- 
ing the 1980 winter Olympics. The com- 
mittee and the State of New York, with 
the assistance of the accounting firm of 
Peat, Marwick, Mitchell and Co. have 
determined that $5.9 million is necessary 
to avoid this bankruptcy. The commit- 
tee’s $6 million deficit is the result of re- 
ductions in contributions due to the Mos- 
cow Olympic boycott, last minute 
changes in procedure mandated by the 
International Olympic Committee, un- 
anticipated construction costs and a lack 
of snow necessitating expensive snow- 
making machinery. 

All of us shared the thrill of the spec- 
tacular competition that rekindled na- 
tional pride during the Olympic games. 
When it became clear that the commit- 
tee was in financial difficulty, several of 
my colleagues, officials from the White 
House, the State of New York, the town 
of North Elba and the Lake Placid Olym- 
pic Organizing Committee tried to work 
out an equitable solution. After months 
of negotiation, it became clear that the 
only solution meant an additional ap- 
propriation from this Congress. 

The State of New York has agreed to 
provide $2.7 million. The town of North 
Elba will provide $500,000. It is indeed 
appropriate for the Federal Government 
to participate in this effort to aid the 
Lake Placid Olympic Organizing Com- 
mittee. If the committee files in bank- 
ruptcy, the litigation could take several 
years, many small and medium-sized 
contractors throughout the Nation would 
be the losers. In addition, the potential 
for later use of the EDA-constructed 
sports facilities would be jeopardized by 
me continuing doubt about the property 
title. 

I urge you to support this amendment, 
which will assure the solvency of numer- 
ous U.S. businesses and which will pre- 
serve the vast investment in winter 
sports facilities for future use by athletes 
throughout the United States and the 
world. 

Mr. President, it is my understanding 
that this matter has been approved on 
all sides. If that is the understanding of 
the managers of the legislation, I ask 
that it be agreed to. 

Mr. PROXMIRE. Mr. President, it is 
my understanding that Mr. HOLLINGS, 
chairman of the subcommittee, approves 
this amendment, and there is no objec- 
tion. as I understand it, with the mi- 
nority side. 

Mr. GARN. Mr. President, on behalf 
of the minority, we are willing to accept 
this amendment. 

Mr. CHAFEE. Mr. President, I am 
pleased to join the Senator from New 
York, Mr. Moyntsan, in cosponsoring 
said amendment to the continuing reso- 
ution. 
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This amendment would not involve 
the appropriation of additional funds by 
the Federal Government, but would 
simply earmark money already in the 
bill, to help offset the deficit incurred by 
the Lake Placid Olympic Organization 
Committee in their sponsorship of the 
1980 winter Olympics. 

Mr. President, the LPOOC is in a pre- 
carious financial condition. Unantic- 
ipated construction costs, a lack of snow 
necessitating expensive snowmaking ma- 
chinery, reductions in public contri- 
butions due to the boycott of the Moscow 
Olympics, and last minute changes in 
procedure mandated by the Internation- 
al Olympic Committee all contributed to 
the present deficit of almost $6 million. 

Should the LPOOC be forced to file for 
bankruptcy, litigation to resolve the sit- 
uation will undoubtedly take several 
years. Private contractors in 25 States 
throughout the country will be faced with 
with partial or nonpayment for work 
they have already performed. 

Meetings have been taking place be- 
tween all the involved parties—the town 
of Lake Placid, the State of New York, 
and officials of the Federal Government 
—in an effort to find an equitable solu- 
tion. 

At a meeting earlier this week, these 
parties came to an agreement. In addi- 
tion to the money contained in this 
amendment, the State of New York will 
contribute $2.7 million, and the town of 
Lake Placid will put in $500,000. 

Mr. President. The winter Olympics at 
Lake Placid marked the beginnings of a 
rekindling of American pride. From the 
great individual performances of ath- 
letes like Eric Heiden, to the incredible 
victory of the U.S. hockey team, Amer- 
icans everywhere drew renewed strength 
and encouragement from this competi- 
tion. Memories of this competition would 
be tarnished if the LPOOC is allowed to 
sink into bankruptcy. 

I support this amendment and urge its 
adoption by my colleagues. 

Mr. LEAHY. Mr. President, I am 
pleased to cosponsor this amendment to 
provide financial assistance to the Lake 
Placid Olympic Organizing Committee 
(LPOOC). For a number of reasons— 
many of which were beyond the control 
of the organizing committee—revenues 
from the 1980 winter Olympics were less 
than the committee had anticipated. As 
a result, the committee is faced with over 
$5 million in debts and the threat of 
bankruptcy. 

Many of the problems the committee 
encountered were unforeseeable. An un- 
seasonal lack of snow necessitated ex- 
pensive snow-making equipment and 
harmed attendance. The International 
Olympic Committee mandated last min- 
ute changes in operating procedure. and 
the announcement of the U.S. boycott 
of the summer Olympics in Moscow 
slowed sales of revenue-raising souvenirs 
and promotional items. 

The Lake Placid Olympics Committee 
has worked hard during recent months 
and has explored many ways to raise 
these revenues with little success. How- 
ever, the tiny town of Lake Placid has 
agreed to provide some $500,000 to this 
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effort. The State of New York will pur- 
chase the ski jump at the Olympic site 
for another $2.7 million. Despite these 
contributions, another $2.7 million of 
debts remains—threatening bankruptcy 
for the organizing committee. 

Mr. President, I am bothered by this 
problem because it will signify that we 
are reneging on our commitment to help 
stage the winter Olympics. These games 
were exciting, enjoyed by millions of 
Americans and families around the 
world, and I think it was a positive action 
for us to take. I do not think that allow- 
ing the Olympic Organizing Committee 
to go bankrupt will make sense to the 
millions here and abroad who profited 
from watching or participating in them. 

I am even more concerned by the effect 
that our failure to resolve this problem 
will have on the many businessmen and 
contractors who agreed to help stage 
the games—and who, unless we act to- 
day—will not receive the compensation 
they expected and deserve. In effect, 
these private concerns will be shoulder- 
ing the burden of paying the bills for 
presenting the Olympics to the general 
public. In my State of Vermont there 
are a number of businesses that will be 
affected—printers, medical suppliers, 
and construction companies. Most of 
these companies are very small—too 
small to easily absorb these losses. In 
fact, I think it is very possible that 
bankruptcy of the Lake Placid Olympic 
Organizing Committee could have a 
domino effect on these small businesses 
and on their own financial stability. I do 
not think that would set a healthy prec- 
edent for the 1984 summer games in 
Los Angeles—I doubt contractors and 
small business in California will be eager 
to enter agreements for which they fear 
they may not be paid. 

Mr. President, I feel very strongly that 
assistance should be provided to the Lake 
Placid Olympic Organizing Committee. 
A number of companies across the coun- 
try provided services in good faith to 
help stage the winter Olympics—we must 
not let them down. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New York. 

The amendment (UP No. 1906) was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1907 
(Purpose; To provide that certain regula- 
tions under section 2032A of the Internal 

Revenue Code of 1954 be applied without 

regard to the provisions affecting rental to 

family members) 

Mr. BOSCHWITZ. Mr. President, I 
send an unprinted amendment to the 
desk and ask for its immediate consider- 
ation. 


The PRESIDING OFFICER. The clerk 
will state the amendment. 


The assistant legislative clerk read as 
follows: 
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The Senator from Minnesota (Mr. BOSCH- 
WITz) proposes an unprinted amendment 
numbered 1907. 


Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill add 
the following new section: 

“Sec. . No amounts appropriated by this 
Act may be used to carry out that portion 
of Internal Revenue Regulation 20.2032A-3 
which would have the effect of excluding 
from the definition of the term trade or busi- 
ness (as such term is used for purposes of 
determining a qualified use) the passive rent- 
al of property by a decedent to a member of 
the decedent's family (within the meaning 
of Section 2032A (e) (2) of the Internal 
Revenue Code of 1954).” 


Mr. BOSCHWITZ. Mr. President, this 
amendment is one that has been agreed 
to by all sides. It is an amendment that 
deals with the valuation of farm prop- 
erty for estate tax purposes. 

I believe the House continuing resolu- 
tion contains similar language. 

Mr. President, the purpose of this 
amendment is to prohibit the Internal 
Revenue Service from implementing 
regulations that are contrary to legis- 
lation passed by Congress and enacted 
into law in 1976; legislation which was 
designed to provide necessary estate tax 
relief to small family farms. 

Prior to 1976, farms, for estate tax 
purposes, were valued at the “prevailing 
market price”; that is, they were valued 
at the highest price for which they could 
be sold which, due to land speculation 
and the generally escalating price of 
farmland, often bears no relation to its 
earnings capacity. Families of deceased 
farmers, faced with enormous estate tax 
bills incurred as a result of the “prevail- 
ing market price” valuation method 
most often were forced to sell the family 
farm to pay off the Federal Government. 

Recognizing the vital role farmers play 
in our national economy and the need 
to retain existing crop land, Congress in 
1976 passed the “farm use valuation” 
provision, now known as section 2032A 
of the Internal Revenue Code. This pro- 
vision allows farms, for estate tax pur- 
poses, to be valued on the basis of “pro- 
ductive farm capacity’—which is based 
on the farm's income potential—rather 
than the “prevailing market price.” At 
the time section 2032A was passed, it was 
estimated that substantial additional 
members of family farms—many hun- 
dreds of thousands—would disappear 
the next 20 years if the law were not 
changed. 

Unfortunately, a large part of the in- 
tent of Congress in passing section 2032A 
has been thwarted by the Internal 
Revenue Service in its narrow interpre- 
tation of the legislation. 

Before getting into the specifics of sec- 
tion 2032A, two terms should be clarified. 
“Passive rental” of farmland is an ar- 
rangement by which the owner leases his 
land to another for a specific number of 
dollars per acre. This is to be distin- 
guished from an arrangement by which 
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the owner maintains an “equity interest” 
in the crop; that is, his rent is based on 
a certain percentage of the income pro- 
duced by the crop—a share arrange- 
errs IRS has issued regulations disal- 
lowing the “productive farm capacity” 
valuation if the passive rental method 
has been used by the decedent. But, as 
can be seen from the legislation creating 
section 2032A and the accompanying 
committee report, passive rental of the 
farm was not meant to disqualify the 
estate in all circumstances. 

Section 2032A states that in order for 
real estate to be granted the favorable 
estate tax valuation, it must have been 
put to a “qualified use” for at least 5 of 
the 8 years preceding the decedent’s 
death and on the date of the decedent’s 
death. Qualified use, according to sec- 
tion 2032A, means “the devotion of prop- 
erty to any of the following: 

First, use as a farm for farming purposes; 


or 
Second, use in a trade or business other 
than the trade or business of farming. 


The committee report accompanying 
the 1976 law expands on this definition 
and says “in the case of either or those 
qualifying uses, the Congress intended 
that there must be a trade or business 
use. The mere passive rental will not 
qualify.” IRS is using this second sen- 
tence as its justification for the new 
regulations. But such an interpretation 
ignores the very next sentence in the 
committee report which states, “How- 
ever, where a related party leases the 
property and conducts farming or other 
business activities on the property, the 
real property may qualify for special use 
valuation.” 

Clearly, Congress intended that pas- 
sive rental to a relative would qualify 
that estate for 2032A valuation as long 
as the other conditions of section 2032A 
were met. Yet, the IRS has taken a dif- 
ferent, a very narrow and in my judg- 
ment, clearly erroneous position, one not 
intended by the Congress. 

This situation is a classic example of 
provisions of the Code contradicting one 
another. In section 2032A, the primary 
method of valuing farmland is by a 
formula based on cash (or passive) rent- 
al of farms. Congress explicitly included 
this formula so that farmland could be 
valued on an objective, not subjective, 
basis. Yet, if enforcement of the IRS reg- 
ulation were to continue, the number of 
farms involved in the cash rentals would 
be severely limited or eliminated alto- 
gether. 

Furthermore, discouraging the cash 
rental of farms to family members would 
be totally inconsistent with other pro- 
visions of the Code. Under the Social 
Security Act, a crop-sharing arrange- 
ment may cause a farmer's rental in- 
come to be treated as self-employment 
earnings, thereby reducing or eliminat- 
ing social security benefits to which that 
farmer may be entitled. On the other 
hand, cash rental is not treated as self- 
employment earnings. Therefore, one 
provision of the Internal Revenue Code 
clearly encourages elderly citizens to 
cash rent their farms, while the current 
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regulation under section 2032A imposes 
a severe financial hardship on the estate 
of the decedent who rented on a cash 
basis. 

Should the IRS prevail in disallowing 
cash rentals under 2032A, the farmer 
who crop shares to his heirs in order to 
reduce his heir’s estate tax liability 
might well have to take a cut in his own 
social security retirement income. I do 
not believe this is the effect Congress 
intended. 

Again, this amendment is designed 
only to implement the clear intention 
of legislation passed 4 years ago—that is, 
to protect and preserve the family farm. 

Knowing the reservations my col- 
leagues on the Appropriations Commit- 
tee may have to attaching this type of 
amendment to an appropriations bill, 
just let me say that I regret having to 
take this particular course of action. 
However, the actions of the IRS and its 
stated intention to begin enforcing this 
new regulation immediately, forces us 
in Congress to immediately take action 
prohibiting this implementation. 

I urge Senators to support this 
amendment. 

Mr. PROXMIRE. Has the Senator had 
an opportunity to discuss this with Sen- 
ator METZENBAUM? 

Mr. BOSCHWITZ. I have, indeed. I 
have discussed it also with the distin- 
guished chairman of the committee (Mr. 
MAGNUSON). 

Mr. PROXMIRE. Senator METZEN- 
BAUM indicated he approved the amend- 
ment? 

Mr. BOSCHWITZ. He said he would 
not object to the amendment. 

Mr. President, I ask unanimous con- 
sent to add as cosponsors Messrs. TAL- 
MADGE, THURMOND, Percy, Lucar, Baucus, 
PRESSLER, HEINZ, and MELCHER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment (UP No. 1907) was 
agreed to. 

Mr. BOSCHWITZ. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAYAKAWA. Mr. President, I am 
not going to offer an amendment. 

Earlier today, this body acted on an 
amendment offered by our colleague 
from North Carolina, Senator HELMS, 
which would have forbidden the De- 
partment of Labor from promulgating 
final regulations prior to February 1, 
1981. This amendment was tabled. With- 
out commenting on the merits of Sen- 
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ator HELMS’ amendment, I wish to say 
that I would have liked to offer a similar 
amendment prohibiting the use of funds 
under the continuing resolution to pro- 
mulgate proposed regulations as final 
regulations by the Department of Edu- 
cation, prior to February 1, 1981. 

Time is short, however, and I do not 
wish to impose further on the patience 
of my colleagues. Instead of offering an 
amendment, therefore, I wish to place 
on record my objections to the incredi- 
bly extravagant student loan program 
and the even more incredibly extrava- 
gant parent loan programs for students 
in postsecondary and graduate educa- 
tion. These programs seem to have been 
formulated with no regard for the na- 
tional budget, costing up to $48 billion 
in the next 5 years, and even less regard 
for the effect of these programs in cor- 
rupting the character of students and 
parents when they find that a college 
education, apart from its intellectual 
benefits, is a very sweet handout to the 
affluent, accompanied by severe squeeze 
on low-income families. The details are 
enlarged upon in an educational maga- 
zine Change, in an article entitled, “What 
Has Congress Wrought?” in the Octo- 
ber 1980 issue. 

I ask unanimous consent that this 
article be printed in full in the Recorp 
for the information of my colleagues. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

WHAT Has CONGRESS WROUGHT? 
(By Lawrence E. Gladieux) 

Just before going home to face the voters, 
the 96th Congress maneuvered itself out of 
a stalemate on the issue of aid for colleges 
and students. A bill giving federal higher 
education programs a new lease on life 
through 1985 survived both the customary 
House-Senate disagreements over statutory 
details and extraordinary entanglements in 
new Congressional procedures designed to 
control the federal budget. Only last minute 
concessions overcame A serious challenge by 
Senate budget committee leaders, who ar- 
gued the legislation failed to put a rein on 
the soaring costs of federally-subsidized stu- 
dent loans. 

So the Education Amendments of 1980, 
two years in the making, became public law 
P.L. 96-374 with President Carter's signature 
on October 3. Higher education's Washing- 
ton representatives mutually worked hard 
for a bill that authorizes a potential $48 bil- 
lion in its behalf over the next five years. 
Periodic (every four to five years) reauthori- 
zation of the Higher Education Act—the 
basic federal higher education statute first 
passed in 1965—has become something of 
a ritual. Each time the measure is amended, 
expanded, and elaborated; and each time 
supporters hail the result as “landmark” 
legislation, evoking strains of the mid-1960s 
and early 1970s when Congress truly did 
break new ground in a series of dramatic 
thrusts in social policy, including federal aid 
to education. 

The new bigher education law is without 
question ambitious in addressing a range of 
complex issues having to do with the man- 
agement, delivery, and targeting of federal 
assistance. The mechanics alone of putting 
such legislation together are intricate, and 
the politics of getting it passed are vigorous. 
The stakes are high for several thousand 
postsecondary institutions and several mil- 
lion parents and students struggling to pay 
college bills. 
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TOO MUCH? 


In 1980 Congress cannot fairly be accused 
of doing too little for higher education. The 
question is whether by trying to do too 
much the most recent legislation may blunt 
the effectiveness of federal efforts to equalize 
educational opportunity, the overriding ob- 
jective of federal higher education policy 
for more than a decade. There is a real 
danger that federal benefits will drift in- 
creasingly toward the relatively well-off at 
the expense of the poor and the neediest. 

If this drift occurs, it will not be because 
Congress has supplanted or abandoned past 
commitments outright; in fact, the new 
measure seeks to build on those commit- 
ments, broadening the base of the programs, 
attempting to correct perceived inequities 
in their operation, and generally expanding 
eligibility for federal relief. Nor has Congress 
deliberately decided to trade one group off 
against another—for example, the needs of 
middle and upper income students and 
families over those of low-income students 
and families. But such unintended “trade- 
offs” may occur, because the bill appears 
to promise considerably more than can be 
delivered in the first half of the new decade. 

If this authorizing legislation by itself 
actually determined who gets what, when, 
and how from federal higher education pro- 
grams—that is, if everything authorized in 
the bill were automaticuliy ruiy imple- 
mented and funded—it would be a different 
story. But there are other hurdles in the 
Congress. Decisions on budgets and appro- 
priations will determine how much expan- 
sion is possible, which portions of the new 
bill are carried out and which remain dor- 
mant, which types of students and institu- 
tions tend to gain and which tend to lose. 

A corollary risk in the new legislation is 
that it will spur a major shift—already evi- 
dent in some measure—in the burden of 
financing higher education, placing less and 
less obligation on parents to save and help 


pay for their chiidren’s schooling beyond 


high school and more and * * * students 
themselves primarily by way of increased 
future indebtedness. 


STUDENT LOAN EXPLOSION 


To be more specific, what does the new bill 
provide and where do the hard choices re- 
main for policy-makers in the early 80s? 
The heart of P.L. 96-374 is the revision of 
the major federal student aid programs un- 
der Title IV of the Higher Education Act, 
programs that now cost around $5 billion 
annually. The bill also refocuses adult edu- 
cation programs under Title I of the Act, 
overhauls the trouble-ridden Title III pro- 
gram for “developing institutions,” attempts 
to rejuvenate international education pro- 
grams under Title VI, and broadens gradu- 
ate fellowship programs in Title IX. In recent 
years the Title IV student aid programs have 
claimed the great bulk (well over 90 percent) 
of the money appropriated under authority 
of the Higher Education Act. Not surpris- 
ingly, this is where the reauthorization de- 
bate mostly centered. And not surprisingly 
the hottest issue of all was student loans 
because federal costs in this area have been 
skyrocketing and are difficult to control. 


Escalation in the loan program began 
when Congress passed the Middle Income 
Student Assistance Act (MISAA) of 1978. 
Much of the debate in 1980, in fact, came 
down to a debate about the consequences 
and merits of legislative changes made two 
years ago. Congressional proponents of tui- 
tion tax credits, determined to ease the bur- 
den of college costs for middle America by 
means of a federal tax break, had built a 
head of steam in 1978. But education com- 
mittee leaders Rill Ford (D -Mich.) in the 
House and Claiborne Pell (D.-R.I.) in the 
Senate, with Carter Administration support, 
cooked up MISAA as a counterproposal. 
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MISAA did two major things: It liberalized 
eligibility for the principal student grant 
program (Basic Educational Opportnuity 
Grants, or BEOG), and it gave all students 
potential access to private bank and other 
loans subsidized and guaranteed against 
default by the federal government. Before 
1978 only students from families with under 
$25,000 income were eligible for fully sub- 
sidized loans. MISAA removed the income 
limitation. Thereafter any student attend- 
ing college at least half-time, regardless of 
economic circumstance, could borrow up to 
$2,500 on quite lenient terms: no interest 
charged while enrolled, then 7 percent dur- 
ing the repayment period beginning nine 
months after the student leaves school. 

No one fully anticipated the explosion in 
student borrowing that was to follow. Pre- 
MISAA, about one million students borrowed 
under the Guaranteed Student Loan Pro- 
gram; more than 2.5 million are currently 
borrowing and the number is growing. Total 
volume of guaranteed loans, less than $2 
billion in fiscal year 1978, jumped to $3 bil- 
lion in 1979 and will probably reach over 
$5 billion in 1980. The total could be as high 
as $7-8 billion in 1981. 

FAVORABLE CONDITIONS 

Several factors have made both supply 
and demand conditions extremely favorable 
in the student loan market. On the supply 
side, the 1978 changes simplified the proc- 
ess from the point of view of banks, which 
had always complained about red tape in 
the program. Now the income test was gone, 
banks were free to lend to any of their cus- 
tomers and they no longer had to cope with 
the extra paperwork that previously re- 
sulted from having two categories of loans 
(one with the in-school interest subsidy 
and one without). 

Another factor boosting lender participa- 
tion has been the role of state governments; 
many of them, with federal incentives, have 
recently created agencies to help insure and 
buy up student loans. Above all, participat- 
ing banks are now getting a “special allow- 
ance” from the federal government that 
makes student loans a risk-free investment 
for the lender at a favorable rate of return. 
Until 1979 the added payment to the banks 
could not exceed 5 percent over and above 
the 7 percent charged on the loan. However, 
when commercial interest rates began climb- 
ing in the spring and summer of 1979 Con- 
gress removed the limit and let the special 
allowance float in relation to the rate paid 
on U.S. Treasury bills. (The special allow- 
ance reached a peak of 10% percent in 
March of 1980). In earlier years the commit- 
ment of private lenders to the student loan 
program was often shaky; some viewed par- 
ticipation as a public service obligation, 
others could not be bothered. The recent 
changes have made the program much more 
attractive to the lending community. 

On the demand side, of course, 7 percent 
interest (and nothing to pay during the 
period of enrollment) becomes still a better 
bargain as market rates rise. That more and 
more students have taken advantage of it 
during the past two years is hardly sur- 
prising. House and Garden magazine seemed 
to reflect the appeal to upper middle income 
families when it ran an investment column 
last winter on “how you can make a sub- 
stantial profit from a student loan.” Read- 
ers were advised not to miss “what amounts 
to a once-in-a-lifetime opportunity to in- 
vest with 100 percent margin. Here’s how 
the deal works: Your child uses the pro- 
ceeds of the loan to pay for some college 
costs. Money that would have come out of 
your pocket for those expenses will hence be 
free for investments. Later when the loan 
comes due, you can pay back the loan for 
your child. This gambit works because the 
terms of a federally guaranteed student loan 
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are incredibly generous. Any student, re- 
gardless of how wealthy his parents may be, 
can borrow as much as $2,500 a year... .” 

With the income test removed, it seems 
likely that a great many of the new bor- 
rowers under the program are from relatively 
high income levels. But MISAA also trig- 
gered much general publicity about finan- 
cial aid opportunities and it could be that 
all kinds of students are applying who never 
had before. No data are yet available to 
show who is actually getting the loans. All 
we know is that loan volume has ballooned. 


CASH AND TRADE-OFFS 


And as lending has shot up, so have fed- 
eral expenses associated with the program— 
interest subsidies (the interest paid by the 
government while the borrower is in school), 
special allowances to the banks, and default 
claims. These costs totalled less than $500 
million in fiscal 1978. They come to an esti- 
mated $1.6 billion in 1980—more than 
tripling in two years. The price tag could be 
$2 billion in 1981—almost as much as the 
BEOG program provides in need-tested 
grants. 

Along with issues like funding for the MX 
missile and federal pay increases, the costs of 
student aid became one of the fiash points 
in this year's battle of the federal budget in 
Washington. Faced with news of a 20 percent 
annual inflation rate early in the year, Pres- 
ident Carter called for new spending cut- 
backs. The New York Times editorialized in 
March: “One way to save a great deal of 
Federal money is for Congress to reform the 
college student aid program. ... The pres- 
ent system is getting out of hand.” 


The insured loan program attracted partic- 
ular attention not only because appropria- 
tions for it were rising but because those 
appropriations are “uncontrollable” in the 
parlance of the federal budget process. The 
way the program is written in the authoriz- 
ing statute, the federal government is obli- 
gated to finance whatever costs are incurred 
year to year. In effect, the program functions 
as an entitlement for student borrowers who 
can find a willing lender. Such entitlement 
programs (Social Security and Medicare are 
only the biggest in a long list of them) now 
claim almost half the federal budget, con- 
founding efforts to reduce federal spending. 
These days any proposed or recent expansion 
of an entitlement venefit is likely to come 
under close scrutiny by the Congressional 
budget committees. 

This was the setting when the Senate be- 
gan work last spring on its version of a higher 
education reauthorization bill. Proposals for 
restructuring the loan programs had already 
been offered by Senator Ted Kennedy (D- 
Mass.) and the Carter Administration, and 
the Senate budget committee was beginning 
to mount pressure for bringing spending in 
the loan area under control. Senator Pell’s 
education panel finally reported a bill with 
some concessions to fiscal restraint, including 
an increase in the guaranteed loan interest 
rate from 7 to 9 percent. The bill also in- 
cluded a complicated new scheme for financ- 
ing the campus-administered National Direct 
Student Loan Program, with the aim of re- 
lieving some of the pressure on the guaran- 
teed program and possibly showing savings 
in the federal budget by recovering collec- 
tions on past national direct loans (money 
that until now has accumulated in campus 
revolving funds). 

When the bill reached the Senate floor in 
June, however, Senator Howard Metzenbaum 
(D.-Ohio) was successful in amending the 
measure to reinstitute a needs test to deter- 
mine eligibility for the interest subsidy in 
the guaranteed loan program. The Metzen- 
baum amendment set the stage for con- 
frontation with the House, which had earlier 
passed a reauthorization bill that preserved 
both loan p. essentially intact, only 
with the addition of a parent loan option 
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under the guaranteed program. Rep. Ford 
pressed the House position in conference 
with the Senate, arguing that any limitation 
on access to guaranteed loans would be to 
“renege” on promises made to middle-income 
students in MISAA. The House prevailed, the 
Metzenbaum needs test was dropped, and the 
conference committee reached a compromise 
on the bill. But the Senate thereupon re- 
jected the conference report by a margin of 
one vote. The conference committee had to 
be reconstituted and a new package ham- 
mered out to show increased cost savings— 
still, however, without anything like the 
Metzenbaum restriction on loan eligibility. 
On second try the conference report won 
Senate clearance, 83-6. 

This quick scenario telescopes a great deal 
of convoluted bargaining and sometimes 
heated debate that preceded final passage of 
the bill. However, the bottom line is what is 
important: In their final incarnation the 
Education Amendments of 1980 do not really 
get a handle on the surging costs of student 
loans. The House-Senate conferees finally ac- 
cepted the modest, Senate-proposed increase 
to 9 percent interest in the guaranteed pro- 
gram—for new borrowers only. All past loans, 
of course, plus additional loans taken out by 
previous borrowers will continue to be sub- 
sidized at 7 percent. In addition, parents will 
now be able to take out guaranteed loans of 
up to $3,000 a year over and above what the 
student may borrow under the program. The 
parent loan will be much less heavily subsi- 
dized than the student loan because the gov- 
ernment will not pay the interest during the 
school years; repayment at 9 percent must 
begin within 60 days. Still the cost of parent 
loans to the government will not necessarily 
be incidental, depending upon demand for 
the program and the amount of the special 
allowance to banks that must be paid in any 
given year. 

The conferees adopted a variation on the 
Senate financing option for the National Di- 
rect Student Loan Program, but whether it 
is administratively practical and whether 
the Administration will even exercise the 
option remain to be seen. Even if the scheme 
were to produce short run (fiscal 1981) sav- 
ings of almost $400 million as it is supposed 
to, the Congressional Budget Office estimates 
that the overall costs of the loan plan in 
the bill, if implemented, would be greater 
in the long run than if current policies were 
maintained. This is so primarily because in- 
terest charged national direct loan borrowers 
under the bill will be 4 percent, much lower 
than the rate the government would have 
to pay to raise the necessary funds (through 
the Federal Financing Bank) for lending 
under the proposed scheme; annual appro- 
priations would be required to cover the 
government's interest expense. 

Senator Ernest Hollings (D.-S.C.), chair- 
man of the Senate budget committee, 
warned of budgetary trade-offs when he op- 
posed the first conference agreement on the 
Senate floor: “. . . student loan programs 
under this conference report are shamelessly 
biased toward upper income families. The 
higher income benefits are guaranteed 
through the entitlement structure of the 
guaranteed loan program—well insulated 
against pressures to cut the budget. But the 
benefits for lower-income people are provided 
primarily through grant programs, over 
which the Congress has more control. So 
when pressure occurs to cut the budget, these 
programs are more susceptible to reductions 
than the loan programs... .” 

Guaranteed student loans are the only 
item under the Higher Education Act for 
which appropriations are mandatory. The 
other programs may have sky-high author- 
ization levels, but yearly appropriations de- 
termine how much they actually get and 
they are not immune to spending cuts. 
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The issue here is not just hypothetical. A 
case in point occurred last spring when Con- 
gress passed a supplemental appropriation 
bill for 1980 containing almost $650 million 
to meet unanticipated expenses of guaran- 
teed loans. There was no choice about adding 
these funds. At the same time cutbacks 
were made in other areas. The BEOG pro- 
gram absorbed a $140 million reduction, 
achieved by cutting every award $50. 

A National Journal survey recently docu- 
mented the difficulty Congress has had try- 
ing to curb budget-busting entitlement pro- 
grams. It is never easy for Congress to cut 
back a benefit once it has been extended. 
Politically there are no painless solutions to 
the dilemma of student loan policy in the 
early 80s. Administratively almost any solu- 
tion will run into objections from the banks 
(as did the Metzenbaum amendment, which 
was unnecessarily cumbersome) and the 
bank’s cooperation is crucial to the guaran- 
teed program. But the fact remains that, 
unless checked, loan costs will almost surely 
restrain the growth or even threaten the fu- 
ture of other important programs supporting 
students and colleges. The Congressional 
budget committees will no doubt keep a 
close watch on loan cost projections and will 
come back to the issue in the next Congress. 


NEED ANALYSIS 


The new legislation leaves other issues 
hanging as well. 

Outside the loan area, much of the higher 
education community riveted its attention 
on competing proposals for raising the half- 
cost Hmit as well as the award ceiling in 
the BEOG program.* These issues seem to be 
a lightning rod for tensions between the 
public and private sectors of higher educa- 
tion. A delicate compromise finally emerged 
on these points as well as the funding com- 
mitment to Supplemental Educational Op- 
portunity Grants a key priority for inde- 
pendent colleges concerned with insuring 
student “choice” as well as “access.” 

Fairly little attention has been paid to 
crucial provisions in the law setting the 
terms for measuring student need under the 
aid programs. P.L. 96-374 calls for a single 
standard to determine eligibility for both 
BEOGs and the three federal student aid 
programs traditionally administered on the 
campuses—Supplemental Grants, College 
Work-Study, and National Direct Student 
Loans. Heretofore BEOGs have been based 
on federally developed criteria applied uni- 
formly nationwide, while in the remaining 
programs the colleges have been free to use 
a number of other systems for gauging stu- 
dent need and making awards. Under the 
1980 legislation one “schedule of expected 
family contributions” is to govern all the 
programs, the intent being to end confusion 
for parents and students. 

Lawyers and regulation-writers in the De- 
partment of Education will now have to 
puzzle through this part of the law to clarify 
legislative meaning and implement the new 
mandate in ways that are both legal and 
administratively practical. There are some 
technical quirks. The bill is quite specific on 
certain features of the new standard, such 
as the amount which families will be ex- 
pected to contribute out of their discretion- 
ary income to help pay college expenses. The 
rate of assessment is to be 14 percent or less 
for families with up to $25,000 adjusted 
gross income, instead of the current 10.5 per- 
cent under BEOG. But the bill allows the 
Secretary of Education to set other rates for 
families with income over $25,000—a pro- 
vision written in such a way that there are 


*The new legislation renames BEOGs in 
honor of the program's original sponsor, Sen- 
ator Claiborne Pell of Rhode Island. BEOGS 
are now to be known as “Pell Grants.” 
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bound to be problems of equity and consist- 
ency in the treatment of families above and 
below the threshold. In calculating income 
available to the family, the bill makes allow- 
ance for state and local income taxes but not 
other types of state and local levies—an in- 
equity for residents of parts of the country 
that rely heavily on property and sales taxes. 

The technical problems are probably sur- 
mountable. The larger issue is how far the 
newly mandated federal “need analysis” will 
stretch student eligibility for campus-based 
programs up the economic ladder. Need for 
student aid has traditionally been deter- 
mined by a process of measuring the overall 
financial strength of the family, establish- 
ing an amount the family ought to be able 
to contribute to postsecondary schooling, and 
subtracting that figure from the estimated 
costs of attending the institution of the stu- 
dent’s choice. In the more than two and a 
half decades since the privately-based Col- 
lege Scholarship Service was created to per- 
form this task on behalf of colleges, the 
assumption has been that parents have the 
primary responsibility, to the extent of their 
ability, to pay for their children’s college 
education. 

Well before 1978, CSS and other non-fed- 
eral systems of need analysis were liberalized 
to recognize greater need among middle-in- 
come families. Then MISAA loosened eligi- 
bility for BEOG. Now a comprehensive fed- 
eral standard will further ease the expecta- 
tions made of parents to pay college expenses. 

The extent of liberalization in upper in- 
come ranges will depend in part on what in- 
come assessment rates the Secretary of Edu- 
cation may set other than the specified 14 
percent up to the $25,000 level. If the 14 
percent rate were applied across the board, 
students from quite wealthy families, earn- 
ing as much as $100,000 a year, might ac- 
tually qualify for a federal campus-based 
grant at an Ivy League or other high-tuition 
college. Hardly anyone would support this 
as a matter of public policy, and Congress 
presumably did not intend such a result. 

Whatever rates are set by the Secretary, 
many well-off families will be brought into 
the “needy” category because of one key 
provision in the law: The new federal need 
analysis will not weigh equity in a “single 
principal place of residence’—the family 
home, no matter what its value. This change 
springs from the view that it is unfair to 
exclude families who otherwise might show 
need for aid simply because they own their 
home—a non-liquid asset. Such complaints 
have been particularly strong from California 
and other parts of the country subject to 
runaway inflation of housing prices. But the 
solution to one apparent inequity often cre- 
ates another, Homeowners now get a break 
in the system; renters, who may never have 
been able to save enough to buy a house, do 
not (and, in fact, may lose out because their 
savings above $10,000 will be taken in consid- 
eration). 


Campus financial aid officers sometimes 
wonder aloud these days if the system is not 
increasingly “letting parents off the hook.” 
If this is the trend, P.L. 96-374 takes it sev- 
eral steps further, potentially establishing 
higher levels of “documented need” at higher 
income levels than ever before. 


While reducing what is expected from par- 
ents of dependent students, the bill also 
liberalizes eligibility for self-supporting stu- 
dents. Here the legislation addresses the 
seeming unfairness of a financial aid system 
geared to the traditional, 18-22 year old col- 
lege age group but not the growing army of 
older, independent college enrollees. The ad- 
jJustments made on behalf of the latter group 
are substantial. Under BEOG alone, if fully 
funded, they would cost the federal govern- 
ment $300 to $500 million. 
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THE LOW-INCOME SQUEEZE 


In the mid 70s, in the build-up to pas- 
sage of MISAA, and still today, one hears of 
a “middle-income squeeze” in higher educa- 
tion: that the rich can pay to go anywhere 
they want, the poor get a “free ride,” and 
the middle-class is being squeezed out. Gen- 
eralities of this sort are hardly satisfactory 
to describe the complicated, crazy-quilt re- 
ality of student finance in 1980. There is no 
cause here for rehashing the research and 
arguments of two years ago to try to settle 
what it meant by “middle-income” and 
whether, in fact, middle-income people have 
suffered compared to others in their ability 
to finance higher education over the past 
decade. Such questions quickly bog down 
empirically. 

There can be no doubt that many families 
who would describe themselves as middle- 
income have very real problems meeting col- 
lege costs; the expense of attending different 
institutions varies enormously, as do specific 
family circumstances. But there can also be 
no doubt that a great deal of aid from state, 
federal, and private sources has been avail- 
able to such families, and not just since 
MISAA has done much to make people aware 
of their opportunities for help. 

The greater hazard of public policy in the 
early 80s is a squeeze on lower-income fami- 
lies. Note these factors: 

Budget trade-offs could seriously diminish 
federal aid for needy students. The costs of 
highly subsidized loans for middle and 
upper-middle income students—essentially 
loans of convenience rather than loans of 
need—are swallowing a bigger and bigger 
piece of the federal pie for higher education. 
The pie may get larger, but if budget con- 
Straints persist and if loan costs are not 
brought under control, grant and other pro- 
grams designed to equalize educational op- 
portunity will likely suffer. 

The single measure of student need now 
called for in federal legislation to determine 
eligibility for both BEOG and campus-based 
federal aid will be relatively stringent in the 
lower-income brackets. Compared with the 
College Scholarship Service and other private 
need analysis systems, the federal standard 
will expect larger contributions from families 
with incomes below $15,000. 

At the same time the new federal standard 
will enlarge eligibility and extend it to new 
groups by the exclusion of home equity and 
more liberal treatment of self-supporting 
students, among other changes. In the case 
of BEOG, what if Congress in any year does 
not appropriate enough money to make all 
the awards for which students qualify ac- 
cording to the formula? The authorizing 
legislation contains a “hold harmless provi- 
sion designed to protect the grants of the 
neediest in such a situation. But, there is no 
assurance that this provision will be fol- 
lowed. When Congress voted to cut $140 mil- 
lion from BEOG in the current school year, 
the appropriation committees ignored the re- 
duction method called for in the authorizing 
statute and ordered all 2.5 million awards 
chopped by a flat amount. 

At the campus level, reactions to the 
newly mandated federal “need analysis” will 
vary. Many colleges, particularly private 
higher-priced ones, invest a great deal of 
their own resources in student assistance. 
These schools may feel the federal standard 
is too loose and recognizes more need at 
middie and high income levels than they 
can afford to meet. They will have no choice 
about using the federal criteria for award- 
ing federal monies, but may choose to devise 
their own or use other existing systems for 
awarding non-federal student aid funds. 
Other institutions, while they may not like 
it, will be tempted to swallow hard and adopt 
the federal standard all the way, if only for 
the sake of consistency and simplicity of ad- 
ministration. Then, too, it is a fact that many 
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intsitutions are going to be facing severe 
challenges in the period just ahead. A stand- 
ard of need that facilitates giving two mid- 
dle-income students partial aid, as against 
a full package for one low-income student, 
might serve enrollment-maximizing objec- 
tives of some institutions. 

The effects of the new federal legislation 
cannot be foreseen with any certainty. Reg- 
ulations have yet to be written; the work 
of translating legislation into concrete re- 
sults has scarcely begun. But some of the 
legislative directions do not bode well for 
the poor. 

IN CONCLUSION 

The 1980 higher education bill came close 
to complete demise in Congress. The debate 
contained a good dose of election-year pos- 
turing and wrangling, but it was also a mi- 
crocosm of the national argument over 
spending, taxes, and the role of government. 
Almost the entire country seems in some 
sense to agree that the federal budget should 
be cut or at least tightened. But where? 
Which programs? Should social benefits be 
concentrated on those needing them the 
most? Or should they be progressively broad- 
ened to reach the middle class and even the 
rich? Can Congress succeed in bringing order 
and discipline to its own budget-making 
process? Or are the new procedures only ob- 
structing the flow of legislation? Party or 
ideological identification is no guide here; 
Republicans and Democrats, conservatives 
(“new” and “old”) and liberals (“new” and 
“old”) criss-cross in such debates. 

In at least one respect it is lucky for all 
concerned with higher education that the 
bill survived the Congressional maelstrom 
this year. Otherwise, next spring would have 
rolled around and without new authority, 
no appropriations could have been consid- 
ered for higher education programs. Delay 
and discontinuity in federal aid would have 
resulted. 

The legislation’s passage, however, does not 
mean that all the policy questions have been 
settled for the five-year duration of the law. 
The issues of costs, priorities, and the proper 
targeting of assistance for higher education 
will not go away nor should they. One way 
or another they will be under debate next 
year—whoever is in the White House and 
whatever the complexion of the 97th 
Congress. 

UP AMENDMENT NO. 1908 


Mr. WEICKER. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Connecticut (Mr. 
WEICKER) proposes an unprinted amend- 
ment numbered 1908. 


Mr. WEICKER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Starting with line 18 on page 19, strike all 
through line 15 on page 20 and insert in lieu 
thereof the following: 

“Sec. 109. Notwithstanding any other pro- 
vision of this joint resolution except sec- 
tion 102, none of the funds made available 
by this joint resolution for programs and 
activities for which appropriations would be 
available in H.R. 7998, entitled the Depart- 
ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro- 
priation Act, 1981, as passed the House of 
Representatives on August 27, 1980, shall be 
used to perform abortions except where the 
life of the mother would be endangered if 
the fetus were carried to term; or except for 
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such medical procedures necessary for the 
victims of rape or incest when such rape has 
been reported within seventy-two hours to 
a law enforcement agency or public health 
service; nor are payments prohibited for 
drugs or devices to prevent implantation of 
the fertilized ovum, or for medical pro- 
cedures necessary for the termination of an 
ectopic pregnancy: Provided, however, That 
the several States are and shall remain free 
not to fund abortions to the extent that 


they in their sole discretion deem appro- 
priate.”. 


Mr. WEICKER. Mr. President, I am 
going to take 1 minute, and I hope that 
anybody else who wants to speak will 
take 1 minute. 

This amendment is language identical 
to that which was placed on the last 
continuing resolution as it relates to the 
subject of abortion. It does not satisfy 
me. It does not satisfy Senator PACK- 
woop. It does not satisfy Senator HELMS. 
It probably satisfies nobody in this 
Chamber. Since it satisfies nobody, it 
should be adopted, and I recommend to 
my colleagues that it be adopted. 

Mr. PACK WOOD. Mr. President, I join 
the Senator from Connecticut in sup- 
porting this amendment, not because I 
am overjoyed or overly enthusiastic 
about its provisions. But it is a step for- 
ward from the language we have received 
from the House, which is truly horren- 
dous language. 

I hope the Senate will adopt this 
language, which is the same language 
we have had in the last continuing 
resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1909 
(Purpose: To complete urgent roof repairs at 
the National Visitor Center) 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENS) 


vi ae an unprinted amendment numbered 
1 5 

At end of resolution, insert the following: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, $6,500,000 is ap- 
propriated to the Department of the Interior, 
National Park Service, “Construction”, to re- 
main available until expended, for the com- 
pletion of roof repairs to the National Visitor 
Center, Washington, D.C. 


Mr. STEVENS. Mr. President, legisla- 
tion is now pending before the Congress 
and is expected to be enacted that will 
authorize an additional $11 million ap- 
propriation to complete urgently needed 
repairs to the National Visitor Center. 
The authorization would provide some 
$6.5 million for roof repairs, $1.7 million 
for structural repairs to the north wall 
of the concourse, $1.2 million for struc- 
tural repairs to the main entrance ceil- 
ing and electrical vaults, and some $1.6 
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million for repairs to the electrical sys- 
tem and installation of needed fire sup- 
pression systems. 

Normally, the committee would await 
the complete authorization and a sub- 
mission of budget estimates and justifi- 
cations before recommending any appro- 
priation. In this instance, however, as 
most Senators know the National Visitor 
Center housed in Union Station has 
fallen into serious disrepair. I believe it 
is essential that Congress act now to pro- 
vide at least enough funds to continue 
the emergency roof repairs begun with 
an initial $2.3 million appropriation in 
fiscal 1980. Providing this funding now 
will also save more than $750,000 by 
keeping the contractor on the job and 
avoiding further delays. 

As all Senators know, the National 
Visitor Center project has been a tragic 
failure, and the Congress must shoulder 
a major share of the blame. Poor plan- 
ning and indefensible cost overruns can 
be laid at the feet of the Park Service 
and other executive agencies. But it has 
been congressional indecision over the 
past several years that has aggravated 
the situation. 

I recognize the continuing resolution 
is not the ideal approach to this funding, 
but if we do not act now I fear that the 
cost will only escalate further and there 
could be serious damage and personal 
injury if the roof repairs are neglected 
any longer. 

The Park Service would be expected to 
use available construction funds to sup- 
plement this appropriation and provide 
for the required planning costs that will 
go along with the expanded roof repairs. 
The balance of the authorization, I 
would expect, can be funded in a supple- 
mental appropriation bill in the next 
Congress, and the committee would ex- 
pect a budget estimate and complete jus- 
tifications for the proposed spending. 

The committee will also expect the De- 
partment and the Park Service to pro- 
vide by tomorrow more complete justifi- 
cations for this initial appropriation so 
that this information will be available to 
House and Senate conferees on the con- 
tinuing resolution. 

Mr. President, I believe this amend- 
ment is supported on both sides of the 
aisle, and I urge its adoption. 


Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 


Mr. STEVENS. I yield. 


Mr. MOYNIHAN. Mr. President, the 
Committee on Environment and Public 
Works has reported a bill which author- 
izes this expenditure. It is our under- 
standing that we cannot bring the bill 
to the floor until the continuing resolu- 
tion is passed. 


I very much appreciate the Senator 
from Alaska doing this. It is a great 
building, and we have to fix the roof. 
This has nothing to do with the other 
arrangements. The roof is 70 years old. 
If this amendment is adopted, and I 
hope it will be—I am sure it will be, 
considering the sponsorship—it is my 
hope that we may put the authorizing 
legislation in later in the session. 


Mr, STEVENS. It is an emergency re- 


pair, and they would proceed on an 
emergency basis. 
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Mr. MOYNIHAN. I appreciate the 
Senator taking this action. 

Mr. STEVENS. I thank the Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (UP No. 1909) was 
agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I in- 
tended to offer an amendment, at the 
request of Members of the House—what 
we would call a generic amendment— 
concerning the question of rules and reg- 
ulations that would become final in the 
period between now and, roughly, Feb- 
ruary 15. Since the matter seems to be 
one of controversy, I do not intend to 
pursue it, inasmuch as it is controver- 
sial. 

We have a mass of amendments in this 
bill that deal with the same subject, and 
the desire of the House to consolidate 
them into one generic amendment is 
valid. I will do it as soon as there is an 
agreement on it. I see no reason to get 
into a fight on it. If we do not put in a 
generic amendment, I anticipate that 
the Members of the House will object 
to every one of the other amendments 
in the bill. 

Mr. President, a question has been 
raised about an item in this bill that now 
covers the armed services, as to whether 
or not that item covers the Coast Guard. 
It is on page 39, and the reference in this 
bill is to the Department of Defense. The 
reference in the House bill is to the 
armed services. 

I should like to make certain that the 
provisions on lines 14 and 15, at page 39, 
apply to the Coast Guard also. I am sure 
that my good friend from Washington 
would agree that that was our intent. 

Has that been amended so far, Mr. 
President? 

The PRESIDING OFFICER. On page 
39, line 15, the words “Department of 
Defense” are stricken and replaced by 
the words “Armed Forces,” which have 
been inserted. 

Mr. STEVENS. Mr. President, I wish 
to send an amendment to the desk to 
clarify that, to make certain that it in- 
cludes the Coast Guard. 

UP AMENDMENT NO. 1910 


Mr. President, I have an amendment 
at the desk and I ask to delete the period 
at the end of line 15 and insert a comma 
and after the words “Armed Forces” add 
“including the Coast Guard.”. I consider 
that to be a technical amendment and I 
ask for its adoption. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes an unprinted amendment num- 
bered 1910: 

Line 15, page 39 delete period and add 


“, including the Coast Guard.” 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alaska. 
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The amendment (UP No. 1910) was 
agreed to. 

Mr. MAGNUSON. Mr. President, if 
there be no further amendment—— 

Mr. METZENBAUM. I have one. 

Mr. MAGNUSON. I am going to call 
for third reading. There have been 
one amendments here these last 2 

ys. 

Someone else has another amendment? 

Mr. METZENBAUM. A very small one. 

Mr. MAGNUSON. A very small one. 

Mr. METZENBAUM. Instead of 15. 

Mr. MAGNUSON. Present it. 

UP AMENDMENT NO. 1911 
(Purpose: To provide funds for certain energy 
recycling systems) 

Mr. METZENBAUM. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. METZENBAUM ) 


proposes an unprinted amendment num- 
bered 1911. 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with and 
the Senator from Ohio can explain it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the appropriate place insert the follow- 
ing: 

Notwithstanding any other provision of 
this joint resolution there is appropriated an 
additional amount of $3,500,000 to the Ad- 
ministrator of the Environmental Protection 
Agency to provide a grant under pro-isions 
of Section 8001 of the Resource Conservation 
and Recovery Act, as amended (PL-94-580) 
for the “Recycle Energy System” project 
established by the City of Akron, Ohio. 


Mr. METZENBAUM. Mr. President, 
this is a very simple amendment. There 
is a waste facility that takes garbage in 
Akron and converts it into energy. It is 
operating, but it is in financial difficulties 
and it cannot get its application through 
the Departement of Energy in time to 
keep it from having to shut down for 
lack of money. 

This is just a holding operation, and 
I hope that the Senate will see fit to 
adopt it. 

It would be very meaningful, and I 
think it is in the best interest of the 
energy programs of our country and 
conservation. 


The amendment I am offering is 
needed to maintain the financial viability 
of the recycle energy system in Akron, 
Ohio. It appropriates $3.5 million to the 
Administrator of the Environmental Pro- 
tection Agency to be used as a grant for 
the Akron project, under authority of 
the Resource Conservation and Recovery 
Act, Public Law 94-580, section 8001. 


This demonstration project is one of 
only two such projects that are currently 
operating in the country. It already proc- 
esses 1,500 tons per day of solid waste, 
which is then used to fuel a steam gen- 
eration plant. Energy from that plant is 
distributed to 243 customers in Akron’s 
central business district and actually 
provides energy for 90 percent of the 
buildings in that district. It is expected 
to provide enough energy to directly re- 
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place the fuel oil and natural gas now 
used by B. F. Goodrich, the University of 
Akron, Akron City Hospital, Akron Gen- 
eral Hospital, and the Children’s Hos- 
ital. 

S To date the plant has processed 90,000 
tons of municipal solid waste and gen- 
erated 500 million pounds of steam. Sig- 
nificantly, it is showing other cities what 
can be done in this area of providing 
energy from municipal waste. 

However, a problem has developed in 
recent weeks which threatens the project 
in Akron. It is simply a matter of timing. 
Unless the city is able to provide the 
bondholders on this project with some 
assurance that it will receive assistance 
from the Federal Government, they will 
be very reluctant to maintain the long- 
term funding needed for this project. 
This amendment would make funds 
available immediately and would elim- 
inate the problem that has developed. 

Let me be more specific about the 
project's problems. The Akron recycle 
energy system was initially conceived as 
a project that would not need Federal 
assistance. Accordingly, it has been fi- 
nanced with $5 million in bonds issued 
by the city of Akron, $5 million in bonds 
issued by Summit County, and another 
$46 million in bonds issued by the Ohio 
Water Development Authority. 

Problems have developed, however, 
because of rising costs and construction 
delavs. As a result, outside assistance is 
needed before additional debt can be 
borrowed to complete the facility. We are 
faced in Akron with the real danger that 
a facility now operating at 70 percent of 
its capacity will not be completed and 
outstanding debt will be defaulted on un- 
less Federal assistance is provided. 

The city of Akron has applied for 
such assistance in the form of a price 
support loan from the Department of 
Energy, and has received encouragement 
from DOE. But DOE does not have its 
regulations in place to administer the 
waste-to-energy program under sec- 
tion 234(b) of the Energy Security Act. 
Consequently, DOE will not be able to 
provide financial assistance by February 
15, 1981. That is the date when bond- 
holders on the Akron project must have 
assurance that Federal assistance is 
forthcoming. The amendment I om nf- 
fering provides that assistance. It does 
so without prejudicing the Arkon ap- 
plication for additional funds under the 
Energy Security Act program and it does 
so without the integrity of that DOE 
municipal waste program. 

I would like to point out that officials 
from both the Department of Energy 
and the Environmental Protection 
Agency have indicated that the Akron 
project has great merit and have ex- 
pressed their concern that it not be al- 
lowed to fail. This amendment is 
necessary to keep that plant up and op- 
erating. I urge my colleagues to accept 
this amendment. 

Mr. DECONCINI. Mr. President, will 
the Senator yield for a question? 

Mr. METZENBAUM.I yield. 

Mr, DECONCINI. Is this an ongoing 
program now? 


eee: METZENBAUM. The answer is 
"Yes.” 
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Mr. DECONCINI. Where is it located? 

Mr. METZENBAUM. Arkon, Ohio. 

Mr. DeCONCINI. It is in the State of 
Ohio. How far along is it? 

Mr. METZENBAUM. It is operating. 
If you go there now you see the garbage 
being dumped and you see it being con- 
verted into energy. 

Mr. DeCONCINI. Is it a totally fed- 
erally funded program? 

Mr. METZENBAUM. No. I think it is 
partially locally funded as well and the 
reason we have asked for this is that 
they cannot get the application in for a 
$13 million support loan. So what we 
have attempted to do by this is keep it 
going. Originally I had an amendment 
that provided $13 million. But this is $3.5 
million which would at least make it 
possible to keep the doors open and not 
go in default. Otherwise, it is going to 
have to close down. 

Mr. DECONCINI. Mr. President, if the 
Senator will yield for one additional 
question, What will the $30 million plus 
do actually? 

Mr. METZENBAUM. It will be able to 
meet its debt service charges. 

Mr. DECONCINI. For how long? 

Mr, METZENBAUM. Long enough so 
that the application itself may be prop- 
erly handled by the Department of En- 
ergy which will by that time have its 
regulations out and be able to consider 
the application which has already been 
made for an amount in excess of this, 
but that cannot be handled at the mo- 
ment because the regulations have not 
been so promulgated and, therefore, they 
could not move forward. This is just a 
holding operation. 

Mr. DECONCINI. I have no objection. 

Mr. METZENBAUM. I appreciate it. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, this would affect the 
appropriations for the Environmental 
Protection Agency which is under the 
jurisdiction of the HUD Subcommittee 
as I understand it. 

Mr. METZENBAUM. The Senator 
from Wisconsin is correct, and I respect 
the fact that this is under his jurisdiction 
and say to him that I had attempted to 
offer an amendment for about four times 
that amount which would have been in 
the loan support program which would 
not have been in that same area. 

I think that this is one of those pro- 
grams. The procedure is somewhat un- 
usual, but I think it meets the exigencies 
of the moment because otherwise the 
facility will be forced to close. 

Mr. PROXMIRE. The difficulty is that 
the Environmental Protection Agency 
has had no opportunity to comment on 
it. It affects their budget substantially. 

It seems to me to put this through 
without an opportunity for them to 
make any comment or a record would be 
unfortunate. 

Mr. METZENBAUM. The reason we 
started that way is we started actually 
through the Department of Energy fund- 
ing procedures but that proved some dif- 
ficulty with some other Members of the 
Senate and this was a last-minute pro- 
cedure that we did not get a chance to 
clear with the EPA. 

If it becomes that serious a problem, 
I am certain my friend from Wisconsin 


33575 


will be on the conference committee, but 
I hope that by that time he could get the 
matter worked out and could see fit to 
permit it to go forward. 

Mr. PROXMIRE. I understand the 
earmarking has to be authorized by law. 
Has it been authorized? 

Mr. METZENBAUM. I cannot say that 
it has. I cannot answer that question 
either in the affirmative or the negative. 

Mr. PROXMIRE. Also it is my under- 
standing that the Senator from New 
Jersey, Senator BRADLEY, was con- 
cerned about this amendment. 

Mr. METZENBAUM. I think he was 
concerned about another amendment. 

Mr. PROXMIRE. I happened to be on 
the floor when the amendment was 
brought up. 

Mr. METZENBAUM. I do not believe 
the Senator from New Jersey is con- 
cerned about this $3.5 million item. He 
was concerned about the $13 million 
item that had to do with the DOE funds. 
These are different funds. 

Mr. PROXMIRE. In view of the fact 
the Senator from New Jersey is on his 
way to the fioor I appreciate if the 
Senator will either permit us to withdraw 
the amendment temporarily or have a 
quorum call. 

Mr. METZENBAUM. As a matter of 
fact, I would not have offered the 
amendment without calling the Senator 
from New Jersey had the chairman of 
the committee not suggested third read- 
ing which would have precluded any 
opportunity for amendments at all. I 
certainly would be happy to set it aside 
temporarily. 

Mr. MAGNUSON. Mr. President, in 
view of the fact the Senator from New 
Jersey wants to speak on this, I ask 
unanimous consent that this amend- 
ment be set aside temporarily and yield 
to the Senator from Alaska. 

The PRESIDING OFFICER. Without 
objection, it isso ordered. 

Mr. STEVENS. I thank the Senator. 

UP AMENDMENT NO. 1912 
(Purpose: To make certain technical amend- 
ments to section 155 of the joint 
resolution) 

MR. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes unprinted amendment numbered 
1912. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Subsection (m) of section 155 of this 
joint resolution is amended by inserting 
“the Office of the Secretary of the Senate, 
and the Office of the Sergeant at Arms and 
Doorkeeper of the Senate,” immediately 
after “Office of the Vice President,”’. 

Subsection (p)(1) of section 155 of this 
joint resolution is amended— 

(1) by inserting “or in the President Pro 
Tempore of the Senate’s office” immediately 
after "in a Senator's office”, 

(2) by inserting “or the President Pro 
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Tempore’s service ceases (as the case may 
be)" immediately after “the Senator's serv- 
ice as a Member of the Senate ceases”, and 

(3) by inserting immediately before the 
period at the end thereof “, or (in the case 
of an individual who is an employee in 
the President Pro Tempore’s office) as the 
President Pro Tempore shall certify to the 
Secretary of the Senate to be due to such 
individual”. 

Subsection (p)(2) of section 155 of this 
joint resolution is amended by inserting 
“or in the President Pro Tempore’s office” 
immediately after “Senator’s office”. 

Subsection (p)(3) of section 155 of this 
joint resolution is amended by adding at 
the end thereof the following new sentence: 
“In case a Senator terminates his service 
after November 1, 1980, and prior to Jan- 
uary 3, 1981, any funds which would have 
been available to pay for clerk hire or any 
other expenses of such Senator if his serv- 
ice had continued to January 3, 1981, shall 
be deemed to be available to him for pur- 
poses of making payments under this sub- 
section.”. 


Mr. STEVENS. Mr. President, this 
corrects a technical error in the amend- 
ment offered yesterday concerning the 
severance pay. Also it deals with the 
question of a Senator who retires early 
as one of the Members on our side will 
and his rights under that amendment. 
It is a technical amendment and I ask 
that it be considered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Alaska. 

The amendment (UP No. 1912) was 
agreed to. 

Mr. YOUNG. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, I 
understand the Senator from Oregon 
has an amendment and I wish for the 
Chair to recognize him. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 

UP AMENDMENT NO. 1913 

Mr. HATFIELD. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oregon (Mr. HATFIELD) 


proposes an unprinted amendment numbered 
1913. 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Notwithstanding any other provision of 
the joint resolution or any other Act there 
is appropriated an additional amount to 
provide a payment to each American hos- 
tage in Iran in the amount of $100.00 for 
each day of captivity in Iran, to be paid upon 
the release and return of the hostages to 
the United States. 


Mr. HATFIELD. Mr. President, Con- 
gressman HAMILTON FisH has communi- 
cated with me a few moments ago in 
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which he requested that I offer this 
amendment at this time. 

I suppose one could say that since we 
are building a Christmas tree that this 
perhaps would be one of the most mean- 
ingful of all the things that we would 
hang on that Christmas tree. 

What this amendment proposes to do 
is to provide $100-a-day for each day 
that the hostages are incarcerated, and 
the reasoning behind this is that we have 
provided for some tax breaks for the hos- 
tages during their incarceration. But I 
believe that this is a modest amount to 
be paid upon their return to the United 
States, a lump sum. 

I think probably these people are going 
to have even greater difficulties ahead in 
terms of readjustment and getting them- 
selves put back together again to pick 
up their life where they left it off and 
their families as well. 

There has been much discussion about 
providing some kind of a bonus to the 
hostages based upon their salaries or 
their wages that they had earned prior 
to being taken hostage. I think this pro- 
vides for a more equitable at least recog- 
nition that as far as incarceration is 
concerned they have all suffered prob- 
ably pretty much equally and therefore 
this would recognize the fact that they 
are basically American citizens regard- 
less of what their economic position has 
been or whatever their former salary may 
have been. 

So I offer this amendment on behalf 
of Congressman HAMILTON FisH and 
myself and others who may wish to join 
as a Christmas present, you might say, 
hopefully that they will be home if not 
by Christmas time soon thereafter. 

I ask for its immediate consideration 
and I move its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oregon. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Oregon yield? This 
is $100 per day for the hostages? 

Mr. HATFIELD. Yes. 

Mr. PROXMIRE. They have been 
gone a little over 400 days, and it would 
be $40.000 per hostage for a total of 
$2 million? 

Mr. HATFIELD. This is a commit- 
ment that would be made. It would be 
paid in a lump sum when they return. 
I do not know how many more days 
they will be incarcerated. I hope not 
many more, but it would be something, 
in my opinion, that a grateful Nation 
would be cognizant, especially at Christ- 
mas time, to realize that these people 
have represented more than just their 
own individual difficulties or problems 
but, in effect, they have become sym- 
bolic of the whole American foreign 
policy in the Middle East. 

Mr. YOUNG. Mr. President, will the 
Senator permit me to join as a co- 
sponsor? 

Mr. HATFIELD. I would be very 
happy to have the Senator from North 
Dakota join. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, is there 
a time limit on this measure? 
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The PRESIDING OFFICER. No limit. 

Mr. CHAFEE. Mr. President, as I 
understand it, the suggestion is that 
we would pay these particular hostages 
$100 a day for each day they have been 
held hostage? 

Mr. HATFIELD. That is correct. 

Mr. CHAFEE. Mr. President, I have 
obviously great sympathy, as we all do, 
and compassion for those who are held 
hostage, but I think this sets the kind 
of precedent we ought to be quite care- 
ful about. With regard to the situation 
in Iran, Congress has already enacted 
the Hostage Relief Act to assist with 
some of the financial difficulties these 
individuals may face when they come 
home. 

What do we do for those who are held 
hostage in Colombia? Our American 
Ambassador was held there for some 

~ and I think we ought to have a 
set procedure for something like this. 
In connection with the POW’s, as you 
know, we provided that they were re- 
lieved of their income taxes during the 
period they were POW’s in Hanoi. That 
possibly is an approach. 

But just how do we handle this? We 
might well have hostages for a day, 
hostages for a week, hostages for a 
month. Is the policy that each of them 
will receive $100 as a bonus for every 
day or part of a day they are held 
hostage? 

Mr. HATFIELD. No; in response to the 
question, this sets no such policy at all. 
It merely addresses the situation on an 
ad hoc basis, and it involves the 50 hos- 
tages in Iran. 

As we have dealt with other cases on 
an ad hoc basis, I suppose we would have 
reason to raise this in the future under 
any future circumstances, and we would 
determine each one of those circum- 
stances on the merits of the case and 
under the situation at the time. 

I see no precedent we have established 
before nor any precedent we will be es- 
tablishing in this case. 

Mr. CHAFEE. Well, Mr. President, an 
action is a precedent. That is what prec- 
edents are. To me, Mr. President. it is 
premature to get into this type of discus- 
sion. Frankly, the hostages are not home 
yet, and I think this is not the proper 
way to proceed. 

Mr. President, at the proper time we 
will have further discussion of this, and 
I will be glad to hear further discus- 
sion——. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Oregon. 

Mr. CHAFEE. I am not prepared to 
proceed with the question. Are there any 
others who wish to be heard? If not, Mr. 
President, I move that the amendment be 
tabled, and I ask for the yeas and nays. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Rhode Island to lay on the table the 
amendment of the Senator from Oregon. 
The yeas and nays have been requested. 
Is there a sufficient second? There is not 
a sufficient second. 

Ts there a sufficient second? There is a 
sufficient second. 


The yeas and nays were ordered. 
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The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Rhode Island to lay on the table the 
amendment of the on from Oregon. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Bayn), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Iowa (Mr. CULVER), the 
Senator from New Hampshire (Mr. DUR- 
KIN), the Senator from Alaska (Mr. 
Grave), the Senator from Alabama (Mr. 
HEFLIN), the Senator from Louisiana 
(Mr. JoHNsToN), the Senator from Mas- 
sachusetts (Mr. Kennepy), the Senator 
from South Dakota (Mr. McGovern), the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from Connecticut (Mr. RIBI- 
corr), the Senator from Maryland (Mr. 
SarBaneEs), the Senator from Illinois (Mr. 
STEVENSON), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. DUREN- 
BERGER), the Senator from Pennsylvania 
(Mr. Hetnz), the Senator from New York 
(Mr. Javits), the Senator from Kansas 
(Mrs, KassEBauM), and the Senator from 
Maryland (Mr. Marutas), the Senator 
from South Dakota (Mr. PRESSLER), and 
the Senator from Texas (Mr. TOWER) are 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
Brapiey). Are there any other Senators 
in the Chamber desiring to vote who 
have not done so? 

The result was announced—yeas 44, 
nays 35, as follows: 


[Rollcall Vote No. 535 Leg.] 


YEAS—44 
DeConcini Matsunaga 
Dole McClure 
Mitchell 
Morgan 


Bellmon 


Domenici 
Eagleton 
Exon 
Glenn 

. Goldwater 

. Hayakawa 

Helms 
Hollings 
Huddleston 


Riegle 
NOT VOTING—21 


Heinz Nelson 
Javits Pressler 
Johnston Ribicoff 
Kassebaum Sarbanes 
Kennedy Stevenson 
Mathias Talmadge 
McGovern Tower 


So the motion to lay on the table Mr. 
HATFIELD’s amendment (UP No. 1913) 
was agreed to. 

Mr. CHAFEE. Mr. President, I move to 
reconsider the vote by which the motion 
was agreed to. 
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Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
am prepared to go forward, but my 
amendment is pending and I think the 
Senator from Wisconsin had a question 
about it. I ask unanimous consent that 
it be temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, the amendment of the Sena- 
tor from Ohio will be temporarily set 
aside. 

Mr. ROBERT C. BYRD. Mr. President, 
I have not asked anyone about this re- 
quest, but I ask unanimous consent that 
the Senate vote on final passage of this 
measure no later than 9 o'clock this 
evening. 

Mr. MAGNUSON. Make it 8 o’clock. 

Mr. ROBERT C. BYRD. 8 o’clock. 

Mr. BAKER. Mr. President, reserving 
the right to object, I would devoutly wish 
for the opportunity not to object but I 
must tell the majority leader that before 
I can agree I need to do an inventory on 
our side and see what the situation is. I 
might even join him later in that request, 
but I cannot do so right now. 

Mr. ROBERT C. BYRD. I can under- 
stand that. 

Mr. President, I ask unanimous con- 
sent that the Senate complete action on 
this measure no later than 10 p.m. to- 
night. 

Mr. BAKER. Mr. President, reserving 
the right to object again, I would hope 
we can meet that, but if the majority 
leader would give me about 10 minutes to 
inventory our side, I would be prepared 
to speak for cooperatively. 

Mr. MAGNUSON. I would amend that 
and make it 8 o’clock. 

Mr. ROBERT C. BYRD. It is the in- 
tention of the leadership to finish this 
measure tonight. The deadline when 
some of the Government will run out of 
money is midnight on Monday. This 
Senate cannot adjourn sine die until ac- 
tion on this conference report has been 
brought back and adopted. I do not know 
that I can remember ever seeing so many 
amendments, legislative in nature, of- 
fered to a continuing resolution, with 
the full knowledge that this thing has 
excess baggage that it simply cannot 
carry beyond the conference. 

On this last amendment, nobody 
wants to do right by the hostages any 
more than I do, but to bring that amend- 
ment up and attempt to tack it onto this 
continuing resolution is unreasonable. 
That is precisely right. It should not be 
on this measure. This Senate will do 
right by the hostages but this is not the 
right way to go about it. We talk about 
balancing the budget. We talk about fis- 
cal responsibility. And then we come up 
here and on a continuing resolution of 
this nature that must be enacted into 
law by midnight Monday night, amend- 
ment after amendment is called up, 
without previous hearings, legislative in 
nature, and without any consideration 
for budgetary implications, the Senate 
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adds the amendments to the resolution. 
Where is the self-discipline of the 
Senate? 

We have spent 2 days on this continu- 
ing resolution and we are going to finish 
it before we go out, if it is midnight or 
if it is 4 o’clock in the morning. It has 
to be done. So, I urge the Senate to act 
responsibly and face up to our duty, And 
I urge Senators to restrain their self- 
indulgence and stop calling up amend- 
ments that are not going anywhere. 

I have repeatedly stated the need for 
completing action on this continuing res- 
olution. The current continuing resolu- 
tion expires on Monday, December 15. 
That is 4 days from today. The Senate 
still must complete action on this meas- 
ure, appoint conferees, go to conference 
with the House, and agree to the confer- 
ence report in this very short period. 

The clock is running out on numerous 
Federal activities and programs affecting 
millions of Americans. We face a serious 
disruption of these programs if funding 
is not provided by December 15. 

The paychecks for nearly 2 million 
Government employees will be in jeop- 
ardy. More important, the entitlements 
of millions of young children and adults 
will be in jeopardy: 27 million school 
lunch recipients; 4 million individuals 
covered by the blind, aged, and disabled 
programs, and nearly 400,000 black lung 
beneficiaries—26,000 in my own State 
of West Virginia. 

Let me point out some other important 
programs which will be disrupted if we 
do not reach agreement on this measure 
and, more important, adopt a confer- 
ence report before midnight, Monday, 
December 15. 

There is the food for peace program, 
Public Law 480. There are education pro- 
grams, and medicaid and medicare pro- 
grams which are dependent upon this 
resolution for continued funding. 

The Defense appropriations for fiscal 
year 1981 are included in this bill. While 
the conference report has been passed 
and the bill has been sent to the Presi- 
dent, it has not been signed and enacted 
into law. 

Numerous activities and programs 
conducted by the Agriculture Depart- 
ment are funded in this continuing res- 
olution. While the Agriculture appro- 
priation bill has also been sent to the 
President for his signature, it, too, has 
not been enacted as of this date. 

I need not continue listing all the other 
Federal programs and activities which 
will be adversely affected if we do not 
approve this bill and send it to the Presi- 
dent by Monday. 

And I need not remind my distin- 
guished colleagues of the Attorney Gen- 
eral’s ruling in April that “during pe- 
riods of ‘lapsed appropriations,’ no funds 
may be expended except as necessary to 
bring about the orderly termination of 
an agency’s functions.” 

I am sure that none of us in the Sen- 
ate want to be responsible for forcing the 
Federal Government to close its doors. 
So I again urge my colleagues to expedite 
action on any remaining amendments, 
vote on final passage of the resolution, 
and appoint conferees so they can meet 
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with the House conferees to resolve dif- 
ferences. 

I would hope that Senators would re- 
strain themselves from calling up amend- 
ments which are legislative in nature and 
voting for such amendments. 

Mr. MAGNUSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. MAGNUSON. Mr. President, I 
hope everybody will heed the warning of 
the majority leader. The Senator won- 
dered why people were doing these 
things. The Senator from Washington 
and the Senator from North Dakota are 
about to lose their patience. We are 
going to move to table every amendment 
that shows up. That is the only way to 
do it. Or we will make a point of order. 
I have been patient and the Senator 
from North Dakota has been very pa- 
tient. I think we should finish this by 8 
o’clock if everybody will desist and in- 
stead of making statements orally just 
put them into the Recorp. There is no- 
body up there looking at us anyway, not 
a soul is up there. [Laughter.] Well, 
there are a couple of them, but nobody 
is listening. Just put the statements into 
the Recorp. They will be there, and they 
will be there permanently. I hope that on 
all these amendments we can get to them 
and get them done. 

There are going to be 71 differences 
between the Senate and the House. We 
started out with 71 but now there will be 
153. I have just been corrected. How are 
we going to get this done? Everybody 
has an amendment. 

Two Senators came up to me tonight 
and said, “Look, we did not have an 
amendment.” I said, “I congratulate you. 
You are the most marvelous Senators in 
the body. You do not have amendments.” 

Everybody else has an amendment. I 
do not know what they are thinking 
about. Most of these amendments are 
going to be lost in conference. I want to 
warn Senators. 

Mr. YOUNG. Will the Senator yield? 

Mr. MAGNUSON. I yield. 

Mr. YOUNG. I wonder if Senators 
realize what a problem it is going to be 
to even explain these amendments to the 
House conferees. That will take 2 or 3 
days. We will have to call all Senators 
who offered the amendments to explain 
the amendments. It will be an impossible 
situation. 

Mr. MAGNUSON. I am sure there are 
some amendments that the Senator from 
North Dakota and I have never heard of, 
that we do not understand. And yet we 
are running against a deadline. I do not 
know why everybody has an amendment. 

Mr. GOLDWATER. Will the Senator 
yield? 

Mr. MAGNUSON. I yield. 

Mr. GOLDWATER. Mr. President, by 
virtue of years I guess I might be con- 
sidered to be what is called a senior 
statesman. 

I do not know what that means, but 
as one who has been around this body 
a long, long time, I think it entails a 
little responsibility to call to the atten- 
tion of my colleagues that commonsense 
should enter into this whole thing. 

Mr. President, we have been sitting 
here this whole day. 
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Mr. MAGNUSON. And yesterday. 

Mr. GOLDWATER. I shall let the Sen- 
ator get in in a minute. He is senior, too. 

We have accomplished nothing. I call 
the attention of my colleagues to the fact 
that we are supposed to be the greatest 
deliberative body in the world, and, 
frankly, we are looking in a hell of a 
shape. 

Mr. President, I would like to suggest 
that we look at every amendment we 
have and ask ourselves, do we have to 
have this? Election is 2 years away. We 
do not have to start kissing this and 
rubbing that to get elected next time. 
And, thank God, I do not have to do it 
ever again. [Laughter.] 

Mr. President, I implore my colleagues, 
many of whom I have served with 
through many, many delightful years in 
the Senate. that we show some sense. We 
have been here. now. since 9 o’clock this 
morning. It is 7:20. How can anybody or 
any group—in business or politics or 
family—sit around for 12 hours and 
argue about stupiditv and not come out 
with the result. total stupidity? 

I wish my colleagues could bring them- 
selves to resist the temptation to stand 
up and make long, detailed explanations 
about amendments that we shall accept 
and the House will throw right out. Why 
can we not be smart? Why can we not 
learn, after years and years of experi- 
ence, that decorating this Christmas tree 
is just a labor of ornaments? 

I hove that in the coming Republican 
control of the Senate—with no disrespect 
to the control the Democrats have had, 
but with some opinions—we learn to not 
tolerate those things which are extrane- 
ous and those things which do not add 
to the good of our country. 

I have to admit, Mr. President, that 
the Republicans have been more guilty 
of extraneous, rather useless, amend- 
ments than have the Democrats. It has 
been a long time since I could do that. 

Please, I implore you, it is not that I 
am an acting bachelor and have to go 
home and cook my own dinner. It is a 
pretty good dinner, too. But let us get 
some sense to this operation. Can we not 
do that, gentlemen? Can we not look to 
the practicalities of things? Can we not 
realize that we are not going to go home 
tomorrow night or the next night? And 
those of us who live out in the Rocky 
Mountain West, and beyond, cannot get 
airline reservations because of that won- 
derful thing we did. deregulate the air- 
lines. which screwed them up more than 
anything else since the balloon. 

(Applause.] 

Mr. GOLDWATER. Mr. President, I 
am standing here imploring my col- 
leagues; Let us go home. My God, it is 
7:30. And let us come back tomorrow 
resolved that we will not introduce that 
silly amendment. OK? 

That is all I have to say. 

Mr. MAGNUSON. Mr. President, the 
chairman of the committee says “amen” 
to that speech. 

UP AMENDMENT NO. 1914 

Mr. EAGLETON. Mr. President, I am 
in the unenviable position of offering 
two technical amendments, which I was 
to offer earlier today, but I was told to 
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wait until later in the evening. Anyway, 
these are two which I understand will 
be accepted. They will be very brief. May 
I have the clerk state the first one? 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Missouri (Mr. EAGLETON ) 
proposes an unprinted technical amendment 
numbered 1914: 

On page 9, line 16, strike everything after 
the comma and insert in lieu thereof “all 
terms and conditions under Part D of”. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. MAGNUSON. Mr. President, I 
have read the amendment. I accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. LONG. Mr. President, reserving 
the right to object, I think the Senator 
ought to tell us what this amendment 
is. He does not have to take a long time 
just to tell us what it is. 


NDSL INTEREST RATE 


Mr. EAGLETON. Mr. President, the 
continuing resolution and the com- 
panion House measure include a provi- 
sion which changes the effective date 
of the increase in the national direct 
student loan interest rate from October 
1, 1980, to July 1, 1981. However, it does 
not delay the effective date of other 
changes such as the deferral period, 
grace period, et cetera. All these program 
modifications are creating a severe ad- 
ministrative burden on colleges and 
universities. 

Shortly after the Education Amend- 
ments of 1980 were signed into law on 
October 3, a letter went out from the 
Department of Education instructing 
student financial aid officers to modify 
any NDSL promissory notes signed after 
October 1 to reflect the various changes. 
This letter was dated October 22. Thus, 
there was roughly a 25-day period dur- 
ing which loans were signed at the old 
3 percent interest rate under the old 
terms and conditions. While some insti- 
tutions have made an effort to comply 
with the October 22 “Dear Colleague” 
letter, others simply have not been able 
to make the modifications to the original 
loan agreements. In order to assure an 
orderly implementation of the new law, 
the delay of the effective date of not only 
the increased interest rate, but the other 
changes in the program to July 1 is ex- 
tremely important. 

However, the provision in the bill be- 
fore us only delays the effective date of 
the new interest rate. The technical 
amendment I propose would broaden the 
reference to the Education Amendments 
of 1980 to include the other modifica- 
tions made in the loan program. If this 
amendment is not agreed to, the delays 
in the effective date on the new interest 
rate, as it is in this bill and the com- 
panion House bill, will not reduce the 
administrative burden on institutions 
at all. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1914) was 
agreed to. 
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UP AMENDMENT NO. 1915 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from Missouri (Mr. EAGLETON) 
proposes an unprinted amendment numbered 
1915: 

On page 8, line 17, strike “title 1m,”. 

On page 21, line 2, insert before the period: 
“. and activities under title III of the Com- 
prehensive Employment and Training Act 
shall be conducted at an annual rate of new 
budget authority of $825,000,000". 

TITLE III, CETA 


Mr. EAGLETON. Mr. President, this 
amendment is simply a technical amend- 
ment to insure that the committee’s in- 
tent can be effected. The committee ac- 
tion was intended to restore the $20 mil- 
lion cut that the House made in title III 
national programs. To effect this intent, 
the committee set title ITI at the current 
rate. Now, however, the final Treasury 
data for fiscal year 1980 leaves some 
doubt as to whether the current rate 
would be set at the level intended by the 
committee. Therefore, this amendment 
sets the exact dollar level intended by the 
committee—$325 million. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1915) was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. BAKER. Mr. President, there are 
four amendments that I know of on this 
side. There is a fair chance two will not 
be offered. We are trying to ascertain 
that. There are two that apparently will 
be. I am prepared, as soon as the major- 
ity leader returns to the floor, to propose 
to him the possibility of a time agree- 
ment on one of them, on which we do 
not now have a time agreement. That in- 
cludes the Packwood amendment. 

Mr. President, I do not find the princi- 
pals involved in any of these four amend- 
ments on the floor. If there is another 
amendment that someone can call up, I 
shall be glad to relinquish this place. 
Otherwise, I am prepared at this mo- 
ment to suggest the absence of a quorum. 

Mr. President, I do suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for the 
quroum call be rescinded. 

The PRESIDING OFFICER (Mr. DE- 
Concin1). Without objection, it is so 
ordered. 

UP AMENDMENT NO. 1911 

Mr. MAGNUSON. I yield to the Sen- 
ator from Idaho. He and Senator PACK- 
woop have an amendment. Let us get 
going. 

The PRESIDING OFFICER. The Chair 
is advised that the pending business is 
an amendment that was temporarily laid 
aside by unanimous consent. It is an 
amendment of the Senator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
am prepared to go forward. 

This is an amendment that has $3.5 
million for a waste facility in Akron that 
was forced to close down. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. PROXMIRE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
strongly oppose this amendment. It is an 
amendment that would earmark $3.5 mil- 
lion for a facility in Akron. 

There is no Senator I have greater 
respect or affection for than Senator 
METZENBAUM. I would like very much to 
help him under these circumstances. 

But if it is earmarked for that facili- 
ty, and perhaps the Senator has modi- 
fied his amendment, it would be legisla- 
tion on an appropriation bill and I would 
have to make a point of order against it. 

May I inquire of the Chair whether or 
not the amendment submitted by Sena- 
tor METZENBAUM is earmarked for a par- 
ticular facility? 

Mr. METZENBAUM. Mr. President, I 
amend the amendment to take out the 
earmarking language. 

Mr. PROXMIRE addressed the Chair. 

The PRESIDING OFFICER. The Chair 
is advised that would require unanimous 
consent to modify the amendment. 

Mr. PROXMIRE. Mr. President, I ob- 
ject to that. This is clearly legislation on 
an appropriation bill. 

All night, the leadership has been tell- 
ing us we should not legislate on an ap- 
propriation bill. We cannot reach the 
agency now. There is every indication 
they would probably oppose it. 

At any rate, to move ahead without a 
look at it, or the agency having an op- 
portunity to testify, and earmark it fora 
particular project, it seems to me this is 
special interest legislation of the kind 
the Senate certainly should not adopt at 
the last minute in this way with the kind 
of record we have. 

So I have to persist in my point of 
order and object to modifying the 
amendment. 

Mr. METZENBAUM. Mr. President, a 
parliamentary inquiry, before the Chair 
rules. 

The PRESIDING OFFICER. Does the 
Senator raise a point of order? 

Mr. PROXMIRE. I raise the point of 
order. 

Mr. METZENBAUM. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. METZENBAUM. Is it not permis- 
sible for any Member of the Senate to 
amend his own amendment without re- 
quiring unanimous consent? 

The PRESIDING OFFICER. The Sen- 
ator lost his right to modify the amend- 
ment when the amendment was laid 
aside. It takes unanimous consent. 

Mr. METZENBAUM. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. METZENBAUM. Would it not be 
appropriate for the Senator to then sub- 
mit a new amendment which adopts that 
language? 

The PRESIDING OFFICER. The Sen- 
ator, having lost the right to modify his 
amendment, may propose an amendment 
to his amendment. 

Mr. METZENBAUM. Would the Chair 
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be good enough to explain the difference 
between modifying your amendment and 
amending your amendment? 

The PRESIDING OFFICER. An 
amendment takes affirmative action by 
the Senate. A modification is something 
that a Senator may do as a matter of 
right. 

Mr. METZENBAUM. Mr. President, 
before the ruling, I ask to modify my 
amendment by deleting the language 
having to do with the facility being 
named 

The PRESIDING OFFICER. The right 
of the Senator from Ohio to modify his 
amendment has been lost, without unan- 
imous consent, because the amendment 
has been set aside. 

Mr. METZENBAUM. Under those cir- 
cumstances, may the Senator from Ohio 
take his amendment down? 

The PRESIDING OFFICER. That 
would require unanimous consent. 

Mr. METZENBAUM. I ask unanimous 
consent to withdraw my amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PROXMIRE. Mr. President, re- 
serving the right to object, would the 
Senator from Ohio be free to offer an- 
other amendment which dealt with the 
same subject matter and which was de- 
signed to avoid the point of order by not 
earmarking funds? 

The PRESIDING OFFICER. If the 
amendment is taken down, the Senator 
may offer—as may any other Senator— 
any other amendment he so wishes. 

Mr. PROXMIRE. Suppose the amend- 
ment is not taken down. 

The PRESIDING OFFICER. If the 
amendment is not taken down by unani- 
mous consent, the Senate will have to 
dispose of the amendment. 

Mr. PROXMIRE. In that event, I 
would not object to the Senator taking 
down his amendment. But I want the 
Senator to be on notice that if he offers 
another amendment, I have no alterna- 
tive but to oppose it vigorously and at 
length. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Ohio? The Chair hears none, and 
it is so ordered. 

UP AMENDMENT NO. 1916 
(Purpose: To protect private schools from 
encroachment by the Internal Revenue 

Service) 


Mr. McCLURE. Mr. President, I send 
an amendment to the desk on behalf of 
Mr. Packwoop and myself. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. MCCLURE), 
on behalf of himself and Mr. Packwoop, pro- 
poses an unprinted amendment numbered 
1916: 

On page 28, strike, lines 6 through 9, and 
renumber all succeeding sections accordingly. 


Mr. McCLURE. Mr. President, my 
amendment would reinstate the provi- 
sion in the 1980 appropriations bill 
which prohibits the Internal Revenue 
Service from promulgating a revenue 
ruling concerning the deductibility of 
general purpose contributions to private 
schools. 
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argument for deletion of this pro- 
eo of current law is that it is no 
longer necessary in view of the proposed 
revenue ruling on this subject being cir- 
culated by IRS. I have seen the proposed 
ruling. It not only fails to answer con- 
gressional concerns reflected in last 
year’s law. It raises a whole new problem 
of IRS attempts to dictate the nature of 
fund raising activities as a condition of 

uctibility. 

“re example 4 of the IRS proposal, the 
Service denies deductibility on the 
grounds of “the pressure placed on par- 
ents through the personal solicitation of 
the school treasurer.” In other words, an 
officer of a tax-exempt private school 
would not be allowed to ask parents for 
contributions, at the risk of disqualifying 
the tax deductibility of their gift. 

Is the implication that a college presi- 
dent, dean, or professor is now forbidden 
from contacting parents and alumni in a 
fund raising appeal? If I were a college 
president, I would be deeply disturbed 
by the notion that the deductibility of a 
contribution to my colleague will depend 
on the nature of my fundraising appeal. 

In the IRS example which I cited, it 
was expressly stated that “no student is 
refused admittance to the school because 
of the failure of his or her parents to 
contribute to the school.” Where does the 
IRS draw the line between acceptable 
fund raising efforts, and procedures it 
would prohibit through threats to re- 
move deductibility because it views them 
as too “high pressure.” 

Is a 2.2-cent mass mailing considered a 
high pressure tactic? Or a word from the 
pulpit? Or a quote from scripture? Or a 
compilation of contributors and noncon- 
tributors (as some law schools currently 
do) ? 

By creating a high-pressure, non- 
high-pressure standard of deductibility, 
the IRS is opening up a whole new series 
of unanswerable questions, and distinc- 
tions never authorized or contemplated 
by Congress. 

The Constitution vests Congress—not 
the IRS—with authority to write the 
Nation’s tax laws. By attempting to cir- 
cumvent the will of Congress with its pe- 
culiar new standards, the IRS has in- 
vited Congress to reinsert its constitu- 
tional role. To do otherwise would be to 
plunge private education in America— at 
the elementary, secondary, and college 
levels—into a new bureaucratic night- 
mare triggered by an amorphous, slip- 
pery, and overly broad set of standards. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD cer- 
tain material in connection with this 
matter. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF FACTS 

In the situations described below, the 
donee organization operates a private school 
and is an organization described in section 
170(c) of the Internal Revenue Code. In each 
situation a taxpayer who is a parent of a 
child who attends the school makes a pay- 
ment to the organization. In each situa- 


tion, the cost of educating a child in the 
school is not less than the payments made 
by the parent to the organization. 
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LAW AND ANALYSIS 

Section 170(a) of the Code provides, sub- 
ject to certain limitations, for the allowance 
of a deduction for charitable contributions 
or gifts to or for the use of organizations de- 
scribed in section 170(c), payment of which 
is made during the taxable year. 

A contribution for purposes of section 170 
of the Code is a voluntary transfer of money 
or property that is made with no expectation 
of procuring a financial benefit commensu- 
rate with the amount of the transfer. See 
section 1.170A-1 (c)(5) of the Income Tax 
Regulations and H.R. Rep. No. 1337, 83d 
Cong., 2d Sess. A44 (1954). Tuition expendi- 
tures by a taxpayer to an educational insti- 
tution are therefore not deductible as chari- 
table contributions to the institution because 
they are required payments for which the 
taxpayer receives benefits presumably equal 
in value to the amount paid. See Channing v. 
United States, 4 F. Supp. 33 (D. Mass) ., aff'd 
per curiam 67 F.2d 986 (lst Cir. 1933), cert. 
denied, 291 U.S. 686 (1934). Likewise, pay- 
ments made by a taxpayer on behalf of chil- 
dren attending parochial or other church- 
sponsored schools are not allowable deduc- 
tions as contributions either to the school 
or to the religious organization operating the 
schoo] if the payments are earmarked for 
such children. Rev. Rul. 54-580, 1954-2 C.B. 
97. However, the fact that the payments are 
not earmarked dces not necessarily mean 
that the payments are deductible. On the 
other hand, a charitable deduction for a 
payment to an organization that operates a 
school will not be denied solely because the 
payment was, to any substantial extent, off- 
set by the fair market value of the services 
rendered to the taxpayer in the nature of 
tuition. 

Whether a transfer of money by a parent 
to an organization that operates a school 
is a voluntary transfer that is made with no 
expectation of obtaining a commensurate 
benefit depends upon whether a reasonable 
person, taking all the facts and circum- 
stances of the case into account, would con- 
clude that enrollment in the school was in 
no manner contingent upon making the 
payment, that the payment was not made 
pursuant to a plan (whether express or im- 
plied) to convert nondeductible tuition into 
charitable contributions, and that receipt of 
the benefit was not otherwise dependent 
upon the making of the payment. 

In determining this issue, the presence of 
one or more of the following factors creates 
a presumption that the payment is not a 
charitable contribution: the existence of a 
contract under which a taxpayer agrees to 
make a “contribution” and which contains 
provisions ensuring the admission of the 
taxpayer's child; a plan allowing taxpayers 
either to pay tuition or to make “contribu- 
tions” in exchange for schooling; the ear- 
marking of a contribution for the direct 
benefit of a particular individual; or the 
otherwise-unexplained denial of admission 
or readmission to a school of children of 
taxpayers who are financially able, but who 
do not contribute. 

In other cases, although no single factor 
may be determinative, a combination of sev- 
eral factors may indicate that a payment is 
not a charitable contribution. In these cases, 
both economic and noneconomic pressures 
placed upon parents must be taken into ac- 
count. The factors that the Service ordinarily 
will look to include, but are not limited to, 
the following: the absence of a significant 
tuition charge; substantial or unusual pres- 
sure to contribute applied to parents of 
children attending a school; contribution 
appeals made as part of the admissions or 
enrollment process; the absence of signifi- 
cant potential sources of revenue for operat- 
ing the school other than contributions by 
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parents of children attending the school; 
and other factors suggesting that a con- 
tribution policy has been created as a means 
of avoiding the characterization of payments 
as tuition. 

On the other hand, if a combination of 
such factors is not present, payments by a 
parent will normally constitute deductible 
contributions, even if the actual cost of edu- 
cating the child exceeds the amount of any 
tuition charged for the child's education. 


SITUATION 1 


Organization S, which operates a private 
school, requests the taxpayer to contribute 
$400z for each child enrolled in the school. 
Parents who do not make the $400z contri- 
bution are required to pay $400z tuition for 
each child enrolled in the school. Parents 
who neither make the contribution nor pay 
tuition cannot enroll their children in the 
school. The taxpayer paid $400z to S. 

Holding: 

The taxpayer is not entitled to a charita- 
ble contribution deduction for the payment 
to Organization S. Because the taxpayer 
must either make the contribution or pay 
the tuition charge in order for his or her 
child to attend S's school, admission is con- 
tingent upon making a payment of $400z. 
The taxpayer's payment is not voluntary and 
no deduction is allowed. 


SITUATION 2 


Organization T, which operates a private 
school, solicits contributions from parents 
of applicants for admission to the school 
during the period of the school’s solicita- 
tion for enrollment of students or while the 
app'ications are pending. The solicitation 
materials are part of the application ma- 
terials or are otherwise in a form indicating 
that parents of applicants have been singled 
out as a class for solicitation. With the ex- 
ception of a few parents, every parent who 
is financially able makes a contribution or 
pledges to make a contribution to T. No tui- 
tion is charged. The taxpayer paid $400r 
to 7, which amount was suggested by T. 

Holding: 

The taxpayer is not entitled to a charita- 
ble contribution deduction for the payment 
to Organization T. Because of the time and 
manner of the solicitation of contributions 
by T, and the fact that no tuition is charged, 
it is not reasonable to expect that a parent 
can obtain the admission of his or her child 
to T's school without making the suggested 
payment. Under these circumstances, the 
payments made by the taxpayer are in the 
nature of tuition, not voluntary contribu- 
tions. 

SITUATION 3 


Organization U, which operates a private 
school, admits or readmits a significantly 
larger percentage of applicants whose par- 
ents have made contributions to the organi- 
zation than applicants whose parents have 
not made contributions. The taxpayer paid 
$400r to Organization U. 

Holding: 

The taxpayer is not entitled to a charita- 
ble contribution deduction. The Service will 
ordinarily conclude that the parents of ap- 
plicants are aware of the preference given 
to applicants whose parents have made con- 
tributions. The Service will therefore or- 
dinarily conclude that the parent could not 
reasonably expect to obtain the admission 
of his or her child to the school without 
making the transfer, regardless of the man- 
ner or timing of the solicitation by the 
organization. The Service will not so con- 
clude, however, if the preference given to 
children of contributors is principally due 
to some other reason. 

SITUATION 4 


Organization V, a society for religious in- 
struction, has as its sole function the op- 
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eration of a private school providing secular 
and religious education to the children of its 
members. No tuition is charged for attend- 
ing the school, which is funded through V’s 
general account. Contributions to the ac- 
count are solicited from all society members, 
as well as from local churches and non- 
members. Persons other than parents of 
children attending the school do not con- 
tribute a significant portion of the school’s 
support. Funds normally come to V from 
parents on a regular, established schedule 
At times, parents are personally solicited by 
the school treasurer to contribute funds ac- 
cording to their financial ability. No student 
is refused admittance to the school because 
of the failure of his or her parents to con- 
tribute to the school. The taxpayer paid 


$400 z to V. 

Holding: 

Under "chess circumstances, the Service 
will generally conclude that the payment 
is nondeductible. Unless contributions from 
sources other than parents are of such 
magnitude that the school is not econom- 
ically dependent upon parents contribu- 
tions, parents would ordinarily not be 
certain that the school could provide edu- 
cational benefits without their payments. 
This conclusion is further evidenced by the 
fact that parents contribute on 3 regular, 
established schedule. In addition, the pres- 
sure placed on parents through the personal 
solicitation by the school treasurer further 
indicates that their payments were not 
voluntary. 

SITUATION 5 

Organization W operates a private school 
that charges a tuition of $300r per student. 
In addition, it solicits contributions from 
parents of students during periods other 
than the period of the school’s solicitation 
for student enrollments or the period when 
applications to the school are pending. Soli- 
citation materials indicate that parents of 
students have been singled out as a class 
for solicitation and the solicitation mate- 
rials include a report of the organization's 
cost per student to operate the school, Sug- 
gested amounts of contributions based on 
an individual's ability to pay are provided. 
No unusual pressure to contribute is placed 
upon individuals with children in the school, 
and many parents do not contribute. In ad- 
dition, the organization receives contribu- 
tions from many former students, parents 
of former students, and others. The tax- 
payer paid $100z to Organization W in ad- 
dition to the tuition payment. 

Holding: 

Under these circumstances, the Service 
will generally conclude that the taxpayer 
is entitled to claim a charitable contribu- 
tion deduction of $1007. Because a charitable 
organization normally solicits those known 
to have the greatest interest in the oganiza- 
tion, the fact that parents are singled out 
for a solicitation will not in itself create 
an inference that future admission or any 
other benefits depend on a contribution 
from the parent. 

SITUATION 6 


Church X operates a school providing 
secular and religious education that is at- 
tended both by children of parents who are 
members of X and by children of non- 
members. Church X receives contributions 
from all of its members, which are placed 
in its general operating fund and are ex- 
pended when needed to support all church 
activities, a substantial portion of which 
are unrelated to the school. Most members 
of Church X do not have children in the 
school, and a major portion of Church X’s 
expenses are attributable to its nonschool 
functions. The methods of soliciting con- 
tributions to Church X from church mem- 
bers with children in the school are the 
same as the methods of soliciting contribu- 
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tions from members without children in 
the school. Church X has full control over 
the use of the contributions that it re- 
ceives. Members who have children enrolled 
in the school are not required to pay tuition 
for their children, but tuition is charged for 
the children of nonmembers. Taxpayer, & 
member of Church X whose child attends 
Church X's school, contributed $200zr to 
Church X during the year for its general 
purposes. 

Holding: 

The Service will ordinarily conclude that 
the taxpayer is allowed a charitable contribu- 
tion deduction of $2007. Because the facts 
indicate that the school is supported by the 
church, that most contributors to the church 
are not parents of children enrolled in the 
school, and that contributions from parent 
members are solicited in the same manner as 
contributions from other members, the tax- 
payer's contributions will be considered 
charitable contributions, and not payments 
of tuition, unless there is showing that the 
contributions by members with children.in 
the school are significantly larger than those 
of other members. The absence of a tuition 
charge is not determinative in view of these 
facts. 

EFFECT ON OTHER DOCUMENTS 

The facts in Situation 4 are essentially the 
fame as in the cast of Oppewal v. Commis- 
sioner, 468 F. 2d 1000 (1st Cir. 1972), on 
which Rev. Rul. 79-99 was based. Certain 
facts were not stated in that ruling. First, 
the sole function of the organization was 
the operation of a school. Second, there was 
an absence of significant potential sources 
of revenue for operating the school other 
than contributions by parents. Third, funds 
normally came to the organization on a regu- 
lar, established schedule. Fourth, when 
solicitations were made, parents were solic- 
ited on a personal basis by the school treas- 
urer. Rev. Rul. 79-99, 1979-1 C.B. 108, is here- 
by superseded. 


Mr. PACKWOOD. Mr. President, I 
join the Senator from Idaho in support- 
ing this amendment. It is based upon 
long experience in dealing with the 
Treasury Department and the Internal 
Revenue Service and their attitude about 
private schools in general and religious 
gence in particular. They do not like 
them. 


When we had this before Congress in 
1978, the issue of tuition tax credits, the 
Treasury Department and the Internal 
Revenue Service were vehemently op- 
posed. That issue will rise again in the 
new Congress. That issue did not pass. 


However, last year, the Internal Rev- 
enue Service and the Treasury Depart- 
ment attempted to issue regulations 
which, for all practical purposes, would 
have made it impossible for a donor to a 
private school to know whether or not; 
that donor was entitled to take a deduc- 
tion. 


I will read one of their examples. Bear 
in mind that this is written in layman’s 
language. This is not the law. This is 
the layman's language, to explain to you, 
Mary Jones, or John Smith, whether or 
not you, as a taxpayer, are entitled to 
take a deduction because you made a 
contribution to a school. 


Situation 4. Organization V, a society for 
religious instruction, has as its sole function 
the operation of a private school providing 
secular and religious education to the chil- 
dren of its members. No tuition is charged 
for attending the school, which is funded 
through V’s general operating account. Con- 
tributions to the account are solicited from 
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all society members, as well as from local 
churces and nonmembers. Parents of chil- 
dren attending the school contribute a sig- 
nificant portion of the school’s support. 
Funds normally come to V from parents on 
& regular, established schedule. At times, 
parents are personally solicited by the school 
treasurer to contribute funds according to 
their financial ability. No student is refused 
admittance to the school because of the fail- 
ure of his or her parents to contribute to the 
school. The taxpayer paid $400 to V. 

Holding: Under these circumstances, the 
Service will generally conclude that the pay- 
ment is nondeductible. 


I want you to think to yourself: You 
are the taxpayer. You have made the 
contribution. The Internal Revenue 
Service is saying it is nondeductible— 

Unless contributions from sources other 
than parents are of such magnitude that the 
school is not economically dependent upon 
parents’ contributions, parents would ordi- 
narily not be certain that the school could 
provide educational benefits without their 
payments. This conclusion is further evi- 
denced by the fact that parents contribute 
on & regular, established schedule. In addi- 
tion, the pressure placed on parents through 
the personal solicitation by the school treas- 
urer further indicates that their payments 
were not voluntary. 


How does parent know, when taking 
the deduction, whether or not he or she 
is entitled to the deduction? 

These examples are deliberately writ- 
ten to make sure that there is confusion 
in this field. They have attempted, and 
I will say this very crassly, to draft these 
regulations in the hope of splitting the 
religious movement in this country and 
they have attempted to draft these ex- 
amples in such a way that the parents of 
those children whc attend Catholic or 
Lutheran schools will probably be en- 
titled to a deduction, and that is only 
because of the history of parochial edu- 
cation in this country. 

Most Catholic schools and most Lu- 
theran schools, and they are by and large 
older, more established schools, charge 
tuition. A fair portion of their operating 
cost comes from tuition. A smaller por- 
tion of it comes from contributions. Some 
of it comes from the churches. Some of 
it comes from genera] community solici- 
tation. 

Under the example given by the Inter- 
nal Revenue Service, if you contribute to 
that kind of a school probably—now I am 
going to emphasize probably—they do 
not guarantee it is a deduction, but it is 
probably a deduction. 

Most of the newer Evangelical Chris- 
tian schools do not charge as much tui- 
tion as the older established schools, al- 
though interestingly in the days when 
the Catholic schools and the Lutheran 
schools were first founded they did not 
charge much tuition either. It is just a 
situation these are newer schools coming 
along. The people involved in them feel 
very fervently about their religion and 
they want to charge as little tuition as 
possible in the hopes that most of their 
children will be able to get into the 
schools whether or not the parents can 
afford tuition or even a contribution. 

Maybe the day will come 25, 30, 40, or 
50 years from now when those schools 
operate principally on tuition also. 

The Internal Revenue Service knew 
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that it could not possibly get this regula- 
tion through as it was originally written 
which meant that parents of any child 
going to any of these schools would get 
a deduction. 7 

I think it is crass and hypocritical that 
they tried to divide the religious com- 
munity in the fashion that they have 
written them. 

The people who are running basically 
these Evangelical Christian schools are 
running them because they have a variety 
of good reasons. They want their chil- 
dren to be religiously educated. They may 
have some misgiving about the public 
school system, but the people who give to 
those schools are giving to organizations 
worthy of support. 

The Internal Revenue Service does not 
want those schools to flourish. 


If this amendment is not adopted, if 
the regulations of the Internal Revenue 
Service are adopted, it is going to make 
it very, very difficult for these schools to 
start or continue, and in a society that 
has seen the number of students in pri- 
vate schools diminish, diminish, and 
diminish until today they represent only 
9 percent of those going to primary and 
secondary schools, this amendment will 
be one more step along the way to guar- 
antee that all of those schools will one 
day cease to exist. 


Mr. EAGLETON. Mr. President, last 
week when the Appropriations Commit- 
tee was marking up the continuing reso- 
lution, I offered an amendment that was 
accepted by the committee pertaining 
to the subject of charitable contributions 
to religious tax-exempt organizations. 
The purpose of my amendment was to 
delete section 614 of Public Law 96-74 
which was included last year in the 
Treasury appropriations bill at my rec- 
ommendation and was included again in 
identical form in the 1981 Treasury-Post 
Office appropriations bill. 


Section 614 of Public Law 96-74 pro- 
hibits the Internal Revenue Service from 
using funds which would disallow a char- 
itable deduction for general purpose 
contributions used for educational pur- 
poses by a tax-exempt religious organi- 
zation. During the past year, with the 
Dornan-Eagleton rider on the books, the 
Internal Revenue Service, working with 
the U.S. Catholic Conference, the Luth- 
eran Church-Missouri Synod, and the 
Council for American Private Education, 
and many religious and private schools, 
have formulated new regulations which 
they and I have reviewed and find to be 
reasonable. 


The Council for American Private 
Education speaks as well for the Ameri- 
can Lutheran Church, the National As- 
sociation for Episcopal Schools, the Na- 
tional Catholic Education Association, 
the National Society for Hebrew Day 
Schools, the Seventh-day Adventist 
Board of Education, the National As- 
sociation of Independent Schools and 
other religious and private organizations, 
which I have enumerated because they 
have written me additional letters of 
support. 

Mr. President, if one were to hear and 
listen to the statement of the Senator 
from Oregon, my esteemed colleague, Mr. 
Packwoop, one would get the impres- 
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sion that we were on the threshold of a 
holy war. That is not the case. 

This issue relates to an improvident 
Internal Revenue Service ruling of 2 
years ago, so far reaching, so broad in 
its scope and sweep as to engender the 
kind of opposition which is received orig- 
inally from me. 

I was the first Member of Congress to 
protest that regulation of 2 years ago. 
I was the first Member of Congress to 
write a letter to the IRS denouncing 
their improvident regulation of 2 years 
ago. 

Later Congressman Dornan in the 
House of Representatives offered an 
amendment and cited as the basis of 
his amendment the letter that I wrote to 
the IRS decrying the broad reach of that 
ruling. The Dornan rider then stopped 
the IRS from taking further action; I 
supported the Dornan rider since I had 
given birth to it when it came over here 
to the Senate. 

But since that time the Internal Reve- 
nue Service and the Treasury Depart- 
ment have been working with private 
educational establishments to try to 
work out a rational accommodation 
jointly with the U.S. Catholic Confer- 
ence, the Lutheran Church, the Hebrew 
Day Schools, the Seventh-day Advent- 
ists, and the National Association of 
Independent Schools. The Council of 
American Private Education also repre- 
sents the American Lutheran Church, 
the American Montessori Society, the 
Association of Evangelical Lutheran 
Churches, the Association of Military 
Colleges and Schools in the United 
States, Christian Schools International, 
Friends Council on Education, Lutheran 
Church-Missouri Synod, the National 
Association of Episcopal Schools, the 
National Association of Independent 
Schools, the National Association of Pri- 
vate Schools for Exceptional Children, 
the National Catholic Educational Asso- 
ciation, the National Society for Hebrew 
Day Schools, the Seventh-day Advent- 
ists Board of Education, Solomon 
Schecter Day School Association, U.S. 
Catholic Conference, assorted State asso- 
ciations in Arizona, Connecticut, Dis- 
trict of Columbia, Florida, Georgia, 
Indiana, Kansas, Maryland, Michigan, 
Missouri, New Mexico, Oregon, Puerto 
Rico, Tennessee, Virginia, Washington, 
and Wisconsin. 

I believe that this list of schools 
demonstrates the widespread support 
that my amendment has. 

I think the accommodation that has 
been worked out by the Treasury Depart- 
ment and the Internal Revenue Service 
with this wide array of religiously 
affiliated schools is a rational accommo- 
dation to the current situation. 

I ask unanimous consent that a series 
of letters previously referred to be 
printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CAPE, 
Washington, D.C., November 17, 1980. 
Re Revenue Ruling 79-99. 
Hon. Tuomas F. EAGLETON, 
U.S. Senate, 
Washington, D.C. 

Dear Tom: A matter of great importance 

to private schools in which you've been pre- 
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viously involved and on which CAPE's mem- 
ber organizations have been working with 
the Treasury Department since January has 
reached a critical point. Your help at this 
juncture would be of great value. Here’s the 
situation: 

In January, 1980 members of CAPE met 
with Daniel I. Halperin, Deputy Assistant ` 
Secretary of the Treasury (Tax Policy) seek- 
ing his help in resolving the impasse between 
private schools and the Commissioner of In- 
ternal Revenue concerning Revenue Ruling 
79-99, which limits the deduction of contri- 
butions to a church by members of the 
church who have a child attending the school 
operated by the church. Mr. Halperin and his 
staff provided that help, and during 1980 
members of CAPE and Mr. Halperin ex- 
changed several discussion drafts of a Rev- 
enue Ruling which would replace Revenue 
Ruling 79-99. Other meetings, discussions, 
and exchanges of memoranda occurred with 
Mr. Halperin and his staff, including Col- 
lette Goodman, the staff attorney who had 
primary responsibility for the matter, David 
Shakow and Harry Gutman. 

These efforts culminated in a revised dis- 
cussion draft of a new Revenue Ruling which 
was forwarded to me by Mr. Halperin on No- 
vember 6, 1980. The new Revenue Ruling 
would supercede Revenue Ruling 79-99. (A 
copy of Mr. Halperin’s letter and the revised 
draft is attached.) After contacting the 
members of CAPE, I sent the attached letter 
to Mr. Halperin on November 10, informing 
him that CAPE and its members approved 
the new draft of a Revenue Ruling. I also 
asked that the draft be issued as a Revenue 
Ruling as soon as possible. However, the 
Treasury Department has indicated that it 
cannot issue the Revenue Ruling at this time 
because of the constraints imposed by the 
rider to the Treasury Department Appropris- 
tions Bill. 

CAPE and its member organizations have 
appreciated your leadership role in oppos- 
ing Revenue Ruling 79-99. In light of the 
agreement between Mr. Halperin, CAPE and 
its members on a new Revenue Ruling, we 
believe the best approach for eliminating 
Revenue Ruling 79-99 is the deletion of the 
rider to the Treasury Department Appropria- 
tions Bill and the issuance of the new Reve- 
nue Ruling. We also understand that the 
Appropriations Committee of the Senate is 
likely to follow your lead as a principal spon- 
sor of the rider. 


CAPE, therefore, respectfully requests that 
you sponsor an amendment to the Treasury 
Department Appropriations Bill to delete the 
rider dealing with Revenue Ruling 79-99. 


In the interest of clarity, we point out 
that another rider to the Appropriations Bill 
deals with the proposed Revenue Procedure 
issued by the Internal Revenue Service con- 
cerning racial non-discrimination in private 
schools. We are not asking that the racial 
non-discrimination rider be deleted. 


Thank you once again for your strong ef- 
forts in behalf of private schools in the 
United States. 


With all best wishes. 
Cordially, 
ROBERT L. SMITH, 
Ezecutive Director. 


U.S. CATHOLIC CONFERENCE, 
Washington, D.C., November 18, 1980. 
Hon. TuHos. F. EAGLETON, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR EAGLETON: Please refer to 
the enclosed copy of a letter dated Novem- 
ber 14, 1980 which was sent to Congressman 
Dornan by Donald C. Lubick, Assistant Sec- 
retary of the Treasury (Tax Policy). This 
will advise that we have no objection if the 
Senate, in accordance with Mr. Lubick's let- 
ter, deletes the amendment presently at- 
tached to H.R. 7583 which would prohibit the 
Internal Revenue Service from enforcing 
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Rev. Rul. 79-99. Our reasons are the follow- 


an have been actively involved in the dis- 
cussions with the Treasury Department 
which have culminated in the “Discussion 
Paper” referred to in Mr. Lubick’s letter. We 
are satisfied with the contents of that Dis- 
cussion Paper which, Mr. Lubick advises, 
will form the basis for a new Revenue Rul- 
ing that would supersede Rev. Rul. 79-99. 
Based on its contents, as well as represen- 
tations made by representatives of the De- 
partment of the Treasury in connection with 
its preparation and issuance, we regard Mr. 
Lubick’s letter as a firm commitment that 
Rey. Rul. 79-99 will be promptly superseded 
by a new ruling which will effectuate the 
Discussion Paper in all particulars. 

We are much obliged for your considerate 
appreciation of the problems faced by the 
parents of children who attend nonpublic 
schools. 

Sincerely yours, 
WILFRED R. CARON, 
General Counsel. 
NOVEMBER 14, 1980. 
Hon. ROBERT K. DORNAN, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Dornan: At the request of the 
Council for American Private Education 
(CAPE), I am writing to confirm Treasury’s 
position with respect to an amendment that 
currently is attached to pending FY 1981 
Treasury appropriations legislation. The 
amendment would prohibit the Internal 
Revenue Service (IRS) from enforcing dur- 
ing FY 1981 a 1979 IRS ruling, Rev. Rul. 79- 
99, which held that certain contributions 
made by parents to a tuition-free school at- 
tended by their children were nondeductible, 
because they were more in the nature of tui- 
tion payments rather than voluntary 
contributions. 

Since Congress initially enacted this ban 
as part of the FY 1980 Treasury appropria- 
tions bill, the Office of Tax Policy has been 
meeting with respresentatives of private 
school organizations to discuss their con- 
cerns about the possible broad interpreta- 
tions that might be given to Rev. Rul. 79-99. 
Enclosed is a copy of a Discussion Paper 
that has been developed in conjunction with 
these groups with a view to forming the basis 
for a new revenue ruling that would clarify 
and supersede Rey. Rul. 79-99. 

It is our view that it would be desirable 
from the standpoint of both taxpayers and 
the government to provide a clarification of 
Rev. Rul. 79-99. Moreover, the IRS has indi- 
cated its willingness to issue such a ruling 
of Congress removes the current ban with 
respect to Rev. Rul. 79-99. 

Furthermore, as you are aware, the private 
school organizations that have expressed 
concern about Rev. Rul. 79-99 support the 
deletion of the appropriations bill rider, in 
order that a new ruling may be published. 
A copy of a letter forwarded to us dated 
November 10 by CAPE is enclosed. 

For these reasons, we hope that the rider 
might be reconsidered by Congress before 
adoption of any further FY 1981 Treasury 
appropriaticns measure. 

Sincerely yours, 
Donatp C. LUBICK, 
Assistant Secretary. 
THE LUTHERAN CHURCH-MISSOURI 
SYNOD 
Saint Louis, Mo., November 16. 1980. 
Re Rider to Appropriations Bill, Revenue 
Ruling 79-99 
Hon. THOMAS F. EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: You have pro- 
vided a strong voice in opposing Revenue 
Ruling 79-99, which holds that parents of a 


CONGRESSIONAL RECORD — SENATE 


child who attends a church school cannot 
deduct contributions to the church which 
operates the school unless the amount of 
the contribution exceeds the fair market 
value of the child's education. The Lutheran 
Church-Missouri Synod (the ‘“Synod”) 
thanks you for your leadership in opposing 
the Ruling, which would threaten the finan- 
cial structure of both church schools and 
other private schools. 

You were a principal sponsor of a rider to 
last year's Appropriations Bill for the Treas- 
ury Department which prohibited the Inter- 
nal Revenue Service from implementing 
Revenue Ruling 79-99. A similar rider is con- 
tained in the Treasury Department Appropri- 
ations Bill recently passed by the House of 
Representatives. It is our understanding 
that in the next few days the Senate will 
consider that Bill, which includes the rider. 
For the reasons stated later in this letter, 
the Synod believes the Rider is no longer 
desirable and urges you to sponsor an 
amendment deleting the Rider. 

Synod officials and its counsel, Lewis E. 
Striebeck, Jr., the other principal organiza- 
tions which represent private schools in the 
United States, and the Council for American 
Private Education (“CAPE”) have been 
working for a year with Daniel I. Halperin, 
Deputy Assistant Secretary of the Treasury 
(Tax Policy) to develop a replacement for 
Revenue Ruling 79-99. The good faith and 
hard work of all concerned have now reached 
fruition. 

On November 6. 1980, Mr. Halperin sent 
Robert L. Smith, the Executive Director of 
CAPE a revised discussion draft of a new 
Revenue Ruling which would supercede Rey- 
enue Ruling 79-99. The Synod has approved 
the new draft Revenue Ruling and under- 
stands that the other members of CAPE have 
also done so. Through Cape, we have re- 
quested that the new draft be published as 
a Revenue Ruling. 

Ironically, the Treasury Department be- 
lieves it is precluded at this time from issu- 
ing the new Revenue Ruling which would 
supercede Revenue Ruling 79-99 because of 
the rider to the Appropriations Bill which 
was conceived in opposition to Revenue Rul- 
ing 79-99. 

In view of the fact that the Treasury De- 
partment has agreed to a new Revenue Rul- 
ing which is satisfactory to the principal or- 
ganizations representing private schools in 
the United States, the Synod believes that 
the rider to the Appropriations Bill is no 
longer necessary. The Synod believed that 
the threat posed by Revenue Ruling 79-99 
was serious and required action by the Con- 
gress. To that end, the Synod sought your 
assistance, which was generously given. The 
rider was a logical first step to a legislative 
solution since it preserved the status quo 
until Congress had the opportunity to con- 
sider the matter. 

If the new Revenue Ruling is issued, the 
Synod believes there will be no further need 
for legislation. Because legislation is not re- 
quired, a rider designed to preserve the 
status quo pending action by Congress is no 
longer required. 

Moreover, the Synod believes that continu- 
ation of the rider would be counterproduc- 
tive at this point. The rider will result in 
postponement of a substantive resolution of 
the issues and cause continued uncertainty. 
The new Revenue Ruling will provide ac- 
ceptable substantive rules on which private 
schools can rely and base their plans. 


On Friday, November 13, the Synod’s coun- 
sel spoke with Mike Hall of the Appropria- 
tions Committee Staff. Mr. Hall expressed the 
belief that the Appropriations Committee 
would look to you, as a principal sponsor of 
the rider, for guidance with respect to the 
rider. 


Once again we extend our thanks to you 
for your support and leadership in this 
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area of great concern to private schools in 
the United States. 
Very truly yours, 
Dr. J. A. O. PREUSS. 
NATIONAL SOCIETY FOR HEBREW 
Day SCHOOLS, 
New York, N.Y., November 21, 1980. 
Attention Ms. Ellen Lessard. 
Hon. THOMAS EAGLETON, 
Dirksen Senate Office Building, 
Washingtin, D.C. 

Dear SENATOR EAGLETON: We are pleased to 
inform you that the National Society for 
Hebrew Day Schools has participated ac- 
tively in the development of the November 
6th discussion paper prepared by the Trea- 
sury Department dealing with Revenue Rul- 
ing No. 79-99. 

As a member of the Council of American 
Private Education, we do support the discus- 
sion paper and urge its publication as a re- 
placement for 79-99. Furthermore, we also 
urge deletion of the Dornan Amendment to 
the Treasury Department Appropriation Bill. 

Many thanks for your consideration and 
cooperation. 

Sincerely yours, 


Rabbi BERNARD GOLDENBERG, 
Chairman, Executive Staff. 
ST. JOHN'S PARISH SCHOOL, 
Olney, Må., November 19, 1980. 
Hon. THOMAS EAGLETON, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR EAGLETON: As & member of 
the Council for American Private Education, 
the National Association of Episcopal Schools 
has participated in the development of the 
November 6 discussion paper recently pre- 
pared by the Treasury Department to super- 
cede Revenue Ruling 79-99. 

This Association enthusiastically supports 
the publication of this discussion paper as a 
replacement for Revenue Ruling 79-99 and 
to this end urges the Senate to delete the 
Dornan Amendment from the Treasury Ap- 
propriation Bill. 

Sincerely, 


FREDERIC W. T. RHINELANDER, 
CAPE Director for the National Assoc- 
iation of Episcopal Schools 


NovemMsBer 17, 1980. 
Hon. THomas F, EAGLETON, 
United States Senate, 
Washington, D.C. 

Dear SENATOR EAGLETON: I am writing, on 
behalf of the National Association of Inde- 
pendent Schools (NAIS), to encourage your 
leadership of the Senate effort to defeat the 
so-called Dornan amendment to the Trea- 
sury-Postal Service appropriations bill. 

Independent schools are excluded by law 
from significant public financial assistance, 
and by policy and practice from any large- 
scale support from corporate or foundation 
sources. Consequently, they are—unlike col- 
leges and universities—dependent almost en- 
tirely upon contributions from individuals 
for support over and above tuition charges 
and other fees. 

Our association, over a long period of years, 
has encouraged good practice in charitable 
Solicitation by member schools. We believe 
the time has come for the Internal Revenue 
Services to be free to develop appropriate 
guidelines and revisions governing the de- 
ductibility of contributions from parents. 
Therefore we would oppose any riders to the 
appropriations bill which prohibit IRS sac- 
tion in this area. 

John Esty, the President of NAIS, has au- 
thorized this letter as an expression of our 
position, and he asks that I convey to you 
his warmest personal regards. 

Sincerely yours, 
JOHN W. SANDERS, 
Director of Government Relations. 
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DEPARTMENT OF THE TREASURY, 
Washington, D.C., November 19, 1980. 
Hon. THomMas F, EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: I am writing to 
confirm Treasury's position with respect to 
an amendment that currently is attached to 
pending FY 1981 Treasury appropriations 
legislation. The amendment would prohibit 
the Internal Revenue Service (IRS) from 
enforcing during FY 1981 a 1979 IRS 
ruling, Rev. Rul. 79-99, which held that 
certain contributions made by parents to a 
tuition-free school attended by their chil- 
dren were nondeductible, because they were 
more in the nature of tuition payments 
rather than voluntary contributions. 

Last year, Congress enacted a similar ban 
as part of the FY 1980 Treasury appropria- 
tions bill. In addition, S. 1705 was introduced 
by you and Senators Packwood and Moynihan 
in response to concerns that Rev. Rul. 79-99 
might be interpreted to disallow a deduction 
for any contribution to an organization from 
which the donor receives a service. 

In light of these concerns, and in response 
to specific questions that you raised, earlier 
this year the IRS issued Rev. Rul 80-77 (copy 
enclosed). The ruling makes it clear that 
traditional contributions to organizations 
from which the donor does receive some bene- 
fit, like the Red Cross, a volunteer fire de- 
partment, the Girl Scouts, and a combined 
charity fund whose members include a home 
for the elderly, are deductible. 

In addition, during the past several 
months, the Office of Tax Policy has been 
meeting with representatives of private 
school organizations to discuss their concerns 
about the possible broad interpretations that 
might be given to Rev. Rul. 79-99. Enclosed is 
& copy of a Discussion Paper that has been 
developed in conjunction with these groups 
with a view to forming the basis for a new 
revenue ruling that would clarify and super- 
spect to Rev. Rul. 79-99. 

It is our view that it would be desirable 
from the standpoint of both taxpayers and 
the government to provide a clarification of 
Rev. Rul. 79-99. Moreover, the IRS has in- 
dicated its willingness to issue such a ruling 
if Congress removes the current ban with re- 
spect to Rev. Rul. 79-99. 

Furthermore, as you are aware, the pri- 
vate school organizations that have ex- 
pressed concern about Rev. Rul. 79-99 sup- 
port the deletion of the appropriations bill 
rider, in order that a new ruling may be 
Dublished. A copy of a letter forwarded to vs 
dated November 10 by the Council for Amer- 
ican Private Education is enclosed. 


For these reasons. we hope that the rider 
might be reconsidered by Congress before 
adovtion of any further FY 1981 Treasury 
appropriations measure. 

Sincerely yours, 
Donatp C. LUBICK. 
Assistant Secretary. 


SECTION 170.—CHARITABLE. ETC., CON- 
TRIBUTIONS AND GIFTS 

26 CFR 1.170A-1: Charitable, etec., contri- 
butions and gifts; allowance of deduction. 

Charitable contributions. Situations are 
presented in which payments to the Red 
Cross, a volunteer fire department, the Girl 
Scouts, and a combined charity fund are 
charitable contributions under section 170 
of the Code. 

Rev. Rul. 80-77. 

ISSUE 


Is a charitable contribution deduction al- 
lowable under section 170 of the Internal 
Revenue Code under the circumstances de- 
scribed below? 

FACTS 


Situation 1: A tornado destroys several 
homes in a town. The local chapter of the 
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American National Red Cross provides food 
and temporary shelter to & taxpayer whose 
home was destroyed. The taxpayer, moti- 
vated by gratitude, makes a contribution of 
5x dollars to the local chapter of the Ameri- 
can National Red Cross. 

Situation 2: A taxpayer owns a home in an 
area served by a volunteer fire department. 
No state or local taxes are used to suppcrt 
the fire department. The taxpayer makes a 
contribution of 5x dollars to the volunteer 
fire department's annual fund drive. 

Situation 3: The taxpayer’s daughter is a 
member of a local unit of the Girl Scouts of 
America. The taxpayer makes a contribution 
of 5x dollars to the Girl Scouts of America. 

Situation 4: The taxpayer has a dependent 
parent who is a resident of a home for the 
elderly which is a member organization of a 
combined charity fund. The taxpayer makes 
an unrestricted contribution of 5x dollars to 
the combined charity fund that distributes 
the contributions to the member organiza- 
tions according to a formula. 

HOLDING 


In each of the four situations, the tax- 
payer is allowed a charitable contribution 
deduction under section 170 of the Code, 
subject to the percentage limitations of sec- 
tion 170(b) (1). 

CAPE, 
Washington, D.C., November 10, 1980. 

Mr. DANIEL I. HALPERIN, 

Deputy Assistant Secretary, Tax Policy, De- 
partment of the Treasury, Washington, 
D.C. 

Dear Mr. HALPERIN: The Council for 
American Private Education (CAPE), which 
is an umbrella group of private school or- 
ganizations, has carefully reviewed your No- 
vember 6 Discussion Paper concerning the 
deductibility in certain situations of pay- 
ments made by parents to private schools 
attended by their children. We understand 
that the Discussion Paper has been devel- 
oped with a view to being published as a 
Revenue Ruling that would supersede Rev. 
Rul. 79-99. 

CAPE and its member organizations ap- 
prove the Discussion Paper and urge the 
Treasury to publish it as a Revenue Ruling 
as soon as possible. In furtherance of this 
goal, CAPE would support a legislative initi- 
ative by Treasury to delete a rider from the 
pending fiscal year 1981 Treasury approvria- 
tions bill which would prevent the publica- 
tion of the Discussion Paper as a Revenue 
Ruling. 

CAPE appreciates the cooperative efforts 
of the Treasury to work with private school 
organization to replace Rev. Rul. 79-99. 

Respectfully, 
ROBERT L. SMITH, 
Executive Director. 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., November 6, 1980. 
Mr. ROBERT L. SMITH, 
Executive Director, Council for American 
Private Education, Washington, D.C. 


Dear Mr. SmrrH: Enclosed is a revised 
version of the May 29 Discussion Paper con- 
cerning the deductibility in certain situa- 
tions of payments made by parents to private 
schools attended by their children. We be- 
lieve that this revised version incorporates 
most of the suggestions made at the June 30 
meeting. 

Treasury's purpose in meeting with repre- 
sentatives of private school organizations and 
developing this Discussion Paper has been 
to discuss, with a view toward issuing a new 
ruling, concerns about the possible broad 
interpretations that might be given to Rev- 
enue Ruling 79-99. We continue to believe 
that it would be desirable, from the stand- 
point of both taxpayers and the government, 
to attempt to clarify Revenue Ruling 79- 
99. 
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However, as you are aware, a rider that has 
recently been added to the Treasury appro- 
priations legislation currently pending in 
Congress would, it enacted, nullify any new 
ruling. Therefore, while Congress has yet to 
take final action on the appropriations bill, 
the prospects for an administrative solution 
are not encouraging at the present time. 

Sincerely yours, 
DANTEL I. HALPERIN, 
Deputy Assistant Secretary. 


DISCUSSION PAPER 
FACTS 
In the situations described below, the 
donee organization operates a private school 
and is an organization described in section 
170(c) of the Internal Revenue Code. In each 
situation a taxpayer who is a parent of a 
child who attends the school makes a pay- 
ment to the organization. In each situation, 
the cost of educating a child in the school 
is not less than the payments made by the 
parent to the organization. 
LAW AND ANALYSIS 


Section 170(a) of the Code provides, sub- 
ject to certain limitations, for the allow- 
ance of a deduction for charitable contribu- 
tions or gifts to or for the use of organiza- 
tions described in section 170(c), payment 
of which is made during the taxable year. 

A contribution for purposes of section 170 
of the Code is a voluntary transfer of money 
or property that is made with no expectation 
of procuring a financial benefit commensu- 
rate with the amount of the transfer. See 
section 1.170A-1(c)(5) of the Income Tax 
Regulations and H.R. Rep. No. 1337, 83d 
Cong., 2d Sess. A44 (1954). Tuition expendi- 
tures by a taxpayer to an educational insti- 
tution are therefore not deductible as char- 
itable contributions to the institution be- 
cause they are required payments for which 
the taxpayer receives benefits presumably 
equal in value to the amount paid. See 
Channing v. United States, 4F. Supp. 33 
(D. Mass.) aff'd per curiam 67 F.2d 986 (ist 
Cir. 1933), cert. denied, 291 U.S. 686 (1934). 
Likewise, payments made by a taxpayer on 
behalf of children attending parochial or 
other church-sponsored schools are not al- 
lowable deductions as contributions either 
to the school or to the religious organization 
operating the school if the payments are 
earmarked for such children. Rey. Rul. 54- 
580, 1954-2 C.B. 97. However, the fact that 
the payments are not earmarked does not 
necessarily mean that the payments are de- 
ductible. On the other hand, a charitable 
deduction for a payment to an organization 
that operates a school will not be denied 
solely because the payment was, to any sub- 
stantial extent, offset by the fair market 
value of the services rendered to the tax- 
payer in the nature of tuition. 

Whether a transfer of money by a parent 
to an organization that operates a school 
is a voluntary transfer that is made with 
no expectation of obtaining a commensurate 
benefit depends upon whether a reasonable 
person, taking all the facts and circum- 
stances of the case into account, would 
conclude that enrollment in the school was 
in no manner contingent upon making the 
payment, that the payment was not made 
pursuant to a plan (whether express or 
implied) to convert nondeductible tuition 
into charitable contributions, and that 
receipt of the benefit was not otherwise 
dependent upon the making of the payment. 

In determining this issue, the presence of 
one or more of the following factors creates 
a presumption that the payment is not a 
charitable contribution: the existence of a 
contract under which a taxpayer agrees to 
make a “contribution” and which contains 
provisions ensuring the admission of the 
taxpayer's child; a plan allowing taxpayers 
either to pay tuition or to make “contri- 
butions” in exchange for schooling; the ear- 
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f a contribution for the direct 
eet ce. a particular individual; or the 
otherwise-unexplained denial of admission 
or readmission to a school of children of tax- 
payers who are financially able, but who do 

tribute. 
pi cue cases, although no single factor 
may be determinative, a combination of sev- 
eral factors may indicate that a payment 
is not a charitable contribution. In these 
cases, both economic and noneconomic pres- 
sures placed upon parents must be taken 
into account. The factors that the Service 
ordinarily will look to include, but are not 
limited to, the following: the absence of a 
significant tuition charge; substantial or 
unusual pressure to contribute applied to 
parents of children attending a school; 
contribution appeals made as part of the 
admissions or enroliment process; the 
absence of significant potential sources of 
revenue for operating the school other than 
contributions by parents of children attend- 
ing the school; and other factors suggesting 
that a contribution policy has been created 
as a means of avoiding the characterization 
ents as tuition. 

payin other hand, if a combination of 
such factors is not present, payments by & 
parent will normally constitute deductible 
contributions, even if the actual cost of ed- 
ucating the child exceeds the amount of any 
tuition charged for the child’s education. 

Situation 1: 

Organization S, which operates a private 
school, requests the taxpayer to contribute 
$400z for each child enrolled in the school. 
Parents who do not make the $400z con- 
tribution are required to pay $400r tuition 
for each child enrolled in the school. Parents 
who neither make the contribution nor pay 
tuition cannot enroll their children in the 
school. The taxpayer paid $400r to S. 

HOLDING 


The taxpayer is not entitled to a charitable 
contribution deduction for the payment to 
Organization S. Because the taxpayer must 
either make the contribution or pay the 
tuition charge in order for his or her child to 
attend S’s school. admission is contingent 
upon making a payment of $400r. The tax- 
payer’s payment is not voluntary and no 
deduction is allowed. 

Situation 2: 

Organization T, which operates a private 
school, solicits contributions from parents 
of applicants for admission to the school 
during the period of the school’s solicitation 
for enrollment of students or while the ap- 
plications are pending. The solicitation mate- 
rials are part of the application materials or 
are otherwise in a form indicating that par- 
ents of applicants have been singled out as 
a class for solicitation. With the exception 
of a few parents, every parent who is finan- 
cially able makes a contribution or pledges 
to make a contribution to T. No tuition is 
charged. The taxpayer paid $400z to T, which 
amount was suggested by T. 


HOLDING 


The taxpayer is not entitled to a charitable 
contribution deduction for the payment to 
Organization T. Because of the time and 
manner of the solicitation of contributions 
by T, and the fact that no tuition is charged, 
it is not reasonable to expect that a parent 
can obtain the admission of his or her child 
to T’s school without making the suggested 
payment. Under these circumstances. the 
payments made by the taxpayer are in the 
nature of tuition, not voluntary contribu- 
tions. 

Situation 3: 

Organization U, which operates a private 
school, admits or readmits a significantly 
larger percentage of applicants whose par- 
ents have made contributions to the orga- 
nization than applicants whose parents have 
not made contributions. The taxpayer paid 
$400z to Organization U. 
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HOLDING 


The taxpayer is not entitled to a charitable 
contribution deduction. The Service will or- 
dinarily conclude that the parents of appli- 
cants are aware of the preference given to 
applicants whose parents have made contri- 
butions. The Service will therefore ordinarily 
conclude that the parent could not reason- 
ably expect to obtain the admission of his 
or her child to the school without making 
the transfer, regardless of the manner or 
timing of the solicitation by the organiza- 
tion. The Service will not so conclude, how- 
ever, if the preference given to children of 
contributors is principally due to some other 
reason. 

Situation 4: 


Organization V, a society for religious in- 
struction, has as its sole function the opera- 
tion of a private school providing secular and 
religious education to the children of its 
members. No tuition is charged for attending 
the school, which is funded through V’s gen- 
eral operating account. Contributions to the 
account are solicited from all society mem- 
bers, as well as from local churches and non- 
members. Persons other than parents of chil- 
dren attending the school do not contribute 
a significant portion of the school’s support. 
Funds normally come to V from parents on a 
regular, established schedule. At times, par- 
ents are personally solicited by the school 
treasurer to contribute funds according to 
their financial ability. No student is refused 
admittance to the school because of the fail- 
ure of his or her parents to contribute to the 
school. The taxpayer paid $400z to V. 


HOLDING 


Under these circumstances, the Service 
will generally conclude that the payment is 
nondeductible. Unless contributions from 
sources other than parents are of such mag- 
nitude that the school is not economically 
dependent upon parents’ contributions, par- 
ents would ordinarily not be certain that 
the school could provide educational bene- 
fits without their payments. This conclusion 
is further evidenced by the fact that parents 
contribute on a regular, established sched- 
ule. In addition, the pressure placed on par- 
ents through the personal solicitation by 
the school treasurer further indicates that 
their payments were not voluntary. 

Situation 5: 


Organization W operates a private school 
that charges a tuition of $3007 per student. 
In addition, it solicits contributions from 
parents of students during periods other 
than the period of the school’s solicitation 
for student enrollments or the period when 
applications to the school are pending. So- 
licitation materials indicate that parents of 
students have been singled out as a class 
for solicitation and the solicitation mate- 
rials include a report of the organization's 
cost per student to operate the school. Sug- 
gested amounts of contributions based on 
an individual's ability to pay are provided. 
No unusual pressure to contribute is placed 
upon individuals with children in the school, 
and many parents do not contribute. In ad- 
dition, the organization receives contribu- 
tions from many former students, parents 
of former students, and others. The tax- 
payer paid $100z to Organization W in addi- 
tion to the tuition payment. 

HOLDING 

Under these circumstances, the Service 
will generally conclude that the taxpayer 
is entitled to claim a charitable contribution 
deduction of $100z. Because a charitable or- 
ganization normally solicits those known to 
have the greatest interest in the organiza- 
tion, the fact that parents are singled out 
for a solicitation will not in itself create an 
inference that future admission or any other 
benefits depend on a contribution from the 
parent. 
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Situation 6: 


Church X operates a school providing sec- 
ular and religious education that is attended 
both by children of parents who are members 
of X and by children of nonmembers. 
Church X receives contributions from all of 
its members, which are placed in its general 
operating fund and are expended when 
needed to support all church activities, a 
substantial portion of which are unrelated 
to the school. Most members of Church X do 
not have children in the school, and a major 
portion of Church X's expenses are attribut- 
able to its nonschool functions. The meth- 
ods of soliciting contributions to Church X 
from church members with children in the 
school are the same as the methods of so- 
liciting contributions from members with- 
out children in the school. Church X has 
full control over the use of the contributions 
that it receives. Members who have children 
enrolled in the school are not required to 
pay tuition for their children, but tuition 
is charged for the children of nonmembers. 
Taxpayer, a member of Church X whose 
child attends Church X’s school, contributed 
$200z to Church X during the year for its 
general purposes. 


HOLDING 


The Service will ordinarily conclude that 
the taxpayer is aliowed a charitable contri- 
bution deduction of $2007. Because the facts 
indicate that the school is supported by the 
church, that most contributors to the church 
are not parents of children enrolled in the 
school, and that contributions from parent 
members are solicited in the same manner 
as contributions from other members, the 
taxpayer's contributions will be considered 
charitable contributions, and not payments 
of tuition, unless there is showing that the 
contributions by members with children in 
the school are significantly larger than those 
of other members. The absence of a tuition 
charge is not determinative in view of these 
facts. 


EFFECT ON OTHER DOCUMENTS 


The facts in Situation 4 are essentially 
the same as in the case of Oppewal v. Com- 
missioner, 468 F. 2d 1000 (1st Cir. 1972), on 
which Rev. Rul. 79-99 was based. Certain 
facts were not stated in that ruling. First, 
the sole function of the organization was the 
operation of a school. Second, there was an 
absence of significant potential sources of 
revenue for operating the school other than 
contributions by parents. Third, funds nor- 
mally came to the organization on a regu- 
lar, established schedule. Fourth, when so- 
licitations were made, parents were solicited 
on & personal basis by the school treasurer. 
Rev. Rul. 79-99, 1979-1 C.B. 108, is hereby 
superseded, 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., November 20, 1980. 
Hon. THOMAS EAGLETON, 
Dirksen Building, 
Washington, D.C. 

DEAR SENATOR EAGLETON: This letter con- 
firms my verbal commitment made at our 
meeting in your office on Thursday, Novem- 
ber 20, 1980 as follows: 


Promptly upon completion of action by 
both the Senate and House to remove the 
rider which is contained in section 107 of 
the FY 1981 Treasury Appropriations Bill 
(HR 7583), the Service will announce by 
news release a revenue ruling which will su- 
persede Revenue Ruling 79-99. The ruling 
to be issued is the draft which was agreed 
to by all parties represented at the meet- 
ing with you on this date. 

We very much appreciate your personal in- 
terest in seeking to resolve this difficult 
problem. 

Sincerely, 
GERALD G. PoRTNEY. 
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Mr. PACKWOOD. Mr. President, will 
the Senator yield? 

Mr. EAGLETON. I yield. 

Mr. PACKWOOD. On the list of or- 
ganizations which have endorsed the new 
revenue ruling there is one on the letter- 
head of the Council for American Pri- 
vate Education. 

Mr. EAGLETON. That is the letter- 
head of the Council for American Pri- 
vate Education. I have spoken with the 
executive director of CAPE, Mr. Robert 
Smith—who says that the Council for 
American Private Education speaks for 
all of the organizations I mentioned. 

Mr. PACK WOOD. I understand CAPE. 
But they have supported tuition tax cred- 
its and have worked with me before. 

What I want to know is is the Sena- 
tor saying that every organization he 
read supports the position the Senator is 
espousing? 

Mr. EAGLETON. I was told by the 
executive director that their organiza- 
tion unanimously supports the position 
Iam espousing. 

Mr. PACK WOOD. That is not my ques- 
tion. Does every organization you read 
support your position? 

Mr. EAGLETON. That is my under- 
standing. I have CAPE’s letter and I will 
read a portion of this letter: 

CAPE and its member organizations have 
appreciated your leadership role in opposing 
Revenue Ruling 79-99. In light of the agree- 
ment between Mr. Halperin, CAPE and its 
members on a new Revenue Ruling, we be- 
lieve the best approach for eliminating 
Revenue Ruling 79-69— 


That is the old, bad one— 

is the deletion of the rider to the Treasury 
Department appropriations bill and the is- 
suance of the new Revenue Ruling. 


The letter is addressed to me, and it 
says that CAPE and its members want 
the new ruling. It is signed by Mr. Robert 
L. Smith, and dated November 17, 1980. 

Mr. McCLURE. Mr. President, I think 
the Senator from Missouri has stated his 
case very well and persuasively, and I 
think he again has stated that all of 
these organizations it has been recom- 
mended to him support the regulations 
as being proposed by IRS. I think the 
Senator from Missouri believes in that. 

But I think the Senator from Missouri 
has been misled because there are mem- 
ber organizations of the groups that he 
has listed here today are violently op- 
posed to the proposed regulations. Some 
have been intimidated into a position of 
silence, some have simply not had their 
voices heard at all. But there are in ad- 
dition to the organizations the Senator 
from Missouri has listed the American 
Association of Christian Schools, the 
Association of Christian Schools Inter- 
national, the Accelerated Christian Ed- 
ucation, and Citizens for Educational 
Freedom, which is a national association 
of parents supporting private education, 
all of whom are bitterly opposed to the 
proposed regulations and remain bitterly 
opposed to the proposed regulations. 

I am not saying that the Senator from 
Missouri knows that and is misrepre- 
senting. I believe it has been misrepre- 
sented to the Senator from Missouri. 
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For that reason I believe that it is im- 
portant for us to maintain the status 
quo with respect to the proposed regula- 
tions at least until that fact can be as- 
certained very clearly rather than on a 
continuing resolution changing what 
everybody in America has believed to be 
the case with respect to a suspension of 
the regulation authority of IRS in this 
field and, therefore, I urge the adoption 
of my amendment. 

Mr. EAGLETON. Mr. President, all I 
can say to my colleagues and to Senator 
McCLure and Senator Packwoon is that 
I think I can read the English lan- 
guage, and I think I can understand it. 
I would just read this one paragraph 
from CAPE’s letter. CAPE is the acro- 
nym for the Council for American Pri- 
vate Education. 

Their executive director, in a current 
letter dated November 17, 1980, said: 

CAPE and its member organizations have 
appreciated your leadership role in oppos- 
ing Revenue Ruling 79-99. In light of the 
agreement between Mr. Halperin, CAPE and 
its members on a new Revenue Ruling, we 
believe the best approach for eliminating 
Revenue Ruling 79-99 is the deletion of the 
rider to the Treasury Department appropri- 
ations bill * * * 


So this matter has been well con- 
sidered, Mr. President. 

These negotiations with the IRS have 
gone on over a period of a calendar 
year—as I understand it has been go- 
ing on for 2 years—so this is not a sud- 
den or late-blooming discussion. It is a 
discussion which has gone on for a con- 
siderable period of time, and I submit 
the accommodation which has been 
worked out between this wide array of 
private and religious educational groups 
and the Treasury Department is the best 
‘way to resolve it. That is all I have to 
say on the subject, Mr. President. 

Mr. HATCH. Mr. President, I rise in 
support of the amendment offered by 
the Senator from Idaho. As my col- 
leagues know, I have long been con- 
cerned about the intention of the In- 
ternal Revenue Service to revise the tax- 
exempt status of religious and private 
schools. The amendment offered by Mr. 
McCuoure rightly strikes section 140, 
having the effect of prohibiting the IRS 
from implementing regulations which 
would jeopardize the tax status and, in- 
deed, the economic viability of many 
private schools. 

The IRS claims that it has solved the 
problems of its first proposal which was 
issued in 1978. The first proposal drew 
the objections of a majority in Congress 
and an amendment introduced by Con- 
gressmen Dornan and AsHBROOK to pre- 
vent the promulgation of this plan has 
been a part of every appropriation act 
since then. I am dismayed that the pro- 
vision has been deleted from the con- 
tinuing resolution appropriating funds 
for the Treasury Department and its 
IRS component. 

Unfortunately, Mr. President, the sec- 
ond plan suggested by the IRS does not 
address the fundamental issue which 
spurred opposition to the initial regula- 
tions. This issue is simply the propriety 
of a Federal executive agency to deter- 
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mine and enforce social policy without 
any congressional mandate for doing so. 
The regulations now proposed by the 
IRS have in common with the first pro- 
posal the assumption of prima facie dis- 
crimination on the part of private 
schools as well as the ability to inflict 
economic punishment on the schools in 
the revocation of their tax-exempt 
status. 

We have been warned many times 
about the potential for the abuse of 
power by the IRS and Congress should 
surely reject this agency’s efforts to cir- 
cumyent the legislative process and to 
aid a so-called review procedure which 
demands our citizens to prove their 
innocence. 

Further, Mr. President, it is a myth 
that private schools are havens for the 
rich to avoid contact with minorities 
in our public school systems. This belief 
has been popularized without a good 
analysis of the recent characteristics 
and developments in either our public 
or private schools. I think such an anal- 
ysis would show that most students now 
attending private schools are of basical- 
ly middle class backgrounds whose par- 
ents are sacrificing financially to send 
them there. Why? The public schools in 
many areas are not providing the kind 
of learning environment parents seek 
for their children such as a disciplined, 
self-contained classroom, a curriculum 
which emphasizes a proficiency in the 
basic skills, and an opportunity to par- 
ticipate in cultural enrichment activi- 
ties like music and art. Many of these 
attributes are, for one person or another, 
no longer found in our public schools. 

Mr. President, I also maintain that 
if a tuition tax credit were available 
to parents that two things very im- 
portant to education in our country 
would occur: First, that more parents of 
lesser means, including minority parents 
who might also prefer a private school 
for their children, would take advantage 
of that choice; and second, that the pres- 
ence of such a choice would enhance 
the quality of a public school education 
as well. It would cause us to pay more 
attention to the critical needs of pub- 
lic schools. 

I cannot support the regulations pro- 
posed by the Internal Revenue Service 
because they are based on a myth. They 
assume the intent to discriminate and 
they try to impose a quota system on 
private schools in order for them to 
avoid the economic hardship of revoca- 
tion of their tax exempt status. They 
contribute to the dependence of parents 
on what they perceive to be a current- 
ly inadequate and unresponsive public 
school system. These regulations delay 
the improvements which can and ought 
to be made in our public school sys- 
tems, which I heartily support as the 
hope of future generations of Americans. 

Mr. President, I urge all Senators to 
support the McClure amendment. It 
preserves the same language we have 
previously approved and which has been 
approved by the House. If any action 
is taken to revise or revoke the tax- 


exempt status of private or religious 
schools, the Congress should debate and 
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decide that action. The IRS should not 
be responsible for making social policy, 
deciding where there is or is not discrim- 
ination, or how to alleviate it. Congress 
will be unadvisedly delegating its pow- 
ers if it permits the promulgation of 
these regulations. 

Mr. EAGLETON. Mr. President, I ask 
for yeas and nays on the McClure 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PROXMIRE. Mr. President, I ask 
that this vote be confined to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection to the request for a 10-minute 
rolicall? If not, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Idaho. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BayxH), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Alabama (Mr. 
HEFLIN), the Senator from Louisiana 
(Mr. Jonnston), the Senator from Mas- 
sachusetts (Mr. KENNEDY), the Senator 
from Maryland (Mr. Sarsanes), the Sen- 
ator from Georgia (Mr. TALMADGE), the 
Senator from Oklahoma (Mr. Boren), 
the Senator from South Dakota (Mr. 
McGovern), the Senator from Wisconsin 
(Mr. NEtson), the Senator from Con- 
necticut (Mr. Rrsicorr), the Senator 
from Mississippi (Mr. Stennis), and the 
Senator from Illinois (Mr. STEVENSON) 
are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. DUREN- 
BERGER), the Senator from Pennsylvania 
(Mr. Herz), the Senator from New York 
(Mr. Javits), the Senator from Kansas 
(Mrs. Kassepaum), the Senator from 
Maryland (Mr. Maruias), the Senator 
from South Dakota (Mr. PRESSLER), and 
the Senator from Texas (Mr. Tower) 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 54, 
nays 24, as follows: 


[Rolicall Vote No. 536 Leg.] 
YEAS—54 


Hatch 
Hatfield 
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Stewart 
Tsongas 
Williams 


Leahy Moynihan 
Levin Nunn 


Metzenbaum Riegle 


Javits 
Johnston 
Kassebaum 
Kennedy 
Mathias 
McGovern 
Nelson 
Pressler 


Bayh 

Boren 
Church 
Durenberger 
Durkin 
Gravel 
Heflin 
Heinz 

So Mr. McCuure’s amendment (UP 
No. 1916) was agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

(Later the following occurred:) 

Mr. BRADLEY. Mr. President, on roll- 
call vote 536, I voted “yea.” I should 
like to change my vote to “nay.” I ask 
unanimous consent to change my vote. 

There will be no change in the out- 
come. 

Mr. METZENBAUM. Mr. President, 
on what is the request? 

The PRESIDING OFFICER. The re- 
quest is to change a vote on a rollcall. 

Mr. BAKER. Mr. President, reserving 
the right to object. I shall not object. 
I said earlier I shall not object to the 
wording of a consent request to change 
votes. In this case, I am told it will not 
change the outcome. 

The request has been cleared, I believe, 
on both sides and this is not the time 
to start a new precedent. So I have no 
objection. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

(The above tally has been corrected 
to refiect the foregoing order.) 

Mr. BUMPERS. Let us go to third 
reading, Mr. President. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

UP AMENDMENT NO. 1917 

(Purpose: To provide funds for certain 

energy recycling systems) 

Mr. METZENBAUM. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. METZENBAUM) 
proposes an unprinted amendment num- 
bered 1917. 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the appropriate place insert the 
following: 

Notwithstanding any other provision of 
this joint resolution there is appropriated an 
additional amount of $3,500,000 to the Ad- 
ministrator of the Environmental Protection 
Agency under provisions of section 8001 of 
the Resource Conservation and Recovery Act, 
as amended (Public Law 94-580). 
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The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. Mr. President, 
after much effort and cooperation among 
Members on both sides of the aisle, I 
think this amendment is now acceptable, 
subject to certain comments of the dis- 
tinguished Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, this 
amendment was originally designed to 
provide $3.5 million for a project in the 
city of Akron, Ohio. Obviously, this 
would have been earmarking the funds 
and, therefore, would have been a viola- 
tion of the rules. It would have been pro- 
viding an earmarking that was not in the 
authorization bill. 

The Senator from Ohio has modified 
his amendment to provide $3.5 million 
and it is clear that there is no intention 
to earmark this. This is not necessarily 
designed for Akron, Ohio, but it is to 
go to the highest priority projects that 
the EPA may have. 

Is that the understanding of the Sen- 
ator from Ohio? 

Mr. METZENBAUM. That is the 
understanding. 

Mr. PROXMIRE. Mr. President, so far 
as I am concerned, I am willing to accept 
the amendment. 

Mr. METZENBAUM. I thank the Sen- 
ator from Wisconsin, the Senator from 
Alaska, the Senator from Idaho, and 
others who have helped in this matter. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1917) was 
agreed to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. PROXMIRE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1918 
(Purpose: To reduce appropriations for Merit 
Systems Protection Board) 


Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes an unprinted amendment numbered 
1918: 

On page 51, after line 7 add the following: 

“Sec. 186. Notwithstanding any other pro- 
vision of this joint resolution not to exceed 
$12,835,000 shall be available for the Merit 
Systems Protection Board.” 


Mr. STEVENS. Mr. President, this is 
an amendment to cut the moneys 
in the bill that are for the Merit 
Systems Protection Board back to the 
President’s budget request. The House 
added additional money. We have an- 
other amendment in this bill pertaining 
to that Board. We would like to have this 
matter be in conference as well as the 
Senate amendment so that we can deter- 
mine the matter in full in conference. 

This does cut the money from $15 mil- 
lion down to $12,835,000, which was the 
President’s budget request. 

The PRESIDING OFFICER. Is there 
objection to the amendment? If not, 
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without objection, 
agreed to. 
The amendment (UP No. 1918) was 
agreed to. 
UP AMENDMENT NO. 1919 


Mr. STEVENS. Mr. President, as the 
last subject I want to raise, I did discuss 
a request made to me by Members of the 
other body who will be members of the 
conference committee. They asked that 
I attempt to put into this continuing res- 
olution a generic amendment dealing 
with the problem of the enforcement of 
rules that will become final after the date 
of this joint resolution into some date 
into next year. I do have such a generic 
amendment. 

I have accommodated the desires of 
the Senator from Wisconsin. Is there any 
other Senator who will object to it? I do 
not want to cause controversy. 

Mr. President, I send the amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes an unprinted amendment num- 
bered 1919. 


The amendment is as follows: 

At the end of the resolution: 

(a) Prior to February 15, 1981, none of the 
funds made available in this or any other 
Act may be used to enforce any rule as de- 
fined by section 553 of title 5, United States 
Code, or any interpretive rule promulgated 
by the Internal Revenue Service if such rule 
becomes final after the date of the enact- 
ment of this joint resolution. 

(b) Subsection (a) shall not apply to any 
rule which the agency head determines is be- 
ing issued in response to an emergency situ- 
ation or other exceptional circumstances re- 
quiring immediate agency action in the 
public interest, or any rule approved directly 
by the President. 


Mr. STEVENS. Mr. President, I ask 
that the amendment not be read. 

Mr. LONG. I object. What is the 
amendment? 

Mr. STEVENS. I will be glad to have it 
read or I can explain it . 

Mr. LONG. Explain it. 

Mr. STEVENS. What this does is this: 
The Members of the House believe that 
we can consolidate all of these amend- 
ments that concern not having rules be- 
come effective or regulations be promul- 
gated into one generic amendment, but 
they say because of their rules they would 
like to have a generic amendment in this 
bill as it comes over. This is that type of 
amendment. If we can get an agreement 
in conference that will, in effect, con- 
solidate all of these amendments we have 
been dealing with for 2 days, it would be 
a good thing. They say it has to be in the 
bill as it comes over. 

This covers administrative rules and 
rules of the IRS, saying if they would be- 
come effective after the date of this act 
and prior to February 15 they cannot be 
put into effect except by declaration of 
emergency by the agency head or upon 
approval by the President himself. That 
is for the purpose of having a vehicle 
so we can discuss it in conference. 


SEVERAL SENATORS. Vote! Vote! 


the amendment is 
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The PRESIDING OFFICER. Is there 
objection to the amendment? 

Mr. CHILES. Mr. President, is the Sen- 
ator going to combine all of these? 

Mr. STEVENS. I am not trying to com- 
bine them. We are trying to combine 
them for when we get to conference. 

Mr. CHILES. Will the Senator tell me 
that again? 

Mr. STEVENS. The amendment says 
that any regulation or rule that would 
become final between the date of this act 
and February 15 cannot be enforced 
using funds under this act except by ap- 
proval of the agency head or the Presi- 
dent upon a finding that there is an 
emergency, in effect. I will be glad to 
have the amendment read so there will 
be no question. We have had it checked 
around today. If the Senator has objec- 
tion, I will drop it. 

I am saying from the point of view of 
scope, they want it in there. 

Mr. CHILES. Mr. President, I object. 

Mr. STEVENS. Mr. President, I with- 
draw the amendment. 

The PRESIDING OFFICER. Objection 
is heard. The amendment is withdrawn. 
UP AMENDMENT NO. 1920 
(Purpose: Providing revenue sharing ac- 
counts for local governments of noncon- 

tiguous States) 


Mr. MATSUNAGA. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Hawaii (Mr. Matsuna- 
GA), for himself, Mr. iNovuyse, and Mr. 
STEVENS, proposes an unprinted amendment 
numbered 1920. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 10, line 25, following “$4,- 
566,700,000" insert the following: “Provided, 
That there is hereby appropriated an addi- 
tional $3,249,000 to be available for such en- 
titlement period for allocation to non-con- 
tiguous States in the manner prescribed in 
section 105(c) of the State and Local Fiscal 
Assistance Act of 1972 as amended and as 
further amended by H.R. 7112 as passed by 
the Senate on December 9, 1980.”. 


Mr. MATSUNAGA. Mr. President, the 
amendment which I am offering is in- 
tended to correct an omission which was 
inadvertently made when the Senate 
yesterday considered and adopted 
amendment No. 1862 to the pending 
continuing appropriations resolution, 
(H.J. Res. 637). The amendment was 
offered by the distinguished chairman 
of the Finance Committee, Mr. Long, to 
insure the continued funding of pro- 
grams under the State and Local Fiscal 
Assistance Act of 1972, as amended, in- 
cluding the payment adjustments for 
noncontiguous States. The Long amend- 
ment inadvertently omitted to include 
$3.2 million for payment adjustments to 
Hawaii and Alaska. 


The amendment which I am offering 
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will correct this omission by adding 
$3,249,000 to the amount earlier appro- 
priated for the revenue-sharing program 
by the Long amendment. 

Mr. President, my amendment is co- 
sponsored by Senator Inouye and Sena- 
tor STEVENS and has the approval of the 
floor managers on both sides of the aisle. 
I urge its adoption. 

The PRESIDING OFFICER. Is there 
objection to the amendment? Without 
objection, the amendment is agreed to. 

The amendment (UP No. 1920) was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? If not, the Senate 
will proceed to third reading. 

Mr. MAGNUSON. Mr. President, I 
think we have had enough amendments. 

Mr. MOYNIHAN. Mr. President, I 
have an amendment. 

Mr. MAGNUSON. All right. The Sena- 
tor from New York has an amendment. 

Mr. PROXMIRE. Mr. President, this 
amendment will take quite a while. 

UP AMENDMENT NO. 1921 
(Purpose: To prevent the IRS from im- 
plementing Revenue Ruling 80-60 with 


respect to book publishers and small 
businessmen) 


Mr. MOYNIHAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

Mr. MAGNUSON. I thought we were 
through with all of our amendments. We 
have had enough of them. We have 154 
amendments by the Senate. I guess 155 
will not make any difference. 

Mr. MOYNIHAN. I thank the mag- 
nanimous chairman. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MOYNI- 
HAN), for himself, Mr. Lucar, Mr. NELSON, 
Mr. Rrgicorr, Mr. Javirs, Mr. Tsonaas, and 
Mr. BRADLEY, proposes an unprinted amend- 
ment numbered 1921. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the appropriate place in the Act, add 
the following: 

“SEC. . (a) GENERAL RULE.—Nọo funds 
provided in this Act shall be used to require 
any taxpayer who is obliged under Revenue 
Ruling 80-60 and Revenue Procedure 80-5 to 
change his method of accounting for his first 
taxable year ending after December 24, 1979 
to cħange such method for taxable years 
beginning before January 1, 1981. 

“(b) APPLIES ONLY TO Book PUBLISHERS 
AND TO SMALL BUSINESSMEN.—This section 
shall apply only with respect to inventory 
consisting of books, maps, sheet music, mon- 
ographs, periodicals or similar printed mate- 
rials, or to taxpayers whose gross sales in 
tax year 1979 were $5 million or less. 

“(c) Dors Not APPLY TO TAXPAYERS UNDER 
Avupir.—This section shall not apply to tax- 
payers to whom Revenue Procedure 80-5 does 
not apply by reason of section 3.06 thereof.” 


Mr. MOYNIHAN. Mr. President, I do 
not wish to delay the Senate in this mat- 
ter, and if it agrees that no agreement 
can be reached I will not delay the Sen- 
ate. 
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This is a matter which has been re- 
ported from the Committee on Finance 
by the vote of 16 to 1. The question is 
whether we are going to be burning books 
all over this Nation in the next weeks. 

The amendment is a very simple one. 
It would delay for 2 years—the last year 
and the pretax year—the application to 
small businesses and to publishers of the 
Thor Power ruling. It would mean that 
enormous stocks of spare parts and books 
and sheet music would not be destroyed. 
It would give the Committee on Finance 
the opportunity in the coming year to de- 
cide whether the law should be changed. 
If that decision is made, then there will 
be no problem. This sudden event will be 
behind us. 

At this moment, small businesses all 
over America and book publishers—the 
publishers of serious books which remain 
in stock 5, 10, and 20 years—are facing 
an awful decision. 

The cost to the Treasury in this fiscal 
year would be $20 million by the best 
estimate of the Joint Committee on Tax- 
ation. That money will be recovered. 

The Senator from Wisconsin properly 
notes that that recovery will be without 
interest. Yes; there will be some cost to 
the Government, but we will not destroy 
valuable books, and other inventory. 

The amendment does not say what 
happens to businesses that have already 
filed their 1979 returns. Let me make 
clear that I intend for these businesses to 
be able to file amended returns. 

Mr. DOLE. Will the Senator yield? 

The PRESIDING OFFICER. The 
Senate is not in order and we shall not 
continue until there is order. Those who 
wish to go home tonight would be well 
advised to maintain order. 

Mr. DOLE. Mr. President, I say to the 
Senator from New York that I hope we 
can accommodate the Senator on some 
of the bills we have coming up tomorrow. 
The Senator from Kansas indicated his 
support. I hope that the Senator from 
New York might withdraw the amend- 
ment and try to work it out tomorrow 
and let us go to third reading. 

Mr. PROXMIRE. Mr. President, I hope 
the Senator will do that. This is not an 
appropriation matter, this is a Finance 
Committee matter. If we accept it on this 
particular bill, it means we go to confer- 
ence with the House committee. They 
have no knowledge of it, no background. 
The Finance Committee will go to con- 
ference with the Ways and Means Com- 
mittee. That is where it belongs. 

Mr. MOYNIHAN. Do I understand 
from the distinguished managers that 
we shall be taking up tax legislation to- 
morrow? 

Mr. DOLE. We may. My leader is here. 

Mr. LONG. Mr. President, I hope that 
we shall have an opportunity to act on 
revenue bills tomorrow, but I suspect 
that the amendment the Senator has is 
not one that is likely to pass as an un- 
objected-to amendment. I fear that the 
amendment would be opposed. If that 
were the case—as a matter of fact, I 
believe the Treasury Department does 
object to the amendment. Is that cor- 
rect? The Treasury opposes it? 

Mr. MOYNIHAN. I believe that may be 
the case. 
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Mr. PROXMIRE. Mr. President, that 
is the case. 

Mr. LONG. Then I say to the Senator 
from New York that J shall have to say 
that, although the Senator can offer the 
amendment on a revenue bill, if we get 
some up—and I hope we do get some 
up—his chances are very, very poor of 
getting action on this matter on a reve- 
nue bill or tax measure because, frankly, 
we do not have a strong enough horse to 
carry the rider. I suspect that whatever 
he puts the bill on, neither the rider nor 
the horse is going anywhere. While I 
should like to offer him some assurance, 
I fear that if he does not put it on this 
bill, he is not going to get a horse big 
enough to carry his amendment. 

Mr. MOYNIHAN. I hear my chair- 
man very clearly. 

Mr. President, I have been 4 years 
in this body. I have never once pro- 
longed the deliberations of this body. 
I have never gone near to something 
called extensive debate. I have never 
insisted on having my way in anything. 
But I say we should not burn books and 
this is what we are going to do. Itis a 
small effort to put that prospect off 
until there is a true judgment in Con- 
gress that it be so. 

Mr. President, it is not just a matter 
of burning books. Small businesses all 
over the country are being asked to do 
something utterly uneconomical. The 
distinguished Senator in the chair at the 
moment is one of the sponsors. I hap- 
pen to know that the Senator from 
Alaska this morning expressed his sup- 
port for this. 

All I ask is a vote, Mr. President. I 
shall say not another word if we can 
have a vote. I shall accept a voice vote; 
I would accept a rollcall vote; I would 
accept a division. 

Mr. BENTSEN. Will the Senator 
yield? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. BENTSEN. Mr. President, I 
should like to be a cosponsor; I agree 
that it is ethical and right. 

The PRESIDING OFFICER. Without 
objection, the name of the Senator is 
added as a cosponsor. 

Mr. MOYNIHAN. May I say to the dis- 
tinguished Senator from Texas that the 
chairman has clearly indicated that that 
will not work tomorrow. Can we not have 
a vote tonight? May we not have a voice 
vote? 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 


Mr. MOYNIHAN. I am happy to yield. 


Mr. PROXMIRE. On an appropriation 
bill, it just seems there is no way we can 
accept this. As I say, this would overrule 
a unanimous Supreme Court decision. As 
the Senator has agreed, it is opposed, 
strongly opposed, by the Treasury De- 
partment. Sixteen hundred firms have 
complied. As the Wall Street Journal 
points out, 

Despite all the talk of book burnings, few 
works yet owe their doom to the IRS. Farrar, 
Strans & Giroux Inc. provides an exception. 
Its Octagon Books unit, which reprints aca- 
demic works, has shredded 11,000 books, in- 
cluding 200 copies of “The Tennessee Yeo- 
men, 1840-1860" and 100 copies of “Baudel- 
aire the Critic,” both works that weren't 
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likely to make a hit on the remainder market. 
They were each selling only five copies a year. 


So, yes they may burn some books, 
books they cannot sell. 

Mr. President, the case against this, 
which we could make at some length, is 
very impressive. I think the Senator indi- 
cated earlier tonight that in the event 
there is strong opposition, he would not 
detain the Senate. I hope he will follow 
that principle he agreed to a little earlier. 

Mr. MOYNIHAN. Mr. President, I 
have to say I never indicated anything 
of the kind. I do not want to turn the 
Senate against this subject. I have never 
seen anyone else in this body hesitate to 
stand up for economic interests. I think 
we are standing up for something more 
important: The cultural tradition of the 
United States. Is it going to be judged 
that the Senate was not prepared to vote 
on such a simple matter as this? I am 
ready to vote. I shall take a voice vote, 
I shall take a rollcall, I shall take a di- 
vision. I do not ask more than that. I 
ask it in the name of an important 
principle. 

We shall not be proud of ourselves, 
Mr. President, when we learn what we 
have done. Can we not vote? 

SEvERAL Senators. Vote! 

Mr. MOYNIHAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have been requested. Is there 
a sufficient second? 

Mr. PROXMIRE. Mr. President, the 
Senator has just indicated he will take 
a voice vote. 

Mr. MOYNIHAN. Mr. President, a 
voice vote—I move the amendment. 

Mr. METZENBAUM. Mr. President, 
may I ask the distinguished Senator, 
has the amendment of the Senator from 
Colorado been attached to this? 

Mr. MOYNIHAN. No, it has not. Mr. 
President, I move the amendment. I 
understand there will be a voice vote. 

Mr. METZENBAUM. Is that a correct 
statement, Mr. President? What hap- 
pened to the amendment of the Senator 
from Colorado in the second degree? 

Mr. MOYNIHAN. It was not offered. 
The Senator is not here. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
offered by the Senator from New York. 
(Putting the question.) 

It is the opinion of the Chair that the 
yeas have it. 

The amendment (UP No. 1921) was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1922 
(Purpose: Relating to employment of con- 
sultants by certain Senate officers) 

Mr. BAKER. Mr. President, I have an 
amendment at the desk and I ask for its 
immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 
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Mr. BAKER), 

e Senator from Tennessee ( 

Piiteri T, and Mr. RosBERT C. BYRD, proposes 

an unprinted amendment numbered 1922: 
At the end of the joint resolution, add the 


new section: 
a ia (a) Section 101 of the Supplemen- 


riations Act, 1977 (Public Law 95- 
ooh ie meena by striking out “two indi- 
vidual consultants” and inserting in lieu 
thereof “three individual consultants”. 

(b) The amendment made by subsection 
(a) shall take effect on the date of enact- 
ment of this Act. 


Mr. BAKER. Mr. President, this 
amendment is offered for myself and the 
majority leader. It is a technical amend- 
ment. Under current law, the majority 
leader, the minority leader, and the Sec- 
retary of the Senate may each appoint 
two individual consultants. These are 
appointed on a temporary or intermit- 
tent basis, to carry out specific research 
projects or to carry out assignments 
which arise from time to time, which 
would otherwise require the employment 
of a full time individual. 

This amendment would allow the 
employment of three individuals rather 
than the two now authorized. 

I ask adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1922) was 
agreed to. 

THE WEST FRONT OF THE CAPITOL 

Mr. HOLLINGS. Mr. President, last 
week the distinguished junior Senator 
from New York, (Mr. MOYNIHAN) made 
a statement to the Senate regarding the 
West Front of the Capitol. I commend 
the Senator for interest in the west 
front. As one who has long been inter- 
ested in the west front I must tell him 
that his conclusions are all wrong. It is 
unfortunate that the distinguished Sen- 
ator has apparently allied himself with 
the “Chicken Littles” who have long 
peddled the idea that the west wall of 
the Capitol is in danger of falling down. 
That thought was disproved several 
years ago when 5 sticks of dynamite 
were exploded in the Capitol without any 
effect on the wall, nor did vibrations 
from passing helicopters have any 
effect. 

Mr. President, the wall is definitely in 
need of repair. The condition of the wall 
has been apparent for 25 years. Instead 
of letting the necessary work proceed on 
the last remaining part of the original 
Capitol, those interested in expanding 
the Capitol have blocked the essential 
repairs in order to pursue their idea of 
extending the west front of the Capitol. 

Mr. President, the matter of the west 
front has been pending since August 5, 
1955 when Public Law 84-242 estah- 
lished the Commission for the Extension 
of the U.S. Capitol and authorized the 
“extension, reconstruction, and replace- 
ment of the central portion of the Capi- 
tol”. Little was done under that au- 
thorization until 1965 when $300.000 was 
appropriated to prepare the preliminary 
pans and estimates of the costs of exten- 
sion. 


In 1969 the Commission directed the 
Architect of the Capitol to request 
$2,000,000 in planning funds for exten- 
sion of the Capitol. Under the excellent 
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leadership of the Senator from Wiscon- 
sin, (Mr. ProxMIRE) the appropriation 
was enlarged to $2,275,000 in order to 
provide for an outside firm to study if 
restoration could be completed for less 
than $15,000,000. The outstanding firm 
of Praeger-Kavanaugh-Waterbury re- 
ported that restoration could be accomp- 
lished for approximately $13,500,000. 
This recommendation, however, was 
summarily dismissed by the Commission 
who chose instead to direct the Archi- 
tect to request $58,000,000 for extension 
in 1972. 

The junior Senator from South Caro- 
lina was the chairman of the Legislative 
Branch Appropriations Subcommittee 
when that request was made. Our hear- 
ings that year are without doubt the 
most comprehensive investigation of the 
condition of the west central front. The 
witnesses testified that the shoring 
erected by the former Architect of the 
Capitol was “more theatrical than struc- 
tural”. Those beams were put in place 
to frighten the Members into extend- 
ing the west wall on the basis that the 
new structure—that would protrude out 
some 88 feet in places—was necessary to 
hold up the original wall. 

Mr. President, we found that the posts 
holding up those braces had long ago 
rotted in the ground. Recently the Archi- 
tect removed all of the braces to the wall 
as part of the preparation for holding 
the Inaugural on the west front. It must 
come as a surprise to those who have 
declared that the “wall is falling” to find 
that the wall still stands as a strong and 
viable part of this national treasure that 
we are privileged to work in. 

Mr. President. the painting and other 
improvements that the Architect is now 
making to the west central front in 
preparation for the Inauguration on 
June 20. 1981, are long overdue. Of 
course, they are cosmetic and not a solu- 
tion to the real problem. The wall has 
deteriorated and does need to be re- 
paired, but I do not share the alarm of 
the junior Senator from New York that 
the President-elect or any of those at- 
tending the Inauguration ceremonies are 
in any peril out on the west front. 

Hopefully the Senator had his tongue 
in his cheek when he made his state- 
ment. I join him in the hope that the 
Inaugural ceremonies will focus the at- 
tention on the west front that it so des- 
perately needs, and I am sure that any 
thoughtful consideration will persuade 
us to at last proceed with restoration of 
the wall. 

If the other body would have allowed 
us to move ahead as we proposed in 1973, 
and again in 1974—with the full support 
of the American Institute of Architects— 
the west front would have been restored 
for approximately $20,000.000 and would 
have been a site worthy of the Inaugura- 
tion. Instead. over the last several years 
the project has been virtually ignored 
except by the intrepid Architect of the 
Capitol who has reduced the original 
scheme to his so-called miniextension. 
While we are fortunate that no serious 
consideration is being given to the 
“George White addition” to the U.S. 
Capitol, it is at the same time unfortu- 
nate that no progress has been made on 
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the vitally needed repairs necessary to 
restore the west central front. 

Mr. President, I ask to insert in the 
Record an editorial from the Washing- 
ton Post of December 2, 1980, entitled 
“Inaugural for the West Front”. 

The editorial follows: 

INAUGURAL FOR THE WEST FRONT 


A fresh touch in the inauguration of Ron- 
ald Reagan as president next month will be 
the location of the ceremony, at the belea- 
guered West Front of the Capitol. The tradi- 
tion for almost two centuries has been for 
presidents to take the oath at the other side 
of the building. (An exception was Franklin 
Roosevelt's last swearing-in, on the South 
Portico of the White House.) 

We don’t lightly discard such a tradition 
as that associated with Lincoln’s Second In- 
sugural Address (“With malice toward 
none .. .”’). The suddenly fashionable deni- 
gration of the East Front as overlooking a 
mere parking lot is uncalled for. The pave- 
ment tends to get covered over with people 
on Inauguration Day, and even on ordinary 
days the place is a merry mixture of con- 
gressional payrollers, TV news crews and 
high school bands. There are also expansive 
lawns and noble trees to the east and, across 
First Street, the Supreme Court and Library 
of Congress. 

But there are reasonable grounds, too, for 
shifting the event a few feet to the less 
trafficked side of the Capitol, at least to try 
it out. The view toward the Washington 
Monument and Lincoln Memorial is majestic 
and has been improving over the years with 
the eradication of temporary government 
buildings and other eyesores, and the flower- 
ing of the museums along the Mall. The 
Capitol on that side rises high above the 
terrain, proving that the institution known 
as The Hill is really on a hill. The terraces 
on the west can handle more spectators at 
less cost for specially built stands. 

Some Reagan people have been chattering 
about the symbolism of their man facing 
the Rocky Mountains and the West Coast as 
he assumes office. But that is after-the-fact 
symbolism. The decision to use the West 
Front was made before the nominating con- 
ventions, in a little-noticed body called the 
Joint Congressional Committee on Inaugural 
Ceremonies. And we doubt that Mr. Reagan 
would be a party to the corresponding sym- 
bolism of turning his back on, say, Salis- 
bury, Md. 

There are disadvantages, as well, in mov- 
ing the inauguration ceremony to the west. 
If the wind on January 20 should choose to 
howl from that direction, the wide-open 
Mall will block none of it. The old sand 
stone on the unreconstructed West Front 
has crumbled lamentably over the decades, 
and has had to be shored up at points with 
unsiehtly wooden suvvorts. There will be 
some concealing of the worn-out spots. Let’s 
not attach any symbolism to that. 

One possible result of the West Front in- 
auguration needs to be headed off before it 
is given a serious chance. Architect of the 
Capitol George White is said to hope that 
the increased attention to that-side of the 
building will give new life to a $58 million 
plan to replace the original stone while ex- 
tending the West Front and creating 160.000 
sauare feet of additional office space (in- 
cluding more “hideaways” for favored con- 
gressmen). We're counting on a different 
public reaction—a redouhbline of historic 
svnreciation for the original. weather-beaten 
walls. and an insistence on their preser- 
vation. 


REFUGEE EDUCATION ASSISTANCE ACT OF 1980 


® Mr. PELL. Mr. President. I am pleased 
to cosnonsor the amendment provosed 
bv the Senator from New Jersey (Mr. 
Wittiams) to remove the limitations 
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placed on funds for the education of 
Cuban and Haitian refugee children and 
Indochinese refugee children by section 
172 of House Joint Resolution 637. 

When this legislation was considered 
by the Committee on Labor and Human 
Resources, we developed an allocation 
formula which we considered to be equi- 
table to school districts across the Nation 
which have experienced a substantial 
increase in enrollment due to the arrival 
of refugee children. Eligible children in- 
cluded those Cubans and Haitians who 
had arrived in the United States on or 
after November 1, 1979, and those Indo- 
chinese children arriving on or after 
January 1, 1979. In order to assure that 
school districts aided had truly suffered 
substantial impact from the refugees’ 
arrival, the law requires that the num- 
ber of children be at least 500 or 5 per- 
cent of the district's total enrollment. 

Section 172 changes both of these re- 
quirements, limiting aid to children who 
arrived within the past 12 months and 
to school districts enrolling more than 
1,000 such children. This means that 
some 50 school districts financially un- 
able to provide education for large num- 
bers of refugee children will be denied 
assistance, if the language of the contin- 
uing resolution is not changed to con- 
form to the authorizing legislation. 

Those districts that would be denied 
assistance are located in the following 
States: Illinois, California, Washington, 
Texas, Louisiana, Kansas, Colorado, 
Iowa, Virginia, Maryland, and my own 
home State of Rhode Island. The Provi- 
dence, R.I., School District, for example, 
enrolls approximately 600 eligible refu- 
gee children. But unless this amendment 
is adopted, Providence, like some 50 other 
districts throughout our Nation, will not 
get one nickel of aid. 

The compromise we have worked out 
recognizes the special impact which Cu- 
ban refugees have had upon Dade Coun- 
ty, Fla., but it also would enable as- 
sistance to be provided to other districts 
throughout our Nation that need help 
in providing educational services to ref- 
ugee children.@ 

CONTINUING RESOLUTION 


@ Mr. DOLE. Mr. President, the Senator 
from Kansas is concerned about a trend 
in the Congress toward resolving tax 
issues by use of appropriations measures. 
The tax laws are complicated ana in- 
terrelated. It seems to this Senator that 
the taxpayers of this Nation would be 
better served in most instances by hav- 
ing the benefit of the full legislative proc- 
ess including hearings and opportunity 
for public comment before tax legisla- 
tion is adopted. Recently, we have seen 
a preference to take the easier way out. 
Rather than addressing the substantive 
tax laws, the Congress has dealt with 
issues by prohibiting funding to enforce 
controversial laws for a period of time. 
Sometimes this course of action is 
appropriate. There are situations where 
this Senator feels the Internal Revenue 
Service is not accurately following con- 
gressional intent in implementing por- 
tions of the tax code. In situations like 
these, it may be necessary to stop the 
TRS from acting to the detriment of 
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taxpayers until the Congress has the 
opportunity to clarify the statute. How- 
ever, I strongly believe that amendments 
to appropriations measures should not be 
used as a substitute for the full legislative 
process intended for enacting tax legis- 
lation. 

We should be extemely reluctant to 
legislate on tax matters by means of 
appropriating or denying funds. This 
type of action should be saved for emer- 
gency situations which cannot wait for 
the full legislative process.® 

INTERNATIONAL DEVELOPMENT CORPORATION 


@ Mr. GARN. Mr. President, when the 
full Appropriations Committee consid- 
ered the continuing resolution I offered 
an amendment, which was defeated by 
one vote, which would have phased out 
of existence the International Develop- 
ment Cooperation Agency, an agency 
created a year and a half ago as a sort 
of super bureaucracy above the foreign 
assistance program. 

This recommendation was made basi- 
cally because this bureaucracy has 
proven to be a failure and a waste of the 
taxpayer’s money. Even my good friend, 
the chairman of the subcommittee, in 
making arguments against my amend- 
ment started off by saying he did not 
want to do so on the merits. I suspect 
the reason he did not want to discuss the 
merits was because most of those merits 
are on my side of the argument. Instead, 
he opposed it on the basis that doing 
this in a continuing resolution was not 
good procedure. 

While I would agree that it is not ordi- 
nary procedure, I might also point out 
that he and I have had to utilize some 
very unusual procedure in order to try 
and get a decent foreign assistance pro- 
gram over the last year and a half. 
Namely, we sought to pass the fiscal year 
1980 bill by putting it on the regular 
supplemental, an approach which suc- 
ceeded in the Senate but was rejected in 
conference. Indeed, this very continuing 
resolution for foreign assistance is based 
on a conference report which has not 
even passed Congress. I did not hear too 
much about procedure when we took 
those two actions. 


Support for my amendment has 
grown, but at the same time there is 
some concern that by putting this in the 
continuing resolution we will delay the 
conference and may well delay the ad- 
journment of Congress. I do not relish 
the thought of being blamed for such an 
event, and while I believe the amend- 
ment I offered is a good one I am not go- 
ing to offer it on the floor out of defer- 
ence to those who feel that it would take 
up too much of our time. In doing this, 
I am of course cognizant of the fact that 
the incoming Reagan administration has 
indicated that it agrees with my position 
that this bureaucracy be eliminated. 
Therefore, while I will not push my 
amendment, I have every expectation 
that the action it seeks will be accom- 
plished by the incoming administra- 
tion.@ 

NCAT FUNDING 


@ Mr. MELCHER. Mr. President, Public 


Law 96-369 contained a provision I au- 
thored providing funding for CSA’s 
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emergency energy conservation pro- 
grams at a $3.7 million level. It is that 
item under which the National Center 
for Appropriate Technology is funded. 

NCAT has been an enormously suc- 
cessful program. In fact I have received 
a letter from Richard J. Rios, the Di- 
rector of the Community Services Ad- 
ministration strongly praising NCAT Mr. 
Rios said, in part: 

NCAT has established an effective capacity 
for addressing the energy needs of the poor 
through low cost, environmentally benign 
technologies appropriate to the needs and 
resources of low income communities. 


Mr. Rios concluded by saying: 
I would endorse congressional efforts to 
provide for NCAT through Fiscal Year 1982. 


I believe we have accomplished that 
already and I would welcome the 
thoughts of the distinguished floor man- 
ager on that issue. 

Mr. MAGNUSON. NCAT has, indeed, 
been a worthwhile program and the 
Appropriations Committee has often 
taken extra steps to guarantee its con- 
tinued operation. It is my understand- 
ing that funds for emergency energy 
conservation have been warranted by 
the Treasury to CSA. That means to the 
committee that the dollars are there to 
be obligated. As a result, there is no 
need to make additional provisions in 
House Joint Resolution 637 to provide 
any additional funding through Sep- 
tember 1, 1981. That has already been 
achieved and it remains our clear 
understanding that the joint resolution 
before us preserves NCAT funding at 
the $3.7 million level through Septem- 
ber 30, 1981.0 


EXPERTS AND CONSULTANTS 


@ Mr. PRYOR. Mr. President, I would 
like to speak in strong support of the 
proposal by the distinguished Senator 
from Washington, Senator MAGNUSON 
and the distinguished Senator from 
Tennessee, Senator Sasser, providing a 
reduction in expenditures for transpor- 
tation and the cost of experts and con- 
sultants and savings from improved 
collection procedures. In particular, I 
would like to commend them for that 
portion of the proposal which calls for 
a reduction in the amount to be spent 
in fiscal year 1981 on “expert and con- 
sulting services.” 

During the course of the 96th Con- 
gress, the Senate Subcommittee on Civil 
Service and General Services, which I 
chair, investigated those contractors 
who were relied upon to perform work 
which the average citizen would con- 
sider the “basic” activities of govern- 
ment. The subcommittee found that 
contractors are playing a large role in 
the performance of basic tasks of gov- 
ernment planning, budgeting, drafting 
and carrying out laws and regulations, 
preparing “official” presentations wo 
Congress, and even managing other 
contractors and the civil service itself. 

I began my investigation of the Fed- 
eral Government’s use of consultants 
when I became aware of duplicative, 
senseless, and overpriced work. It is now 
apparent that what I observed was not 
random waste, but the byproduct of a 
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basic change in the way our Govern- 
ment does its work. Today, the passage 
of each new law, the emergence of each 
new “crisis,” the creation of each new 
program, is cause for further whole- 
saling of the basic work of Government 
to an ever growing contractor work- 
force that, by default, is becoming the 
intelligence of Government. 

It may be that the Government should 
continue to rely extensively on contrac- 
tors to do its basic work. At present, how- 
ever, the country and this Congress lack 
the information needed to know how and 
where contractors are used—much less 
whether their use enhances the efficiency 
and integrity of Government. 

In introducing the Consultant Reform 
Act of 1980, I, along with 17 cosponsors, 
proposed legislation which would, for the 
first time, bring the contract bureaucracy 
into the sunshine. The legislation would 
have resulted in the production of the 
basic information that is absolutely nec- 
essary if we are to begin to understand 
and control the activities of the contract 
bureaucracy. 

That legislation has yet to be enacted. 
In the absence of the information it 
would have provided, I feel compelled to 
demonstrate my concern for a situation 
“out of control” by supporting the cuts 
contained in this legislation. In doing 
so, I should note that the proposed re- 
ductions are consistent with the agency- 
by-agency cuts in consulting expendi- 
tures proposed earlier by Senator Mac- 
NUSON, and considered by this body in 
recent months. The previous reductions 
proposed by Senator Macnuson were 
based on calculations developed by the 
Appropriations Committee, with the as- 
sistance of my Subcommittee on Civil 
Service. Those calculations show that a 
$400 million cut would still leave hun- 
dreds of millions—and probably billions 
of dollars—for the Federal Government 
to spend on consulting services. 

The time is long overdue for Congress 
to address the activities of the Federal 
workforce as a whole. The best way to 
address these activities is the production 
of the necessary information upon which 
reforms can be based. Until this informa- 
tion is produced, we can only express the 
magnitude of our concern by acting di- 
rectly on the budget process, as presently 
proposed.@ 

USDA OFFICE OF CONSUMER AFFAIRS 
® Mr. ARMSTRONG. Mr. President, I 
had intended to offer an amendment pro- 
hibiting establishment of an Office of 
Consumer Affairs at the Department of 
Agriculture. 

Such an amendment was approved by 
the Senate on the 1981 agriculture appro- 
priations bill, but was dropped in con- 
ference. I regret very much that I have 
to bring this matter before the Senate 
once again. The view of the Senate was 
quite clear in the earlier rollcall vote. 
However, it is my understanding that the 
amendment was dropped in conference 
because the House believed that the 
amendment unfairly “singled out” 
USDA’s Office of Consumer Affairs for 
elimination, without taking similar ac- 
tion with respect to other consumer af- 
fairs offices established by the same exec- 
utive order at other Federal agencies. 
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Mr. EAGLETON. That is basically 
what happened in conference. The House 
did not want to recede to the Senate on 
the amendment. 

Mr. ARMSTRONG. Would the Senator 
agree that USDA has other offices that 
appear to be capable of performing the 
functions of the Office of Consumer Af- 
fairs? 

Mr. EAGLETON. USDA does have 
other offices that would appear to be 
able to do that, but before summarily 
eliminating the Office, I would like to 
have an opportunity to look at this close- 
ly in the hearings to be held by the Ap- 
propriations Committee early next year. 
Furthermore, I would like to write to the 
Secretary of Agriculture and ask him to 
reexamine the issue and report to us 
within 30 days, in view of the interest 
of the Senator from Colorado and the 
action taken on the 1981 Agriculture ap- 
propriations bill. Perhaps the Secre- 
tary can find a way to accommodate the 
executive order without a separate office. 
As I understand it, the executive order 
did not actually mandate the creation of 
separate offices, it simply indicated that 
certain functions were to be performed. 

Mr. ARMSTRONG. I appreciate the 
comments of the Senator from Missouri, 
and with that understanding that the is- 
sue will be reexamined by both the 
Secretary and the Appropriations Com- 
mittee. Rather than offering my amend- 
ment again I would simply submit for the 
Record a brief explanation of my posi- 
tion. 


STATEMENT BY WILLIAM L. ARMSTRONG 


Mr. President, the amendment I had in- 
tended offering to the Continuing Resolu- 
tion (H.J. Res. 637) restates the Senate’s op- 
position to the funding of an Office of Con- 
sumer Affairs within the Department of 
Agriculture. Two weeks ago on November 25, 
1980, the Senate once again addressed the 
question of funding of an Office of Consumer 
Affairs. On this date, the Senate adopted an 
amendment I proposed by a solid margin of 
39-32, which prohibited any funds in the 
Agriculture Appropriations bill to be used 
for an Office of Consumer Affairs as directed 
by Executive Order 12160. However, this 
amendment was later dropped in conference 
even though the Senate by a recorded vote 
strongly opposed funding of such an office. 


I would like to remind my colleagues that 
the creation of an Office of Consumer Affairs 
has been debated on several occasions by 
Congress. For example, on February 8, 1978, 
the House of Representatives defeated the 
Administration’s proposed Office of Consumer 
Affairs by a vote of 189-227. This action 
clearly indicated Congress’ opposition to the 
establishment of an Office of Consumer 
Affairs. 


However, the Administration has refused 
to heed Congress’ position on this issue. On 
September 26, 1979, President Carter issued 
Executive Order 12160 entitled “Providing 
for Enhancement and Coordination of Fed- 
eral Consumer Programs” which directed the 
Secretary of the major departments to es- 
tablish in their department an Office of Con- 
sumer Affairs. 


As a result of this directive, the Secretary 
of Agriculture appointed a special assistant 
to develop a USDA Office of Consumer Af- 
fairs. In FY 1980, USDA spent $40,000 from 
the Office of the Secretary’s fund to imple- 
ment this program. On June 9, 1980, USDA 
published in the Federal Register, its “Final 
Consumer Affairs Plan.” 


To fully implement this program in FY 
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1981, USDA requested $200,000 for an Office 
of Consumer Affairs. 

sesv-svugil the Senate has recently spoken 
out against the creation of an OCA, USDA 
will now be able to continue the operations 
of the OCA in FY 1981. 

I would like to point out to my colleagues 
that the USDA already has a functioning Of- 
fice of Public Participation. This office in- 
forms the public of proposed USDA hearings 
and actions, provides statements describing 
the impact of proposed regulations, and at- 
tempts to insure that regulations are writ- 
ten in “plain English.” The responsibilities 
of this office are sufficient to insure in- 
creased consumer participation in the de- 
velopment and implementation of USDA 
policies. 

Establishment of an additional office would 
only add to the Federal deficit with no bene- 
fit to American consumers. 

HEALTH INCENTIVE GRANT PROGRAM 


© Mr. BUMPERS. Mr. President, the 
Senate Appropriations Committee re- 
stored the funds for the health incentive 
grant program, which is authorized by 
section 314(d) of the Public Health 
Services Act, to the fiscal 1980 level of 
$68 million There is some question 
whether we intended to include within 
that $68 million the utilization of the 63 
public health advisers. Their inclusion 
would add no additional money to the 
program. I simply want to make clear 
that the distinguished chairman of the 
committee is in agreement that we 
wanted to retain the 63 positions. Was 
that the understanding of the Senator 
from Washington? 

Mr. MAGNUSON. Yes. We wanted the 
Public Health Service to use the com- 
prehensive health grant funds for this 
purpose. It will require no increase in 
expenditures. Funds for the 63 public 
health advisers will simply be taken out 
of the program’s overall $68 million ap- 
propriation. 

Mr. BUMPERS. I thank the Senator. 
This will send a clear message to the ad- 
ministration about our intent.@ 

THE MERIT SYSTEMS PROTECTION BOARD 

Mr. STEVENS. Mr. President, approx- 
imately 2 years ago I reluctantly sup- 
ported the passage of civil service re- 
form. My support, however, was only 
achieved after the original proposal was 
dramatically changed. My fear was that 
the bill as introduced would make 
politicization of the civil service easier. 
The bill which passed the Senate and 
was signed into law went a long way 
to allay some of my initial fears. 

Two of the most important changes 
incorporated into the final legislation 
were the empowering of the Merit Sys- 
tems Protection Board to review OPM 
regulations to insure compliance with 
the law’s merit principles and the in- 
sulation of the Special Counsel’s Office 
from executive branch political pres- 
sures. Apparently, however, the imple- 
mentation and administration of these 
provisions of law have been poor. 


The Reform Act was enacted into law 
in October 1978, and in conjunction with 
Reorganization Plan No. 2, among other 
things, established the Office of Person- 
nel Management, the Merit Systems Pro- 
tection Board, and the Office of Special 
Counsel. Yet, it is my understanding 
that the Board did not even begin to re- 
view OPM regulations until this past 
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spring. In fact, none of the regulations 
brought to the attention of the Board 
has as yet been ruled on. What is par- 
ticularly troubling is the fact that most 
if not all the OPM rules implementing 
the reform were issued long ago. 

What is worse, however, is the Merit 
Board—Special Counsel travesty. It was 
the clear intent of Congress that these 
two offices cooperate in protecting the 
rights of Federal employees. Pursuant to 
the reorganization plan, the Special 
Counsel was granted a certain degree of 
independence from the Board because 
of the sensitive issues the Special Coun- 
sel handled. It was assumed by the Con- 
gress that where the plan and the legis- 
lation did not speak directly to the func- 
tional relationship of the offices, both 
offices, in their mutual interests, would 
come to a working relationship. Appar- 
ently, this has not happened. 

During this past summer, when it be- 
came evident that the Office of Special 
Counsel was approaching a deficiency 
situation, the Chairwoman of the Merit 
Board proposed certain changes in the 
Board’s relationship to the Office of 
Special Counsel to assure this would not 
occur again. Numerous members of the 
Senate Governmental Affairs Commit- 
tee became concerned over the extent of 
the proposed changes. To assist both 
offices in reconciling their divergent 
views of their relationship, on Septem- 
ber 9, 1980, we sent a letter to the Chair- 
woman of the Board delineating our 
views of what the reorganization plan 
and the legislation intended. The letter 
appears on page 29734 of the Novem- 
ber 17, 1980, CoNGRESSIONAL RECORD. 

To my and others’ dismay, apparently, 
our views were ignored. We just learned 
that the Board has filed a complaint in 
the Federal district court in the District 
of Columbia asking for a declaratory 
judgment and injunctive relief to pre- 
vent, in their words: 

The Board's Acting Special Counsel, Mary 
Eastwood, from continuing to obligate gov- 
ernment funds illegally and from otherwise 
continuing to act in derogation of her statu- 
tory duties. 


This action is shocking. The two pri- 
mary offices established under civil serv- 
ice reform to protect Federal employees 
are literally cutting each other’s throats 
and now will be wasting taxpayers’ 
money by pursuing this litigation. There 
were numerous other avenues available 
to the Board to resolve these differences 
without transforming this internal con- 
troversy into a major court battle. Only 
institutional damage can result from 
such actions. 

This past week I directed my staff, the 
staff of the Governmental Affairs Com- 
mittee, the Merit Board, and the Special 
Counsel to discuss the proper roles of 
these two offices and draft a temporary 
legislative solution to add to the continu- 
ing resolution. As I understand it, they 
met all day Tuesday and Wednesday 
morning and apparently ironed out the 
major differences, only to find out one- 
half hour before the Appropriations 
Committee met that the Board said no 
to the deal. 
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Mr. President, I offered an amendment 
in committee which was adopted which 
makes it clear that no Government funds 
may be used to interfere with the inves- 
tigative and prosecutorial independence 
of the Office of the Special Counsel. It 
also cuts off the use of Government funds 
to continue the lawsuit. My staff has con- 
tinued to try to work out an amicable 
solution with the Board today; the 
Board, however, has refused to cooperate. 

Mr. President, in response to the situ- 
ation I have outlined, I am reluctantly 
offering an amendment cutting the com- 
mittee’s recommended funding for the 
Merit Systems Protection Board from 
$15 million to $12,835,000, the President's 
budget request. 

Mr. ARMSTRONG. Mr. President, dur- 
ing the course of debate on the continu- 
ing resolution I had intended to offer an 
amendment which would have precluded 
the Internal Revenue Service from en- 
forcing the provisions of section 280 of 
the Internal Revenue Code. 

That amendment was to be introduced 
by myself on behalf of my colleagues, 
Mr. Exon, Mr. Dore, Mr. Maruias, and 
Mr. GOLDWATER. 

Mr. President, you will recall at the 
time I discussed this the Senator from 
Ohio (Mr. METZENBAUM) expressed some 
reservations about it, and I wish to report 
to the Senate the reason for which I 
withheld the offering of the amendment. 
It was that with the assistance of the 
Senator from Ohio I have received as- 
surances from the Department of the 
Treasury that the offending regulations, 
that is the proposed regulations under 
Code section 280(a) will not be imple- 
mented and that final regulations will 
be withheld until July 1, 1981. 

The purpose of delaying the imple- 
mentation of these regulations as would 
have been the case under my amend- 
ment or as will now be the case 
under the assurances that we have 
received from the Department is simply 
to permit the Finance Committee and 
the Senate and Congress itself to work 
its will and to resolve this question. 

So, Mr. President, with that word of 
explanation I ask unanimous consent 
to have printed in the Recorp at this 
point the statement which I would have 
made in support of the amendment and 
which explains fully the problem about 
which I and my colleagues are concerned 
and also to have printed in the Recorp 
a letter from Donald C. Lubick, of the 
Treasury, explaining the Treasury’s as- 
surances of withholding action on this 
matter. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

STATEMENT 

Mr. ARMSTRONG. Mr. President, if a pro- 
posed ruling by the Internal Revenue Service 
is allowed to stand, taxpayers will almost al- 
ways pay higher taxes if they choose to rent 
homes to family members rather than non- 
family members, or if they choose to operate 
part-time businesses in their homes. 

This anti-family, anti-small business pol- 
icy is unwise. 

That is why my colleagues and I offer this 
amendment to limit the so-called Family 
Rental/Home Business Tax. 
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This tax stems from provisons included in 
the 1976 Tax Reform Act, and as those pro- 
visions were subsequently interpreted by pro- 
posed IRS rules. Included in these provisions 
are three particularly objectionable features: 

First, individuals who rent homes to fam- 
ily members will almost certainly pay higher 
taxes than if they rent to non-family mem- 
bers. 

Second, a homeowner who operates a le- 
gitimate part-time business from a home will 
no longer be able to deduct business-related 
expenses for that office. 

Third, property owners who rent their 
property will be charged with a full day of 
personal use (and, therefore, excluded from 
normal business deductions for that day) 
for every visit if almost all of the time of 
every accompanying individual is devoted to 
repairing or maintaining the property. 

The amendment I am offering simply 
limits IRS enforcement within these three 
areas. This common sense solution follows 
enactment of the Continuing Resolution, 
H.J. Res. 610, which includes a provision 
barring IRS from implementing or enforcing 
the Family Rental Tax through December 
15th. 

DEPARTMENT OF THE TREASURY, 
Washington, D.C., December 11, 1980. 
Hon. WILLIAM L. ARMSTRONG, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ARMSTRONG: Pursuant to our 
discussion with you today concerning pro- 
posed regulations under Code section 280A, 
we agree that such regulations will not be 
issued in final form before July 1, 1981. The 
purpose of delay in issuing final regulations 
is to allow adequate time for Congressional 
review of section 280A, the proposed regula- 
tions and the issues raised thereby. 

Sincerely, 
DONALD C. LUBICK. 
MILITARY EXEMPTION FROM FEDERAL PARKING 
CHARGES 


Mr. PERCY. Mr. President, I am sure 
that all of my colleagues in the Senate 
are aware of my feelings about the avail- 
ability of free parking privileges for the 
Federal Government. In both the last 
Congress and this Congress, I introduced 
bills to require that Federal employees 
pay for parking. Although such legisla- 
tion has been unpopular with too many 
of my congressional colleagues, the ad- 
ministration has taken steps to reduce 
the burden that taxpayers have felt be- 
cause of free Federal parking. In April of 
last year, President Carter announced a 
new policy of requiring parking fees for 
the executive branch of Government, 
and this policy went into effect last 
November. 


We are now faced, however, with an 
attempt to weaken the positive steps that 
have been taken by the current admin- 
istration. The amendment currently un- 
der consideration would exempt active 
military personnel from the requirement 
to pay for their parking privileges. While 
I feel that we must provide adequate in- 
centives for those who are serving in 
America’s Armed Forces, I do not believe 
that free parking should be a military 
benefit. 

By exempting military personnel from 
parking payments, we would be setting 
an unfortunate double standard at our 
Nation’s military installations which em- 
ploy both civilian and military person- 
nel. In many instances, for example, the 
civilian secretaries of military officers 
would be required to pay for parking 
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while their well-paid bosses would park 
for free. 

Additionally, the proposed amendment 
could be very difficult to implement in 
a fair manner. For example, it is unclear 
whether a two-person carpool contain- 
ing one member of the military would 
receive an exemption from parking pay- 
ments. Other administrative questions 
also appear troublesome to the staff of 
the OMB, which has concluded that this 
amendment could lead to an administra- 
tive “nightmare.” I feel that we have 
enough bureaucracy in the Federal Gov- 
ernment already; in my opinion, adding 
administrative complexity to the Federal 
parking system would be a step in the 
wrong direction. 

Mr. President, I am afraid also, of the 
type of message that the Senate would 
be sending to the Nation if we accept 
this amendment. Since free parking en- 
courages the waste of gasoline, we would 
in effect be saying that our energy crisis 
is not really severe. We would be indicat- 
ing that it is now OK to go back to our 
wasteful ways. This would be a terrible 
signal to send to the American people— 
we need instead to encourage energy con- 
servation in every way possible. Our en- 
ergy vulnerability and the dangerous sit- 
uation in the Middle East require that 
we make the tough choices that will help 
to reduce our energy consumption. 

Mr. President, I am sure that when my 
colleagues consider all of the facts, that 
they will not support the amendment 
now before them. 

FAMILY FARMS 


Mr. PERCY. Mr. President, I am 
pleased to cosponsor the amendment of- 
fered by the Senator from Minnesota 
(Mr. Boscuwitz) to prohibit implemen- 
tation of Internal Revenue Service reg- 
ulations dealing with the family farm 
provisions of the estate tax code. 

The problem that this amendment ad- 
dresses is just one of several that have 
arisen with the IRS interpretation of 
congressional intent when it passed the 
Tax Reform Act of 1976. 

Prior to 1976, family farms, like other 
property, were valued at their highest 
and best use for estate tax purposes, cre- 
ating a financial burden which made the 
continuation of farming impossible. 
Many family farmers were put out of 
business; they were forced to sell their 
land to pay the tax bill. 

The Tax Reform Act recognized the 
importance of keeping the family farm 
intact by writing into the law a special 
provision—the special use valuation— 
which valued the family farm on its in- 
come potential as a farm; not on its value 
as a subdivision or its speculative agri- 
cultural value when it does not bear a 
reasonable relationship to its earning 
capacity. This act eased the estate tax 
burden on heirs of family farms and I 
fully supported it. 

Unfortunately, the final regulations is- 
sued by the Internal Revenue Service last 
July interpreting the special use valua- 
tion have thwarted the intent of Con- 
gress to help the family farm and in fact, 
create new problems for farm estates. 


The problem before us today, the one 
addressed by this amendment, pertains 
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to the IRS interpretation that disqual- 
ifies a farmer from using the special use 
valuation if before his death he cash 
rents the farm to a member of his own 
family. On the other hand, the IRS takes 
the position that a farmer can qualify if 
he maintains an “equity interest.” This 
would be possible under the regulations 
if he crop shared the farm. I find this dis- 
tinction unfair and unacceptable, and I 
support the amendment offered by the 
Senator from Minnesota. 

I would also like to say that this is not 
the only objection I have to the regula- 
tions. Last year, Senator DoLe and I in- 
troduced legislation to correct another 
inequity in what were then only proposed 
regulations. That bill addressed a prob- 
lem with the formula provided by the 
Tax Reform Act to calculate the 
special use valuation. Rather than take 
time explaining this problem, I would like 
to submit for the Recorp a copy of my 
testimony before the Subcommittee on 
Taxation and Debt Management which 
held hearings on my bill earlier this year. 

I am, of course, very disappointed that 
the F'nance Committee was not able to 
consider S. 1859 this year. But I hope the 
committee will make legislation designed 
to correct these problems with the spe- 
cial use valuation a matter of top priority 
in the 97th Congress. 

I ask unanimous consent to have 
printed in the Recorp my statement on 
this subject. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorD, as follows: 

STATEMENT OF Hon. CHARLES H. PERCY, A 
U.S. SENATOR FROM THE STATE OF ILLINOIS 

Mr. Chairman, the testimony that I will 
give this morning really depends upon our 
acceptance of two principles. The first princi- 
ple being that agriculture is extraordinarily 
important to this country, is absolutely vital 
to our balance of payments situation. It cer- 
tainly constitutes one of our largest exports 
and that the incentive that we have provided 
for the American farmer in a variety of ways 
has given us the most productive agriculture 
in the world today. 

We export more than all other exporting 
nations put together and there are only 
six nations out of 165 at the UN that actually 
export food at all. So that is the first premise, 
and the second premise is that the family 
farm is the heart of our agriculture system. 

The incentive provided by family owner- 
ship of a farm and the ability of that farm 
to stay in the family and to have our young 
farmers be able to succeed their parents is 
an integral part of this and that is the heart 
and backbone of midwestern agriculture, and 
certainly in the state of Illinois, which is the 
largest exporting state in the nation. 

I, therefore, deeply appreciate the oppor- 
tunity to bring to your attention a very 
serious inequity on the implementation of a 
provision in our estate tax laws, the special 
use valuation for family farms. 

A recent IRS interpretation of the law has 
posed a new threat to family farmers which 
was clearly not the intent of Congress and 
should be corrected as soon as possible. 

In 1976, we enacted the Tax Reform Act 
which made a fundamental change in estate 
tax policy for family farms. Prior to 1976, 
family farms, like other property, were val- 
ued at their highest and best use for estate 
tax purposes which made the continuation of 
farming financially impossible. Many family 
farmers were put out of business; they were 
forced to sell their land to pay the tax bill. 
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The Tax Reform Act recognized the im- 
portantce of keeping the family farm intact 
by writing into the law a special provision— 
the special use valuation—which valued the 
family farm on its income potential as a 
farm; not on its value as a subdivision or 
its speculative agricultural value when it 
does not bear a reasonable relationship to its 
earning capacity. This act eased the estate 
tax burden on the heirs of family farms and 
made it possible for them to continue con- 
tributing to the agricultural productivity of 
the nation. I fully supported this change. 

Unfortunately, as too often happens with 
laws of good intent, the 1976 Act is complex 
and its administration has been difficult. 
And, in one particular case before the sub- 
committee today, I believe it has been grossly 
unfair. 

As you know, Mr. Chairman, the Tax Re- 
form Act provided a formula to calculate 
the special use valuation and another meth- 
od which I will discuss later 

The formula simply divides the net annual 
gross cash rent for comparable farmland in 
the area of the farm in question by the 
average annual effective interest rate 
charged by Federal land banks on new agri- 
cultural loans to farmers and ranchers. The 
estate tax value is the average of the result- 
ing amount for the five most recent calendar 
years ending before the decedent’s death. 

Mr. Chairman, so the committee may 
readily understand the difference that the 
formula makes for evaluating the farm for 
estate tax purposes, I am submitting the 
statistics from an actual appraisal in Cham- 
paign, Illinois. The formula, In this instance, 
resulted in a difference of $503,200 in the 
value of the farm. 

I would ask unanimous consent that the 
entire example be incorporated in the record. 

Senator Brrp. Without objection, so or- 
dered. 

(The material referred to follows:) 

The statistics below are taken from an ac- 
tual appraisal of a 200-acre farm south of 
Champaign, Illinois. The valuation under 
the formula provided by the Tax Reform 
Act of 1976 Section 2032A(e) (7) is based on 
cash rents paid each year on a cash-rented 
farm in the same township. If no cash-rented 
comparable farmland could have been lo- 
cated by the appraiser, crop share values 
could not have been substituted in the for- 
mula under the IRS interpretation of the 
statute and fair market value would have 
been used. The statistics below show the 
$503,200 difference in the value of the farm 
under the two valuation methods. 

Formula provided by the Tax Reform Act 
2032A(e) (7): 

5-year average per acre cash rent equal 
$86.80. 

Less; 5-year average real estate taxes equal 
$15.37. 

Total $71.43. 

Divided by: the average Federal Land 
Bank Interest charge for previous five years 
equal 8.08 percent. 

$86.80 less $15.37 equal $71.43 divided by 
8.08 percent equal $884.03 per acre. 

For estates that do not qualify for the 
formula, fair market value is used: 

Fair market value, $3,400.00 per acre. 

Value of farm: 

Formula, $176,800. 

Fair Market, $680,000. 

Difference, $503,200. 

Savings under the formula is the estate 
tax not paid on $500,000 (the most the spe- 
cial use valuation may reduce the estate). 


Senator Percy. It demonstrates what we 
are really talking about, the difference be- 
tween heirs being able to carry on that farm 
or having to be forced to liquidate the farm 
just to be able to pay taxes. 

A problem has arisen in Illinois, Kansas, 
South Carolina, Oklahoma and several other 
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states where little farmland is cash rented. 
Most farmland in these states is share leased 
on a percentage basis in which the lessor 
and lessee divide the expenses and profits of 
the farm operation. 

It gives the tenant a real feeling of par- 
ticipation and gives him the incentive to 
maximize his yield. That is the way most 
Midwestern farms operate. 

The Internal Revenue Service in 1978 rec- 
ognized that cash rent figures would be diffi- 
cult to find in many states and allowed crop 
share leases to be substituted in the formula 
when no farm property existed in the par- 
ticular locality that was both comparable 
and leased on a cash basis. 

However, last September, the IRS reversed 
itself in new proposed regulations and pro- 
hibited the use of crop share lease figures 
in the special formula. If these regulations 
are finalized, the estate wil not be permitted 
to use the formula if no comparable cash 
rents can be found. 

The 1976 Act provided a second method to 
value farm property in such cases. But I have 
been told by experts in Illinois that it is 
overly complicated and confusing. It requires 
five factors to be used in valuing the farm. 
But the law does not state how one should 
weigh the factors. One such factor when ap- 
plied to farms not located near metropoli- 
tan areas would provide values substantially 
the same as the fair market value method 
used prior to 1976. The use of this method 
would in many cases result in much higher 
values than those figured by the special for- 
mula. 

The intent of Congress in providing the 
formula in the first place was to reduce sub- 
jectivity in farm valuation; eliminate the 
potential nonagricultural value and elimi- 
nate any amount by which land is bid up by 
speculators in situations where nonagricul- 
tural use is not a factor in inflated farmland 
values. 

Mr. Chairman, since this alternative 
method does not accomplish these objectives, 
it simply underscores the inequity in the IRS 
ruling. Why should an Illinois farm worth 
an identical amount as one in Virginia be 
subject to a substantially higher estate tax? 

Mr. Chairman, I am happy that we have 
been able to save the family farm in Virginia 
and I would like to see us do the same in 
Illinois. 

I am certain the Congress did not intend 
to deny equal treatment to farmers in Illi- 
nois, Kansas and other areas where share 
leasing of farmland is predominant and local 
cash rents are difficult, if not impossible, to 
find. 

According to data compiled by the Univer- 
sity of Illinois last year, only about 12 per- 
cent of farmland in Illinois is cash-rented. 
That figure is only 10 percent in central Illi- 
nois, the heart of our productive land. 

The same situation exists in Kansas. The 
Kansas Farm Bureau has documented that 
cash rental arrangements are very rare. Most 
land lease arrangements in Kansas are crop- 
share. In addition, data being required by 
IRS field service personnel would disallow 
most of the comparable cash rentals that can 
be located in Kansas. 

S. 1859, which I introduced with Senator 
Dole and which is cosponsored by Senators 
Kassebaum and Thurmond, allows the use 
of crop share rentals in the special formula. 
This bill is identical to one introduced by 
Congressman Ed Madigan of Illinois, which 
has 33 cosponsors. 

. > > . . 
with the intent of Congress to allow family 
farms to continue to exist after the death of 
the original owner. I hope the distinguished 
members of the Finance Committee will 
agree and act quickly on this bill. 


Mr. ROBERT C. BYRD. Mr. President, 
House Joint Resolution 637 makes con- 
tinuing appropriations for many Fed- 
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eral programs and activities contained 
in regular appropriations bills for which 
final action has not been completed. It 
is complicated and extensive in scope. 
Its programs affect the lives of millions 
of Americans. 

I want to commend the distinguished 
chairman of the Appropriations Com- 
mittee, Mr. Macnuson, and the ranking 
minority member, Mr. Youne, for the 
prompt consideration they gave to this 
matter in committee. I also want to com- 
mend the other members of the Appro- 
priations Committee for their work. 1 
know that without their assistance and 
cooperation, committee action on this 
measure could not have been completed 
in an expeditious manner. 

The continuing resolution is essential 
legislation. Many agencies and programs 
of the Federal Government will be dis- 
rupted if this measure is not enacted by 
midnight, Monday, December 15. 

Numerous health and education pro- 
grams are funded in this measure. There 
is medicare and medicaid; the school 
lunch program; programs for the blind, 
disabled, and handicapped; education 
programs for the disadvantaged; the 
black lung program, which is imvortant 
to the 26,000 black lung beneficiaries in 
my own State of West Virginia; and 
many, many more. 

This bill provides funding for im- 
portant agriculture programs, such as 
the food for peace program. It provides 
funding for programs conducted by the 
Department of State, the Department of 
Education, the Department of Labor, 
and several others. 

Another important provision of the 
bill, one that has not been mentioned 
during these last 2 days of debate, is 
that rrovision which requires cutbacks 
in nondefense travel by Federal em- 
ployees, reduction in consultant costs, 
and more vigorous efforts to collect Fed- 
eral debts. These efforts will go far to 
heln reduce some of the wasteful spend- 
ing that occurs. I am pleased that the 
committee gave these important efforts 
the importance and attention they de- 
serve. 

The Senate has spent 2 full days on 
this measure. Most of that time was 
taken up by amendments of a legislative 
nature. I reeret that Senators chose to 
use the continuing resolution as a vehicle 
for their legislative amendments. Con- 
siderable time was spent debating 
amendments which have no relation to 
this continuing appropriations bill. 

I compliment the manager for the 
majoritv, Mr. Macnuson, and the man- 
ager for the minority, Mr. Youne, for 
their diligent attention to this measure 
during the last 2, long days. They de- 
serve our thanks and appreciation for 
the many hours of their time given to 
consideration of this very complicated 
bill. 

The bill must now go to conference 
with the House, and I am confident that 
Senators Macnuson and Younc will 
guide the conferees to a quick resolution 
of differences. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
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grossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Virginia has 20 minutes for debate. 

mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I believe that under the unani- 
mous-consent agreement I have 20 min- 
utes immediately prior to the rollcall 
vote. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HARRY F. BYRD, JR. I shall 
speak for only a moment. 

Mr. President, the legislation now be- 
fore the Senate dramatizes the failure of 
the Congress to deal responsibly with the 
critical issues of Federal finances. I shall 
vote against the continuing legislation. 

No one can say with any certainty 
how much money is contained in this 
bill. That issue was raised on the floor of 
the House during its consideration there, 
and the chairman of the House Appro- 
priations Committee acknowledged that 
the amount being appropriated cannot 
be exactly pinned down. 

It has been asserted on the floor of 
the Senate by the next chairman of 
the Budget Committee that this resolu- 
tion provides for $4.6 billion in spending 
and beyond the recently enacted budget 
resolution and $8.4 billion in additional 
budget authority. 

Furthermore, this resolution ought not 
to be necessary. 

Under the provisions of the Congres- 
sional Budget Act, all appropriations 
bills were supposed to have been cleared 
by September 15. Now, almost 3 months 
after that deadline, we are called upon 
to enact a bill substituting for at least 
six of the regular appropriations bills 
for fiscal 1981. This makes a mockery of 
the whole budget process. The resolution 
is a hodgepodge of individual provisions, 
almost defying rational analysis. 

At one end of the spectrum, it provides 
funding the entire operation of the 
gigantic Department of Health and Hu- 
man Services; at the other end, it makes 
special provisions for the consultative 
group on United States-Japan economic 
relations. 

If this be sensible fiscal planning— 
if this be the much-heralded rational 
ordering of priorities to which the Con- 
gress committed itself 6 years ago—I am 
driven to wonder what the Congress 
would consider confused or irrational. 

As revorted by the Appropriations 
Committee, this legislation provides a 
17-percent pay raise for Members of 
Congress. and comparable increases for 
Federal judges and top officials of the 
executive branch: provides severance pay 
for committee staff members “displaced” 
bv the chance in maiorities in the Sen- 
ate’ and authorizes individual Senators 
to transfer funds not used for staff sal- 
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aries to be transferred to their travel 
accounts. 

The pay raises were deleted by the 
Senate but what kind of example do 
these things set for the Nation? 

The signal sent out by this legislation 
is that despite the results of the elections, 
despite roaring inflation, despite a na- 
tional debt approaching $1 trillion and 
skyrocketing interest rates, it is still 
spending as usual in Washington, D.C. 

During the last fiscal year, the Govern- 
ment recorded the largest spending in- 
crease in the Nation’s history—$85 bil- 
lion. And it ran a deficit of $59 billion. 

Already the Congress has approved a 
budget for fiscal 1981, the current year, 
with a new spending increase of $53 bil- 
lion and a deficit of over $27 billion. Most 
believe that these figures will greatly in- 
crease. I think you may count on it. 

On November 4 the people of the 
United States sent a clear message to 
Washington, demanding responsible 
leadership, especially in our fiscal affairs. 

The legislation before us is in no way 
a response to that message. On the con- 
trary, it is a symbol of much that is 
wrong with our Government’s finances. 

This resolution is a resolution of con- 
gressional failure. 

I shall vote against the continuing ap- 
propriations resolution. 

The PRESIDING OFFICER. The bill, 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion the yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Idaho (Mr. CxHurcn), the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Alabama (Mr. 
HEFLIN), the Senator from Louisiana 
(Mr. JOHNSTON), the Senator from Mas- 
sachusetts (Mr. Kennepy), the Senator 
from South Dakota (Mr. McGovern), the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from Connecticut (Mr. RIBI- 
corr), the Senator from Maryland (Mr. 
SaRBANES), the Senator from Georgia 
(Mr. TALMADGE), the Senator from Okla- 
homa (Mr, Boren), and the Senator from 
Kentucky (Mr. HUDDLESTON) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. DUREN- 
BERGER), the Senator from Oregon (Mr. 
HATFIELD), the Senator from Pennsyl- 
vania (Mr. Hernz), the Senator from 
New York (Mr. Javits) , the Senator from 
Kansas (Mrs. Kassepaum), the Senator 
from Maryland (Mr. Matus) , the Sen- 
ator from South Dakota (Mr. PRESSLER), 
and the Senator from Texas (Mr. 
Tower) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
desire to vote? 

The result was announced—yeas 56, 
nays 22, as follows: 


[Rollcall Vote No. 537 Leg.] 


YEAS—56 


Boschwitz 
Bradley 
Bumpers 
Burdick 


Paker 
Bellmon 
Bentsen 
Biden 


Byrd, Robert C. 
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Sasser 
Schmitt 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Tsongas 
Weicker 
Williams 
Young 
Zorinsky 


Lugar 
Magnuson 
Matsunaga 
McClure 
Melcher 
Metzenbaum 
Mitchell 
Morgan 
Moynihan 


Riegle 

NAYS—22 
Goldwater 
Hart 


Nunn 
Proxmire 
Roth 
Simpson 
Thurmond 
Wallop 
Warner 


Hatch 
Hayakawa 
Helms 
Humphrey 
Jepsen 
Laxalt 
NOT VOTING—22 


Bayh Heinz Nelson 
Boren Huddleston Pressler 
Church Javits Ribicoff 
Durenberger Johnston Sarbanes 
Durkin Kassebaum Talmadge 
Gravel Kennedy Tower 
Hatfield Mathias 

Heflin McGovern 


So the joint resolution (H.J. Res. 637) 
was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the continuing resolution was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, I 
move that the Senate insist on its 
amendments and request a conference 
with the House of Representatives on 
the disagreeing votes thereon, and that 
the Chair be authorized to appoint the 
conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. Tsongas) ap- 
pointed Mr. MAGNUSON, Mr. STENNIS, Mr. 
PROXMIRE, Mr. INOUYE, Mr. HOLLINGs, 
Mr. BAYH, Mr. EAGLETON, Mr. CHILES, Mr. 
Sasser, Mr. DeConcrni, Mr. Young, Mr. 
HATFIELD, Mr. STEVENS, Mr. MATHIAS, Mr. 
ScHWEIKER, Mr. BELLMON, Mr. WEICKER, 
and Mr. McCLURE conferees on the part 
of the Senate. 


Eagleton 
Garn 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for transaction of routine 
morning business not to extend beyond 
30 minutes and that Senators may speak 
therein up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TELEVISION JUSTICE FOR NEW 
JERSEY 


Mr. BRADLEY. Mr. President, for two 
decades New Jersey has had the dubious 
distinction of being one of only two 
States, Delaware being the other, which 
has not had the benefit of a VHF tele- 
vision station assigned to a city within 
the State. As Members of this body 
know well, there is no single medium of 
communication which is a more rowerful 
technique for information, instruction, 
and entertainment. Although UHF and 
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cable television have both made great 
strides in recent years, it is still true 
that a VHF television station better and 
more effectively conveys news, public 
affairs, cultural information, and other 
matters to the community it serves. As 
an instrument for integrating and in- 
forming a community about itself, a 
VHF television station is critical if not 
indispensable. 

Unfortunately, as I have said, New 
Jersey has no such VHF station. Citizens 
of my state rely for their information 
about themselves and their community 
upon what little comes to them from tho 
television stations of New York and 
Philadelphia. Those stations, of course, 
have a primary responsibility to serve 
tne interests of their own residents. Very 
little about New Jersey gets on those 
stations. Thus it becomes true that many 
citizens of New Jersey know more about 
what goes on in their neighboring States, 
and are more conversant with the public 
affairs and issues of Pennsylvania and 
New York, than of New Jersey and the 
towns and cities in which they live. 

For many years, citizens of New Jersey 
have been laboring unsuccessfully to 
remedy this situation. Until recently 
neither the Congress nor the FCC has 
shown much regard for our problems. 
But there has been some improvement in 
the last 2 years. Last year the Senate 
Communications Subcommittee held 
hearings at which the Chairman of the 
FCC underwent questioning about the 
New Jersey television issue. The senior 
Senator from New Jersey (Mr. WIL- 
LIAMS) and I both testified. The hearing 
record is now complete as to the issue. 

Further, the chairman, the Senator 
from South Carolina, and the ranking 
minority Member, the Senator from Ari- 
zona, both were most generous in their 
expressions of support. They expressed 
their interest in looking into a solution, 
either through the FCC or through leg- 
islation. Until recently, however, there 
has not been an opportunity for the Sen- 
ate to express itself. 

Early this year another event hap- 
pened which bodes well for New Jersey. 
The FCC ruled that the holder of the 
license for chapter 9 was not eligible 
for renewal, and must lose its license. 
That decision is on appeal, but when 
the appeals are concluded, and if the 
FCC is upheld, for the first time there 
will be a frequency which can be as- 
signed to New Jersey without depriving 
the holder of an existing license. Fol- 
lowing this, the senior Senator from New 
Jersey and I submitted a petition to the 
FCC on behalf of the citizens of New 
Jersey asking that the FCC reassign the 
frequency of channel 9 to New Jersey 
should the present holder’s disqualifica- 
tion be upheld. Just last month the FCC 
issued a notice of proposed rulemaking— 
in effect they took our request under 
advisement and asked for public com- 
ments. New Jersey is closer than it has 
been in many years. A 

Also in the last few weeks, the House 
Commerce Committee approved a bill 
which contained an amendment which 
would direct the FCC to allocate a fre- 
quency to New Jersey should one become 
available. The House voted by a ma- 
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jority to accept this bill with the New 
Jersey amendment included. Unfor- 
tunately, the bill was on suspension and 
it just missed the needed two thirds. But 
a majority of the House has approved it, 
as has the House Commerce Committee. 
Should the Senate also speak, we can 
end this Congress with a legislative en- 
dorsement of a fair solution to New 
Jersey’s problem. 

There is an opportunity for the Sen- 
ate to join the House. The only bill 
reported from committee addressing 
broadcasting issues is now on the calen- 
dar and awaits action. It is H.R. 6228. 
I believe that the Senate could act ex- 
peditiously on the bill should the man- 
agers join with me, Senator WILLIAMs, 
and Senator Bpen in supporting the 
amendment we have submitted. Their 
support would be critical to its success- 
ful considerations by the Senate. I urge 
them to consider whether this is not the 
best way of granting justice to New 
Jersey, and of making concrete the sup- 
port they expressed last year. 

If the bill is passed with the addition 
of the amendment, I have little question 
that it would be acceptable to the House. 
As I said, the House committee has al- 
ready approved the amendment, and the 
House itself voted by a majority in its 
favor. Certainly little stands in the way 
of our amendment, and consequently, 
little stands in the way of final Senate 
approval of H.R. 6228. I urge those who 
have an interest in the bill to consider 
how quickly and easily our mutual in- 
terests can be accommodated. Although 
little time remains, this problem can 
easily be remedied. There may be other 
problems which prevent final enactment 
of H.R. 6228, but I am confident our 
amendment need not be one of them. 


THOR POWER: PUBLISHING, AND 
THE FIRST AMENDMENT 


Mr. BRADLEY. Mr. President, I am 
pleased to be a supporter and a cosponsor 
of the amendment of my colleague on 
the Finance Committee, the Senator 
from New York, Mr. MoynrHan. He has 
offered an amendment to the resolution 
which would suspend the impact of the 
Supreme Court’s Thor Power decision 
for the time being. Thor Power is an ob- 
scure decision, known to a few tax 
lawyers and other interested parties. But 
like so much in the tax field, it has pro- 
found implications for a great many in- 
dustries, particularly that of publishing, 
and could harm the interests of all 
Americans. 

What the case says, briefly and in gen- 
eral, is that when a taxpayer has an in- 
ventory which it marks down in price, it 
must take certain actions before it can 
take as a tax loss the reduction in value 
for its inventory. What it must do is to 
prove it has an actual loss and not mere- 
ly a paper loss. One of the ways to have 
an actual loss is to sell at the lower price. 
Now for some industries, that may be 
easy. But for publishers, their old inven- 
tory consists of books that no longer sell, 
but are kept in print in case they are 
needed. If and when these back lists 
are sold, it will normally be at a reduced 
price. But the economics of publishing 
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are such that publishers have to be able 
to take the tax loss as their back-lists 
become stale, so as to enable them to 
have the resources for publishing the 
new titles. Publishers could not afford 
to keep their warehouses full of last 
year’s books, and publish next year’s, un- 
less they can reduce the value and take 
the loss. And of course, they bear the 
storage costs of old books that might sell, 
but most likely slowly and in tiny quan- 
tities. 

Of course, there are three ways a pub- 
lisher can abide by the Thor Power de- 
cision. It can dispose of the books im- 
mediately, if it can find a buyer. But that 
is not easy, and it would mean in most 
cases that the buyer of the discounted 
old books would try to sell a few and then 
quickly destroy the rest. In effect, the 
books would rapidly go out of print and 
be unavailable a year or so after publish- 
ing. Books would be like newspapers— 
available briefly and then good only for 
fish. 

The second way a publisher could 
abide by Thor Power would be to destroy 
the inventory themselves. The final way 
to comply with Thor Power is not to 
publish these titles in the first place. If 
only guaranteed sellers are published, 
there is no problem about keeping an in- 
ventory of books that do not move. 

Thus we can see that if the full import 
of the Thor Power decision is imple- 
mented, the ability of Americans to ob- 
tain older books and especially books 
with limited general appeal might be se- 
riously curtailed, and, in any cases, elim- 
inated entirely. The decision might 
have the effect of ending the publica- 
tion of obscure but important books. Cer- 
tainly we do the Nation no favor if the 
only books published are bestsellers. 
Poetry rarely pays its way, but the Na- 
tion would be far poorer if it traded tax 
revenues at the expense of poetry. For 
another thing, what would happen to the 
campaign biography? Clearly this is a 
matter that concerns all Members of 
this body. 

On a more serious note, we cannot fault 
the IRS for pursuing the letter of the 
tax law. That is its function. It is not 
the IRS's province to consider larger 
public policy and the effects on our cul- 
ture when it applies the code. But it is 
the province of Congress to reconcile the 
unintended consequences of technical tax 
provisions. 

The amendment of my friend from 
New York would give Congress that op- 
portunity. I have supportd his efforts 
in the Finance Committee. and I support 
them now. I urge the Senate to give itself 
time to reconcile the demands of the 
purse with freedom of the press. 


RECENT MURDERS UNDERSCORE 
NEED FOR HANDGUN CONTROL 
LAWS 


Mr. PERCY. Mr. President, the recent, 
tragic, and senseless murders of Dr. 
Michael Halberstam and John Lennon 
underscore, in my judgment, the need 
for speedy legislative action on the fed- 
eral level to control the proliferation 
and use of handguns. 

I realize that such a suggestion is 
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enormously unpopular in many quarters. 
Opponents of handgun control legisla- 
tion are organized and persistent. They 
have prevailed thus far against con- 
gressional efforts to legislate handgun 
controls, basing their arguments on “the 
freedom” of all Americans to carry and 
use these guns. 

Mr. President, what about the right 
upon what little comes to them from the 
fear of a senseless and violent death on 
a city street within a few feet of their 
own homes? This question has never 
been satisfactorily answered in all the 
debates that occur on the issue. 

I was interested in particular this 
evening in an article appearing in to- 
day’s edition of the Washington Star by 
James J. Kilpatrick. In the middle of a 
moving and beautiful tribute to the late 
Dr. Michael Halberstam, Mr. Kilpatrick 
writes: 

In a nation of 225 million people, there is 
bound to be some person wise enough to 
figure out a way of controlling the easy avail- 
ability of handguns, 


Although he goes on to say he did not 
agree with Dr. Halberstam’s own pro- 
posal for the licensing and registration 
of handguns, he concluded with: 

I don't know what the answer is, but I 
persist in believing there must be some 
workable answer if only we could come up 
with it. 


Mr. President, this comes from one of 
the most distinguished journalists in 
America today, a man who deeply be- 
lieves in conservative principles and has 
always believed in those principles. 


But I believe we can find a moderate, 
a conservative, call it whatever ideologi- 
cal adjective you want to, and I think 
we must find an answer to this needless, 
senseless, murder that is going on taking 
the lives of so many of my citizens in the 
city of Chicago, the city of East St. 
Louis, and other cities in Illinois as well 
as across the country. 


Mr. President, I believe the next Con- 
gress should make every effort to face 
this issue. Reasonable people will differ 
on what the answer is, but the two mur- 
ders of the last weekend make it incum- 
bent on us to try to find one. This same 
sentiment also is expressed in the excel- 
lent lead editorial of tonight’s Washing- 
ton Star. 


Several years ago, Senator Javits and 
I sponsored legislation that would have 
banned the manufacture, importation, 
and distribution of the so-called “Satur- 
day Night Specials.” It would have 
established specific controls on all hand- 
guns in high-crime areas only, where 
such controls are most needed, and 
would have established rules governing 
the purchase and sale of handguns. It 
represented years of thought and re- 
search by former Attorney General Ed 
Levi. I think the time has come to con- 
sider that, or similar, legislation again, 
and I certainly will do all I can to con- 
tribute to a solution of this very serious 
problem. 


I call the attention of my colleagues to 
the message of both the column and the 
editorial and ask unanimous consent 
that James Kilpatrick’s column on Dr. 
Halberstam’s death and extracts from 
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the Star editorial be printed in the arti- 
cle at this point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 


as follows: 
THE MURDER OF MICHAEL HALBERSTAM 


(By James J. Kilpatrick) 


Mike Halberstam died a Friday night 
and was laid to rest on Monday. It was a 
position he never knew in life. Now I am 
minded to brood about men and laws and 
institutions, and to wonder what might be 
done by way of deterrence. 

To say that he died is to lend a weak word 
to a hard fact. Michael Halberstam was mur- 
dered here in Washington in cold blood, ap- 
parently by a professional burglar and ex- 
con by the name of Bernard Welch. Two 
lead slugs in the chest, and that was that. 

In one sense there was nothing especially 
unusual about Mike’s death. More than 
20,000 persons are murdered every year in 
our country—one every 24 minutes—and 
half of them die by gun. Of those 20,000 
victims, about 2,000 are slain as he was slain, 
by criminals engaged in crime. It is hard to 
think of Mike as a statistic in an FBI report. 

For Dr. Halberstam was a most unusual 
man. He was 48, tall and rangy, his dark hair 
beginning to gray. He was above all else a 
doctor, the kind of doctor every patient 
would love to have, a crack cardiologist, 
skilled at his craft, blessed with the tough 
kindness that gives sympathy but sheds no 
tears. If he hadn't gone into medicine, he 
might have driven a Formula 1 Ferrari in any 
man’s Grand Prix, for he did everything full 
throttle, flat-out, pedal to the metal. He 
was an author, critic, commentator, lecturer, 
gadfly. He was a fisherman, an oarsman, a 
tennis player who poached at the net and 
loathed a soft second serve. Hell, he even 
played the harmonica. Now he’s dead. 

Mike and his wife came home Friday night 
to find a burglar in their house. It turned 
out to be Welch, 42, a career criminal who 
had escaped in 1974 from a New York prison 
where he was serving a 10-year term for 
burglary. The FBI had described the fugitive 
as “armed and dangerous,” and the FBI was 
right. According to police, Welch shot Mike 
twice with a 32 revolver and fled. Bleeding 
terribly, Mike got behind the wheel of his 
own car, with his wife at his side. and under- 
took to drive to Sibley Hospital. He careened 
down the street, saw Welch running and 
ran him down. but his luck gave out. He 
didn't kill Welch. only bruised him. Mike 
died on an operating table. 

In a nation of 225 million people. there is 
bound to be some person wise enough to fig- 
ure out a way of controlling the easy avail- 
abilitv of handeuns. By ironic coincidence, 
only two weeks before he was murdered, Mike 
had done one of his commentaries on gun 
control. He favored licensing and registration 
of pistols. As it havvens, I disagreed with him 
on this, out of a ceneral prejudice against fu- 
tile and unenforceable laws. I don’t know 
what the answer is, but I persist in believing 
there must be some workable answer if only 
we could come up with it. 

Maybe this kind of homicide could be de- 
terred if we restored the death venalty every- 
where for murder committed in the course of 
a felony. Capital punishment wouldn’t be 
much of a deterrent in murder cases that de- 
velop out of arguments in the bedroom or 
barroom. Such crimes of passion are beyond 
the reach of reason. 

But people like We'ch are different. Crime 
is Welch’s business—he steals silver, jewelry 
and antiques—and businessmen ordinarily 
cut their risks. If the robber, burglar or rap- 
ist knew with reasonable certainty that kill- 
ing his victim could result in his own execu- 
tion, maybe some rudimentary sense of pru- 


dence would prevail. I don’t know. Nobody 
knows. 
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But I believe the death sentence is the only 
appropriate sentence in cases of this sort. My 
own thought would be to restore public 
hangings. Maybe the guillotine would do 
well. Public contemplation of the snapped 
neck, the severed head, might fix an awful 
image in the mind's eye. 

I venture these reflections in no spirit of 
vengeance, or retribution, or even of pun- 
ishment as such. Protection of the public 
from such criminals is poorly served by pri- 
son sentences—even by long-term sentences. 
Prisoners escape, even as Welch escaped; pa- 
role boards err, and it costs a fortune to 
maintain a top-security prisoner. The un- 
regenerate murderer, beyond rehabilitation, 
is at once a burden and a danger that society 
need not assume. If I were a juror in such a 
trial convinced of guilt beyond a shadow of 
& doubt, I'd vote for the gallows without 
leaving the box. 


THE Day OF THE GUN 


According to Handgun Control, Inc., 10,728 
Americans were murdered with handguns in 
1979. But numbers alone have no power to 
agitate us. Only the names and faces of 
friends, or admired public figures, coldblood- 
edly killed in their homes or in the streets 
can do that. And that is one of the few re- 
deeming benefits of the deaths of Dr. Michael 
Halberstam in this city, and of John Len- 
non in New York. They arouse the sleeping 
wrath of those of us who find no sense in the 
licentiousness of U.S. law on handguns— 
the question of handgun control often re- 
duces us to sour raillery when sweet reason is 
called for. And the oddity is that for decades 
every reliable poll has shown that an over- 
whelming majority of us—even, we must as- 
sume, gun-conscious Westerners—can be 
reasoned with about ultra-permissive gun 
laws. 

And if that is true, why is it that the re- 
cent handgun murders of Dr. Halberstam 
and Mr. Lennon, which have flooded the 
switchboards of citizens groups working for 
tighter laws, find 60 or more U.S. senators 
supporting an effort to weaken them? The 
only plausible answer is that in the matter 
of handgun control the U.S. is submissive to 
a shrill minority with a stock of bogus argu- 
ments who overbear a substantial national 
consensus. 

Is it proposed, for instance, to register or 
license handguns so that we know who owns 
them and why? This, we are told, would be 
an intrusion upon privacy and an act of ag- 
gression against the Bill of Rights. But how 
so? Unlike Saturday night specials, cars, 
while deadly enough, are not made for killing 
and are necessities of everyday life for most 
Americans. Yet driving is regarded as a revo- 
cable privilege, not a right; and the licensing 
of cars and drivers—with special limits on 
the young and infirm—is deemed a measure 
of minimal community protection, not a plot 
to subvert the Constitution. 

How different, in the eyes of gun-lobby 
propagandists, are pistols, though they are 
scarcely necessities, and their owners, who 
must be the most coddled and cosseted class 
in American legal history, considering the 
horrors and heartbreak their toys cause when 
they fall into the wrong hands. 

It is, we are told, an issue of freedom. But 
what is it other than the “freedom” to walk 
the streets of every city in fear of being as- 
saulted by a thug with a concealed handgun? 
Strict licensing or registration, we are told, 
would be a step towards “confiscation.” It is 
a false fear, where it is not cynical sloganeer- 
ing. Advocates of handgun control laws 
haven't the slightest interest in depriving 
sportsmen of their weapons or sport. The 
clear and present danger, the real fear, is not 
“confiscation”; it is being shot by a burglar, 
& madman or a mugger. 


When these arguments are set aside, 


we are told that even if there might be a case 
for federal handgun control no law would be 
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enforceable—it would merely disarm the 
law-abiding citizen while leaving the crimi- 
nal and psychopath free to procure their 
weapons illicitly. But, of course, all laws are 
imperfect and imperfectly enforced. This 
argument is equally an argument against 
every law that limits individual liberty for a 
larger social benefit. It’s the equivalent of 
the argument that drivers and cars should 
not be licensed because drunks will find their 
way behind the wheel. It’s the equivalent of 
the argument that we ought to scrap drug 
laws because there will always be an illicit 
traffic in harmful narcotics. It is, in short, 
the argument that where law enforcement 
can't be foolproof it is pointless. 

We do not, in fact, imagine that the gun 
lobby's boller-plate arguments are taken 
seriously by vast numbers, gun-owners or 
not. They are, alas, taken seriously by the 
gun lobby and its thoroughly intimidated 
lapdogs on Capitol Hill. 

Very well. Let the overwhelming Judgment 
of the nation continue to be cynically and 
flagrantly ignored, while murder and may- 
hem mount and more and more of us lose 
friends to the thugs and lunatics with con- 
cealed pistols. In God's good time, people 
who use guns for recreation will awaken to 
the realization that the real enemies of their 
sport are not the friends of effective hand- 
gun control but those who purport to speak 
for a continuing form of frontier anarchy. 
And that day will come; we count on it. 


BLACK LUNG BENEFITS ACT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. RANDOLPH and myself 
I ask unanimous consent that the Com- 
mittee on Labor and Human Resources 
be discharged from further considera- 
tion of H.R. 7745, the black lung benefit 
bill. 

Mr. CHAFEE. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. RANDOLPH. Mr. President, is it 
within the rules at this time for me to 
ask permission to present, not the argu- 
ments in behalf of the measure to which 
understandably our able colleague has 
objected, but as just a part of the 
record my statement in reference to it? 

The PRESIDING OFFICER. The 
Senator may place the statement in the 
RECORD. 

Mr. CHAFEE. Mr. President, I have 
no objection to the statement being 
placed in the Recorp. Indeed I think he 
has a right to do that anyway. Am I not 
correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. CHAFEE. I do object to the dis- 
charge of the measure. 

The PRESIDING OFFICER. The 
Senator’s statement will be put in the 
RECORD. 

Mr. RANDOLPH. Mr. President, prior 
to the 1977 amendments to the Black 
Lung Benefits Act, approved claims filed 
prior to July 1, 1973, were paid by the 
Federal Government out of general reve- 
nues. Approved claims filed on and after 
that date were the financial responsi- 
bility of coal operators directly. 


The 1977 amendment made a number 
of significant changes in the program. 
They broadened the eligibility criteria 
under which claims were evaluated. They 
mandated a review of all previously 
denied or pending claims—whether they 
were filed originally under that part of 
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law prescribing Federal liability 
aie to July 1, 1973) or under the part 
prescribing direct coal operator liability 
(on or after July 1, 1973). 

The revenue amendments ‘Black 
Lung Benefits Revenue Act of 1977) es- 
tablished the black lung disab.u.ty trust 
fund—supported by a tax on all coal 
operators based on production which was 
made responsible for paying claims in 
cases in which the miner’s last coal mine 
employment was before January 1, 1970. 
The 1977 amendments also provided that 
all claims approved pursuant to their 
mandatory review provisions (that is, of 
all previously denied or pending claims) 
under the broadened eligibility criteria be 
paid either by a responsible coal operator 
directly or by the trust fund—without 
regard to whether the claim was filed or- 
ginally prior to July 1, 1973, the period 
of presumed Federal liability. 

The combined effect in the 1977 law of 
requiring the automatic review of old 
(Federal) claims, under new, liberalized 
eligibility criteria, and of directing that 
those approved be paid by coal opera- 
tors—either directly or through the trust 
fund—has produced a harsh result on 
operators (and on their commercial in- 
surers) who had no reason to anticipate 
that they would be held directly liable 
for a claim filed before July 1, 1973, but 
who now must pay such claims in cases 
where the miner’s last employment oc- 
curred between January 1, 1970, and 
June 30, 1973. 

H.R. 7745 proposes to redress the in- 
equity by advancing the cutoff date for 
trust fund claims liability from Janu- 
ary 1, 1970, to July 1, 1973, in order that 
it be congruent with the time param- 
eters in the underlying law. It would 
require that claims approved be paid out 
of the trust fund in cases where the min- 
er’s last coal mine employment was be- 
fore July 1, 1973. The bill does not trans- 
fer any liability from coal operators to 
the Treasury, rather it only transfers 
liability from coal operators directly to 
coal operators indirectly and proportion- 
ately, that is, through the revenues 
derived from the taxes paid by all coal 
operators to the black lung disability 
trust fund. 


THE KENNEDY CENTER 


Mr. PERCY. Mr. President, would it 
be possible for the leader to yield just 
for one question? 

Mr. ROBERT C. BYRD. I yield. 

Mr. PERCY. Mr. President, while Sen- 
ator Stevens is on the floor, as the leader 
knows, the Public Works ond Environ- 
mental Committee reported out unani- 
mously on the bill which resolves the 
problem which has hung over the Ken- 
nedy Center Board’s head for 14 years. 

The Senator from Illinois understands 
that by tomorrow the Senator from 
Alaska will have possibly resolved a 
problem that has arisen in connection 
with that legislation, but if it is at all 
possible to move that legislation tomor- 
row the House of Representatives has 
indicated that it will pass that legisla- 
tion and end a problem that has hung 
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over the Board’s head and Congress 
head for many, many years. 

In essence, what it would do is cause 
us to accelerate the payments on prin- 
cipal on the bonds that are owed by the 
Kennedy Center to the Federal Govern- 
ment from the year 2015 when the first 
payments are due to begin payment im- 
mediately so that we can pay those 
bonds off and devote entirely 100 per- 
cent of the revenue of the parking ia- 
cilities of the Kennedy Center to pay 
those off. 

It would forgive all past and future 
interest as was done in the St. Lawrence 
Seaway, and there is other precedent 
for it, but there is no way. 

This has been backed by OMB, backed 
by the President, backed by the entire 
Board, and I earnestly urge the leader- 
ship to see that we give speedy action 
on this so that the House of Represent- 
atives can act and we do not once again 
in the next Congress have to raise this 
issue. 

Is it possible that the leadership can 
give assurance to the Senator from 
Illinois who has been privileged to serve 
at the request of the President and the 
Senate for 14 years on that Board, and 
I will be joined by other Senators, and 
Senator WILLIAMS and Senator KEN- 
NEDY have served with me for many 
years. We would really on behalf of the 
Senate and Board like to get this matter 
resolved. 

Everyone seems to agree on it now. I 
hope everyone does. It just is now a 
matter of hours whether we can ac- 
tually get it into law this year. 

Mr. ROBERT C. BYRD. Mr. President, 
in response to the able Senator, efforts 
have been going forward to secure clear- 
ance on this matter, but up to this mo- 
ment unanimous-consent clearance has 
not been secured. Those efforts will 
continue. 

Mr. MORGAN. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 


NOMINATION OF CHARLES B. 
WINBERRY 


Mr. MORGAN. Mr. President, late in 
1978 I recommended to President Carter 
that he nominate Charles B. Winberry 
of Rocky Mount, N.C., to fill a vacancy 
on the U.S. Court for the Eastern Dis- 
trict of North Carolina. 

{ have known Mr. Winberry for many 
years. I had then as I have now, com- 
plete and wholehearted confidence in his 
character and ability. 

{ will not recount Mr. Winberry’s 
biography for you, as you can read a de- 
tailed history of his accomplishments in 
the documents I am about to put forth. 
But suffice it to say that he has excelled 
in virtually every area in which he has 
endeavored. At Wake Forest University, 
Mr. Winberry was president of the jun- 
ior class, senior editor of the university 
newspaper, named outstanding public 
speaker on the campus, tapped into 
“ODK Honorary Leadership Society,” 
where he served as president, selected as 
1 of the 10 outstanding seniors, and 
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picked for the charter group of State 
government interns. 

His accomplishments continued during 
law schooi. He servea as just.ce of rhi 
Alpha De:ta Law Fraternity, earning for 
it the titie of “Outstanding Chapter” in 
the Nat.on; won the statewide will draft- 
ing and estate planning competition and 
graduated in the top 20 percent of his 
class. 

Mr. Winberry’s law school record qual- 
ified him for a Federal clerkship in the 
eastern district of North Carolina. For 15 
months, as chief law clerk for Judge 
John D. Larkins, he was involved in daily 
research, the drafting of charges and 
opinions and the reviewing of motions 
and orders. He resigned to become chief 
district court prosecutor of a three- 
county area, trying, personally, thou- 
sands of cases before joining the private 

rm of Biggs, Meadows & Batts where 
in less than 2 years he became a partner. 

Charles Winberry’s legal experience is 
impressive. He has practiced as exten- 
sively in the Federal courts as any other 
lawyer in his district, handling felonies 
and misdemeanors, criminal and civil tax 
fraud cases, environmental litigation, 
personal injury suits, contract cases and 
others. He has practiced at every level 
of the State court system, before the U.S. 
Fourth Circuit Court of Appeals in Rich- 
mond, the North Carolina Industrial 
Commission, the North Carolina Utilities 
Commission, the Board of Contract Ap- 
peals of the GSA and filed motions and 
briefs in the U.S. Tax Court. 

Martindale-Hubbell rates Mr. Win- 
berry “A V”, which is its highest rating 
for professional skills and abilities and 
reputation for integrity and character. 

Charles B. Winberry, Jr. has been a 
leader in the area of judicial improve- 
ment. He is a permanent member of the 
Fourth Circuit Judicial Conference; 
served on the North-Carolina Judicial 
Council which monitors the operation of 
the State court system and makes recom- 
mendations for improvements; served on 
the State Criminal Code Commission, 
charged with revising both the proce- 
dural and substantive criminal law of 
the State; lectured at seminars and 
training sessions for State court officials; 
personally prepared the first draft of the 
uniform traffic citation now used by all 
North Carolina law enforcement agen- 
cies; and chairs the Committee on the 
Local Rules of Practice of the U.S. Dis- 
trict Court for the Eastern District of 
North Carolina which finished rewriting 
the eastern district’s local rules this past 
spring. 

In politics, Mr. Winberry has also ex- 
celled. He served as chairman of the 
State’s College Federation of Young 
Democrats; as president of the North 
Carolina Young Democrats; chairman 
of the State Democratic Party Conven- 
tion; chairman of my successful senator- 
ial campaign; and legal and legislatiye 
counsel to Gov. James B. Hunt, Jr., where 
he was responsible for drafting the Gov- 
ernor’s legislative programs. 

Charles Winberry is held in the high- 
est regard by those who have been as- 
sociated with him over the years and has 
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a reputation in North Carolina for being 
an untiring worker, a skilled and effec- 
tive attorney, a forceful advocate, and a 
person of complete integrity and good 
character. 

When I first decided to recommend to 
President Carter that he nominate Mr. 
Winberry for the Federal judiciary, I 
went to Griffin Bell who was then Attor- 
ney General. Due to Mr. Winberry’s age, 
Judge Bell decided to ask the American 
Bar Association for a preliminary report. 
Mr. Winberry was 38 at that time and 
admittedly that is a younger age than 
most appointees to the Federal bench. 

The preliminary and final ABA re~ 
ports were both approving of Mr. Win- 
berry’s nomination. There was a minor- 
ity report of Mr. Winberry’s nomination 
but such reports are not unusual. Upon 
investigation I found that the minority 
report mainly concerned itself with Mr. 
Winberry’s age, an alleged ex parte com- 
munication with a law clerk, his support 
of one judicial candidate over another 
in the Democratic primary, and his in- 
volvement in a 1971 automobile accident, 
in which a motorcycle driver was killed. 

I must admit, though, that I thought 
these charges would in no way hinder 
Mr. Winberry’s nomination since I knew 
they were of such a superfluous nature. 
The thorough FBI check required of all 
nominees to the Federal bench, gave Mr. 
Winberry a clean bill of health. 

In March of last year President Carter 
submitted Mr. Winberry’s nomination to 
the Senate where it went to the Judi- 
ciary Committee. As a matter of policy, 
the Judiciary Committee also began to 
investigate Mr. Winberry’s background. 
But for reasons which I still cannot fully 
comprehend, it soon became apparent 
that the committee's investigators were 
spending much of their time looking into 
unfounded charges against Mr. Win- 
berry. Now, I would have been the first 
to applaud an investigation of any 
charges which might have carried with 
them credible evidence, but for all their 
efforts, the best the committee staff 
could do was produce a series of un- 
founded allegations. 

As the weeks wore on, I was deeply 
hurt to see how the Judiciary Committee 
was dwelling on these unfounded allega- 
tions and ignoring the tremendous ac- 
complishments of Charles Winberry. 
Finally, the committee voted against Mr. 
Winberry’s nomination and the Presi- 
dent withdrew it. 

But my purpose in making this speech 
is not to rehash the past, rather, I want 
to set the record straight. I feel com- 
pelled to do this because I am the Sen- 
ator who recommended Mr. Winberry’s 
nomination to the President. Because I 
believe that the committee’s investiga- 
tion did a great disservice to Mr. Win- 
berry and to the integrity of the Judi- 
ciary Committee as a whole. And finally, 
because Charles Winberry is my friend, 
I have trusted his counsel for many years 
and I shall always be saddened over the 
committee’s failure to approve his nom- 
ination. 

Shortly after the committee rejected 
Mr. Winberry’s nomination last spring, 
I asked the North Carolina Academy of 
Trial Lawyers to appoint a select com- 
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mittee to review the procedures utilized 
by the Senate Judiciary Committee in 
considering Mr. Winberry’s nomination. 
I took this action because of the grave 
questions in my mind and the minds of 
others as to the fairness and accuracy of 
the Judiciary Committee’s actions. I felt 
the matter deserved an outside objective 
appraisal. 

The North Carolina Academy of Trial 
Lawyers itself is an organization of un- 
questioned integrity. With 2,100 mem- 
bers, it is the sixth largest organization 
of trial lawyers in the country although 
North Carolina ranks 20th in the total 
number of lawyers. For service on this 
academy committee, the academy se- 
lected five of its most able members, 
three of whom sit on the academy’s 
board of governors. These lawyers do not 
practice in the eastern district of North 
Carolina, nor do they have any close per- 
sonal or professional association with 
Mr. Winberry or myself. Indeed, at least 
one of the members is a Republican, and 
even supported my opponent in this past 
election. 

The academy committee’s only purpose 
was to look into the method under which 
Mr. Winberry’s investigation was han- 
dled and not to decide his merit as a 
selection for the Federal judiciary. They 
spent several months carefully sifting 
through the evidence, examining for 
themselves the charges against Mr. Win- 
berry, and the way in which the Judici- 
ary Committee investigated these 
charges. Today I am making public the 
academy committee’s findings. 

A simple summary of the report would 
be to say that the academy committee 
found nothing admirable about this in- 
vestigation. To be more specific, they cite 
four major discrepancies within the Ju- 
diciary Committee investigation. 

The first finding of the academy com- 
mittee is that the investigation by the 
Judiciary Committee was extremely one- 
sided in nature. Basically there were two 
charges for the Senate investigators to 
check out. One was that Mr. Winberry 
had escaped prosecution for an accident 
8 years ago in which a motorcyclist had 
been killed. The other charge was that 
Mr. Winberry had made false statements, 
encouraged his client to do the same, 
and even bribed a judge in a criminal 
case that he handled 3 years earlier. 
These are, of course, very serious charges 
and in the words of the trial lawyers 
report, “they required a thorough, even- 
handed investigation, but what they re- 
ceived was just the opposite.” 

With regard to the auto accident, the 
district attorney, state highway patrol- 
man, and even the attorney for the 
estate of the young man killed in the 
accident agree that there is no evidence 
to prove Mr. Winberry guilty of a stop- 
sign violation, speeding, intoxication, loss 
of control, or any other criminal reck- 
lessness. It was simply a case of Mr. Win- 
berry stopping his car at what was sta- 
tistically proven to be one of our State’s 
most dangerous highway intersections, 
then pulling onto the highway without 
noticing the lights of an approaching 
motorcycle. But the committee investiga- 
tors ignored the face that the existing 
evidence did not justify prosecuting any 
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one for manslaughter or for that matter, 
any other crime. 

The investigators instead spent weeks 
bringing out irrelevant information such 
as that the district attorney was the 
nephew of the traffic court judge, most of 
the jurors involved in the coroner’s in- 
quest were elderly, and the illfounded 
surmise that the dates for the coroner’s 
inquest were moved up by Mr. Winberry, 
which is simply untrue. 

With regard to the allegations of false 
statements, the committee investigators 
went one step further in their one sided- 
ness by using unreliable second-hand 
and even third-handed hearsay evidence 
when merely examining the trial itself, 
where the alleged offense took place, 
would have exonerated Mr. Winberry. 

The Trial Lawyers Association report's 
next charge is in relation to a rather in- 
famous memo dated January 31, 1980. 
The memo was addressed to only two 
members of the Judiciary Committee 
though it was actually sent to all the 
committee members. The memo came 
from the chief counsel to the committee 
and was grossly unfair to Mr. Winberry 
in three areas: 

First, the memo did not weigh the 
evidence of the charges against Mr. 
Winberry in terms of pros and cons; 
rather, it said that his guilt had been 
“convincingly” proven by the gathered 
evidence. The memo then used what the 
report terms “overreaching distortions 
and even some falsehoods” to support 
the charges. 


The third criticism was that the memo 
was supposed to be confidential to the 
committee members and staff only; yet, 
it was almost immediately leaked to the 
press. Since the memo was almost all 
derogatory to Mr. Winberry, it was a 
great embarrassment to him and to the 
distinguished Federal ‘udge he was 
falsely alleged to have bribed. 


The next section of the “Academy of 
Trial Lawyers” report concerns the 
slanderous newspaper articles that were 
unfairly generated by the staff or mem- 
bers of the Senate Judiciary Commit- 
tee. One series of articles was based on 
the January 31, 1980, memorandum 
which I mentioned a moment ago. Those 
articles went so far as to say that mem- 
bers of the Judiciary Committee siaff 
had concluded that Mr. Winberry was 
guilty of the allegations which had been 
raised against him. The evidence used 
in those articles is fanciful and far- 
fetched at best and clearly this was an 
attempt by some member of the com- 
mittee or the committee staff to leak this 
information to the press in the hopes of 
embarrassing Mr. Winberry. 


The Academy of Trial Lawyers report 
finally states that there was a marked 
prosecutorial nature to the hearings. As 
they reviewed the testimony, they saw 
that virtually none of the evidence fa- 
vorable to Mr. Winberry was recognized 
or developed during the hearing. At the 
same time adverse testimony, which the 
trial lawyer’s report found implausible 
and unreliable, was developed far beyond 
a reasonable proportion. 


The conclusion of the North Carolina 
Academy of Trial Lawyers report reads: 
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These proceedings were not just casually, 
incidentally, or technically unfair to the 
nominee. They reeked of unfairness at every 
turn from beginning to end, and our study 
left us with the conviction that they were 
very shabby proceedings, indeed, quite un- 
worthy of the Senate Judiciary Committee, 
or, for that matter, any organization that 
has lawyers connected with it. 


I agree with the Academy of Trial 
Lawyers in saying that all governmental 
officials in this country who evaluate the 
fitness and characters of others have a 
duty to follow some basic standards of 
fairness: 

They should take equal note of facts 
that tend to exonerate a man as well 
as those that tend to incriminate him. 

They should keep investigations confi- 
dential so as not to slander or embarrass 
individuals with charges that have no 
reasonable basis. 

They should conduct hearings in a fair 
minded and even handed manner, giving 
equal zeal to both sides of a question. 

And finally, they should draw conclu- 
sions based upon reliable and relevant 
evidence and not from innuendo, rumor, 
speculation, second and third-hand 
hearsay, and conclusions drawn by 
clerks and investigators whose job it is 
to gather and report information, not to 
decide guilt or innocence. 

These standards of fairness were not 
followed by the Senate Judiciary Com- 
mittee in the investigation of and the 
hearings on the nomination of Charles 
B. Winberry. To me, that is a tragedy, 
for I have no doubt that Mr. Winberry 
would have made one of our Nation’s 
outstanding jurists. On the Federal 
bench, we would have had the chance to 
display the dedication to the law, the 
maturity, the honesty, and the com- 
passion that make him a truly excep- 
tional individual and someone whom I 
am proud to call my friend. 

But now, he will not have that chance. 

As I close my career in the Senate, I 
leave with the hope that the Senate Ju- 
diciary Committee which scrutinizes the 
appointees to the Federal bench will 
adopt a more deliberative, fair minded, 
and compassionate approach to its 
business. 

The American people ask for nothing 
more—and deserve nothing less. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
special report from the North Carolina 
Academy of Trial Lawyers on the U.S. 
Senate Judiciary Committee proceed- 
ings in regard to the nomination of 
Charles B. Winberry. 

Mr. President, during the course of 
the investigation by the Senate Judi- 
ciary Committee, a committee comprised 
of attorneys of the Seventh Judicial 
District of North Carolina conducted its 
own investigation of Mr. Winberry’s 
background. I ask unanimous consent 
to have printed in the Recor» this re- 
port and its accompanying resolution 
as Be as the attached letters of sup- 
port. 

Finally, Mr. President, I ask for unan- 
imous consent to print in the RECORD 
the letter and accompanying material 
which I sent to each member of the 
Judiciary Committee regarding Mr. 
Winberry’s nomination. 
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There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

BLANCHARD, TUCKER, 
Twiccs, DENSON & EARLS, 
Raleigh, N.C., November 27, 1980. 
Re U.S. Senate committee 
proceeding in regard to the nomination 
of Charles B. Winberry. 
Hon. ROBERT MORGAN, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MORGAN: The special com- 
mittee of our members that you asked to 
be appointed to study the above has com- 
pleted their work and their report is at- 
tached. The many papers and the tape re- 
cording that were received from your office 
in this connection have all been returned to 
Eugene Boyce. 

Recognizing the importance of this task, 
some of our most outstanding members, 
three of which are also members of our 
Board of Governors, were appointed to do it. 
All are able veteran trial lawyers of wide 
experience, none are from the Eastern Dis- 
trict or have any close connection with 
either you or Mr. Winberry, and we have 
every reason to believe that this study was 
accomplished objectively and professionally 
in a most exemplary way, and the Execu- 
tive Committee of the North Carolina 
Academy of Trial Lawyers unhesitatingly 
endorse their report for your consideration. 

The Academy was glad to be of service 
to you in this matter. 

With kindest regards and best wishes, I 
remain, 

Very truly yours, 
Howarp F. Twices, 
President, North Carolina 
Academy of Trial Lawyers. 
NORTH CAROLINA ACADEMY OF TRIAL 
LAWYERS 
NovEMBER 21, 1980. 
To: The Officers and Board of Governors of 
The North Carolina Academy of Trial 
Lawyers 
United States Senate Judiciary Commit- 
tee Proceedings in Regard to the Nomi- 
nation of Charles B. Winberry 
From: Arthur J. Donaldson, Walter E. Clark, 
Jr., Clarence E. Horton, Harry J. O’Con- 
nor, Jr., and Eugene H. Phillips 

The study of the above that you requested 
us to make for Senator Morgan has been con- 
cluded. As directed, our focus was limited to 
the fairness of the various proceedings, and 
no consideration was given to whether Mr. 
Winberry should have been nominated for a 
federal judgeship in the first place, or 
whether his nomination should have been 
consented to by the Senate in the second. 
Jn doing this work, we were as thorough, 
objective, and systematic as we know how 
to be. Each of us, on his own, studied the 
transcrivts of the several Committee hear- 
ings that were held, the transcript of the 
federal court proceeding in which Mr. Win- 
berry supposedly acted improperly, and the 
multitudinous other papers relating to this 
matter that Senator Morgan was able to ob- 
tain; we also listened to the recording of the 
interrogation of Mr. Winberry by Committee 
investigators, and read many of the news- 
paper articles that these proceedings gen- 
erated. After this was done, we met tocether 
twice and collectively discussed, at length, 
each’s separate impressions and opinions 
about various parts of the proceedings; and 
after eliminating things that some, but not 
all, thought were unfair, it was unanimously 
concluded that these proceedings were grossly 
unfair to the nominee in the several respects 
discussed below. 

In so deciding, we did not take into ac- 
count any rules that the Senate Judiciary 
Committee might have for conducting its 
own business or any guidelines that might 
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have been issued to its investigators or other 
employees, as we have no knowledge of any 
such rules and guidelines and believe that 
they would be largely irrelevant, in any event. 
Because it is fundamental, we think, that’all 
government officials, whatsoever, in this 
country that investigate and evaluate the 
fitness and character of others have the duty 
to be fair in the following basic respects, at 
least. 

In investigating rumors or charges, to look 
for and take heed of reliable facts that tend 
to exonerate a nominee, as well as those that 
tend to incriminate him; 

To keep such investigations, while they are 
in process, confidential, so that those being 
investigated are not publicly embarrassed or 
slandered, by the media or anyone else cir- 
culating scandalous claims that have no rea- 
sonable basis; 

To conduct any hearings in a fair, even 
handed manner, by covering both sides with 
equal zeal, by presenting and receiving only 
evidence that is relevant and reasonably re- 
liable, and by neither presenting nor receiv- 
ing mere gossip, hearsay, rumor, and sus- 
picion; 

To decide and evaluate from such reliable 
relevant evidence as is received, rather than 
from irrelevant, unreliable hearsay, innuen- 
do, rumor, or speculation, and to do so with- 
out being led or guided by others, including 
their own clerks and investigators, whose 
duty is to gather and report information, 
rather than to draw or argue conclusions 
from it. 

Judging these proceedings against only 
these basic fairness standards, we are of the 
opinion that they violated all of them, as 
explained below. 


I. THE INVESTIGATION WAS ONE-SIDED 


As every lawyer and investigator worth his 
salt knows, a one-sided investigation is an 
unfair investigation. This investigation was 
extremely one-sided. What it mainly required 
was checking on just two so-called charges or 
rumors of improper conduct by Mr. Winberry. 
One charge was that he improperly escaped 
prosecution and conviction in an automobile 
accident and traffic case that he was a party 
to eight years earlier; and the other that he 
unlawfully and unethically made false state- 
ments, permitted his client to do likewise, 
and even bribed the judge, in a criminal case 
that he handled three years earlier. These, of 
course, were grave matters, indeed, calling 
into question not only the nominee’s hon- 
esty, character, and fitness to be a judge, but 
also his right to continue being both a lawyer 
and a free, unjailed person; and in fairness 
to both the public and the nominee, they 
required a thorough, even handed investiga- 
tion, but what they received was just. the 
opposite. 


Though the task required was important, 
it was nevertheless quite simple. Neither 
rumored offense was very complicated, each 
had key elements, the existence or absence 
of which were peculiarly subject to easy 
determination, and the circumstances were 
such that the pros and cons of both rumors 
could have been fairly and thoroughly 
checked out and evaluated by any ordinarily 
competent, objective police officer, deputy 
sheriff, or other investigator in a few days 
time. If such an investigation had been made, 
and if the investigation had been as ready 
to recognize actual, glaring absences and 
weaknesses in the so-called evidence as they 
were to imagine its strengths and make 
illogical, unwarranted surmises from them, 
it would have been established that these 
rumors and suspicions had no real founda- 
tion and the rest of the proceedings could 
have been devoted to a consideration of 
whether the nominee's diligence, dedication, 
experience, scholarship, temverament, objec- 
tivity, philosophy. and other such character- 
istics merited the confirmation of his ap- 
pointment. Yet, as though evidence and 
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implications favorable to the nominee were 
beyond the scope of their job, the investiga- 
tors either ignored or attached no signifi- 
cance to credible facts favorable to the nom- 
inee, and spent weeks gathering implausible, 
unreliable irrelevancies adverse to him, and 
making fanciful, farfetched surmises from 
them. And when the final hearings upon the 
nomination were eventually held, these two 
rumors and suspicions, embellished and sup- 
ported by the staff's distorted appraisal of 
their own one-sided gatherings, were the 
main things discussed by the Senators in 
attendance and by the newspapers that re- 
ported the hearings. 

(A) The investigation of the fatal automobile 

accident and traffic case 


The rumor that Winberry improperly 
escaped being convicted of a traffic crime 
and avoided a manslaughter indictment and 
prosecution was, in essence, based upon 
these facts: 


He was involved in a fatal traffic accident 
at night at a bad intersection, surrounded 
by lights of all kinds, when he pulled into 
a dominant highway from a stop sign and 
collided with a motorcycle; he was charged 
only with failing to yield the right-of-way 
and a coroner’s inquest was ordered; the 
traffic case and coroner's inquest, initially 
scheduled for the morning and afternoon of 
November 15, 1971, were later moved up to 
the morning and afternoon of Monday, Octo- 
ber 19, 1971, and the traffic case was re- 
scheduled still again for the next morning, 
October 20, 1971; the coroner’s inquest re- 
sulted in a finding of “no probable cause,” 
the traffic case in a “not guilty” verdict by 
the trial judge, and he was never indicted 
or prosecuted for manslaughter. 


Obviously, in investigating this rumor, the 
first thing that the investigators should have 
done was determine whether or not he ought 
to have been convicted of a traffic crime, or 
indicted and prosecuted for manslaughter. 
If credible evidence of criminal recklessness 
existed, then it would have been apparent 
that the rumor might have a solid founda- 
tion. But if no such evidence existed, then 
manifestly it would have been foolish to 
think, much less claim, that he was not 
indicted, prosecuted, and convicted because 
improper influence was exerted by or for 
him. If the investigators ever considered this 
threshold question, the record that we have 
does not show it. The record does show, how- 
ever, that if they did learn what the crim- 
inality elements were in this instance that 
they should have readily recognized that the 
charge was without its first cornerstone. Be- 
cause they did learn very early (from the 
two state highway patrolmen and the able, 
experienced lawyer that investigated and 
handled the civil wrongful death claim, who 
had every reason to allege and prove reckless- 
ness and criminality if he could, as well as 
from those that were thought to have wit- 
nessed the accident or its aftermath) that 
there was absolutely no evidence of either 
running the stop sign, speeding, intoxica- 
tion, loss of control, or any other criminal 
recklessness; and that, so far as the evidence 
disclosed, it was simply a matter of Mr. 
Winberry stopping his car at one of the 
state’s most dangerous and poorly arranged 
intersections and then inadvertently pulling 
out into the highway without noticing the 
light of the approaching motorcycle. 


Nevertheless, instead of recognizing and 
reporting that such evidence did not justify 
prosecuting anybody for manslaughter, or, 
indeed, convicting anybody of a crime, and 
therefore that the rumored offense could not 
possibly be established as true, the investi- 
gators spent weeks checking into and sur- 
mising about a variety of irrelevant, periph- 
eral circumstances that they apvarently 
thought incriminated the nominee in some 
way. Among the circumstances so dwelt upon 
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were that the District Attorney was a neph- 
ew of the traffic court judge, that most mem- 
bers of the coroner’s jury were elderly, and 
their own ill founded surmise that the dates 
for the coroner’s inquest and traffic case were 
moved up by the defendant, and thus for a 
sinister purpose, rather than by the State, 
which, by grossly leading questions, they 
tried to get Winberry to admit when they 
interrogated him. Which was odd. Because, 
even if they did not learn, as they should 
have, that the State is invariably the one 
that accelerates such trial dates here, they 
were told at the outset by the complainant, 
John Fowler, the father of the injured 
motorcycle rider (as he testified before the 
Committee February 28, 1980), that the 
hearing dates were advanced by the State 
for the sole convenience of his son, who 
had been released earlier than expected from 
a Raleigh hospital, so he would not have 
to travel back there later from his Virginia 
home. 


(B) The investigation of the false 
statement charges 


This part of the investigation was even 
more unfair than the other one. Because, 
in addition to again ignoring or discounting 
reliable evidence favorable to the nominee 
and again gathering obviously unreliable 
second and even third-handed hearsay 
statements adverse to him, the staff had 
the effrontery to decide that he was guilty 
of these very grave offenses, and in their 
adversarial, one-sided attempt to prove 
themselves right, sound investigative meth- 
ods went by the board. Though the charges 
were based upon what supposedly was said 
and done in particular federal court pro- 
ceedings, prosecuted by a district attorney 
and presided over by a judge, the investi- 
gators’ conclusions and surmises for the 
most part were based, not upon what the 
court records and transcripts showed or 
upon what the judge and district attorney 
recalled doing and saying, but upon what 
& postal inspector that wasn’t even present 
on one key occasion said somebody told 
him; and even when they read a court tran- 
script, as they did of the proceedings wherein 
the postal inspector supposedly testified as 
to Windham being a front and Windham 
supposedly, with Winberry’s connivance, 
testified falsely that mo one else was 
involved, they apparently did so with 
blinders that prevented them from seeing 
exactly what was said and that obliterated 
testimony that was incompatible with their 
theory of Winberry’s guilt. To avoid undue 
duplication and burdensome prolixity, how- 
ever, this point is discussed more fully in 
the section that deals with the staff memo- 
randum, as the main purpose of that docu- 
ment was to persuade the Senators that 
Winberry was guilty of these particular 
offenses. 


I. THE STAFF MEMORANDUM 


Though the 31-page memorandum dated 
January 31, 1980 was addressed to the two 
Senators that were handling the processing 
of this nomination, it was sent to all Com- 
mittee members for their consideration be- 
fore voting on the nomination. Tre memo- 
randum, prepared by the Committee’s Chief 
Counsel, purported to be an analysis of the 
inter-staff report made by the investigators 
with regard to all their gatherings about Mr. 
Winberry, and purported to represent the 
views of the entire Committee bureaucracy. 
The three most striking things about this 
memorandum, all grossly unfair to the nomi- 
nee, were: 

It told the Senators for the most part not 
what the factual pros and cons were in re- 
gard to the various charges made against 
the nominee, but that his guilt on two 
charges, one a potential felony had been 
“convincingly” proven by the evidence that 
had been gathered. 
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The many overreaching distortions, exag- 
gerations, and even some falsehoods, that it 
contained in support of these conclusions, 
and the many absurd, fanciful, and illogical 
inferences that were made from them. 

Though the memorandum was supposed to 
be confidential to Committee memwvers and 
employees and available only to them, all its 
conclusions, derogatory to the nominee, were 
almost immediately leaked by “a reliable 
Committee source” to the newspapers, to the 
great embarrassment of the nominee and a 
tsar judge that he was rumored to have 

ri ` 


(A) The bureaucracy’s attempt through the 
memorandum to influence and control the 
Senator’s decision 


Even if this memorandum had been other- 
wise fair and objective, which it wasn't, that 
it presumed to tell the Senators how to eval- 
uate and decide unethical and even crimi- 
nal charges that were made against the nomi- 
nee was grossly improper. The advice and 
consent powers and duties under the Con- 
stitution belong to Senators and it is their 
duty, rather than that of their employees, to 
weigh, consider, and evaluate evidence con- 
cerning the character and fitness of Presi- 
dential nominees. That the employees in fact 
undertook to weigh and evaluate conflicting 
evidence for the purpose of influencing and 
controlling the Senators’ votes is self-evi- 
dent from the memorandum itself. On the 
very first page of the memorandum is the 
conclusion, “There is convincing evidence 
that Winberry . . . knowingly made false 
statements .. . This conduct was probably 
unethical and conceivably unlawful"; on the 
next page, it was concluded “There is con- 
vincing evidence” that he let his client lie 
also and “this course of conduct was proba- 
bly unethical and conceivably unlawful”; 
and there were a number of other statements 
In the same tone and to the same effect. 

The nominee flatly denied making any 
false statement, or knowingly permitting 
his client to, or doing anything else im- 
proper, and that any staff emplovee or group 
of employees would have the effrontery to 
decide that the nominee had lied and that 
someone else, no matter who, had told the 
truth was not only unfair to the nominee's 
good name and reputation, it was also an 
open affront to the members of the United 
States Judiciary Committee, whose duty it 
was to decide that very point. That most of 
the Senators involved accepted, and, in ef- 
fect, even condoned this usurpation and 
effrontery, accentvated its unfairness, the 
grossnesses of which beggars description, in 
our opinion. 


(B) The memorandum—A distorted 
brief for conviction 


Even though it was purportedly written 
from an objective middle ground (as it really 
should have been. since it was comvosed by 
the Committee's Chief Counsel, whose duty 
was to dispassionately and professionally ad- 
vise the Committee about legal questions 
that their work involved), this document is 
one of the most slanted, distorted, over- 
reaching pieces of legal writing that we have 
ever seen. But only the worst part of it— 
(the first seventeen pages, which purport to 
report Mr. Winberry’s activities in handling 
the David Windham case, from which the 
false statements charges and the suspicion 
about bribing the luige emanate)—will be 
discussed here, and that part in no great 
detail. Because the purpose of this report 
is not to catalog and fully discuss all the 
many unfair things that havrened during 
these proceedincs—(which neither time nor 
practicality permit, since & distortion, exag- 
geration, or falsehood that can be perpe- 
trated by a line. a vhrase. a word, a symbol, 
or even by leaving something out, often re- 
auires a tome to refute)—but only to show 
that the proceedings were unfair and in what 
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The main thrust of the memorandum is 
that: The nominee, in ostensibly represent- 
ing David Windham in a criminal tobacco 
sale case in the United States District Court 
for the Eastern District of North Carolina in 
November of 1976, was really representing 
Windham’'s secret “boss,” Gordon Dildy; and 
when, before trial, he disputed the Postal 
Inspector’s claim, as the main prosecuting 
witness, that Windham had “silent partners” 
(which conversation Winberry denied), and. 
when he permitted Windham, when being 
questioned by the judge as to his under- 
standing of the charge and his willingness 
to plead to it, to respond that he was the 
sole owner of the illegal corporation, and 
thus was guilty as charged, that Winberry 
was knowingly and corruptly trying to pro- 
tect Dildy from further investigation and 
prosecution, rather than acting in the best 
interests of Windham, and thus “probably” 
violated legal ethics and “conceivably” com- 
mitted felonies under Sections 1001 and 1503, 
Title 18, United States Code. 

That this charge is both overdrawn and 
inadequately supported is really self-evident 
on the face of the memorandum itself to any 
experienced trial lawyer; and that this was 
not noticed by more members of the Senate 
Judiciary Committee is surprising. First of 
all, the charge itself is the type of thing that 
is concocted and pieced together only by in- 
experienced Assistant District Attorneys 
anxious to accomplish a miracle, and then 
just once, as such broad outer limits and 
beyond claims, each part of which rests on 
another, almost invariably fall apart on 
their own and are rarely established. But 
beyond that, the memorandum itself shows, 
at least when read with a lawyer’s eye, that 
these overdrawn claims have no real founda- 
tion. Because, in reciting what are claimed 
to be central, pivotal facts establishing 
Winberry’s criminality and breach of ethics, 
the words “if,” “apparently,” “may have,” 
“must have,” and “evidently” were repeat- 
edly used. On page 7, for example, these 
qualifying, equivocal, and argumentative 
words were used seven different times in 
regard to as many claimed facts. “Convinc- 
ing” or even “believable” evidence is not 
composed of such speculative, doubtful, and 
argumentative ingredients; and the Com- 
mittee members that read this document 
should have recognized immediately, it 
seems to us, that it was an unreliable, one- 
sided accusation and over-reaching argu- 
ment, rather than an objective, factual 
analysis. 

With no evidence of any real probative 
force to go on (and, indeed, contrary to the 
evidence, as shown below), it was arbitrarily 
declared that Winberry really represented 
and acted for Dildy, rather than Windham, 
and— 

(1) that though Winberry’s client, Wind- 
ham, had formed and apnarently owned and 
operated the illegal corporation, that he was 
merely a “front” man for Dildy, who had an 
illegal “ring;” 

(2) that Winberry knew this; 

(3) that though Winberry was ostensibly 
paid by Windham delivering him a check on 
his corporation, that he was really paid by 
Dildy, since Dildy owned the operation; 

(4) that Winberry knew this, too; 

(5) that in disnuting the Postal Tnspec- 
tor’s claim about Dildy and others being “si- 
lent partners” or “involved” in the overa- 
tion, Winberry did so knowingly and cor- 
ruptly, mostly to protect Dildy and “his 
ring” from further investigation and prose- 
cution; 

(6) that in permitting Windham to plead 
nolo contendre to the sole offender charge 
and answer the judge’s questions about him 
being the sole owner, that he was knowingly 
and corruptly protecting Dildy, rather than 
representing Windham. 

Even when considered by itself—without 
taking any heed at all of evidence that 


CONGRESSIONAL RECORD — SENATE 


renders all these points doubtful—this is 
no more than fanciful, speculative nonsense. 
Because, even if the first four underpinnings 
of this Rube Goldberg type structure. were 
solidly admitted (which they weren't—nel- 
ther were they established), that still would 
not prove, as the memorandum assumes, that 
Winberry was acting for Dildy, rather than 
Windham, in Windham’s court case. Even 
from the memorandum, it’s obvious that 
Winberry protected Windham’s interests very 
well, indeed. He got Windham’s case dis- 
posed of without it being complicated and 
prejudiced by the Postal Inspector's sus- 
picions (which is all they were, as it was sev- 
eral months later before enough informa- 
tion was obtained to support an indictment) 
about Windham being guilty of the addi- 
tional crime of conspiracy, and the claim 
that he was really protecting Dildy is trans- 
parently absured on its face. 

Furthermore, the theory is utterly at 
variance with the way criminal law is prac- 
ticed, as virtually all lawyers that practice 
in that field would agree, we feel sure. Peo- 
ple who hire others to commit crimes, even 
when they recommend and personally pay 
lawyers for them (which didn’t happen here, 
Winberry being paid by Windham’s check, 
personally delivered) do not usually tell the 
lawyers that they are “the ring” owners and 
operators and want their interests protected, 
or, for that matter, that they even have a 
proprietary interest. About all that such peo- 
ple usually say in such situations (from our 
experience and Knowledge) is simply that 
they like or feel sorry for the defendant, or 
his family, and hope that the lawyer can 
get the defendant off as lightly as possible. 
And though lawyers in such situations often 
suspect that the indicted client is a front, 
they very rarely know it; and, there usually 
being no sensible or necessary reason for them 
to know the indictee’s precise status, which 
is nearly always secondary, if not irrelevant, 
to the indictee’s guilt, particularly in single 
Offender cases like this, they rightfully ac- 
cept the indictee’s word on that point and 
deal with the court and all others accord- 
ingly. And their doing so is neither unlawful, 
unethical or improper. Certainly, there is 
nothing about this case, even as the mem- 
orandum describes it, that would have re- 
quired Winberry or any other lawyer to fer- 
ret out and determine whether Windham 
was a front, or, indeed, to even concern 
himself about it, or, for that matter, that 
would have required him to admit to Gulas 
that others were involved—even if he knew 
it. That the staff thinks otherwise only re- 
fiects their lack of knowledge and judgment 
in this field—which may be one reason for 
these proceedings developing as they did. 

The memorandum has another obvious, in- 
herent flaw on its face. When condemning 
Winberry for supposedly representing Wind- 
ham’s “boss,” Dildy, to Windham’s detri- 
ment, the memorandum claims as a “basic 
fact” that Dildy was the sole owner of the 
illegal operation and its funds, including 
those used to pay Winberry's fee for repre- 
senting Windham; but at other times the 
memorandum follows the Postal Insvector’s 
testimony (itself of doubtful veracity, but 
all that the staff had on the point) that he 
told Winberry that Dildy, Powell, and Peeden 
were Windham’s “silent partners.” Obviously, 
“bosses” and “partners” are not the same 
thing, and a charge claiming the former 
status is nullified and rendered unbelievable 
by evidence from the prosecutor showing the 
latter. 

But whatever Dildy’s status was, there is 
nothing in the memorandum to cause any 
fair person to doubt that Winberry properly, 
lawfully, and ethically acted in Windham’s 
best interest in handling Windham’s case, or 
to cause any experienced lawyer to believe 
that anything that Winberry did in regard 
to the David Windham case was either un- 
lawful or unethical. 
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But the memorandum's unfairness did not 
stop with the overdrawn and fallacious 
charges of wrongdoing and criminality. In 
claiming that they had been proven or other- 
wise had a solid foundation, there was even 
more distorting, misstating, and overreach- 
ing—as anyone that reads the rest of the 
record against this memorandum will readily 
see. The following are but a few examples: 

(1) In reciting the so-called “basic facts” on 
pages 3 and 4, the memorandum does so in 
generous terms from what Gulas, the Postal 
Inspector, had learned during the three and 
a half years after November 15, 1976, even 
though Winberry’s conduct must be judged 
by what he knew on that date. The so-called 
facts so recited do not even bear a coinciden- 
tal resemblance to the facts that were actu- 
ally known, even by Gulas, much less Win- 
berry, on November 15, 1976. For example, 
though Gulas now claims that, at that time, 
he knew all about Windham being a front 
for Dildy or involved with him, Peeden, and 
Powell, the evidence fairly shows (2s is more 
specifically documented below) that in No- 
vember, 1976, Gulas only suspected that, it 
not being until several months later that 
“they knew enough to have the others ar- 
rested.” (Gulas’ testimony—February 27. 
1980 Committee Hearing, page 105). 

(2) In arbitrarily and dogmatically declar- 
ing that Gulas knew that Windham was a 
front for Dildy by November 15, 1976, that 
he so told Winberry on that date and that 
Winberry lied when he disputed that claim 
(because he knew, supposedly from Dildy), 
evidence of great weight that shows that 
Gulas’ version of things now is almost cer- 
tainly not so, or at least is not very “con- 
vincing,” was utterly disregarded. 

(a) When Gulas testified in the Windham 
case that very day, November 15, 1976, he 
did not say that he knew that Windham was 
a front for Dildy or anybody else. Indeed, not 
one word did he say about Dildy or anyone 
else being investors, co-owners, silent part- 
ners, or having any other interest in the 
business; nor did he say anythiog about 
Windham being merely a front for anybody. 
The only thing that he did say along this 
line, as the court transcript shows, was that 
Peeden and two other persons (not Dildy) 
were seen on one occasion loading cigarettes 
and that a picture was taken of the car lic- 
ense tag. Not having mentioned Dildy in his 
testimony then, we doubt that any disinter- 
ested, rational person would be “convinced” 
that he had just gotten through telling Win- 
berry he “knew” Windham was a front for 
Dildy, or that he really knew any such thing, 
in any event. 

(b) The Assistant District Attorney that 
handled Windham's so-called plea bargain- 
ing conference, in testifying before the Com- 
mittee February 27, 1980, had no recollec- 
tion of the conversation reaching the 
“knowledge” point that Gulas claimed, and 
in refutation thereof positively stated sev- 
eral times that at that time they only “sus- 
pected” others were involved and had no 
proof, and that their conversation with Win- 
berry was on that basis. (Pages 200-205). 


(c) In a long, rather detailed written 
report that Gulas made to his superior in the 
Postal Department December 29, 1976 (six 
weeks after the trial involved) about the 
status of various cigarette investigations he 
was handling in eastern North Carolina, 
though he expressly mentioned the David 
Windham cace, said he was interviewing wit- 
nesses in anticipation of trial when he was 
told that the judge had accepted a plea, de- 
plored the fact that Windham was not sent 
to jail. and mentioned Winberrv's friend- 
ship with the judge, he did not say one word 
about any purported conversation with Win- 
berry, nor did he say anuthing about it being 
even suspected that Winanam was a front 
for someone else, or that his effort to im- 
plicate others in that case and run “the whole 
ring to ground” was frustrated by Winberry’s 
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honesty, and the name of Gordon Dildy, 
wos Shion the false statements charges 
revolved, was not even mentioned. 

(3) The statement that Gulas “testified 
that his surveillance revealed Vernice Ray 
Peeden and two grandsons were also in- 
volved in the operation of the ring” (page 
16) is a distortion and a falsehood. What 
Gulas actually testified to, as the court tran- 
script shows, was, “All that I can say is that 
pictures showed them loading cigarettes and 
they were there all that day.” But he refused 
to say, when given the opportunity by the 
judge, that they were either employed, in- 
volved, or were partners, or anything else, 
and certainly did not mention a “ring.” 

(4) The statement that “Bob Windham 
denied ever speaking to Winberry” (page 6) 
is apparently a bald faced falsehood. Robert 
Windham, in the Committee Hearing Feb- 
ruary 28, 1980 (pages 114-128) testified about 
going to Winberry’s office and speaking with 
him about representing David Windham, 
and was not confronted by any prior state- 
ment to the contrary. 

(5) The statement (on page 8) that Win- 
berry, in his initial statement to the staff 
investigtaor, “suggested that he did not 
know Dildy” is a falsehood. Both the tape 
and the transcript of the investigator's inter- 
view of Winberry contain Winberry’s clear 
statement that he did know Dildy casually. 

(6) In citing the informant, James Mc- 
Tighe, as an authority for various so-called 
facts stated in the memorandum, the staff 
was irresponsible. This man’s word, com- 
pletely uncorroborated as it was, could not 
possibly be believed by any rational person. 
In addition to being an admitted criminal, 
currying favor with the authorities by sell- 
ing information, he is also an obvious lar, 
and the facts that he claimed—(that he 
heard Dildy say that he had Winberry and 
Judge Larkins in his pocket)—were hearsay 
of the rankest and most dubious kind. Even 
if Dildy said that, it is still unbelievable, 
since criminals often say such things only 
to impress those that they get to work for 
them. But who could possibly believe from 
this “evidence” that Dildy even said it? At 
the time that Dildy supposedly made his 
boast, McTighe was doubly wired for sound 
(with two independent tape recorders affixed 
to his body), and though both recorders 
worked splendidly during the rest of the eve- 
ning, they both inexplicably went on the 
blink during the few moments that Dildy’s 
incriminating remarks were supposedly 
made! And to cap things off, this man even 
denied under oath when he testified before 
the Committee that Dildy had paid him 
anything for the illegal services that he had 
admittedly performed for him. 

(7) In selecting a heading for the part of 
the memorandum that deals with the rum- 
ored bribe of Judge John Larkins by the 
nominee—(a charge supported only by dou- 
ble hearsay of an informant that was him- 
self both a criminal and an obvious liar) —the 
Committee’s chief legal advisor chose “The 
Bribe” (page 16); not “The Alleged Bribe,” or 
“The Suspected Bribe," but “The Bribe.” 

(8) The implication (on page 16) that 
Judge Larkins’ failure to send Windham to 
jail was unusual and that other tobacco de- 
fendants invariably went to jail was dishon- 
est. Only two out of eighteen such offenders 
were given prison terms, as the court records 
show, and U.S. Attorney Tilghman testified 
that the disposition of the Windham case 
was “typical” for a case of that kind. 

(9) The statement, “After Judge Larkins’ 
decision (in the Windham case), Tilghman, 
the U.S. Attorney, was dismayed to the point 
where he decided not to prosecute Windham 
for his involvement in a different cigarette 
fraud firm called NUCO" (page 17) is a false- 
hood. The truth is, as the court records in 
other tobacco cases show and as Tilghman 
testified (February 28, 1980 Committee Hear- 
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ing), the Windham disposition was “a typical 
disposition” (page 202) and he decided not 
to prosecute the NUCO case there in Wilson 
because Florida was more convenient for the 
witnesses and an easier place to get a con- 
viction than Wilson, North Carolina, where 
everybody is economically dependent upon 
tobacco (page 209). 

(10) The statement that “Judge Larkins 
announced that henceforth he would give 
jail sentences to those involved in cigarette 
fraud” (page 16) is almost certainly not so, 
and is a good example of the sorry way this 
entire matter was investigated, analyzed, 
treated, and handled from beginning to end. 
This statement is not based upon any court 
transcript, an interview with the judge, or 
even upon the statement of somebody that 
purportedly heard the judge say that; it is 
based upon a postal inspector’s claim that 
that is what the U.S. Attorney told him. But 
the U.S. Attorney’s own recollection of what 
the judge said (according to his testimony 
before the Committee) was only to the effect 
that those offenders that insisted upon try- 
ing out their cases and again testing the ap- 
plicability of the Jenkins Act would have less 
chance of receiving probation than those that 
didn’t. We have never known of a Judge mak- 
ing the all embracing, wholesale declaration 
that is claimed here, and that Judge Larkins 
said no such thing is almost certainly proven 
by the incontestable fact that most Jenkins 
Act violators that pleaded nolo or guilty be- 
fore him were put on probation. Neverthe- 
less, from the beginning of these proceedings 
until the very end, it was repeatedly assumed 
that Judge Larkins did say that und that 
Winberry’s client was the only Jenkins Act 
offender that didn’t go to prison; according 
to staff investigator, Bellino, in first interro- 
gating Winberry, the judge's statement was 
already “a known fact,” and argumentative, 
leading questions based on that false prem- 
ise were asked at Committee hearings until 
the very end. 


Il, THE SLANDEROUS NEWSPAPER ARTICLES THAT 
WERE UNFAIRLY GENERATED BY ONE OR MORE 
EMPLOYEES OR MEMBERS OF THE COMMITTEE 


That these proceedings were grossly un- 
fair to the nominee in this respect is really 
a matter of common knowledge in this state, 
and perhaps elsewhere, as well, where many 
newspaper articles slanderous to the nominee 
appeared that were necessarily based upon 
information obtained from or through & 
member or employee of the Senate Judiciary 
Committee. While some of the articles may 
not have been based on the improper as- 
sistance or participation of a Committee 
member or employee, there were certainly 
two such groups of articles that could not 
have been published without such con- 
nivance or participation. 


One group of articles was about the staff 
of the Senate Judiciary Committee having 
“found” that Winberry was guilty of mak- 
ing false statements and other offenses and 
improprieties. These articles, based directly 
upon the 3l-page staff memorandum dis- 
cussed above, were published by the Asso- 
ciated Press and many newspapers that have 
their own Washington correspondents around 
February 15, 1980, and appeared in news- 
papers on different days near that time. 
Whether stamped confidential or not, by any 
fair standard of official or personal conduct 
and human decency, the purported “find- 
ings” recited in the staff memorandum 
(which should never have been made in 
the first place, as previously shown) cer- 
tainly should have been kept confidential 
by everybody connected with the Commit- 
tee, at least until the confirmation vote was 
over. That the nominee’s confidence was not 
maintained irresistibly means to us that 
some Committee member or employee that 
is without honor deliberately leaked the 
findings to the press, in order to prejudice 
and embarrass the nominee. Nobody else 
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having lawful access to the memorandum, it 
being their duty to keep it confidential, and 
there being no report or claim about Com- 
mittee secrets being wrongfully pilfered by 
some Outsider, there is no other reasonable 
conclusion. Though a shabby business, in- 
deed, it nevertheless was totally in keeping 
with the overreaching, prosecutorial tone of 
these entire proceedings. 

The other articles are those that quoted 
Carmine Bellino, the Committee’s chief in- 
vestigator, as saying that “the contradic- 
tory testimony of Gulas and Robert Wind- 
ham could be used by the Committee to 
push a perjury charge against Winberry.” 
That Mr. Bellino was, indeed, the source of 
that perjury prosecution publicity is not 
doubted, since we have neither seen nor 
heard of any denial made by him with 
respect thereto. These articles, again by the 
Associated Press and others, appeared dur- 
ing the first two or three days of March, 
1980, immediately after Gulas and Robert 
Windham testified before the Committee 
February 28, 1980. Even if the contradictions 
referred to in the articles showed that Win- 
berry swore falsely, it was manifestly not 
up to this staff employee to so declare to the 
public; but that he in fact did so is again 
in keeping with the prosecutorial character 
of these proceedings. 


The truth is, however, that Mr. Bellino had 
no reasonable basis for making any such 
statements, even had he been authorized to 
do so. As shown elsewhere herein, Gulas’ ver- 
sion of things now is quite implausible and 
certainly would not support a perjury prose- 
cution. The very day that Gulas claimed 
that he knew Dildy was involved and so told 
Winberry, he failed to testify to that effect 
when given the opportunity, as the court 
transcript shows, and could only say that he 
had seen someone else loading cigarettes and 
had taken a photograph of that person or his 
car. And six weeks after Winberry supposedly 
lied to him and disrupted his plan “to clean 
the whole ring out,” in reporting to his su- 
periors in writing about this very case, he 
didn’t even mention Dildy or Windham being 
& supposed front for anybody, or Winberry’s 
supposed misconduct. And as to Robert 
Windham supposedly testifying that he told 
Winberry that Dildy really owned the illegal 
operation, a close analysis of his testimony 
shows that, despite the many leading ques- 
tions put to him by the hearing managers in 
a manifest effort to obtain testimony to that 
effect, he still only said that he assumed 
that Dildy was involved and only thought 
that Winberry knew it. Which is no proper 
basis for a perjury indictment based on 
actual knowledge, as even a good law student 
knows. And that under these circumstances 
any government functionary or anybody else, 
for that matter, would take it upon himself 
to announce to the world that such testi- 
mony might result in “a perjury prosecution 
being pushed” against any human being, 
much less a reputable lawyer and judicial 
nominee, is monstrous. And that he was not 
publicly castigated by his superiors for this 
unwarranted effrontery also shows something 
about how the Senate Judiciary Committee 
and staff functioned. 


IV. THE PROSECUTORIAL NATURE OF THE 
COMMITTEE HEARINGS 


The hearings held by the Committee dur- 
ing these proceedings also had a marked 
prosecutorial tone, rather than an inauisi- 
tive or deliberative one befitting the Senate 
Judiciary Committee. This was manifested 
in several ways that no lawyer could mistake, 
including the following: 

(1) Hardly any of the circumstances or 
positions favorable to the nominee were 
either recognized or developed during the 
hearings. That the hearings would follow 
the investication to some extent was inevi- 
table, of course. but that its twisted, falla- 
cious course would be followed so closely was 
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not. Yet, it was typical of these hearings 
that while nearly all of the many circum- 
stances favorable to the nominee, many of 
which were literally shrieking for attention, 
went unnoticed, that unreliable, implausible 
testimony adverse to him was being devel- 
oped to its outer limits and beyond, several 
examples of which have been heretofore 
given. Another is that to add color to Gulas’ 
claim that he knew about Dildy's involve- 
ment November 15, 1976 ard so told Win- 
berry, and to the suspicion about the FBI 
not following up on postal department let- 
ters and reports, several such letters and 
reports written after November 15, 1976 were 
introduced into the record; but that one of 
those written reports, by Gulas himself 
December 29, 1976, six weeks after Winberry 
supposedly foiled his attempt to “clean up 
the entire ring,” obviously should have men- 
tioned that infamous event if it had really 
occurred, but didn’t, was not pointed out by 
anybody. 

(2) In presenting the testimony of James 
Anthony McTighe and John Fowler (as was 
done February 28, 1980, near the end, when 
good lawyers try to present their most solid 
and convincing evidence), obviously irrele- 
vant, unreliable hearsay testimony, whose 
only possible effect was to slander and prej- 
udice the nominee, was submitted. This evi- 
dence was clearly of a type that responsi- 
ble lawyers don't even offer, even in hotly 
contested court cases, and when offered by 
others is followed by immediate reprimand 
from the bench. McTighe’s claim that he 
heard Gordon Dildy say that he had bribed 
the judge with Winberry’s assistance was not 
only unverifiable, unreliable hearsay of the 
rankest kind, by a confessed felon given im- 
munity for expected information, who ob- 
viously wanted to please a gullible, overzeal- 
ous postal inspector, it was also incredulous 
and unworthy of belief for other reasons, as 
well. McTighe’s veracity, for hearsay gather- 
ings or anything else, already at a low level, 
was rendered laughable to any trial lawyers 
by his claim that, though doubly wired for 
sound, both recorders, which worked well 
during the rest of his staged conversation 
with Dildy, inexplicably failed to work dur- 
ing the few minutes while Dildy was sup- 
posedly making his boast; and by his further 
claim that he was never compensated by 
Dildy for any of his illegal work, but was 
just merely reimbursed for “expenses.” Fow- 
ler, who was not there when the automobile 
accident happened injuring his son, had no 
relevant information to present, with no 
no rational basis, vented his spleen on the 
nominee for not being convicted of a crime, 
and reported the hearsay suspicion of a dead 
coroner about the inquest and traffic case 
being wrongfully manipulated, for some un- 
known but devious purpose. That McTighe’s 
testimony resulted in another round of 
newspaper articles besmirching the nominee 
and a widely respected federal judge (the 
headline of one article being “Winberry Tied 
to Fiz’), and Fowler’s testimony resulted 
in another round of newspaper articles 
about Winberry supposedly escaping prose- 
cution and conviction for manslaughter, 
should have surprised no one. 

(3) In claiming during the February 19, 
1980 hearing that Winberry said he knew 
Dildy was involved in Windham’s illegal 
operation (page 17), Senator Hatch mis- 
stated the facts. In claiming during the 
March 4, 1980 hearing that Winberry had 
testified that Gordon Dildy employed his 
client, David Windham, and was the real 
owner or man behind General Distributing 
Company (pages 27-30), Senator Leahy mis- 
stated his testimony. What Winberry had 
admitted and said in each instance was that 
he suspected or surmised that Dildy was the 
controlling party, but did not know that 
when the case was tried, and did not even 
know it then; a difference any lawyer should 
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recognize and appreciate. Though whether 
Winberry did or did not know about Dildy’s 
involvement should never have been even a 
side issue in these proceedings—(and per- 
haps wouldn't have been if the investigators 
and staff lawyers had known much about 
practicing criminal law, the claim that 
Winberry’s supposed knowledge made his 
conduct unlawful or unethical, either under 
the circumstances that existed or were 
theorized being nonsensical and fallacious, 
as earlier explained)—it nevertheless was a 
major issue in the way these proceedings 
developed; and that the two hearing man- 
agers both incorrectly claimed before the 
other Senators, most of whom had not fol- 
lowed the proceedings, that Winberry had, 
in effect, earlier admitted his supposed cul- 
pability, and thus had been lying about it 
since, was terribly unfair. And since sur- 
mising is one thing and knowing another, 
and accusations of crime, however frivolous, 
were involved, it was also inexcusable. 

(4) In reading into evidence (during the 
February 28, 1980 hearing) the postal in- 
spector’s letter to Assistant Attorney Gen- 
eral Civiletti about the rumored bribe, and 
in stating that nothing had been done by 
the FBI about it, the suspicions about this 
entire matter that the staff had largely cre- 
ated were unfairly enhanced. According to 
the appendix to the staff memorandum, 
especially prepared for the use of the hear- 
ing managers, the FBI had extensively in- 
vestigated these and other rumors and had 
a 400-page confidential report that took the 
investigators several days to study. 

(5) Instead of limiting their participa- 
tion to the usual opinions of general fit- 
ness, the ABA, through its representative, 
James C. Parham, Jr., was permitted and 
even enlisted to assist in the prosecution, as 
it were, thereby unfairly adding its prestige 
to the spurious claims of misconduct made 
by the staff. At the March 4, 1980 hearings, 
Mr. Parham was permitted to analyze the 
evidence and tell the Senators what it 
meant, as well as to argue various of the 
issues involved. Before doing this, he was 
“briefed” by the staff, and that Mr. Parham 
accepted that briefing at face value, as his 
testimony, completely in keeping with the 
staff memorandum, indicates, does not re- 
fiect well upon his capacity or that of his 
committee to pass on the activities of any 
trial lawyer. Warming to his assignment, 
Mr. Parham, too, viewed Mr. Winberry’s 
“impression” or “surmise” that Dildy was 
involved as being the same thing as knowl- 
edge of that supposed fact; and he even 
went so far as to categorically state that 
from his review of the evidence that Win- 
berry falsely testified when he said that he 
knew of no documents showing Dildy’s in- 
volvement because Gulas had shown him 
photographs of Dildy’s involvement. (page 
47, March 4, 1980 hearing). Which was as 
unlawyer-like a statement as one could 
make, and but another example of the loose 
way that pivotal facts in this matter were 
treated throughout by lawyers acting for 
the Committee. The only photographs that 
Gulas showed Winberry or tried to show 
Winberry or had even taken, as the tran- 
script of Gulas’ testimony in court clearly 
shows, was not of Dildy at all, but of Peeden 
or Peeden’s car. Nevertheless, this false in- 
terpretation of very crucial evidence, with 
the prestige of the ABA behind it, was not 
corrected by those who offered this “testi- 
mony,” or, for that matter, by anybody else. 

(6) In presenting the witness Robert 
Windbam, overreaching efforts, by grossly 
leading questions, were repeatedly made to 
get him to testify that Winberry “knew” 
that Gordon Dildy was “involved” in the il- 
legal operation and he had explicitly told 
Winberry that, when it was obvious that he 
really didn’t know what Winberry knew, and, 
for that matter, only had an impression 
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himself that Dildy controlled the operation. 
(February 28, 1980 hearing, pages 114-128). 
(7) In demanding to know of the nominee, 
and also of several people that testified 
favorably for him, whether Winberry was 
“the best available person in the Eastern 
District for that job, “the nominee was gra- 
tuitously belittled and demeaned. Being “the 
best” was not the question before the Com- 
mittee (and it’s doubtful if it ever has been 
in such situations), and asking that ques- 
tion merely put the nominee and his sup- 
porters in the impossible and absurd posi- 
tion of having to prove the unprovable. 


CONCLUSION 


These proceedings were not just casually, 
incidentally, or technically unfair to the 
nominee. They reeked of unfairness at every 
turn from beginning to end, and our study 
left us with the conviction that they were 
very shabby proceedings, indeed, quite un- 
worthy of the Senate Judiciary Committee 
or, for that matter, any organization that 
has lawyers connected with it. 


ARTHUR J. DONALDSON, 
Salisbury, N.C. 
CLARENCE E. Horton, Jr., 
Concord, N.C. 
EUGENE H. PHILLIPS, 
Winston-Salem, N.C. 
WALTER E. CLARK, Jr., 
Greensboro, N.C. 
Harry J. O'CONNOR, Jr., 
Greensboro, N.C. 


REPORT TO SEVENTH JUDICIAL DISTRICT BAR BY 
THE SPECIAL COMMITTEE APPOINTED TO 
STUDY AND COMMENT ON THE APPOINTMENT 
oP CHARLES B. WINBERRY, JR., ESQUIRE, TO 
Serve as A U.S. DISTRICT COURT JUDGE IN 
THE EASTERN DISTRICT OF NORTH CAROLINA 


The undersigned members of a Special 
Committee of the Seventh Judicial District 
Bar of the State of North Carolina com- 
mencing on the 19th day of November, 1979, 
has made inquiry into certain matters per- 
taining to the appointment of Charles B. 
Winberry, Jr., Esquire, of Rocky Mount, 
North Carolina, to serve as a United States 
District Court Judge in the Eastern District 
of North Carolina, and reports to the Seventh 
Judicial District Bar at a special called meet- 
ing held on December 3, 1979, as follows: 

Background of the Winberry Appointment: 
Mr. Winberry was appointed by President 
Carter to serve as a United States Judge for 
the Eastern District of North Carolina on the 
28th day of March, 1979. The matter of his 
appointment was referred to the Judiciary 
Committee by the United States Senate to 
determine whether Mr. Winberry should be 
confirmed. Thorough investigations were 
made by both the Federal Bureau of Investi- 
gation and by a Committee of the American 
Bar Association after Mr. Winberry was nom- 
inated but prior to the time that President 
Carter made the appointment. The results of 
these investigations were carefully consid- 
ered by the President, the Attorney General 
of the United States and staff advisors to the 
President and Attorney General. After the 
matter was referred to the United States 
Senate and its Judiciary Committee, further 
investigations into the fitness of Mr. Win- 
berry to serve in this office have been made 
by investigators for the Senate Judiciary 
Committee. These investigations have con- 
tinued over many months. 

Members of this Special Committee are 
concerned with a series of unsupported al- 
legations made against Mr. Winberry. The 
first allegation involves a matter that was 
thoroughly investigated by the Postal au- 
thorities and the Federal Bureau of Investi- 
gation and was found to be totally un- 
founded. A spokesman for the Senate Judi- 
ciary Committee subsequently stated there 
was no evidence to support these allegations. 
Notwithstanding the complete absence of 
any evidence. unidentified sources gave 
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news releases to the media that investigators 
for the Judiciary Committee were looking 
into a report that Mr. Winberry was the 
conduit for improper considerations paid to 
The Honorable John D. Larkins, a United 
States Judge, who has served with honor and 
distinction. 

A spokesman for the Senate Judiciary Com- 
mittee also stated to the Press prior to hear- 
ings on Mr. Winberry'’s appointment that the 
Committee was concerned about Mr. Win- 
berry’s involvement in an accident in 1971 
in which the driver of a motorcycle was 
killed. It was suggested that Mr. Winberry 
had sought and obtained favored treatment 
that enabled him to avoid a proper prosecu- 
tion of the criminal charges brought against 
him. It is this Special Committee’s under- 
standing that a report of all of the circum- 
stances surrounding this accident was made 
available to the President and his advisors 
prior to the time of Mr. Winberry’s appoint- 
ment. The Senate Committee’s staff report 
indicates no evidence to substantiate the 
suggestion of any such improprieties. 


The matter of Mr. Winberry's appointment 
has been in the hands of the Senate Judiciary 
Committee for many months and this Special 
Committee has concluded from the informa- 
tion available that the delay in acting on Mr. 
Winberry’s ent results from polit- 
ical considerations that do not directly re- 
late to Mr. Winberry’s qualifications to serve 
or the lack thereof. 


At the hearings held by the Senate Judi- 
ciary Committee on the 7th day of November, 
1979, Senator Leahy stated at the outset that 
questions concerning the alleged payment of 
improper consideration to Judge Larkins and 
about the accident had been investigated and 
that nothing had been found to substantiate 
any suggstion that Mr. Winberry had acted 
improperly. Notwithstanding, however, Sen- 
ators Leahy and Hatch, of the Judiciary 
Committee, questioned Mr. Winberry at 
length about the unsubstantiated charges, 
with the questioning about the accident hav- 
ing been conducted outside the hearing of 
the Press and Public. Mr. Winberry was ques- 
tioned extensively during the hearing about 
his professional qualifications, and a reading 
of the transcript of those proceedings indi- 
cates that Mr. Winberry’s comparative young 
age and political involvement were matters 
of concern. 


Prior to the time that President Carter ap- 
pointed Mr. Winberry to serve as a United 
States Judge, several hundred letters from 
members of the Bar and others were sent to 
the President and the Attorney General ex- 
pressing their strong and unqualified sup- 
port for Mr. Winberry for the appointment, 
but the Special Committee is uncertain 
whether or not these supporting documents 
were available to the Senate Judiciary Com- 
mittee. The Special Committee understands 
that many letters have also been written to 
the Senate Judiciary Committee expressing 
these same sentiments. 


The Purpose of This Special Committee: 
The Executive Committee of the Seventh 
Judicial District Bar has become greatly con- 
cerned about the treatment that has been 
accorded to Mr. Winberry by the Senate 
Judiciary Committee and its spokesman, in- 
cluding the unusual and unexplained delay 
in acting on his appointment, the continued 
references in Press statements to incidents 
that have been fully investigated and have 
been admittedly found to involve no im- 
Proper conduct on the part of Mr. Winberry, 
and the inquisitorial questioning of Mr. 
Winberry about suggested improprieties that 
by the Judiciary Committee’s own admission 
had been fully investigated and had been 
found to be unsubstantiated. 


It was felt by the Fxecutive Committee of 
this Seventh Judicial District Bar that these 


actions have created erroneous impressions 
about Mr. Winberry and have resulted in un- 
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deserved injury and damage to Mr. Win- 
berry’s character and reputation. Without 
meaning to be disrespectful of the Senate 
Judiciary Committee or the Senate of the 
United States, in making these remarks, the 
Executive Committee felt that it was neces- 
sary for this Seventh Judicial District Bar 
to have a Special Committee comprised of 
experienced practicing lawyers from each of 
the counties in the District to inquire into 
these matters and report to the members of 
Seventh Judicial District Bar at a 
specially called meeting held on December 
3, 1979. 

It has already been determined that 
thorough investigations were made by the 
FBI, the postal service authorities, a com- 
mittee of the American Bar Association and 
the investigators for the Senate Judiciary 
Committee, all of which have resulted in 
findings previously announced by the Senate 
Judiciary Committee that Mr. Winberry has 
not been found to have engaged in any im- 
proper conduct of any kind. 

The Membership of This Special Commit- 
tee: As stated, the members of this Com- 
mittee are lawyers who are members of the 
Seventh Judicial District Bar and have prac- 
ticed law in the District for many years. The 
members of the Committee, their ages, their 
addresses, and some of their professional 
qualifications and involvements are hereafter 
mentioned: 

1. I. T. Valentine, Jr., Chairman of the 
Committee, age 53, admitted to the Bar of 
North Carolina in 1952, Senior Partner in 
Valentine, Adams & Lamar, Attorneys at 
Law, 109 North Court Street, Nashville, 
North Carolina. 

2. Herbert H. Taylor, Jr., age 68, admitted 
to the Bar of North Carolina in 1935, former 
President of the North Carolina Bar Associa- 
tion, Senior Partner in Taylor, Brinson & 
Aycock, Attorneys at Law, 210 East Saint 
James Street, Tarboro, North Carolina. 

3. William W. Aycock, Jr., age 42, admitted 
to the Bar of North Carolina in 1961, Part- 
ner in the firm of Taylor, Brinson & Aycock, 
210 East Saint James Street, Tarboro, North 
Carolina. 

4. L. H. Gibbons, age 58, admitted to the 
Bar of North Carolina in 1948, a Senior 
Partner in Carr, Gibbons & Cozart, Attorney 
at Law, Cunningham Building, Wilson, North 
Carolina. 

5. Lculs B. Meyer, age 46, admitted to the 
Bar of North Carolina in 1960, Partner in 
the firm of Lucas, Rand, Rose, Meyer, Jones 
& Orcutt, First Union National Bank Build- 
ing, Wilson, North Carolina. 

6. Quentin T. Sumner, age 29, admitted 
to the Bar of North Carolina in 1975, a part- 
ner in the firm of Sumner, Evans & Law- 
rence, 408 Sunset Avenue, Rocky Mount, 
North Carolina. 

7. Charles T. Lane, age 47, admitted to 
the Bar of North Carolina in 1956, a partner 
in the firm of Spruill, Trotter, Lane & Mc- 
Cotter, Peoples Bank Building, Rocky Mount, 
North Carolina. 

R. William L. Thorp, age 54, admitted to 
the Bar of North Carolina in 1951, a mem- 
ber of the International Academy of Trial 
Lawyers and Senior Partner in Thorp, An- 
deron & Slifkin, with offices at 1605 West 
Thomas Street, Rocky Mount, North Caro- 
lina, and Branch Bank and Trust Company 
Building in Raleigh, North Carolina. 


What This Committee Did and Considered: 
The Committee asked for, obtained, reviewed 
and considered copies of several hundred let- 
ters written by various attorneys to President 
Carter and the Attorney General in connec- 
tion with the nomination of Mr. Winberry 
and, in particular, it identified and consid- 
ered about one hundred of these letters from 
practicing lawyers and judges who spoke to 
the professional skills and integrity of Mr. 
Winterry. These letters demonstrate the 
widespread and strong support enjoyed by 
Mr. Winberry among the lawyers and judi- 
ciary of North Carolina. 
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Mr. Winberry was asked to furnish to the 
Special Committee a listing of practicing 
lawyers, District Attorneys and others in- 
volved in the administration of justice, with 
whom he has had professional dealings. 
These individuals were sent a letter by the 
Chairman of this Committee, asking them 
to give their comments about Mr. Winberry 
as a lawyer. Copies of the letter thus sent 
and of the replies received are submitted 
with this report. 

With respect to the accident in whith Mr. 
Winberry was involved in 1971, the Special 
Committee obtained statements from Mr. 
W. G. Ransdell, the District Attorney whose 
Office handled the prosecution of a criminal 
charge made against Mr. Winberry by the 
investigating officer; Mr. Wade Smith, the 
Attorney in Raleigh who defended Mr. Win- 
berry on these charges; Mr. Charles Blan- 
chard, the Attorney in Raleigh who repre- 
sented the estate of the deceased motor- 
cycle driver who filed a civil action 
against Mr. Winberry; Mr. Jerry Alvis, 
the Attorney in Raleigh who represented 
Mr. Winberry in the defense of the civil 
action brought against him, and Mr. Kyle 
S. Hall, an Assistant District Attorney who 
participated in the inquest and Mr. Zoro 
Guice (now District Court Judge, Hender- 
son County, N.C.) who prosecuted the crim- 
inal charge preferred against Mr. Winberry 
by the investigating officer. 

The Special Committee considered the 
transcript of the hearings conducted by the 
Senate Judiciary Committee on the 7th day 
of November, 1979, at which Mr. Winberry 
was questioned extensively. The Special Com- 
mittee further considered the letter written 
by The Honorable John D. Larkins, Senior 
United States District Court Judge, Eastern 
District of North Carolina, to The Honorable 
Edward M. Kennedy and The Honorable 
Strom Thurmond, Chairman and ranking 
minority member of the Senate Judiciary 
Committee. 

The Special Committee’s Findings: (a) 
With respect to Mr. Winberry's professional 
qualifications to serve: On the basis of the 
personal knowledge that the members of the 
Committee have of Mr. Winberry, the com- 
ments received by the Special Committee 
from those lawyers, court personnel, law 
teachers, and others involved in the admin- 
istration of justice who have dealt person- 
ally with Mr. Winberry, and the multitude 
of letters that were written about Mr. Win- 
berry to the President and the Attorney 
General, the Special Committee concludes as 
follows: 

(1) That Mr. Winberry, the son of a dis- 
tingiushed lawyer and judge in Statesville, 
North Carolina, gradauted from Wake Forest 
University School of Law in 1967 with a de- 
gree of Juris Doctor, graduating in the top 
20 percent of his law class; that following 
his graduation Mr. Newberry served for two 
years as Chief Law Clerk to The Honorable 
John D. Larkins, United States Judge, East- 
ern District of North Carolina (1967-1969); 
that Mr. Winberry was Chief Prosecutor in 
the State Courts of the Seventh Judicial Dis- 
trict (1970-71); that he became associated 
with the law firm of Biggs, Meadows & Batts 
in 1971 and became a partner in the firm of 
Biges, Meadows, Batts, Etheridge & Winberry 
in 1972; and that he has continuously prac- 
ticed as a partner in said law firm, dealing 
primarily in criminal and civil trial matters, 
since 1971. 

(il) That in addition to his work as a Law 
Clerk, Chief Prosecutor and practicing law- 
yer, Mr. Winberry has served since 1969 as a 
member of the North Carolina Judicial 
Council, and served as a member of the 
North Carolina Criminal Code Commission 
from 1970 to 1975; and he currently serves 
as Chairman of the Committee on the Local 
Rules of Practice of the United States Dis- 
trict Court for the Eastern District of North 
Carolina. 

(ili) That in 1978, after the minimum 
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time allowed under the rules of Martindale- 
Hubbell, he was given the rating of “A y” in 
the Martindale-Hubbell Law Directory, a 
rating that is essentially conferred by mem- 
bers of the practicing Bar. 

(iv) That since 1972, Mr. Winberry has 
been primarily responsible for trial litiga- 
tion, both criminal and civil; that he has 
been involved in mary civil and criminal 
cases in both the state and federal courts, 
with the primary responsibility for their 
handling; that he is licensed to practice in 
all of the state courts in North Carolina, the 
United States District Court for the Eastern 
District of North Carolina, the United States 
Court of Appeals for the Fourth Circuit, the 
United States Tax Court, the United States 
Court of Claims, and the United States Su- 
preme Court; that he is a member of the 
Nash-Edgecombe Bar Association, the Sev- 
enth Judicial District Bar Association, the 
North Carolina State Bar, Inc., the North 
Carolina Bar Association, the North Carolina 
Academy of Trial Lawyers, and the American 
Bar Association; that he has served as legis- 
lative and legal counsel of The Honorable 
James B. Hunt, Jr., Governor of North Caro- 
lina; and he was a member of the Criminal 
Code Commission of the State of North Caro- 
lina from 1971 to 1976, which Commission 
prepared and submitted to the General As- 
sembly of North Carolina a complete revision 
of pre-trial and trial criminal procedure; 
that he was a member of the Attorney Gen- 
eral’s Ad Hoc Committee on the revision of 
the criminal laws in 1969-1970; that he cur- 
rently serves as Chairman of the Committee 
on the Local Rules of Practice of the United 
States District Court for the Eastern District 
of North Carolina; that he was a lecturer in 
criminal law at the Training School for 
North Carolina State Bureau of Invesitga- 
tion in 1970; that he was a lecturer at the 
Seminar on Estate Planning and the new Tax 
Reform Act of 1976 sponsored by the Wake 
Forest University School of Law in May 1977; 
that he has lectured at various institutes 
and training sessions for District Attorneys, 
Magistrates and Clerks of Court sponsored by 
the Institute of Government, Chapel Hill, 
North Carolina and the North Carolina Dis- 
trict Attorney’s Association; and that he now 
serves as a member of the Board of Directors 
of the North Carolina Justice Foundation. 

(v) That in addition to his work as a prac- 
ticing lawyer and as a contributor and par- 
ticipant in the work of important activities 
associated with the administration of jus- 
tice, Mr. Winberry has an outstanding record 
of service in his community and state in 
many other non-political respects. He is an 
Eagle Scout with silver-gold palms, the God 
and Country Award, and the silver award in 
exploring; he is an active member at Lake- 
side Baptist Church, Rocky Mount, North 
Carolina, where he has taught Sunday School 
and served on the Board of Finance: he 
served as Chairman of the Task Force on 
Highway and Transportation needs of the 
Rocky Mount Area Chamber of Commerce: 
he was a member of the Rocky Mount Hu- 
man Relations Council; he was a member of 
the Organization Steering Committee on the 
North Carolina Science and Math High 
School; he was Senior Editor of the Old Gold 
and Black, an award-winning campus pub- 
lication at Wake Forest University. 

(vi) That the extensive involvement of 
Mr. Winberry in the trial related matters of 
his law firm, which include appearances in 
not only the Courts but also before the North 
Carolina Utilities Commission and the North 
Carolina Industrial Commission; his deep in- 
volvement in the work of Commissions and 
Committees seeking codification or recodifi- 
cation of rules, regulations and law and his 
participation in the continuing instruction 
of persons involved in the administration of 
justice; his current Chairmanship of the 
Committee to rewrite the local rules of the 
United States District Court for the Eastern 
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District of North Carolina; the excellence of 
his academic record and of his performances 
in all of these respects; his demonstrated 
ability to analyze and articulate the law as 
it applies to a body of evidence or stated 
facts, and the great productivity of his mind, 
time and talent, the Special Committee con- 
cludes that Mr. Winberry possesses a maturity 
and wisdom far beyond his 38 years—a wis- 
dom and maturity that imminently qualifies 
him to serve as a United States Judge in the 
Eastern District of North Carolina. 

(vii) That the Special Committee is mind- 
ful of the extensive political activities in 
which Mr. Winberry has been involved, in- 
cluding his service to the Democratic Party 
in North Carolina and his management of 
the Statewide Political Campaign of The 
Honorable Robert Morgan, United States 
Senator; that the Special Committee does 
not believe that Mr. Winberry’s involvement 
in these political activities should in any 
way disqualify him from service as a United 
States Judge, believing rather than these 
activities demonstrate his unique ability to 
organize, plan and carry through objectives 
and qualities that are greatly needed in the 
service of a United States Judge who Is 
charged with major administrative responsi- 
bility. 

(vili) That Mr. Winberry, a bachelor, has 
demonstrated his complete devotion to the 
rule of law, the application of the law in a 
compassionate yet forceful way to persons 
of all color and creed, and a faithful ad- 
herence to the oath that he took as a prac- 
ticing attorney “to uphold and defend the 
Constitution of the United States and the 
Constitution of North Carolina that is not 
inconsistent therewith.” 


The members of the Special Committee 
are convinced, without any reservation or 
doubt, that Mr. Winberry is fully qualified 
to serve as a United States Judge; possesses 
the intellectual skills, the temperament and 
the emotional stability to become one of the 
great jurists in this country; has the dedica- 
tion and fervor to apply himself to the task 
of bringing the dockets in the Eastern Dis- 
trict of North Carolina to a current status; 
will faithfully abide by the code of judicial 
conduct and all other cannons that are ap- 
plicable to the verformance of his duties 
as Judge: and will courteously and patiently 
hear all matters that may come before him 
with fairness and impartiality. 


(b) With respect to the 1971 accident: The 
Special Committee knows that Mr. Win- 
berry was involved in a tracic accident that 
occurred in September, 1971. The accident 
occurred during nighttime at the intersec- 
tion of U.S. Highway 264 and N.C. Highway 
97 a short distance east of the Town of Zeb- 
ulon, North Carolina, as Mr. Winberry was 
returning to his office in Rocky Mount. The 
intersection is known to be dangerous be- 
cause of the manner in which the two roads 
intersect, it being what is commonly known 
as a "Y" intersection. At the time the acci- 
dent occurred, a motorist traveling east on 
U.S. Hirhway 264 and desiring to go to 
Rocky Mount on N. C. Highway 97 was re- 
auired only to veer slightly to his left in or- 
der to enter Highway 97. A service station 
located in the vee formed by the two inter- 
secting roads had bright pole lights located 
on the station yard and at the pump islands 
which shined directly toward the intersec- 
tion. At the point where the two roads 
came together, the pavement of the road had 
just been resurfaced, and there was a broad 
expanse of pavement that was not well 
marked by painted lines. It is clear to the 
Special Committee, from statements given 
by the lawyers who were involved in the 
handling of criminal and civil cases that 
grew out of the accident, that there was a 
serious question as to whether there was 
even any simple negligence on the part of 
Mr. Winberry when the front of his car was 
struck by a motorcycle proceeding west on 


33607 


U.S. Highway 264. Although it is apparent 
from the physical evidence that the collision 
occurred in the west bound lane of US. 
Highway 264, it seems apparent that the 
small light on the motorcycle would have 
been difficult to see against the various 
lights on the service station premises. 

Mr. Charles F. Blanchard, a prominent 
lawyer in Raleigh, who represented the estate 
of the deceased motorcycle driver, has writ- 
ten this Special Committee that his law firm 
spent many hours investigating the accident 
and interviewed at least seven persons who 
either witnessed the accident or came up to 
the scene shortly afterwards, as well as the 
highway patrolman who investigated the 
collision, and that no evidence or suggestion 
was ever found that anyone even smelled 
the odor of alcohol. Mr. Blanchard further 
wrote to this Committee that Mr. Winberry 
had been involved in “the type of automobile 
accident that could happen to law-abiding 
citizens of all rank, particularly at this inter- 
section, which, since the accident, has been 
modified to lessen the danger to motorists.” 

It is very clear to this Special Committee 
that there is no suggestion or evidence that 
Mr. Winberry had consumed any intoxicat- 
ing beverage of any kind prior to his involve- 
ment in the accident and he was fully alert 
and the accident could have happened to 
anyone. 

The Special Committee is aware that Mr. 
Ransdell, the District Attorney in Raleigh, 
was called by one of Mr. Winberry's law part- 
ners immediately after the accident occurred 
and encouraged to see that the matter was 
fully investigated. In an effort to make cer- 
tain that no one could say that Mr. Winberry 
received any favored treatment, the District 
Attorney's Office called for a coroner’s in- 
quest; and a coroner’s jury, upon a consid- 
eration of the testimony of the investigating 
officer and the passenger on the motorcycle, 
found “no probable cause.” The investigat- 
ing officer issued a citation to Mr. Winberry, 
charging him with failing to yield the right 
of way. This case was tried out before Judge 
N. F. Randsdell (now deceased), who heard 
the testimony of the officer, the passenger on 
the motorcycle and Mr, Winberry and re- 
turned a verdict of “not guilty.” Mr. Win- 
berry was represented by Mr. Wade Smith, 
& highly respected attorney in Raleigh, and 
the prosecution was handled by Mr. Zoro 
Guice, at the time, an Assistant District 
Attorney in Raleigh. 

The Special Committee understands that 
the Senate Judiciary Committee questioned 
been moved up from the date set forth in 
Mr. Winberry about the trial date having 
the original citation issued by the officer. 
The statements of Mr. Ransdell, Mr. Smith 
and Mr. Hall affirm that the change in trial 
date was requested by the prosecution in 
order to accommodate the injured passenger 
on the motorcycle, who was being discharged 
from the hospital for return to his home in 
Virginia. The parents of the injured young 
man did not want him to return to North 
Carolina for a later trial. Mr. Winberry and 
his attormey were advised of the new trial 
date only shortly before the hearing of the 
matter and in no way requested the change. 

It is the opinion of all of the lawyers who 
were involved in the criminal and civil cases 
that arose out of this accident, including the 
attorney who represented the estate of the 
deceased motorcycle driver in the civil action, 
that there was no criminality on the part 
of Mr. Winberry of any kind, and it is clearly 
indicated that rather than getting favored 
treatment, Mr. Winberry was dealt with less 
favorably than he might have been if he 
had not been a politically prominent person. 
The Committee concludes from a considera- 
tion of ali the circumstances that this un- 
fortunate accident affords no basis for ques- 
tioning the appointment of Mr. Winberry to 
serve as a United States Judge. 


(c) With respect to an alleged payment 
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to Judge Larkins: The Special Committee 
does not have access to the records made by 
the Federal Bureau of Investigation, the 
Postal Service authorities and of the Senate 
Judiciary Committee investigators, but it is 
believed this matter has been thoroughly 
investigated. The Special Committee has 
noted the statement of Senator Leahy that 
the allegations have not been substantiated, 
and the Special Committee firmly believes 
that they are totally unfounded. 

The Special Committee is informed by Mr. 
John Clark, who represented David Windham 
along with Mr. Winberry, that the person 
who is alleged to have made the accusation 
against Judge Larkins and Mr, Winberry, 
called him after reading statements ahout it 
in the Press and emphatically denied that he 
had ever made any such statements and 
sought to engage Mr. Clark to prosecute an 
action against somebody for slandering him. 

This Special Committee cannot understand 
why any spokesman for the Senate Judiciary 
Committee ever issued any statement to the 
Press about the matter, because at the time 
the statement was issued the investigative 
reports of the FBI and the postal authorities 
were available and clearly indicated that the 
allegations were completely refuted. It was 
then stated by the Judiciary Committee 
spokesman that the matter was being fur- 
ther investigated, but the only further in- 
vestigation that this Committee knows of 
was the questioning of Mr. Winberry by the 
Senate investigator. It is difficult to under- 
stand why the Judiciary Committee has per- 
mitted the good mame of Mr. Winberry to 
be tarnished by the innuendo that its Press 
statements create. 

The Special Committee is aware of the 
amount of the fee which Mr. Winberry 
charged the defendant in the cigarette smug- 
gling case and recognizes that the setting of 
the fee was a matter of contract between a 
lawyer and his client who was willing and 
able to pay. Recognizing that fees in crimi- 
nal matters are usually set and collected in 
advance, and are therefore not based on 
hourly rates, and recognizing that the time 
for handling and the results that may be 
obtained vary rather widely from case to 
case in criminal matters, this Committee has 
determined that the entire fee was recelved 
by Mr. Winberry’s law firm and applied to 
the legitimate expenses of the firm and com- 
pensation of its personnel. 

Although this Special Committee has not 
investigated the sentencing practices of 
Judge Larkins for cases like the one involv- 
ing David Windham, it understands from the 
independent investigation of reporters from 
The News and Observer that the sentence 
meted out to Mr. Windham in the case han- 
dled by Mr. Winberry was consistent with 
those meted out to other persons charged 
with the same or similar crime. 

After considering all things, the Special 
Committee firmly concludes that nothing has 
been disclosed which should discredit Mr. 
Winberry in any way in his handling of the 
Windham matter or that suggests that any 
syecial treatment was gained in such han- 
dling. 

SUMMARY AND RECOMMENDATIONS OF THIS 

SPECIAL COMMITTEE OF THE SEVENTH JU- 

DICIAL DISTRICT BAR 


Because of news media accounts of the 
Senate Judiciary Committee hearings on the 
confirmation of the aynointment of Charles 
B. Winberry, Jr. as a United States District 
Court Judge for the Eastern District of 
North Carolina, the President of the Seventh 
Judicial District Bar appointed a Special 
Committee to inquire into certain matters 
pertaining to the fitness and qualifications 
of Mr. Winberry for that position and the 
Executive Committee of the Seventh Judicial 
District Bar called a special meeting of the 


Bar to receive the report of the Special - 
mittee. ree 
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The Committee has met six times, has 
investigated the matters which it has re- 
ported on to the fullest extent of its ability 
to do so, has satisfied itself as to the facts 
and has presented its unanimous report to 
this Bar, and the report is summarized as 
follows: 

1. The Special Committee is informed that 
the Federal Bureau of Investigation and the 
United States Postal Service each investi- 
gated a report that Mr. Winberry had been 
the conduit of a bribe from a Defendant he 
represented to the Federal District Court 
Judge who was tying the case. Each inves- 
tigative body found that there was no merit 
or substance to the report and their findings 
were reported to the United States Attorney 
General and to President Carter prior to the 
appointment of Mr. Winberry. A s>okesman 
for the Senate Judiciary Committee has re- 
ported to the news media that no evidence 
has been found to support the alleged brib- 
ery in any manner. Based upon this infor- 
mation and its members’ knowledge of Mr. 
Winberry and the District Court Judge who 
tried the case the Committee has concluded 
that there is no basis for the rumor and the 
rumor ought to be fully dismissed as un- 
founded. 

2. The Special Committee is aware of the 
amount of the legal fee paid Mr. Winberry by 
the Defendant in the above-mentioned case 
and recognizes that it was a transaction be- 
tween a lawyer and his client who was able 
and willing to pay. The Committee has de- 
termined that the entire fee was transmit- 
ted to Mr. Winberry’s law firm and used 
entirely for legitimate purroses. 

3. It has been intimated that because of 
his political prominence, Mr. Winberry re- 
ceived favored treatment in the handling of 
& highway accident in which a man was 
killed when his motorcycle collided with an 
automobile driven by Mr. Winberry. The 
Special Committee has examined written 
statements of the District Attorney of Wake 
County, the attorney who represented Mr. 
Winberry in a civil suit arising from said 
accident, the attorney representing the es- 
tate of the deceased, Plaintiff in said case, 
and the statement of the Assistant District 
Attorney who prosecuted the charge against 
Mr. Winberry for failure to yield the right of 
way, which charge resulted in a Court verdict 
of not guilty, has heard the comments of 
others familiar with the case, has consid- 
ered the physical facts at the location of the 
accident, and the results of the coroner's 
inquest. It has unanimously concluded that 
there was no criminal liability on the part 
of Mr. Winberry and only doubtful civil 
liability and that Mr. Winberry was not 
accorded any favored treatment. On the con- 
trary, it appears from statements of the 
District Attorney that had Mr. Winberry 
been less prominent, no inquest would have 
been held and no charge filed. The Special 
Committee has concluded that the actions 
of the Court and law enforcement officers 
were entirely proper and that neither the 
handling of the matter by them nor the 
accident itself ought to be considered in any 
way detrimental to Mr. Winberry. 


4. The Special Committee is of the opinion 
that the unfounded rumors that Mr. Win- 
berry was involved in a bribery and received 
favored treatment in the proceedings grow- 
ing out of the tragic motor vehicle accident 
bave been given unwarranted publicity and 
undeserved consideration to the unjustified 
detriment of Mr. Winberry and ought to be 
finally and forever dismissed as unworthy 
of consideration. 

5. A spokesman for the Senate Judiciary 
Committee has stated that because Mr. Win- 
berry is only 38 years of age he could not 
have the maturity, experience and profes- 
sional qualifications essential to the posi- 
tion of a Federal District Court Judge. All 
of the members of the Special Committee 
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are personally acquainted with Mr. Win- 
berry and have personal knowledge as to 
his age, maturity, experience and profes- 
sional ability. In addition, members of the 
Committee have examined several hundred 
letters written to or on behalf of Mr. Win- 
berry attesting to his perscnal integrity and 
professional ability. It is noted that Mr. 
Winberry has been active in an unusually 
large number of cases during his years of 
practice and that he has been able to ac- 
quire court room and legal experience dur- 
ing this time that surpasses that of many 
older attorneys. The Committee has con- 
cluded unanimously that Mr. Winberry 
possesses the integrity, experience, tempera- 
ment and professional ability that fully 
qualifies him to hold the office of a Federal 
District Court Judge. 

The report of the Special Committee and 
its documentary evidence has been pre- 
sented to this meeting of the Seventh Ju- 
dicial District Bar. 

Now, therefore, be it resolved by the Sev- 
enth Judicial District Bar of North Carolina, 
at a duly called special meeting, that it 
accept and approve the report of the Special 
Committee, that it find and conclude that 
Charles B. Winberry, Jr. has the integrity. 
maturity, experience and professicnal abil- 
ity requisite to the office of Judge of the 
Federal District Court, that it endorse his 
nomination without reservation and urge 
his confirmation by the United States 
Senate. 

Further resolved, that a copy of this 
resolution and the report of the Special 
Committee be delivered to the United States 
Senate Judiciary Committee. 

Respectfully submitted this 3rd day of 
December, 1979. 

I. T. VALENTINE, Jr., 
WILLIAM W. Aycock, Jr., 
L. H. GIBBONS, 

C. T. LANE, 

Louis B. MEYER, 
QUENTIN T. SUMNER, 
HERBERT H. TAYLOR, Jr., 
WILLIAM L. THORP. 


Mr. MORGAN. I thank my distin- 
guished colleague. 


COMMITTEE ON INDIAN AFFAIRS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 1038, Senate Resolu- 
tion 448. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MORGAN. Mr. President, reserv- 
ing the right to object. 

Mr. PERCY. What is it? 

Mr. ROBERT C. BYRD. This has been 
cleared on both sides. It is a resolution 
extending the life of the Indian Affairs 
Committee. 

Mr. BAKER. Mr. President, reserving 
the right to object, what is that? I have 
no objection. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 448) to make the 


Select Committee on Indian Affairs a per- 
manent committee of the Senate. 


There being no objection, the Senate 
proceeded to consider the resolution 
which had been reported from the Com- 
mittee on Rules and Administration 
with an amendment to strike out all 
after the resolving clause and insert 
the following: 
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section 105(a#) (1) of the Committee 
Sa Reorganization Amendments of 1977 
(Senate Resolution 4, Ninety-fifth Congress, 
agreed to February 4, 1977) is amended to 
read as follows: 

“Sec. 105. (a) (1) There is established a 
Select Committee on Indian Affairs (here- 
after in this section referred to as the ‘select 
committee’) which shall consist of five mem- 
bers and, effective beginning with the 
Ninety-seventh Congress, such members and 
the chairman of the select committee shall 
be appointed in the same manner and at the 
same time as the members and chairman of a 
standing committee of the Senate. The se- 
lect committee shall be considered a stand- 
ing committee for the purposes of paragraph 
1 of rule XXV of the Standing Rules of the 
Senate. The Senators who were serving as 
members of the Temporary Select Commit- 
tee on Indian Affairs on the date preceding 
adoption of the Senate resolution to make 
the Select Committee on Indian Affairs a 
permanent committee of the Senate (Senate 
Resolution 448, Ninety-sixth Congress) shall 
serve as members of the permanent select 
committee from the date of adoption of such 
resolution until the commencement of the 
Ninety-seventh Congress.”. 

Sec. 2. Sections 105(a)(4) and 105(d) of 
the Committee System Reorganization 
Amendments of 1977 are repealed. 

Sec. 3. (a) Paragraph 3(c) of rule XXV 
of the Standing Rules of the Senate is 
amended by striking the line that reads: 
“Indian Affairs 5”. 

(b) Paragraph 3(b) of rule XXV of the 
Standing Rules of the Senate is amended by 
inserting “Indian Affairs 5” immedi- 
ately below “Aging 12; 

Sec. 4. Rule XXV of the Standing Rules 
of the Senate is amended by adding a new 
paragraph 4(1)(5) as follows: 

“(5) Notwithstanding the provisions of 
paragraph 4(a)(2) of this rule, a Senator 
who on the last day of the Ninety-sixth 


Congress is serving as a member of the Select 
Committee on Indian Affairs may, so long as 
his service as a member of such committee is 
continuous, continue to serve on such com- 
mittee, subject to the approval of his re- 
spective party caucus.”. 


UP AMENDMENT NO. 1923 
(Purpose: To extend the mandate of the tem- 
porary Select Committee on Indian Affairs 
for an additional three years, and expand 
the size from 5 to 7 members) 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment by Mr. 
Cannon and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. RoB- 
ERT C. BYRD), for Mr, CANNON, proposes an 
unprinted amendment numbered 1923. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike the matter beginning on page 2, 
line 5 and ending on page 3, line 21 and sub- 
stitute the following: 

Sec. 1. That section 105(d) of the Com- 
mittee System Reorganization Amendments 
of 1977 as amended (Senate Resolution 4, 
Ninety-fifth Congress, agreed to February 4, 
1977) is amended by striking “1981” each 
time it appears and substituting “1984”. 

Sec. 2. Section 105(a) (1) of the Committee 
System Reorganization Amendments of 1977 
is amended by striking out beginning with 
“five members” through “minority party” 
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and inserting in lieu thereof the following: 
“seven members, four to be appointed by the 
President of the Senate, upon the recom- 
mendation of the majority leader, from 
among members of the majority party and 
three to be appointed by the President of 
the Senate, upon the recommendation of the 
minority leader, from among the members 
of the minority party”. 

Sec. 3. Paragraph 3(c) of rule XXV of the 
Standing Rules of the Senate is amended by 
striking out 
“Indian Affairs 
and inserting in lieu thereof 


“Indian Affairs 


@ Mr. CANNON. Mr. President, specifi- 
cally, this amendment would extend the 
life of the Select Committee on Indian 
Affairs for 3 years and expand the size 
of that committee from five to seven 
members. At the end of that period, the 
jur.sdiction of the select committee would 
be transferred to the Committee on Labor 
and Human Resources in accordance 
with the previous decisions of the Senate 
on this matter. In this way the Select 
Committee on Indian Affairs will have an 
additional 3 years to complete its man- 
date and prepare for an effective transi- 
tion of jurisdiction over the many issues 
of concern to Native Americans. This will 
assure that the interests of our Indian 
population will be considered in the most 
effective manner in future Congresses. 
Equally important, it will not do any 
permanent damage to the efficiency of 
the Senate or to the hard-won reforms 
of the committee reorganization of 1977. 

In short, Mr. President, this amend- 
ment represents a sound compromise be- 
tween the opponents and proponents of 
Senate Resolution 448. It manages to 
protect and enhance the legitimate needs 
of the American Indian and the need to 
preserve the committee reforms of 1977. 

I hope that the Senate’s action today 
will result in constructive and concerned 
oversight of the important, and in many 
ways unique issues, related to Indian 
affairs.@ 

Mr. METZENBAUM. Mr. President, 
will the Senator from West Virginia be 
good enough to apprise us as to what the 
subject of the Cannon language refers to? 

Mr. ROBERT C. BYRD. It reduces the 
permanency of the committee to 3 years. 

Mr. METZENBAUM. I thank the 
Senator. 


Mr. DECONCINI. Mr. President, will 
the Senator yield? 


Mr. ROBERT C. BYRD. Yes. 


Mr. DECONCINI. Mr. President, I sup- 
port Senate Resolution 448, as amended, 
and I want to extend my appreciation to 
Senator Cannon for his willingness to 
work at this effort, and to the majority 
leader for his diligence in pursuing this 
and for his cooperation with the commit- 
tee in accepting this amendment, and 
certainly the minority leader—soon to 
be the majority leader. 


Mr. President, I support Senate Res- 
olution 448, which would establish the 
Senate Select Committee on Indian Af- 
fairs as a permanent committee of the 
Senate. Before I give my reasons for sup- 
porting Senate Resolution 448, I want to 
emphasize that I supported the efforts of 
the Senate in 1977 to reorganize and con- 
solidate the committee structure, which 
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was accomplished by the adoption of 
Senate Resolution 4. It is imperative 
that this institution make the most effi- 
cient use of its personnel and facilities. 
However, occasionally unique circum- 
stances cause us to create forums so that 
we can more adequately consider the 
needs of various groups within our 
Nation. 

In my judgment, the special relation- 
ship between the United States and In- 
dian tribes is one of those unique circum- 
stances that behooves us to make the 
Senate select committee a permanent 
committee. As far as Iam aware, no oth- 
er identifiable group has had the U.S. 
Government assume a trust responsibil- 
ity on its behalf—this in and of itself 
places the American Indian in a special 
relationship with the Federal Govern- 
ment, one that is not comparable to the 
relationship between the Federal Gov- 
ernment and other ethnic or minority 
populations. Thus, if a permanent com- 
mittee were to be established to assume 
jurisdiction over Indian issues, I do not 
believe that the next logical step is to 
create a permanent committee for His- 
panic affairs, or black affairs, nor have I 
heard these groups advocate these kinds 
of committees. I am not arguing against 
the Senate devoting an ample portion of 
its time and resources toward assisting 
these groups—indeed, the Senate should. 
What I am saying is that because of the 
Indians’ unique status a permanent com- 
mittee should be established so we can 
meet our historical, constitutional, and 
legal responsibilities in the area of In- 
dian affairs. 

Enactment of Senate Resolution 448 is 
very important to Indian tribes nation- 
wide. Most people who are familiar with 
the relationship between American In- 
dians and the Federal Government un- 
derstand that it has been a checkered 
relationship, Ths Senate, by adopting 
Senate Resolution 448, will clearly dem- 
onstrate to the tribes that it is sensi- 
tive to these past problems, and that it 
intends to elevate consideration of In- 
dian issues to a position which will assure 
that the Government will not in the fu- 
ture treat lightly its treaty and moral 
obligations. 

Representing the State of Arizona, 
which has the largest Indian popula- 
tion in the Nation, I believe, allows me to 
speak with a certain amount of exper- 
tise on Indian issues. A great many of 
the issues are complicated and require 
great amounts of time to research past 
court decisions, legislation, and admin- 
istrative policy to determine a proper 
course of action. If the jurisdiction for 
Indian affairs were transferred to a sub- 
committee, I do not believe that suffi- 
cient, knowledgeable staff would be avail- 
able to deal with the many issues at 
hand. Further, the committees to which 
the jurisdiction might be assigned al- 
ready are overburdened with controver- 
sial issues that would take priority over 
Indian matters. 

My experience over the past 4 years 
with the Senate Select Committee on 
Indian Affairs has been very positive. 
Although I was not a member of the 
committee during the 95th Congress, the 
committee expeditiously acted on bills 
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I sponsored. Further, the staff was ex- 
tremely attentive to Indian issues within 
the State of Arizona. Since becoming a 
member of the committee at the begin- 
ning of this Congress, I can unequivo- 
cally state that the committee, its mem- 
bers, and the staff, continue to be atten- 
tive to the interests of Senators who are 
not on the committee. 

I urge my colleagues to support this 
measure. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from West Virginia. 

The amendment (UP No. 1923) was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Montana. 

Mr. MELCHER. I thank the majority 
leader for yielding. 

Mr. President, I support the resolu- 
tion and support the amendment as a 
good compromise. 

Mr. President, as chairman of the Se- 
lect Committee on Indian Affairs and as 
a Senator from a State with seven Indian 
reservations and an approximate Indian 
population of some 45,009, I am pleased 
to speak in support of Senate Resolution 
448, establishing the Select Committee 
on Indian Affairs as a permanent com- 
mittee of the Senate. I introduced the 
measure on May 22, 1980, and 29 of our 
colleagues have joined me as cospon- 
sors. Senate Resolution 448 was referred 
to the Committee on Rules and Adminis- 
tration which considered it at a hear- 
ing on June 25, 1980. 

At that time, testimony was taken 
from a number of Senators and Indian 
representatives which pointed out the 
compelling logic of permanently con- 
solidating jurisdiction over Indian af- 
fairs in one committee in the Senate. 
These witnesses made it clear that the 
select committee has served the Con- 
gress, the country, and the Indian people 
efficiently and effectively for over 3 years 
by providing a focal point for the Sen- 
ate’s work in addressing issues concern- 
ing both Indians and non-Indians. 

This position presented to the Rules 
Committee emphasized the totally unique 
nature of the Federal Government’s re- 
sponsibility in Indian affairs. The Rules 
Committee was told that the range and 
complexity of Indian issues before the 
Senate argue for the select committee’s 
continuation and with equal force lead 
to the conclusion that none of the stand- 
ing committees in the Senate can be ex- 
pected to devote the specialized expertise 
and interest to this field. 

The Rules Committee was convinced 
of the necessity to establish a permanent 
Select Committee on Indian Affairs and 
Senate Resolution 448, as amended, was 
reported favorably on September 16, 
1980, by a 7 to 1 vote. The committee 
report indicated “* * * that the per- 
formance of the Select Committee on In- 
dian Affairs during the past Congresses 
has justified its decision and that of the 
Senate in establishing the select commit- 
tee.” and that “there are significant ef- 
ficiencies of operation which the perma- 
nent select committee will serve, such 
as minimizing the overlap or duplica- 
tion of effort by committees and en- 
couraging expeditious Committee action.” 
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The Rules Committee also recognized 
that a permanent Indian Affairs Com- 
mittee does not “create a precedent for 
the establishment of other committees 
since the history and relationship of Na- 
tive Americans to the Federal Govern- 
ment is unique enough that no other 
group and no other subject matter would 
qualify for a committee designation un- 
der the limits of this resolution.” 

Mr. President, Senate Resolution 448 
has the bipartisan support of 30 cospon- 
sors who believe that through the con- 
tinuation of the Select Committee on In- 
dian Affairs the Senate can best address 
itself diligently, creatively, and fairly to 
its responsibilities in matters concerning 
Indian affairs. 

It has been my experience that the 
Select Committee on Indian Affairs has 
proved to be an excellent and versatile 
forum for exploring alternative ways of 
meditating serious conflicts which con- 
tinue to arise between federally con- 
nected Indian interests and other public 
and private interests in ways consistent 
with the legal rights of Indian tribes and 
the overriding Federal responsibility. In 
addition, the committee, through its 
oversight functions, has continued to 
seek solutions to the varied problems In- 
dians have encountered in the adminis- 
tration of Federal trust and social serv- 
ice responsibilities. 

As an illustration, let me refer to just 
a few legislative proposals which were 
considered and reported by the commit- 
tee and passed by the Senate during the 
96th Congress: First, legislation which 
settled a longstanding dispute between 
the Navaho and Hopi Tribes; second, 
legislation which would have established 
a precedent setting Native Hawaiian ed- 
ucation program; third, legislation 
which extended the statute of limitations 
for the filing of claims by the Federal 
Government on behalf of Indian tribes; 
fourth, legislation which would have 
corrected serious defects in the Tribally 
Controlled Community Colleges Act; 
fifth, legislation which settled a long- 
standing and extremely complicated land 
claim made by the Indian tribes in the 
State of Maine; sixth, legislation which 
liberalized the rules under which an In- 
dian may devise trust property; seventh, 
legislation which reauthorized the Indian 
Health Care Improvement Act; eighth, 
legislation to waive technical defenses of 
res judicata and collateral, estoppel in 
order to allow three Indian tribes to have 
their claims to interest on taking of their 
lands in violation of the fifth amendment 
considered by the Court of Claims on the 
merits of their case; ninth, legislation 
providing for distribution of funds 
awarded the Delaware Tribe by the In- 
dian Claims Commission on an equitable 
basis, thus bringing to a close a contro- 
versy which had been before the Federal 
courts, the executive branch, and the 
Congress for over 15 years; and, tenth, 
legislation canceling contested coal 
leases on the Northern Cheyenne Indian 
Reservation so that the tribe can secure 
an equitable basis for the development 
of their coal reserves. 

The committee also entered the thicket 
of jurisdictional conflict between the 
States, Indian tribes, and the Federal 
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Government by reporting and passing 
through the Senate legislation which 
would have relaxed the Federal law gov- 
erning jurisdiction in Indian country 
and provided necessary flexibility to 
States and Indian tribes to achieve solu- 
tions to jurisdictional conflicts at a local 
level. In addition, the committee devel- 
oped and I introduced a bill to 
strengthen the enforcement of Federal 
laws governing criminal conduct on 
Indian reservations by establishment of 
a special magistrate with jurisdiction 
over Indian country and providing nec- 
essary enforcement authority to tribal 
and State police officers as well as Fed- 
eral law-enforcement authorities. 

In addition to these accomplishments, 
the committee has also actively consid- 
ered and, in most cases, reported bills 
addressing long-overdue needs of in- 
dividual Indian tribes in such areas as 
restoration of federally recognized sta- 
tus, transfer of lands to be held in trust 
for certain tribes, and special laws gov- 
erning inheritance of trust property 
within a specific reservation as requested 
by that tribe. 

The committee has conducted 22 over- 
sight and investigative hearings and this 
attention to the committee’s oversight re- 
sponsibilities has begun to provide a sig- 
nificant opportunity for bringing to light 
long-dormant problems and suggestions 
for their alleviation. 

I think it is clear from the legislative 
record of this committee that not only 
do the best interests of the Indian peo- 
ple lie in the establishment of the com- 
mittee as a permanent, on-going com- 
mittee, so also lie the best interests of 
the American people and the U.S. Sen- 
ate. Resolution of the Maine Indian land 
claims dispute and the Narragansett In- 
dian claims in Rhode Island; extension 
of the statute of limitations to avoid the 
filing of some 9,500 claims so that the 
claims could be considered on their mer- 
its and efforts made at negotiated settle- 
ment; settlement of disputes between 
competing Indian claimants to lands or 
to funds awarded by the Indian Claims 
Commission in satisfaction of past 
wrongs: Each of these items of legisla- 
tion has resulted in enormous savings in 
legal exvenses and costs to the United 
States. State, and local governments, In- 
dian tribes, and private individuals. 


This kind of legislation will be a con- 
tinuing responsibility of this committee. 
Jn the next Coneress we mav expect set- 
tlement legislation of the Cayuga claim 
in New York, the Catawba claim in South 
Carolina, land disputes in the State of 
Minnesota, and water disputes in Ari- 
rona. Settlement legislation to divide 
funds between the Seminoles of Florida 
and the Seminoles of Oklahoma has al- 
ready been introduced in this Congress 
and will undoubtedly be reintroduced in 
the next Congress. 


In addition to this legislative’ function 
and the oversicht functions of this com- 
mittee, the staff of the committee has 
become recognized by both House and 
Senate staffers and by Indian and non- 
Indian constituents as a ready source of 
information for the innumerable aues- 
tions that occur in the daily life of the 
Congress. The financial worth of the 
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committee is beyond question. The 
breadth of activities of the committee 
simply defies assignment to a subcom- 
mittec. 

The Select Committee on Indian Af- 
fairs has prepared for the information of 
the Senate a description of the activities 
of the committee during the 95th and 
96th Congresses. 

Mr. President, I ask unanimous con- 
sent that the history, jurisdiction, and 
a summary of the legislative activities of 
the Select Committee on Indian Afairs 
be included in the Recorp immediately 
after my statement. 

Although Indian people comprise only 
a very small segment of the total U.S. 
population, this country’s responsibility 
in the field of Indian affairs is great. 
However, for too many years, this Gov- 
ernment’s Indian policy has been one of 
neglect resulting in an incoherent, often 
confusing and haphazard patchwork of 
outdated laws, inefficient and stifling 
bureaucracies, and conflicting adminis- 
trative policies. In addition, serious con- 
flicts have arisen in many parts of the 
country following the assertion of legal 
rights by the Indian tribes and often 
these conflicts can only be resolved by 
the Congress. After all, Congress has not 
only ultimate responsibility for Federal 
Indian policy, but also, under the law 
and the Constitution, Congress has 
plenary authority in this area. 

While significant progress has been 
made by the Select Committee on In- 
dian Affairs, our major work has just 
begun in providing the legislative solu- 
tions necessary to lay the foundation of 
@ sound Federal Indian policy. Senate 
Resolution 448 as passed by the Senate, 
provides the potential for careful and 
equitable consideration of Indian issues 
through the work of the committee. Pas- 
sage of my resolution provides the needed 
continuity for the steady and respon- 
sible legislative progress of this Com- 
mittee. It does not provide as amended by 
the Cannon amendment for permanent 
status but continues the committee for 
3 years and enlarges the committee to 
seven members. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment, as amended. 

The committee amendment, 
amended, was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 448) was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say that I will now be able to get 
a little rest. I have been pummeled, 
kicked, cuffed, beaten, and restrained, 
and mayhem has been committed on me 
by the distinguished Senator from Ari- 
zona (Mr. DeConcin1), and equally by 
the distinguished Senator from Montana 
(Mr. MELCHER). 

I thought it most unfair that I be 
daily ganged upon and nightly beaten 
and cudgeled. But finally I have submit- 
ted, kicking and screaming, to their re- 
quests, and called up the resolution. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 


Mr. ROBERT C. BYRD. I yield. 
Mr. CRANSTON. I would like to thank 
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the majority leader for his cooperation, 
after all that pummeling, and I want to 
praise the Senator from Montana and 
the Senator from Arizona for their lead- 
ership and their persistence in finally 
bringing about the continued life of this 
very important committee. 

Mr. DECONCINI. Mr. President, will 
the Senator yield? Let me just say—I 
know everyone wants to leave—I realize 
a little bit the pressure that the able 
majority leader has been under, and I 
can understand his commitment to reor- 
ganization, and I am very aware of the 
pressures and the beating that have been 
supposedly inflicted upon him. 

Let me assure him that by the looks, 
physical looks, of the majority leader 
you would not know he had been physi- 
cally abused, but I understand there are 
scars inside sometimes. But I can assure 
the majority leader that the people of 
Arizona, both Indian and non-Indian— 
and I think that is true of many other 
States—will give their thanks that the 
majority leader was willing to work this 
out in behalf of the Native Americans 
and on behalf of this Nation. I thank 
him for it. 


Mr. ROBERT C. BYRD. I thank the 
distinguished Senator for his statement 
of pity, and I feel greatly humbled. 

Mr. MELCHER. Mr. President, I move 
to reconsider the vote by which the reso- 
lution was agreed to. 

Mr. DeCONC"™NI. I move to lay that 
motion on the table. 


The motion to lay on the table was 
agreed to. 


SUPPLEMENTAL EXPENDITURES BY 
THE SELECT COMMITTEE ON IN- 
DIAN AFFAIRS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1037, Senate Resolution 510. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the clerk will state the resolution by 
title. 

The legislative clerk read as follows: 

Calendar 1037, Senate Resolution 510, au- 
thorizing supplemental expenditures by the 
Select Committee on Indian Affairs, re- 
ported without amendment. 


Mr. BAKER. I have no objection. 

There being no objection, the resolu- 
tion was considered and agreed to, as 
follows: 

Resolved, That Senate Resolution 357, 
Ninety-sixth Congress, agreed to March 4 
(legislative day, January 3), 1980, is amended 
as follows: 

(1) In section 1, strike out “January 2, 
1981,”, and insert in lieu thereof “February 
28, 1981,”; 

(2) In section 2, strike out “$525,300”, and 
insert in lieu thereof “$630,360”; and 

(3) In section 3, strike out “January 2, 
1981.”, and insert in lieu thereof “February 
28, 1981.". 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 
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APPOINTMENT OF DAVID C. ACHE- 
SON AS A CITIZEN REGENT OF THE 
SMITHSONIAN INSTITUTION 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. PELL I ask unanimous 
consent that the Committee on Rules and 
Administration be discharged from fur- 
ther consideration of House Joint Reso- 
lution 615 and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER (Mr. MEL- 
CHER). Is there objection? The Chair 
hears none, and it is so ordered. 

The clerk will state the joint resolution 
by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 615) provid- 
ing for the appointment of David C. Ache- 
Son as a citizen regent of the Board of Re- 
gents of the Smithsonian Institution. 


The Senate proceeded to consider the 
joint resolution. 
© Mr. PELL. Mr. President, House Joint 
Resolution 615 would provide that the 
vacancy in the Board of Regents of the 
Smithsonian Institution, of the class 
other than Members of Congress, caused 
by the expiration of the term of Caryl P. 
Haskins of the District of Columbia on 
August 30, 1980, be filled by the appoint- 
ment of David C. Acheson of the District 
of Columbia for the statutory term of 6 
years. 

The Board of Regents, pursuant to 20 
U.S.C. 42, 43, is composed of the Vice 
President, the Chief Justice of the United 
States, three Members of the Senate, 
three Members of the House of Repre- 
sentatives, and nine other persons, other 
than Members of Congress. The nine cit- 
izen regents, two of whom shall be resi- 
dents of the District of Columbia and 
seven of whom shall be inhabitants of 
same State, but no two of the same State, 
are appointed by joint resolution of Con- 
gress and serve 6-year terms. 


COST ESTIMATE 


In accordance with paragraph 11(a) of 
rule XXVI of the Standing Rules of the 
Senate, the Committee on Rules and Ad- 
ministration does not consider that en- 
actment of House Joint Resolution 615 
would entail any cost to the Government. 

REGULATORY IMPACT EVALUATION 


In compliance with paragraph 11(b) 
of rule XXVI of the Standing Rules of 
the Senate, the Committee on Rules and 
Administration does not consider that 
enactment of House Joint Resolution 615 
would have any regulatory impact. 


A letter in support of the proposal con- 
tained in House Joint Resolution 615 ad- 
dressed to Senator CLAIBORNE PELL, 
chairman of the Senate Committee on 
Rules and Administration, by S. Dillon 
Ripley, Secretary of the Smithsonian In- 
stitution, enclosing a biography of Mr. 
Acheson, is as follows: 

BIOGRAPHY OF Mr. ACHESON 


Acheson, David Campion, lawyer; b. Wash- 
ington, Nov. 4, 1921; s. Dean G. and Alice 
(Stanley) A; B.A.„ Yale, 1942; LL.B., Har- 
vard U., 1948; m. Patricia Castles, May 1, 
1943; children—Eleanor Dean, David Cam- 
pion, Peter Wesley. Admitted to D.C. bar, 
U.S. Supreme Ct. bar; with Office Gen. Coun- 
sel, AEC, 1948-49; with firm Covington & 
Burling, Washington, 1949-61, mem. firm, 
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1958-61; U.S. atty. for D.C., 1961-65; spl. 
asst. to Sec. Treasury, 1965-67; v.p., ST. V.P., 
gen. counsel Communications Satellite Corp., 
1967-74; partner Jones, Day, Reavis & Pogue, 
Washington, 1974-78, Drinker Biddle & 
Reath, Phila. and Washington, 1978—. Dem- 
ocrat. Episcopalian. Clubs: Metropolitan, 
Yale (Washington); Century Assn. (N.Y.C.). 
Home: 3101 Garfield St. N.W. Washington, 
D.C. 20008 also South Yarmouth MA 02664 
Office: Suite 805 1901 L St., N.W., Washing- 
ton, D.C. 20036.@ 


The PRESIDING OFFICER. The ques- 
tion is on the third reading of the joint 
resolution. 

The joint resolution (H.J. Res. 615) 
was ordered to be read a third time, was 
read the third time, and passed. 


ROBERT C. McEWEN U.S. CUSTOMS 
HOUSE 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Mr. RANDOLPH, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 8345. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
8345) entitled “An Act to name the United 
States Customs House in Ogdensburg, New 
York, the ‘Robert C. McEwen United States 
Customs House,’ ” with the following amend- 
ment: 

Page 2, after line 18 of the Senate en- 
grossed amendment, insert: 

Sec. 4. In accordance with section 7 of 
the Public Buildings Act of 1959, as 
amended, there is hereby authorzed to be 
appropriated $2,459,300 from the fund estab- 
lished pursuant to section 210(f) of the 
Federal Property and Administrative Serv- 
ices Act of 1949, as amended, for the repair 
and alteration of the U.S. Postal Service 
Building at 115 East Sixth Avenue, Gary, 
Indiana. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Mr. RANDOLPH, I move 
that the Senate concur in the amend- 
ment of the House. 


The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from West Virginia. 


The motion was agreed to. 


ADLAI E. STEVENSON II 


Mr. SCHMITT. Mr. President, in 
coming to the Senate in 1977 each of my 
three committee assignments brought 
me into close contact with ADLAI STEVEN- 
son, and individual I have grown to ad- 
mire as a Senator, a colleague, a friend, 
and, of course, as a man. 


Many complimentary observations 
have been made about the Senator by 
colleagues who have served with him 
during his 10 years of service here, but 
the predominant theme, in which I con- 
cur, is that ADLAI STEVENSON is an in- 
dividual of vision, a person whose out- 
look is far ahead of the times. It is this 
outreaching quality of his, I and others 
have observed, which has marked the 
legislation he has committed his efforts 
to pass. 

I have served with him on the Sub- 
committee on International Finance of 
the Banking Committee as well as on the 
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Subcommittee on Science, Technology, 
and Space of the Committee on Com- 
merce, Science, and Transportation. I 
have had the privilege of watching the 
fruits born out of his abiding interest 
in such areas as competitiveness of the 
U.S. economy, development of industrial 
policy, achievement in space science 
technology, and the strengthening of in- 
ternational monetary policy. Examples 
of his work are seen in reform of the Ex- 
port-Import Bank, the Export Adminis- 
tration Act, the International Banking 
Act, the Sevenson-Wydler Technology 
Innovation Act of 1980, and the Export 
Trading Company Act. Although we have 
not always agreed—I add, it is rarely we 
have not agreed—on the direction of 
legislative issues, I highly regard his 
sense of commitment and the creative- 
ness of his thinking. 

Mr. President, it is remarkable when 
one looks at our comparative voting 
records and then compares the philoso- 
phy with which Senator Stevenson and 
I approached our mutual legislative 
task, that there would never appear to 
be much difference in our political out- 
look. In fact, I do not believe there is 
a major difference in outlook. 

We both, on various occasions, have 
upon questioning found ourselves refer- 
ring to one of our principal heros, if you 
will, that of Thomas Jefferson. I think 
we are both committed to a basic Jeffer- 
sonian philosophy in the republic of this 
country. 

In addition to legislative leadership, 
the Senate has called upon ADLAI 
Stevenson to devote a large part of his 
time to difficult institutional questions. 
This is a compliment to his leadership, 
his steadfastness, and his abundant 
fairness to all concerned. He chaized the 
Selest Committee To Study the Senate 
Committee System which made recom- 
mendations, adopted by the Senate, re- 
sulting in the most extensive reorgani- 
zation since the committee system was 
created in the early 19th century. This 
progressive and meritorious step bene- 
fited us all and improved the manner in 
which the institution functions. 

It is unfortunate that the Senate over 
the last 4 years has chosen to ignore 
many of the recommendations and, in 
fact, the rule changes that were made 
under Senator STEVENSON’s guidance. 


Senator Stevenson was also asked to 
chair the newly created Select Commit- 
tee on Ethics in 1977. 


Joining him as vice chairman of the 
committee in that thankless and sensi- 
tive task he displayed a fairness and 
deep concern regarding each question to 
come before the committee. He sought 
and succeeded in establishing a biparti- 
san oversight with respect to the Code 
of Conduct and other aspects of Senate 
ethics during the 3 years I served with 
him as vice chairman. 


What he has accomplished legisla- 
tively has and will continue to benefit 
our country and other citizens of the 
world. What he has given to this body 
body has immeasurably improved it. Al- 
though it is his nature to look forward, 
I hope he will take some time in the 
years ahead to look back and find satis- 
faction in these achievements in the 
US. Senate. We will miss him. 
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I am sure his life will remain a life of 
public service. We look forward to his 
contributions. 

Unfortunately, we will all miss him in 
the Senate. 


TRIBUTE TO BIRCH BAYH 


Mr. KENNEDY. Mr. President, I am 
pleased to take this opportunity to pay 
tribute to one of my closest friends and 
most admired colleagues in the U.S. Sen- 
ate, the distinguished Senator from the 
State of Indiana, BIRCH BAYH. 

BırcH Baym will always be remem- 
bered as a man of tremendous political 
courage. In his 18 years in the Senate 
and his 9 years as chairman of the Sub- 
committee on the Constitution in the 
Judiciary Committee, BIRCH Baym has 
been one of the Nation’s greatest de- 
fenders of our constitutional rights and 
our constitutional system of govern- 
ment. 

The 25th amendment, providing 
needed reforms in the process of Presi- 
dential succession; the 26th amendment, 
lowering the voting age to 18; and the 
pending 27th amendment—the equal 
rights amendment, now awaiting ratifi- 
cation—are landmarks of BIRCH BAYR’S 
concern for the Constitution and his 
skill in legislation. 


He has been equally effective in the 
struggle to protect basic constitutional 
rights against those who would under- 
mine them. He sees the Bill of Rights 
as the Founders saw it—the ultimate 
protector of the people from the excesses 
of those in power. 


There are those today who decry the 
involvement of the Federal Government 
in the affairs of its citizens. Yet many 
of these same voices now seek to divert 
the Constitution—the very foundation of 
individual freedom in this country—to 
their own particular philosophies, and 
to project government decrees into the 
family life, the personal relations, and 
the spiritual beliefs of all Americans. 

BrrcH Bayn was always there to hold 
the line. He knew the political costs he 
was facing. The special interest groups 
that opposed him were well-financed and 
well-organized. He knew that he was 
“targeted” for the courageous stands 
that he had taken. 

As Wendell Phillips, the great aboli- 
tionist and humanist from Massachu- 
setts, stated: “Eternal vigilance is the 
price of liberty.” BIRCH BAYH was always 
vigilant on behalf of all our rights. He 
fought to insure that only the highest 
quality jurists were appointed to the 
Supreme Court. He led the successful 
fight for extension of all civil rights to 
minorities, and the still unfinished fight 
for the equality of women. He success- 
fully fought for the establishment of a 
Svecial Prosecutor, to oversee the ac- 
tions of highly placed officials who 
thought they were above the law. And 
in the closing days of this session, he 
was on this very floor until the small 
hours, fighting to insure that all Ameri- 
cans can choose their homes without 
fear of discrimination. I am proud to 
have stood with Brc Baym on these 
and so many other issues, and I will 
miss his counsel and effective advocacy 
in all the fights to come. 
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In many other areas Senator BAYH has 
made a lasting mark. Long before the 
goal of reducing our dependence on 
foreign energy sources became a unani- 
mous national objective, BIRCH BAYH 
was warning us of the coming crisis and 
proposing creative alternatives such as 
gasohol and clean coal. He worked hard 
for gun control, and an end to the 
senseless slaughter that handguns have 
brought to so many communities in our 
land. For all of his 18 years in this body, 
Birch Baym has consistently cham- 
pioned the cause of the small farmer, 
the individual taxpayer, the working 
man and woman, and the minorities of 
this land. 

Above all, he has been a Senator of 
principle. He never shrank from the 
hard fights for what he believed. Be- 
cause he cared enough to take a stand, 
he constantly advanced the cause of the 
great principles he knew were right. 


Mr. President, BrrcH Bayn’s achieve- 
ments over nearly two decades in the 
Senate are written into law and are 
part of our national consciousness. They 
are a lasting monument to the kind of 
man he is and the kind of public servant 
he has been. 


I will miss my friend in this Chamber, 
as I will miss his voice in the Committee 
on the Judiciary. We shall carry on the 
struggle for the goals he has so ardently 
and effectively advocated. And that is 
the kind of farewell that BIRCH BAYH 
will most appreciate. 


TRIBUTE TO GAYLORD NELSON 


Mr. KENNEDY. Mr. President, I want 
to take this opportunity to say farewell 
and pay tribute to the distinguished 
Senator from Wisconsin, GAYLORD NEL- 
son, a colleague and a friend whom I 
shall deeply miss. These Chambers will 
not be the same without his thoughtful 
and eloquent insight, his considerable 
diplomatic skill, and the extraordinary 
eloquence of his presence in debate. 


GAYLORD NELSON served the Nation 
and Wisconsin well. His 18 years 
in the Senate have been years of great 
purpose and high achievement. On all 
of the central issues of our time, he has 
demonstrated the wisdom and ability 
that are the hallmark of leadership. 
Three examples show the kind of Sena- 
tor he has been—ahead of his time; 
caring for people; unswayed by political 
expediency or quick-fix answers. 

The first example is the political 
struggle over our tragic involvement in 
Vietnam. The Vietnam war was one of 
America’s greatest tragedies, because 
of the tens of thousands of American 
lives that were lost, the thousands of 
young men who came home physically 
and emotionally scarred, the billions of 
dollars wasted, and the deep divisions it 
created in our society. In 1965, when the 
Senate debated the first supplemental 
appropriations bill containing the funds 
to pay for America’s growing involve- 
ment in the war, GayLorp Netson stood 
almost alone—accompanied by barely a 
handful of Senators—in eloquent oppo- 
sition to the emerging tragedy. His 
words at that time not only demon- 
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strated his foresight but his deep moral 
commitment: 

At a time in history when the Senate 
should be vindicating its historic reputation 
as the greatest deliberative body in the 
world, we are stumbling over each other to 
see who can say “aye” the quickest and the 
loudest. I regret it, and I think someday 
we shall all regret it. I express my opposi- 
tion to our procedure here by voting “no.” 
Obviously, you need my vote less than I 
need my conscience. 


Although he knew that he was risking 
his political career by speaking as he 
did, GAYLORD NELSON was convinced that 
his position, though unpopular at the 
time, was in the Nation’s long term in- 
terest. 

The environmental movement is the 
second great example of Senator NEL- 
son’s leadership. During all the years of 
his public life, he was deeply involved 
in the great struggle to preserve our na- 
tional environment. Born and raised in 
the small town of Clear Lake in Wiscon- 
sin’s beautiful Northland, he loved the 
mountains and lakes, streams and prai- 
ries of America. As a Senator, this meant 
a devotion to the ecuality of American 
life and an early dedication to the cause 
of the environment. 

As early as the 1950’s, GAYLORD NEL- 
SON was warning that the most impor- 
tant domestic challenges facing America 
was the conservation of our natural re- 
sources. As Governor of Wisconsin he 
worked with the legislature to create the 
outdoor resources acquisition program, 
a bold innovation that set aside $50 mil- 
lion so that Wisconsin could purchase 
park and recreational land for all its 
citizens. In doing so, Wisconsin set an 
example which the country was to fol- 
low in the years ahead. 

Since that time, GAYLORD NELSON has 
been in the forefront of the fight to safe- 
guard our precious American environ- 
ment. Down through the years, the dis- 
tinguished Senator from Wisconsin was 
a leader in the fight to clean up the Na- 
tion’s air and water. And he was proud 
to watch the environmental movement— 
his environmental movement—take hold 
among Americans of all ages. 

Ten years ago, Senator NELSON orga- 
nized Earth Day, a nationwide celebra- 
tion and commitment to preserving the 
environment. Earth Day has since be- 
come a part of our consciousness and a 
capstone to the efforts of GAYLORD NEL- 
SON. 

More than 50 years ago. the great pro- 
gressive Robert LaFollette dreamed of 
creating a national park in the Arostle 
Islands off the tip of Wisconsin’s Bay- 
field Peninsula. This dream was accom- 
plished under the leadership of GAYLORD 
Netson, whose legislation made the 
Orostle Islands the first national park 
in Wiscons‘n, Few public officials have a 
finer tribute then eternal preservation 
of these beautiful is'ands. 

Senator NELSON has been an equal 
leader on a third great issue of our 
time—the dangerous and costly depend- 
ence of our country on foreign oil pro- 
ducers Long before there was anv na- 
tional discussion of the energy crisis, and 
before the first Arab oil embargo, GAY- 
LORD NELSON warned of the crisis that 
eventually came: 


33613 


The evidence overwhelmingly shows that 
we had better start coming to grips with the 
energy issue quickly, or the situation is going 
to go from bad to worse. This country must 
immediately launch a crash effort to bring 
order and planning to the present chaos in 
our energy affairs; to develop massive new, 
clean supplies of energy and to conserve the 
tremendous amounts of energy we now 
waste. 


Senator Netson proposed action that 
matched his eloquence. He sponsored leg- 
islation to encourage the conservation 
of energy and the development of new 
forms of energy—gasohol and synthetic 
fuels, as well as energy from the Sun, 
wind, and water. He was one of the first 
advocates of converting the Nation’s oil- 
fired powerplants to coal, one of Amer- 
ica’s few truly abundant resources. 

Gaytorp NELSON also introduced the 
first legislation to require automakers to 
improve the fuel-efficiency of cars and 
trucks. He has been a leader in efforts to 
expand the national strategic petroleum 
reserve, which will serve as a cushion 
against the arbitrary oil shocks devised 
by OPEC’s ministers. And he has called 
for the creation of a natural resource 
information system to monitor the sup- 
ply and demand situation for all of our 
critical resources and raw materials. 

And these three significant areas are 
only the beginning of the list of GAYLORD 
Netson’s record of achievement. I was 
proud to serve with him on the Labor 
Committee. We worked together on new 
ways to improve the Nation’s laws on 
prescription drugs. He was a constant 
leader in the efforts to reduce the cruel 
burden of unemployment and poverty 
that afflict so many of our citizens. And 
he was a giant in the small business com- 
munity, guiding the Small Business Com- 
mittee to some of its greatest successes 
during his tenure as chairman. 

In ways like these, GAYLORD NELSON 
has been a Senator for all seasons. His 
eloquence and foresight will be missed by 
all of his colleagues, on both sides of the 
aisle. He leaves a record of unsurpassed 
dedication and vision. His loss is a loss 
to the Senate, Wisconsin, and all the 
people of this country. 


NAVY PERSONNEL PROBLEM 


Mr. THURMOND. Mr. President, it is 
no military secret that this Nation is 
faced with a serious military manpower 
crisis. 

An article in the November 3, 1980, is- 
sue of Navy Times sets forth in simple 
terms one aspect of our serious military 
personnel problems. The article “Out 
There Is Over the Hill” discusses the 
recently published desertion and AWOL 
totals in our armed services for last year. 
I do not believe that any Member of 
this Senate can read this article and not 
be concerned over our military person- 
nel predicament. 


The author of the article, Brig. Gen. 
J.D. Hittle, USMC (Ret.), is well known 
to many in the Senate. His credentials 
as an authority in military personnel 
matters are well recognized. He has 
served as Special Counsel to the Senate 
Armed Services Committee and con- 
ducted its investigations of desertion and 
AWOL during the Vietnam War. Later 
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he served as Assistant Secretary of the 
Navy for Manpower and Reserve Affairs. 

Mr. President, it is worth noting that 
the former chairman of the Special Sub- 
committee on Desertion and AWOL was 
our distinguished colleague from Hawaii 
(Mr. Inouye). The minority member 


was our distinguished coHeague from 
Texas (Mr. Tower). That report, noted 
for its thoroughness and clarity, could 
well serve as a model for a similar in- 
vestigation of our current desertion and 
AWOL situation. 

In his article, General Hittle has made 
cold statistics simple and understand- 
able. For instance, when he explains that 
the totaled Navy desertions and AWOL’s 
in 1979 come to about the number in the 
crews of 10 Nimitz class carriers, one 
can really grasp the seriousness of our 
manpower crisis. 

Mr. President, I ask unanimous con- 
sent that the text of this article from 
the Navy Times be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

“Our THERE” Is “Over THE HILL” 
(By Brig. Gen. J. D. Hittle, USMC (Ret.)) 

There is a lot of manpower being wasted 
“out there.” The exact location of this “out 
there” isn’t known. But it is known how to 
get there. The route is by going over the hill. 

Recently, the Navy Times published AWOL 
and desertion totals for 1979. It wasn’t a very 
pleasant report to read in terms of national 
security. The large numbers of those who 
ran from duty in 1979 helps explain why the 
Army has been labeled a “hollow Army” by 
its Chief of Staff and why a Navy ship 
couldn't sail on schedule. Of course, the 
over-the-hill parade isn’t the only reason 
for the manpower difficulties. But it is a 
major factor in the continuing manpower 
crisis. In a very fundamental sense, it is 
symptomatic of policies and conditions that 
strike the very heart of military prepared- 
ness. 

Let’s take a look at what happened to too 
many of our military personnel last year. 

The Army reportedly had 11.889 deserters 
(over 30 days absence) and 24,897 AWOL (up 
to 30 days absence); the Navy 13.552 deserters 
and 38,200 AWOL; the Marines 6241 deserters 
and 14.512 AWOT, and the Air Force. which 
has historically had much lower totals, 494 
deserters and 2765 AWOL. 

Now, let’s try to put these firures into 
meaningful perspective. Totals by them- 
selves—although far too high for optimum 
military efficlency—don’t tell the whole 
story. 

It’s the rate of desertions and AWOLs per 
thousand that relate the problem propor- 
tionately to the total personnel in each 
service. 

The Army AWOL rate was reported down 
in 1979, from 1978, to 38 incidents per thou- 
sand. The Navy fumped five points from 
1978 to 83.4 per thousand in 1979, and the 
Marine Corps, while reduced from the pre- 
vious few years, was at 86.7. The Air Force 
AWOL rate. while increased from 1978, was 
still relatively low at 5.9 in 1979. 

The desertion rate per thovsand is not 
used here for good reason: There is the pos- 
sibility of @ statistical overlap between 
AWOLS and those in an administrative de- 
serter status. This results in part from the 
fact that those in an administrative deserter 
status are put there after 30 days as 
AWOL. These total incidence figures and 
rates. are even at a glance, alarming (except 
possibly for the Air Force) as an indication 
of the chronic manpower crisis. But, it’s 
when these statistics are translated to prac- 
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tical terms that they become more under- 
standable and even more shocking. 

For example, let's take the case of the 
Navy. With an AWOL rate of 83.4 per thou- 
sand, it means on an average, for every 1000 
lined up on the carrier deck or parade ground 
in 1979, more than 83 went AWOL some- 
where in the Navy for anywhere from part 
of a day to 30 days. 

Here's another example: The total num- 
ber of Navy 1979 desertions was reported as 
13,552. This means that almost the total 
manpower in the crews of three Nimitz-class 
carriers deserted and went over the hill for 
anywhere from 30 days to eternity. 

But, that’s not all of the sorry story. If 
we take the combined totals of Navy desert- 
ers, 13,552, and AWOL, 38,200, for 1979, it 
comes to 51,752. Now, try to imagine the 
total crews of 10 Nimitz-class carriers lined 
up in single formation. This is about how 
many Navy personnel went absent without 
authority some time in 1979. 

Marine Corps deserters total 6341. With 
a Marine Corps battalion having about 900, 
it means that the equivalent of more than 
seven battalions deserted, gone from 30 days 
to always. The AWOL total of 14,512 means 
that close to the equivalent of about 1€ 
battalions were in an AWOL status some time 
in 1979. The combined total of deserter and 
AWOL incidences amounted to about 23 
battalions. 


NOMINATION OF RICHARD 5. 
SCHWEIKER AS SECRETARY OF 
DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Mr. THURMOND. Mr. President, I rise 
today for the purpose of extending my 
heartfelt congratulations to the senior 
Senator from Pennsylvania (Mr. 
ScHWEIKER) on his selection by Presi- 
dent-elect Reagan to become Secretary 
of Health and Human Services. 

Dick SCHWEIKER has been a hard- 
working and dedicated Member of this 
body, and I am confident that he will dis- 
play these fine qualities as a top mem- 
ber of the new administration. 

I am sorry that Dick SCHWEIKER has 
chosen to leave the Senate at this time, 
but I am happy to take this opportunity 
to offer my congratulations to him on his 
new position, in which he will continue 
to serve the people of this country. 


TECHNOLOGY TRANSFER TO THE 
PEOPLE’S REPUBLIC OF CHINA 


Mr. THURMOND. Mr. President, not- 
withstanding President Carter’s state- 
ment that the United States has not and 
will not play a “China card,” the Carter 
administration has indeed played it and 
is overplaying its hand. 

In spite of official downplaying, the 
administration’s actions clearly demon- 
strate that many specific moves toward 
a close military relationship with the 
People’s Republic of China—PRC—have 
been implemented since 1977. These 
moves include the publicly announced 
approval to our allies to sell armaments 
to PRC, encouragement of Japan to 
transfer some key military-related tech- 
nologies to Communist China, and the 
U.S. sale to Red China of advanced dual- 
purpose technologies with definite mili- 
tary applications as well as military 
equipment itself. 

Mr. President, Congress has, over the 
past several years, been presented dur- 
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ing various committee hearings with vast 
evidence of significant military assist- 
ance from the United States and its al- 
lies to the Soviets and their proxy states. 
This witting and unwitting assistance has 
taxen piace within the framework of so- 
called peace trade. We have aided the 
Soviet Union in becoming a superpower 
and a menace to the free world through 
transfer of Western technology. More- 
over, this aid has been financed, in many 
instances, by concessionary credit. 

Mr. President, it seems to me that we 
have learned very little from our past 
mistakes. We appear to be on a much 
more serious course of a conscious policy 
of arming a Communist-dominated 
country. How else can one explain the 
announcement by the State Depart- 
ment—contained in Munitions Control 
Newsletter, No. 81, March 1980, signed 
by William R. Robinson, Director, Office 
of Munitions Control—making available 
for export to Communist China items 
and technology covered in the US. 
Munitions List. How else is one to jn- 
terpret Secretary of Defense Harold 
Brown’s statement, upon his January 
visit to the PRC, that— 

The U.S. is prepared to sell to the Chinese 
civilian technology which we would not ap- 
prove for sale to the Soviet Union. 


Secretary Brown also stated, “it is rec- 
ognized that some of the technology 
could be used for military purposes” and 
that the United States would consider 
the sale of military support equipment. 
On January 24, Assistant Secretary of 
Defense Thomas Ross said— 

These sales could consist of trucks, com- 


munication gear and certain types of early 
warning radar... 


Mr. President, on May 29, the Carter 
administration announced plans for sell- 
ing Red China a range of battlefield and 
other military equipment to improve 
their air defenses, communications and 
mobility of the so-called PRC People’s 
Liberation Army. Defense Secretary 
Brown, who announced the plans for 
selling military equipment, said— 

The material involved was an important 
part of PRC military capability. 


Subject to details to be worked out 
by Chinese Communist authorities and 
American manufacturers, Secretary 
Brown announced approval of export 
license applications for: 

Tactical air defense radar sets, which 
Officials said would be mobile and suita- 
ble for battlefield use. 

Transport helicopters, which could 
improve the battlefield mobility of Chi- 
nese army forces. 

Equipment for testing jet engines. 

Truck tractors for moving heavy 
equipment. 

An antenna to be used with an early- 
warning radar installation being provid- 
ed by another, unspecified country. 

Tropospheric communications equip- 
ment, for long-distance communications 
in which waves are bounced off the 
troposphere. 

Tactical radios. 

Transport aircraft. 

Countermeasure devices for blotting 
out enemy radar, such as flares and elec- 
tronic chaff. 
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Administration defense officials said 
that the sale of military equipment would 
involve hundreds of millions of dollars. 
The Chinese Vice Premier Geng Biao, 
winding up 3 days of top-level con- 
ferences in Washington in May of this 
year, aimed at strengthening military 
ties, said he did not think he would be 
allowed to buy U.S. weapons now, “but 
I believe there might be such a possibili- 
ty in the future.” 

Besides the military equipment, Secre- 
tary Brown announced approval of ex- 
port license applications for certain dual- 
use—military and civilian—items. These 
include setting up facilities in Commu- 
nist China to assemble integrated cir- 
cuits for computers and other military 
use and to manufacture transport heli- 
copters. 

Mr. President, it is important to realize 
that what Red China needs to improve 
its strategic forces, is not purely military 
in character. What China needs is cer- 
tain key applied technology to improve 
guidance systems—for missiles, aircraft 
and satellites—avionics, missile tech- 
nology, and key nuclear warhead com- 
ponents. Such technology—dual-purpose 
technology—is now available in commer- 
cial applications from the United States, 
Japan, France, Germany, and the United 
Kingdom. 

Until 1977 most of it was denied to the 
PRC by U.S. export controls regulations. 
Now, the Carter administration has re- 
moved existing barriers to high-level 
technology transfer to Red China. The 
withdrawal of U.S. controls on the key 
exports involved will allow the PRC to 
get the “nonmilitary” technology it needs 
from the West. This should enable China 
to rapidly deploy the ICBM it has been 
trying to develop for a decade; allow it 
to quickly upgrade its IRBM, MRBM, 
and bomber forces; and allow it to make 
rapid improvements in its targeting and 
warning technologies. 

Most importantly, it will probably al- 
low the PRC to deploy an effective SLBM 
and mobile MRBM force within the next 
8 to 10 years. Ironically, the nonprolifer- 
ation Treaty has virtually no effect on 
such technology transfers, and improved 
Telations with the United States are thus 
worth vears and billions of dollars to the 
Chinese Communist strategic effort. 

Mr. President, this year, alone. over 
400 export licenses have been approved 
for export to Red China, and another 
500 are being expedited for approval. 

Mr. President, most unfortunately, 
President Carter and his administration 
have failed to fully consider the long- 
term implications of such aid to Com- 
munist China. Our strategic and bilateral 
interests remain vague and ill-defined. 
With regard to our relationship with the 
PRC, the preeminent issue must be the 
one of national interest and the auestion 
arises, “What do we get from the re- 
lationship?” The administration has 
failed adeauatelv to address these is- 
sues. The United States-China policy has 
been advanced without public or con- 
gressional debate and consideration of 
the possible international and strategic 
conseanences of our actions. 

Mr. President. I urge the outgoing ad- 
ministration of President Carter to issue 
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a moratorium on any further transfer of 
technology to PRC. It is imperative to 
allow the 97th Congress and the new ad- 
ministration the time to thoroughly ex- 
amine and evaluate the on-going policy 
vis-a-vis the People’s Republic of China, 
the nature of our military assistance to 
that Government, and the ramifications 
involved. Mr. President, I intend to take 
a hard look at this problem in the days 
ahead and will request that the Senate 
Armed Services Committee look into this 
extremely important area, an area vital 
to the national security interests of the 
United States. 


MINERALS CRISIS 


Mr. SCHMITT. Mr. President, many 
individuals in this country as well as an 
increasing number in Congress, have 
become concerned about what is vari- 
ously called strategic minerals crisis, 
the resource war, and so forth. 

Recently the World Affairs Council of 
Pittsburgh held their 18th annual world 
affairs forum and produced a remark- 
able compilation of papers by some of 
the leading thinkers and actors in this 
particular arena. 

The forum general chairman is Wil- 
liam R. Roche, president of the United 
States Steel Corp., and the panel- 
ists involved in this remarkable effort 
are as distinguished as they are varied. 

Mr. President, I ask unanimous con- 
sent that the rapporteur’s report by 
Herbert E. Meyer be printed in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

RAPPORTEUR’S REPORT 
(By Herbert E. Meyer) 

One of the most striking fetaures of our 
age—and one of the most frightening—is 
the velocity at which we move forward to- 
ward the future. Countries, like today’s 
high-performance jets, encounter new con- 
ditions and traffic patterns almost too 
quickly to do anything except react so as 
to avoid collision and catastrophe. Hence 
national leaders, rather like jet pilots, are 
increasingly dependent on early-warning 
Systems to alert them to dangers that loom 
just over the horizon, It is the purpose of 
this study effort to serve as an early-warning 
system, so to speak. Our objective: to alert 
leaders of the business community, the labor 
movement, the government and the general 
public to a danger that now looms just over 
our national horizon. 

The danger involves our access to stratezic 
minerals—those two dozen or so subter- 
ranean elements and compounds without 
which a modern civilization cannot for long 
Survive; this in addition to our reliance 
on imported oil. The distinguished partici- 
pants in this project are convinced—based 
not only on earlier evidence, but on startling 
new evidence uncovered in the course of 
preparing this final report—that in coming 
years the U.S, and its allies may not enjoy 
the necessary access to strategic minerals. 
To be sure, in any group as diverse and as 
knowledgeable as these sixteen panelists, 
there is a wide range of judgments and 
opinions concerning the precise nature of 
the threat. Hence, it is especially note- 
worthy that these central points have won 
unanimous agreement among the panelists: 

To“av non-fel minerals imvort derend- 
encies exist that threaten not only our coun- 
try’s economic well-being, but the national 
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security as well; this coupled with the oll 
dependency problem already perceived by 
the nation’s leadership. 

Insofar as access to strategic minerals (in- 
eluding oil) is concerned, the Soviet Union 
must be regarded as a hostile state, whose 
leaders may te attempting to injure the U.S. 
and its allies by impeding their access to 
strategic minerals. 

The U.S. needs a national initiative to de- 
velop a resource strategy that recognizes our 
minerals vulnerabilities and is designed to 
overcome them. 

In this regard, it is imperative that our 
country’s defense/national security posture 
be upgraded. 

It is equally important that our foreign 
policy be reoriented and perhaps re- 
structured to accommodate the Free World's 
growing dependency on imported strategic 
minerals. 

At the same time, we need to forge closer 
action, policy and institutional linkage be- 
tween the economics of our resource needs 
and our foreign and national security poli- 
cles. 

The U.S. must approach this challenge in 
concert with our allies in Western Europe, 
Japan and other Pacific countries. We must 
not opt for a “beggar-thy-neighbor” solu- 
tion in which we would attempt to save our- 
selves while casting our allies to their own 
fates. This is a Free World problem, and it 
must be solved by a Free World alliance. 

The time to act is now. For the sooner we 
begin, the less sacrifice Americans will be 
required to make. 

The threat of inadequate supplies of stra- 
tegic minerals comes from several directions: 

As the members of Panel I have brought 
out in their report and discussions, the So- 
viet Union’s minerals trading pattern is 
changing in a way that endangers Free World 
access to many strategic minerals. In es- 
sence, Soviet exports of certain raw materials 
to the West are declining sharply and, in 
some cases, stopping altogether. And the 
Soviet Union—widely regarded up to now as 
a source of supply—has begun to import cer- 
tain strategic minerals for itself and for its 
East Bloc allies from countries whose output 
traditionally has gone mainly to the U.S. and 
its allies. Indeed, in just the last few years 
the Russians have negotiated, either on their 
own or through CMEA, the East Bloc Council 
of Mutual Economic Assistance. over thirty 
technical and economic assistance agres- 
ments with Third World countries that pro- 
duce strategic minerals or have devosits. 
Nearly half of these agreements feature large- 
scale Soviet technics! aid for exnioration 
and development of new mines, with even- 
tal payment in the form of recovered 
minerals. 


Panel I members have concluded, with the 
general concurrence of the other partic- 
ipants. that the new Soviet minerals trading 
pattern probably is not a temporary phe- 
nomenon. That is, the new pattern does not 
refiect temovorary shortages of minerals 
within the Soviet Union itself, or short-term 
speculation by Soviet trading organizations 
to take advanteges of swings in world prices. 
Rather, panelists believe, the new pattern 
may well signal an historic shift. In the 
words of one panel member: “The mineral 
resource balance of the U.S.S.R. is following 
oll into a new era of less-then-self-suffi- 
ciency.” Conseauently, he concludes that the 
Soviets have devised a strategy of “outward” 
access toward world mineral resources. 


This new pattern clearly spelis trouble for 
the West. At the very least, it meens that in 
coming years ovr suvplies of strategic min- 
erals may be disrupted both in price and cer- 
tainty of access. At worst, panelists generally 
agree, the new Soviet international minerals 
behavior conid become an effective strategy 
for crippling Western indrstrial production 
by cutting off access to strategic minerals. 


The importance of non-fuel minerals to 
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American expectations of progress is central 
to all of the participants’ concerns. Observ- 
ing that the late George Meany once said, 
“everything has to do with the workers,” one 
panelist stresses that the condition of the 
labor force influences everything else, in- 
cluding oil and minerals, in our society. In 
recognition of this, all participants support 
labor’s view that labor and management 
need to cooperate in developing a national 
resource strategy. They also note that non- 
fuel minerals are essential in high-tech- 
nology manufacturing enterprises from 
which flow products ranging from hi-fi’s to 
computers to the most sophisticated aero- 
space systems. Many other products and 
services intimately familiar to the average 
American are dependent on these critical 
minerals, now as much as 90 percent or more 
imported by the U.S.—from medical and 
dental care equipment and food processing, 
to house paint, dry cell batteries and 
fertilizers. 

As the members of Panel II demonstrate in 
their report, our country’s present ability is 
dangerously limited to project force to pro- 
tect access to petroleum and non-fuel min- 
erals sources outside the geopolitical area of 
NATO responsibility. The relative decline of 
American and British sea power must be con- 
trasted with the surge of the U.S.S.R.'s four- 
ocean navy which gives Moscow a global 
reach for the first time in history. In this 
context, all participants generally concur, 
there is a growing perception that the U.S. 
no longer possesses the capability to guaran- 
tee an international climate for securing 
minerals supplies. 

To counter this trend, the U.S. must take 
immediate steps to recover from a decade 
of neglect of our military capabilities. U.S. 
nuclear/strategic forces must be maintained 
or else our credibility and influence—both 
with the Soviets and in the Third World— 
will be seriously impaired. Another impera- 
tive is to provide a consenting “power pro- 
jection shield” to Third World theaters vital 
to the mutual economic interests of the U.S., 
Europe and Japan. 

The crucial issues of the “geopolitics of 
natural resources,” all study participants 
agree, are energy in the Mid-East/Persian 
Gulf region and strategic non-fuel minerals 
in the southern Africa region. Indeed, it is 
crucial for Americans to keep in mind that 
access to subterranean wealth of these two 
regions is imperative for the very survival 
of the Free World. The Mid-East/Persian 
Gulf region supplies the majority of Free 
World oil, and the southern African region 
supplies the majority of Free World strategic 
non-fuel minerals. 

As the members of Panel III cite in their 
report, there is much the U.S. could do here 
at home to reduce our dependency on im- 
ported strategic minerals and thus to lessen 
our present vulnerabilities. However, mem- 
bers of Panel ITI conclude, many of the U.S. 
government’s present policies—or lack of 
policies—impedes the effectiveness of such 
efforts to take positive action. Hence we will 
need tc make some fundamental changes in 
our domestic policies; chances that will work 
to encourage domestic production of strategic 
minerals. 

Our strategic stockpile of raw materials 
ts now short of its objectives in a number 
of hichly critical mineral commodities, such 
as cobalt. At the same time, federal lands 
and other policies have made it increasingly 
difficult to explore for and recover strategic 
minerals that lie within our borders (cobalt, 
chromium, platinum group). Panel III re- 
ports that today more than 70% of federal 
lands are closed or restricted to apvrovria- 
tion and use of mineral development under 
the mining and minerals leasing laws. 

U.S. government policies on international 
agreements and treaties also tend to increase 
our strategic minerals vulnerability. For in- 
stance, according to some authorities, deep 
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seabed mining of “manganese modules” 
could make the U.S. virtually self-sufficient 
in cobalt, manganese, nickel and copper by 
the end of this century. However, members 
of Panel III conclude, investments in deep 
seabed mining might be endangered by inter- 
national agreements and treaties presently 
under negotiation. In addition, Panel III 
members observe, the U.S. State Department 
has been reluctant to defend the rights of 
U.S. commercial firms operating abroad. More 
precisely, U.S. policies toward Third World 
countries have all too often been motivated 
by human rights and essentially “political” 
considerations to the exclusion of economic 
and national security considerations. 

Also, Third World nations generally have 
been proclaiming an exclusive right to deter- 
mine the minerals and raw materials eco- 
nomics of their respective nations—even if 
they cannot make the requisite capital and 
technological inputs. The paradox is that 
most Third World suppliers have been calling 
on Western enterprises to provide the capital, 
technology and management to do the risky 
minerals exploration and development, while 
simultaneously seeking autonomous eco- 
nomic control. However, on the positive side, 
there are signs that some nations are begin- 
ning to search for accommodation with West- 
ern enterprises. 

The participants express the hope that this 
trend will continue and that Third World 
nations will convince themselves to work 
with us to achieve a more equitable world 
oll supply and pricing situation and to create 
a system of insured access to raw materials 
designed to stimulate—not discourage— 
U.S. and Western investment for Third World 
economic benefits. 

In pointing the way toward an effective 
national response to our strategic minerals 
vulnerability, project partiicpants raise sev- 
eral issues that will need to be resolved: 

First, we must determine just what 
“rights” we have to Third World resources. 
In general, participants believe we have the 
right to bid freely for these resources—and 
to oppose any power that would attempt to 
deny us this right. (A number of participants 
note that Third World countries with stra- 
tegic minerals to sell want desperately to do 
business with the U.S.; they need our dollars 
to buy oil at OPEC prices.) 

Second, we must determine the extent to 
which federal government policies should be 
restructured so as to cope effectively with 
the danger of a minerals cutoff. In this re- 
gard, some participants feel that the present 
structure is adequate to implement whatever 
new policies may be adopted. Other partici- 
pants argue that it would be immensely 
helpful to locate the strategic minerals issue 
within the Department of Defense, as this 
agency is by far the strongest bureaucracy 
and, therefore, the only one most likely to 
achieve success. 


Third, there is the question of whether 
the U.S. should attempt to “draw a line” of 
sorts, in an effort to let our adversaries 
know in advance what actions we would op- 
pose. In general, participants conclude that 
it would be a mistake to draw such a line, 
since by definition we would need to exclude 
certain areas and thus leave them especially 
exposed to danger. 

Complex though the strategic minerals 
problem is, conference participants are con- 
vinced that it can be solved at an acceptable 
political and economic cost. We are not aim- 
ing for a big document with a “ribbon” 
around it that we can call a “minerals 
policy.” We are suggesting the need for min- 
erals to become an integral part of our na- 
tional decision making. We must integrate 
our economic policies with our foreign and 
defense policies. This means things like a 
“tri-oceanic alliance.” Japan and Western 
Europe are presently talking more about 
such an alliance than we are. 
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Unless we can assure continued access to 
strategic minerals, both abroad and here at 
home, our civilization in its present form 
may not be able to survive. Entire industries 
may well be forced into heavy shutdowns 
with many millions of workers losing their 
jobs, and in the long run our basic freedoms, 
accordingly, may evaporate. In short, unless 
we take those steps necessary to assure con- 
tinued access to strategic minerals, our eco- 
nomic health and our national security— 
and the security of our allies in Western 
Europe and Japan—will be endangered. We 
will lose the power to protect human rights 
anywhere, even in our own country. 

Assuring access to critical raw materials 
will not be easy for a democracy. All of the 
panelists agree that we must not undermine 
our democracy. But we think we can make 
the necessary changes. We must bring the 
people along to learn and then act concern- 
ing this problem. We have to overcome 
inertia. 

Another aspect of the problem is that our 
public policymaking has been heavily in- 
fluenced in the past by groups who say that 
the United States, itself, is the problem. 
They say we need to limit our growth. They 
say the poor of the world are poor because 
the rich are rich. They say it is wrong for 
us with some 6% of the world’s population 
to consume over 30% of the world’s wealth. 

The participants in this project, I believe, 
would disagree. A rising tide lifts all boats. 
The Third World would be worse off if we 
did not buy their raw materials. They need 
us to buy from them as they, in turn, need 
to buy food and oil. Thus, we must preserve, 
besides our access to Third World materials, 
the access of the Third World to our Western 
economy. We have to convince them that the 
health and economic survival of the Third 
World depends ultimately on Western secu- 
rity and economic well-being. 

We have a political problem. Assuring ac- 
cess is difficult. But we know how to do it. 
Now we need the will. 


Mr. SCHMITT. This report, Mr. Presi- 
dent, is an excellent summary not only 
of the findings of the forum but also of 
the degree to which we face a major 
crisis in minerals and materials resource 
supplies. 

I am sure my colleagues are aware 
that we now import approximately 65 
percent of our strategic mineral re- 
sources largely from areas that are 
either politically unstable or politically 
unfriendly to the United States. 


MESSAGE FROM THE HOUSE 
At 5:12 p.m.. a message from the House 


of Representatives, delivered by Mr. 
Berry, one of its reading clerks an- 
nounced that the House agrees to the 
amendments of the Senate numbered 17, 
18. 19. and 29 to the bill (H.R. 7112) to 
authorize an extension and amendment 
of the revenue sharing program to pro- 
vide general purpose fiscal assistance to 
local governments, and for other pur- 
poses; it agrees to the amendments of 
the Senate numbered 20, 21, 22, 23, 24, 27, 
28, 32, 35, and 36 to the bill, with further 
amendments in which it requests the 
concurrence of the Senate, and disagrees 
to the amendments of the Senate num- 
bered 1 through 16, 25, 26, 30, 31, 33, and 
34 to the bill. 
ENROLLED BILLS SIGNED 


At 5:49 p.m.. a mecsage from the 
House delivered by Mr. Berry, one of its 
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reading clerks, announced that the 
Speaker has signed the following enrolled 
bills: 

S. 1142. An act authorizing appropriations 
to the Secretary of the Interior for services 
necessary to the nonperforming arts func- 
tions of the John F. Kennedy Center for the 
Performing Arts, and for other purposes; 

S. 1985. An act to authorize the Secretary 
of Agricult.re to convey lands in the State 
of Arizona, to authorize the Secretary of the 
Interior to convey certain interests in lands 
in the State of Arizona, to amend the Act 
of March 14, 1978 (92 Stat. 154), and for 
other purposes; and 

S. 2726. An act to authorize appropriations 
for environmental research, development, 
and demonstrations for the fiscal year 1981, 
and for other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. BURDICK) . 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-5096. A communication from the Dep- 
uty Assistant Secretary of Defense (Infor- 
mation Operations and Reports), transmit- 
ting, pursuant to law, notice that the De- 
partment of the Navy plans to exercise a 
provision of law for exclusion of the clause 
concerning examination of records by the 
Comptroller General; to the Committee on 
Armed Services. 

EC-5097. A communication from the As- 
sistant Secretary of the Air Force (Research, 
Development, and Logistics), transmitting, 
pursuant to law, a report on a study with 
respect to converting the family housing 
maintenance function at Ellsworth Air 
Force Base, S. Dak„ and the decision that 
performance under contract is the most cost- 
effective method of accomplishment; to the 
Committee on Armed Services. 

EC-5098. A communication from the As- 
sistant Secretary of the Air Force (Research, 
Development, and Logistics), transmitting, 
pursuant to law, a report on a study with 
respect to converting the military family 
housing maintenance function at Mountain 
Home Air Force Base, Idaho, and the decision 
that performance under contract is the most 
cost-effective method of accomvlishment; 
to the Committee on Armed Services. 

EC-5099. A communication from the Comp- 
troller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Long-Term Economic Planning 
Needed in Oil- and Gas-Producing States”; 
to the Committee on Environment and Pub- 
lic Works. 


EC-5100. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Long-Term Planning Needed in Oll- 
and Gas-Producing States"; to the Commit- 
tee on Environment and Public Works. 


EC-5101. A communication from the Pro- 
curement and Assistance Management Di- 
rectorate, Department of Energy, trans- 
mitting, pursuant to law, the annual report 
of the Devartment on the disnosal of for- 
eign excess proverty for fiscal year 1980; to 
the Committee on Governmental Affairs. 

EC-5102. A communication from the Cus- 
todian, U.S. Army Nonanpropriated Fund Re- 
ttirement Plan, transmitting, pursuant to 
law, the annual report on the condition of 
the plan for fiscal year 1979; to the Commit- 
tee on Government Affairs. 
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EC-5103. A communication from the Re- 
tirement Plan Administrator, U.S. Air Force 
Nonappropriated Fund Retirement Plan, 
transmitting, pursuant to law, the annual 
report on the condition of the plan for cal- 
endar year 1979; to the Committee on Gov- 
ernmental Affairs. 

EC-5104. A communication from the Ad- 
ministrator of the General Services Admin- 
istration, transmitting, pursuant to law, a 
proposed new system of records for the Gen- 
eral Services Administration for implement- 
ing the Privacy Act; to the Committee on 
Governmental Affairs. 

EC-5105. A communication from the Secre- 
tary General of the North Atlantic Assembly, 
transmitting, pursuant to law, texts of rec- 
ommendations adopted by the Assembly at 
their 26th annual session in Brussels from 
November 16 through 21, 1980; to the Com- 
mittee on Foreign Relations. 

EC-5106. A communication from the Secre- 
tary of Health and Human Services, trans- 
mitting, pursuant to law, the annual report 
on the administration of certain provisions 
of the Public Health Service Act dealing with 
the current state and progress of health 
services research, health statistics and 
health-care technology; to the Committee on 
Labor and Human Resources. 

EC-5107. A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a cumulative 
report on budget rescissions and deferrals for 
the month of December 1980; pursuant to 
the order of January 30, 1975; referred joint- 
ly to the Committee on the Budget and the 
Committee on Appropriations. 


PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and were re- 
ferred or ordered to lie on the table as 
indicated: 

POM-943. A concurrent resolution of the 
Legislature of the State of Pennsylvania; to 
the Committee on the Judiciary. 

“RESOLUTION 


“Whereas, The Federal Government was 
created by the voluntary association of the 
several states; and 

“Whereas, The Constitution of the United 
States of America provides for the autono- 
mous functioning of the state legislative 
bodies on issues of local concern and impor- 
tance; and 


“Whereas, This state legislative authority 
is often preempted, circumvented, or other- 
wise superseded by Federal statute and es- 
pecially by the promulgation of Federal 
agency rules and regulations carrying the 
impact of law; and 

“Whereas, The fabric of our constitutional 
Federal system has been progressively de- 
stroyed by the acts of preemption and coer- 
cion; therefore be it 


“Resolved (the House of Representatives 
concurring), That the General Assembly of 
the Commonwealth of Pennsylvania memo- 
rializes the United States Congress to take 
action to guarantee the return of policy mak- 
ing authority to state legislative bodies in 
the areas delegated to the states by constitu- 
tional provisions; and be it further 

“Resolved, That the United States Con- 
gress take immediate steps to amend appro- 
priate statutes to end practices whereby Fed- 
eral governmental agencies, acting through 
the promulgation of administrative rules and 
regulations, restrict the ability of state leg- 
islative bodies to function in the areas re- 
served to the states; and be it further 


“Resolved, That the General Assembly of 
the Commonwealth of Pennsylvania calls 
upon its Congressional delegation to seek 
immediate means to halt this erosion of the 
states’ constitutional responsibilities, and re- 
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store to the states the powers granted them 
by our founding fathers, and be it further 

“Resolved, That the Secretary of the Senate 
is directed to transmit copies of this resolu- 
tion to the presiding officers of the House of 
Representatives and Senate of the Congress 
of the United States of America, to each 
member of Congress from the Common- 
wealth of Pennsylvania, and to the Director 
of the Federal Trade Commission.” 


POM-944. A petition from a citizen of 
Fredericksburg, Va., relating to the appoint- 
ment of certain individuals in the Reagan 
administration; to the Committee on Labor 
and Human Resources. 

POM-945. A petition from a citizen of 
Fairfax, Va., relating to the appointment of 
certain individuals in the Reagan adminis- 
tration; to the Committee on Labor and 
Human Resources. 


ADDITIONAL COSPONSORS 
SENATE JOINT RESOLUTION 211 


At the request of Mr. Harcu, the Sen- 
ator from Arizona (Mr. DeConctn1), the 
Senator from Alabama (Mr. Herrin), the 
Senator from Pennsylvania (Mr. Herz), 
the Senator from Michigan (Mr. RIEGLE), 
the Senator from Wyoming (Mr. WAL- 
LOP) , the Senator from Texas (Mr. BENT- 
SEN), the Senator from Oklahoma (Mr. 
Boren), the Senator from Kansas (Mrs. 
KASSEBAUM), the Senator from Oregon 
(Mr. HATFIELD) , the Senator from Hawaii 
(Mr. Inouye), the Senator from Cali- 
fornia (Mr. Cranston), and the Senator 
from Oregon (Mr. Packwoop) were 
added as cosponsors of Senate Joint Res- 
olution 211, a joint resolution designating 
the week beginning March 8, 1981, as 
“Women's History Week.” 

AMENDMENT NO. 2636 


At the request of Mr. MELCHER, the 
Senator from Utah (Mr. Hatcnu), the 
Senator from Kentucky (Mr. Forp), and 
the Senator from Alabama (Mr. HEFLIN) 
were added as cosponsors of amendment 
No. 2636 proposed to House Joint Resolu- 
tion 637, a joint resolution making fur- 
ther continuing appropriations for the 
fiscal year 1981, and for other purposes. 


SENATE RESOLUTION 562—RESOLU- 
TION IN OPPOSITION TO ANY AT- 
TEMPT BY THE SOVIET UNION 
TO INVADE POLAND 


Mr. ROTH (for himself, Mr. Nunn, Mr. 
Domenici, Mr. GLENN, Mr. CHILES, Mr. 
Warner, Mr. Lucar, Mr. Levin, and Mr. 
RANDOLPH) submitted the following reso- 
lution; which was referred to the Com- 
mittee on Foreign Relations: 

S. Res. 562 

Whereas the Polish people and government 
have an inherent right to manage their own 
affairs, free from threats of external intimi- 
dation or invasion; and 

Whereas the people of Poland have ex- 
pressed their determination to control their 
economic system, and to effect change for 
economic and social progress; and 

Whereas, the expressions for such change 
have been through collective bargaining and 
have shown moderation and restraint; and 

Whereas the citizens of the United States 
feel a strong bond of friendship with the 
citizens of Poland; and 

Whereas the United States has tradition- 
ally supported the principles of self-govern- 
ment and of non-intervention in the internal 
affairs of other nations; and 
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Whereas Poland has historically played a 
key role in the peace and security of Europe 
and the World; and 

Whereas respect for territorial integrity is 
crucial to the reduction of East-West ten- 
sions and basic to the agreements of the 
Conference on Security and Cooperation in 
Europe; and 

Whereas the Soviet Union has demon- 
strated by its invasion and occupation of 
Afghanistan a pattern of disregard for sov- 
ereign rights which may portend an attempt 
to invade the Polish People’s Republic; either 
overtly or through the guise of false invita- 
tion; and 

Whereas the massing of Soviet and Warsaw 
Pact forces on Poland’s borders constitutes a 
clear attempt to intimidate the people and 
government of Poland from their determined 
course of moderate reform: Now, therefore, 
be it 

Resolved, That it is the sense of the Senate 
that it supports the President of the United 
States in his efforts to: 

(1) Communicate the firm opposition cf 
the United States to any attempt by the 
Union of Soviet Socialist Republics to violate 
the political independence, territorial integ- 
rity, or basic sovereignty of the Polish Peo- 
ple’s Republic; and to 

(2) Pursue appropriate diplomatic initia- 
tives to encourage other nations to affirm 
their support for respect to these basic prin- 
ciples of international relations; and to 

(3) Consider in cooperation with allies and 
friends of the United States measures to be 
taken jointly in the event of a military inva- 
sion of Poland by Warsaw Pact forces; and to 

(4) Inform the Soviet Union that such an 
invasion, under any pretext or disguise, 
would destroy progress in East-West relations 
realized during the past thirty-five years, 
would drastically imperil the chances for 
nuclear arms control, and would pose a dan- 
gerous threat to world peace. 


(The remarks of Mr. Ror upon the 


submission of this resolution are printed 
earlier in today’s RECORD.) 


ADDITIONAL STATEMENTS 


CENSORSHIP OF LIBRARY BOOKS 


@ Mr. BURDICK. Mr. President, the 
Forum, the Pulitzer Prize-winning daily 
paper in Fargo, N.D., printed an editorial 
earlier this week which I would like to 
share with my colleagues. The editorial 
speaks to a rise in the censorship of 
library books in the past few weeks since 
the November elections. I view this trend 
with alarm, for I believe that freedom 
of information and freedom of speech 
are basic to a democratic citizenry. 

This editorial calls for commonsense 
to govern censorship decisions. I join in 
this call and hope that other voices of 
moderation will join as well. I ask that 
the editorial from the Forum be printed 
in the RECORD. 

The editorial follows: 

CENSORSHIP OF LIBRARY, SCHOOL BOOKS 
REACHES RIDICULOUS LENGTHS 

The American Library Association reports 
a rapid increase in the number of censorship 
attempts since Ronald Reagan won the 
presidency Nov. 4. The Library Association's 
Office of Intellectuai Freedom said there have 
been five times as many censorship reports 
since the election. 

Judith Krug, who directs the Intellectual 
Freedom office, says that it’s as if people see 
Reagan’s victory as a mandate to “super- 
impose their beliefs on the entire nation.” 


The censorship problem is one of contrast- 
ing and often opposing rights. Courts have 
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had a lot of trouble with the few cases that 
have reached them. Judges are faced with 
measuring the First Amendment right of 
freedom of speech and freedom of access 
against a school or community's right to de- 
cide how children should be educated. There 
are rights on both sides of the question, and 
with the education of minors involved, par- 
ents' rights need to be considered. 

It is discouraging, though, to see the list 
of books which have been banned from 
libraries or classrooms and realize that young 
people will be deprived of classic literature 
and be inhibited in maturing as discerning 
individuals. 

Some of the books whch have been banned 
are Red Badge of Courage, To Kill a Mock- 
ingbird, Death of a Salesman, Grapes of 
Wrath, Huckelberry Finn, The Good Earth, 
Catcher in the Rye, Brave New World, Of 
Mice and Men. 

We cannot expect that all of these classics 
will appeal to everyone's idea of good taste, 
but common sense should dictate that young 
people be given the opportunity to read 
them. 

Such classics should be read and discussed 
in class and in the home. Maturity, moral 
values, an appreciation for literature, a sense 
of tolerance—all of these good results usually 
follow. 

Censorship, or even the rewriting or bowd- 
lerizing of literature—from dictionaries to 
Shakespeare—has been forced upon publish- 
ers and libraries by militants. And it is not 
only the new right that is behind it. Mem- 
bers of minority groups and even the more 
fanatical fringe of the women's movement 
have engaged in this, according to the 
Libraries Association. 

There is no magic wand to be waved in 
order to enforce a rule of common sense. The 
hope is that most parents, most boards of 
education, most concerned groups will 
achieve some common sense on this question. 

A cartoon on this page gives another slant 
to the picture. The sleazy pornographer con- 
tinues to be a major problem.@ 


THE JEFFERSONIAN CLOGGERS 


@ Mr. NUNN. Mr. President, I am de- 
lighted to bring to the attention of my 
colleagues an unusual accomplishment 
by a group of young people from the 
State of Georgia. The Jeffersonian Clog- 
gers from Smyrna, Ga., have had an ex- 
ceptional year. On August 9, 1980, they 
won the national clogging championship, 
and on October 19, 1980, they were 
awarded the world championship title 
at the international competition held at 
Fontana Dam, N.C. 

The nine member team—ages 13 to 
19—have toured throughout the United 
States and Costa Rica. Members of the 
clogging dance team include: Carrie 
Jones, Dawn Wade, Ray Eaton, Alicia 
Abernathy, Troy Bailey, Pam McBath, 
Chip Calhoun, Barry Bracey, and Tammy 
Wallace. 

Such dedication to individual excel- 
lence and achievement is to be encour- 
aged, and I am delighted to congratulate 
these young people upon their great suc- 
cess.@ 


SAVINGS THE ALL-VOLUNTEER 
FORCE 


@ Mr. DURENBERGER. Mr. President. 
one of the most significant develop- 
ments of the past year has been the 
emergence of a deep and genuine bi- 
partisan consensus in support of in- 
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creased defense spending. While par- 
ticular defense programs are likely to 
engender controversy, and while Ameri- 
cans may disagree about the relative 
emphasis given to various components 
of our overall defense posture, there is 
a widespread conviction that we have 
engaged in unilateral and incremental 
disarmament for too long. Each year, 
we have devoted fewer and fewer real 
resources to defense, with the result 
that each year the services have found 
it more difficult to maintain their au- 
thorized strengths much less to grow 
as circumstances demand. 

One of the most important reasons, 
in my opinion, for the widespread sup- 
port for increased defense spending is 
that we have been able to put the de- 
fense budget into very human terms. I 
refer, of course, to the fact that while 
overall personnel costs consume roughly 
55 percent of the defense budget, the 
men and women of our armed services 
are living lives of penury. By now, 
thanks to the efforts of a number of 
concerned Senators and others, we are 
all aware of the grim statistics of mili- 
tary compensation. That we have under- 
stood these figures is refiected in the 
recent success of the Congress in pro- 
viding a pay raise for the career volun- 
teer force. We can pride ourselves that 
we recognized the dimensions of this 
problem before executive branch officials 
were willing to discuss it in public. 

Aside from the issue of equity which 
was involved in trying to pay our skilled 
servicemen and women at least as much 
as we pay our janitors and cashiers at 
fast-food restaurants, there was—and 
is—another aspect to this issue. As 
many of us recognized at the time of 
the debates over a pay raise, the All- 
Volunteer Force is in serious trouble. 
Recruiting sufficient numbers of people 
to man the services is becoming increas- 
ingly problematic, and recruiting people 
of sufficient character and ability is 
perhaps even more difficult. We are all 
familiar with the debate over skill levels 
among first-term recruits, an issue raised 
anew by the Army’s recent admission 
that it has not properly evaluated test 
scores. 

Recruiting problems, however, are 
compounded because recruiting inter- 
acts with retention. In other words, the 
fewer people who remain in the military 
services, the more people who must be 
recruited to make up the difference. 
There is an added problem here, how- 
ever, for those who come in as first- 
term recruits simply cannot take the 
place of those who leave with skills 
accumulated over 10 to 15 years. In 
other words, attention to simple num- 
bers cannot fully encompass the man- 
power issues posed by the All-Volunteer 
Force. 

Finally, of course, we face serious 
problems with our Reserves and Na- 
tional Guard. We must never lose sight 
of the fact that these forces are crucial 
to our security. They will provide the 
source of immediate reinforcement and 
replacement in the event of an emer- 
gency. As a rough indicator, the Re- 
serves and Guard provide one-half of 
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ation’s combat forces, and two- 
e of our combat support capability. 
So long as we are committed to a “total 
force,” we must be concerned about the 
alarming personnel shortages in the 
Guard and Reserves. 

Consequently, any steps which we can 
take to restore the level of compensation 
to that first imagined by the Gates Com- 
mission are all to the good. As I have 
noted in the past, we failed to keep faith 
with our military personnel for many 
years, imposing pay caps on their sal- 
ary adjustments with the result that the 
real purchasing power of a military sal- 
ary was systematically undercut. Few 
people will remain in the military when 
they are simply unable to afford the fi- 
nancial burdens of service, and it makes 
eminent sense therefore to insure that 
salaries are adjusted with inflation. 

However, I do not believe that we can 
approach the issue of military manpower 
solely through the perspective of labor 
economics. To do so can create two seri- 
ous distortions. First, we can easily lose 
sight of the fact that a career in the 
military is qualitatively different from 
any other career. The profession of arms 
involves the management of violence. It 
calls for unique skills, and it draws upon 
an ethos of service rather than the tra- 
dition of contracts. In other words, those 
who serve in the military are bound by 
more than the terms of an enlistment 
agreement; they have chosen to serve 
their country at great personal risk in 
@ profession which demands an emo- 
tional and personal commitment rather 
than a mere exchange of salary for serv- 
ices rendered. 

Consequently, those who would treat 
the military as merely another job both 
denigrate a soldier’s professional obli- 
gations and hamper the prospects of a 
long-term military career. Salaries and 
benefits will not motivate men to die in 
the service of their country. Men must 
be led, not managed by executives and 
labor economists, if they are to be suc- 
cessful professional soldiers. Therefore, 
those who argue that the weaknesses of 
our All-Volunteer Force can be solved 
by increased compensation alone, rather 
than by emphasizing leadership and eth- 
ics which are uniquely military in na- 
ture, are offering only half a solution. 

I am therefore pleased that recent 
recruiting campaigns for the services 
have focused less on the financial re- 
wards than on the personal challenges of 
a military career. We are seeing less of 
such statements as “the Army wants to 
join you,” and more of such statements 
as “it’s not a career, it’s an adventure.” 
This strikes me as all to the good, for 
it is reinforcing the martial and service 
aspects of the military profession. 

Second, to the extent that we concen- 
trate on the economic side of the mili- 
tary manpower problem, it is easy to fall 
into a related trap. Studies dating back 
to World War II demonstrate that a 
major source of fighting ability lies in 
the unit cohesion of a military force. 

In other words, the more that men 
identify with their military organiza- 
tions, whether at the squad, platoon, 
battalion, or even service level, the more 


CONGRESSIONAL RECORD — SENATE 


likely they are to perform well in com- 
bat. Ideally, therefore, our military man- 
power policies will foster a sense of unit 
pride rather than a sense of individual- 
ism. This, of course, requires a commit- 
ment from the military services them- 
selves, and I am pleased to note that 
the Chief of Staff of the Army, General 
Meyer, is adopting programs designed 
to keep units together and to develop 
greater unit cohesion. 

But it also requires that we approach 
the question of military manpower 
through more than the framework of 
labor economics. To the extent that sal- 
ary structures and recruiting practices 
emphasize individual earning opportuni- 
ties rather than service in a given 
unit, we are diminishing rather than 
strengthening the military, To the ex- 
tent that we promote a free market 
ethic within the military, encouraging 
transfers from unit to unit or from job 
to job solely on the grounds of economic 
opportunity, we undercut precisely that 
which we ought to encourage. 

In other words, Mr. President, we ob- 
viously cannot overlook the necessity to 
provide our career military personnel 
with a decent standard of living. We 
have done so, and we have seen the ef- 
fects. Equitable and attractive compen- 
sation is clearly a necessary element of 
a sound military manpower policy. But 
while compensation is necessary, it is not 
sufficient. We must do more than merely 
offer high salaries and benefits, for these 
alone will not produce a competent fight- 
ing force. We must encourage those pol- 
icies which speak to the soul as well as 
the stomach of the military. 

In this regard, Mr. President, I wish 
to call the attention of my colleagues 
to an article by Charles Moskos which 
appeared in a recent edition of the Pub- 
lic Interest. Dr. Moskos is a preeminent 
sociologist who has made a lifelong 
study of the military. Indeed, he is one 
of the few sociologists who has chosen 
to concentrate on this vital topic. In his 
article, Dr. Moskos advocates a number 
of approaches—both financial and non- 
financial—designed to strengthen the 
All-Volunteer Force. As he notes, the 
military services face problems which 
derive from more than congressional 
neglect of salaries, and he astutely 
points out that the discipline of eco- 
nomics cannot offer the whole solution 
to our manpower problems. I believe that 
Dr. Moskos has offered a number of first- 
rate suggestions, and I therefore ask 
that his article be printed in the RECORD. 

The article follows: 

[From the Public Interest, fall 1980] 
How To SAVE THE ALL-VOLUNTEER FORCE 
(By Charles C. Moskos) 

The All-Volunteer Force is on the ragged 
edge of survival. Since the end of the draft 
in 1973, the military services have been hard 
pressed to meet recruitment goals. Enlist- 
ment shortfalls are keenly felt among 
ground combat units and aboard warships. 
Educational levels of new recruits continue 
to drop. More than one in three service mem- 
bers do not complete their initial enlist- 
ments. A growing number of skilled tech- 
nicians are leaving the military; retention of 
qualified people in the career force has be- 
come an acute problem. Army Reserve and 
National Guard units are some 125,000 mem- 
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bers short of the goals set by Congress. The 
Individual Ready Reserve—soldiers with 
prior military training who are to be avall- 
able in the event of mobilization—is more 
than 300,000 under stated requirements. 

The most important, but least commented 
upon, effect of the shift to the AVF has been 
the sharp decline in the peacetime military- 
force level, from over 2.6 million on active 
duty in the early 1960's to slightly over 2 mil- 
lion in 1980. To maintain an active-duty 
force even at this reduced level, with at- 
tendant understrength units, the military 
must recruit around 350,000 enlisted per- 
sons annually. In 1979, a year with a 20,000 
enlistment shortfall, the Army recruited 
142,000 persons, the Navy 86,000, the Air 
Force, 67,000, and the Marine Corps 41,000. 
Over 80 percent of enlisted military entrants 
are non-prior-service (NPS) males. 

It is little wonder that the reintroduction 
of draft registration in the summer of 1980 
was seen by many as signaling a return to 
full-fledged conscription. Yet for seven 
years the Defense Department reported that 
the AVF was working well and, indeed, was 
attracting a quality of youth as good if not 
better than that of the draft era. 


THE SOCIAL COMPOSITION OF THE ALL-VOLUN- 
TEER FORCE 


Mental Group and Educational Levels. It 
has been a stock argument among defenders 
of the AVF that the mental quality of re- 
cruits, as measured by aptitude tests, has im- 
proved over that of the draft era. There was 
always a certain amount of misdirection in 
this argument. No one could deny that the 
proportion of recruits in the top mental cate- 
gories of I and II had declined, from 42 per- 
cent in 1964 to 27 percent in 1979. But this 
was countered by the purported drop in those 
scoring in mental category IV, the lowest 
from which the military is allowed to recruit. 
In testimony given in the House in early 
1980, the Assistant Secretary of Defense for 
Manpower revorted that the aptitude tests 
may have been “misnormed” and that cate- 
gory IV recruits may be increasing rather 
than decreasing. Conclusive evidence on this 
issue is not yet available but revised test 
results could further reinforce concerns 
about the quality of enlisted recruits. 


Data on educational attainment is more 
clearcut, and trends show major differences 
among the services. Over the course of the 
all-volunteer era, the number of non-prior- 
service males with a high school diploma has 
averaged about 88 percent for the Air Force, 
71 percent for the Navy, 62 percent for the 
Marine Corps, and 58 percent for the Army. 
There are studies which show, moreover, that. 
among high school graduates who do enter 
the military, the tendency is to come from 
the lower levels of their graduating class, 
especially for those entering the Army. 
But even if we look on'y at the high school 
completion rates, it is indisputable that the 
educational levels of male enlistees in the 
all-volunteer Army are far lower than either 
the equivalent civilian population or the 
Army entrants of 1964, the last year before 
the war in Vietnam. Since the end of the 
draft, an average of over 40 percent of NPS 
males have not had a high school diploma 
(See Table I, on the following page) com- 
pared with 25.4 percent non-graduates 
among 19-year-old males in the general 
population, and 28.7 percent of draftees and 
39.9 percent of volunteers in 1964. The con- 
trast between the educational levels of the 
all-volunteer Army and the peacetime-draft 
Army is even greater when considered in 
light of the provortional increase in male 
high school graduates from 66 percent of 
males aved 18 to 24 years in 1965, to 76 per- 
cent in 1977. Thus while the national trend 
has been toward a higher percentage of high 
school graduates, the percentage of graduates 
among Army enlistees has been dropping. 
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TABLE 1.—THE EDUCATIONAL LEVELS OF ARMY MALE 
ENTRANTS (NONPRIOR SERVICE)! 


[In percent] 
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The data in Table I also reveal an even 
sharper decline in the proportion of Army 
entrants with some college from the pre- 
to the post-Vietnam periods. Where 17.2 per- 
cent of the draftees and 13.9 percent of the 
enlistees in 1964 had some college, the cor- 
responding figures in the all-volunteer Army 
have been around 5 percent. It is startling 
to learn that in 1980 among first-term en- 
listed personnel in the entire U.S. Army there 
were only 276 college graduates (out of 
339,678 members), and only 25 college grad- 
uates in all the combat arms (out of 100,860 
men). 

Racial Composition. The various services 
differ in their racial composition. The pat- 
tern has been for the Army to have the high- 
est proportion of blacks, followed in order 
by the Marine Corps, Air Force, and Navy. 
In 1979 blacks accounted for 28.9 percent of 
the Army, 19.8 percent of the Marine Corps, 
13.8 percent of th Air Force, and 9.7 percent 
of the Navy. These percentages include both 
officer and enlisted personnel. The issue of 
racial content has been most prominent in 
the Army, the largest of the services. As 
shown below in Table IT, black participation 
varies by pay grade, although the overrid- 
ing trend has been toward greater black par- 
ticipation at all levels. Blacks made up 11.8 
percent of enlisted personnel in 1964, 17.5 
percent in 1972 (the last year of the draft), 
and 32.2 percent in 1979. 


TABLE II.—BLACK PARTICIPATION IN THE ARMY BY PAY 
GRADE, 1964-79 * 


[In percentages] 
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1 Among Army senior sergeants blacks are 
considerably better represented in 1979 than 
at any earlier time. This refiects the black 
reenlistment rate in the 1970's being 1.6 
times greater than that of whites. At the 
non-commissioned officer level, we can expect 
blacks to play an increasingly important and 
stabilizing role. Blacks continue to be under- 
represented in the officer corps, with the 
partial exception of company-grade officers. 
A disproportionately white officer corps with 
& disproportionately black enlisted compo- 
nent will be one of the sociological considera- 
tions in the Army leadership of the 1980's. 
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* Source: Department of Army statistics. 


It is a well-recognized fact that the edu- 
cational levels of blacks in America have 
trailed behind that of whites. But, the inter- 
sect of race and education is quite difer- 
ent among entrants in the all-volunteer 
Army. Since the end of the draft, the propor- 
tion of NPS black males with a high school 
diploma has been 65 percent compared with 
54 percent for whites. In point of fact, to- 
day’s Army enlisted ranks is the only major 
arena in American society where black edu- 
cational levels surpass those of whites and 
by a significant degree. Whereas the black 
soldier seems fairly representative of the 
black community in terms of education and 
social background, white entrants of recent 
years are coming from the least educated sec- 
tors of the white community. My stays with 
Army line units also leave the distinct im- 
pression that many of our young enlisted 
white soldiers are coming from non-metro- 
politan areas. I am even more impressed by 
what I do not often find in line units— 
urban and suburban white soldiers of mid- 
dile-class background. In other words, the 
all-volunteer Army is attracting not only a 
disproportionate number of minorities, but 
also an unrepresentative segment of white 
youth, who are more uncharacteristic of the 
broader social mix than are our minority 
soldiers. Though put far too crassly, there is 
an insight in the assessment given me by a 
longtime German employee of the U.S. Army 
in Europe: “In the volunteer Army you are 
recruiting the best of the blacks and the 
worst of the whites.” 


Women. No change in the makeup of the 
AVF has received as much media attention as 
the growing number of women service mem- 
bers. An argument could be made that the 
margin of success in AVF recruitment has 
been in the sharp rise of female entrants, 
virtually all of whom until late 1979 were 
high school graduates. Before the Vietnam 
War, the utilization of women as military 
personnel was essentially token. In 1964, only 
1.1 percent of uniformed personnel were fe- 
male. In 1974, the figure had risen to 3.5 
percent, and by 1979 it reached 7.5 percent. 
Projections for 1984 are for women to com- 
prise about 12 percent of the enlisted force. 
The role of females has been expanding rap- 
idly in the first phase of the AVF. That 
many male soldiers believe women shirk full 
responcibilities, and that the men end up 
with added workloads and late night shifts, 
may speak more to informal policy and per- 
sonal preference than to innate capabilities. 
But in the years to follow the increase in 
female utilization will in all likelihood be 
much slower than anticipated. One impor- 
tant factor in this regard is the emotionally 
ladened decision as to whether women will 
be recruited for combat roles, even though 
there has already been an undeniable move- 
ment of females into jobs near combat. 

There have also been difficulties in in- 
corporating enlisted women into non-tradi- 
tional assignments even outside the combat 
arms. These include rates of attrition much 
higher than for comparably educated males, 
the incidence of pregnancies, and the re- 
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luctance on the part of many women to ac- 
cept permanent assignments outside clerical 
and health settings. There is also the fact 
that women in the military, as is true for 
all service members, are paid according to 
rank, not whether they are in traditional 
or non-traditional roles. Thus the appeal of 
higher salaries in non-traditional work that 
occurs for females in the civilian economy 
does not apply to military women. This is not 
to argue that the ceiling on female per- 
somnel has been reached, but that further 
expansion into non-traditional tasks will 
be very gradual. The 1979 policy change to 
accept female high school ts will only 
further complicate the utilization of women 
soldiers. 

Marital Status. Though usually neglected 
by students of all-volunteer trends, there 
has been a significant change in the marital 
composition of the junior enlisted ranks. 
Since the draft’s end, the proportion of mar- 
rieds at grade E-4—the modal junior-enlisted 
pay grade—has about doubled, to around 45 
percent. The high incidence of junior-en- 
listed married personne! is all the more note- 
worthy in that it runs directly counter to 
national patterns, where the clear trend is 
toward later marriage. Today just about every 
major military base in the United States is 
ringed by trailer camps or shoddy apart- 
ment complexes where many of the young 
enlisted marrieds live an existence close to 
or below the poverty line. Overseas—such as 
in Germany, where young military couples 
live “on the economy”—they face cultural 
isolation as well as financial distress. More- 
over, the new phenomena of intra-service 
marriages, and fraternization between officers 
and enlisted personnel of the opposite sex, 
have hardly been acknowledged, much less 
appraised for their effects on organizational 
readiness. 


ECONOMETRICS GOES ROLLING ALONG 

Ultimately, the problems of the AVF are 
not explained by the end of conscription, nor 
the declining youth cohort of the 1980's, nor 
& failure of service recruiters—who have ac- 
complished a task of immense proportions. 
The crucial flaw has been a redefinition of 
military service in overly econometric con- 
cepts and models. The redefining process was 
given powerful expression by the 1970 Presi- 
dent's Commission on the All-Volunteer 
Force—the Gates Commission. It is a theme 
that recurs in officially sponsored assessments 
of the AVF. This has contributed to moving 
the American military away from an insti- 
tutional format to one more and more re- 
sembling that of an occupation. It has led 
to ignoring or glossing over the difficulties 
the AVF has confronted since its inception. 
The main fault stems from the economists’ 
assumption that the armed forces are just 
another part of the labor market, and from 
an unwillingness to grasp the essential dis- 
tinctions between military service and civil- 
ian occupation. It is this faulty theoretical 
underpinning, not the end of conscription, 
that has brought the American military to 
its present plight. 

Sustained by their authority among civil- 
ian policy makers in the Pentagon (under 
both Republican and Democratic administra- 
tions), the econometricians have overcome 
the collapse of their arguments with remark- 
able ease. Though the econometricians do not 
say it in so many words, it is hard to miss 
in their analyses the premise that middle- 
class youth participation in the rank and 
file is irrelevant to AVF manpower issues. 
And so declines in the representativeness of 
the force (when Defense Department officials 
are candid enough to admit such declines) 
are dismissed if end-strength goals are met. 
If initial-strength targets are not achieved, 
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then new ones are set forth with downward 
adjustments. If even these lowered goals are 
not met, it is argued that marketplace mech- 
anisms were never tried. Instead of rethink- 
ing their propositions or admitting their 
earlier data were distorted, the econometri- 
cians admonish us to try more of the same, 
to continue to recruit at the margin to fill 
empty spaces. Under no circumstances, how- 
ever, are their assumptions allowed to be 
challenged. 

One of the main presumptions of the Gates 
Commission was that, with longer-term en- 
listments, there would be less personnel turn- 
over than in a military system heavily de- 
pendent upon draftees and draft-motivated 
volunteers. This has turned out not to be 
the case. Since 1973 over 600,000 young people 
have been prematurely discharged from the 
military for reasons of indiscipline, person- 
ality disorders, job inaptitude, and the like. 
The striking finding is that high school grad- 
uates are twice more likely than high school 
dropouts to complete their enlistments. More 
revealing, this finding is virtually unchanged 
when mental aptitude is held constant. High 
school graduates from the lower aptitude 
levels are actually much more likely to finish 
their tours than high school dropouts in the 
higher aptitude levels. Overall attrition rates 
between the races are comparable, with the 
main exception that blacks in the lower apti- 
tude levels do better than their white coun- 
terparts. Other measures of soldierly perform- 
ance, such as greater productivity and fewer 
disciplinary problems, show precisely the 
same correlates as found for attrition rates. 
In the aggregate, high school graduates sig- 
nificantly out-perform high school dropouts. 
Possession of a high school diplcma, it seems, 
reflects the acquisition of social traits (work 
habits, punctuality, Sitzfleisch) which make 
for a more successful military experience. 
The facts are also unambiguous that higher- 
educated soldiers do better across the board— 
in low-skill jobs as well as in high-skill jobs. 

The military has always recruited large 
numbers of youth, white and black, who had 
no real alternative job prospects. It will al- 
ways continue to do so. But present trends 
toward labeling the Army as a recourse for 
America's underclasses are self-defeating for 
the youth involved, precisely because they 
directly counter the premise that military 
participation is one of broadly based national 
service. From the 1940’s through the mid- 
1960's, the military served as a bridging en- 
vironment between entering low-status 
youth and eventual stable employment. 
Whatever successes the military had as a 
remedial organization for deprived youth 
were largely due to the armed forces being 
legitimated on other than overt welfare 
grounds, such as national defense, citizenship 
obligation, patriotism, even manly honor. In 
other words, those very conditions peculiar to 
the armed forces which serve to resocialize 
poverty youth toward productive ends de- 
pend directly upon the military not being 
defined as a welfare agency or an employer of 
last resort. It will be increasingly difficult for 
the Army to avoid such a characterization, 
even if unfair, unless enlisted membership 
reflects more of a cross-section of American 
youth. 

THE ENLISTED RANKS, OLD AND NEW 


The rising minority content in the Army 
actually masks a more pervasive shift in the 
social class bases of the lower enlisted ranks. 
To what degree the changing racial compo- 
sition of the Army reflects white reluctance 
to join an increasingly black organization is 
unknown, though it is surely a factor. Yet, 
I am persuaded that any significant number 
of middle-class youths of any race would join 
the Army, under present recruitment incen- 
tives, no matter what its racial make-up. 
That the disproportionately-white Navy and 
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the racially-balanced Air Force also face re- 
cruitment problems indicates that there is 
more than racial content at work in attract- 
ing a cross-section of youth to serve in the 
AVF. It is a social reality that the combat 
arms especially will never draw proportion- 
ately from middle- and upper-class youth. 
But to foster policies that accentuate the 
tracking of lower-class youth into such as- 
signments is perverse. To rationalize the out- 
come as the workings of the marketplace is 
duplicitous. This is not to argue that the 
make-up of the enlisted ranks be perfectly 
calibrated to the social composition of the 
larger society, but it is to ask what kind of 
society excuses its privileged from serving 
in its military. 

By no means does being middle class neces- 
sarily make one braver or more able. There 
are many outstanding members in the AVF 
who have modest educational attainments. 
But our concern must also be with the chem- 
istry of unit cohesion which requires an 
optimum blend of talents and backgrounds. 
Research evidence serves to confirm the ob- 
servations of commanders and NCO’s who re- 
member the draft period: College-educated 
members enriched the skill level and com- 
mitment of military units in peace as well 
as in war. The distinctive quality of the en- 
listed experience starting with World War II 
was the mixing of the social classes and, 
starting with the Korean War, the integra- 
tion of the races. This gave poor youth an 
opportunity to test themselves, often suc- 
cessfully, against more privileged youth. Such 
enforced leveling of persons from different 
backgrounds had no parallel in any other ex- 
isting institution in American society. This 
was the elemental social fact underlying en- 
listed service. This state of affairs began to 
diminish during the Vietnam War when the 
college-educated avoided service; it has all 
but disappeared in the all-volunteer Army. 

When I visit military units I am still im- 
pressed with the way things do get done. 
This is especiaily so in Air Force squadrons, 
ships at sea, and Army and Marine Corps 
units in the field. Yet there is a growing 
feeling among many NCO’s and officers— 
and only some of it can be put down to nor- 
mal grousing—that too much is being asked 
of too few people, and too much time is 
spent in handling recalcitrant enlisted men. 
In maintenance units, the main worry is 
about the dropping level of experience 
among technicians. In the ground combat 
arms, there is the acknowledgement that the 
“X-factor” middle-class soldiers bring to a 
unit is no longer there. The days when many 
enlisted men might be better educated than 
their sergeants and smarter than their offi- 
cers are gone. One is struck by the fond 
reminiscences the older sergeants have of 
the university graduates who worked under 
them, and formed the shadow staffs—clerks 
in personnel, supply, and operations—which 
made things run smoothly at company and 
battalion levels. 

In the barracks a level of raucousness, if 
not rowdiness, exists which exceeds the dec- 
ibel count and temper of the pre-Vietnam 
Army, though fortunately the edge of racial 
hostility of the early 1970’s has receded 
greatly. Not that the drafted peacetime Army 
was & sanctuary of decorum, but the tone of 
barracks life is no longer modulated by con- 
ventional middle-class standards as it was a 
decade or two ago. What is also happening 
is that, along with the growing number of 
enlisted marrieds, an increasing number of 
single enlisted members are moving off base. 
This is made possible by the fact that the 
real disposable income of junior enlisted 
members is now three times what it was dur- 
ing the peacetime draft. A visitor to a mili- 
tary base today can see clear signs of the 
young, single GI’s new buying power—such 
as the automobiles in the parking lots. De- 
spite the introduction of fast-food items and 
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more varied menus, fewer and fewer soldiers 
are eating their meals in the “dining facil- 
ity,” as the old mess hall has been renamed. 
Overseas, the typical young soldier will pur- 
chase an expensive stereo system and save up 
to fly commercially to the United States to 
take his 30-day leave back home. It is hard 
to avoid the judgment that single soldiers’ 
new discretionary income has undermined 
the quality of barracks life and unit camara- 
deries. 

Another major outcome for the AVF has 
been a dramatic compression of pay scales 
within the enlisted force. In the 1960's, the 
basic pay of a sergeant major with 26 years 
of service was better than seven times that 
of an entering recruit. Since the end of the 
draft, that same sergeant major makes only 
three and a half times the pay of the re- 
cruit. The paradox is that this “front load- 
ing” of compensation toward the junior 
ranks, and changes to improve lower enlisted 
life (notably, fewer social controls and de- 
tails, and more private and spacious bar- 
racks), canont be appreciated by those now 
entering the service—they did not experience 
the old ways! Instead junior enlisted mem- 
bers see little monetary or “lifestyle” im- 
provement over the course of a military ca- 
reer, thereby reducing the likelihood of their 
choosing to remain in the service. Once upon 
a time sergeants measured their incomes and 
perquisites against those of the soldiers they 
led, and felt rewarded; now they see a rela- 
tive decline of status within the service and 
compare their earnings against civilians, and 
feel deprived.* 


REVIEWING THE OPTIONS 


These difficulties have led to renewed talk 
of restoring conscription. A return to the 
draft would pose anew the question of who 
serves when most do not serve. Under present 
manpower requirements, less than one in five 
males would be drafted or otherwise serve in 
the military. If women were to be drafted, 
the proportion of youth serving would, of 
course, be only one in ten. One of the factors 
that operated favorably for the peacetime 
draft during the 1950's was that, because of 
the small youth cohort (the maturing “De- 
pression babies”) and the large size of the 
active force, over three-quarters of eligible 
men served in the military. This fostered a 
legitimization of the peacetime draft. In ac- 
tuality, a higher proportion of men were 
drafted in the peacetime 1950's than during 
the Vietnam War. 

To have a workable conscription also re- 
quires a national consensus as to its need, 
especially within the relevant youth popula- 
tion. Such a consensus does not presently 
exist, even in the wake of the events in Iran 
and Afghanistan. A draft could lead to tur- 
bulence on college campuses, and make 
ROTC units again an object of attack. More- 
over, if compulsion is used, many will at- 
tempt to avoid induction, which will bring 
other problems. Even under a seemingly 
“fair” lottery system, decisions would have to 
be made which will corrode the induction 


2I have not dwelt on the officer corps with- 
in the AVF because officer recruitment, on 
the whole, has not been a problem area in 
the all-volunteer era. There are no shortages 
of officer applicants (though there is some 
muted concern about the quality of officer 
candidates at some of the academically 
weaker colleges). There are, however, some 
declines in career-officer retention, and press- 
ing shortages of skilled personnel such as 
pilots, engineers, and physicians. The key 
professional issue within the officer corps is 
the sense of uncertainty as to whether the 
AVF can be made to work. Steps to improve 
the quality of enlisted entrants and the re- 
gard in which military service is held by the 
civilian society can only redound beneficially 
to the professional commitment and self- 
image of the officer corps. 
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system. These would include determination 
of conscientious objection, ersatz physical 
disabilities, and, given the current climate, 
claims of homosexuality. That the rate of 
non-compliance under the reintroduced 
draft registration will probably remain a 
mystery forever does not inspire confidence 
in the probability of an equitable system of 
conscription. In any event, only a small and, 
by definition, unlucky minority would ever 
be called to serve. Although I am one of those 
former draftees who look upon conscription 
as & moral good, a bungled draft would leave 
us in worse straits than even the undesirable 
status quo. In a peace time situation, we 
must make the AVF work rather than find 
ourselves embroiled in a debilitating draft 
controversy. 

Granting conscription is not in the offing, 
what management steps could be taken to 
improve manpower utilization within the 
all-volunteer framework? Unfortunately, few 
proposals in this vein—a kind of sub-optimal 
approach—address the core issue: getting 
young, qualified men into the combat arms 
and related tasks. Neither lowering physical 
or mental standards, nor increasing the num- 
ber of women, nor greater reliance on civilian 
personnel, suit the imperatives of the com- 
bat arms. Large raises in military pay for 
lower enlisted personnel, a central Gates 
Commission recommendation, were the prin- 
ciple rationale to induce persons to join the 
AVF. This has turned out to be a double- 
edged sword, however. Youth surveys show 
that pay motivates less-qualified youth (for 
example, high school dropouts and graduates 
with poor grades) to join the armed services, 
but has a negligible effect on college-bound 
youth. Any policy based on increases in pay 
to the lower enlisted will only aggrevate the 
present trend to recruit at the margin. 

Underlying many of the difficulties of the 
AVF is a source of enlisted discontent that 
had no real counterpart in the peacetime 
draft era. This is post-entry disillusionment 
resulting from unrealistic expectations as to 
what the military would offer. The peace- 
time draftee never held high expectations on 
what he would encounter and therefore was 
not unpleasantly surprised; indeed, he might 
often—at least in hindsight—find the Army 
favorable on its own terms. In all-volunteer 
recruitment, however, a consistent theme has 
been the self-serving aspects of military 
life—that is, what the service can do for the 
recruit in the way of training in skills trans- 
ferable to civilian jobs. Post-entry disillu- 
sionment speaks directly to the excessive 
attrition rate. The irreconcilable dilemma is 
that many assignments—by no means ex- 
clusively in the combat arms—do not have 
transferability to civilian jobs. 


MAKING THE AVF WORK 


The central issue remains: Is there a way 
to meet military manpower needs without 
direct compulsion or execessive reliance on 
cash inducements for recruits? Or, to put it 
differently, is there a way to obtain the an- 
alogue of the peacetime draftee in the all- 
volunteer era? I believe there is. First, link 
federal aid for higher education to a program 
of voluntary national service, including mili- 
tary-reserve duty or civilian work. Second, 
introduce a GT Bill fer the AVF. Third, con- 
struct a two-track military personnel and 
compensation system which differentiates 
between a short-term volunteer and one who 
makes a long-term commitment. The total 
costs of these proposals could easily be con- 
tained within present federal outlays, and 
would probably be lower. 

Educational benefits now conflict with the 
AVF. The major barriers to more effective 
recruitment have been the elimination of the 
GI Bill in 1976 and concurrent expansion of 
federal avsistance to college students. Con- 
gress has created a system of educational 
benefits which offers more to those who do 
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not serve their country than to those who do. 
Under the Veterans Educational Assistance 
Program (VEAP), which replaced the GI Bill, 
the government matches, within prescribed 
limits, voluntary contributions made by 
service members. It is estimated that govern- 
mental expenditures for VEAP will be under 
$100 million annually. But, for 1980 alone, 
federal aid to college students will reach 
more than $4.4 billion, and this sum is pro- 
jected to increase to over $7 billion by 1985. 

The funds allocated to civilian students in 
major assistance programs in 1980 (in bil- 
lions) were: Basic Educational Opportunity 
Grants, $2.275; Supplemental Educational 
Opportunity Grants, $0.370; College Work- 
Study Program, $0.550; National Direct Stu- 
dent Loan, $0.286; and Guaranteed Student 
Loan, $0.960. With passage in 1978 of the 
Middle Income Student Assistance Act 
(M"SA), eligibility for Basic Educational Op- 
portunity Grants can extend to families 
earning over $25,000 annually. Also under 
MISA, there is no need requirement for the 
Guaranteed Student Loan Program. The 
Work-Study Program is becoming a major 
source of graduate student support. A col- 
lege student who can establish self-support- 
ing status, moreover, is eligible for most fed- 
eral assistance programs. Such governmental 
policies can hardly be thought of as part of 
a poverty program. In effect, we have created 
a GI Bill without the GI. 

It is surprising that no public figure 
thought to tie such student aid to any service 
obligation on the part of the youths who 
benefit. A program of voluntary national 
service should be introduced on a step-by- 
step basis over the next five years. In the 
interim, those who enlist in military-reserve 
units or perform one year of civilian service 
would have priority for federal aid to college 
students; in time, participation in such na- 
tional service would become a prerequisite for 
eligibility for federal college assistance. Only 
persons medically exempt from national 
service would not be held to this standard. 

Provisions of a GI Bill for the AVF. Con- 
current with linking federal educational as- 
sistance beyond high school to national serv- 
ice, we should introduce post-service educa- 
tional benefits for member of the AVF along 
the lines and scale of the GI Bill following 
World War II. In this way maximum federal 
educational benefits will be allotted to those 
who serve on active duty. A person who en- 
lists in the armed forces and completes his 
or her two-year obligated period of active 
duty would be entitled to college or voca- 
tional-school assistance as follows: 1) the 
costs of tuition and fees up to $3,000 per 
academic year in a private institution, or up 
to $1,000 per academic year in a public in- 
stitution, for a maximum of four years; 2) 
a subsistence stipend of $300 per month 
while enrolled in school for a maximum of 
36 months; and 3) such entitlement would 
depend upon an appropriate reserve obliga- 
tion, say four years, following active duty. 

On the bases of analyses conducted by con- 
gressional staffs, the maximum directs costs 
of such a program would be under 2 billion 
dollars per year. There would also be sub- 
stantial countervailing reductions in the net 
costs thanks to a lower AVF attrition rate, 
smaller recruitment outlays, an end to com- 
bat-arms bonuses, and, most likely, fewer 
lower-ranking service members with families. 
With these savings, the real costs of a GI 
Bill would be under 1 billion dollars an- 
nually—less than a quarter of present fed- 
eral expenditures for college-assistance pro- 
grams. The yearly costs of a generous GI 
Bill, such as outlined here, would be much 
less than merely the annual increases pro- 
jected for the next five years for federal 
college aid. 

Citizen soldier and career soldier: com- 
plementary roles. The definition of military 
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service in the all-volunteer context needs 
overhauling as much as does the machinery 
of military recruitment. The armed services 
can set up a two-track personnel system 
recogizing a distinction between a “citizen 
soldier” and a “career soldier.” 

The career soldier would initially enlist 
for a minimum of four years. He or she would 
receive entitlements and compensation in the 
manner of the prevailing system, but there 
would be significant pay increases at the time 
of the first re-enlistment and throughout the 
senior NCO grades. Most such persons would 
be trained in technical skills, though others 
would make up the future cadre in a variety 
of military specialties. In certain skill areas 
with extreme shortages, an extra re-enlist- 
ment bonus might be required. Addition- 
ally, a re-enlistemnt bonus might be offered 
in Meu of Gi Bill benefits, or GI benefits 
might be passed on to family members. Al- 
ternatively, a career soldier’s GI Bill might 
be used to take a “sabbatical” involving an 
engineering or science curriculum for fu- 
ture technical work in the military. The 
career force must also be given adequate 
housing and food allowances, and reimburse- 
ment for government-ordered travel. Steps 
such as these would go a long way toward 
the retention of the experienced and trained 
personnel required for a complex and tech- 
nical military force. 

The citizen soldier would enlist for two 
years of active duty (the term of the old 
draftee) and be assigned to the combat arms, 
low-skill shipboard duty, aircraft security 
guards, clerical work, and other labor-in- 
tensive positions. Except for clerical work, 
these are the kind of assignments in today’s 
AVF where recruitment shortfalls, attrition, 
and desertion are most likely to occur. Ac- 
tive-duty pay for the citizen soldier would 
be lower—say by on-third—than that re- 
cevied by the career soldier of the same 
rank. Other than the GI Bill, the citizen 
soldier would receive no entitlements such 
as off-base housing or food allowances. This 
would reduce the frequency of marriage at 
the junior enlisted levels and restore unit 
cohesion in the barracks. Because there 
would be no presumption of acquiring civil- 
ian skills in the military, the terms of such 
service would be honest and unambiguous, 
thus alleviating a major source of post-entry 
discontent in the AVF. A college or gradu- 
ate education, or vocational training, in ex- 
change for two years of active duty would 
be the means to attract highly qualified 
soldiers who can learn quickly, serve effec- 
tively for a full tour, and then be replaced 
by similarly qualified recruits. Enlistment 
studies show a combination of short enlist- 
ments and educational benefits attracts a 
wider cross-section of young people than 
does higher entrance pay. 

One feature of the two-track system pre- 
sented here is that, because of the higher 
active-duty compensation in the career 
track, some of the two-year joiners will opt 
for the longer commitment once in the 
service. This will further reinforce retention 
in the career force. But the overwhelming 
number of citizen soldiers will undoubtedly 
leave active duty after two years and, if they 
take advantage of the GT Bill, go on to the 
reserves—a preferred outcome. For without 
much greater reliance on prior-service per- 
sonnel, there seems to be no way to sal- 
vage Army reserve components in an all- 
volunteer context. The dominant econ- 
omistic model of the AVF relies on the 
mistaken notion that long initial enlist- 
ments are always to be preferred over short- 
enlistments. Thirty-six percent of all en- 
listed entrants in 1964 signed on for four 
or more years compared with 62 percent in 
1979. Yet with the high attrition rate, the 
personnel turnover is almost as great now 
as it was in the neace-time draft era, not to 
mention the differences in organizational 
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costs between a service member who is pre- 
maturely discharged and one who success- 
fully completes an obligated tour. 

The overriding strategy is to make gov- 
ernmental subsidies of higher education 
consistent with the ideal that citizen obliga- 
tion ought to become a part of growing up in 
America. Such a realization would also 
clarify the military’s role by emphasizing 
the larger calling of national service. The 
architects of the present AVF have failed to 
consider these kinds of issues, but we must. 
The AVF, if it is to survive, must attract 
those middle-class and upwardly-mobile 
American youths who would find a tempo- 
rary diversion from the world of school or 
work tolerable, and perhaps even welcome. 


THE WARREN GRANT MAGNUSON 
CLINICAL CENTER 


è Mr. CHURCH. Mr. President, I am 
honored to be a cosponsor of Senate 
Joint Resolution 213, to name the clini- 
cal center at the National Institutes of 
Health for Senator Warren G. MAGNU- 
SON. 

When Senator Macnuson first took 
his seat in the House of Representatives 
in 1937, he introduced a bill to create the 
National Cancer Institute. During the 
24 years we have served together in the 
Senate, I have often heard Senator 
Macnuson called the ‘father of the Na- 
tional Cancer Institute,” and the en- 
tirety of National Institutes of Health. 
No child could make a father more 
proud. 

All Americans appreciate the contri- 
butions that NIH has made to health 
research and the well-being we in the 
United States enjoy. However, perhaps 
too few are aware that NIH draws pa- 
tients from throughout the country to 
its Clinical Center, providing advanced 
treatments that can be found nowhere 
else. 


Over the years, Mr. President, I have 
made it my practice to visit Idaho pa- 
tients at NIH. I have often been re- 
minded in my trips there of Senator 
Macnuson’s role in establishing NIH, 
and I have thought it should really be 
“MIH,” the Magnuson Institutes of 
Health. This legislation is a best but 
still small tribute to the towering 
achievements of Washington’s senior 
Senator. 

On a personal note, Mr. President, 
those few who have been privileged to 
serve in the U.S. Senate over the last 36 
years have so many Maccre stories to tell 
that they, themselves, could fill volumes 
of our experiences. Maccre is a very 
special man, and a very special public 
servant. The people of my State of Idaho 
may never know how much he has been 
a third Senator for our State, but we 
will always remain good neighbors, and 
good friends.@ 


JAVITS’ ANNUAL REPORT—1980 


@ Mr. JAVITS. Mr. President, as I have 
done each year of my career in the Sen- 
ate and the House of Representatives, I 
am submitting this report of my work to 
the citizens of New York. 


This will be my last such report—as I 
was not reelected at the end of my fourth 
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Senate term—and I offer it with the 
same sense of accomplishment with 
which I have offered the 23 others that 
preceded it in the Senate and those that 
I presented during my four terms in the 
House of Representatives. There may be 
no landmark pieces of legislation here 
that will stand with the war powers res- 
olution or the ERISA pension protection 
law or the National Endowment for the 
Arts and the Humanities, all of which I 
number as significant achievements of 
my public career. But I believe that the 
measures reported on here nonetheless 
contain some real and important bene- 
fits for the people of New York and, for 
the Nation. Much remains to be done in 
many areas, however, and this report is 
offered also with some feeling of regret 
for goals not achieved and legislative op- 
portunities unfulfilled. 

We must guard against complacency 
and be wary of those who offer us sim- 
plistic solutions to the difficult problems 
that confront us at home and abroad. We 
must remember always that our policies 
must be formed on the assumption that 
“it can happen here,” that we are not 
immune from movements and currents 
that affect the rest of the world. 

We need innovative and comprehen- 
sive measures that will deal with the 
width and breadth of our problems and 
difficulties and offer equal benefit to all 
sectors of our society. We cannot afford 
to play off one segment against the other 
or favor one group over another; further, 
there must be a moral dimension to the 
legislation we develop. These are the 
guidelines I have used for myself during 
my career; they have served me well and 
I believe they have served the people of 
New York and the United States. 

I have spent much time during this 
96th Congress working on ways to re- 
store strength to our economy, and I 
hope my colleagues and the new admin- 
istration will continue the commitment 
to improving conditions in our cities and 
for the chronically unemployed and for 
our disadvantaged youth. Only if all our 
citizens feel that they have a personal 
stake in our society will they be willing 
and able to participate in rebuilding it. 


So it is, too, with the critical energy 
and defense and foreign policy decisions 
that must be made in the coming years. 
All these problems are interrelated; none 
can be considered in isolation from the 
other. While specific problems must be 
dealt with individually, they must all be 
considered as part of an overall program 
that will carry this Nation through the 
remaining years of this century and posi- 
tion it for greater growth, security, and 
world moral leadership. 

I had hoped that the major foreign 
policy initiative of this Congress would 
be the strategic arms limitation treaty 
(SALT). But the Soviet invasion of 
Afghanistan and the hostage crisis in 
Jran diverted our attention and made 
that impossible. It is critically important, 
I believe, that we turn again to the grave 
problem of controlling strategic nuclear 
weapons, 

I am encouraged by the mandate the 
American people have given the new ad- 
ministration and by the knowledge that 
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my party will be in control of the Senate 
for the first time in more than a quarter 
of a century. 

For myself, I wish to thank the people 
of New York for having given me the op- 
portunity to serve them for so many 
years. 

THE ECONOMY 

The state of our economy was on the 
minds of all New Yorkers and Americans 
and occupied much of my time. 

As chairman of the Senate Republican 
Policy Task Force, I put forward their 
proposals to brake the momentum of in- 
flation and to stimulate production and 
jobs through the modernization of the 
U.S. industrial machine: 

First. A limitation of Federal outlays 
to a percentage of the gross national 
product. (GNP) must be adopted, and we 
established this figure at 21 percent for 
fiscal year 1981. 

Second. The Federal budget for fiscal 
year 1981 must be balanced without tax 
increases—and as a threshold, rescissions 
will have to be made in spending for fis- 
cal year 1980—and we commit ourselves 
to a balanced budget over a period of 
years. 

Third. Federal taxes must be reduced 
and tax laws changed to encourage 
greater individual and business savings, 
investment, output and productivity and 
thus more jobs for Americans. 

Fourth. America’s energy dependence 
on foreign imports must be reduced by 
50 percent over the next decade through 
conservation and domestic energy 
production. 

Fifth. An immediate program of regu- 
latory reform must be undertaken. 

Sixth. A real export drive must be 
implemented. 

Seventh. The formation of appropri- 
ate labor-management committees to 
deal with the problems of worker morale 
and of youth and structural unemploy- 
ment must be encouraged to improve the 
rarticipation and productivity of the 
U.S. work force. 

To init‘ate this program, I cospon- 
sored a bill to reduce personal income tax 
rates by 10 percent in fiscal year 1981. I 
believe immediate and substantial 
across-the-board personal income tax 
reduction is necessary now to offset 
higher taxes caused by inflation and 
scheduled social security tax increases. 

I also cosponsored the bill to help re- 
strain inflation by encouraging greater 
personal savings. Now law, this bill ex- 
empted from Federal taxation the first 
$200 of savings interest on dividend in- 
come—$400 on a joint return. 

Yes, I oppose the idea of a constitu- 
tional amendment to require a balanced 
Federal budget each year. Barring reces- 
sion, Congress can bring the Federal 
budget into balance; forcing budgetary 
balance by constitutional amendment 
could lead to increased taxation as the 
balancing mechanism. We need to pre- 
serve our flexibility to respond to domes- 
tic and international emergencies and 
should not straitjacket ourselves unnec- 
essarily. 

Inflation hits the cities, the poor, the 
elderly, and the sick the hardest of all. 
For this reason, I introduced, with Sen- 
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N of Wisconsin, an amend- 
te the first budget resolution for 
fiscal year 1981 to reallocate the budget 
by increases in Federal funds for mass 
transit, health care, education and job 
training, social security, and counter- 
cyclical fiscal assistance by adding $2.4 
billion to these categories, and trimming 
some others—not defense, indeed, my 
figure was the one adopted by the Con- 
gress—but the amendment was defeated 
in the Senate. 

DEFENSE AND FOREIGN POLICY 


The Soviet invasion of Afghanistan, 
the painful lingering and exasperating 
hostage crisis in Iran and the Iran-Iraq 
war have made 1980 one of the most 
ominous years in U.S. foregin policy since 
1945. American interests seemingly are 
challenged everywhere and the response 
of the United States, as seen by many, 
has not been adequate; certainly, there 
are scant concrete results that we can 
point to with a sense of pride and ac- 
complishment. 

However, the United States, its NATO 
allies and Japan, Australia, and New 
Zealand are the most powerful conglom- 
eration of powers in history. The chal- 
lenges that face the United States also 
face these allies. To insure the adequacy 
of our combined response, I have taken a 
number of measures during the past 
year. These actions include supporting a 
continuation of the SALT process, fund- 
ing for the United States and allied de- 
fense budgets and President Carter’s 
request for draft registration, advocat- 
ing a joint United States-allied naval 
presence in the Indin Ocean, increasing 
the amount of U.S. International Se- 
curity Assistance, including credits for 
arms purchases for Israel and helping 
through the Congress the International 
Security Assistance and Development 
Cooperation Act of 1980 which provides 
needed worldwide security and economic 
assistance to U.S. allies and trading part- 
ners. 

Talso organized an effort to express the 
views of 68 Senators to the President 
that it would be unwise to sell to Saudi 
Arabia sophisticated new munitions and 
equipment that would give that coun- 
try’s F-15 aircraft an offensive capability 
against Israel. 

I worked diligently to press the case of 
numerous human rights issues, particu- 
larly those involving the freedom to 
emigrate, where the Soviet Union has 
failed to maintain its pledges, especially 
those in the Helsinki agreement. 

I pressed hard for Senate action of a 
bill to promote new programs and poli- 
cies to further the fight against interna- 
tional terrorism by penalizing nations 
aiding and abetting terrorism: how- 
ever, the Senate was unable to take final 
action on this bill. 

I helped to prevent the sale of wide- 
body commercial aircraft to govern- 
ments supporting terrorists and I worked 
to stop the sale of naval frigate engines 
to such governments. 

ENERGY 
Energy is another area of critical con- 


cern to us. It is vital to our Nation’s secu- 
rity that we reduce our dependence on oil 
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imports. I have long advocated conserva- 
tion as the most immediate and effective 
method of relieving our dependence on 
foreign oil. The 15 percent energy con- 
servation tax credits I cosponsored in 
1976 became law in 1978 and were ex- 
panded this year. In April of this year 
DOE announced the 9-month extension 
of the emergency building temperature 
restrictions program which I had urged. 
The program requires that thermo- 
stats in commercial buildings be set no 
higher than 65 degrees in winter, and no 
lower than 78 degrees in summer. Ac- 
cording to a preliminary study this saves 
over 300,000 barrels of oil a day. 

In February, the Senate passed a bill 
which I cosponsored and floor managed 
to reform the Federal weatherization as- 
sistance program. The bill, which did 
not pass the House, provides $2.2 billion 
for insulating the homes of the poor over 
the next 3 years; New York would re- 
ceive $242 million of this money. 
Weatherization services include the in- 
stallation of storm doors and windows 
and energy saving thermostats. 

I was a cosponsor of the Energy 
Security Act, signed into law by the 
President on June 30. This measure 
established the Synfuels Corporation 
and is a major step toward our Nation’s 
energy independence. Requirements I 
proposed in 1977 for national production 
targets for each new fuel source were in- 
cluded in this act. The act also estab- 
lished a $3 billion Solar Energy and En- 
ergy Conservation Bank which will pro- 
vide loans for solar technology to cit- 
izens and builders. This Bank marks the 
culmination of the efforts I have made 
for half a decade to accelerate com- 
mercial use of solar energy. 

I have long pressed for continued im- 
provements in the safety and security of 
nuclear power, an important source of 
fuel as we work for the transition to re- 
newable resources. 

Legislation passed which I sponsored 
with Senator Morniman authorizing U.S. 
Officials to begin cleanup of nuclear 
wastes at West Valley. Enactment of the 
bill on October 1 allows the Federal Gov- 
ernment to assume its proper responsi- 
bility for helping New York pay the cost 
of the cleanup as the site was a jo‘nt 
venture between the Federal Govern- 
ment and the State. 

I also helped secure $8 million for im- 
portant research into laser fusion energy 
at the University of Rochester, Brook- 
haven National Laboratories and Long 
Island and Adelphi Universities. 


WORLD ECONOMY 


The world economy in the past year 
has been relatively stable but plagued by 
inflation and slow growth. While the dol- 
lar strengthened against the currencies 
of our major trading partners and the 
U.S. current account deficit was reduced, 
many of the structural problems that 
faced the world economy in the past 10 
years continued in 1980. I am very con- 
cerned that the International Monetary 
Fund (IMF) failed to agree to the estab- 
lishment of a substitution account, which 
I have suvported for a number of years. 
This account would have lessened the al- 
most exclusive reliance on the dollar as 
the key international reserve asset in 
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favor of the special drawing rights 
(SDR). I am concerned, too, that, should 
the economy revive in 1981, we will not 
have a strong export-oriented reindus- 
trialization program that will make U.S. 
exports internationally competitive, per- 
mitting us to avoid balance-of-payments 
problems. 

As a longtime supporter of U.S. par- 
ticipation in global negotiations within 
the United Nations framework, I served 
as congressional advisor to the U.S. dele- 
gation to the United Nations General 
Assembly Eleventh Special Session on 
Development, which was held in August 
and September. This U.N. Special Session 
on Development focused on the world 
economic problems. I believe that such 
global negotiations are important not 
only to accelerate the economic and so- 
cial development of the developing na- 
tions but also to insure the adequacy of 
markets for U.S. exports. 

An important factor in strengthening 
the dollar is improved U.S. export per- 
formance, especially in the developing 
countries and in emerging markets, such 
as China. As a member of the President’s 
Export Council (PEC) and the Senate 
Export Caucus, I have worked to marshal 
the full export potential of this country 
by encouraging U.S. business to venture 
into foreign markets and to insure that 
the Federal Government assists, not hin- 
ders, the realization of our export poten- 
tial. 

The international security and devel- 
opment bill for 1980, authorizes appro- 
priations for fiscal year 1981 of $2 billion 
for international development and eco- 
nomic assistance. This legislation is im- 
portant not only for its contribution to 
economic growth in the developing coun- 
tries but also for its direct economic 
impact on the U.S. economy. Four of my 
amendments were included in this legis- 
lation: the first prov:des greater eco- 
nomic assistance for Israel and Egypt, 
which will give these two countries added 
resources to deal with their economic 
problems and will serve as a further 
inducement for them to continue their 
progress toward peace; the second pro- 
vides debt relief to the poorest developing 
countries to generate funds to be used 
for development projects in the recipient 
nations; the third amendment provides 
$25 million for the American schools and 
hospitals abroad (ASHA) program; and 
the fourth earmarks $51 million to be 
used for U.S. contributions to interna- 
tional development research and health 
projects. 

I introduced legislation this year to 
extend the authority of the Overseas 
Private Investment Corporation (OPIC) 
through 1985 and encourage economic 
development in the less developed coun- 
tries by giving the agency a trade ob- 
jective. This bill will help foster economic 
development by encouraging private U.S. 
investment which will generate jobs for 
U.S. workers through increased trade 
with developing nations that will result. 
I also sponsored a bill which now allows 
OPIC to operate in the People’s Repub- 
lic of China. 

I took an active role in facilitating 
legislation to authorize a 50-percent in- 
crease of $5.5 billion in the U.S. quota in 
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the International Monetary Fund (IMF). 
Because of steadily increasing oil prices, 
this central monetary institution is be- 
coming increasingly critical for financ- 
ing balance of payments stabilization 
programs in both industrialized and de- 
veloping nations and maintaining the 
stability of the international. monetary 
system. 

The impact of the dramatic increases 
in Japanese auto imports to the United 
States is extremely serious, and I have 
worked to insure that prudent trade 
policies are implemented to mitigate the 
effects of Japanese car imports without 
unduly disrupting our world trading sys- 
tem. I cosponsored resolutions calling for 
the development of a national economic 
strategy in order to avoid the massive 
and lasting damage threatening the au- 
tomobile industry and declaring that the 
President has the authority to negotiate 
an orderly marketing agreement with 
Japan regarding automobile imports. 

I also have worked to institute trade 
policies which promote competitiveness 
in the domestic steel industry and fair- 
ness in world steel trade. In March I 
wrote to the President requesting the 
extension of the trigger price mechanism 
(TPM) to specialty steel products. Also 
I wrote to Secretary of Commerce Philip 
Klutznick about the effect of rising en- 
ergy and raw material costs for the 
specialty steel wire industry and ex- 
pressing a concern that these costs were 
not properly being taken into account in 
determining the TPM for specialty steel. 

Imports have also had a serious impact 
on the domestic leather industry. In 


March I wrote to the President support- 
ing the International Trade Commis- 
sion decision that import relief be 
granted to the domestic industry. To- 
gether with other Senators, I also wrote 
to Secretary of Defense Harold Brown 
asking for the Department of Defense to 


reconsider procurement policies for 
leather shoes to reflect changing leather 
costs in order to restore the longstand- 
ing military practice of purchasing 
leather products. 

As a member of the Senate Export 
Caucus I contributed to the drafting of 
the National Export Policy Act which 
provides a blueprint for addressing our 
lagging trade performance. The bill, 
which I cosponsored, provides the first 
complete trade policy statement from 
the Congress. 

In support of our international trade 
competitiveness, I cosponsored the Ex- 
port Trading Company Act of 1980, 
which encourages joint ventures and 
publicly owned trading companies which 
will combine the strengths and resources 
of a number of small- and medium-size 
companies which individually might not 
be able to penetrate foreign markets. The 
bill passed the Senate by a unanimous 
vote and should provide jobs and added 
profitability to firms and would certain- 
ly enhance New York’s export perform- 
ance. 

I continue to be concerned about the 
administration of the trade adjustment 
assistance (TAA) benefits which, in 
today’s environment of expanded world 
trade and reduced import barriers, are 
more critical than ever to import- 
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impacted workers and firms. I have 
worked for passage of new TAA legisla- 
tion which will provide both expanded 
benefits to eligible workers and firms and 
also true adjustment measures to cor- 
rect our competitive disadvantage. 

A product of the thaw in relations be- 
tween the United States and the People’s 
Republic of China (PRC) was the nego- 
tiation of a settlement of U.S. claims on 
assets seized many years ago by the 
PRC. Legislation I introduced changes 
the distribution of those claims to aid 
nonprofit and charitable organizations 
which were unable to exercise certain 
tax options available to business. 

REGULATORY REFORM 


Regulatory reform was one of the most 
important issues faced by the 96th Con- 
gress. I was a principal cosponsor of the 
Regulatory Improvements Act which 
passed both the Governmental Affairs 
and Judiciary Committees this session. 
The legislation would require agencies to 
consider carefully the cost of proposed 
regulations, and would reduce delay in 
agency hearings. 

As part of this legislation, I offered an 
amendment, which the committee 
adopted, to provide funding to consumer 
groups, small businesses and others to 
participate in agency rulemaking pro- 
ceedings where they otherwise lack the 
financial resources to do so. 

YOUTH EMPLOYMENT 


Iam a principal coauthor of the Youth 
Act of 1980. This legislation would 
strengthen and amplify existing link- 
ages, first enacted in 1977 on the basis 
of the Humphrey-Javits bill, between 
education and work for disadvantaged 
youth in areas of chronic unemploy- 
ment. I strongly support provisions of 
the bill which make funds available to 
school districts for the basic skills de- 
velopment necessary for productive em- 
ployment. These funds should substan- 
tially ass‘st in the eradication of struc- 
tural barriers to employment faced by 
minority and other disadvantaged 
youth. The bill should serve as a guide 
in the next Congress. 

EDUCATION 


I have attempted throughout my Sen- 
ate career to improve the quality of our 
educational system and to remove the 
financial and social barriers which would 
hinder students in obtaining a quality 
education, and a number of my legisla- 
tive initiatives became part of the Edu- 
cation Amendments of 1980, which are 
now law. Included in this are measures 
to: 

Remove penalties placed on TAP aid 
and institutional assistance to students 
in the calculation of institutional sup- 
plemental educational opportunity 
grants. 

Increase the maximum basic educa- 
tional opportunities grant to needy stu- 
dents from $1,800 to $2,600 over a 5-year 
period. 

Increase the limit on student loans to 
$15,000 for undergraduate students and 
$25.000 for undergraduate plus graduate 
study. 

Establish new programs for fellowship 
assistance to graduate students in the 
humanities and social sciences, linkages 
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between the business and higher educa- 
tion communities and grants to urban 
universities for assistance in the solution 
of selected urban problems. 

ASBESTOS IN SCHOOLS 


While the complete extent of asbestos 
hazards in schools is not yet known, it 
may seriously affect the health of thou- 
sands of children and school personnel. 
For this reason I authorized the Asbestos 
School Hazard Detection and Control 
Act, which became law on June 14. Under 
this legislation, school districts may ap- 
ply directly to the Federal Department 
of Education for grants and loans to de- 
tect and remove asbesotos. 

MENTAL HEALTH 


I cosponsored the Mental Health Sys- 
tems Act, which was enacted this year. 
This legislation will improve access to 
mental health services for previously 
underserved populations, such as minor- 
ity and ethnic groups and youth and the 
elderly, and will improve State coordina- 
tion of such services. In addition, I au- 
thored a “Bill of Rights” which was en- 
corporated into the Mental Health 
Systems Act which clarifies and 
strengthens the constitutional rights of 
both patients and providers in mental 
health institutions and protects the 
rights of individuals receiving mental 
health treatment in organized settings. 


HEALTH MANPOWER 


I am a cosponsor of the Health Profes- 
sions Training and Distribution Act of 
1980 which authorizes assistance for 
health professions students and schools, 
as well as allied health and nurse train- 
ing programs. I also authored the Health 
Care Management and Health Care Per- 
sonnel Distribution Improvement Act of 
1980, which contains provisions to pro- 
mote stronger health care management, 
improve the geographic and specialty 
distribution of physicians and decrease 
U.S. dependence on alien graduates of 
foreign medical schools. These two bills 
were combined, but the overall measure 
was not enacted before the Congress 
adjourned. 

MEDICAL X-RAY SAFETY 

In April I introduced the Medical 
Radiation Safety Act of 1980 to protect 
the public from unnecessary exposure 
to medical X-rays by providing for 
standards to certify medical and dental 
X-ray technicians and to insure the 
safety of medical X-ray equipment 
through quality assurance programs. 
The certification provisions have been 
incorporated into the health manpower 
legislation which passed the Senate but 
died in conference. 


FINANCIALLY DISTRESSED HOSPITALS 


Using the lessons learned when I 
helped to obtain Federal assistance for 
the Brooklyn Jewish Hospital Center 
and the Metropolitan Hospital when they 
experienced financial crises, I intro- 
duced two bills to address this growing 
problem of fiscally distressed hospitals. 
The Financially Distressed Hospital As- 
sistance Act would make emergency 
grants available to essential community 
hospitals to avert closure. The Hospital 
Ambulatory Services Reimbursement 
Reform Act is designed to keep acute 
financial crises from recurring after 
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stability has been achieved; and to pre- 
vent such crises from occurring in other 
hospitals by restructuring medicare and 
medicaid reimbursement policies. Hear- 
ings regarding this legislation were held 
during the year by the Senate Health 
Subcommittee but further action was 
not possible this year due to time con- 
straints. 
BIOMEDICAL RESEARCH 

As a member of the Senate Health 
Subcommittee, I have long recognized 
the importance of advanced research in 
our Nation’s science and medical pro- 
grams. I am a cosponsor of the Health 
Sciences Promotion Act of 1980, designed 
to promote research and investigation 
on biomedical programs and to support 
health sciences training programs. This 
legislation was signed into law by the 
President. 

INFANT FORMULA 

Last year the country suffered a major 
tragedy when a number of infants were 
fed chloride-deficient infant formula 
causing severe developmental problems. 
To insure that this does not recur, I 
cosponsored the Infant Formula Act of 
1980 which was enacted this year. This 
bill authorizes the Secretary of HHS to 
establish nutrient requirements for in- 
fant formulas, as well as quality control 
procedures to assure compliance with 
nutrition standards. 


CHILD HEALTH 


I cosponsored a major child health 
program, the Child Health Assurance Act 
(CHAP), which passed the House but did 
not come to the Senate floor because of 
the press of business prior to ad- 


journment. This vital initiative would 
have provided medicaid funding for 
health assessment and treatment serv- 
ices for all poor children, regardless of 
their eligibility under categorical stand- 
ards for medicaid. 
INTERNATIONAL HEALTH 

I authored the International Health 
Act of 1979, which is designed to 
strengthen U.S. efforts to assist the less 
developed countries in becoming more 
self-sufficient in health care. In my judg- 
ment, no aid dollar can better be spent 
than improving the health and therefore 
the motivation of the peoples of develop- 
ing countries. Hearings on this legisla- 
tion were held by the Senate Health Sub- 
committee. 


MEDICAL RECORDS PRIVACY 

The Privacy Act Amendments of 1980, 
which I authored, was reported favor- 
ably by the Governmental Affairs Com- 
mittee by a unanimous vote but did not 
reach the floor. It would prohibit disclos- 
ure of patient records without the pa- 
tient’s consent, and places restrictions on 
access to medical records by Government 
authority. The bill would also allow pa- 
tients greater access to their own rec- 
ords. It is a clearly indicated initiative 
for the next Congress. 


SERVICES TO FAMILIES 


I was an original cosponsor of the 
Domestic Violence Prevention and Serv- 
ices Act which would assist State and 
local public and private nonprofit agen- 
cies in providing immediate shelter for 
victims and counseling for victims and 
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perpetrators of domestic violence. The 
House-Senate conference report is still 
pending. 

PENSIONS 

The Multiemployer Pension Plan 
Amendments Act of 1980, jointly spon- 
sored by me, was signed into law on Sep- 
tember 26. This measure amends the 1974 
pension reform law (ERISA), of which 
I was a principal coauthor, by redesign- 
ing the plan termination insurance pro- 
gram for multiemployer plans. The pas- 
sage of this legislation is the culmination 
of more than 3 years of hard work to 
develop a program to protect the benefits 
of multiemployer plan participants and 
beneficiaries if their plans become in- 
solvent. 

The bill requires faster vesting of cer- 
tain benefits, imposes a liability on em- 
ployers who completely or partially with- 
draw from plans, establishes rules on 
mergers and asset transfers and requires 
a program of reorganization for plans 
approaching financial difficulty. The 
measure also provides realistic guaran- 
tees of benefits under insolvent plans, 
gradually raises the premium to pay for 
these guarantees, requires stronger pen- 
alties for delinquent employer contribu- 
tions and clarifies rules on the refund of 
mistaken employer contributions. 

The measure also facilitates the estab- 
lishment by employers of supplemental 
retirement income payment funds to 
help retirees on fixed pension incomes 
cope with the ravages of inflation. 

LABOR 


I introduced a bill to clarify the scope 
of the Farm Labor Contractor Registra- 
tion Act’s exemption provisions and to 
eliminate certain of its administrative 
and reporting requirements. It would 
exempt small family agricultural opera- 
tions and would ease requirements for 
stationary farm labor employers while 
preserving the most meaningful protec- 
tions for migrant farm laborers and their 
families. The bill was the subject of wide- 
spread congressional interest but could 
not be brought to the Senate floor. 

OCCUPATIONAL HEALTH 


As one of the original authors of the 
Occupational Safety and Health Act, I 
am well aware of the need for effective 
enforcement of the act to assure work- 
place safety without burdening employ- 
ers with needless paperwork and regula- 
tion. This year I actively opposed legisla- 
tion which would have removed 85 to 90 
percent of all employers from the effec- 
tive enforcement of the act, and the bill 
died in committee. It is my belief that 
continuing improvements in the admin- 
istration of OSHA can be achieved with- 
out legislation in order to focus the pro- 
tections of the act where they are most 
needed. 

UNEMPLOYMENT INSURANCE 


On August 5, I introduced legislation 
to remove the punitive and discrimina- 
tory offset of unemployment insurance 
benefits by the amount of a claimant’s 
social security or other retirement in- 
come. Many older workers receive inade- 
quate pensions and must work to buy the 
necessities of life. Their need for unem- 
ployment insurance is as great as that of 
any other worker. 
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Congress removed a part of this unem- 
ployment offset when it enacted the pen- 
sion plan bill. The new provision, which 
I supported, restricts the offset to pen- 
sion payments attributable to the base 
period employer—usually the person's 
last employer. In addition, the law al- 
lows States to decide the extent to which 
the offset applies to retirement pay- 
ments, including social security, which 
are traceable to employee contributions. 

CIVIL RIGHTS 


One of the most critically important 
efforts of my Senate career has been to 
affirm and sustain the civil rights of all 
Americans. Thus I strongly opposed re- 
strictions on the Justice Department's 
use of funds to enforce the equal pro- 
tection provisions of the 5th and 14th 
amendments to the Constitution and the 
Civil Rights Act of 1964. These restric- 
tions were unfortunately adopted by the 
Senate in the fiscal year 1981 appropria- 
tions legislation for the Justice Depart- 
ment. I consider such restraints on ef- 
forts toward desegregation of public 
schools clearly unconstitutional. 

I also opposed restrictions placed on 
Internal Revenue Service enforcement 
of guidelines seeking to remove the tax- 
exempt status of schools which discrimi- 
nate on the basis of race. I was success- 
ful on the Senate floor in clarifying that 
the IRS may enforce such guidelines 
without legislative interference where 
the courts have ruled. 

HANDICAPPED 


I believe it is critically important that 
handicapped individuals who are able to 
work have the opportunity to be em- 
ployed if they choose. I therefore wrote 
an amendment to the Social Security 
Disability Amendments Act which now 
allows severely handicapped individuals 
who wish to work to continue to receive 
life-sustaining Medicaid assistance 
without the nefarious “substantial gain- 
ful activity” test previously required in 
order to receive medicaid and SSI bene- 
fits 


TRANSPORTATION 


Transportation problems of all kinds 
are of major importance to our State, 
and there were a number of programs 
to which I paid special attention. 

Reauthorization of the airport and 
airway development assistance program 
provides assistance to States and local 
airports for airport construction and 
safety. The bill as passed removes the 
top 61 airports in the country from the 
ADAP program. I was the principal co- 
sponsor of an amendment to reinstate 
these facilities, six of which are located 
in New York State. While the amend- 
ment was defeated, it served as a cata- 
lyst for the members of the New York 
State delegation in the House of Repre- 
sentatives to offer a similar amendment 
in that body. 

I worked very hard to change the 
current funding formula for the mass 
transit operating assistance program 
from one based upon population density 
to level of service provided. This for- 
mula is very helpful to New York State. 

I was a principal cosponsor of the 
Northeast corridor improvement project 
which provides $750 million in funds to 
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complete the Northeast corridor. In ad- 
tion, I strongly supported a provision 
developing the concept of “emerging 
corridors.” These are rail corridors 
which have the potential to provide 
energy-efficient and cost-effective pas- 
senger service. One of the emerging cor- 
ridors is the Empire corridor b:tween 
Albany and Buffalo. Under this amend- 
ment, New York State will be able to 
recoup some of the money it has pre- 
viously invested in the development of 
this corridor. 

The deregulation of the railroad in- 
dustry provides increased ratemaking 
flexibility to railroads and reduces the 
role of the ICC in regulating the indus- 
try. I supported an amendment, which 
was extremely helpful to Conrail, to 
permit railroads to charge fees on inter- 
line movements of traffic sufficient to 
meet their variable costs without getting 
the approval of connecting railroads. 
On many of its joint movement lines, 
Conrail is not receiving sufficient reve- 
nue to cover its variable costs; this will 
change under the amendment. 

WELFARE 

I regret that the Congress was unable 
to proceed with comprehensive welfare 
reform this year. However, a number of 
significant improvements were made in 
foster care, child welfare and other so- 
cial service programs as a result of the 
enactment of the Adoption Assistance 
and Child Welfare Act. I worked actively 
for this legislation and I feel especially 
gratified that the law contains a provi- 
sion, proposed by Senator MOYNIHAN 
and myself, which allows Federal reim- 
bursement for foster care payments made 
for certain children voluntarily placed in 
foster care. This provision is of tremen- 
dous importance to New York, which 
was faced with the possibility of having 
to return up to $250 million in reimburse- 
ments for children in foster care for 
whom there had been no judicial review 
at placement. Until 1973, New York per- 
mitted voluntary placements, requiring 
judicial review after 18 months. Federal 
reimbursement was provided, but subse- 
quently rescinded, even with regard to 
reimbursement for payments after the 
18-month judicial review. 

HOUSING 


Insuring the availability and adequacy 
of housing in this country is one of fhe 
most critical concerns we face today. I 
have worked for adequate funding of the 
section 8 low-income housing program. 
I am pleased that the Congress will pro- 
vide funding for an additional 291,000 
units of subsidized housing. 

We also passed legislation which up- 
dates and extends to moderate-income 
persons the section 235 mortgage assist- 
ance program. To further assist prospec- 
tive home purchasers meet the high cost 
of mortgage financing, I have cospon- 
sored a bill which provides additional 
funding for the 235 program. 


Another key part of Federal housing 
programs must include efforts to preserve 
our existing housing stock. As a result of 
my efforts and those of my colleagues, 
certain State assisted multifamily hous- 
ing projects in New York will be eligible 
for assistance under the flexible subsidy 
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program. I understand at least $2.2 mil- 

lion will be distributed in New York for 

the first quarter of fiscal year 1981. 
BANKING 

I played an active role in the Deposi- 
tory Institutions Deregulation Act which 
passed the Senate overwhelmingly last 
spring. This measure authorizes interest- 
bearing checking and NOW accounts 
nationwide, allows banks to pay higher 
interest rates to savers and provides for 
a reduction in the minimum denomina- 
tion of money market certificates, a move 
designed to aid small savers. 

Another proposal I introduced and 
which has become law extends to pur- 
chasers of cooperative apartments the 
exemption of home mortgage refinanc- 
ing from State usury ceilings. 

In the area of international banking, 
I was gratified to see the Federal Reserve 
Bank grant tentative approval to the in- 
ternational banking facility concept 
which I have actively supported for the 
past 2 years. Among its benefits to New 
York, the IBF will provide new jobs and 
will assure New York City's preeminence 
in the international financial com- 
munity. 

WOMEN’S RIGHTS NATIONAL HISTORIC PARK 


I introduced a bill to establish a Wom- 
en’s Rights National Historic Park in 
Seneca Falls, N.Y., to commemorate the 
formal beginning of the struggle of wom- 
en for their equal rights. The park will 
include five sites in Seneca Falls and 
Waterloo associated with the 19th cen- 
tury women’s rights movement. These 
sites include the Wesleyan Methodist 
Chapel, site of the 1848 convention, and 
the residences of Elizabeth Cady Stan- 
ton, Amelia Bloomer, Jane Hunt, and 
Mary Ann McClintock, women who 
dedicated their lives to the fight for 
equality. 

FIRE ISLAND WILDERNESS 

A bill, designating approximately 1,300 
acres of land as wilderness in the Fire 
Island National Seashore, will be the 
first Federal wilderness preserve in New 
York State. The wilderness designation 
will insure the continued protection and 
preservation of one of the last unspoiled 
stretches of beach on the eastern shore- 
line, as well as enrich its cultural and 
historic heritage. 

LOVE CANAL 

In response to the grave peril to health 
at Love Canal, I offered an amendment 
to the 1980 supplemental appropriations 
bill to enable the President to perm- 
anently relocate the families who were 
exposed to lethal chemical wastes there. 
On October 1, President Carter and Gov- 
ernor Carey signed an agreement at 
Niagara Falls authorizing the purchase 
of 700 homes at Love Canal, thereby en- 
abling the affected families to relocate 
to safer areas. 


NEW YORK STATE 


Fighting for Federal funds to improve 
the social and economic climate of New 
York State has been an important part 
of my Senate service. This year I was 
personally involved in securing $13 bil- 
lion in Federal aid for New York State 
under a variety of Federal programs— 
more than a third of the $37 billion in 
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Federal funds distributed to our State. 
This includes my efforts to improve the 
State’s share of community development 
block grants, which has meant a total of 
$378.5 million for New York State—13.5 
percent of the money available under the 
program nationwide. 

A great deal of effort was expended 
this year working with public and pri- 
vate officials to help improve the busi- 
ness climate and reverse the decline in 
New York State’s industrial base. 
Through my efforts, for example, the 
Town of Union received a $3.5 million 
urban development action grant that, 
coupled with $18 million in private in- 
vestments, will enable the Savin Corp. 
to produce their copier machines in the 
United States. This new industrial fa- 
cility is expected to employ over 2,000 
in Broome County, and the manufac- 
turing and assembly of the copier equip- 
ment will recapture $150 million for- 
merly spent in Japan. The UDAG pro- 
gram was also helpful in the revitaliza- 
tion of downtown Port Jervis and Mid- 
dletown, as well as improving public 
water supplies in Hoosick Falls so 
that local industry could expand their 
operations. 

My assistance was instrumental in se- 
curing a $15 million Federal loan guaran- 
tee for working capital for Guterl Spe- 
cialty Steel Corp., in Lockport to enable 
the firm to complete plans for an addi- 
tional 600 jobs through modernization 
of their plant. 

These are but some of my efforts and 
those of my staff demonstrating the ef- 
fectiveness of Federal funds in fostering 
economic improvement while providing 
additional local tax revenues through 
new employment and increased business 
opportunities. 

As always, I have worked for the good 
of all the citizens of New York. Some 
15,000 of my constituents contacted my 
Washington office last year with case- 
work problems in such areas as social 
security, veterans benefits, and immi- 
gration. My offices in New York City, Al- 
bany, and Buffalo responded to 100 cases 
a week, helping citizens in their dealings 
with the Federal Government. 

Such service has given me as much 
pleasure as developing legislation, for 
helping constituents is also what the job 
of Senator is all about.® 


THE ALLEN GROUP AND ITS NEW 
G. & O. PLANT 


@® Mr. RIBICOFF. Mr. President, on 
November 20, 1980, the Allen Group, Inc. 
dedicated its new G. & O. plant in New 
Haven, Conn. This new facility encom- 
passes and houses the corporate head- 
quarters, research and development, and 
a manufacturing area in a modern and 
efficient structure. This new facility 
demonstrates the great success and com- 
mitment of the officers and employees of 
this highly successful enterprise. 

All of us in Connecticut are proud of 
the future management and productive 
employees of the Allen Group and its 
G. & O. division. 

Walter B. Kissinger is chairman and 
president of the Allen Group, Inc. At 
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the dedication ceremony, he gave a most 
perceptive and constructive address. I 
ask that his speech be printed in the 
Recorp together with the letter of wel- 
come from Gov. Ella Grasso. 
The speech and letter follow: 
SPEECH BY WALTER B. KISSINGER 


It is a pleasure to be here at the dedica- 
tion this beautiful, modern facility that 
will be the new home of our G. & O. divi- 
sion. It wasn’t very long ago that I visited 
here and saw a site that bore no resem- 
blance to the successful industrial park now 
growing in the Middletown Avenue complex. 
We are very pleased to be a part of this 
program. It is always exciting to see a proj- 
ect take shape which benefits the lives of 
people and their community and to see years 
of planning come to fruition. 

G. & O. was founded 65 years ago here in 
New Haven by the Garguilo and the Oppe 
families, with the help of a dedicated group 
of employees, G. & O. grew from a small, 
local radiator shop to one of the Nation's 
leading manufacturers in this field with 
plants in Connecticut, Mississippi, Cali- 
fornia, and Illinois. 

G. & O. joined the Allen Group in 1970 
shortly after I became chief executive officer. 
For this reason, I have always had a very 
special interest in this division and I've 
taken particular pride in its growth. In 
planning for the continuation of G. & O.'s 
growth, one of our principal objectives has 
been to maintain the spirit of a special, long- 
standing relationship with our employees. It 
is an expression of this spirit that during 
the construction period, a number of our 
pensioners who started with the company 
40-50 years ago were frequent visitors as 
the construction proceeded. Their interest 
exemplifies the commitment of our people 
which has, as much as any factor, made this 
day possible. 

Our discussions on the consolidation of a 
number of old plants in the inner city go 
back more than six years. We looked at vari- 
ous alternatives and frankly, at least on the 
surface, it appeared that economic consid- 
erations suggested moving elsewhere. Our 
preference from the outset was to keep 
G. & O. in New Haven if at all possible: 
To maintain our long-standing relationship 
with our employees and the community, but 
at times it appeared that some of the eco- 
nomic impediments were insurmountable. 

Together with local and State leadership, 
we kept searching for a way. The Middle- 
town Avenue redevelopment project provided 
& good solution not only for our plant but 
also, hopefully, will create many more jobs 
in this community. 


I Know that in the last two years, New 
Haven has had some very unhappy experi- 
ences with the exodus of six major employers 
and the loss of more than 2,000 jobs. In our 
complex society the modern public corpora- 
tion cannot justify its existence solely by 
generating profits for its stockholders. There 
are other obligations. These include product 
quality and integrity: A responsible attitude 
towards the community: and, of paramount 
importance, an obligation to the employees. 
We take these responsibilities very seriously. 
It is unfortunate that not all companies 
share our views—as precipitous plant clos- 
ings and forced takeovers of entire compa- 
nies via tender offers—frequently lead to 
needless human suffering and problems for 
the community. I find these practices totally 
inconsistent with an enlightened view of the 
corporation’s role in modern society. 

I do not want to imply we are indifferent 
to legitimate economic considerations. Cer- 
tainly, our stockholders have a right to ex- 
pect that we seek and carefully evaluate al- 
ternatives to enhance the financial strength 
and performance of their comvany. There is 
a tendency to view stockholders as an im- 
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personal, monolithic group. They are not. 
They are individuals who through their say- 
ings, have placed their faith in us. And even 
the funds of our so-called institutional in- 
vestors represent other individuals, many of 
whom are workers investing through pension 
funds. It might interest you to know that 
our own employees comprise our single 
largest group of stockholders and they con- 
tinue to acquire additional shares in excess 
of $1 million of investment each year. 

While we at the corporate level brought 
the perspective I have described, our being 
here today is ultimately a tribute to our lo- 
cal management, who worked in close co- 
operation with elected and appointed offi- 
cials. Allen is a decentralized company where 
responsibility and decision-making go hand 
in hand. 

It is our local management who finally were 
able to find the appropriate balance between 
economic, social and human considerations. 
I wish to pay tribute to them here, I also 
wish to pay tribute to the elected and ap- 
pointed officials who worked on this project 
and made it possible. I believe the people of 
this community owe them a considerable 
debt of gratitude. In the final analysis, it 
was their creativity and G. & O.'s manage- 
ment commitment to this community that 
have made this new plant possible. Together 
they have fashioned a program that will 
benefit our employees, New Haven and Allen. 

In a broader sense, the significance of this 
plant dedication is an example of the oppor- 
tunities available when industry and gov- 
ernment work together for the benefit of the 
entire community. Throughout the long and 
complex discussions, the planning, the im- 
plementation of the project, it was clear 
that both sides—the community and Allen— 
had a strong interest in establishing condi- 
tions conducive to continued growth of com- 
panies like G. & O. and to providing job con- 
tinuity to our employees. 

I acknowledge and thank everyone who 
supported this program commencing with 
Governor Grasso, Commissioner Stockton, 
former Mayor Logue, and Mayor Di Lieto 
who all brought a determination to clear 
away obstacles in developing a plan that 
made economic sense. 

It is my genuine hope that what we have 
established here will have a significant im- 
pact on the thinking and action of other 
companies and thereby serve to stimulate 
not only the program in the Middletown 
Avenue industrial park but others like it. 

I have mentioned several times the dedi- 
cation of our employees. The ultimate re- 
source of any successful company lies in its 
people and the spirit of commitment which 
they bring to their association. In acknowl- 
edging that community service is integral to 
the corporate role in society, we at Allen 
have made it one of our clearly stated and 
high priority corporate objectives. We expect 
our people to contribute personally to the 
communities in which we reside. We stimu- 
late individual community involvement 
through moral suasion, financial support 
and personal recognition. 

As in the achievement of any of our ob- 
jectives, be they financial or social, success 
is ultimately the sum of individual actions. 
Each year we present community service 
awards as a form of recognition for the out- 
standing contributions made by individual 
employees throughout the company. Our 
community service award winners at G. & O. 
in the last two years exemplify the spirit 
and attitude we encourage. In 1978 we hon- 
ored Stanley Rogers who has been with the 
company for 28 years and has devoted much 
time and effort to community improvement 
and health services. Last year this award 
went posthumously to Andy Gassira, who 
had spent 31 years with G. & O. Andy gave 
a great deal of his time and energy working 
with young people through his involvement 
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in sports programs. We are grateful and 
proud of our people whom we view as our 
greatest resource. 

I want to thank all our employees, as well 
as the local UAW, for their continuing sup- 
port and dedication, Finally, my thanks to 
the community of New Haven for making us 
weicome. We hope to continue to be good 
citizens and contribute to the development 
of your city. 

STATE OF CONNECTICUT, 
EXECUTIVE CHAMBERS, 
Hartford, November 20, 1980. 
Mr. WALTER B. KISSINGER, 
Chairman and President, The Allen Group, 
Melville, N.Y. 

Dear Mr. KISSINGER: It is a pleasure to wel- 
come you to Connecticut on this momentous 
occasion. 

Our state is grateful for the renewed com- 
mitment of the Allen Group to the future 
of its employees at G & O, to the economic 
resurgence of the City of New Haven and 
to the industrial vitality of the State of Con- 
necticut. 

The clear-cut incentive which G & O of- 
fered more than two and a half years ago to 
create a special program of industrial urban 
incentives helped to make G & O's new in- 
vestment in New Haven easier. This kind of 
incentive is transforming the industrial base 
in our cities through similar commitments 
by other urban-based manufacturers. 

The “Urban Jobs and Development Act of 
1978”, given impetus by G & O's site delib- 
erations, and your visionary decision to re- 
commit your energies and investment in New 
Haven have been the greatest reward of all. 
More than 135 manufacturers have since 
made similar commitments in their manu- 
facturing operations. At least one urban- 
based company specifically points to G & O's 
decision as the inspiration for the new pro- 
duction facility it now has under construc- 
tion. 

The Allen Group has been a pioneer in our 
state’s commitment to rebuild industry in 
our urban areas, and our current momentum 
is due largely to your decision to maintain 
and expand your Connecticut operations. 

It is with deep regret that I am unable to 
be with you today. May this be a memorable 
and enjoyable occasion for all. 

Cordially, 
ELLA GRASSO, 
Governor.@ 


THE MISSISSIPPI HEADWATERS 
BOARD MANAGEMENT PLAN FOR 
THE UPPER MISSISSIPPI RIVER 


@ Mr. DURENBERGER. Mr. President, 
the Mississippi River is one of our coun- 
try’s greatest natural resources. 
Throughout the history of our Nation 
this river has been a vital link for com- 
merce and transportation, a unique rec- 
reational asset, and a source of unending 
natural beauty. 

Today, we are opening a new era for 
the upper Mississippi River. The dedi- 
cated planning efforts of local citizens 
along the upper 400 miles of the river 
and the cooperation of local, State, and 
Federal units of government augur a 
bright future for this stretch of the 
“Father of Waters” which includes the 
headwaters. 

I particularly want to congratulate the 
work of the members of the Mississippi 
Headwaters Board for their tireless ef- 
forts, their commitment to local involve- 
ment, and their persistence which will be 
rewarded in a new stewardship of a 
unique resource. They took on a difficult 
and thankless task and have performed 
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duty with skill, sensitivity, and an 
understanditig of the need to protect this 
resource for future generations. 

National interest in the river was re- 
fiected in congressional action in 1975 
when the upper Mississippi was desig- 
nated a “study river” for inclusion in 
the National Wild and Scenic River Sys- 
tem. A Bureau of Outdoor Recreation 
study recommended in 1977 that the 
river be designated a component of the 
National Wild and Scenic River System. 

In early 1978 Congress amended the 
bill which would have designated the 
portion recommended in the BOR study 
for inclusion in the Wild and Scenic 
River System to provide for further 
study and additional opportunities for 
public involvement. 

Although the bill did not pass, the De- 
partment of the Interior Park Service 
under Executive order and the Missis- 
sippi Headwaters Board worked concur- 
rently on separate studies of the river. 
The Mississippi Headwaters Board was 
formed under a State joint powers law. 

The members are chosen from the lo- 
cal county boards of the eight counties 
adjacent to the river in this area. The 
board, through its consultants, Goff, 
Priesnitz & Associates, worked dili- 
gently to provide an opportunity for rep- 
resentation by a wide variety of public 
and private interests. 

Negotiations between the Park Serv- 
ice and the headwaters board resulted 
in agreement on a management plan for 
the upper Mississippi River whch uses 
county zoning; cooperative agreements 
with State and Federal agencies; recre- 
ational development and management; 
and donation or vuichas2 o? criiical 
lands in the public interest to safe- 
guard the river. 

Because of the past and present stew- 
ardship of the citizens of the head- 
waters area, the Mississippi River is still 
the magnificent natural resource it is 
today. 

Strong, effective local leadership 
should keep it that way through the im- 
plementation of a carefully thought- 
through plan. 

Reflecting the best in Federal, State, 
local partnership, I am pleased to bring 
to your attention this unique and effec- 
tive response to involving affected land- 
owners, communities, Federal and State 
interests, and economic and environmen- 
tal concerns. 

I am confident with this partnership 
in place, the plan will evolve and move 
forward to set a standard for natural 
resource management planning that may 
prove to be a benchmark for responsi- 
ble local action to safeguard a national 
resource. 

I stand ready to introduce needed 
Federal legislation which may be pro- 
posed to encourage and implement the 
results from this kind of cooperative 
planning. 

For the purposes of providing further 
details on the development of the proc- 
ess and the community reaction to the 
results and achievements of the Missis- 
sippi Headwaters Board. I ask that the 
following materials be printed in the 
RECORD. 


The material follows: 
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MISSISSIPPI HEADWATERS BOARD POSITION 
PAPER 
INTRODUCTION 


This position paper was developed by the 
Mississippi Headwaters Board (MHB) in 
order to provide basic information to those 
concerned with the Upper Mississippi Wild 
and Scenic River alternative plan being 
developed under the Board’s direction. 

This paper explains the philosophy of our 
board in developing an alternative plan and 
includes a comparative description of the 
alternative plans being developed by the 
MHB and the National Park Service. 


BACKGROUND 


On January 3, 1975 the President signed 
P.L. 93-621 which authorized a study of the 
upper 466 miles of the Mississippi River 
from Lake Itasca to Anoka for possbile des- 
ignation as a National Wild and Scenic River. 

In October, 1975 the preliminary draft 
plan prepared by the U.S. Bureau of Outdoor 
Recreation (BOR) was completed, and in 
May, 1977 Assistant Secretary of Interior 
Robert Herbst submitted the study and 
Environmental Impact Statement (EIS) to 
Congress and President Carter. 

On June 15, 1977 S. 1697, a bill which 
would designate the ten segments recom- 
mended in the BOR study, was introduced 
in the Senate. On October 31, 1977 H.R. 9855, 
which would amend the National Wild and 
Scenic Rivers Act to designate the Upper’ 
Mississippi, was introduced. 

In January, 1978 Congressman Oberstar 
amended the bill to require a more complete, 
specific study. The Mississippi designation 
provision was subsequently deleted from the 
Omnibus Parks and Recreation bill passed 
by Congress. 

In August, 1979 President Carter included 
the Upper Mississippi in his Environmental 
Message and called for a study “to determine 
the specific requirements for protecting the 
river corridor and providing public access, 
campgrounds and other recreational facili- 
ties ...". He also directed the National Park 
Service to complete the study by April, 1980. 

After objections to this deadline were 
raised, the target date for completion was 
left open. The National Park Service is pres- 
ently proceeding with its study as directed 
by Congress. 

PHILOSOPHY 

Recognizing the need to protect the Upper 
Mississippi, and in response to an over- 
whelming desire on the part of the residents 
of the region to do so through local control, 
State Senator Robert Lessard suggested in 
the summer of 1979 that there be some joint 
effort by local governments to protect the 
River. Subsequent discussions led to the sug- 
gestion at a January, 1980 meeting of six 
counties that a joint powers board be formed 
to develop a plan to protect the river. 

On February 22, 1980 a joint powers agree- 
ment was signed by eight counties: Clear- 
water, Hubbard, Beltrami, Cass, Itasca, 
Aitkin, Crow Wing, and Morrison. This coali- 
tion was nemed the Mississippi Headwaters 
Board (MHB) and became the largest (in 
number) joint powers board in state history. 

In response to an inquiry by Sonja Steven, 
Itasca County attorney, regarding the forma- 
tion and administration of the Mississippi 
Headwaters Board, Attorney General Warren 
Spannaus found the Mississippi Headwaters 
Board was legally constituted under Minne- 
sota Statutes 471.59 and had the authority 
to: pay for necessary planning; contract for 
services in the same manner as individual 
counties and review zoning decisions of the 
individual counties regarding the Upper 
Mississipi. 

The stated purpose of the Mississippi Head- 
waters Board is to: formulate plans for the 
area under its jurisdiction, and protect the 
Upper Mississippi River from uncontrolled 
and unplanned development through the 
preparation and adoption of a comprehen- 
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sive management plan for the river and 
adjacent lands. This management plan will 
provide for the adoption of strong local 
zoning ordinances, recreational use of the 
river and adjacent public lands, donation or 
purchase of critical lands in the public inter- 
est and sound management of existing pub- 
lic lands along the River. 

We recognize that concern for the pro- 
tection of the Upper Mississippi River goes 
beyond the boundaries of any particular 
county. The historic signing of the joint 
powers agreement is a recognition of this 
fact. We also recognize that any sound, work- 
able plan must consider the views of all the 
diverse interests affected. Recognizing these 
concerns the Mississippi Headwaters Board 
has established advisory committees com- 
posed of governmental representatives and 
citizens representing agricultural, forestry, 
conservation, industry, recreation, and other 
interest to assist in developing the plan. 

It has been stated that: “A law that gives 
maximum power to government agencies is 
not necessarily superior to one that relies on 
Officials’ ability to persuade individuals and 
corporations to restrict harmful development 
voluntarily.” 

We believe that our goal is essentially the 
same as the National Park Service... to 
protect the Upper Mississippi. 

What is at issue is not whether the River 
should be protected, but who should do it. 
We strongly believe in the proposition that 
local governments can work together and act 
responsibly to take sound conservation 
measures, where needed. The joint powers 
agreement proves this point. 

Will our plan be successful in accomplish- 
ing its goal? We believe it will. The only real 
measure of a successful plan is whether it 
works. No plan, no matter how well written, 
can be successful/workable if it does not 
have significant public support. 

The necessity of public support to any suc- 
cessful river protection program has been 
documented in numerous publications. Flow- 
ing Free, a booklet prepared by The River 
Conservation Fund, points out that: “Fed- 
eral, state and local government programs, 
as well as private sector efforts, all have their 
potential advantages and disadvantages de- 
pending on specific rivers, lands, and cli- 
mates of public opinion . . . A local govern- 
ment initiative requires the backing of the 
majority of public opinion.” 

The public response and support of the 
Board's alternative plan to Wild and Scenic 
River designation has been widespread. This 
can best be demonstrated by newspaper ar- 
ticles and editorial opinion from around the 
state. 

A representative sample of these articles is 
provided below: 

Articles 

The Pioneer, Bemidji, January 20, 1980: 
“This alternative plan will be one of the first 
of its kind . . . the local control proposal, if 
successful, could possibly be a mode! for 
other parts of the nation in similar situa- 
tions.” 

Daily Journal, Int. Falls, February 25, 1980: 
“It appears that the federal government and 
eight counties are in a neck and reck race 
to get their plans through the necessary 
steps, finalized and ready to present to Con- 
gress. If the counties get under the wire first, 
how do they intend to sell their plan to Con- 
gress? ‘Very simple,’ Lessard said, we're going 
to come up with a better plan.” 

Western Itasca Review, Deer River, Feb- 
ruary 26, 1980: “The prevailing mood is one 
of general optimism that the undertaking 
will be accomplished on time. The job of 
the local public will then be one of helping 
sell the joint powers plan to Congress as a 
preferred alternative to federal designation.” 

Duluth News-Tribune, Duluth, February 
23, 1980: “If you can't beat ‘em, join ‘em. 
Eight counties have taken that maxim to 
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heart in the ongoing fight to keep the federal 
government out of land control in northern 
Minnesota.” 

Editorials 


Hibbing Daily Tribune, Hibbing, February 
19, 1980: “Local control deserves a chance. 
Credit should go to Lessard and the counties 
for coming up with this approach. It is one 
of the best developments in environmental 
protection in recent years, and we hope for 
its success.” 

Daily Journal, Int. Falls, February 15, 
1980: “Every once in awhile an idea comes 
along that is so good it begs to be tried.”... 
“President Carter should respect the innova- 
tive local effort and give it a chance to 
flower.” 

Herald Review, Grand Rapids, February 21, 
1980: “An important joint powers agreement 
to provide local control and protection of 
the Upper Mississippi River will be signed in 
Grand Rapids Friday. It is significant for 
several reasons. First of all, it clearly dem- 
onstrates the concern of eight counties for 
protection of the River. Second, it demon- 
strates the growing belief that federal pro- 
tection is not necessarily the best which can 
be provided.” 

We realize that if we are to be allowed to 
do the job ourselves, we must convince skep- 
tics that we are both willing and able to do 
so. This is done not by rhetoric but by ac- 
tions. The joint powers agreement and our 
willingness to help finance our own plan are 
both positive actions which should serve as 
a message to all concerned that we are in- 
deed serious about protecting the River. We 
know it will not be easy. Tough decisions 
will have to be made; but we have the resolve 
to do the job ourselves. 

In recent years this state, and its people, 
have struggled through some divisive and 
bitter battles over tough environmental is- 
sues that had to be addressed. Bitter feelings 
resulted on both sides. It is in this general 


climate that Mississippi River management 
now is being faced. No one “wins” from bit- 
ter, acrimonious battles over these issues, 
particularly if they can be avoided. We agree 
with State Senator Robert Lessard when he 
said in a recent Minneapolis Tribune article: 


“I want to protect the river .. . it doesn't 
mean that the local people have to be on a 
collision course with the environmentalists.” 

Because feelings run so strong and deep 
right now we believe that the National Park 
Service should give deference and full con- 
sideration to our alternative planning effort. 
We were pleased to read in this same article 
that Mr. Farrand, study manager for the Park 
Service, has taken a “wait and see attitude”. 
We are confident that we can demonstrate 
to the National Park Service and to Congress 
that we can do a more effective, more timely, 
and less costly job ourselves. 

We have recently learned that the National 
Park Service is not likely to request federal 
designation of the St. Cloud to Anoka por- 
tion, since it is already under state protec- 
tion. What we are going to ask them, is that 
the National Park Service extend to the 
joint powers board the same consideration 
and approval to do the job alone as they have 
extended to the State in its management of 
the St. Cloud to Anoka segment. 


THE JOINT POWERS BOARD PLAN 


The joint powers board is comprised of one 
county commissioner from each county. The 
MHB was formed for several reasons: to rec- 
ognize the need for some uniform zoning 
and land management guidelines; to share 
in the cost of producing a hizh quality river 
protection plan; and to eliminate the pos- 
sible criticism that a “single county board 
is too open to local pressure—sometimes to 
the detriment of natural resources.” A re- 
cent editorial stated: “A multi-county agency 
ean scrutinize affairs with detached objec- 
tivity.” 
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There are several advantages to an inter- 
local (joint powers board) planning effort. 
The advantages cited in the State Planning 
Agency report on interlocal cooperation in- 
clude: 

1. Cooperation is useful in broadening the 
geographical base for planning and adminis- 
tering governmental services and controls... 
Conflicting land uses, differing codes, con- 
fusing jurisdictional rules and inattention to 
those problems not capable of solution by 
one unit of government are the main criti- 
cisms of the small unit of local government. 

2. Cooperation tends to enlarge the scale 
and administration of local services making 
lower unit costs possible. This is an obvious 
advantage to interlocal cooperation—by ex- 
pending a service area, communities can take 
advantage of the economies of scale that 
often accrue in most services. 

3. Cooperation is helpful in guiding the 
orderly growth of an area. Planning is an 
especially useful example. If several units of 
government (including townships, munici- 
palities, and counties) jointly plan the de- 
velopment of an area, the cooperating units 
of government can prepare for the expansion 
of governmental services well in advance of 
the time when serious problems might ne- 
cessitate stoppage, less than satisfactory 
solutions. 

4. Cooperation is flexible and versatile. 
One of the outstanding advantages of inter- 
local cooperation is its flexibility in adapting 
to new conditions which may develop after 
communities are already cooperating in 
a particular local governmental service .. . 
died within the practical framework of co- 
operation without necessitating major 
changes in the legal or administrative rules. 

5. Flexibility of boundaries. Cooperation 
has the added advantage of being able to in- 
clude other units of government in the 
agreement should they have need for the 
particular service. 

6. Cooperation is politically feasible. 
Cooperation does not result in the political 
re-structuring of an area. No units of gov- 
ernment are eliminated and, usually none 
created. Citizens still retain control over the 
function through their elected and ap- 
pointed local governmental officials. 

7. Cooperation can result in the better 
performance of a service. Cooperation, if 
properly performed, can result in the infu- 
sion of new ideas and original approaches 
to problem solutions that better serve the 
local citizen . . . This is no small factor in an 
age of complexity and citizen participation 
in government. 

8. Cooperation protects the political iden- 
tity of the community. Most persons are ex- 
tremely proud and protective of their inde- 
pendent political existence. Although muni- 
cipality may lose partial control over the ad- 
ministration of the function in the process 
of cooperation, it does not give up its poli- 
tical identity. 

As reported in several recent articles, the 
establishment of a Mississippi Headwaters 
Board plan offers two primary advantages: 
cost and responsiveness. 

Since the federal government has no direct 
zoning authority it must rely on acquisition 
of lands in fee title or interests in land 
(casements) for its management. Also it can, 
under conditions described in the Federal 
Wild and Scenic Rivers Act, exercises con- 
demnation authority. This is primarily where 
our plans will differ: First, our plan will not 
use condemnation authority to purchase 
needed lands; and second, we can adopt and 
enforce strong zoning ordinances to protect 
the river at a minimal cost. 

Another area of concern and possible dif- 
ference between the local and federal plans 
will be the allowable recreational opportuni- 
ties. We believe that one of the real values 
of the river to local people and recreationists 


December 11, 1980 


from outside the region is the diversity of 
recreational pursuits for which its waters 
and adjacent public lands are used. This di- 
versity of hunting, fishing, wild ricing, boat- 
ing, canoeing, snowmobiling, skiing and 
solitude uses is what makes the Upper Mis- 
sissippi unique and we want to ensure the 
perpetuation of all of these activities that 
people enjoy so much. 


Our plan will recommend measures, fi- 
nanced through existing federal, state and 
local funds, to enhance all of the recrea- 
tional pursuits that ere so important to 
users. 


It is from these concerns also that we be- 
lieve our alternative plan becomes vital to 
the continuance of the existing land and 
water-based recreation activities. 


Finally, we must speak to the issue of 
plan feasibility. We must address the basic 
question posed by Mr. Farrand in a recent 
Minneapolis Tribune article where he said: 
“I don’t get the impression that this is a 
sham by the counties to prevent the federal 
government from stepping in. . . still the 
big question is: Will this protect the Mis- 
sissippi River?” 


PLAN ADVANTAGES 


To answer this question one should ex- 
amine what both proposals have to offer. The 
major advantages of interlocal management 
are: 

(1) Cost 

By adoption of strong local zoning ordi- 
nances, sound management of existjng state 
and county lands, judicious purchase of 
lands or scenic easements from willing sellers 
and more use of existing opportunities for 
land exchanges; we believe the joint powers 
plan could better protect the River at a 
lesser cost. In addition, with spiraling land 
prices we don’t believe the 15 million dollar 
acquisition authority of the Federal proposal 
will be anywhere near sufficient to buy the 
easements necessary to protect all the shore- 
line in the segments proposed for designation. 


(2) Responsiveness 


Because the plan will be prepared by and 
for the joint powers board it uniquely strikes 
the balance needed to respond to local con- 
cerns while accounting for a broader public 
concern. In addition, necessary changes can 
be made to respond to changing circum 
stances that will occur over time. 


(3) Public support 


Our efforts have already generated con- 
siderable local and extra local support. We 
anticipate cooperating with all the various 
interests in formulating this plan and 
making it work. Many resolutions of sup- 
port have come from diverse groups and 
from congressmen. 

(4) Protection 


The essential goal of the Mississippi Head- 
waters Board is to prepare and implement 
a comprehensive, interlocal plan to protect 
the upper 400 miles of the Mississippi River. 
While this plan will provide for facilities 
and opportunities for the diverse recrea- 
tional uses of the River and its adjacent 
lands, we are concerned about overuse that 
could result from federal designation. An 
authorative book on river protection in- 
cludes these comments on local and regional 
river programs: “On the plus side, local or 
regional programs, escaping the publicity 
that attends federal or state scenic status, 
are less likely to result in large increases 
in recreational use. The 1977 U.S. Bureau of 
Outdoor Recreation on the Upper Missis- 
sippi states on page 205 that a ten-fold 
increase could be expected. We believe that 
this “turnstile” attitude is contrary to sound 
river protection; and the increased use 
could, if realized, pose a significant problem 
to riparian owners and the quality of the 
resource itself. 
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(5) Timing 
The implementation of the joint powers 

plan can begin as early as this summer and 
fall. Zoning ordinances can be adopted and 
grants can be written to apply for necessary 
state and federal funds in 1980. The fed- 
eral proposal has been discussed since 1974, 
the BOR has done a study, the National 
Park Service is now doing one, and it will 
likely do another management study before 
acquisition and recreation development be- 
gins. 

SUMMARY 


We believe that a compelling case can and 
has been made for interlocal management 
of the upper 400 miles of the Mississippi 
River from Lake Itasca through Morrison 
County. 

It has been over five years since the 
Upper Mississippi was designated for study 
inclusion in the National Wild and Scenic 
Rivers System, and not a single mile of 
shoreline upstream from St. Cloud has been 
protected. Even if the River were designated 
& component of the National System it 
would be a considerable time before pro- 
tection measures would be taken. Further, a 
recent General Accounting Office (GAO) re- 
port cited several problems with the ad- 
ministration of the National Wild and 
Scenic Rivers System. Among the problems 
cited were two key ones: too much land is 
bought in fee title, making it too costly and 
it takes too long. 

Development pressure on the Upper Mis- 
sissippi is increasing. 

The Mississippi Headwaters Board recog- 
nizes this and is willing and able to com- 
plete its plan and move ahead with river 
protection measures now—this year. This 
fact alone makes it a suverior effort. 

The advantages to this method of river 
protection have also been described in 
flowing Free, a definitive work on river pro- 
tection, where it states: “local or private 
programs can often be more easily tailored 
to the problems and opportunities presented 
by a particular river... . These kinds of 
projects, based on local management, local 
use and voluntary participation, may in the 
long run protect more miles of river than 
government wild and scenic rivers pro- 
grams.” We agree! 

MISSISSIPPI HEADWATERS BOARD RESPONSE TO 

ASSISTANT SECRETARY OF INTERIOR ROBERT 

L. HERBST 


1. Interior suggestion—establish the Mis- 
sissippi Headwaters Board through State 
statute with provisions for orderly appoint- 
ment and succession of membership. Fully 
empower and fund the Board to carry out 
its plan for manazement. 

MHB response—The MHB consultant, at- 
torney, and National Park Service represent- 
atives met with State Attorney General War- 
ren Spannaus and his staff on September 12 
to discuss drafting state legislation which 
would provide for a permanent board and 
orderly succession of members to it. 

The Attorney General's Office has drafted 
this legislation. Legislative authorship will 
be solicited by the MHB consultant this fall. 
The bill will be introduced early in the 1981 
Legislative Session. 

The MHB consultant has also had discus- 
sions with staff in the Governor's Office re- 
garding their support for this bill. 

The bill itself will be drafted as a special, 
rather than a general law. That is, it will be 
unique to the eight counties which comprise 
the MHB. It will become effective after pas- 
sage by the legislature and subsequent ap- 
proval by the individual county boards. 

All the necessary and appropriate func- 
tions of the board which require specific leg- 
islative action will be incorporated in this 
bill. (A copy of the proposed legislation is 
enclosed.) 
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A specific state funding request will not be 
included in this bill; rather it will be sepa- 
rately pursued as a possible “line item appro- 
priation.” 

2. Interior suggestion—Certification power 
for the Board over the actions of individual 
counties which implement the plan. 

MHB response—A certification procedure 
has been drafted for the implementation of 
the zoning ordinance. The neéd for such a 
procedure to provide for uniform and fair 
treatment of landowners has long been recog- 
nized by the Board. 

This procedure has been drafted by the 
consultant for MHB approval with two pri- 
mary. objectives in mind. First, that no un- 
justified exceptions to the ordinance be 
granted by any particular county, thereby 
jeopardizing the cooperative nature of MHB 
organization or the purpose of the plan it- 
self. Second, to limit the amount of addi- 
tional paperwork so to provide for reasoned, 
yet timely decisionmaking on landowner ap- 
plications. 

From the first organizational meeting of 
what has subsequently become the Missis- 
sippi Headwaters Board, the county commis- 
sioners were aware of the necessity of a 
certification procedure for certain limited 
zoning decisions. 

It is for this reason that an Attorney Gen- 
eral’s opinion was requested through the 
office of the itasca County Attorney to deter- 
mine if such authority could be assumed by 
the Board, after individual county board 
approval. 

This procedure was not incorporated into 
the draft plan because such authority was 
determined by the Attorney General to be 
“non-delegable”; and that such a change 
would require specific statutory authority. 

The need for a permanent board and for 
a board review and approval mechanism was 
also recognized and discussed by citizens 
who attended the public meetings in August. 

This certification procedure would apply 
not to the entire ordinance. Rather, it would 
be applied only to variances, rezonings, and 
inconsistent platting which if unnecessarily 
granted by a particular county would have 
the effect of negating the objectives of the 
Board's plan. 

Finally, the certification procedure drafted 
by the Board’s consultant cannot be in- 
cluded in the ordinance to be adopted by 
the counties until after the enabling legisla- 
tion has been passed by the state legislature 
and approved by the respective county 
boards. 

This certification procedure would subse- 
quently be added as an amendment to the 
Mississippi River ordinance (See enclosed). 

3. Interior Suggestion.—Professional staff 
for the Board to support its activities and 
for monitoring of compliance with the plan. 
Develov a compliance monitoring procedure. 

MHB Response.—A budget for board opera- 
tion has been prepared for the two-year 
period beginning June 30, 1981. 

The budget is broken down into major 
expenditure categories; including adminis- 
tration, travel, expenses, and legal counsel, 
etc. 

It is anticipated that state funds will be 
requested for this part of the budget since 
it is the implementation of the plan and the 
exercise of its multi-county responsibilities 
which constitute the unique alternative to 
Federal designation. 

The Board's staff will assist in coordinat- 
ing the cooperative activities described in 
the plan. Staff will also monitor and report 
on progress made toward the implementa- 
tion of the objectives contained in the plan. 
Staff will also be res~onsible for monitoring, 
in cooveration with individual county staff, 
the compliance with the comprehensive 
zoning ordinance adopted as a part of the 
MHB resource management plan. 


In addition, each of the member counties 
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presently have a specific and thorough mon- 
itoring procedure to insure compliance with 
shoreland ordinances. This procedure in- 
volves field inspection of individual sites. 
Existing procedures also provide penalties 
for non-compliance. Since this compliance 
has over the years proven effective, we are 
not recommending any change to it. 

The budget for the administration of the 
project and for staff support itself is de- 
tailed in the enclosed budget sheets. 

4. Interior Suggestion.—Expand the plan 
to more adequately discuss responsibilities 
for operation, maintenance, and replace- 
ment of recreation features in the river 
corridor. Further discuss the actual manage- 
ment of recreational activities in the plan to 
include control of litter, vandalism, trespass, 
and other resource damaging activity, and 
the availability of visitor health, safety, and 
information services. 

MHB response.—There are a considerable 
number of recreational sites along the Upper 
Mississippi, which have been developed and 
are being maintained by the respective Fed- 
eral, State, and local agencies. 

However, in accordance with the Head- 
waters Board plan additional recreational 
sites will be developed. Such sites will in- 
clude camping, day use, and interpretive 
activities for the user. Where feasible, those 
facilities will be develored on existing pub- 
licly-owned lands. Where such public lands 
are not available, the counties will seek to 
acquire such lands, where willing sellers are 
avallable. 

These recreation sites are identified and 
described in detail in the revised plan. 

The board's consultant has also had sev- 
eral meetings with state and federal person- 
nel to discuss the need to coordinate recrea- 
tion site development and maintenance in 
order to avoid duplication of facilities or 
unnecessarily increasing maintenance costs. 

Rehabilitation of existing sites, particu- 
larly in the headwaters stretch of the river, 
has also been discussed with responsible 
DNR personnel. All seem to be agreed that 
these sites need rehabilitation. 

The recreation management of the river 
currently involves not only the counties but 
the U.S.F.S., Corps of Engineers, Minnesota 
Department of Natural Resources, Minnesota 
Department of Transportation, and others. 

MHB staff will work with these agencies to 
implement the recreation management plan. 

In general, it should be noted that there 
is no recommendation that this multi-agency 
recreation system be changed. That is, main- 
tenance, trespass and enforcement problems 
will be handled by the administering agency 
(Le. DNR for state lands, county on county 
lands, etc.) 

Regarding resource damaging activities, 
there are several possibilities that will be ad- 
dressed. First, for violations of the vegetative 
cutting, grading and filling, dumping pro- 
visions of the ordinance, there are specific 
penalties and county enforcement proce- 
dures to handle these. Usually the county 
zoning officer or land commissioner (if 
county land is involved) works with the 
county sheriff's office on these matters. The 
Board itself could assist in review and pos- 
sible litigation, where the individual counties 
request assistance. 

With regard to any activities which effect 
the “course, current or cross section" of pub- 
lic waters (Mississippi River), a permit is re- 
quired from the Department of Natural Re- 
sources. Minnesota Statutes Chapter 105 as- 
signs review, approval and enforcement re- 
sponsibility to the DNR. The specific enforce- 
ment procedures have generally been as- 
sined to the DNR regional offices. Hydro- 
logists from the Departments’ Division of 
Waters in cooperation with its Division of 
Enforcement and Field Service, investigate 
and where necessary, seek prosecution of vio- 
lators. 

For activities which affect water quality, 
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the Minnesota Pollution Control Agency has 
authority to investigate violations and seek 
prosecution of alleged violators. 

Finally, many activities which could effect 
the River, its adjacent wetlands, or shore- 
land area require a U.S. Army Corps of Engl- 
neers permit. For certain activities a variety 
of county, state, and federal permits are 
presently required. 

Many Corps of Engineers permits already 
require review prior to issuance, of several 
federal agencies such as the U.S. Fish and 
Wildlife Service, U.S. Forest Service, etc. 

In summary, there already exists, under 
state and federal law, adequate authority to 
monitor, review and enforce any resource 
damaging activity which might effect the 
river. The board believes this to be adequate 
to protect the river; but it also believes it 
can be helpful by playing a role in referring 
persons to the proper agencies for required 
permits prior to their uydertakinge certain 
activities, in order to avoid costly litigation. 

Finally, regarding visitor information and 
safety services, there currently exists a 
myriad of ways of obtaining needed informa- 
tion. 

The Mississippi is designated a Canoe and 
Boating Route under M.S.A. 85.32. The DNR 
is assigned responsibility to administer this 
program. Maps and other information about 
this entire portion of the Upper Mississippi 
are currently available from the Department. 
In addition, M.S.A. 85.32 requires the DNR to 
mark river hazards such as rapids, dams, 
whirlpools, etc. and allows them to acouire, 
develop and maintain recreation sites along 
the Mississippi. The DNR can also cooperate 
with local governments in marking hazards 
and providing public recreation sites. 

The MHB consultant thas discussed the 
marking of some river hazards and the co- 
operative development of recreation sites. It 
is anticipated that work on some of the sites 
identified in the plan would begin in the 
spring of 1981. In addition, MHB staff have 
begun meeting with operators/owners of pri- 
vate dams along the river in order to pro- 
vide signing and portages around these dams. 

5. Interior suggestion—-A commitment in 
the plan to a balance of land acquisition with 
the large-lot zoning which is proposed. Ac- 
quisition priorities and policies in the plan 
which indicate that an active land acquisi- 
tion program will be required, under appro- 
priate state or local authority, to adequately 
protect the Upper Mississippi River. 

MHB response—Regarding land acquisi- 
tion, the Board will pursue this in the same 
manner and under the same conditions as 
that generally described in its joint powers 
agreement and the revised plan. 

That is, the Board recognizes that certain 
shorelands deserve greater protection than 
that which can be provided solely through 
zoning. 

Within available funding, this program to 
supvlement the zoning ordinance will be 
“active” but it will not be extensive. The 
MHB, and its member counties, will attempt 
to consolidate river ownerships primarily 
through land exchanges between the counties 
and the state of U.S.F.S., where such ex- 
changes are feasible and desirable. Inter- 
governmental exchanges are viewed as a fea- 
sible method of consolidating shoreland 
ownerships because the counties have such a 
large ownership base to trade with. (Seven 
of the eight member counties are among the 
top ten in the state in percentage of public 
ownership.) 

Also, land exchanges with willing private 
owners will also be pursued. These oppor- 
tunities will be specifically examined within 
the next two years. 

Where land purchases are desirable, it 
would be accomplished within funds &svall- 
able for this purpose and where willing sell- 
ers are available. Some counties have al- 
ready acquired fee title or scenic easements 
along the River through donation or pur- 
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chase. These acquisitions have occurred just 
over the course of the MHB planning process. 
A proposed biennial budget for this purpose 
is enclosed. 

6. Interior suggestion—The funding pro- 
gram outlined in the draft plan is a collec- 
tion of existing revenues and competitive 
grants. Further, the funding source; cited 
are largely land acquisition and facility de- 
velopment programs and do not comprehen- 
sively address operation, maintenance, and 
replacement of recreation facilities; compli- 
ance monitoring and enforcement of the 
plan; or additional staff for the Board and 
counties needed to carry out the plan. Some 
source for adequate funding of plan imple- 
mentation and long-term resource manage- 
ment needs is required. 

MHB response—The questions raised here 
are essentially a restatement of those con- 
cerns previously identified. However, we can 
elaborate further regarding the funding con- 
cerns. 

Although federal and state grant programs 
listed in the MHB plan are competitive in 
nature; the Board believes it will be in an 
excellent position to compete for such fund- 
ing. Planning/zoning and recreational acqui- 
sition/development grant requests that ad- 
dress a regional (multicounty) need are given 
priority consideration by the responsible 
state and federal agencies. 

The MHB consultant has already had dis- 
cussions with the state agency personnel re- 
sponsible for grant administration. Although 
no commitments could be made until after 
the formal application review process, we 
were encouraged by our discussions with 
them. 

In addition, the MHB consultant has also 
had discussions with key state and federal 
elected officials regarding the possibility of 
direct state appropriations to fund the neces- 
sary staf and other support for long-term 
operations of the board. Because the state 
budgetary processes are not presently before 
the Legislature, it is not possible to guar- 
antee such funding will be available, just as 
the National Park Service is unable to pro- 
vide the public with a guarantee of full fed- 
eral funding for its proposed program. 

On the other hand, based on the important 
contacts already made, we believe that it is 
more likely that such appropriations for the 
implementation of the board's plan will be 
made, than the possibility of timely funding 
for the National Park Service’s multi-million 
dollar proposal. We make this assumption 
based on the reasons that the board’s man- 
agement plan is: 1) far less costly; 2) has 
recelved widespread public support; and 3) 
existing state and federal grants have already 
been obligated to carry out some of the activ- 
ities proposed in the MHB plan. 

Finally, we have provided a detailed budget 
sheet showing project costs, anticipated 
funding sources, and a breakdown of pro- 
jected local, state and federal cost-sharing to 
implement the various aspects of the project. 

7. Interior suggestion—Explore the rela- 
tionships between the Board, the Chippewa 
National Forest, and the Leech Lake Indien 
Reservation in the plan. 

MHB response—As was stated at the Sep- 
tember 4 board meeting by Board Vice Chair- 
man and Cass County Commissioner Virgil 
Foster, the Board long ago solicited input 
from the U.S.F.S. and the Leech Lake Indian 
Reservation. 

In March/April 1980, when the advisory 
committees were formed, it was recognized 
by the board that participation of these in- 
terests, along with many others, was desir- 
able. Accordingly both verbal and written 
invitations to participate in the MHB plan- 
ning process were extended to representatives 
of the Leech Lake Indian Reservation. A 
written response, declining participation, was 
received by the board from their representa- 
tive. 

In light of the August 29 Herbst letter, an- 
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other written invitation to participate on the 
advisory committee will be extended to the 
Leech Lake Indian Reservation by the MHB. 

Similarly, requests for participation by the 
U.S.F.S. were also made by board members. 
Board members were informed by U.SF:S. 
personnel that formal participation by these 
Officials was not possible at the time to the 
administration’s support and directive to the 
National Park Service to conduct a study for 
National Wild and Scenic River designation. 
Since the September 4 National Park Service/ 
Mississippi Headwaters Board meeting, the 
consultant has met with Forest Service per- 
sonnel to discuss areas of mutual cooperation 
in furthering the river protection objectives 
of the Headwaters Board plan. The consult- 
ants have also discussed future meetings 
with Forest Service personnel. The U.S.F.S. 
personnel have subsequently expressed a de- 
sire to cooperate with the Board in the im- 
plementation of its plan. 

The MHB consultants have also met with 
representatives of Department of the Inte- 
rior’s Bureau of Land Management. This fed- 
eral agency was subject to constraints similar 
to those affecting the Forest Service with 
regard to participation in the MHB study. 
The BLM has indicated that it is interested 
in cooperating with whatever agency is given 
final management responsibility for the 
Upper Mississippi River. 

The Board has recognized from the start of 
its process that these “landowners” had a 
necessary role in the development of the plan 
itself and in its implementation. 

The Board feels obliged to emphasize, for 
the record, that the lack of participation by 
these entities is a result of the constraints 
caused by the federal government's position 
on national river designation, not by an over- 
sight or by lack of recognition by the Missis- 
sippi Headwaters Board of their legitimate 
role. 

8. Interior suggestion—Clarify some ele- 
ments of the plan's model zoning ordi- 
nance. 

Specific ordinance changes suggested by the 
National Park Service staff the advisory com- 
mittee members and the general public have 
been incorporated into the revised ordinance. 
The specific changes recommended by the 
consultant for the board's consideration are 
enclosed. 

In general, the recommended changes in- 
clude those measures which would strengthen 
the ordinance, clarify its purpose, and elim- 
inate inconsistencies in language or intent. 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., November 24, 1980. 
Mr. ALF MADSEN, 
Chairman, Mississippi Headwaters Board, 
Grand Rapids, Minn. 

Dear Mr. MapsEN: The Department of the 
Interior has completed review of the Upper 
Mississippi River Management Plan revi- 
sions submitted with your letter of October 
22, 1980. This review included consultations 
with the Minnesota Department of Natural 
Resources, the U.S. Forest Service, the Leech 
Lake Reservation Business Committee, and 
the Joint Upper Mississippi River Task Force, 
a coalition of Minnesota conservation or- 
ganizations. Enclosed you will find out spe- 
cific comments on the revisions. 


Although the Mississippi Headwaters 
Board has acted to finalize its plan and pro- 
ceed with implementation, I hope the Board 
will incorporate these comments either 
through legislation, advanced planning, or 
cooperative agreements with participating 
management agencies. The comments are 
intended to point out potential problem areas 
that could impair the Board’s ability to es- 
tablish a sound program of protection for the 
river. The comments could appropriately be 
incorporated in planning and coordination 
efforts of the Board that take place during 
implementation of the adopted plan. The 
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final management plan appears to provide 
the framework that will allow accommoda- 
tion of solutions to these problem areas in 
the near future. 

The Mississippi Headwaters Board has 
reached a major milestone in the adoption 
of its river management plan and is pro- 
ceeding towards future milestones which in- 
clude adoption of the plan by individual 
counties, enactment of state legislation sup- 
porting the Board’s powers, and obtaining 
adequate funds to implement your river 
management goals. You are to be congracu- 
lated for your work. 

I continue to believe that the Upper Mis- 
sissippi River is a resource of national sig- 
nificance and, therefore, meets the criteria 
for designation as a component of the Na- 
tional Wild and Scenic Rivers system or is a 
candidate for an Area of National Concern. 
However, pursuant to the Management Pian 
you have adopted and complementary state 
legislation, if strong and consistent protec- 
tion and management of this important re- 
source can be provided at local and state 
levels, it is the position of the Department of 
the Interior that those levels of government 
should undertake the task. 

Accordingly, while the National Park Serv- 
ice will move expeditiously to finalize the 
conceptual master plan for the Upper Missis- 
sippi River, as requested by President Carter 
in August 1979, the Department will recom- 
mend to the President that the final version 
of the conceptual master plan be held in 
abeyance and not transmitted to the Con- 
gress with proposed legislation adding the 
Upper Mississippi River to the Wild and 
Scenic Rivers system. 


At the same time, this Department con- 
tinues to receive many requests for an op- 
portunity to offer public comment on the 
Park Service’s approach to protection of the 
Upper Mississippi River. As you recall, the 
public participation process for the Park 
Service conceptual plan was deferred to fa- 
cilitate a cooperative approach between the 
Service and the Board. In view of the con- 
tinuing interest in proceeding with the pub- 
lic meetings previously planned, the Park 
Service will conduct public meetings on its 
plan on December 3 and 4 in Bemidji and 
St. Paul, Minnesota, respectively. The notice 
for these meetings will indicate that the 
Service is soliciting comments on its draft 
master plan, in compliance with its mandate 
from the President. Comments will be re- 
ceived at those meetings from those who de- 
sire to present testimony comparing the Na- 
tional Park Service conceptual master plan 
with the Mississippi Headwaters Board Man- 
agement Plan. To this end, the Service would 
greatly benefit by the presence at both meet- 
ings of a representative of the Board or your 
consultant. 


While the attached comments on the pro- 
posed state legislation mentions the Board's 
relationship with the Leech Lake Indian 
Reservation, I wanted to add that the Res- 
ervation Business Committee continues to 
express serious reservations to the Depart- 
ment regarding the Management Plan's im- 
plication on lands within the Reservation. 
Despite the language in your October 22, 
1980, letter to me (pages 7 and 8) on the 
Board’s dealing with the Reservation Busi- 
ness Committee, Chairman Hartley White 
and the Reservation Business Committee re- 
main concerned about the impact of your 
plan on the Reservation. Specifically, there 
is concern over any plan that includes the 
possibility of zoning Indian-controlled land 
within the Reservation. 

The Department hopes the Mississippi 
Headwaters Board will be able to brine about 
a coonerative relationshiv with the Reserva- 
tion Business Committee of the Leech Lake 
Band. It would seem to me that a common 
objective among the several interests—in- 
cluding the Indians and the Counties—would 
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be the adoption of mutually-agreeable zon- 
ing restrictions that are compatible with 
sound resource-protection principles. 

As the implementation and operation of 
the Mississippi Headwaters Board plan pro- 
ceeds, the Department of the Interior will 
continue to work with you in every way we 
can to promote our common goal of provid- 
ing quality protection of the remarkable 
values of the Upper Mississippi River. 

Sincerely, 
ROBERT L. HERBST, 
Assistant Secretary jor Fish 
and Wildlife and Parks.@ 


THE REAGAN TRANSITION TEAM 
AND THEIR DANGEROUS GAME IN 
EL SALVADOR 


@ Mr. CHURCH. Mr. President, I rise to 
express my indignation over the tremen- 
dous damage that members of the Rea- 
gan transition team are doing to U.S. 
foreign policy in general and to our 
policy in El Salvador in particular. Pub- 
lished reports of a Reagan hit list against 
certain Ambassadors and actions by 
Reagan foreign policy aides are creating 
havoc—in essence playing games with 
our national interests and security in the 
turbulent atmosphere that has brought 
El Salvador to the brink of civil war. 

The Reagan team members, in the case 
of El Salvador, are playing with dyna- 
mite. They are playing with lives in a 
situation where already over 9,000 people 
have been killed since the beginning of 
the year, where last week 6 leaders of 
leftist opposition political groups were 
killed, and where just a few days later 3 
American nuns and a social worker were 
found murdered. El Salvador has been 
brought to this point of despair because 
of deep-seated social and economic prob- 
lems that have led to frustrations and 
the resultant terrorism and violence. The 
deteriorating situation has so polarized 
the country that very little is left of the 
moderate middle sector. 

U.S. policy has been to support the 
military-civilian junta which came to 
power last January as the best hope 
against a takeover by the extreme left 
or a return to the authoritarian mili- 
tary government of past years. Our Am- 
bassador in El Salvador, Robert E. 
White, has done yeomanlike service 
under most difficult and, I might add, ex- 
tremely dangerous circumstances. What 
he needs least in these delicate times, as 
the violence continues and coup planning 
abounds, is interference from Reagan 
transition advisers who are giving signals 
in direct contradiction to what our Gov- 
ernment believes is in the best interests 
of our country. 

The report that Ambassador White 
was on the Reagan transition team’s hit 
list because he is identified as being 
among the “social reformers” in the 
State Department has served to severely 
undercut his position. How can he ef- 
fectively deal with the Government when 
it is reported that he is going to be re- 
placed because of the very positions that 
he has taken with them? How can the 
Ambassador convince and ‘nfluence the 
Salvadoran Government that the best 
road is the one of social and economic re- 
form when it is revorted in the press that 
he is going to be replaced because he 
espoused these principles? 
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Ambassador White correctly protests 
that his name on the hit list, because of 
his efforts to strengthen the moderates 
in El Salvador, “has struck a heavy blow 
at the Christian Democrats and mod- 
erate military officers.” Time is rapidly 
running out for the moderates who are 
desperately trying to stave off a right- 
wing coup which could ultimately lead 
to a bloody civil war. It is not only Am- 
bassador White who is being undercut 
in El Salvador. It is the very security in- 
terests of the United States. Continued 
violence in El Salvador threatens to spill 
over to neighboring countries and dis- 
rupt the peace of the entire Central 
American region. 

The stark reality of the situation in El 
Salvador is that Reagan advisers are en- 
couraging the hard-liners against the 
stated policy of the U.S. Government. On 
the day that Ronald Reagan was des- 
ignated as nominee of the Republican 
Party, rightwing forces rejoiced 
throughout Latin America. They per- 
ceived that the Reagan Latin American 
policy would support their efforts in the 
name of anticommunism. These percep- 
tions have been reinforced by the actions 
and statements of Reagan transition 
team members. 

Specifically in the case of El Salvador, 
Reagan aides in late November assured 
prominent representatives of the con- 
servative business community that the 
new administration would increase mili- 
tary aid, including combat equipment, in 
the fight against leftist guerrillas. This, 
of course, is in direct contrast to the cur- 
rent U.S. Government policy which is 
holding the line on military assistance. 
This policy rightfully is in recognition 
that the chaos and violence in El Salva- 
dor will not be settled by a military solu- 
tion. Now the hard-line factions in the 
military can become even more intran- 
sigent because they feel that they will be 
receiving this total support from the in- 
coming Reagan administration. 

The visits to El Salvador by people 
perceived as Reagan associates are other 
examples of the undercutting of the Am- 
bassador’s rosition in this critical situa- 
tion. The intransigent hardliners who 
oppose U.S. policy are being bolstered by 
their meetings with these emissaries. 

I am gratified to say that even the top 
Reagan foreign policy advisers now 
recognize that their people are causing 
havoc and are creating dangerous situa- 
tions by making irresponsible and care- 
less statements. I congratulate Richard 
V. Allen and Ambassador Neumann for 
realizing the problems that such activity 
presents. I only wish that the admoni- 
tions to their people to curb their activ- 
ity would have come much sooner. I hope 
that in El Salvador’s case, it has not 
come too late.@ 


CANCER EYE 


è Mr. GARN. Mr. President, a unique 
and promising work is underway at Utah 
State University entitled, ‘“Immunopro- 
phylaxis of a Malignant Tumor in 
Cattle” or more commonly called cancer 
eye. What makes this program so unique 
is that it is the only cancer research 
project in this country utilizing large 
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domestic animals with naturally occur- 
ring tumors as experimental animals. 
majority of today’s cancer 


ast 
PP ico Bs utilizes tumor systems of 
rodents—rats, mice, and guinea pigs. The 
features exhibited by these rodent models 
are poorly analogous to human clinical 
reality and, therefore, such research may 
produce results of questionable appli- 
cability to human cancer therapy. 

On the other hand, using the tumor 

that occur naturally in the 
larger domestic animals, such as cattle, 
comes closer to the human cancer prob- 
lem. Such similarities are: The human 
population is outbred; human cancers 
are naturally occurring, not purposely 
induced; and the prevailing tumors (car- 
cinomas) involve the body’s surfaces and 
linings, and tend to spread (metastasize). 
The tumor system to which USU has 
been experimenting with is bovine can- 
cer eye, an ocular squamous cell can- 
cer. This naturally occurring poten- 
tially metastatic tumor system, since it 
occurs in a large, older, outbred popula- 
tion of mammals, is highly analogous to 
the human cancer situation. Additional- 
ly, this bovine malignancy is classified 
as a carcinoma, as are most human can- 
cers of the lung, skin, bladder. breast, 
colon, uterus, and other epithelial sur- 
faces: cancers that account for approx- 
imately 90 percent of human cancer 
deaths. 

The immunologic agent USU which 
has been used to activate the animal’s 
immune system is called BCG (Bacille 
Calmette-Guerin), a weakened form of a 
tuberculosis bacterium. To avoid many 
of the comnlications inherent in working 
with live bacteria, a non-TB producing 
vaccine consisting of dead BCG cell walls 
compounded in mineral oil and sus- 
pended in a water emuision is used. The 
results to date show a 30-percent cure 
rate and a 40-percent, long-term arrest 
rate of cancer of the eye. 

Because of the apparently successful 
experimental results, USU has entered 
into a collaborative effort with physi- 
cians and scientists at the Free Univer- 
sity of Berlin where use of the BCG cell 
wall vaccine is undergoing its first hu- 
man clinical trials for the treatment of 
certain head and neck cancers. I under- 
stand the initial results of these trials 
are very positive and encouraging. 


It is imperative that this cancer eye 
program continue. Cancer immunother- 
apy is in its infancy while cancer sur- 
gery is on the decline. There are many 
possible immunologic manuevers that 
can be brought to bear against the can- 
cer problem. One or more of them may 
well prove to be superior to local or even 
extensive surgery in the treatment of 
cancer. The method and timing of intra- 
lesional injections of BCG, using dead 
BCG instead of living have produced 
various results. Some have been posi- 
tive and others negative. These kinds of 
problems are best studied in animals. 
Human patients should not be subjected 
to difficulties arising from unforeseen 
complications. For this reason, I encour- 
age the continued funding of investiga- 
tions into the basic biology of naturally 
occurring malignant tumors in larger 
domestic mammals and the continued 
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support for the immunotherapy and im- 
munoprophylaxis of cancer eye, such as 
what is now underway at Utah State 
University. 

Mr. President, I am pleased that Sen- 
ator Macnuson wishes to concur with 
my remarks as he feels as strongly as I 
do about the value of the cancer eye 
research. We enthusiastically urge con- 
tinued funding of this project.© 


TRIBUTE TO MR. ELI E. 
NOBLEMAN 


@ Mr. NUNN. Mr. President, I have just 
learned that Mr. Eli E. Nobleman, Coun- 
sel to the Governmental Affairs Commit- 
tee, plans to retire from the Senate on 
December 31 after 33 years of service. 
This body passed a resolution on Monday 
commending Eli and naming him Coun- 
sel Emeritus to the Committee on Gov- 
ernmental Affairs. 

In my opinion, this honor is a fitting 
tribute to a man who has contributed 
significantly to the success of dozens of 
Senators who have served on the Gov- 
ernmental Affairs Committee during his 
distinguished career. 

Mr. President, during my first 2 years 
of service on the Governmental Affairs 
Committee, I relied heavily on the exper- 
tise and advice of the talented members 
of the committee staff. None, however, 
was more helpful to me during this pe- 
riod, nor more consistent in his wise 
counsel than Eli Nobleman. 

Exceptionally bright and competent, 
Eli will be missed by all members of the 
committee who relied on his experience 
and wisdom. I personally regret the loss 
of this knowledgeable individual from 
the Governmental Affairs Committee. 

Eli has my best wishes as he retires 
at the end of this month, and I am cer- 
tain that all my colleagues on the com- 
mittee join me in wishing him good 
health and happiness in retirement.@ 


SINGLE AUDIT AMENDMENTS TO 
GENERAL REVENUE SHARING 
BILL CAN STREAMLINE SENATE 
AUDITS 


@ Mr. SASSER. Mr. President, I rise to 
commend the Senate for accepting the 
single audit amendment to the State and 
Local Fiscal Assistance Act which the 
Senate agreed to on December 9, 1980. 
This amendment establishes by statute 
consistent requirements for financial 
audits of Federal assistance programs 
run by State and local governments and 
nonprofit organizations. 


Under the provisions of this amend- 
ment, recipients of Federal grants would 
be responsible for seeing to it that inde- 
pendent financial audits—by qualified 
auditors—are conducted by their orga- 
nization every 2 years. This would re- 
place the current practice of piecemeal, 
grant-by-grant audits. 

Extensive hearings have been held 
during this session of Congress on the 
provisions of this amendment. Senator 
DANFORTH originally suggested this pro- 
cedure in S. 904, legislation he intro- 
duced in 1979. Later, this audit title was 
incorporated into S. 878, the Federal As- 
sistance Reform Act of 1980. On Septem- 
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ber 10, 1980, the Senate Governmental 
Affairs Committee unanimously reported 
this legislation with a favorable recom- 
mendation for passage. 

The General Accounting Office, in 
their 1979 report “Grant Auditing: A 
Maze of Inconsistency, Gaps and Dupli- 
cation That Needs Overhauling,” uncov- 
ered a number of horror stories result- 
ing from the narrow, piecemeal auditing 
of grant programs which this amend- 
ment is designed to replace. Among them 
consider the following: 

A grantee in Missouri receiving funds 
from ACTION, the Community Services 
Administration, and from the Depart- 
ments of HEW, Agriculture, HUD, Treas- 
ury, and Labor, as well as from other 
State and local funding sources, under- 
went 10 audits over a period of 4 years. 
However, all 10 audits were focused pri- 
marily on individual grants. None were 
comprehensive—they did not cover all 
the financial and compliance controls 
over all Federal grants received by the 
grantee to secure one audit of all fund- 
ing and operations to get a better picture 
of how the grantee is administering its 
Federal funds. 

The activities of a large, multifunded 
Indiana City were subjected over a 5- 
year period to more than 700 audits, none 
of which provided comprehensive cover- 
age of the city’s financial management 
procedures. The city’s deputy comptroller 
said that, to satisfy HUD requirements 
that each grant in certain HUD pro- 
grams be audited, many of the audits 
were made of the city’s subgrantees, in- 
cluding city departments. Although the 
city and its subgrantees had spent nearly 
$1.6 million in grant funds on audits, 
HUD area officials recognized the need 
for a single, more comprehensive audit of 
one of its programs. However, a city offi- 
cial estimated that the audit would cost 
about $105,000 and, believing that HUD 
programs had been audited enough, was 
against the audit. 

Obviously, piecemeal audits like the 
ones described by the General Account- 
ing Office are disruptive and burdensome 
for recipients of Federal grants. The 
piecemeal audits described in the General 
Accounting Office report just do not pro- 
vide the kind of meaningful fiscal over- 
view which is needed for an effective fis- 
cal audit. 

Moreover, with piecemeal audits, the 
audit resources of the Federal Govern- 
ment simply do not stretch far enough 
to insure that all grant programs are 
audited. The General Accounting Office 
found that, because of gaps in audit cov- 
erage, the Federal Government just can- 
not make sure that billions of dollars in 
Federal funds are spent as intended. For 
example: 

No Federal audit coverage was pro- 
vided an Ohio grantee receiving $52.5 
million from HEW and Labor. During 
fiscal years 1974 through 1977, the 
grantee received $50.4 million from HEW 
and $2.1 million from Labor. 

No audits were made of a Washington 
State grantee that received about $5.5 
million from 5 Federal agencies under 
23 grants. According to a Department of 
Energy official, the most recent audit of 
any grants was in 1973. 

Almost no Federal audit coverage was 
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provided a Washington State grantee 
receiving $15 million in Federal funds. 
Only $126,000 of $1.6 million in action 
funds were audited during the 4-year re- 
view period. 

Officials of a grantee in Missouri said 
they had never been audited to assure 
proper management of about $4.5 million 
in Federal funds received in fiscal year 
1975 through 1977. The grantee was an 
employment office receiving funds from 
Labor, the Community Services Admin- 
istration, and ACTION. 

The single audit amendment to the 
revenue sharing bill would improve the 
financial management of all Federal as- 
sistance programs and promote more ef- 
ficient use of audit resources. 

This amendment directs the Office of 
Management and Budget to establish 
consistent standards for the audit which 
would be followed by all Federal agen- 
cles. The standards set by OMB would 
comply with those set by the General 
Accounting Office. This means that the 
Federal Government would get its act to- 
gether on audit requirements so that the 
agencies and the recipients would know 
exactly what is required in financial 
audits. 

State and local governments and other 
direct recipients of Federal grants would 
be required to obtain an independent au- 
dit once every 2 years by a qualified pub- 
lic accounting firm or a Government 
audit agency which is not involved in the 
activities being audited. 

I want to stress here that the dele- 
gated audit concept depends on the use 
of qualified professionals to perform the 
work. These audits would be done by 
certified public accountants who have 
met the most stringent requirements of 
their profession. The role of these pro- 
fessionals is a central one in assuring 
accountability for the audit. A key defi- 
nition in the bill requires the public ac- 
countants who perform the audit to be 
certified public accountants. This defi- 
nition is supported by the Office of Man- 
agement and Budget and the General 
Accounting Office. 

Thus, the single audit amendment as- 
sures that audits of organizations re- 
ceiving Federal assistance will be 
conducted every 2 years. This will elim- 
inate the gaps in audit coverage which 
the General Accounting Office reported. 
And it will also allow recipients of Fed- 
eral grants to better manage their pro- 
grams without disruption of needless 
and duplicative audits. 

The single audit concept in this 
amendment is patterned after OMB 
Circular A-102, attachment P, which 
now administratively directs the man- 
ner in which grant programs are to be 
audited. Putting the single, biennial 
audit into statute will make the author- 
ity clear. This will insure that the Fed- 
eral agencies will fully incorporate the 
single audit into their own administra- 
tive directives governing grant programs. 

The single audit of organizations re- 
ceiving Federal assistance which this 
amendment would make law is endorsed 
by the entire professional auditing com- 
munity—the Office of Management and 
Budget, the General Accounting Office, 
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the State and local officials responsible 
for audits, and professional public ac- 
countants. 

I want to thank my Senate colleagues, 
especially Senators DANFORTH, CHILES, 
Levin, ForD, DURENBERGER, ROTH, and 
Couen for their cosponsorship and sup- 
port of this amendment to the revenue- 
sharing legislation. Passage of the 
amendment is a real step forward for 
efficiency in the administration of Fed- 
eral grant programs.@ 


ACCEPTANCE SPEECH OF GEN. 
LOUIS H. WILSON, USMC (RET.) 
UPON RECEIVING THE NATIONAL 
VETERANS AWARD 


© Mr. HEFLIN. Mr. President, I ask to 
have printed in the Recorp the accept- 
ance speech of Gen. Louis H. Wilson 
which he delivered upon presentation 
to him of the “National Veterans 
Award.” Gen. Louis Wilson received 
this coveted award in Birmingham, Ala., 
November 10, 1980. 
The acceptance speech follows: 
SPEECH or Gen. Louts H. WILSON 


Thank you so very much for this award 
you have bestowed upon me. I am deeply 
honored to receive this recognition—espe- 
cially when I consider those distineuished 
Americans who have received this award in 
previous years. 

I want you to know also that I am deeply 
appreciative of the gracious and warm 
hospitality that has been extended to me 
by the citizens of Birmingham. I have 
visited your lovely city many times and I 
am pleased to report that your reputation 
for hospitality has not been exaggerated. 
Thank you for your kindness and warm 
welcome. 

Being here in Birmingham, the birth- 
place of Veterans Day, to help pay tribute 
to all Americans who have served faithfully 
in the Armed Forces of the United States, is 
truly an honor of the highest order. Those 
men and women honored their Nation by 
giving a part of their lives in her defense. In- 
deed, many have given their lives, many have 
been wounded, and many have suffered the 
agonies that war brings. And in turn at this 
time of the year, all Americans honor those 
who have served their country as a member 
of the Armed Forces. So I look forward to 
tomorrow, Veterans Day 1980, when we will 
pay tribute again to those Americans who 
have served. Their sacrifices indeed, deserve 
the respect and gratitude of all Americans. 

I would like to share with you this evening 
some thoughts I have on a subject I believe 
to be of great importance to all Americans. 
This subject is national defense, specif- 
ically, security for America in the 1980's. 


National defense is a much discussed issue 
these days, not only recently in Washington 
as a campaign issue but in cities and towns 
throughout our Nation by concerned citi- 
zens such as yourselves, Most of you are 
generally well-versed on matters of na- 
tional defense. However, I would like to 
highlight certain international events occur- 
ring within the past year, comment on our 
national defense and where we are head- 
ing in the 1980’s, and outline for you the 
role I believe our military services will play 
in providing for our Nation’s security in the 
years ahead. 


During my travels since my retirement If 
perceive on the part of many Americans all 
across this Nation, a renewed interest in 
national defense. Americans are concerned 
about our Nation’s security and I am con- 
vinced that they want to be informed on de- 
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fense matters and they also want to be 
assured that if our Nation’s vital security 
or economic interests located in any region 
of the world should ever be threatened, that 
such threats will be met with an appropri- 
ate and swift response. 

The world we live in is not peaceful. 
Frankly, we live on an armed and hostile 
planet. In the world today there are approxi- 
mately 37 major and minor armed conflicts 
currently in progress. Upwards of eight mil- 
lion soldiers and paramilitary personnel are 
directly or indirectly involved. The total loss 
of lives in these ccnflicts is unknown, but 
rough estimates run between one million and 
five million killed. The number of wounded 
and maimed probably is three times the 
number of dead. Although many of these 
confiicts are civil wars, rural guerrilla cam- 
paigns or urban terrorism, and while they 
are occurring thousands of miles from our 
Nation’s shores, they have the potential for 
greater violence, including the seeds of a 
third world war. 

The Soviet takeover in Afghanistan and 
the threat they now pose to the Persian Gulf 
region, an area of vital interest to our Nation 
and to our allies, has great potential for en- 
larged conflict. Today the Middle East and 
Persian Gulf region is the most politically 
volatile and militarily dangerous area in the 
world. It is also the most strategically im- 
portant area on earth. The recent outbreak 
of hostilities between Iran and Iraq serves 
as an examrle of the instability of this re- 
gion of the world. 

Currently the Middle East provides the 
United States with 20 percent of its oil, and 
over 60 percent of Western Europe’s and 
Japan's imported oil also comes from the rich 
oil producing nations of this region. This de- 
pendence is recognized by all to be a critical 
economic and political weakness. A major 
disruption of the oil flow would mean serious 
economic hardship for Americans, and in 
za case of our allies, possible economic col- 
apse. 

Additionally, detente with the Soviet Un- 
ion is crumbling in the face of a rapid and 
continued expansion of Soviet military capa- 
bilities, a buildup, I might add, which far 
exceeds that which is required for defense. 

As we look down the road, the next five 
years do not look any brighter. The insta- 
bility in the ethnic, tribal religions, and eco- 
nomic relationships between nations are 
causes for conflict and will continue to grow. 
We can expect increased competition among 
all nations for rapidly diminishing resources. 
Increased competition will most assuredly 
result in conflict as nations undertake ac- 
tions to protect their access to vital resources 
at the expense of other nations. 

The circumstances which led us to our 
present economic greatness are changing 
now. We no longer possess a seemingly un- 
limited supply of raw materials. In fact, we 
are now beginning to realize that our supply 
of raw materials is quite limited. We are 
using our natural resources at a faster rate 
than we can locate new supplies or sub- 
stitutes. Simply stated—we are, in terms of 
raw materials, rapidly moving from a “have” 
to a “have not” nation. We still have large 
quantities of some materials like coal, lead, 
copper, and iron ore, but in many other ma- 
terials we are deficient. 

Of the 71 critical raw materials identified 
as essential to our economic well-being and 
national defense, 68 must be imported in part 
or entirely. Presently we are 100 percent de- 
pendent on foreign chromium. By 1985, we 
will be 100 percent dependent on foreign tin, 
cobalt, and manganese. At about that same 
time, we will be required to import 96 percent 
of our aluminum, 88 percent of our nickel, 
and 87 percent of our tungsten. 

Our importing of these and other essential 
materials has steadily increased over the past 
25 years. Of our total resource needs, we im- 
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ported 15 percent in 1950, about 25 percent in 
1970, and perhaps we will have to import as 
much as 70 percent by the year 2000. 

Consider, if you will, that we are currently 
importing about 3 million barrels of oil a 
day, just from the OPEC nations located in 
the Middle East. 

Over the next year, providing prices remain 
at their current level of $32 a barrel—(and 
you can bet they won't) we will spend about 
34 billion dollars for imported crude oil. If we 
continue to import at this level over the next 
5 years, we could conservatively spend about 
170 billion. Now, I am told that the market 
value of shares of all the companies listed on 
the New York Stock Exchange is approxi- 
mately 1.1 trillion dollars. One doesn’t need 
to be a mathematician to figure out that 
about every 5 years then we transfer to just 
these few nations about 16 percent of the 
productive cavability or net value of these 
companies. This situation is devastating and 
I'm sure you agree. 

On this issue of resources, we must keep 
in mind that we are not the only nation that 
requires such materials. We expect that by 
1985, the Soviet Union will become a net 
imvorter of oil. As you can imagine, the vast 
oil reserves of the Middle East and the Per- 
sian Gulf will provide them with a most 
tempting target. _ 

When you consider all the possible cata- 
lysts for conflict that now exist and those in 
the foreseeable future, it is readily apparent 
that the decade of the 80's will be a most 
challenging period for our Nation. The Soviet 
challenge, I assure you, will continue and 
the struggle that appears to be taking shape 
may well be decided in this decade. As we do 
not expect the Soviet challenge to abate, our 
Nation must be prepared to meet the chal- 
lenges ahead. This means we simply must 
pay the price for the military capabilities 
needed to support our global and national 
security objectives and protect our vital in- 
terests throughout the world. 

International events, particularly those oc- 
curring in Iran, Afghanistan, and the Soviet 
threat in the Persian Gulf, should prompt a 
strategic appraisal of our current capabilities 
to protect U.S. vital interests in remote re- 
gions of the world. As a result of this review, 
many new programs should be initiated to 
strengthen our current military capabilities. 
Before I comment on some of these new pro- 
grams, I better put to rest a question that 
you may want to ask right now, and that is 
“in terms of defense how much is enough?” 

In responding to that question, I would say 
enough is when our government is able to 
protect the interests of Americans from out- 
side domination or significant economic or 
political coercion. If our Government can- 
not, then we are placed in a very poor posi- 
tion and only invite aggression. The best way 
to prevent war is by maintaining forces which 
will dissuade a potential enemy. Every time 
I hear or read that certain groups within our 
society are decrying defense expenditures as 
excessive, I am reminded of a statement 
which was made in 1954 by Sir John Slessor, 
an Englishman who at that time was filling a 
top level Cabinet position in the British Gov- 
ernment. He said: “It is customary in demo- 
cratic countries to devlore expenditures on 
armaments as confiicting with social pro- 
grams. There is a tendency to forget that the 
most important service a government can do 
for its people is to keep them alive and free.” 
Well, I believe this audience could not agree 
more. 

So—what type of defense does America 
need? United States defense strategy must 
include a balance of flexible, versatile, well- 
equipped, and highly trained forces pre- 
pared to engage the enemy in any kind of 
conflict—on land, on the seas or in the 
air—anywhere on the globe. Our strateric 
nuclear forces must offer a credible, realis- 
tic, and powerful deterrent to any nation 
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foolish enough to suppose something could 
be gained by launching a nuclear holocaust. 

This military balance must include con- 
ventional forces that are well-rounded and 
fully prepared to fight on the modern battle- 
field. We must have a modern Air Force, 
Army and a Navy, powerful and capable of 
controlling the seas, above and below the sur- 
face. Now on this requirement for a powerful 
and modern Navy, we must never forget the 
United States is a maritime Nation—and 
this geographical circumstance is not going 
to change. We must be able to travel freely 
over the oceans of the world, transport our 
goods to and from world markets, and main- 
tain our commercial ties with our friends 
and allies. 

In order to do this—and prevent a po- 
tential adversary from restricting our access 
to resources or markets essential to our 
economy—we must have unquestionably a 
superior naval establishment. Seapower has 
played a major role in the history of our 
Nation, and its use has protected our inter- 
ests on numercus occasions. As a maritime 
Nation, a strong Navy is absolutely essential, 
if we are to maintain unimpeded passage 
of the sea lanes of the world and protect our 
vast economic interests located throughout 
the world. 

Our soldiers, sailors, airmen, and marines 
must be given the proper tools with which 
to carry out their respective missions. These 
tools, in form of modern weapons systems 
and equipment, and the training of our 
military personnel who will operate them, 
are expensive, and I will not deny that 
fact. But consider, if you will, the respon- 
sibility that our President must bear—thbe 
defense of our country and the protection 
of its citizens, both here and abroad. Our 
military Forces must be brought to and 
maintained at a high level of readiness. 

Defense svending for next year I under- 
stand will jump by at least 19 billion dol- 
lars over last year’s defense budget. Approxi- 
mately 157 billion dollars will be devoted for 
defense in 1981. I strongly believe this level 
of expenditure is absolutely necessary and 
will allow us to see to our most immediate 
defense needs. However, I also believe that an 
election year one-time shot in the arm will 
not be sufficient to cure our deficiencies. 
There must be a sustained effort to ensure 
that our forces are strengthened and main- 
tained at a high level of readiness. Next 
year's defense budget is a good start, but I 
want to emphasize that there is much to be 
accomplished in bringing our defense posture 
to a level that no potential adversary would 
dare challenge us in the years ahead—yours, 
I assure you, that will prove to be most 
challenging for our Nation. 

Many new programs have been initiated. 
These new programs, though expensive, will 
strengthen our strategic forces as well as 
build up our general purpose forces. These 
include the land-based missiles, a program 
which will be the subject of much debate in 
the weeks ahead, new ships for the Navy, 
a new cargo plane for the Air Force, a step 
up in the production of the new main battle 
tank, and the creation of a rapid deployment 
force for use in responding to contingencies 
in remote regions of the world—regions of 
vital interest to our Nation. Some of these 
programs are vitally needed, others may not 
be valid or be the best option available. At 
any rate, they are a good start in the right 
direction. I urge you to become familiar with 
these programs and make your voice heard 
before final decisions are made. 

The military pay raise of 11.7 percent and 
the Nunn-Warner Act, recently passed by 
the Congress, will help greatly toward giv- 
ing adequate compensation to our men and 
women in uniform. I thank the Congress for 
their support in the matter and hope they 
will continue to monitor compensation and 
benefits to ensure they remain equitable. 
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Those in uniform need to know that they 
will receive fair compensation for the du- 
ties they perform and the sacrifice they are 
making in their defense of our Nation. We 
must be willing to support them in this mat- 
ter of fair compensation. 

I cannot help but express my deep admira- 
tion and respect for your Alabama delega- 
tion for their support, particularly, Senator 
Heflin, John Buchanan, Congressmen Bill 
Dickinson, Bill Nichols, and John Edwards. 

From the number of new defense pro- 
garms and the jump in defense spending, it 
would appear that someone has gotten the 
message. Now what we have to do is to en- 
sure that this concern for national security 
is maintained and that national defense 
never takes a back seat to other programs. 

The last suject I would like to touch on 
this evening is our national will. 

We might readily spend adequate funds 
on defense, recruit adequate numbers of men 
and women, and deploy our forces wisely, but 
it is unlikely that we will have a secure 
country unless we have the will to carry out 
difficult decisions and transmit our message 
of intent to defend our freedom to our 
enemies in the world. 

The source of strength lies in our people. 
It is a fragile, amorous quality which needs 
constant reinforcement. The people need to 
know that their leaders are aware of the 
threats to our security and are prepared to 
meet them. They need to understand the 
truth about defense matters, the real cost 
of maintaining a strong defense, and the 
even greater cost of not doing so. 

Furthermore, the people must let the 
military know that they are supported and 
that the people appreciate the sacrifices that 
American Soldiers, Sailors, Airmen, and 
Marines make as a matter of routine. Ameri- 
can commitments have always been greater 
than the assets allocated to meet them, and 
the men and women in uniform are expected 
to take up the slack. They have shown over 
and over that they do so gladly, but they do 
not have an unlimited supply of spirit and 
enthusiasm for carrying extra burdens. They 
must be replenished by outward signs of ap- 
preciation and encouragement from those 
back home. Based upon our recent history, 
we must examine every situation carefully 
before we commit American forces to the 
scene of a crisis to be sure of popular support 
to carry us through. We should quite prop- 
erly pursue every avenue to find peaceful 
solutions to the world’s problems, but it is 
also my belief that at some place, at some 
time, someone is likely to misread American 
will, and it will be time for us to say 
“enough! this far and no farther!” Unless 
the American people have the will to back 
up such a statement, our resolve will be 
found lacking, and we shall be challenced. 

If we are really concerned with having a 
strong and effective national defense and I 
believe the American people are—then it Is 
going to take more than we are now dedi- 
cating to national defense. 

I would like to close by saying America’s 
security in the 1980's does not rest entirely 
on militarv shoulders. National defense is a 
joint venture. Seeing to America’s defense 
needs in the 1980's will require teamwork— 
partnership, if you will—between those in 
uniform and the American people. The citi- 
zens of this Nation exercise ultimate control 
over our military forces. and you should 
make your voice heard loud and clear in 
matters of defense. 

Each of you must understand that deci- 
sions made at the hichest levels of our gov- 
ernment affect you directlv. As an example, 
if the President should decide to use tactical 
nuclear weapons to halt a thrust of Soviet 
or East Germsn forces into West Germany or 
the low countries, the Soviet Union might 
well threaten to retaliate by sending a 
nuclear missile to destroy Birmingham. Are 
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you willing to exchange Birmingham for fifty 
miles of West Germany? It is these questions 
and challenges we face now and in future 
years. They are not insurmountable. We must 
be strong enough not to be put in this posi- 
tion. We are a strong, mature nation and one 
still characterized by ingenuity, resource- 
fulness, and ability. Ours is—and must con- 
tinue to be—a nation with an inner strength 
and an unmistakable resolve. And it is my 
hope that Americans never lose that resolve 
to guard our Nation against all enemies in 
whatever form they may manifest. 

But let us not forget that today we espe- 
cially honor America’s fallen fighting men of 
all wars—it was our responsibility as was 
said so eloquently by the patron from Sparta 
at Thermopylae “Go tell the Spartans, thou 
who passest by, that here, obedient to their 
laws we lie.” Thank you for letting me share 
this evening with you.@ 


SOLZHENITSYN ON POLAND 


© Mr. MOYNIHAN. Mr. President, on 
December 4 Alexandr Solzhenitsyn 
added his voice to the millions who have 
spoken up for the Polish workers. 

He who endured the barbarism of the 
Gulag knows all too well the meaning of 
totalitarianism. He has seen it, and he 
has reflected on it more searchingly and 
with more penetration than perhaps 
anyone in history. He understands what 
the Poles face foday; he understands 
what their brave movement can bring 
forth if it is only given a chance by the 
menacing Soviet colossus to the east. 

I hope that Mr. Solzhenitsyn’s message 
has reached the Poles, for it will encour- 
age them and remind them that the op- 
pressed of the world, including the So- 
viet dissident movement, stand with 
them in their hour of trial. 

I ask that his message, which was 
transmitted by telephone to Freedom 
House in New York, be printed in the 
RECORD. 

The message follows: 

REGARDING THE THREAT TO POLAND 

The bloodthirsty heirs of Lenin continue 
to press toward their unattainable dream of 
world domination—paying no heed to how 
many people, their own and others, will be 
ground up and dishonored in this meat- 
grinder. 

In these days, the hearts of the oppressed 
Russian people are with the people of Poland. 

ALEXANDR SOLZHENITSYN, 
December 4, 1980.@ 


DETENTE AND THE WORKINGMAN 


@ Mr. HATCH. Mr. President, I am 
Pleased to report that the AFL-CIO, 
under the leadership of Lane Kirkland 
and George Meany, has repeatedly taken 
a stand in the international community 
for free, democratic trade unions. 
Today I submit to the Recorp an 
article authored by George Meany in the 
spring 1976 issue of Atlantic Community 
Quarterly. During this crucial period of 
transition, George Meany’s words are as 
important as they were 4 years ago, and 
perhaps more so considering the recent 
Se of Afghanistan by the Soviet 
on. 


In this article, George Meany correctly 
points out the weaknesses of a détente 
policy that only works one way. With 
great insight he shows that the Soviet 
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Union represents the things which make 
it impossible for free trade unions to ex- 
ist. He warns us that we must not carry 
détente to the point that we are making 
concessions which conflict with our 
fundamental democratic principles. 

I applaud Lane Kirkland for perpet- 
uating the traditions of George Meany 
by refusing to meet with representatives 
of trade unions from the Soviet bloc. 
Kirkland, following the policy of George 
Meany, makes the important distinction 
between state controlled unions of the 
Communist world and legitimate unions 
that are democratic and free. 

How long shall we go on supporting the 
Soviet war machine with our technology 
and capital? Must the taxpayer bear the 
inflationary burdens for deals such as 
the Soviet grain purchases, which cost 
us over $1 billion? I urge my colleagues 
to join with Lane Kirkland in calling for 
the restriction of technology and credit 
for Soviet projects that inevitably result 
in supporting Soviet military goals. 

If we are to follow a policy to peace 
we must join such company as Lane 
Kirkland and George Meany, in recog- 
nizing where our greatest threat to peace 
is coming from. I hope that we may be as 
bold as Lane Kirkland in standing up to 
the Soviets when they come in conflict 
with values basic to our free society. 

The article follows: 

[From the Atlantic Community Quarterly, 
Spring, 1976] 
DÉTENTE AND THE WORKINGMAN 
(By George Meany) 

The alternative to détente, we are repeat- 
edly told, is holocaust. Either the East and 
the West bury their differences, or we shall 
bury each other. 

Thus put, détente is irresistible. Nothing 
else seems rational; nothing is worth the de- 
struction of the human race. No ideolcgy, no 
values, no institutions, however virtuous, can 
be vindicated by history if there are no people 
left on the planet. 

So, if détent offers the only detour, the 
only accessible turn-off, from the collision 
course of the superpowers, it must necessarily 
be in the interest of all people everywhere, 
including of course the workers of the demo- 
cratic countries. 

But that’s a very big if. 

What if this popular conception of détente 
is wrong? What if the term itself has taken 
on meanings that have nothing to do with 
the realities of international life? What if 
détente in fact serves as a mask to disguise 
dangerous trends that ultimately lead to the 
destruction of democracy, or to the very 
global conflagration that détente was in- 
tended to avert, or both? 

What if, in fact, détente is appeasement by 
another name? What if détente dces not 
deter but rather feeds and encourages the 
forces of war and totalitarianism? Then, it 
seems to me, the workers in the democratic 
countries have everything to lose and nothing 
to gain. 

There is no doubt that among many intel- 
lectuals in the west, the embracing of détente 
has been accompanied by a tendency to down- 
grade western institutions, particularly the 
set of practices we call political democracy. 
After all, they say, the United States has its 
Watergate and Vietnam: besides, democracy 
may be & luxury the affluent countries can 
afford, but it doesn’t feed anybody, etc., etc. 

Now it may be argued that, logica)ly, these 
two views need not be connected; and I sup- 
pose it is true that the pursuit of détente 
does not necessarily have to entail the de- 
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preciation of western political values and in- 
stitutions. But abstract logic is not the com- 
pelling factor behind the quest for détente. 
The compelling factor is a form of wishful 
thinking, and in reality, those promoting the 
virtues of détente feel the need to narrow the 
gap—no, the vast chasm—that separates the 
two social systems. Did not your own Clive 
Jenkins profess to see little difference be- 
tween your M-16 and the Soviet KGB? 

Or, in a similar vein, when the President 
of the United States acting on the advice of 
the Secretary of State, declines to see Aleks- 
andr Solzhenitsyn on the grounds that doing 
so might offend the commissars, then clearly 
the White House itself has been morally sub- 
verted by Communist pressure. Since the 
President's discourtesy really originates from 
the American architect of détente policy, it 
offers a profound insight into the real mean- 
ing of détente in the eyes of Dr. Kissinger. 
There is no action too abject, too dishonor- 
able, or too disgraceful of our best traditions 
but that Dr. Kissinger will cheerfully carry 
it out in return for Soviet smiles. 

So, on the record so far, “détente has 
brought about no favorable changes within 
the Soviet bloc—certainly no easing of the 
plight of Soviet dissidents—but it has 
brought about some unfavorable develop- 
ments within the West, including, it would 
seem, the downgrading of anti-Communism 
as an integral part of the democratic 
philosophy.” 

This is a matter of no small importance to 
the workingman of the West. Political da- 
mocracy recognizes that groups and classes 
of people have conflicting interests and lays 
out the means by which conflicts can be ex- 
pressed and resolved. Since Communist soci- 
eties proclaim that they have abolished class 
conflict, they naturally purport to have no 
need of these means. 

But for working people in the western 
world, political democracy has not been a 
dispensable luxury. It has provided the essen- 
tial tools by which workers could create 
unions and acquire the power to advance 
their social and economic interests. Without 
the freedoms of speech, assembly, association, 
and other modes of collective expression, & 
union simply cannot function—not well, not 
poorly, not at all. And if unions cannot func- 
tion, then you have a society in which it is 
presumed that the worker is not the best 
judge of his own interest—that those inter- 
ests must be defined and decided by some- 
body else in the society, Le., the state. 

This is, of course, the very system that 
prevails in the Soviet Union. The destruc- 
tion of independent workers organizations— 
no less thorough than under fascist re- 
gimes—is justified in the Communist world 
by an ideology that claims to have seized 
control of the state for the workers. The 
bitter and illuminating irony, of course, lies 
in the absence of any means by which the 
workers themselves can, even indirectly, 
ratify—or reject—this seizure of power in 
their name. 

This is why the AFL-C’O has refused, and 
will continue to refuse, to engage In exchange 
visits with representatives of so-called unions 
behind the Iron Curtain. They simply are not 
unions. They are instruments of the state 
whose function is the regimentation, not the 
representation, of workers. To legitimate 
them as trade unions amounts to a betrayal 
of the Russian workers. 

Governments must relate to one another 
regardless of the social systems they rep- 
resent. The dreams of anarchists to the con- 
trary notwithstanding, there can be no power 
vacuum, within a country: somebody has to 
govern. 

The same standards cannot be applied to 
unions. There are countries where they don’t 
exist; there are parts of my country where 
unions are weak or non-existent—or where 
so-called “company unions” exist. We don't 
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invite them into our Federation just be- 
cause they are the only show ia town. We 
think it is vital to maintain the distinc- 
tion between real unions and phony unions. 
Western history in this century is full of ex- 
amples of the terrible consequences that flow 
from calling things unions that are not 
unions. 

In sum, then, I am arguing that to the ex- 
tent that the present policy of détente leads 
to a depreciation of democratic values in 
the West—and I see considerable evidence 
of this already—it will be even more harmful 
for the workingman than for anyone else. 
Remember, the trade union movement's 
commitment to democracy grows out of the 
very commonsensical observation that a sys- 
tem that puts numbers above wealth Is likely 
to produce a better deal for the worker than 
any system that diminishes, frustrates, or 
obliterates majority rule. 

What is this détente in whose name the 
President of the United States snubs one of 
the greatest writers and freedom fighters of 
the 20th Century? 

Détente is not supposed to be a vague un- 
derstanding, a spontaneous thaw in the cold 
war. It is encoded in a specific agreement— 
signed by Nixon and Brezhnev in May, 1972— 
which provides for “cooperation” between the 
U.S. and U.S.S.R. It is not merely a negative 
restraint; it is positive. It includes an agree- 
ment that each side notify the other of any 
potential local flare-up that might spread 
and envelop the superpowers themselves. 

What have been the fruits of this détente? 
Eighteen months after the agreement had 
been signed, the Soviet Union failed to notify 
the United States cf Egvptian-Svrian prepa- 
rations to launch the Yom Kippur War, of 
which she had advance knowledge. Moreover, 
anyone who remembers how the Soviets sum- 
moned Henry Kissinger to Moscow to arrange 
& cease-fire—after having refused to go along 
with U.S. pleas for U.N. acticn—knows that 
the Russians used détente to save the Egyp- 
tian Third Army Corps from destruction and 
to deprive Israel of a deserved military vic- 
tory. To this day, the Soviet role in the 
Middle East has been destabilizing not peace- 
ful. 

And in Vietnam? When even the Vietcong 
sought to persuade Hanoi not to go for total 
military victory but to enter negotiations 
that would produce a Vietcong government, 
was there any evidence that the Soviets in- 
tervened in behalf of moderation? 

In Portugal at this moment, is there any- 
one who will argue that the Russians are 
restraining Mr. Cunhal and his Communist 
Party—whose members marched through the 
streets with pictures of Stalin!—from seizing 
power over a people from whom they just 
received barely 13% of the vote? 

Wherever there is trouble in the world to- 
day one looks in vain for a shred of hard evi- 
dence that the Soviets are following a course 
of détente. 

But that’s not quite true. They are follow- 
ing détente of a kind—their kind. Their ver- 
sion of détente is very simple: they take, 
take, take and give nothing in return. 

Détente means we give the Soviets sophis- 
ticated western technology—especially civil- 
fan computer technology. We also finance 
truck plants, nitrogen fertilizer factories, 
natural gas production, etc. 

You might think that a country that needs 
such technological astistence must at least 
be doing all right agriculturally. Not so. In 
addition to giving the Soviets our suverior 
technology, we must als> sell them food to 
feed their people. 

Western workers are being called upon to 
ball out the Russian economy—to save it 
from the catastrophies of totalitarien central 
planning geared to war production. And make 
no mistake about it—it’s the workers who are 
footing the bill. 

The inflation that cuts into the purchas- 
ing power of the American worker is largely 
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the result of skyrocketing food and fuel 
costs—in both of which Soviet policy played 
a basic role. The cost to the American house- 
wife of the last big Russian grain deal has 
been put at over a billion dollars, not to 
mention the 300 million dollars in subsidies 
paid out by the American taxpayer. 

So far, the Soviet economy doesn't seem 
to produce much that Americans need, but 
that could change, especially with the help 
of exported American technology. Already 
some Soviet cars and tractors are making 
their way into the U.S. at very competitive 
prices. Remember, the Russians can set 
whatever prices they like on their exports. 
In their economic system, pricing policies 
can be made to serve political goals. Unlike 
our Western businessmen, the Soviets’ prime 
purpose is not related to private profit. 

Our businessmen seem to have an un- 
shakable faith in the power of commerce to 
achieve practically every imaginable goal— 
to end war, expand justice, raise living 
standards. What we have here is a version 
of the “trickle down” theory applied on an 
international scale. 

But we in the American trade union move- 
ment don't buy the trickle down theory. We 
don't buy it at home, and we don’t see why 
we should buy it abroad. It has never worked 
for us. 

We believe that the cause of social and 
economic justice in the United States must 
be pursued directly and head-on. That’s 
what the AFL-CIO Is in business for. We also 
believe the cause of peace must be pursued 
directly, not as a hoped-for fall-out from du- 
bious commercial relationships. (We ought 
not to forget that Germany was Britain's 
chief trading partner on the eve of both 
world wars.) 

The fact is that a policy of firm resistance 
to Communist expansion, backed by the mil- 
itary means to make the policy credible, is 
the best way to keep the peace. When such 
& policy was followed in Cuba in 1962, it 
brought no conflagration but a Soviet re- 
treat (and subsequently a slight thaw in So- 
viet-American relations based on a healthy 
respect for American power), Our stand in 
Korea stopped Communist expansion there— 
without bringing on World War III. Scare 
words like “Cold Warrior” should not blind 
us to the fact that it was America’s nuclear 
superiority that prevented World War III, 
not peaceful Soviet intentions. 

In addition, we need to recognize where 
the real threat to peace originates today. 
In an earlier time it originated in fascist 
regimes. Does anyone really believe there is 
& global, expansionist fascist threat in the 
world today? Where are Franco's armies 
marching? 

Is there a threat from the Western democ- 
racies? Are they embarked on a holy war 
to roll back the Communist gains? Is the 
United States attempting to liberate Czecho- 
slovakia, Poland. Hungary, East Germany? 
Do we have political parties in these coun- 
tries—or in the Soviet Union itself—that 
serve as instrumentalities of our govern- 
ment? 

No policy for peace—whether it goes by 
the name of détente or something else—can 
be successful unless it is based on a clear 
recognition of where the threat to peace 
comes from. Jn our era, that threat comes 
mainly from the Communist World—from its 
imperialist drive to dominate world society. 
Not accidentally, the greatest threat to work- 
ers rights emanates from the same source. 

There is a peace to be had by accommo- 
dating to this threat—or by remolding our 
institutions and values in its image or in 
an image more to its liking. But that is not 
@ peace in which the workers of the world 
can hope to advance their deepest aspirations 
for a better life. 

Whatever our government may do, what- 
ever our capitalists may do, we will not ac- 
commodate to the commissars.@ 
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HUGH DEHAVEN 


@ Mr. RIBICOFF. Mr. President, I 
would like to take this opportunity to 
honor one of Connecticut's finest citi- 
zens. The late Mr. hugh DeHaven was 
one of those special people who made 
impressive contributions to the people 
of this country. 

His interest in crash protection began 
in 1917 when, as a cadet in the Royal 
Flying Corps of Canada, he was in a 
near-fatal plane crash. His investiga- 
tion of his own accident led him to his 
lifelong and passionate interest in 
safety. He extended his work to auto- 
motive safety in the midthirties. His ef- 
forts led to the establishment in 1942 
of the Cornell crash injury research 
program at the Cornell University Med- 
ical College. The unique program was 
concerned initially with crash survival 
engineering for small planes and auto- 
mobiles became a subject of study later. 

The automotive crashworthiness pro- 
gram initiated by Hugh DeHaven was 
later transferred to the Cornell Aeronau- 
tical Laboratory, the forerunner of the 
Calspan Corp. Hugh DeHaven’s pioneer- 
ing work is reflected in crashworthiness 
features now routinely found on each 
and every car sold in the United States, 
and in the experimental vehicles built 
by the Department of Transportation 
and automakers throughout the world. 
I am proud to recognize Hugh DeHaven 
as the father of crashworthiness research 
whose work has saved many thousands 
of lives throughout the world. 

In 1965 and 1966, I had the privilege 
of chairing hearings before the Govern- 
ment Operations Committee to assess 
the effectiveness of governmental pro- 
grams to improve automobile and high- 
way safety, and these hearings even- 
tually led to the enactment of the land- 
mark National Traffic and Motor Vehi- 
cle Safety Act of 1966. As a result, a 
number of motor vehicle safety stand- 
ards have been issued based on the crash 
survival concepts pioneered by Hugh 
DeHaven, and it is estimated that over 
60,000 lives have been saved and many 
thousands of injuries lessened because 
of these improvements. 


I am pleased to be able to share with 
my colleagues a recent bulletin from the 
Cornell University Medical College post- 
humously praising the contributions 
Huch DeHaven made to the public 
welfare. 


The article follows: 


HucH De Haven (1895-1980), “FATHER” OF 
AVIATION AND AUTOMOTIVE SAFETY ENGI- 
NEERING, LEAVES HISTORIC PAPERS TO CUMC 


Hugh DeHaven, the acknowledged ‘father’ 
of crash-survival design encineering, died 
earlier this year at the ave of 85. Most mem- 
bers of the present NYH-CMC community 
probably are rot aware that Mr. DeHaven 
did much of his pioneering research here at 
Cornell University Medical Co'lege from 1942 
to 1954. In his will, Mr, DeHaven designated 
that his collection of papers, books. and rec- 
ords relatine to his crash-in‘turv and survi- 
val studies be nresented to CUMC. This ex- 
tensive and historic collection was presented 
to CUMC in a ceremony held here on May 29. 

Accepting the collection for CUMC. Dean 
Theotore Cooper made these remarks: “All 
present here, as well as motorists and air 
travelers around the world, are in debt to 
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Hugh DeHaven... . When he came to this 
medical college in 1942, the only interest in 
crash-injury studies was among the military 
services. When Mr. DeHaven retired in 1954, 
a whole body of scientific data had been as- 
sembled and studied on crash injuries na- 
tionwide, and the automotive industry had 
become intensely interested in the subject.” 

The DeHaven collection provides fascinat- 
ing glimpses into one man’s life-long pre- 
occupation with a vital scientific concept 
which, for many years was largely missed or 
discounted by other scientists of his day. 

In key periods of DeHaven’s life, military 
circumstances played a pivotal role. A near 
fatal accident during World War I provided 
the inspiration for the subject of his scien- 
tific investigations, and the U.S. war effort 
during World War II led to his appointment 
to CUMC as a research associate to study 
crash safety in military aviation. 

Born in Brooklyn, New York, in 1895, Hugh 
DeHaven received his primary and secondary 
school education in Massachusetts and 
Pennsylvania. He briefly attended Cornell 
and Columbia Universities (1914-15), where 
he studied mechanical engineering. During 
World War I, he decided to leave school and 
enlist in the U.S. Army Air Corps, but a 
slight hearing impairment caused his en- 
listment to be rejected. Undaunted, he 
turned to the Canadian Royal Flying Corps, 
which accepted him as a cadet pilot. 

The accident which shaped the course of 
his life occurred in 1917, His cadet group, 
ironically, was completing its training in 
Texas, when he was involved in a mid-air 
collision, from which DeHaven emerged the 
only survivor. He was flying a two-cockpit 
plane at 500 feet, when a similar plane, 
whose pilot was practicing gunnery, collided 
with DeHaven’s hitting his plane from be- 
hind. Both planes crashed. 

In an interview last year, Mr. DeHaven 
recalled his injuries from the crash. “I had 
two broken legs, bruises, and lacerations, but 
no head injuries. They didn't expect me to 
live, so they didn’t even bother setting the 
legs. My most serious injuries were intra- 
abdominal.” 

He was laid up recovering from his injuries 
for six months. During this time, one par- 
ticular question kept recurring to him: “Why 
did I survive when all the rest were killed?” 
Survivors of accidents in which others are 
killed are frequently plagued by the same 
question. For DeHaven, it became the basis 
for a new field of study, combining physics, 
medicine, and engineering. 

Investigating his own crash later on, he 
learned that, of the four cockpits, only his 
had remained relatively intact. He also con- 
cluded that his internal injuries were caused 
by the poor design of the seatbelt in the air- 
craft. (In the early days of aviation, the seat- 
belt’s purpose was to secure the occupant in 
turbulent flying conditions and during acro- 
batic maneuvers. Protection during crash 
impact was hardly considered because crashes 
were generally thought to be unsurvivable.) 

While his friends attributed his survival to 
luck or Providence, DeHaven became in- 
trigued with the idea that it was more likely 
a function of pathology and physics. 

From 1918 to 1942, DeHaven spent much 
of his time in independent investigations of 
aircraft crashes (especially of the “pilot- 
killed-passenger-shaken-up" type) and in 
related studies. 

To determine the amount of force that the 
human head could tolerate, he made a study 
of head injuries among patients in the wards 
of Bellevue Hosvital in New York City. Many 
of the cases involved people who had simply 
stumbled and fallen on the street or slipped 
on a patch of ice. “Roughly, I figured that 
a speed of 15 m.p.h. could cause head injury 
if tre head hit something solid. It was also 
evident that even a small amount of yielding 
or shielding (on impact) provided dramatic 
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protection. Later, I was to find that a velocity 
of £0 m.p.h. against a surface that would 
bend or dent five to six inches caused less 
force on the head than slipping and hitting 
ice (on the street) ,” he said. 

In another important study, he investi- 
gated many cases of unexpected survival after 
suicide jumps or accidental falls from heights 
of 50 to 150 feet. He chose cases in which 
the physical data of speed, stopping distance, 
and resultant force could be closely esti- 
mated. “This unusual study produced dra- 
matic and very convincing evidence that the 
human body could tolerate greater force than 
engineers and medical men believed possi- 
ble,” he noted. The results of this study were 
published under the title “Mechanical Analy- 
sis of Survival in Falls from Heights of 50 
to 150 Feet” in War Medicine (Vol. 2, July 
1942). 

In the early stages of his studies, DeHaven 
tried and failed many times to persuade 
government and civilian groups of the im- 
portance of supporting more extensive crash- 
injury research by himself or others. Al- 
though he knew from an engineering stand- 
point that improvements could be designed 
into both aircraft and automobiles to make 
them many times more “crashworthy,” he 
did not have an easy time convincing others. 
Indeed, he succeeded only when the impetus 
provieed by World War II aroused the mili- 
tary authorities’ interest in aviation safety. 

During World War JI. Dr. Euvene F. Du- 
Bois, chairman of the denartment of physi- 
ology at CUMC, served half-time on active 
duty as a captain In the Nava! Medical Corps 
and as chairman of the National Research 
Council’s committee on aviation medicine. 
Mr. DeHaven, at about the same time. was 
again busy trying to convince the military 
authorities of the bene‘its to be rained by 
crash-in‘urv research in aviation. This time, 
the authorities listened. 

Dr. Joseph C. Hinsey, CUMC emeritus pro- 
fessor of anatomy and former dean. recently 
recalled the sequence of events that led to 
Mr. DeHaven's a~nointment to CUMC. “Dr. 
DuBois told me that the authorities in Wash- 
ington had talked to him about a visit they 
had received from a Mr. Hugh DeHaven, a 
research engineer who was a dedicated ex- 
ponent of safety in aviation. He (DeHaven) 
had urged the authorities to undertake re- 
search dealing with crash safety in military 
aviation. Mr. DeHaven had become ac- 
quainted with Dr. John Fulton at Yale 
Medical School, and it was Dr. Fulton who 
introduced Dr. DuBois to Mr. DeHaven.” 

On the urrine of the military authorities, 
it was decided that a research program in 
crash safety should be located at Cornell 
University Medical Collece. with Hugh De- 
Haven as one of the chief investigators. 
The program was started by funds granted 
by the National Research Council and was 
also supported by other sources, including, 
the U.S. Office of Scientific Research and De- 
velopment, and, later, the U.S. Office of Naval 
Research. 

As Dr. DuBois felt that his other respon- 
sibilities did not allow him time to direct the 
proram at CUMC, he urged Dr. Hinsey to 
undertake the directorship. “I protested to 
Dr. DuBois that I had never been in an 
airplane, whereupon he told me that that 
didn’t make any difference. I really had no 
choice, and it turned out to be one of the 
most sienificant activities I had at Cornell,” 
recalls Dr. Hinsey. 

With Hugh DeHaven, Dr. Hinsey, and sey- 
eral other investigators—inc'uding Dr. Wil- 
liam Geohegan, an engineer-turned-phy- 
sician (CUMC class of 1942)—the Cornell 
Crash-Jnjury Research Program was begun. 
The vrogram staff conducted statistical stud- 
ies of in‘uries and their causes in aircraft 
crashes and set up various “laboratory” 
models and studies relating to crash impact 
and injury. 

“Hugh DeHaven carried out some very 
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important research dealing with the proper- 
ties of falling bodies and the reaction of the 
human body to forces simulating those in 
airplane crashes. He a!so developed the ques- 
tionnaires which we used in our investiga- 
tions of crashes, and he tabulated the find- 
ings in each case, so we could learn in detail 
what had happened to the pilots and what 
had happened to the aircraft,” said Dr. 
Hinsey 


“Other members of the project and I," 
Dr. Hinsey continued, “began to haunt Re- 
public Aviation and Grumman Aviation 
(aircraft manufacturers) to talk to their test 
pilots. We climbed in and out of cockpits 
and talked to many pilots who had been in 
combat. It wasn’t long before our whole 
project had learned of many areas that 
needed improvement.” 

“One of these was that, in crashes, the 
severe injuries came from lack of use of the 
seatbelt. Heads were thrown into the in- 
strument panels, which were bedecked with 
protruding objects of all kinds . .. This was 
one of the areas where Hugh DeHaven's ex- 
pertise came in so handy. To improve safety 
we put padding on the instrument panels, 
and we also reseated instrumentation.” 

The Crash-Injury Research Program also 
led to the construction of two unique 
testing “contraptions,” one on the roof of 
CUMC and the other in the subbasement, 
under the present Uris Auditorium. 

On the roof, they set up an acceleration- 
deceleration facility, using a Piper Club air- 
craft fuselage sliding on a long sloping wire. 
“I believe,” Mr. DeHaven noted later, “that 
this was the first acceleration-deceleration 
facility in this country, and the first in 
which relations between dummies and air- 
craft structures were photographed using 
high-speed motion pictures.” In the sub- 
basement, they set up a simulated “crash 
car” facility, using football dummies as 
“pilots,” to study crash conditions and to 
test various ideas for safety improvements, 
including better seat belt installation and 
improved shoulder harnetses. (Because foot- 
ball dummies did not have heads, arms, or 
legs with “joints,” the researchers later made 
their own proportionally weighted dummies 
with these features.) 

Their studies led to the development of an 
important shoulder harness activation de- 
vice, which made use of an “inertia lock con- 
trol” developed by Dr. Geohegan and Dr. 
Hinsey and patented under their names. 
Other aviation devices which the staff 
developed were a parachute release lock 
and an oxygen-lack warning system for 
cargo planes that would indicate when any 
one of the passengers stopped breathing. “I 
think,” notes Dr. Hinsey, “that the warn- 
ing system used today in sudden-infant- 
death prevention is a modification of this 
same system, which was developed by Dr. 
Geohegan in our group.” 

After the war, the work of the Cornell 
Crash-Injury Research Program continued 
with a new emphasis. As the accomplish- 
ments of the program had convincingly 
shown the efficacy and value of crash- 
survival design engineering in aircraft, the 
automobile industry was not far behind in 
thinking that similar studies applied to 
automobiles might help to reduce the num- 
ber of fatalities and the severity of injuries 
from automobile accidents. 

“In his customary, thorough fashion, 
(Hugh DeHaven) developed questionnaires 
which were used to analyze what happened 
to passengers and to cars in crashes. At one 
time, he had the police departments of 
twelve states sending reports to him,” notes 
Dr. Hinsey. 

Soon, many other groups and organiza- 
tions in the U.S. were establishing or par- 
ticipating in automobile safety studies. 
Their combined activities resulted in an al- 
most nationwide analysis of automobile acci- 
dents by state police departments in cooper- 
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ation with state medical associations and 
other interested organizations. 

Hugh DeHaven retired from the CUMC 
Crash-Injury Research Program in 1954. The 
program, which was renamed the Automo- 
tive Crash-Injury Research Program, con- 
tinued at CUMC for several years after that. 
In 1960, it was transferred to Cornell's Aero- 
nautical Laboratory in Buffalo, New York. 
Later it was taken over by a private concern. 

Mr. DeHaven's pioneering role in the de- 
velopment of the science of crash-survival 
design engineering was recognized by the re- 
ceipt of many awards. These included the 
Air Safety Award of the Flight Safety Foun- 
dation (1949), the Elmer A. Sperry Award 
(for engineering excellence) sponsored by 
the aviation division of the Sperry Company 
(1967), the Arthur William Memorial Gold 
Medal of the World Safety Research Institute 
(1968), and a testimonial award from the 
American Association for Automotive Safety 
(1975). In May of last year, the significance 
of his accomplishments was again acknowl- 
edged when he was honored by the U.S. De- 
partment of Transportation (National High- 
way Traffic and Safety Administration), 
which presented him with the department's 
Safety Award for Engineering Excellence. 

By the 1970's, the findings of Hugh De- 
Haven and of other investigators who fol- 
lowed him had led to numerous design in- 
novations, including ‘dished’ steering wheels, 
recessed instruments, padded dashboards, 
energy-absorbing steering columns, and 
progressively collapsible structures. Other 
innovations, like air bags, while highly effec- 
tive, have yet to gain general acceptance. 

In 1941, Hugh DeHaven stated the essence 
of the problem then in one sentence: “We 
are living in a velocity world today with 
very little understanding of the most im- 
portant velocity truths.” Today, the essence 
of the problem has changed. Now that, 
thanks to Mr. DeHaven, we understand most 
of the velocity truths, the question is “How 
should they be applied, and what will the 
public accept?” 

The collection of Hugh DeHaven’s scien- 
tific papers will be permanently housed at 
NYH-CMC in the medical archives. Accord- 
ing to Erich Meyerhoff, CUMC librarian and 
assistant dean, the DeHaven papers consti- 
tute the most important collection that the 
library has received. Duplicates of the col- 
lection are being retained by the archives 
of the Insurance Institute for Highway 
Safety, whose staff assisted Mr. DeHaven in 
arranging and indexing his papers.@ 


THE HISTORICAL ROLE OF THE 
AMERICAN LABOR MOVEMENT IN 
INTERNATIONAL LABOR AFFAIRS 


@ Mr. HATCH. Mr. President, in the 
spirit with which my colleague from 
West Virginia has been periodically ad- 
dressing the Senate about the history 
and traditions of this institution, I would 
like to offer a somewhat briefer comment 
concerning the historical role of the 
American labor movement in interna- 
tional labor affairs. 

At the founding conference of the 
American Federation of Labor a century 
ago, in 1881, there was already a growing 
concern with international labor prob- 
lems, most notably concerning trade 
questions and immigration issues. The 
American Federation of Labor (AFL) 
very soon began to exchange regular 
trade union delegations with their coun- 
terparts in England and Canada. 

From this base, the AFL expanded its 
relationships with trade union move- 
ments in other regions of the world: 
first with Mexico, then later with Japan. 
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In 1918, as World War I began, the first 
trade union conference of the Western 
Hemisphere was held on the interna- 
t.onal irontier at Laredo, Tex. 

In 1919, the AFL, under the leadership 
of its dynamic President Samuel Gom- 
pers, was instrumental in the founding 
of the international Labor Organization, 
the ILO, which continues today after 
more than 60 years as a tripartite body 
of unions, management, and govern- 
ment. 

The AFL, the CIO, and later the AFL- 
CIO built on this foundation a network 
of world labor and trade union federa- 
tions. Alongside the federations of na- 
tional centers of trade unions, there soon 
developed international trade secre- 
tariats and associations of national craft 
unions such as miners, communications 
workers, and transportation workers. 

A more recent development has been 
the efforts of individual American trade 
unions to pursue private initiatives of 
international importance. I will have 
more to say about these initiatives next 
year. I have in mind both the work of 
the International Association of Machin- 
ists and the United Auto Workers. 

Another recent development has been 
the post-war growth of a series of hybrid 
organizations within the United States 
which serve rather specialized interna- 
tional policy functions, such as the train- 
ing of foreign trade union leaders, the 
development of human resource facilities 
in the emerging nations, the promotion 
of small-scale humanitarian-oriented 
public works, and, to some extent, limited 
political action in several host countries 
which has been the subject of some con- 
jecture and controversy. The most prom- 
inent of these bodies is the American In- 
stitute for Free Labor Development (the 
AIFLD), and parallel institutes which 
have been established for Asia and 
Africa. 

That, Mr. President, is my brief his- 
torical outline of the development of the 
international role of the American trade 
union movement, a subject in which I 
have special interest. I applaud the ef- 
forts of a generation of U.S. labor leaders 
who have had the compassion to reach 
beyond the horizons of this great land, 
and to extend their knowledge and re- 
sources to the workers of the world.e 


LACK OF CONFIDENCE IN 
AMBASSADOR WHITE 


@ Mr. HELMS. Mr. President, news ac- 
counts yesterday and today report that 
Mr. Robert E. White, the U.S. Ambas- 
sador to El Salvador, has accused the 
Reagan transition team of complicat- 
ing the implementation of U.S. policy in 
that country. 

The fact is that the policy espoused by 
the Carter administration is bankrupt, 
and directly responsible for the growing 
chaos in that country. Moreover, Mr. 
White himself has proved to be one of the 
most irresponsible and inept Ambas- 
sadors that the United States has ever 
sent abroad. His continued iniection of 
emotional public statements into a vola- 
tile atmosvhere, his open association 
with extemists of the far left, his casti- 
gation of moderate, middle class leaders 
as “far rightists” and murderers, and his 
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crude pressure upon responsible elements 
of the country resisting the unconstitu- 
tional acts of the junta have served to 
exacerbate a deteriorating situation. In- 
deed, his credibility was reduced to zero 
by his habit of making statements and 
accusations without evidence. On one oc- 
casion, he accused the “right-wing” of 
killing a prominent leftist leader, only to 
have the leader in question stage a press 
conference 3 hours later to prove he was 
still alive. 

Indeed, so inept was Mr. White’s han- 
dling of the situation that the Congress 
of the United States repudiated the cor- 
nerstone of his policy in the Interna- 
tional Security and Development Coop- 
erat.on Act of 1980. That act provided 
that no funds could be made available to 
El Salvador for the purpose of planning 
for compensation, or compensation, for 
the confiscation, nationalization, acqui- 
sition or expropriation of any agricul- 
tural or banking enterprise. 

In other words, U.S. aid will no longer 
be funding the so-called land reform 
program or the banking reform program 
in El Salvador. The imposition of these 
two programs under the heavy hand of 
Mr. White is fundamentally responsible 
for the destabilization of El Salvador, 
and the political upheaval which has 
made the suppression of terrorism im- 
possible. 

Indeed, the Wall Street Journal says 
today that— 

His real complaint is with the voters who 
have rejected the management team and 
policies he represents. 


It is my hope that the citizens of El 
Salvador will take steps to strengthen 
the political situation, suppress terror- 
ism, halt the inflow of arms which re- 
portediy is coming from Nicaragua 
through Panama, and hold the country 
together until the new administration 
in the United States is able to extend a 
helping hand for the preservation of El 
Salvador’s national dignity and freedom. 
As the future chairman of the Western 
Hemisphere Affairs Subcommittee in the 
next session of Congress, it is my inten- 
tion to hold hearings on the conduct of 
U.S. policy toward El Salvador and Cen- 
tral America generally, and what steps 
can be taken to restore stability and 
honor to that area. Indeed, I have no 
confidence in Ambassador White, and 
one of my first steps will be to recom- 
mend to the new administration that 
Mr. White’s resignation be accepted im- 
mediately. 

Mr, President, I ask that the editorial 
in the Wall Street Journal, “Salvadoran 
Blame,” be printed in the RECORD. 

The editorial follows: 


SALVADORAN BLAME 


Robert E. White, the U.S. Ambassador to 
El Salvador, can perhaps be excused for an 
outburst to correspondents in which he 
blamed the Reagan transition team for the 
recent bloody events in that country. Mur- 
ders of nuns are traumatic even for those of 
us thousands of miles away and it must be 
far worse for people who are on the scene. 

Yet it seems to us that Ambassador White 
has stretched very far to blame the deterio- 
rating situation in El Salvador on an admin- 
istration that is not in power. He himself 
was sent there last March to carry out the 
policies of the U.S. administration that is in 
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power and it would seem that those policies 
should be the ones at issue at this point. 
There will be plenty of time to examine the 
Reagan policies when they actually exist. 

Mr. White’s argument, of course, is that the 
prospects for a new Latin American policy 
under Ronald Reagan has given new encour- 
agement to what in simplistic modern short- 
hand is known as “the right.” There may be 
an element of truth here but truth gets to 
be very complex in places that have been set 
ablaze, places like Iran, Lebanon and El Sal- 
vador. In such conflicts it may even be that 
killers of the right are far less rational and 
purposeful than the killers of the left. That 
would certainly be suggested if it is true that 
right-wing terrorists were responsible for 
badly damaging the anti-Marxist cause in 
El Salvador by assassinating American nuns. 

One verifiable truth in this confusion is 
that there was plenty of killing being done 
by both the right and left long before there 
was any such thing as a Reagan transition 
team. We certainly don’t think Mr. White 
or the Carter administration are to blame for 
the Caribbean wars. If we were to blame any 
one person, it would be Fidel Castro, who has 
been trying for years to foment revolution 
in other Latin countries and who has been 
the main support for the left-wing guerril- 
las who are operating throughout the region. 

We are not even willing to fault Mr. White 
and his superiors for their sympathies on 
behalf of social reform in Latin America. 
Such sympathies are powerful and account 
for the moral conflicts that are now tearing 
at the Catholic church in places like El Sal- 
vador end Nicarag’ia. 

We do think, though, that things have not 
gone well for the U.S. or for human freedom 
in those two places and that for that reason 
the policies of this present administration 
need to be closely examined to try to deter- 
mine why. It seems to us to serve little pur- 
pose for the incumbents to try to lay the 
blame at the door of people who haven't even 
had a chance to try and to imply thereby 
that the successors-to-be are morally inferior. 

Ambassador White complains that the 
transition has undermined his authority. In 
this his real complaint is with the voters, 
who have rejected the management team and 
policies he represents. Two months from now 
he will not be conducting U.S. policy in El 
Salvador, and he should not be undermining 
those who will be.@ 


TRIBUTE TO SENATOR BIRCH BAYH 


@ Mr. INOUYE. Mr. President. today I 
rise to recognize and honor a man who 
has served his Nation and his native 
State of Indiana with distinction for the 
last 18 years. BIRCH Bayn’s integrity, 
compassion, and effectiveness as a US. 
Senator has won him the respect of all 
his colleagues on both sides of the aisle. 
Some Members who, from time to time, 
may have found themselves on the oppo- 
site side of an issue from Senator 
Bayu—which is not an enviable position 
to be in—knew they were dealing with a 
forthright man who was acting out of his 
beliefs in his ideals and his vision of how 
to make this great Nation even greater 
for all the people. 

He was born on January 22, 1928, and 
is a native of Terre Haute, Ind., where 
he still owns and operates his family 
farm near Shirkieville in Vigo County. 
Senator BayH graduated from Purdue 
University and Indiana University 
School of Law and he is a U.S. Army 
veteran. 


He started representing the people of 
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Indiana at the age of 26 in the State 
house of representatives. At 29 he was 
minority leader and 2 years later speaker 
of the House. 

First elected to this body in 1962, Sen- 
ator BAYH has distinguished himself as 
the Senate’s leading proponent of con- 
stitutional rights and the development of 
alternative energy while championing 
the interests of the working man and 
woman, the elderly, young people, wom- 
en, and minorities. These are my col- 
league’s special interests—those Amer- 
icans whose voices all too often are 
drowned out by the excessive influence 
of the well-financed lobbies. 

Mr. President, if I were to name all of 
Senator Bayu’s legislative achievements 
and projects we would be here into the 
97th Congress. As pleasing as that 
thought may be to some of us, I will re- 
frain from doing so. However, I feel com- 
pelled to outline briefly some of his ac- 
complishments. 

As chairman of the Appropriations 
Subcommittee on Transportation, he has 
worked to upgrade the Nation’s high- 
ways, bridges, and airports. Indiana was 
known as the Crossroads of America 
before Senator BayH came to Washing- 
ton, but his responsibility for directing 
more than $125 million of Federal trans- 
portation funds to his home State has 
enhanced that Hoosier claim. As a mem- 
ber of the Senate Steel Caucus he intro- 
duced the “Buy American” legislation, 
which has become law, to assure that 
preference be given to domestically man- 
ufactured steel in highway and bridge 
construction. 

As Chairman of the National Alcohol 
Fuels Commission, he is the Senate 
leader in the promotion of the produc- 
tion, use, and development of alcohol 
fuels as an alternative energy source. He 
is the author of several pieces of legisla- 
tion creating programs encouraging pro- 
duction of alcohol fuels by both large 
and small producers. As a member of the 
Senate Coal Caucus he has consistently 
fought to define a national coal policy 
by sposoring legislation encouraging 
greater utilization of coal by utilities. 

As chairman of the Intelligence Com- 
mittee, he was principally responsible for 
passage of the Nation’s first legislation 
aimed at preventing constitutional 
abuses by American intelligence agencies 
through wiretaps and other electronic 
surveillance. As chairman of the Sub- 
committee on the Constitution he intro- 
duced the Stanford Daily bill, which 
later became law, to protect the first 
amendment rights of the press from po- 
lice searches when they are not them- 
selves suspected of criminal involve- 
ment. 


He has consistently been at the fore- 
front of efforts to improve the juvenile 
justice system, to develop means of bet- 
ter dealing with the growing problem of 
juvenile delinquency. His efforts, such as 
securing passage of the Juvenile Justice 
Act, have been warmly welcomed by 
those concerned about American youth 
as well as American youth itself. The 
Children’s Express’ rerorters each vetr 
recognize the individual who has done 
the most to further the cause of juvenile 
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justice. The award that individual re- 
ceives is the Birch Bayh Juvenile Justice 
Award. 

As a member of the Appropriations 
Subcommittee on Agriculture, Senator 
Bayn has fought for the family 
farmer—working to protect family 
farms by preventing the takeover of 
agricultural lands by foreign investors 
and large nonagricultural corporations. 
He introduced title VIII of the Fair 
Housing Act to insure better enforce- 
ment of its provisions, thus increasing 
the access to adequate housing for all 
Americans, regardless of race. 

From his position on the Appropria- 
tions Committee, he has constantly 
worked to better the lives of senior citi- 
zens and the handicapped through com- 
passionate legislation such as his 
landmark civil rights of the institution- 
alized accomplishment. 

Senator BayH has taken the lead in 
attempting to reverse the current slump 
in American productivity with his 
patent legislation. He has especially 
sought to assist innovative companies. 
His most recent success, S. 414, makes it 
easier for inventors such as small busi- 
nesses and universities to develop and 
market their inventions rather than have 
them absorbed by agencies that have 
neither the ability nor the inclination 
to use them. 

Mr. President, one area of Senator 
Bayu’s efforts that history may demon- 
strate to be the most noted, is his fore- 
sight and achievement with regard to 
the U.S. Constitution. In my judgment, 
he has contributed more to the Con- 
stitution than any man in recent times. 
He authored and guided to passage the 
25th amendment which provides for 
Presidential succession—implemented 
for the first time following the resigna- 
tion of Spiro Agnew and Richard Nixon. 
He authored and guided to passage the 
26th amendment giving 18-year-olds 
the right to vote. He authored and is the 
Senate sponsor of the proposed equal 
rights amendment to the Constitution. 

BircH BayH has never shirked his 
duty when the Senate and the people 
needed him. He protected the integrity 
and competency of the Supreme Court 
when he led the battle to deny confirma- 
tion to an unqualified Presidential 
nominee. Then when the next nominee 
was equally unacceptable Senator BAYH 
took on the tough job of leading the 
Senate against his confirmation. When 
the Senate demanded examination of 
our President’s own brother’s activities, 
Senator Baym led that thankless chore 
in his usual professional manner under 
the most difficult of circumstances. He 
suffered the loss of his wife and part- 
ner, Marvella, a compassionate na- 
tional figure in her own right as a 
spokesperson for the American Cancer 
Society. 

Mr. President, Birch Baru closes out 
his Senate career at the end of this 
96th Congress, but his service to the 
Nation will continue to be felt by future 
generations of Americans. The diligent, 
compassionate, monumental work he 
has forged will remain even as he leaves. 
I would like to express my personal 
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gratitude to Senator BAYH, as well as 
the gratitude of the rest of the Senate 
and the people of this Nation for whom 
my friend has so well served these last 
18 years.® 


TRIBUTE TO SENATOR HENRY 
BELLMON 


© Mr. INOUYE. Mr. President, Senator 
Henry BELLMON has chosen to retire from 
the Senate at the expiration of his term 
in January 1981, after two outstanding 
terms as Senator from the State of Okla- 
homa. He has served the people of Okla- 
homa and the people of this Nation with 
great distinction, and I wish to join with 
my colleagues in commending him. 

Henry BELLMON was born on a farm 
near Tonkawa, Okla, He was educated 
at Oklahoma Agricultural and Mechani- 
cal College, now known as Oklahoma 
State University, graduating with a bach- 
elor of science degree in agriculture. He 
is one of the very few practicing farmers 
presently serving in the Senate. 

Henry BELLMON first entered the serv- 
ice of his country by joining the Marine 
Corps during World War II. He served 
for 40 months, and was twice decorated 
for bravery. As a member of the Fourth 
Marine Division, he was headquartered 
on the island of Maui in the State of Ha- 
wali, beginning a love affair with that 
island which lasts to this day. 

He first entered elective politics in 
1946 when he was elected to the Okla- 
homa House of Representatives. In 1962, 
he ran successfully for Governor, becom- 
ing the State’s first Republican Governor 
at a time when Democrats outnumbered 
Republicans 4.5 to 1. Significant accom- 
plishments were achieved during his con- 
stitutionally mandated single term as 
Governor, despite the fact that Demo- 
crats held a 6-to-1 advantage in the leg- 
islature, which is a tribute to the per- 
suasiveness and spirit of cooperation 
which he has since evidenced throughout 
his years of service in this body. 

In 1968, Henry BELLMON was elected to 
the U.S. Senate. Upon his reelection in 
1974, he became the first Republican ever 
reelected to statewide office in Oklahoma. 

In his first term, his interest in agri- 
cultural matters and his concern for the 
American farmer led him to focus his 
efforts largely on agriculture-related 
matters coming before him in the Agri- 
culture Committee. During his tenure in 
the Senate, he contributed significantly 
to the Agricultural Credit Assistance Act 
of 1978, the Agricultural Act of 1978, the 
Rural Development Act of 1972, the Farm 
Credit Act of 1971, and the Agriculture 
Act of 1970. 

During his second term, Henry BELL- 
mon concentrated his efforts on budget 
matters. He has always been a staunch 
advocate of fiscal discipline, having 
sponsored legislation to control Federal 
spending and to reform and stabilize 
Government fiscal policies. In 1975, he 
became the first ranking minority mem- 
ber of the Committee on the Budget, and 
from that position he has made critical 
contributions to the budget process. 

It is his key effort in making the budg- 
et process work that Henry BELLMON 
may be proudest of. The fact that the 
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budget process has fared so well is due in 
very large part to his diligent efforts. 
HENRY BELLMON has been in the van- 
guard, and has contributed immeasura- 
bly in shepherding, along with former 
Senator Edmund Muskie and the distin- 
guished chairman of the Budget Com- 
mitee, Senator HoLLINGS, the budget 
process on an unprecedented course to 
the historic culmination of a few days 
ago. Through it all, he has maintained a 
bipartisan approach, persevering in the 
belief of the viability of the process and 
the importance of it to the welfare of 
the Nation. For his work, we owe our 
gratitude. Of his work, he may justifiably 
take great pride. 

As Henry BELLMON prepares to leave 
in January for a well-deserved vacation 
on the beautiful island of Maui, which 
he loves so well, I join with my col- 
leagues in extending to him our heart- 
felt thanks for his service to this body 
and to the three committees and two 
commissions on which he sits, and best 
wishes. His excellence and his sincere 
and forthright manner will indeed be 
missed.@ 


TRIBUTE TO SENATOR 
FRANK CHURCH 


@ Mr. INOUYE. Mr. President, I am cer- 
tain that my Senate colleagues will agree 
that Senator Frank CHURCH of Idaho 
represents the very best in American 
statemansh'p. There are few legislators 
who have his courage of remaining com- 
mitted to a cause, no matter how un- 
popular, when he believes it is in the 
best interests of the United States. 

I have always enjoyed listening to 
FRANK CHURCH sneak in the Chamber of 
the Senate. In the morning you could 
hear him arguing in support of stronger 
and more sensible controls on nuclear 
armaments. And in the afternoon you 
could hear him sveak with equal con- 
viction on the need to establish a wilder- 
ness area in Idaho. 

The people of Idaho have had an out- 
standing representative of the'r interests 
in FRANK CHURCH. Despite the pres- 
sures of being chairman of the Foreign 
Relations Committee, he has always kept 
‘the interests of the people of Idaho 
uppermost in his mind. 

As chairman of the Foreign Relations 
Committee, Frank CHURCH has demon- 
strated a strong commitment to the ap- 
plication of U.S. power to benefit 
humanity, and a clear appreciation for 
the limits of such power. Whether it in- 
volved an international crisis in the 
Middle East or one in our own hemi- 
sphere FRANK CHURCH has always sup- 
ported a policy based on reason and on 
the long-term best interests of the 
United States. 

Senator CHURCH was the Senate’s most 
respected proponent of arms control and 
felt a deep commitment to use his posi- 
tion in the Senate to control the danger- 
ous nuclear arms race. He fought long 
and hard for human rights and dignity 
for people from South Africa to South 
Korea. His stewardship and guidance of 
the Panama Canal Treaties through the 
Senate, a task few others would under- 
take, has to be one of the major foreign 
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policy accomplishments of the past 
decade. 

His draftsmanship of the extremely 
controversial legislation recognizing the 
Government of the People’s Republic of 
China was a major factor in the over- 
whelming approval of this legislation by 
the Senate. 

Despite the fact that many of the for- 
eign policy issues were very unpopular 
in his State, Senator CHurcn’s sense of 
the long-term best interests of this coun- 
try never wavered. 

While devoting himself of the cause of 
world stability, he has also labored for 
the people of Idaho on such issues as 
sugar price supports and the preservation 
of Idaho’s precious wilderness areas. 

In fact, Senator CHURCH has earned a 
reputation as one of the strongest and 
ablest proponents of protection for wil- 
derness regions throughout our land. 
Perhaps the single most important ac- 
complishment of Senator Cuurcu in the 
96th Congress for his own State, and for 
the Nation, was his bill to establish the 
River of No Return Wilderness in central 
Idaho, an issue of major controversy for 
the past 16 years. This legislation was 
signed into law because of Senator 
Cuurcnh’s excellent handling of the bill, 
which in the end drew support not only 
from representatives of the timber in- 
dustry and the mining industry. This 
was an example of the outstanding leg- 
islative skills possessed by the Senator 
from Idaho. 

Senator CHURCH will be missed not 
only by world leaders and the U.S. for- 
eign policy community, but also by his 
colleagues in the U.S. Senate. There is 
little doubt that in his capacity as a 
private citizen, he will continue to re- 
main one of America’s most outstanding 
citizens.@ 


TRIBUTE TO SENATOR JACOB K. 
JAVITS 


© Mr. INOUYE. Mr. President, the legis- 
lative accomplishments of my honored 
colleague, a man of enormous wisdom 
and compassion and an outstanding and 
tireless legislator, are woven throughout 
the whole fabric of our society. 

It is most interesting that when Sen- 
ate Resolution 149, relative to the length 
of service of Senator Jacos K. Javits of 
the U.S. Senate was discussed, a listing 
of his major legislative accomplishments 
began with an amendment to the Public 
Health Service Act establishing the Na- 
tional Heart Institute. 

I would like to restrict my remarks to 
how he has worked consistently and tire- 
lessly for better health care for all 
Americans. 

His major health legislative accom- 
plishments include in 1966, an amend- 
ment to the Allied Health Professionals 
Personnel Training Act, providing grants 
for nursing education; in 1967, a Clinical 
Laboratories Improvement Act via a 
Public Health Services Act amendment; 
in 1968, an amendment to the Public 
Health Service Act establishing a Na- 
tional Eye Institute; in 1963, developing 
various sections in the Federal Coal 
Mine Health and Safety Act; in 1970, he 
was responsible for various sections, in- 
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cluding establishment of Commission on 
Marihuana and Drug Abuse, in the Com- 
prehensive Drug Abuse Prevention and 
Control Act, and for provisions in the 
Comprehensive Alcohol Abuse and Alco- 
holism Prevention, Treatment, and Re- 
habilitation Act; in 1971, he took the lead 
in developing the National Cancer Act; 
in 1972, his work gave us the National 
Sickle Cell Anemia Control Act and 
Black Lung Benefits Act; and in 1973, 
the Health Maintenance and Resources 
Development Act. 

I have presented this capsule of major 
legislative accomplishments so that I 
might now turn to a more focused and 
comprehensive exposition of Senator 
Javits’ health accomplishments and ac- 
tivities. 

Mr. President, I submit for the Recorp 
these major accomplishments. 

The material follows: 

HEALTH 

Senator Jacob K. Javits has worked con- 
sistently for better health care through im- 
provements in our Nation’s health care 
delivery system. As the senior Republican 
member of the Senate Labor and Human 
Resources Subcommittee on Health and 
Scientific Research, he has authored nu- 
merous legislative initiatives and cospon- 
sored many others in the areas of health care 
financing, health manpower, health service 
delivery systems, health research and disease- 
related programs and health-related con- 
sumer protection measures, in an attempt to 
achieve better health for U.S. citizens. 
Throughout his Congressional career, he has 
striven to provide access to adequate and 
affordable health care services for the poor, 
afflicted and medically-indigent, and has 
done his utmost to assure that no American 


seeking medical attention be denied access 
to health care facilities or personnel or dis- 
criminated against on the basis of economic 
circumstances. 


HEALTH CARE FINANCING 


Senator Javits has been actively involved 
in legislation affecting the financing of 
health care services. From his earliest days 
in the Congress, he has sought to enact a 
national health care plan which would pro- 
vide for all Americans equal access to neces- 
sary health care services at affordable costs. 
He is currently a primary cosponsor of the 
Health Care For All Americans Act, a com- 
prehensive national health care program 
which would provide adequate and accessible 
medical services at reasonable cost to every 
U.S. citizen, regardless of economic status. 


In the 95th and 96th Congresses, he au- 
thored resolutions to establish a Joint 
House/Senate Committee on National Health 
Policy (S. Con. Res. 100 and S.J. Res. 21, 
respectively) which would consider all legis- 
lation pertaining to the creation or imple- 
mentation of a national health plan. Prior 
to cosponsoring the Health Care For All 
Americans Act, the Senator cosponsored in 
the 94th Congress the Health Security Act, a 
comprehensive national health plan and 
sponsored in the 94th and 95th Congresses 
The National Health Insurance for Mothers 
and Children Act. This legislation would 
have established a national health insurance 
system for maternal and child health care 
as a first step toward comprehensive national 
health insurance for all Americans. 

Other legislation providing health care 
services for maternal and child health care 
he cosvonsored in 1979 includes S. 1211, a bill 
to amend the Sorial Security Act to extend 
Medicaid eligibility to certain low-income 
pregnant women and the Child Health As- 
surance Act of 1979 (CHAP), a bill to 
strengthen and improve Medicaid services to 
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low-income children and pregnant women. 
He introduced an amendment to the CHAP 
bill which provides for the equitable treat- 
ment of low-income children screened and 
diagnosed as mentally ill by enabling them 
to seek and receive the necessary treatment; 
this amendment remedies a former flaw in 
Medicaid benefits which provides for diag- 
nostic and screening services for low-income 
mentally ill children, however, does not 
necessarily provide treatment for the diag- 
nosed illness. 

To ease the burden of increasing costs of 
health care for the elderly, he cosponsored 
the Senior Citizens Health Insurance Reform 
Act of 1979 to provide for a program of 
voluntary certification for health insurance 
policies sold in supplementation of Medicare; 
this legislation was enacted under Public 
Law 95-265. He also sponsored S. Con. Res. 86, 
& concurrent resolution opposing increases 
in medical costs for the elderly. 

Senator Javits introduced and cosponsored 
numerous legislative measures with respect 
to Medicare and Medicaid practices. In 1977, 
he consponsored the Medicare-Medicaid 
Anti-Fraud and Abuse Amendments, design- 
ed to strengthen the capability of the Gov- 
ernment to detect, prosecute, and punish 
fraudulent activities under the Medicare 
and Medicaid programs; this bill was enacted 
as P.L. 95-142. In the 94th Congress, he au- 
thored two bills amending the Social 
Security Act to provide medical assistance 
for certain handicapped individuals and to 
increase the Federal matching rate for State 
reimbursement to ald needy families and 
children. 

Legislation also intended to amend the 
Social Security Act cosponsored by Javits 
in the 94th Congress would have provided 
coverage for the following services: under the 
supplementary medical insurance benefits 
program, coverage for preventive health care 
(S. 308), my bill regarding certain clinical 
psychologists’ services (S. 123) and opto- 
metric and medical vision care (S. 2020); 
outpatient rehabilitation services (S, 2506); 
and my bill regarding services of licensed 
registered nurses (S. 104) and qualified pro- 
fessional psychiatric nurses (S. 3533). 


HEALTH MANPOWER 


Senator Javits has long been a staunch 
supporter of health manpower legislation 
designed to provide federal assistance 
through loan and scholarship programs 
to students pursuing educations in the 
health professions and assistance to insti- 
tutions sponsoring education and training 
programs and health professions such as 
medicine, nursing and allied health, Senator 
Javits, who authored, as I previously noted, 
the original Nurse Training Act enacted as 
P.L. 92-158 in 1971, continued his support for 
this vitally needed assistance to students 
and institutions of nursing education 
through 1) his cosponsorship of S. 66, a bill 
to extend the programs of assistance for 
nurse training under Title VIII of the Pub- 
lic Health Service Act, enacted as P.L. 94-63; 
and 2) the introduction of the Nurse Train- 
ing Amendments of 1978 and 1979, amending 
Title VIII of the PHS Act to provide con- 
tinued funding for nurse training programs 
and other health professions training pro- 
grams such as the National Health Service 
Corps Scholarships for students of medicine, 
osteopathy, dentistry, veterinary medicine, 
optometry, podiatry and pharmacy. The 
Nurse Training Amendments of 1979 became 
P.L. 96-76. 

He further demonstrated his traditional 
support of health professions educational as- 
sistance programs as a primary cosponsor of 
the Health Professions Educational Assist- 
ance Act which became P.L. 94-484 in 1976. 
This legislation revised and extended the pro- 
grams of assistance under Title VII of the 
Public Health Service Act for training in the 
health and allied health professions and re- 
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vised the National Health Service Corps pro- 
gram as well as the National Health Service 
Corps scholarship training program. He has 
also cosponsored numerous other legislative 
measures in the 94th, 95th and 96th Con- 
gresses relating to health professions educa- 
tional assistance and health manpower pro- 
grams. 

In the 96th Congress, he introduced the 
Health Care Management and Health Care 
Personnel Distribution Improvement Act of 
1980. This bill is designed 1) to strengthen 
management practices in health care in order 
to improve our Nation's ability to provide 
quality, cost-effective health care services; 
2) to encourage better geographic and spe- 
clalty distribution of physicians and 3) to 
amend the Immigration and Nationality Act 
with regard to alien graduates of foreign 
medical schools for purposes of reducing U.S. 
dependence on FMGs who provide health 
care services in U.S, medical institutions. In 
addition to sponsoring his own legislation, 
JKJ is also a cosponsor of the Health Pro- 
fessions Education and Distribution Act of 
1980 reauthorizing federal assistance for 
health professions education students and 
training programs in medicine and the 
health sciences and also extending the Na- 
tional Health Service Corps Scholarship Pro- 
gram. 

HEALTH SERVICE DELIVERY SYSTEMS AND SERV- 
ICE PROGRAMS 


Throughout his entire Congressional ca- 
reer, Senator Javits has been committed to 
improving our Nation's health care delivery 
system in order to assure the availability of 
appropriate health care facilities to all citi- 
zens, In this regard, JKJ has cosponsored and 
supported legislation which establishes 
community and migrant health centers in 
parts of the country where other health care 
facilities are inadequate or non-existent. He 
also authored The Primary Health Care Act 
which provides grants to hospitals whose 
outpatient departments end emergency 
rooms are routinely used by individuals who 
have nowhere else to go for ambulatory, 
primary care services to establish hospital- 
affiliated primary care centers. This legisla- 
tion was enacted into law in 1978. 

Jn addition, JKJ sponsored Sec. 1625(d) of 
the Public Health Service Act which pro- 
vides grants to public and certain private, 
nonvrofit hospitals to renovate and modern- 
ize facilities in order to comply with accredi- 
tation standards and life-safety codes. Sen- 
ator Javits also introduced two bills to pro- 
vide federal assistance to hospitals experi- 
encine financial distress as a consequence of 
providing services to individuals who have 
no health insurance and cannot afford to pay 
for such services. The Financially Distressed 
Hosvitals Assistance Act and The Hospital 
Ambulatory Services Reimbursement Reform 
Act have been developed in response to a 
growing problem in New York and other 
parts of the countrv as evidenced by our re- 
cent experiences with the Jewish Hospital 
and Medical Center of Broo*lyn, Metropoli- 
tan and Sydenham Hospitals, and others. 


Recognizing the great need for improved 
services in the area of family planning and 
to address the problem of teenave preenancy, 
he cosnonsored measures includine the Fam- 
ily Planning Services and Population Re- 
search Act Extension, which subsequently 
became P.L. 95-613, to provide project grants 
and contracts for family planning services 
and to authorize appropriations for sudden 
infant death syndrome programs; and the 
Adolescent Health. Services, and Pregnancy 
Prevention and Care Act enacted in 1978 
establishing a program for developing net- 
works of community-based services to pre- 
vent initial and reneat preenancies among 
adolescents, to provide care to preenant 
adolescents. and to helo ado'escents become 
productive independent contributors to fam- 
ily and community life (1978). He also co- 
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red the Child and Family Services Act, 
to provide for services to children and their 
families (1975) - 

Senator Javits was a co-author of the Na- 
tional Health Planning and Resources De- 
velopment Act enacted in the 93rd Congress 
and a primary cosponsor of all subsequent 
amending legislation. This law established a 
nationwide system for determining the allo- 
cation of health resources at the State and 
local levels and for assessing the unique re- 
quirements of individual communities 1e- 
garding their health care needs. He also co- 
sponsored legislation enacted in the 95th 
Congress to establish health maintenance 
organizations which authorizes grants, con- 
tracts and loans for the planning and initial 
development and operation of HMOs (or pre- 
paid health care delivery systems). Addi- 
tional legislation cosponsored by the Senator 
established emergency medical services sys- 
tems throughout the country and was en- 
acted in the 94th Congress. 

HEALTH RESEARCH AND DISEASE-RELATED 

PROGRAMS 

Javits has been a front-runner, as I noted 
previously, in initiating and cosponsoring 
legislation to support health research pro- 
grams such as tnose sponsored by tne Na- 
tional institutes of Health and others con- 
cerned with disease prevention, treatment 
and cure, the dissemination of health iníor- 
mation, and health promotion programs in 
general. In 1975, the Congress enacved JKuvs 
National Genetic Diseases Act (P.L. 94-213) 
to establish a national program providing for 
basic and applied research, research training, 
testing, counseling, and information and 
education programs with respect to genetic 
diseases; in 19/8 he amended this legisiation 
with the introduction of tne Genetic Disease 
Amendments to include genetic conditions, 
as well as genetic diseases, within the pro- 
gram of research, counseiing and education 
established by the Act. Aiso with respect to 
genetic disorders, JKu introduced in 1975 the 
National Tay-Sachs Disease Screening and 
Counseling Act to establish a national pro- 
gram under the Public Health Service act tor 
voluntary Tay-Sachs disease screening and 
counseling. This legislation became part o/ 
the National Genetic Diseases Act. in the 
94th and 95th Congresses, he sponsored the 
National Venereal Disease Prevention and 
Control Amendments and the Venereal Dis- 
ease Amendments, respectively, which re- 
authorized the funding of a national pro- 
gram for the prevention and control of vene- 
real diseases as established by legislation he 
authored in 1975, tne Venereal Disease Pre- 
vention and Control Act. 

Senator Javits cosponsored several pieces 
of legislation which were enacted relating 
to specific diseases or conditions. These in- 
cluded: the Sudden Infant Death Syndrome 
Extension Act and the Sudden infant Death 
Syndrome Amendments to provide assistance 
for SIDS counseling, information, education 
and statistics programs; legislation designed 
to provide assistance for alcoholism and 
drug abuse treatment, prevention and edu- 
cation programs, such as the Alcohol and 
Drug Abuse Education Amendments (P.L. 
95-336) which amended the Drug Abuse 
Office and Treatment Act of 1972; the Drug 
Abuse Office, Prevention, and Treatment 
Amendments (P.L. 95-461) to extend the 
programs of assistance under the original 
Act for drug abuse prevention, education, 
treatment, and rehabilitation; S. 202, a bill 
intended to create a National Commission 
on Alcoholism and other Alcohol-Related 
Problems (1979); and an amendment to the 
Drug Abuse Office and Treatment Act of 
1972.(P.L. 94-237) recognizing the need to 
deal with drug abuse on a continuing basis 
(as opposed to a crisis basis) and establish- 
ing policy for this purpose; and the National 
Influenza Program (P.L. 94-380) and the 
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National Diabetes Advisory Board Act (P.L. 
94-562). 

In the 94th, 95th and 96th Congresses, he 
cosponsored numerous legislative measures 
to extena federal support for the National 
Institutes of Health as well as to provide 
federal support of private euorts in the areas 
of health sciences promotion, disease con- 
trol and prevention, basic and clinical re- 
search programs, demonstration projects and 
control programs in biomedical research and 
disease-specific programs for research and 
prevention. Such measures include the 
Health Sciences Promotion Act, a bill sup- 
porting research and training programs in 
the health sciences and establishing admin- 
istrative and institutional mechanisms for 
the coordination of programs for disease- 
specific research, training and prevention; 
the Biomedical Research Extension Act 
(P.L. 95-622) to extend programs in biomedi- 
cal research; the National Institutes of 
Health Care Research Act (P.L. 95-623) to 
extend and revise assistance programs for 
health services research and health statis- 
tics; the National Biomedical Heart, Lung, 
Blood, Blood Vessel, and Research Training 
Act (P.L. 94-278) which extends programs 
for basic and clinical research, training, and 
demonstration of advanced diagnostic, pre- 
vention and treatment methods for heart, 
blood and lung-related diseases; the Disease 
Control Amendments Act (P.L. 94-317) for 
assistance for the control and prevention of 
communicable diseases; and the National 
Research Service Award Amendments to 
strengthen and improve the program of Na- 
tional Research Service Awards (1975). 

It goes without saying that he also strongly 
supports the National Science Foundation 
and has always actively supvorted legislation 
authorizing the various basic and applied 
research programs conduced by NSF. 

CONSUMER PROTECTION 


Senator Javits has authored and cospon- 


sored numerous pieces of legislation to as- 
sure consumers of high quality care services. 
In the 94th, 95th and 96th Congresses, JKJ 
introduced the Clinical Laboratory Improve- 
ment Act, a bill to revise and strengthen the 
program under which clinical laboratories 
are regulated. This legislation is intended to 
remedy problems cited regarding the quality 
of laboratory services resulting in wrong di- 
agnoses and fraudulent charges and to as- 
sure the quality and efficacy of medical lab- 
oratory testing by extending the existing 
program of licensure based on uniform 
standards of quality to all laboratories re- 
gardless of location or affiliation. 


In the 95th Congress he introduced the 
Food and Drug Administration Act and the 
Comprehensive Drug Amendments, intended 
to establish a “new drug evaluation agree- 
ment” procedure, to require certain labeling 
information on prescrimtion drugs and label- 
ing information regarding the proper use of 
drugs, to require public release of safety and 
efficacy data and that imported drugs come 
from registered establishments. Other drug 
related regulatory legislation he authored 
includes the Contraceptive Labeling Act de- 
signed to inform consumers regarding the 
effectiveness of the drugs and devices used 
for the prevention of conception in humans, 
requiring such information in the labeling 
and advertising of contraceptive drugs and 
devices (96th Congress). In the 94th Con- 
gress he cosponsored The Medical Devices 
Amendment (P.L. 94-295), protecting the 
public health by assuring the safety and ef- 
ficacy of medical devices. The Senator is cur- 
rently the primary cosponsor of the Drug 
Regulation Reform Act which reforms the 
Federal law applicable to drugs for human 
use, including provisions regarding the 
safety and efficacy of drugs as well as regula- 
tions concerning the manufacturing, selling 
and labeling of drugs. 
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In order to protect the rights of those per- 
sons receiving mental health treatment in 
organized settings, JKJ sponsored a patients’ 
“Bill of Rights" incorporated into the Mental 
Health Systems Act (P.L. 96-398). The pro- 
vision is designed to guarantee the rights of 
the institutionalized and it also incorporates 
specific provisions to ensure that the clinical 
judgment of the mental health professional 
is defended, thus protecting mental health 
professionals and treatment facilities which 
today are subject to lawsuits based upon 
vague and inconsistent constitutional inter- 
pretations by the courts. 

In a similar vein, he cosponsored in 1979 
the Long-Term Care Residents Rights Act, 
assuring the provision of certain basic rights 
to residents in long-term care facilities, such 
as the rights 1) to participate in decision- 
making regarding his or her medical treat- 
ment and 2) to be granted confidential 
treatment of personal and medical records. 

Concerned with the health effects of radi- 
ation exposure, JKJ introduced the Medical 
Radiation Safety Act of 1980 to provide for 
the protection of the public health and safe- 
ty from unnecessary exposure to radiation 
due to medical and dental radiologic proce- 
dures. Senator Javits also cosponsored the 
Radiation Exposure Compensation Act of 
1979, making the U.S. liable for damages to 
certain individuals exposed to radiation 
through nuclear testing or uranium mining, 
as well as the Radiation Health and Safety 
Act (both in 1975 and 1977) providing for 
the protection of the public health from un- 
necessary medical exposure to ionizing radia- 
tion. 


Legislation from the 94th Congress which 
would have established consumer-protec- 
tion mechanisms cosponsored by Senator 
Javits include: 1) the Drug Utilization Im- 
provement Act to establish a National Center 
for Clinical Pharmacology to provide for the 
study of clinical pharmacology and clinical 
pharmacy and for the review of drug pre- 
scribing: 2) the Federal Food and Cosmetic 
Act to establish the Food and Drug Admin- 
istration for the continuation and expan- 
sion of the authorities under the Federal 
Food, Drug and Cosmetic Act regulating the 
production, distribution, safety standards 
and commerce of food, drugs, cosmetics and 
medical devices in the U.S.; and 3) the Fed- 
eral Drug and Devices Act, establishing the 
Drug and Devices Administration. 


Other consumer protection-related legis- 
lation authored by Senator Javits includes 
the Privacy Act Amendments of 1979 relat- 
ing to the privacy of medical records and 
prohibiting the disclosure of confidential in- 
formation by medical care service providers, 
except as expressly authorized in the bill. He 
is also a cosponsor of The Hospital Cost Con- 
tainment Act of 1979 which establishes vol- 
untary limits on the annual increases in 
total hospital expenses and providing for 
mandatory limits on such increases in hos- 
pital expenses and prcviding for mandatory 
limits on such increases in hospital inpa- 
tient revenues to the extent that the volun- 
tary limits are not met in order to constrain 
skyrocketing hospital costs. Finally, JKJ co- 
sponsored legislation which established the 
President's Commission for the Protection of 
Human Subjects of Biomedical and Be- 
havioral Research, designed to protect from 
harm those individuals participating in bio- 
medical and behavioral research and experi- 
mentation introduced in the 94th and 95th 
Congresses and enacted in the 95th Con- 
gress, 

INTERNATIONAL HEALTH 

Senator Javits is strongly committed to 
strengthening the U.S. commitment in the 
international health arena through improved 
U.S. contributions to international health 
care programs in the lesser-deve'oped coun- 
tries. He has stated that “no aid dollar can 
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better be spent than in improving the health 
and therefore the motivation of the people 
in developing countries.” For this reason, he 
introduced The International Health Act in 
the 95th and 96th Congresses, which pro- 
vides for the advancement of international 
health through an increased U.S. contribu- 
tion to improving health care in third world 
countries, emphasizing international health 
as a priority in our development assistance 
efforts and establishing a clear definition of 
health policy and coordination of inter- 
national health programs on both the 
national and multi-national levels. He is 
also the primary cosponsor of the Inter- 
national Health Cooperation Act of 1980 
which compliments his legislation’s intent 
to improve leadership and coordination of 
international health policy and additionally 
establishes a U.S, Medical Emergency Mis- 
sion designed to provide assistance to 
developing countries in the case of a 
national, manmade or civil disaster.@ 


TRIBUTE TO SENATOR MIKE 
GRAVEL 


@ Mr. INOUYE. Mr. President, Senator 
Mike GravEt is leaving the Senate hav- 
ing been part of one of the most exciting 
and challenging periods in the history 
of this body. 

He began his Senate tenure during the 
Vietnam conflict and rapidly emerged as 
one of the most ardent opponents of our 
involvement in that conflict. While his- 
tory will always remember him for hav- 
ing read the “Pentagon papers” into a 
committee, and thus public, record, his- 
tory should also note his filibuster of the 
Selective Service authorization, and his 
strong support for treaties and agree- 
ment to limit the arms race. 

MIKE GRAVEL will be remembered per- 
haps primarily for his use of Senate 
rules and procedures to block the pas- 
sage of measures that he opposed. As one 
who has at times been frustrated by 
these maneuvers, I have nonetheless been 
struck by the tenacity with which he has 
defended positions that he strongly be- 
lieves in. The Senate has always had such 
individuals in its midst. And while it 
might, at times, be easier for us not to 
have a MIKE GRAVEL among us, it would 
not be to our benefit. MIKE GRAVEL chal- 
lenged us, pushed us, and often forced us 
to reexamine the route we were taking. 

It is important also to recognize that 
the two most important pieces of legis- 
lation affecting Alaska were both con- 
sidered and passed dur ng MIKE GRAVEL’S 
years in the Senate. The Alaska Native 
Lands Claims bill was passed to settle 
the claims raised by the Alaskan Eski- 
mos, Indian, and Aleuts. The Alaska 
lands bill was passed to settle the com- 
peting land claims of the Federal and 
State governments. MIKE GRAVEL was ac- 
tively involved in the passage of both bills 
and while he fought much in these bills, 
he also made sure that we heard the 
voices of the people he repreesnts. 

I am sure that some will say that we 
will not miss MIKE GraveEL, and perhaps 
many will not miss MIKE GRAVEL, but let 
me also say that MIKE Grave. will be 
missed.@ 


TRIBUTE TO SENATOR JOHN A. 
DURKIN 


@ Mr. INOUYE. Mr. President, today I 
wish to join my colleagues in wishing all 
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the best to Senator JoHN A. DuRKIN, 
northern New England’s energy advo- 
cate. 

During his career as New Hamp- 
shire’s assistant attorney general and 
insurance commissioner, Senator Dur- 
KIN, through dedication and hard work, 
earned the enviable reputation as a 
tough effective consumer advocate. 

Since his election to the U.S. Senate 
in 1975, Senator Durkin has continued 
this dedication and hard work on be- 
half of the people of New Hampshire. 

As the only northern New England 
Senator on the Senate Energy Commit- 
tee and chairman of the Energy Con- 
servation and Supply Subcommittee, 
JoHN Durkin has fought to change a 
national policy that unfairly affected 
people living in New England and has 
succe:sfully tailored legislation to expe- 
dite rapid development of alternative re- 
newable energy sources which are read- 
ily available to his State of New Hamp- 
shire. In the short time Senator DurKIN 
has been with us, his work in develop- 
ing renewable energy resources has re- 
ceived national attention. He has been 
honored by the Solar Energy Industries 
Association, the National Alliance for 
Hydroelectric Energy, and the American 
Wind Energy Association. 

In other areas, as well, Senator Dur- 
KIN has most admirably served his Siate 
and the Nation. His achievements have 
benefited particularly the veterans, the 
senior citizen, the small businessman, 
and our hard-working families. 

As a member of the Veterans’ Affairs 
Committee and the Appropriations Sub- 
committee responsible for veteran’s pro- 
grams, he has, among other things, 
fought for adequate funding for those 
who have served our Nation in the mili- 
tary, attempted to enhance and stabilize 
the lives of our senior citizens, and make 
considerable contributions in the field of 
transportation. 

Mr. President, the list of Senator Dur- 
KIN’s accomplishments in the short time 
he has been with us is most impressive. 
His straightforwardness and determina- 
tion are unmatched. His contributions to 
this honorable body have been many. 

Jonn Durkin will be missed.@ 


TRIBUTE TO SENATOR 
JOHN CULVER 


@ Mr. INOUYE. Mr. President, I wish to 
take this opportunity to pay tribute to 
one of our distinguished colleagues who 
has served this body with honor and dis- 
tinction since his election to the House 
of Representatives in 1964. The senior 
Senator of Iowa, JoHN CULVER, has given 
his State and his Nation a remarkable 
16 years of devoted service. He has made 
a fine contribution to the welfare and 
future of his State, his Nation, and the 
U.S. Senate. 

In the Senate, JoHN CULVER serves on 
the Armed Services Committee, and 
chairs its Subcommittee on Research 
and Development; the Environment and 
Public Works Committee, and chairs its 
Resource Protection Subcommittee; the 
Judiciary Committee, and chairs its Ad- 
ministrative Practice and Procedure 
Subcommittee; and the Select Commit- 
tee on Small Business, chairing its Gov- 
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ernment Regulation and Paperwork 
Subcommittee. Senator Cutver has 
authored important legislation in all 
eight of these different subject areas. 

JOHN CULVER, as a member of the Sen- 
ate Committee on Armed Services, has 
consistently focused his efforts on the 
problems facing our Armed Forces. He 
has been a leader in efforts to overcome 
the problems which have plagued our 
preparedness. In 1977, Senator CULVER 
wrote a Senate report calling attention 
to the inadequacy of American military 
readiness. Improvements generated by 
the report include a substantial increase 
in the number of combat-ready Navy 
aircraft. In 1976, he coauthored the 
Culver-Nunn amendment calling for 
greater standardization of NATO weap- 
ons and greater coordination on doc- 
trine and tactics among the allies. 

JoHN CULVER has been an invaluable 
member of the Environment and Public 
Works Committee. In 1979, Senator 
Cutver sponsored the original super- 
fund legislation, one of the most im- 
portant environmental matters of the 
96th Congress. This legislation resulted 
in the passage of a compromise legisla- 
tion to deal with the clean-up of chemi- 
cal dumps and spilled toxic wastes. Sen- 
ator CULVER also authored the 1978 rural 
clean water program, a new cost-sharing 
program to help farmers address the 
related problems of soil erosion and 
water pollution. In the same year, he 
authored and floor-managed a revision 
of the Endangered Species Act, designed 
to continue protection for endangered 
wildlife and allow reconciliation of con- 
flicts between Federal projects and en- 
dangered species. 

Joun CuLver has been an effective 
fighter for vital Iowa needs, winning 
Federal support for highways, bridges, 
flood-control projects, safer rail cross- 
ings, conservation projects, historic 
sites, water and sewer projects, and civic 
projects throughout the State. He has 
fought to solve Iowa’s rail transporta- 
tion problems, to increase Federal sup- 
port for gasohol, to ease excessive red- 
tape, paperwork and regulation for 
small businesses, and to preserve the 
family farm. He has fought hard for 
measures to improve the quality of liv- 
ing for the elderly and for the interests 
of Iowa’s working men and women. 

Senator Cutver is going to be greatly 
missed in the Senate. The people of 
Iowa have had a dedicated and effective 
representative in this Chamber and it 
has been a privilege to be associated with 
him. I would like to extend to Senator 
CULVER my sincere best wishes.@ 


SENATOR HERMAN TALMADGE 


© Mr. INOUYE. Mr. President, Senator 
HERMAN TALMADGE is one of the ablest 
Members of the U.S. Senate. I have wit- 
nessed few Senators who accomplished 
so much with so few words. In hearings 
or conference committee debates, hours 
can pass without Senator TALMADGE say- 
ing a word, and then in a few sentences 
he can completely demolish the opposing 
side's argument and make his point 
clearly understood. 

There are few Senators who are known 
for the excellent constituent service that 
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Senator TaLmancE provides the citizens of 
Georgia. He is relentless in his pursuit 
of those causes important to the citizens 
of Georgia. 

I hed the opportunity to witness Sen- 
ator TaLmapce’s extraordinary perform- 
ance during the Watergate hearings. He 
must be admired for putting the hear- 
ings in its proper perspective. He ex- 
plained on numreous occasions that the 
hearings were just that, hearings, and 
not a trial to determine guilt or inno- 
cence. This was a fact that was easily 
forgotten in the motion of that time. It is 
only representative of Senator TAL- 
mapce’s fair but strong handling of the 
witnesses at the Watergate hearings. 

It should also be remembered that 
during the past 2% decades, nearly 
every major piece of agricultural, for- 
estry, or food legislation passed by Con- 
gress has borne the mark of Senator 
TatmancE. He is the champion of Amer- 
ican agriculture and has provided lead- 
ership and assistance to the average 
American farmer. 

I was privileged to serve with Senator 
TALMADGE.® 


SENATOR RICHARD STONE 


@ Mr. INOUYE. Mr. President, I wish 
to take this opportunity to bid farewell 
to the distinguished Senator from Flor- 
ida, RICHARD Stone. In the few years he 
has been with us Senator Stone has 
proven that a Senator can be in two 
places at one time. True to his word he 
has visited all 67 counties of Florida 
every year, while maintaining one of the 
best voting records in the Senate. By his 
dedication and work, the people of Flor- 
ida have been served and served well. A 
State can demand no better an advocate 
nor statesman. 

Even while serving his constituents 
well, Senator Stone did not shirk any of 
his duties and responsibilities to his com- 
mittee assignments. He is a member of 
the Senate Agriculture, Foreign Rela- 
tions, and Veterans’ Affairs Committees. 

He also served as chairman of both 
the Foreign Agriculture Policy and Near 
Eastern and South Asian Affairs Sub- 
committees, where his reputation as an 
articulate, intelligent, and reasonable 
advocate is unsurpassed. He is most no- 
tably known for his initiatives on for- 
eign policy. 

His credentials and his accomolish- 
ments are of public record. The Members 
of this honorable body have benefited 
much by his presence. 

I wish to express my best wishes to the 
distinguished Senator from Florida and 
his family.@ 


SENATOR DONALD STEWART 


@ Mr. INOUYE. Mr. President, I wish to 
say a few words about DONALD STEWART, 
the honorable Senator from the State 
of Alabama. 

Having been elected in 1978 after the 
tragic and untimely passing of Senator 
James B. Allen, DONALD STEWART arrived 
in the Senate and immediately exhibited 
great promise. He was selected as one of 
seven assistant majority whips, an honor 
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rarely bestowed upon a freshman Sena- 
tor. DONALD STEWART was generally rec- 
ognized as one of the outstanding incom- 
ing Senators of 1978. In working closely 
and diligently with Senate leadership, he 
has proved himself an excellent legisla- 
tor and has consistently demonstrated 
sound leadership capabilities. 

DonaLp Stewart has served admirably 
in the three committees on which he sits, 
the Committee on Agriculture, Nutrition 
and Forestry, the Committee on Banking, 
Housing and Urban Affairs, and the 
Select Committee on Small Business. He 
handled most capably his responsibilities 
as chairman of the Subcommittee on Re- 
search and General Legislation of the 
Agriculture Committee, and the Subcom- 
mittee on Insurance of the Banking 
Committee. 

In his short tenure, DONALD STEWART 
has made notable contributions in the 
areas of energy, agriculture, and rural 
health. Perhaps his most remarkable 
achievements have been in energy legis- 
lation. His work in shaping and guiding 
the alcohol fuels segment of the national 
energy bill was vital to the development 
and passage of that historic legislation 
so important to the Nation’s pressing 
energy agenda. It is indeed a tribute to 
DonaLp STEWART’s capabilities that he 
was the only freshman Senator not sit- 
ting on the Energy Committee who was 
appointed to the Senate-House confer- 
ence committee which considered the 
legislation. 

DonaLtp Stewart's career in public 
service began when he was elected in 
1970 to the Alabama House of Repre- 
sentatives, and continued with his elec- 
tion in 1974 to the State senate and his 
election to the U.S. Senate in 1978. Hard 
work, dedication, and excellence have 
been the hallmarks of DONALD STEWART’S 
terms in public office. We will look for- 
ward with great anticipation to his con- 
tinued contributions in public service.@ 


TRIBUTE TO SENATOR RICHARD S. 
SCHWEIKER 


@ Mr. INOUYE. Mr. President, it has 
been my privilege to work with Senator 
ScHWEIKER in both the House and Sen- 
ate over the last 20 years. It is my hope 
that he will continue to provide this 
country with the same strong leadership 
he provided in the Senate. 

As the ranking Republican on both 
the Senate Labor and Human Resources 
Committee and the Labor-Health and 
Human Services Appropriations Sub- 
committee, he was a leader in drafting 
legislation addressed to the needs of 
labor and the poor. Senator ScHWEIKER 
has worked to reform the welfare sys- 
tem and improve benefits for welfare 
recipients. He is a strong proponent of 
expanding and improving health care 
to those people less able to afford it. Sen- 
ator ScHWErKER has never swayed from 
his commitment to social causes of im- 
portance to his State and to the Nation. 

Senator ScHWEIKER must also be ad- 
mired for his dedication to developing a 
more rational defense policy for our Na- 
tion. He supported such causes as the 
All Volunteer Army and higher pay for 
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military personnel. Senator ScHWEIKER 
remains committed to modernizing our 
military without overburdening our de- 
fense posture by sheer size, power and 
numbers. He must be respected for this 
approach. 

Senator SCHWEIKER will be missed in 
the Senate. I look forward to continuing 
to work with him in whatever capacity 
he may next serve his country.@ 


TRIBUTE TO ADLAI E. STEVENSON 
II 


© Mr. INOUYE. Mr. President, today I 
rise to pay tribute to a distinguished col- 
league and dear friend, Senator ADLAI 
E. STEVENSON of Illinois. As we all know, 
Senator Stevenson has chosen to leave 
us at the expiration of his present term, 
a loss not only to the State of Illinois, but 
to the Nation as well. 

As a member of one of the most in- 
fluential families in Ilinois, Senator 
STEVENSON entered politics in 1964 as a 
candidate for the Illinois House of Rep- 
resentatives. During his term in the leg- 
islature, Senator STEVENSON received the 
Independent Voters of Illinois “Best Leg- 
islator” Award. As State treasurer, in 
1966 he initiated a series of investment 
and management reforms which at- 
tracted national attention. 

Since his election to the U.S. Senate in 
1970, and his reelection in 1974, Senator 
STEVENSON has played an active role in 
helping formulate Federal policies and 
programs which will have lasting benefits 
for both Illinois and the Nation. 

Senator STevenson’s contribution to 
each of the committees on which he 
serves—Banking, Housing and Urban Af- 
fairs; Commerce, Science and Transpor- 
tation; and, the Select Committee on 
Intelligence, is test!mony to his legisla- 
tive skills and his understanding of a 
broad range of issues. 


As a member of the Committee on 
Banking, Housing and Urban Affairs 
since 1971, and as chairman of its Sub- 
committee on International Finance, 
Senator Stevenson led an intensive re- 
view of the operations of the Export Im- 
port Bank, resulting in major reforms in 
the 30-year history of the Bank. As a 
symbol of our Nation’s willingness to re- 
vamp our laws to meet the competitive 
challenge without sacrificing our na- 
tional security, Senator Stevenson in 
1979 developed legislation representing 
major reforms in export control au- 
thority. 


In 1975 Senator STEVENSON introduced 
legislation to strengthen U.S. poliay 
against foreign boycotts and restrictive 
trade practices such as those directed 
against Israel by Arab nations. Although 
this measure passed the Senate, it was 
not signed into law until 1977, and only 
after being reintroduced. 


Being deeply concerned with the de- 
clining competitiveness of U.S. industry 
in international trade and domestic mar- 
kets, Senator STEVENSON in 1978 chaired 
the first of a year-long series of hearings 
on this issue, resulting in subcommittee 
recommendation for the adoption of an 
aggressive national export policy aimed 
at strengthening the dollar and reducing 
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the rapidly mounting U.S. trade deficit. 
And if that was not enough, Senator 
Srevenson, along with the support and 
advice of Senator Rotx of Delaware, in 
1979 led the effort for the establishment 
of a bipartisan Export Caucus to gen- 
erate a consensus on legislation aimed 
at restoring U.S. economic competitive- 
ness, culminating in the introduction of 
a National Export Policy Act in May of 
this year. 

Being a fellow committee member of 
both the Commerce, Science and Trans- 
portation, and Intelligence Committees, 
I have had the opportunity and honor 
of working closely with Senator STEVEN- 
son. His integrity, decency and reason 
are beyond question, and should be a 
model to us all. I am proud to have been 
associated with him. 

As we all know, public service is de- 
manding, and the returns are not 
measured in dollars and cents. However, 
I will forever treasure the opportunity 
and honor of having served in the U.S. 
Senate with this decent human being, 
Senator ADLAI E. STEVENSON. 

I wish to join my colleagues in wish- 
ing the best to Senator STEVENSON and 
his family.@ 


TRIBUTE TO SENATOR ABRAHAM 
RIBICOFF 


© Mr. INOUYE. Mr. President, we as a 
nation can be eternally grateful for the 
services rendered by Senator ABRAHAM 
RusicorrF in his 42 years of public service. 
In each of the three branches of Govern- 
ment, he has served with honor and 
distinction. 

We as a body will be ever the better 
for having had Ase Risicorr to provide 
his guidance, inspiration, and insight. 
For an entire generation, and perhaps 
longer, he has made public service a 
proud and distinguished profession 
through the example he set over the 
years. 

His compassion, commitment, and 
courage may never be equaled in the 
U.S. Senate, as he has set the stand- 
ards by which we and future Senators 
are measured. 

From his birth in a tenement in New 
Britain, Conn., to his retirement from 
the U.S. Senate in a few days, ABE 
Risicorr has been the embodiment of 
the American dream. He has been the 
epitome of fairness and commonsense, 
and the source of a higher vision for this 
Nation and its citizens. 

Through his leadership, issues such 
as automobile safety, pollution control, 
health care, aid to the elderlv, and con- 
sumer protection became popularly ac- 
cepted programs in our society. 

ABE Ruisicorr truly fulfilled the great 
American dream, in which any individ- 
ual, regardless of origin. can aspire to 
the greatest heights of this country. 

In an interview, he once cited Harry 
S. Truman as perhaps our greatest 
President, because of his touchness. 
commensense. and willingness to fight 
for what he believed. The same can be 
said of ABE RIBICOFF. 

Our colleague from Connecticut holds 
a special place in history, as he does in 
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our hearts. It has been a privilege and 
honor to serve alongside him. 

I wish ABE and Casey the best of suc- 
cess and happiest of times in the future. 


TRIBUTE TO SENATOR GAYLORD 
NELSON 


@ Mr. INOUYE. Mr. President, when I 
was first elected to the U.S. Senate in 
1962, I quickly came to know and respect 
a fellow member of my “class,” Senator 
GAYLORD NELSON, a former Governor of 
his State of Wisconsin and a sportsman 
of some note in his hometown of Clear 
Lake. 

GAYLORD NELSON and I have served for 
18 years in this body. During this time, 
my dear friend has developed an out- 
standing—and, I might add, well de- 
served—reputation for his foresight, 
courage and dedication. 

Many times in these 18 years has his 
voice risen out of the thicket of special 
interests and concerns to sound a clear 
and strong note of commonsense. 

Think back to the sixties, before ecol- 
ogy became “fashionable,” to when Sen- 
ator NELSon expressed concern for the 
progressive destruction of our environ- 
ment. He translated his appreciation for 
the beauty of the northern woods of Wis- 
consin into legislation protecting our citi- 
zens from harmful pollution of air and 
water resources; and deadly pesticides 
in our food supplies. 

He called attention to our alteration 
of the fragile balance with nature, and 
awakened us to the dangers of chemicals 
in our bodies, through his authorship of 
the Food Protection Act of 1972. 

Also in the sixties, Senator NELSON 
urged our Nation to come to grips with 
energy needs and supplies, or face a crisis 
he saw quickly approaching. How sadly 
prophetic he proved to be. 

Since then, he has led efforts to de- 
velop alternative energy sources, re- 
quire more fuel-efficient automobiles, 
and monitor our Nation’s use of raw 
materials. 

Time and again, his vision provided 
leadership and direction to the Nation. 
Had his warnings been heeded, perhaps 
the Nation would be better off today. 

His chairmanship of the Senate Select 
Committee on Small Business since 1975 
has led to a greater awareness of the gov- 
ernmental burdens placed on small busi- 
nessmen. Again, for many, our Nation’s 
economic problems have only recently 
brought an appreciation for the essen- 
tial contributions of small businesses to 
our economic welfare. 

The steps we take in the coming years 
to alleviate these unnecessary and costly 
burdens on small businesses will, I be- 
lieve, do much to return the Nation to 
the path of economic growth and sta- 
bility. Again, it was Senator NELSON 
who led the way. 

Very soon, GAYLORD NELSON will be 
free to hunt and fish in the woods and 
streams of Clear Lake, as he so loves to 
do. Perhaps he will be reminded in those 
hours of peace and tranquility of the 
vital role he played in preserving similar 
natural beauty in other areas through- 
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out the land, and in protecting the health 
and welfare of so many of our citizens. 

It is indeed difficult to imagine a Sen- 
ate without this honest and courageous 
man by our@side, to face the battles of 
the years ahead. We are all the losers for 
it.e 


TRIBUTE TO SENATOR ROBERT 
MORGAN 


© Mr. INOUYE. Mr. President, it is with 
deep regret that I rise to say farewell to 
Senator ROBERT Morgan. He has served 
only one term but in that time he has 
proven himself to be of the highest cali- 
ber and a credit to this body. 

ROBERT MorGan’s career in public sery- 
ice has already spanned 30 years and in 
that time he has achieved an enviable 
reputation as a true representative of 
the people. As a State senator and partic- 
ularly as attorney general of North Car- 
olina, he was a champion of reform and 
innovation in addressing the needs of the 
people of his State. It is a role which he 
has continued in the Senate. 

Rosert Morcan’s service in the U.S. 
Senate has also demonstrated his com- 
mitment to restoring faith in Govern- 
ment by building a Government which is 
‘aitiful to the people. His service on the 
Ethics Committee, his service on the In- 
telligence Committee, and his devotion 
to the beliefs of the people of North Car- 
olina in fiscal restraint, a strong na- 
tional defense and a respect for the abil- 
ities and rights of our State governments, 
are all reflections of his desire to restore 
our people's faith in their Government. 

The term “populist” is used all too fre- 
quently these days and often inappro- 
priately. ROBERT MORGAN, however, genu- 
inely merits that label. He is a believer 
in the Federal Government’s ability to 
provide assistance to people while, at the 
same time denying the right of the Fed- 
eral Government to intrude itself into 
those matters which should be left to the 
individual. He has demonstrated a belief 
that Government can and should defend 
the interests of the less-powerful while 
resisting the inclinations of the Federal 
Government to become all powerful. 

The voice of Ropert Morcan has chal- 
lenged us over these last 6 years, and it 
has always been a believable voice. He is 
a determined man, a strong man and we 
will miss him in the Senate. 

I would note in closing, that in his final 
week of service on the floor of the Sen- 
ate, he has been engaged in a difficult 
and unpopular cause. He has attempted 
to draw his colleagues’ attention to what 
he earnestly felt was a case of an unwise 
and unjust Senate action. While this may 
not endear him to all of his colleagues, I 
believe that he commands our respect for 
his courage and for his tenacity.e 


TRIBUTE TO SENATOR GEORGE 
McGOVERN 


@ Mr. INOUYE. Mr. President, the U.S. 
Senate, the citizens of South Dakota, 
and our entire Nation will sorely miss the 
longstanding leadership of my dear col- 
league, Senator GEORGE MCGOVERN. AS 
the 96th Congress draws to a close, it is 
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appropriate to reflect upon some of this 
distinguished Senator’s great achieve- 
ments which have benefited not only his 
fellow South Dakotans, but in many 
ways, our entire world. 

Although GEORGE McGovern has an 
admirable combat record, and many 
times had risked his life during World 
War II, he will perhaps be best remem- 
bered by the public as a vocal opponent 
of needless military conflict. In the eyes 
of many of us, it was perhaps more than 
any other event his continually speaking 
out in opposition to the bloodshed in 
Vietnam that eventually resulted in the 
change of view of his colleagues in the 
Congress, the American public, and ulti- 
mately the President of the United 
States, as to the appropriateness of the 
United States remaining involved. This 
is without question the kind of deter- 
mined leadership that has won GEORGE 
McGovern the admiration of his friends 
and perhaps even more significantly, the 
deep respect of those across our Nation 
who disagreed with his views. 

Senator McGovern has also made an 
equally important contribution to our 
international security by his similarly 
unrelenting efforts to combat world hun- 
ger. His leadership during the food for 
peace program and his subsequent spon- 
sorship of major child nutrition pro- 
grams, as well as his ongoing efforts to 
improve the quality of life for millions 
of needy Americans, has in my judgment, 
touched all of our lives. Although there 
is no question that we still have far to 
go, I think that it is fair to say that the 
programs and fundamental policies that 
have been set in place by GEORGE Mc- 
GOVERN will ultimately lead us to success- 
ful resolutions. 

Our Senate majority leader, ROBERT 
Byrp, recently called GEORGE McGovern 
“Mr. Farmer of the U.S. Senate.” Cer- 
tainly every farmer in South Dakota and 
across our Nation’s agricultural heart- 
land has keenly felt and appreciated the 
strong hand of Grorce McGovern in the 
shaping of American farm policies and 
his continuing fight to improve American 
agriculture and farm income. From his 
first Senate terms, when he authored the 
voluntary wheat certificate program, to 
his more recent successful efforts to ex- 
pand agricultural markets through the 
development of alcohol fuels, GEORGE 
McGovern has been the true champion 
of American agricultural producers, and 
thereby ultimately the consumer. 

Similarly, as early as 1979, Senator 
McGovern spoke out forcefully to again 
warn our Nation about our ranidly de- 
pleting energy supplies. He cautioned us 
about the dangers of relying excessively 
on foreign energy sources, and the im- 
portance of developing our own domestic 
suvplies. Had we only listened to him a 
little more carefully. we micht have been 
able to be in a substantially better posi- 
tion to have prevented today’s almost 
catastronhic economic problems which 
experts tell us are due verv much to our 
Nation’s excessive reliance on foreign 
energy sunnlies. Mv colleague’s strong 
advocacy of alternative energy develop- 
ment will undonbtedlv again be a shining 
light as we continue to address the need 
for alternative solutions. 
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GEORGE McGovern’s tireless efforts to 
improve the conditions of our Nation and 
its people have been felt by all of us. His 
record of service in the U.S. Senate will 
be remembered by countless industries 
and organizations. He has fought vig- 
orously for veterans’ programs, to re- 
vitalize our rail transportation industry, 
to shore up the automobile industry, for 
basic tax reform to benefit the working 
people of our Nation, and to maintain a 
healthy tourism industry—an issue es- 
pecially close to my heart. 

GEORGE McGovern has been a true 
statesman in foreign policy matters. He 
has urged us to maintain an effective 
national defense through arms control 
and the elimination of wasteful spend- 
ing. During his tenure on the Senate 
Foreign Relations Committee, all of us 
benefited from his creative questioning 
and eliciting of major policy issues and 
alternatives. He is clearly an individual 
who has done his homework very well. 

Above all, GEORGE McGovern has 
always been a man of unparalleled per- 
sonal integrity. He has the reputation, 
deservedly so, of speaking h's conscience, 
oftentimes when it was not popular to 
do so. His legislative track record indi- 
cates that he has also at the same time 
been able to work closely with his col- 
leagues on both sides of the aisle, re- 
gardless of their philosophical differ- 
ences. Although many have disagreed 
with him at times, he has always been 
able to earn our respect and apprecia- 
tion. GEORGE McGovern has been an 
outstanding leader of the Democratic 
Party during his years in the U.S. Sen- 
ate and as our party’s Presidential 
nominee in 1972, has always spoken out 
admirably on behalf of basic Democratic 
principles. 

I will personally miss GEORGE, but per- 
haps more importantly, our Nation will 
miss him. Yet, I am confident that he 
will continue to serve the public as a 
true public servant. 

Perhaps if there is any one theme 
that, in my judgment, has been foremost 
in my colleague’s mind about his many 
years in the Congress, it has been the 
importance of maintaining and preserv- 
ing the integrity of the family institu- 
tion of our Nation. I am confident that 
he has taught every one of us well the 
importance of this fundamental lesson, 
and that ultimately his vision will be 
fulfilled.e 


TRIBUTE TO SENATOR WARREN 
G. MAGNUSON 


© Mr. INOUYE. Mr. President, I have 
known Senator WARREN G. MAGNUSON 
for many, many years, dating back prior 
to his being elected a U.S. Senator. Our 
paths frst crossed back in Honolulu, 
Hawaii, when the chairman, as a lieu- 
tenant commander in the U.S. Navy was 
Judge Advocate General. 

A list of Senator Macnusow’s personal, 
legislative, or political accomplishments 
is far too long to enumerate today, 
whether we are talking about his health 
accomplishments, his consumer initia- 
tives as chairman of the Senate Com- 
merce, Science and Transportation Com- 
mittee, or the many benefits that the 
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State of Washington has received at his 
direction. 

I was extremely pleased that the Con- 
gress recently designated the Clinical 
Center of the National Institutes of 
Health in his name. This is indeed a fine 
tribute, but, in all candor, only under- 
scores his many, many contributions. I 
know of no health, education, welfare, 
or labor program or initiative that does 
not bear his unique imprint and his sin- 
cere concern for the health, safety and 
well-being of our Nation’s citizens, and 
especially our Nation’s children. In the 
decades to come, we will be a “healthy” 
Nation, both personally and environmen- 
tally, because of the vision, dedication 
and downright hard work of the chair- 
man. 

Senator Macnuson has touched our 
Nation’s people in a way that very few 
would ever dream could be possible. Our 
Nation and the entire world is a much 
finer place than it would have been with- 
out his leadership and compassion. Sen- 
ator WARREN G. Macnuson is indeed one 
of the finest Democratic leaders that our 
party or country has ever known.@ 


TRIBUTE TO BRUCE WATKINS 


@® Mr. EAGLETON. Mr. President, on 
September 13, 1980, the people of Kansas 
City, Mo., and the Nation lost a great 
leader when Bruce R. Watkins, Sr. died 
after a long illness at the age of 56. A 
longtime community leader, Watkins al- 
most became the first black mayor of 
Kansas City in 1979. He was nationally 
renowned for his struggles to insure that 
every man, black and white, have the 
right to equal access to decent housing, 
to a decent job, to decent political leader- 
ship of his own choosing, to decent ed- 
ucation, and to decent treatment in 
places of public accommodation. As part 
of the many tributes to the memory of 
Bruce Watkins, I ask to have printed 
in the Recorp the article from the 
Kansas City Star, October 26, 1980, en- 
titled, “Blacks Here Need Someone at 
the Helm.” 

The article follows: 

BLACKS HERE NEED SOMEONE AT THE HELM 
(By Joelouis Mattox) 

When black leaders die we must praise 
them for their good works and then replace 
them. 

Bruce Watkins, the man who was one 
of Kansas City’s first black city council- 
men and who almost became its first black 
mayor, more than merits the great praise 
accorded him in recent weeks, and he would 
be the first to speak out for a new leader 
for our community. 

Kansas City is one of the most beautiful 
cities in the world. It has more fountains 
than Rome and more boulevards than Paris. 
Kansas City is one of the few livable cities 
left, and I love living here. But this town 
ain’t what it ought to be. 

Kansas City does not have the best school 
svstem in the c~untrv. we need more decent 
housing, and black businesses need more 
success. The crime rate here, like elsewhere, 
is going uv. the number of people working 
is down, and Kansas City isn’t free of racism. 

A far greater imperfection is that in these 
times when the way peovle vote determines 
whether there will be job vrocrams, justice 
in the courts and equal rights for women, 
Kansas City’s black community (a potential 
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50,000-vote stronghold) cannot boast that 
every one of its re tet is registered 
voted in the last e: - 
“Set even with its shortcomings Kansas 
City is not the worst city in the country for 
blacks, In fact, Kansas City ranks as cne of 
the best cities in the country for blacks. 
And without question the person who did 
the most to make it so was Bruce R. Watkins. 

While Watkins was living he campaigned 
for better schools and waged war on crime 
and its causes. Through his contacts in 
Washington he was able to get job pro- 

s and housing developments for the 
city. He helped black businesses get business 
and he tried to rid his town of racism. (When 
Vice President Walter Mondale appeared to 
boost Watkins’ quest for the mayor's office 
in March 1979, Mondale commented; “You 
cannot look at the modern history of Kansas 
City without seeing Bruce’s footprints all 
over the place. His life is an example of what 
one can do when one makes a commitment 
to a city.” 

Because Watkins could get great numbers 
of blacks to register and go to polls and vote, 
and because he cared about people and his 
community, the vice president of the United 
States, the governor of Missouri, the mayor 
and two former mayors of Kansas City at- 
tended his funeral. 

The Rt, Rev. Dr. H. Hartford Brookins, 
president of the African Methodist Epis- 
copal Church (AME) Bishop's Council, was 
there. Dr. Marena Williams, president of the 
North American Baptist Women’s Union, was 
there. The Rev. Dr. E. A. Freeman, vice presi- 
dent of the Baptist World Alliance, was there. 
And Lawrence A. Jones Sr., most worshipful 
grand master of the Prince Hall Grand Lodge, 
free and accepted Masons of Missouri, was 
there. 

What was Watkins’ greatest contribution? 
I say getting blacks to register and vote. He 
worked hard at this and here's the reason 
why: The riots of the 1960s confirmed his be- 
lief that blacks in this city and across the 
country would not take racism and social 
and economic injustices lying down. He knew 
we were ready to fight for what was right 
and to die for freedom. 

Watkins encouraged us to use ballots 
rather than bullets. But because he didn't 
want us to vote for just anyone or anything, 
he helped start Freedom Inc. This organiza- 
tion broke the chains of political servitude 
that had bound us to white plantation bosses 
who used to control the votes of the black 
community and replaced them with black 
leaders who live in the neighborhoods they 
represent and who care about their people 
nowadays. 

When black leaders die, we cry and mourn 
at their funerals. But as one reporter has 
written, for hundreds from the black com- 
munity who attended Bruce Watkins’ funer- 
eral, the occasion was a time for proud 
memories, joyful prayers and dreams for the 
future. 

Bruce Watkins is gone (his pastor says 
he has been transferred to another city), 
but the dreams he had for Kansas City and 
his people which did not come true while he 
was living, he left for his successor to make 
come true. 


What about those dreams? Watkins 
dreamed of a black being elected mayor of 
Kansas City, a black serving as governor of 
Missouri, and a black being sworn in as 
president of the United States. His dreams 
included these positions of influence because 
he felt that when blacks get to these places, 
it would mean that blacks were voting 100 
percent, conditions would be better for his 
people, and racism in America had died. 

In our race for freedom and justice, some- 
one must take Watkins’ leadership baton 
and run with it, build on his accomplish- 
ments, make his dreams come true. 
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I want a leader—not a committee or a 
black caucus—to take over where Bruce Wat- 
kins left off. (Freedom inc., is now run by a 
committee.) 

I am a little suspicious of outsiders who 
say the black community doesn’t need a 
single voice to speak for it or a single leader 
to champion its causes. 

In our struggle for justice and equality in 
this town and in this country against racist 
laws, oppressive governments, and bigoted 
institutions, we need a leader. So important 
is our struggle that not to have a leader is 
to be like a ship in a storm without a captain, 
an army in battle without a general, and 
sheep in the wilderness without a shepherd. 

Without a single leader, the black com- 
munity is a great big cotton patch ready 
for picking. Without a leader, plantation 
bosses can come into our community and 
confuse us, use us, deceive us and betray 
us. 
I want a single leader for our community 
rather than several leaders or a committee, 
because we need someone to get up on cars 
and campaign for food stamps and energy 
coupons. We nesd an individual to stand in 
pulpits and speak out against crime and 
police brutality. We need a leader to present 
our demands for jobs and better housing to 
government officials and congressional com- 
mittees. We need someone to speak up for 
our schools. 

We need a leader who can call brothers 
and sisters together and stop a riot. I un- 
derstand that when former U.N. Ambassador 
Andrew Young, Rey. Jesse Jackson, Benja- 
min Hooks and members of the Congression- 
al Black Caucus went to Miami last spring 
to help city officials stop the riot and re- 
store peace, what was missing was a force— 
a local black leader who could sit down with 
them and speak with one voice on the city’s 
racial problems. 

Blacks here need a leader to keep saying, 
like Bruce Watkins said, “Let us impress on 
all of Kansas City and on to the next gen- 
eration that we are significant, we are 
worthy, we are God’s children and we are 
somebody.” 

During the three decades that Watkins 
worked for the advancement of his commu- 
nity, he prodded talented people to do the 
things he was doing and to do them well. 
The number of people he inspired to want to 
be like him (influential and a servant of his 
people) is not known, but there are a lot of 
them. Some hold positions in government, 
some are leaders in Freedom Inc., some are 
teachers and some are preachers, some work 
in the news media, some are successful busi- 
ness persons. 

The man or woman who replaces Bruce 
Watkins as leader of the black community 
doesn't have to be good-looking, jovial, a 
mortician or a member of Freedom Inc. 
Watkins’ style and way of getting things 
done for his people was different from the 
black leaders he succeeded. Before Bruce 
there was Carl Johnson, who worked through 
the NAACP. Before Johnson there was Ches- 
ter A. Franklin, who worked to stamp out 
racism through the Call newspaper. Before 
Franklin, there was Dr. John Perry, who 
founded Wheatley Providence Hospital (now 
Martin Luther King Jr. Memorial Hospital). 
And before Dr. Perry there was Rev. Clark 
Moore. Moore preached from the back of a 
buckboard in the 1860s (when great num- 
bers of newly freed slaves started arriving 
here and settling in Stragglers’ Camp on the 
banks of the Missouri River near 4th Street) 
and inspired our forefathers to do some- 
thing with their freedom and become some- 
body. 

Watkins’ successor is among us. Someone 
in the city has been “called” or will be 
“called” to take over where he left off, to 
go forth and do the things he was doing. 
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If there is no one in Kansas City to suc- 
ceed Bruce Watkins and become our leader, 
then we are in bad shape and Bruce's 
dreams will never come true.@ 


RECOMMENDATIONS FOR IMPROV- 
ING THE QUALITY OF FAMILY 
LIFE 


© Mr. BIDEN. Mr. President, the recent 
report of the White House Conference on 
Families produced a high range of agree- 
ment from three regional conferences on 
34 recommendations for improving the 
quality of family life in the United States. 

It is not necessary to endorse each of 
those recommendations in detail—and I 
am not offering such an endorsement 
now—to conclude that drawing a nation- 
al focus on the concerns surrounding the 
American family has been a constructive 
exercise. 

For a variety of reasons—some of them 
associated with local, State and Federal 
Government, but more of them rooted in 
contemporary trends within our society— 
the American family has been under 
siege. It has been a broad assault, in fact, 
upon the basic values that have provided 
the foundation to our national life from 
its very beginning. 

That siege must be raised; those values 
must be restored to their rightful place, 
and everything that Government can 
reasonably do to restore them must be 
done. 

But, Mr. President, all Americans—and 
especially all of us in Government—must 
recognize that the decisive battles in this 
struggle to restore the American family 
cannot be fought by Government alone 
or even primarily. We can try to create 
the circumstances most favorable to the 
family, and we can try to remove what- 
ever impediments Government may have 
put in the way of developing strong fam- 
ily life—but that is as much as we can do. 

Beyond that point, on the private ter- 
ritory of the family itself, individual 
families must, in the nature of things, 
take responsibility for themselves. 

The commitment of marriage, the 
commitment to raise healthy children of 
good moral character, the commitment 
to maintain the family as a lifelong 
mental and moral resource to all of its 
members, and the commitment to par- 
ticipate in the creation of communities 
in which family life can thrive, are all 
commitments that can be made and kept 
only by individual families who care. 
That responsibility lies beyond the com- 
petence of government, as it should. 

Fortunately for our families and our 
country, I believe that the evidence indi- 
cates that most American families have 
already made that commitment and are 
doing their best to keep it. They welcome 
leadership in their communities that 
recognize their concerns. 

As a matter of fact, Mr. President, that 
conviction was brought home to me 
strongly again recently as I attended 
funeral services for one of the most dis- 
tinguished citizens of my State. 

A TRIBUTE 

It is an axiom that in any community 
the death of any citizen diminishes the 
community as a whole. It is equally, 
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though rarely, true that the lives of some 
people have so enriched their commu- 
nities that their deaths are received with 
a very real sense of sadness but with 
no real sense of loss: they have lived so 
well and contributed so much that their 
essence has been woven irremoveably 
into the very character of their com- 
munities. 

It is in that spirit that I speak today 
of the recent death of Mrs. Mabel Lam- 
den in Sussex County in my State of Del- 
aware at the age of 74, after a lifetime 
of service and leadership to her commu- 
nity. All Delawareans mourn her passing 
but none can feel diminished by it. 

Mabel Lamden, I fear, would be viewed 
by too many Americans today as an an- 
achronism, as a person whose values and 
view of life outlived their time. She was 
devoted to her family, her church, her 
community, and the Democratic Party. 
She lived simply, partly because her ma- 
terial ambitions were few, but largely be- 
cause keeping her personal life simple 
allowed her time to devote to the causes 
she believed in. But she was a talented 
woman who could be passionate in pur- 
suing those causes and whose commit- 
ments, never lightly given, were scru- 
pulously kept. Such a catalog of old- 
fashioned virtues does sound quaintly 
nostalgic in these pell-mell days of “Me 
first, nothing much second”—but Mabel 
Lamden’s life, productive to its end, con- 
tradicts that impression. 

She lived to a fullness of days, and she 
lived them fully to the end—always ready 
to serve, always ready to lead or to fol- 
low when there was worthwhile work to 
be done and never, not ever, out of date. 


Mr. President, I speak of Mabel Lam- 
den today not to eulogize her—she al- 
ready has her memorial in the hearts 
of her fellow citizens—but to argue that 


character, integrity, and commitment 
have a timeless moral and practical qual- 
ity. They are not simply yesterday’s vir- 
tues; as Mabel Lamden’s long life 
showed, and her death reminds us now, 
they are the virtues that not only 
allow us, in any age, to get things done, 
but that also assure us of getting the 
right things done. 

I suggest, Mr. President, that there will 
never be too many Mabel Lamdens 
among us—and that her example, like 
her memory, will never grow old.@ 


TRIBUTE TO SENATOR MILTON R. 
YOUNG 


@ Mr. INOUYE. Mr. President, I wish to 
take a few moments to acknowledge the 
long and distinguished career of Senator 
MILTon R. Younc of North Dakota. My 
deep respect for MILTON Younc is one 
which all of us share, as was demon- 
strated by our unanimous election of him 
to be President pro tem of the Senate. 

MILTON Younc will undoubtedly be 
most remembered for his experience in 
farming issues and his tireless efforts on 
behalf of the American farmer. While 
the percentage of Americans engaged in 
farming has decreased since MILTON 
Youne was first elected in 1946, the im- 
portance of the American farmer has, if 
anything, increased dramatically. And 
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the farmer could ask for no more 
effective a representative than Senator 
YOUNG. 

While much of his work on farming is- 
sues has been as a member of the Senate 
Agriculture and Forestry Committee, I 
have come to know Mitton Younc best 
through our service together on the Ap- 
propriations Committee. On that com- 
mittee he has not only played a strong 
role in agricultural issues, but has played 
an even stronger role in national defense 
issues. His tenure on the Appropriations 
Committee can best be described as 
demonstrating a commitment to 
responsible and yet restrained Federal 
spending. 

It is often said that the Senate operates 
like a club, If that is true, it can only be 
because we are able to discuss, dispute, 
and settle our differences in an atmos- 
phere of mutual trust. Senator MILTON 
Young has throughout his career demon- 
strated the best aspects of this Senate 
club. He is an able advocate, a resource- 
ful compromiser, and a strong defender 
of the agreements that have been 
reached. This is the kind of approach to 
legislation that allows this body to func- 
tion. It may not have made MILTON 
Younec a household name throughout the 
Nation, but it has made that name a 
highly repected one in this body. 

In the 97th Congress, I will find myself 
a member of the minority party. While 
this will be the first time in my career 
that that will be the case, the adjustment 
will be made easier by the examples that 
I have to follow. If as a minority Member 
of this body, I can follow the example of 
Mitton Youn, if I can be as effective as 
he has been, and if the majority accords 
me the respect that MILTON Youne has 
been accorded, then minority status will 
not reduce my ability to effectively repre- 
sent my State.@ 


TRIBUTE TO SENATOR RIBICOFF 


@ Mr. PELL. Mr. President, I have had 
the pleasure and honor of knowing ABE 
Risicorr for many, many years and I 
know of no other person in public life 
for whom I have greater admiration. He 
is a man of immense decency, and I am 
proud that we are friends. 

For many years, as a citizen of his 
neighboring State, I have had the chance 
to observe ABE RrsicorF in action. I have 
always been impressed. His career as a 
public servant has been truly distin- 
guished, and in my memory, rarely 
matched. Just to list his extraordinary 
accomplishments brings to mind what 
this great man has done. He has been a 
State legislator, a Member of the House 
of Representatives, a judge, a Governor, 
a Federal Cabinet member, and a U.S. 
Senator. Many of us would be grateful 
to have achieved only one of these offices 
of public trust during our lifetime. ABE 
has achieved them all. 

During his 18 years in the Senate, I 
have had the privilege of working with 
him on many issues, And his work as a 
Senator is a tribute to integrity and com- 
passion, wisdom, and perserverance. On 
one particular issue for which we worked 
together, I can personally testify to ABE’s 
perserverance. We tried for more than 
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10 years to create a Federal Department 
of Education. Senator Risicorr called 
for such a department many, many 
times, but usually those calls fell on deaf 
ears. But Ase Risicorr did not give up. 
He kept introducing legislation, and 
working for its passage, and finally, in 
1978, legislation establishing the first 
Federal Department of Education was 
signed into law by President Carter. 
That this Department is finally in exist- 
ence is evidence of the hard work ABE 
RIBIcOFF was willing to undertake, and 
a Department is a fitting tribute to 

Ase RIBICOFF’s life has been a source 
of strength to us all. Robert F. Kennedy 
once called the life of politics an honor- 
able profession. ABE RIBICOFF has given 
true meaning to that, and his message 
to us is that a life of public service to 
one’s country and to one’s fellow man 
can still be carried out with grace and 
dignity. and with wisdom and compas- 
sion. 

Mr. President, we will all miss ABE 
Rrsicorr. He has been our guide, our 
teacher, a source of knowledge, and a 
model for us all. I, for one, am sorry to 
see him go.@ 


TESTIMONIAL FOR SENATOR 
FRANK CHURCH 


© Mr. PELL. Mr. President, it is with 
particularly personal sadness and regret 
that I join in bidding farewell to a most 
distinguished and accomplished Mem- 
ber of this body, Frank CHURCH, the 
senior Senator from Idaho and chairman 
of the Foreign Relations Committee. 

FRANK is one of my very closest friends 
in and out of the Senate. We are family 
friends, too, and Bethine and he are a 
couple of whom my wife and I are very 
fond. Here I would add that Bethine has 
played a wonderful role as FrANK’s part- 
ner, helpmate, campaign manager, and 
general supporter. We knew each other 
before either of us was elected to the 
Senate, and we have both shared a deep 
interest in the foreign policy and diplo- 
macy of our Nation. Frank CHURCH has 
had an outstanding career in public 
service and a long list of accomplish- 
ments to his credit. 

A champion debater in his youth, 
FRANK CHURCH is one of the most articu- 
late, persuasive people ever to serve in 
the Senate. He was never content simply 
to take positions on issues; he advanced 
his positions and worked hard to develop 
the necessary support for important 
legislation. 

As evidence of my high regard and 
affection, I was proud and glad to be 
chairman of the Church for President 
Committee in 1976. While it was a short- 
lived campaign, it was almost successful, 
and we will all remember Franx's bril- 
liant speech at the 1976 Democratic 
Convention. 

Frank CHURCH has been a fierce de- 
fender of and advocate for the interests 
of his State of Idaho. His constituents 
will particularly remember him for his 
leadership in the passage of the Wilder- 
ness Act of 1961 and the National Wild 
and Scenic Rivers Act of 1968. It was 
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also through his efforts that the River 
of No Return Wilderness Area was estab- 
lished, and it is the largest such area 
in the lower 48 States. 

In the area of foreign relations, Frank 
CuurcH followed in the illustrious foot- 
steps of a fellow Idahoan, William E. 
Borah, as chairman of the Foreign Re- 
lations Committee. Although Frank did 
not have the opportunity to serve as 
chairman for as long as William Borah 
did, his chairmanship was a highly 
eventful and productive one. Under 
FRANK CHuRCH’s leadership, the Foreign 
Relations Committee authored the Tai- 
wan Relations Act and was the principal 
center of debate of the SALT II treaty. 
The committee’s debate and delibera- 
tions were the most extensive and in- 
structive in the history of arms control, 
and Majority Leader ROBERT BYRD very 
aptly described the committee’s report 
on the treaty as the best and most 
thorough report he had seen in the 
Senate. 

Even before he became chairman of 
the Foreign Relations Committee, Frank 
CxuurcH made his mark on American for- 
eign policy through the Cooper-Church 
amendment in 1970 denying funds to 
carry on hostilities in Cambodia, by his 
investigations of the activities of multi- 
national corporations and the covert op- 
erations of the CIA, and for his leader- 
ship in navigating the Panama Canal 
treaties through the Senate. 

FRANK CHuRCH’s career in the Senate 
has ended long before it should have, 
but he has a rich and proud record to 
look back on. He exhibited great courage, 
foresight and legislative skill; and I and 
others of his colleagues will long remem- 
ber and admire him. I hope that as a 
private citizen, he will continue to speak 
out and offer counsel on important issues. 
My wife, Nuala, and I are deeply and 
personally sad, and we join in extending 
to him and Bethine our love and all the 
best in their new life.e 


TRIBUTE TO SENATOR SCHWEIKER 


@ Mr. PELL. Mr. President, as this 96th 
Congress draws to a close, I very deeply 
and personally regret that it will also 
mark the retirement from the U.S. Sen- 
ate of a good friend and trusted col- 
league, Dick SCHWEIKER. But I am de- 
lighted to look forward to working 
with him in his reincarnation as Secre- 
tary of Health and Human Services. 

Over the past 12 years, I have had 
the privilege of working with Dick 
ScHWEIKER on the Committee on Labor 
and Human Resources. We have served 
together as members of both the Sub- 
committee on Education, Arts, and 
Humanities, which I chaired, and the 
Subcommittee on Health and Scientific 
Research. 

We are not members of the same polit- 
ical party, but I can say candidly that 
not once has that difference prevented 
the development of a close working re- 
lationship between us. Surprisingly often, 
too, we found ourselves in agreement. 
Over the years, DICK ScHWEIKER dem- 
onstrated again and again what I believe 
is the hallmark of his distinguished 
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career in public service, and that is his 
deep commitment to a spirit of coopera- 
tive bipartisanship. It was that commit- 
ment on his part that earned Dick 
ScHWEIKER the wide and deep respect 
that he has among the Members of this 
body. On both sides of the aisle, DICK 
ScHWEIKER has been a U.S. Senator 
whose advice and counsel was desired 
and sought. 

Dick ScHWEIKER has been neither a 
“yes-man” nor a “nay-sayer.”” When po- 
litical ends might have justified a simple 
answer, he was always there to examine 
the problems, understand the issues, and 
attempt to fashion a response that would 
produce good public policy. His was not 
the course of simply accepting or simply 
rejecting. Constantly and doggedly, Drcx 
ScHWEIKER pursued the more difficult 
course of reaching for a balance. He saw 
the need for positive governmental ac- 
tion in such crucial areas as health and 
education, but through his service on the 
Senate Appropriations Committee, he 
also saw the need for governmental re- 
straint in spending. His entire career has 
been highlighted by his efforts to blend 
these concerns, to arrive at that most 
delicate balance between the two, and to 
insure that our Government is one of 
prudent compassion. 

I want to wish Dick SCHWEIKER the 
very best in the years ahead. I am 
confident that he will excel in whatever 
he does next. But I also want Dick 
ScHWEIKER to know that come January 3 
of next year, we will miss him very, very 
much here in the U.S. Senate. And I per- 
sonally will miss him, both because he is 
a friend I admire and because we share 
so many of the same values.@ 


CARE: 35 YEARS OF HELPING 
PEOPLE HELP THEMSELVES 


@ Mr. DOLE. Mr. President, the Sena- 
tor from Kansas at this time would like 
to say a few words about an organiza- 
tion that has been operating for the past 
34 years on the simple objective of help- 
ing people help themselves. 

Next May, the cooperative for Ameri- 
can Relief Everywhere, Inc.—better 
known to most Americans as CARE— 
will mark its 35th year in providing 
emergency relief to millions of people 
across the world. Recently, CARE issued 
its 34th annual report and the record 
of success and accomplishments by this 
organization cannot be measured just 
in the numbers reflected in their reports. 

CARE was born in 1945 as a voluntary, 
nonprofit, nonpolitical, nonsectarian, 
nongovernmental agency to meet the 
needs of millions of men, women, and 
children left destitute in Europe after 
World War II. 

The founders were 22 major American 
organizations made up of cooperatives, 
relief agencies, relizious organizations, 
and labor. CARE food packages first 
reached Europe on May 11, 1946 at Le 
Havre, France and soon afterward ar- 
rived in 10 other countries on the Con- 
tinent and in Great Britain. 

Since that time, CARE has grown with 
assistance from the passage of Public 
Law 480, providing major supplies of 
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food from the United States and in 1962 
with the addition of a medical branch 
to CARE, known as MEDICO founded 
by the legendary Dr. Thomas A. Dooley 
and Dr. Peter D. Comanduras. In 1966, 
the first partnership development agree- 
ment for shared-cost, self-help partner- 
ships was signed for the construction of 
a school in Honduras. Partnership pro- 
grams in nutrition, development and 
health are now a key feature. 

PROVIDING THE MEANS FOR SELF-HELP, SELF- 

SUPPORT, AND INDEPENDENCE 


Many people in the United States view 
CARE as only a feeding program—but 
CARE is much much more. To be fully 
effective, CARE not only provides food 
to over 20 million people each day, but 
they accompany that feeding with 
instruments for self-support and inde- 
pendence. Many of these malnourished 
nations lack the education in farming 
techniques—that is where CARE comes 
in 


CARE provides agricultural tools, 
equipment, seeds for planting, and peo- 
ple that teach correct planting and har- 
vesting techniques for those particular 
lands. Putting together the agricultural 
teachings, the building of schools to ed- 
ucate the children, medical aid to com- 
bat disease, and providing tools to help 
the unskilled become productive—the 
full scope of CARE is hard to summarize 
in just a few words. 

That CARE package that many of us 
are used to seeing in years past has not 
been replaced but changed—the CARE 
package has expanded to bring effective 
aid to millions of people in the face of 
disasters, hunger, and homeless futures. 

Over 46 million contributions came 
into CARE from private citizens over the 
years. In addition, numerous contribu- 
tions are made from industries and other 
commercial enterprises and a wide 
variety of national organizations raise 
money for CARE when all these re- 
sources are pooled together—under one 
of the most highly organized and coor- 
dinated systems ever seen—CARE deliv- 
ers in excess of $5 worth of aid for each 
dollar contributed. 

Mr. President, the Senator from Kan- 
sas would like to congratulate the Coop- 
erative for American Relief Everywhere, 
Inc., on its accomplishments in 1980, its 
34th vear. I am sure my col- 
leagues here in the Senate and also those 
in the House of Representatives look for- 
ward to the efforts CARE will make in 
1931 and we will do all that we can here 
in the Congress to help CARE evolve into 
an even greater organization to help 
more peovle help themselves. 

Mr. President, I ask that the following 
excernts from the 34th Annual Report of 
CARE be printed in the RECORD. 

The material follows: 

SUMMARY: CARE PROGRAMS 

CARE and MED'CO help poor people 
throughout the developing world by: 

Providing supplementary food and nutri- 
tion education to reduce hunger and mainu- 
trition. 

Furnishing tools, materials and know-how 
to helo villagers build schools, clinics, im- 
proved water systems, and farm-to-market 
roads. 

Helping farmers to grow more food by 
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teaching them more efficient methods and 
providing the means to do the job. 

Training public health workers in basic 
medical services and instructing doctors 
and nurses in improved medical techniques. 

Rushing emergency aid to victims of disas- 
ter and helping them to rebuild as soon as 
possible. 

All of these programs are designed not 
only to help desperately poor families sur- 
vive but to enable them to work toward 
becoming self-supporting. 

The following is & brief summary of pro- 
grams in Africa, Asia, Latin American and 
the Middle East. 

Bangladesh: Equipment was provided for 
8,145 agricultural cooperative members, 
5,008 acres were irrigated, and more than 
2,380,000 pounds of vegetables were marketed. 
Via food-for-work project 1,433,333 agricul- 
tural workers and thelr 7,168,817 dependents 
received food. Income-generating projects in 
women’s cooperatives included poultry and 
vegetable production; 2,372 cooperative mem- 
bers studied nutrition, and 4,958 children and 
nursing mothers received vitamin A supple- 
ments. MEDICO volunteer visiting special- 
ists provided training in orthopedics, recon- 
structive surgery and anesthesiology; 280 
family health workers were trained and 332 
trainees’ field work was monitored. 

Belize: In a rural primary education proj- 
ect comprising 2,391 students and 39 teach- 
ers in 14 schools, 80 new teachers were grad- 
uated and 105 student teachers trained in a 
curriculum combining agriculture and aca- 
demics. Hampered by old techniques limiting 
the variety and quantity of their catch, 130 
fishermen learned new methods and be- 
came familiar with new eculpment. A corn 
drying machine was provided to assist sub- 
Sistence farmers in storing and marketing 
their harvests; 110 participating farmers 
dried 200.000 pounds of corn for sale. In 
health and sanitation efforts, 21 wells were 
dug and equipped with handpumps, and 
237 latrines were installed. 

Bolivia: Supplementary food reached 10,000 
children and mothers, and 36,000 people were 
fed through food-for-work projects. At the 
year’s end, 29 rural water systems had been 
completed and 10 more were under con- 
struction; 58 community members received 
training in the systems’ maintenance. Rural 
villagers also helped build 280 latrines. 
Twenty-seven farmers’ cooperative members 
planted improved-variety potatoes, and the 
harvest was 41 percent greater than by tradi- 
tional methods. 


Cameroon: Six women's agricultural coop- 
erative groups with a total of 208 members 
were aided in planting maize, yams, peanuts, 
beans and plantains; CARE helped one group 
butid a cooperative center and another group 
implement a poultry project. Construction 
activities Included classrooms and commu- 
nity centers. Training was provided for vil- 
lagers in water hygiene and management, 
and six water sources were built or improved. 

Chad: Civil war in Chad forced the sus- 
pension of all programming and the evacua- 
tion of CARE’s staff before the close of the 
fiscal year. From June through November of 
1979, however, 4,700,207 pounds of emergency 
food reached 78,000 Chadians who had fied 
violence in the southern part of the country. 

Chile: Training in nutrition or gardening 
Was provided for 2,834 teachers, and 1,729 
school and family vecetable gardens were 
planted. In a large food-for-work project 
reaching 36,000 workers and their 212,000 
dependents, 1,233 miles of road were built 
Hemera and 10,000 people received voca- 

a ning. Supplemen 
42,700 prenchonl children. eee ee 

Colombia: In agricultural deve 
Projects. 898 acres of crops and 20 Sateen: 
tion plots were cultivated; revolving credit 
loans were provided for improvement of small 
farms. Reforestation efforts were boosted by 
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the planting of 15,300 trees. Thirty-eight 
water systems and three health posts were 
built. In complementary health activities, 
8.235 people were vaccinated, 822 latrines 
were installed, and health education was pro- 
vided in 21 communities. Materials were dis- 
tributed and 192 extension workers trained 
to teach rural women food preservation 
methods and the benefits of breast-feeding. 

Congo: New program; preliminary activity. 

Costa Rica: In various feeding projects, 
340,833 people, most of them children, re- 
ceived supplementary food. Twenty-three nu- 
trition education centers were built. In a food 
processing plant CARE helped build, 826,555 
pounds of indigenous blended food was pro- 
duced to improve the nutritional well-being 
of rural children. Farmers were assisted in 
planting 568 acres of soybeans, ylelding a 
harvest of 405,646 pounds. To supply fresh 
water, 279 hand water pumps were installed 
and 263 rural villagers trained in their 
maintenance. 

Dominican Republic: Supplementary food 
reached 163,000 children and 35,000 mothers, 
and 233,000 people received emergency ration 
following Hurricanes David and Frederick 
Other post-hurricane aid included emer- 
gency medical care by MEDICO and recon- 
struction of homes and schools. Sixty-seven 
schools received seeds and tools, and 200 
teachers were trained in modern agricultural 
methods. CARE helped young farmer clubs 
learn new food production and marketing 
techniques. Through MEDICO, training was 
provided in orthopedic and facial surgery, as 
well as in operating room and intensive care 
procedures. 


Ecuador: Four schools, two community 


centers and eight health centers were built; 
three wells were renovated for irrigation 
use. Construction was complete on a plant- 
and-warehouse complex to process a nutriti- 
ous blended food for distribution to under- 
nourished children, pregnant women and 
nursing mothers. Training of both construc- 


tion and maintenance teams complemented 
the installation of 30 rural water systems 
Supplementary food reached 38,250 mothers 
and 89,250 children. 

Egypt: To aid fishermen on the shores of 
High Dam Lake, three shelters were built, 
housing a total of 49 men, and another five 
were under construction at the year’s end; 
44,000 tree seedlings were cultivated; sap- 
lings were planted on the lake's barren shore; 
vegetable gardens were planted at four sites, 
and medical care was provided via a health 
services boat. Elsewhere, 18 family planning 
awareness centers were established and food 
provided for the 111,905 women registered. 
More than two million pounds of food was 
supplied in a project aiding Bedouins and 
others living in the Sinal, a project formerly 
under the auspices of CARE/‘srael. 

Guatemala: In a food-for-work forest and 
soil conservation effort, 11,986 workers and 
their 59,930 dependents were fed. Project ac- 
tivities included 2,118,023 forest trees and 
12,547 fruit trees planted, 109 acres of farm- 
land terraced, and 462 miles of contour 
ditches dug. Supplementary feeding pro- 
grams reached 27,123 mothers and 170,877 
children. Construction efforts encompassed 
258 rural schools built or repaired, 18 health 
posts and four water systems. 

Haiti: More than 250,000 people were fed 
in food-for-work and supplementary feed- 
ing projects. Rural development included 
750,000 trees planted for reforestation, 83 
miles of road built or repaired, 10 wells drilled 
for irrigation, and construction of 12 water 
systems, 528 latrines, 230 beehives, four agri- 
cultural warehouses and 50 silos. Two pre- 
school nutrition and education centers were 
built, bringing to 5,263 the number of chil- 
dren being helped in this ongoing effort. Ten 
craft centers were built in a small industries 
project, and more than 687 acres planted to 
provide craftspeople with raw materials. 


Honduras: Water systems were built in 39 
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communities and teams of villagers trained 
to maintain them. in other consiruction ac- 
tivities, 22 houses and 180 classrooms were 
completed. Forty-six subsistence fishermen 
received materials and equipment to improve 
their catches. Supplementary food reached 
10,000 mothers and 285,000 schoo] and pre- 
school children. Planning was undertaken 
for the resumption of a MEDICO volunteer 
visiting specialist program to begin in fiscal 
1981. 

India: Of the 14,649,000 people fed 
through various feeding programs, all but 
60,000 were children. Health training was 
provided for 11,420 teachers and 900 health 
workers. Construction activities included 
603 child care centers, 19 nutrition centers, 
75 central or school kitchens and 101 food 
warehouses. Immunizations against polio, 
smallpox, tuberculosis and diphtheria were 
administered to 1,170,488 people; 1,326,783 
people received nutritional supplements or 
deworming doses. Food production efforts 
encompassed the establishment of irrigation 
systems, poultry units and kitchen gardens. 

Indonesia: Cumulative work in several 
community improvement projects resulted 
in 1,250 home gardens established, 450 school 
desk-and-chair units (each accommodating 
two children) provided, 65 water systems 
built or improved, and 62 water pumps and 
21 sanitary facilities installed; construction 
or substantial rehabilitation was completed 
on 272 classrooms (including construction 
of a three-room school for handicapped chil- 
dren), five clinics, 290 rural houses and two 
bridges, Kits of relief supplies were distrib- 
uted to 22,500 Indochinese “boat people.” 

Israel: Equipment was furnished for 24 
vocational training centers, and 4,690 young 
people and adults (many of them handi- 
capped) received training in welding, car- 
pentry, sewing, plumbing, bookkeeping and 
literacy. Seven community centers were 
built. Via food-for-work, 465 acres of farm- 
land underwent soil conservation, 897 bee- 
hives were improved, and veterinary services 
were provided for 74,941 head of cattle or 
sheep. 

Jordan: Supplementary food reached 
30.925 children through mother/child health 
centers, child care centers, kindergartens and 
institutions. Community improvement work 
comprised construction or rehabilitation of 
17 schools, four clinics, seven water systems 
and four community centers. Agricultural 
projects inclvded fencing, terracing, tree 
planting. land improvement and construc- 
tion or revair of two irrigation systems. 

Kampuchea (Cambodia): CARE joined a 
coalition of six voluntary agencies which 
provided rice and vegetable seed, irrigation 
pum~s. medical and school supplies, 
blankets. tools and more to people inside 
Kamnuches. 

Kenya: Approximately 118.800 people are 
benefitting from the installation of 28 rural 
water systems; 41 maintenance teams were 
trained to ensure the project’s longevity. 
Sites were selected and materials delivered 
for the construction or improvement of 71 
schools. six health centers and 25 polytech- 
nic institutes, which were all in various 
stages of completion at the fiscal year’s end. 

Lesotho: To generate much-needed in- 
come, 488 cooperative members (most of 
them women) were trained to soin mohair 
yarn from the fleece of local Angora goats. 
Almost 300 of the previovsly trained spin- 
ners received additional training in spinning 
different types of yarn. More than 20°90 
pounds of varn wes produced, and training 
in cooperative management and bookkeep- 
ing was provided. A dveine plant was com- 
pleted to increase the yarn’s marfetability. 

Liberia: Ninety water systems—i12 wells 
and 78 snoring catchment svstems—were in- 
stalled and an additional 26 were expanded 
or improved. Health education courses were 
conducted in 82 communities and low-cost 
latrine construction was demonstrated in 15 
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villages. A school construction project 
yielded 25 two- and three-classroom units, 
and supervisory staff received training. 

Mali: Five community councils were 
formed. Community improvement projects 
included the establishment of four village 
vegetable gardens and the provision of irri- 
gation for each, a dam to supply water for 
irrigation and cattle, and the formation and 
equipping of a fishermen’s cooperative. Con- 
struction activities resulted in 18 wells and 
seven three-classroom schools; 120 school 
desks were provided. 

Nepal: Training curricula were developed 
through MEDICO for nurses, assistant 
nurses, nurses’ aides and nurse-midwives. 
In-service training workshops were con- 
ducted for hospital personnel. A nursing 
manual was being prepared at the close of 
the fiscal year. 

Nicaragua: Post-civil war activities in- 
cluded provision of 180,366 pounds of seed, 
225,759 pounds of fertilizer and $17,109 worth 
of tools for farmers, assistance to the Minis- 
try of Education’s school reconstruction ef- 
forts, and construction of 22,484 school desks. 
Hand pumps were installed and the 2,025 
acres irrigated produced 2,300,000 pounds of 
grain. Two sewing workshops created jobs 
for women who lost husbands, sons or 
brothers in the war, becoming their families’ 
chief wage earner. 

Niger: In various soil conservation and 
land protection projects, seven nurseries 
were established to produce trees that will 
bear fruit, act as live fencing, provide fire- 
wood or serve as windbreaks; 217,000 seed- 
lings were produced. To supply water for 
crops, 65 wells were dug. Subsistence farmers 
learned ways to defend land from sand, water 
and wind erosion, and were trained in well 
construction, live fencing maintenance and 
vegetable gardening. 

Pakistan: CARE suspended operations in 
Pakistan at the close of fiscal 1979, but an 
emergency program to help Afghan refugees 
was established during fiscal 1980. Medical 
supplies and equipment, blankets, and shoes 
were provided. Self-help construction of 50 
water wells was completed. Looms, embroid- 
ery kits and cloth were supplied to enable 
refugees in five camps to learn or resume 
ways of supporting themselves. 

Panama: School kitchens were built to 
provide undernourished children in 147 
schools with nutritious hot lunches; 47 
school vegetable gardens were established. 
Supplementary food reached 6,400 mothers 
and 97,600 preschool and school children. To 
help increase educational opportunities for 
rural children, 83 primary school classrooms 
were constructed. 

Peru: In school construction efforts, 524 
rural classrooms were built. Construction of 
56 miles of irrigation canals helped farmers 
increase agricultural productivity. The com- 
pletion of 38 water and four sewage systems, 
as well as instruction in health and sanita- 
tion, helps rural villagers. Ten volunteer 
visiting specialists served in a new MEDTCO 
project; 160 surgical demonstrations were 
conducted, and 180 hours of lectures were 
delivered to medical students and staff. 

Philippines: More than 1.7 million people 
received food via supplementary feeding 
through schools, hospitals and mother/child 
health centers or food-for-work community 
improvement projects. Construction or re- 
pair work inc'uded 456 water systems, 159 
child care, feeding, health or community 
centers and more than 170 miles of road. 
Pumps, garden tools and kitchen equipment 
were suvplied to primary schools to help 
staff and children produce their own nu- 
tritious lunches. 

Sierra Leone: Roads connecting isolated 
villages with each other and with the existing 
trans~ortation network aid many kinds of 
development; 70 miles of road were built and 
303 miles regraded, repaired or maintained. 
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Thirty-seven extension workers learned ways 
to teach health and sanitation practices to 
rural villagers, most of whom are illiterate. 
Visual materials and 10 cassette tapes drama- 
tizing the health lessons were prepared. 

Sri Lanka: A school feeding program 
reached 1,085,000 children. More than 12,- 
430,000 pounds of Thriposha, a nutritious 
soy/corn supplement, reached 550,000 chil- 
dren and mothers, and a processing complex 
for Thriposha production was completed in 
January. Nutrition education encompassed 
distribution of 12,500 brochures and pos- 
ters, development and demonstration of 24 
recipes using soybeans, and the training of 
522 home level extension workers to teach 
villagers how to incorporate soybeans into 
their diets. “Soyanews,” a newsletter pro- 
duced in three languages for soybean farm- 
ers, reached a circulation of 19,528 by the 
year’s end. 

Sudan: New program; preliminary activity. 

Thailand: Aid to desperately needy Kam- 
puchean (Cambodian) refugees included es- 
tablishment of feeding centers where up to 
18,000 people were fed daily at four border 
camps: provision of fresh produce to an 
additional 150,000 refugees; medicine, medi- 
cal supplies, and treatment of MEDICO staff, 
and distribution of 12,000 tons of rice seed. 
A total of 38,000 kits of emergency supplies 
were distributed to Kampucheans and 1,400 
kits were given to Indochinese “boat people.” 

Tunisia: Forty-seven wells were dug or 
substantially rehabilitated to provide fresh 
water to rural villagers. In a self-help sani- 
tation effort, 300 family latrines were con- 
structed. Two health education teams were 
trained and serve as part of Tunisia’s public 
health system. Supplementary food reached 
156,000 schoolchildren, 113.400 preschoolers 
and 4,000 mothers. A MEDICO program 
through the Sousse Medical School focused 
on curriculum planning, course revision and 
lecturing. 

Uganda: Emergency relief food reached 
1,232,056 Ugandans. Over 978,000 pounds of 
seed and 108,300 hand tools were distributed 
to farmers and herders to help them rebuild 
their lives. Forty-eight classrooms were re- 
constructed. Six volunteer visiting specialists 
served through MEDICO, and training was 
provided for 210 medical students, 100 nurses, 
six interns and three orthopedic residents. 

CARE OPERATIONS 
Headquarters senior staff 
Executive Staff 

Executive Director, Philip Johnston, Ph.D. 

Deputy Executive Directors; Frederick W. 
Devine, F. Merton Cregger. 

Assistant Executive Directors, Ronald P. 
Burkard, Ralph Devone, Evelyn P. Nazaruk, 
George Radcliffe, Richard Vogler, (Comp- 
troller). 

Executive Consultants; Frank L. Goffio, 
John T. Thacher. 

Department Directors 

William E. Erickson, Financial Control. 

Alexander Klein, Public Information. 

George B. Mathues, Medical Volunteer 
Specialists. 

Susan Overman, Resource Development. 

Howard L. Powell, Procurement. 

Raymond Rignall, Program. 

Donald R. Sanders, Overseas Operations. 

Charles Sykes, Washington, D.C., Program 
Liaison Office. 

Leo R. Tintner, Management Information 
Services. 

Robert J. Tortorici, Personnel. 


Overseas Directors 
*Afghanistan— (Operations suspended). 
*Bangladesh—Christof Scheiffele. 
Belize—Harold Sillcox. 

Bolivia—Emil Steinkrauss. 
Cameroon—Ellis Franklin 


*Includes MEDICO program. 
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Chad—(Operations sus- 
pended). 
Chile—Robert Linder. 
Colombia—Nelil Huff. 
Congo—Thomas Zopf. 
Costa Rica—James Puccetti. 
*Dominican Republic—Lawrence Holzman 
(Acting Director). 
Ecuador—George Menegay. 
Egypt—Allan Turnbull. 
El Salvador— (Operations suspended). 
Guatemala—Michael Viola. 
Haiti—Lawrence Holzman. 
*Honduras—Justin Jackson. 
India—Douglas Atwood. 
Indonesia—Dallas Vipond. 
Israel—Edward Greaves. 
Jordan—Ralph Montee. 
Kenya—Daniel Roth. 
Lesotho—Marshall French. 
Liberla—Rudolph Ramp. 
Mali—Felix Ashinhurst. 
*Nepal—Edward Brand. 
Nicaragua—Timothy Lavelle. 
Niger—Frank Brechin. 
Pakistan—Douglas Atwood. 
Panama—James Puccetti. 
*Peru—Dale Harrison. 
Philippines—Henry Richards. 
Sierra Leone—Charles Laskey. 
Sri Lanka—George Taylor. 
Sudan—William Salas. 
*Thailand—Rudy von Bernuth. 
*Tunisia—Timothy Aston. 
*Uganda—tTerence Jeggie (MEDICO sus- 
pended June 1980). 


CARE BOARD OF DIRECTORS AND MEMBER ORGA- 
NIZATIONS 


Officers—Representing 


Honorary President Harold S. Miner, Con- 
gregational Christian Service Committee, Inc. 

Chairman Edwin J. Wesley, International 
Rescue Committee, Inc. 

President Wallace J. Campbell, Coopera- 
tive League of the U.S.A. 

Secretary Jan Papenek, LLD, American 
Fund for Czechoslovak Refugees, Inc. 

Treasurer Paul Hebert, Credit Union Na- 
tional Association, Inc. 

Vice Presidents—Teymuraz K. Bagration, 
Tolstoy Foundation, Inc. 

Samuel E. Bunker, National Rural Electric 
Cooperative Association. 

C. Ronald Goulding, DD, Baptist World 
Relief. 

Hon. Robert W. Hansen, Fraternal Order 
of Eagles. 

Edward H. Hoenicke, Public Member (Sen- 
for Vice President and General Counsel, 
United Airlines). 

George K. Kenien, The International As- 
sociation of Lions Clubs. 

Dorothy Knox, Pilot Club International. 

Col. G. Ernest Murray, The Salvation Army. 

Capt. John J. O'Donnell, AFL-CIO. 

Norman Ross, Public Member (Senior Vice 
President, First National Bank of Chicago). 

Patricia Russell, M.D., Public Member 
(Chairman, MED-CO Advisory Board). 

Marijo Shide, General Federation of Wom- 
en's Clubs. 

George W. Stone, National Farmers Union. 
Directors—Representing 

Edward Anderson, National Grange. 

Hon. Walter J. Bayer, American Relief for 
Poland. 

Alexander Bilyk, Ph.D., United Ukrainian 
American Relief Committee. 

Henry L. Bockus, M.D. Public Member 
(MEDICO Advisory Board). 

John E. Bowman, World Ministries 
Commission of the Church of the Brethren. 

Howard D. Burbank, General Conference of 
Seventh Day Adventists. 

Eleanor Crosby, National Council of State 
Garden Clubs, Inc. 

Roman Eller, Public Member (President, 
Mutual Service Insurance Companies). 

David L. Guyer, Save the Children Federa- 
tion. 

Jane C. Freeman, Girl Scouts of the U.S.A. 


temporarily 
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Dorothy Height, National Council of Negro 


Women, Inc. 
Vladimir Kavan, Public Member (Presi- 


ent, CARE Canada). 
Š Aea Kennedy, American Legion Auxiliary. 
Donald M. Landis, HIAS. 
Philip E. Nelbach, American Friends of 


avia, Inc. 
"ene A. Robie, Public Member (Senior 


Vice President, Retired, Equitable Life As- 


urance Society). 
i Mary P. Rudis, United Lithuanian Relief 


Fund of America, Inc. 
Ruth Salevouris, Public Member (Senior 


Vice President, N. W. Ayer). 
Paul Spray, M.D., Public Member (MEDICO 


Advisory Board). 
Jomeph T. Stewart, Jr., Public Member (Vice 


President, Squibb Corporation). 
George J. Vojta, Public Member (Executive 


Vice President, Citibank). 
Oarl Weiss, M.D., Public Member (Chair- 


man, CARE Deutschland) .@ 


ORDER FOR RECESS UNTIL 9:45 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 9:45 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE RECOGNITION 
OF SENATOR ZORINSKY ON TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
tomorrow, Mr. Zorinsky be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER REDUCING LEADERSHIP 
TIME ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
of the two leaders be reduced to 10 
minutes on tomorrow to be equally 
divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
on tomorrow at circa 10 a.m. the Senate 
will proceed to the consideration of a 
message from the House dealing with 
mass transit. There will be numerous 
measures on which action can be had 
tomorrow, one of which will be the debt 
limit extension. perhaps, I would hope, 
and numerous other measures, including 
conference reports, so I would anticipate 
rollcall votes throughout the day. 

I do not know what the disposition will 
be that the other body will make of the 
need to go to conference on the contin- 
uing resolution, whether the other body 
will seek to do that on tomorrow or on 
Saturday or on Monday. I talked with 
the Speaker earlier today, and I will talk 
with him again in the morning. I hope 
that the resolution, as passed by the 
Senate, can be printed and made ready 
for a conference, and I also hope the 
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other body will be able to go to confer- 
ence tomorrow and, if need be, stay in 
session on Saturday and complete action 
on the conference report on Saturday, in 
which case the Senate can complete ac- 
tion on the conference report Saturday 
and adjourn sine die. 

In the alternative, the House and Sen- 
ate would go over until Monday, follow- 
ing the close of business tomorrow, and 
final action hopefully would ensue on 
Monday. 

The Senate has done a good day’s 
work, and unless other Senators wish—— 

Mr. PERCY. Can I make this inquiry, 
can the leader give us some idea as to 
how much voting there may be after 3 
o'clock tomorrow afternoon? 

Mr. ROBERT C. BYRD. I really have 
no idea, may I say to the distinguished 
Senator, I do not know. 

Mr. PERCY. Did I hear the Senator 
say there is no decision yet on a Satur- 
day session? 

Mr. ROBERT C. BYRD. That is cor- 
rect. It would depend—— 

Mr. PERCY. When will that decision 
be made? 

Mr. ROBERT C. BYRD. It will be 
made tomorrow after it becomes clear 
whether the other body will attempt to 
stay in Saturday and attempt to com- 
plete action on the conference report. If 
the other body does not do that there is 
no need for the other body and the Sen- 
ate to stay in on Saturday, and the Sen- 
ate would go over until Monday after to- 
morrow. But there will be a lot of rollcall 
votes tomorrow. There is a good bit of 
work that remains to be done. But until 
tomorrow comes I am unable to say more 
than I have already. 

Mr. BAKER. Mr. President, will the 
majority leader yield to me? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, I thank 
the majority leader for the information 
he has given us on the schedule of the 
Senate tomorrow and for the next sev- 
eral days. 

I did a whip check or had one done 
today to see what shape we are going 
to be in on our side from the standpoint 
of necessary absences on Saturday ver- 
sus Monday and, of course, all Members 
will be here, I am sure, who can find it 
physically possible to do so in either 
event. 

But I will point out there is a strong 
preference to try to finish the work of 
the Congress and to adjourn sine die on 
Saturday if possible, and I have con- 
ferred with Congressman MIcREL of Illi- 
nois, the newly elected minority leader 
of the House, the other body, and I have 
expressed to him my hove that it might 
be poss‘ble for the majoritv, the Speaker 
and the distinguished majority leader 
of the Senate, to consider the fact that 
from the standpoint of convenience of 
Senators on our side Saturday is cer- 
tainly preferable to Monday. 

I thought I would add that for the 
record at this point, for whatever good 
it may be in the future planning the 
Speaker and the majority leader might 
undertake. 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the minority leader and I share 
his viewpoints. 
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Mr. PERCY. Mr. President, the minor- 
ity leader has not consulted with the 
minority of the minority on this ques- 
tion. I had planned to be away this 
weekend in West Virginia, as a matter of 
fact. But I, of course, will always go along 
with the leadership in any way I can. 
But it would mean a lot to me if I could 
go to West Virginia. 

Mr. BAKER. Mr. President, I marked 
the Senator from Illinois absent on 
Saturday. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope that the Senator will schedule 
many Saturdays in West Virginia. I do 
not want to see him deprived of going to 
that State. But we will just have to wait 
and see what the situation is tomorrow. 

I was pleasantly enlightened today in 
checking my attendance sheet to find 
that there will be good attendance on 
my side of the aisle on Saturday. So if 
the other body will decide to act on 
Saturday on the conference report, I 
have no doubt but that the Senate would 
be able to produce a good attendance. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Executive Order No. 12169, 
dated October 26, 1979, appoints the 
Senator from Ohio (Mr. METZENBAUM) 
to serve on the U.S. Holocaust Memorial 
Council, in lieu of the Senator from 
Florida (Mr. Stone), resigned. 


A TRIBUTE TO NEW JERSEY’S 
GREEN THUMB PROGRAM 


Mr. WILLIAMS. Mr. President, I 
would like to say just a few words at this 
time to express my appreciation for the 
fine work being done by the Green 
Thumb program in my home State of 
New Jersey. 

The Green Thumb program is cele- 
brating 15 years of service that have 
been marked by continuing growth and 
success. Expanded from its original en- 
rollment of 280 positions in four States 
to more than 15,000 yearly positions in 
all 50 States, Puerto Rico and the Dis- 
trict of Columbia, Green Thumb has 
carried out community betterment and 
conservation projects that we can all be 
proud of. 

Established under the Older Ameri- 
cans Act, the program was founded “in 
order to foster and promote useful part- 
time opportunities in community service 
activities for unemployed, low-income 
persons who are 55-years old or older 
who have poor employment prospects.” 
I would venture to say that the program 
has gone much further than simply pro- 
viding employment. 

This successful and most impressive 
program recognizes that our Nation can- 
not afford to waste the vast reservoir of 
skills, wisdom and experience of older 
Americans. Through Green Thumb, this 
tremendous potential is tapped, and able 
hands and minds are given the oppor- 
tunity to serve their communities at the 
same time they are working in satisfy- 
ing employment. 

Special outreach services to help the 
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aged, shut-ins and the handicapped 
have added to the valuable contributions 
this program has made to communities 
throughout New Jersey and the Nation. 
I am especially proud of the fine work 
and dedication of all those involved in 
the New Jersey Green Thumb program, 
and I am confident that they will con- 
tinue to uphold the high standards and 
impressive tradition that have marked 
their organization these past 15 years. 


TRIBUTE TO A VERY SPECIAL NEW 
JERSEYAN: MARIANNA STANGO 
RODINO 


Mr. WILLIAMS. Mr. President, the 
Nation and New Jersey lost a very spe- 
cial woman recently and I would just 
like to take a minute to mark the pass- 
ing of Mrs. Marianna Stango Rodino. 

She was a person of uncommon 
bravery and compassion for her fellow 
citizens and the kind of woman who 
always thought first about the needs of 
others. She was the beloved wife of one 
of this Congress’ most able and dis- 
tinguished Members, Representative 
PETER W. RODINO, Jr. of New Jersey, and 
she shared with him throughout their 
wonderful marriage the triumph and 
joy of selfless service to this country. 

At the mass held in Mrs. Rodino’s 
memory this past weekend, the Ro- 
pInos’ son, Peter III, eulogized his 


mother as a woman with great “courage 
and love” and the rector of the family’s 
parish, Msgr. Joseph Granato of St. 
Lucy’s Catholic Church in Newark, 
spoke of her graciousness and her ability 
to bring happiness to the lives of others. 


Mr. President, I know that Members 
of the Senate will want to join in ex- 
pressing their most heartfelt condol- 
ences to the Roprno family and I ask 
unanimous consent that an article from 
the Star Ledger of Newark, N.J. describ- 
ing the moving ceremony for Mrs. Ro- 
dino be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

D.C. NOTABLES ATTEND RITES FOR MRS. RODINO 
(By Vincent R. Zarate) 

Vice President Walter F. Mondale led the 

500 mourners yesterday at the funeral of 
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Marianna Stango Rodino, wife of Rep. Peter 
Rodino Jr. (D-10th) 

Mondale and Rodino led the procession of 
congressmen, dignitaries, and friends of the 
Rodinos down the long aisle of the 65-year- 
old St. Lucy's Catholic Church in Newark's 
North Ward as a male choir of 20 sang the 
requiem. 

Mrs. Rodino, who met three popes and six 
presidents, died Wednesday of cancer. She 
was 70. 

The vice president, Attorney Gen. Ben- 
jamin Civiletti, Patrica Harris, secretary of 
the Department of Housing and Urban De- 
velopment, 14 Congressmen, and Sen. Dennis 
DeConcini (D-Ariz.) flew in from Washing- 
ton to attend the funeral. 

Newark Mayor Kenneth Gibson led the 
city officials at the mass presided over by 
Archbishop of Newark Peter Gerety, and 
celebrated by Msgr. Joseph Granato, rector 
of St. Lucy’s. 

The eulogies were delivered by Mrs. Ro- 
dino's son Peter Rodino III, and by Msgr. 
Granato. The gathering recited the Twenty 
Third Psalm. 

A bright sun basked the yellow-stoned 
church in the wintry morning on Seventh 
Avenue as the dignitaries began arriving 
with police escorts. 

The Vice President flew into Newark Air- 
port on Air Force Two along with Civiletti 
and Mrs. Harris. 

Behind them came a special Army bus 
carrying the Congressmen who serve on 
the House Judiciary Committee chaired by 
Rodino and propelled into prominence dur- 
ing the vote to impeach President Nixon. 

Rodino has said that during the trying 
times of the impeachment hearings, Mrs. 
Rodino served as his “great source of strength 
and comfort.” 

Rodino, his daughter, Margaret Ann Stan- 
ziale and son, Peter I"I were consoled by the 
vice president on the church steps where 
55 years ago, Mrs. Rodino first met her 
husband. 

The family was led into the church by the 
vice president, as the contingent of congress- 
men stood in line to greet the Rodino family. 


As the procession moved into the church, 
the bells of St. Lucy's slowly tolled. 


The masz began as the mourners prayed for 
the repose of Mrs. Rodino’s soul and the souls 
of all the departed—the traditional requiem 
of Catholics throughout the world. 


Msgr. Granato said it was “fitting” the 
funeral be in St. Lucy’s and said to Congress- 
man Rodino: 

“Peter you are saying, ‘Ann I am bringing 
you home.’” 


Msgr. Granato noted that Mrs. Rodino 
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and the Congressman “met for the first time 
on the front steps of the church during the 
feast of St. Gerard's.” 

He said, “She has her roots here, and she 
was known by everyone as a gracious lady.” 

Peter Rodino III eulogized his mother for 
her “courage and love.” 

“We know," said the Monsignor, “she now 
has the eternal happiness of heaven.” 

After the mass, a cortege of 50 cars moved 
slowly through the streets of the North Ward 
and west on Route 280 led by Newark motor- 
cycle traffic policemen for the 18 mile trip 
to the Gate of Heaven Cemetery in East 
Hanover, where the burial took place. 

Among the New Jersey Congressmen who 
attended were Joseph Minish (D-1lth); Ed- 
ward Patten (D-15th); Frank Guarini (D- 
14th); James Howard (D-3rd); and William 
Hughes (D-2nd). 

The congressional delegation from Wash- 
ington included: 

Sen. Dennis DeConcini (D-~-Ariz.); Reps. 
Donald Edwards and George Danielson 
(both D-Calif.) ; Jack Brooks (D-Tex.); Dante 
Fascell (D-Fla.); William Alexander (D- 
Ark.); Frank Annunzio (D-Ill.); Robert 
Drinan (D-Mass.); Sam Hall (D-Tex.); 
Thomas Foley (D-Wash.), and James Sensen- 
brenner (R-Wis.). 

Also attending was Jack Valenti president 
of the Motion Pictures Industry, and former 
aide to Pres. Lyndon Johnson. 
wee Rodino married the Congressman in 

1. 

Among her most cherished memories were 
the audiences with Pope Pius XII, Pope John 
XXIII, and Pope Paul VI. 

She was born in Newark Sept. 8, 1910 and 
was the daughter of Ralph and Mary Stango. 
She graduated from Barringer High School 
in 1927. 

Mrs. Rodino is also survived by her mother, 
four brothers, Ralph, Nick, Joseph and 
George, all of Newark; and two grandchildren, 
Carla and Maria Theresa Stanziale. 

The funeral arrangements were made by 
the Spatola Funeral Home in Newark. 


RECESS UNTIL 9:40 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand recessed until 9:45 a.m. 
tomorrow. 


The motion was agreed to; and, at 9:22 
p.m., the Senate recessed until Friday, 
December 12, 1980, at 9:45 a.m. 


EXTENSIONS OF REMARKS 


December 11, 1980 


EXTENSIONS OF REMARKS 


THE CIGARETTE SAFETY ACT 
HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


èe Mr. MOAKLEY. Mr. Speaker, as 
the sponsor of the Cigarette Safety 
Act, I would like to bring to my col- 
leagues attention an article which ap- 
peared in Newsweek magazine, Decem- 
ber 15, 1980, entitled, “Is Fire an Un- 
punished Crime?” The author, Timo- 
thy B. Birr, shares with the readers 
his perspective as a lieutenant in the 
Eugene, Oreg., Fire Department, on 
the tragic and needless consequences 
of fires started by unattended ciga- 
rettes. 

My legislation, which has been co- 
sponsored by 30 House Members, seeks 
to insure that cigarettes have a mini- 
mum capacity for igniting smoldering 
upholstered furniture and mattress 
fires. With the 96th Congress coming 
to a close, I affirm my intentions to 
reintroduce the bill next year and 
work for its enactment. 

The article follows: 

Is FIRE AN UNPUNISHED CRIME? 
(By Timothy B. Birr) 

It was raining on Fourteenth Avenue, and 
after fighting back the nausea that comes 
with placing the charred remains of a fire 
victim into a body bag, we made our way 
down the narrow, twisting stairs of the old 
house, cursing and slipping on the wet steps, 
awkwardly juggling our tragic load and fi- 
nally emerging into the fresh air of a dismal 
Oregon morning to deliver the body to a 
black station wagon. The building was home 
to some 40 people, and it had been heavily 
damaged after an unknown person dropped 
a cigarette into an old overstuffed chair 
about two hours before a neighbor called 
the fire department. The fire made the 
front page of the local paper, was the lead 
story on the 6 o’clock and 11 o'clock news, 
and was forgotten by all but its victims and 
a handful of fire fighters by noon the next 
day—a classic example of how the richest 
and most technologically advanced society 
in the world deals with the phenomenon of 
fire. 

America’s fire problem is an obscenity. 
With an average loss of 8,000 lives and $5.3 
billion in property a year, we continue to be 
indifferent in our attitude toward fire. Al- 
though public concern is, of course, aroused 
by major disasters like the recent burning 
of the MGM Grand Hotel in Las Vegas, the 
staggering number of fatal residential fires 
that make up the bulk of these statistics 
goes largely unnoticed. 

Consider the energy that law-enforcement 
agencies put into investigating and pros- 
ecuting the drunken driver, as opposed to 
the lack of such legal action when the same 
combination of inebriation and negligence 
results in a fire that destroys and kills as 
surely as any motor-vehicle “accident.” De- 
spite the fact that misplaced cigarettes will 
continue to be the leading source of ignition 
for residential fires, and that studies show 
consumption of alcohol and drugs to be con- 


tributing factors in such fires, the message 
is clear. If you drink, drive and damage 
someone’s property, or injure or kill some- 
one, you face certain prosecution on civil or 
criminal charges. On the other hand, if you 
return to your apartment from a big night 
out and forget about your last cigarette sit- 
ting on the arm of that old couch, well, 
after the fire fighters have drained and re- 
loaded that last section of hose, there are a 
number of social service agencies that will 
help you and the other displaced tenants. 
Any deaths or injuries that result from your 
actions are merely the results of a tragic 
“accident.” 

While it is debatable that legal sanctions 
would have any impact on the frightful toll 
resulting from such fires, an examination of 
the technological developments relative to 
the problem only provides a more distress- 
ing perspective. The majority of these fires 
begin when a cigarette comes in contact 
with a piece of furniture, usually mattress 
or an overstuffed chair. The issue of devel- 
oping flammability standards for such items 
has been debated by government agencies 
and the furniture industry for years. Cur- 
rently, voluntary standards are being uti- 
lized by the industry. But even if all furni- 
ture and mattresses made today met strict 
standards, it would be years before such fur- 
nishings found their way into the homes of 
the poor, where, like crime and disease, fire 
finds most of its victims. 

Another technological improvement, 
which is encountering even stiffer resistance 
from industry, is the self-extinguishing ciga- 
rette. A cigarette, once lit, will continue to 
burn for about 24 minutes if it is set down 
and left alone. Unfortunately, most of the 
materials used to upholster furniture and 
cover mattresses will resist burning for only 
ten to fifteen minutes after a lit cigarette 
has come into contact with them. Obviously, 
if cigarettes went out in five minutes if not 
puffed on, the toll of fires, in terms of lives, 
injuries and property, would be reduced dra- 
matically. There is, however, little likeli- 
hood of the self-extinguishing cigarette be- 
coming a mass-produced reality when the 
whole concept is regarded as little more 
than an amusing curiosity by a society total- 
ly unconvinced that it has a fire problem. 

It is necessary to look only as far as the 
humble parking ticket for another example 
of our indifference. In my city, like most 
others, if you park too long without feeding 
the meter, you get a citation. You are fined, 
with virtually no appeal, and a set financial 
penalty is due and payable immediately. To 
the best of my knowledge, nobody was in- 
jured or killed in our city last year because 
someone occupied a parking space longer 
than the meter allowed. So far this year, 
fire has taken three lives, injured sixteen 
people and done well over $1 million worth 
of damage to this town, yet the citations my 
colleagues and I write daily carry with them 
no fines and are little more than formal 
pleadings to building owners and occupants 
for voluntary compliance with fire codes. 

In a country where crime statisticians tell 
us that each one of us will fall victim to a 
serious crime once in our lives and where 
the U.S. Fire Administration tells us that 
each person in America is likely to be in- 
volved in fires serious enough to call the fire 
department three times in his lifetime, the 
majority of us refuse to occupy homes with- 
out locks on doors and windows but consider 
smoke detectors an expensive nuisance. 


Even in communities that require smoke de- 
tectors in certain buildings, fire depart- 
ments lack the resources to insure that such 
devices are installed and maintained. Thefts 
of smoke detectors from hallways and the 
removal of their batteries by tenants more 
concerned about false alarms than about 
safety have resulted in more than one fire 
death. 

In the end, fire affects all of us economi- 
cally. Closed businesses, lost jobs and insur- 
ance rates are rarely figured into the total 
cost of fire. The personal tragedy of a fire is 
felt as keenly by its victims in the small 
towns of America as in the charred districts 
of our inner cities. But until all of us listen 
to the sirens in the night, and accept the 
fact that fire safety is more than just 
paying lip service to a talking bear or a Dal- 
matian, the replaying of scenes like the one 
on Fourteenth Avenue will continue to be a 
grim certainty . . . 8,000 times a year.e 


MR. FRED OLINGER AND MR. 
THOMAS D. BASS 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


@ Mr. SKELTON. Mr. Speaker, it is 
with great pride that I inform my col- 
leagues of a noteworthy act of mercy 
undertaken by two of my constituents 
Mr. Fred Olinger of Belton, Mo., and 
Thomas D. Bass of Harrisonville, Mo. 

On May 31, 1980, Mr. Olinger and 
Mr. Bass, trained in Red Cross first aid 
and cardiopulmonary resuscitation, 
were called to assist a man who had 
suffered a heart attack. Going to the 
victim’s aid, they determined that he 
had neither pulse nor respiration and 
began two-person CPR. They contin- 
ued their efforts until the arrival of 
rescue personnel. Without doubt, the 
use of the CPR by the two persons 
cited herein saved the victim’s life. 

Mr. Speaker, I would like to com- 
mend Mr. Olinger and Mr. Bass for 
their voluntarily learning Red Cross 
life sustaining skills, for their heroic 
action in the situation, and to con- 
gratulate them on their receiving the 
Red Cross Certificate of Merit.e 


TRIBUTE TO SAMUEL DEVINE 
HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. ICHORD. Mr. Speaker, in these 
closing days of the 96th Congress, the 
illustrious career of Sam DEVINE has 
been recounted again and again by our 
colleagues in this body. I am honored 
to join in this fitting tribute to a man 
who has meant so much to this House 
and to me personally. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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From 5 years as a special agent for 
the FBI, to three terms in the Ohio 
Legislature, to 22 years in Congress, 
Sam DEvINE has spent most of his pro- 
fessional life in service to his country. 
In the 20 years that I have had the 
privilege of knowing and working with 
him, Sam has never failed to impress 
me with his dedication to the ideals of 
government and his command of the 
craft of governmental politics. 

Consistently, Sam has fought for 
fiscal responsibility. The seeds of com- 
monsense he has sown in the area of 
government spending promise to pro- 
duce much for this Nation in the years 
ahead. In the area of environment, 
Sam has realistically spoken of the 
need for cautious trade-offs in long- 
term policy, refusing to accept the 
simplistic answers espoused by the vi- 
sionaries and castle-builders searching 
for quick fixes to our complicated eco- 
nomic and environmental woes. Quick 
to point out that if a man washes his 
body, he pollutes the water—and that 
if he does not he pollutes the air, Sam 
was named to the “dirty dozen” sever- 
al times and was proud of his designa- 
tion. I submit his steadfast allegiance 
to his convictions has made him a pro- 
file in courage. 

Now more than ever America needs 
legislators with the rare combination 
of vision and realism which has distin- 
guished Sam in this body, and I join 
my colleagues in wishing the DEVINES 
all that life has to offer in their future 
endeavors. Sam has often been my 
ally, always my close personal friend. I 


sincerely hope time and distance will 
not keep us too much out of touch in 
the days to come.@ 


HANDGUN CONTROL 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


è Mr. RODINO. Mr. Speaker, John 
Lennon's death is a tragedy—a tre- 
mendous loss to our society—which 
has taken away from us a creative 
artist who touched an entire genera- 
tion of Americans. John Lennon 
helped shape the course of modern 
music and in speaking out for world 
peace and individual freedoms he 
became a symbol for millions of people 
worldwide. 

His life was ended Monday night 
outside his New York City home by 
five bullets from a .38 caliber hand- 
gun. He was 1 of 25 Americans who 
died in handgun violence on Monday— 
1 of 25 that die each day and almost 
10,000 that die each year in our soci- 
ety. 

Newspaper writers and television 
commentators, searching for a way to 
describe Lennon’s killing, have called 
it a “senseless crime,” with “no ration- 
al motive.” We have heard this pathet- 
ic explanation so many times before, 
and asked ourselves why? We do not 
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always know. But we do know how the 
senseless killings are committed. Too 
often, they are facilitated by the easy 
availability of handguns. There are 
more than 50 million handguns in cir- 
culation in the United States today. 
Many of these are so-called Saturday 
night specials—the easily concealable 
type which have no sporting purpose 
and are widely used by criminals. 

I believe that crime statistics show 
quite convincingly that violent crime 
will continue to rise unless there is 
some control placed on the availability 
of these easily concealable handguns 
which only serve to threaten human 
life. 

In this Congress I introduced legisla- 
tion, cosponsored by 49 of my col- 
leagues, to ban the importation, manu- 
facture, and sale of so-called Saturday 
night specials. My bill, which Senator 
Epwarp KENNEDY introduced in the 
Senate, also would make handgun im- 
porters, manufacturers, and dealers 
more accountable for keeping track of 
these dangerous weapons. 

Mr. Speaker, the New York police 
have stated that the man alleged to 
have killed John Lennon had a history 
of mental illness, yet he received a 
legal permit to own a handgun. Under 
my bill, H.R. 5823, a uniform standard 
would be established across the coun- 
try requiring a 21-day waiting period 
before a person could purchase a 
handgun. During this time dealers 
would be expected to check a person’s 
identity to prevent mentally ill per- 
sons from obtaining a handgun. 

While the tragic death of John 
Lennon will fade from the public spot- 
light in time, the killing of thousands 
of ordinary Americans in handgun fire 
will remain a stark reality. Whenever I 
hear the empty arguments opposing 
handgun control I have to wonder how 
many more Americans must lose their 
lives before we are willing to take 
action to stop the easy availability of 
handguns. The human cost goes up 
every day that we wait. 

I will continue to push for handgun 
control legislation in the 97th Con- 
gress. I hope that my colleagues and 
the American public will join with me 
in dedicating themselves to this 
cause.@ 


TRIBUTE TO JOHN LENNON 
HON. JAMES M. SHANNON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980. 


èe Mr. SHANNON. Mr. Speaker, the 
death of John Lennon is felt deeply by 
people all over the world. In many re- 
spects, Lennon could be considered the 
poet laureate of the 1960’s. His words 
were the creative force behind the 
most innovative and influential music 
of our generation. 

As a member of the Beatles, Lennon 
played a major role in changing the di- 
rection of popular music. He wrote the 
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lyrics to many of the songs which epit- 
omize the turmoil and hope of the 
1960's, and which have left an indel- 
ible impression on all of us. 

The world is shocked and dismayed 
by the loss of this great musician. 
However, I am sure that the spirit and 
meaning of his music and words will 
live on forever— 


Imagine no possessions, 

I wonder if you can. 

No need for greed or hunger; 
A brotherhood of man. 
Imagine all the people, 
Sharing all the world. 


You may say I'm a dreamer, 
But I'm not the only one. 

I hope someday you'll join us, 
And the world will be as one.e 


OUR ECONOMY 


HON. ARLAN STANGELAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


èe Mr. STANGELAND. Mr. Speaker, 
the prime interest rate just reached 20 
percent—when this first occurred last 
spring, we said that it was unbeliev- 
able. Now it has happened again in a 
few months. 

This is the United States of Amer- 
ica—not a volatile, semideveloped 
country withstanding the unpredict- 
able vacillations of an uncontrollable 
economy. Believe if or not, America is 
known for its industrial and economic 
strength and leadership. What is hap- 
pening to our country? Good fiscal 
management would never allow this 
economic disruption to occur. Busi- 
nesses cannot borrow for moderniza- 
tion or expansion; small businesses are 
thrown into bankruptcy; the ailing car 
industry cannot survive under these 
conditions. The housing industry is 
coming to a standstill, and unemploy- 
ment remains high and can be expect- 
ed to increase. 

Although the horizon looks bleak, 
we must not be frightened into inac- 
tion. We must be strong—we must act. 
Fiscal restraint on the part of the 
Government would be an initial step 
to relieve the competition for capital 
and reduce inflationary pressures. 

The American people have spoken. 
They have electd a Congress and an 
administration which has said that 
they are willing to take the difficult 
steps which must be taken to revive 
and stabilize our economy. I am call- 
ing on each of you today to join me in 
my plea to the current administration 
and to the President-elect to be bold 
and strong and respond to the cry for 
help from the American people. We 
must all work together and solve what 
has become our No. 1 national prob- 
lem.@ 
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MORE APPLICATIONS FOR EMI- 
GRATION DENIED BY SOVIET 
AUTHORITIES 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


è Mr. McCLOSKEY. Mr. Speaker, the 
twin sister of my constituent, Dr. Julia 
B. Kheifets of Menlo Park, Calif., ap- 
plied for formal emigration with her 
two children and mother from the 
Soviet Union to Israel in September 
1978, and have just now been told by 
the Soviet authorities that there is 
“no grounds for family reunification.” 
Zoe B. Kharitionov, born in 1929, is a 
medical doctor and microbiologist. Her 
daughter, Eugenia V. Kharitionov, 
born in 1960, is a librarian, and her 
son, Michael V. Kharitionov, born in 
1963, is a physics student at Moscow 
State University. Dr. Kheifets and Dr. 
Kharitionov’s mother, Rebecca A. 
Zhukowsky, born in 1906, is retired. 
The Kharitionov family has been 
forced to survive on a bare minimal 
income since applying for emigration 2 
years ago and have experienced tre- 
mendous strain during the long wait. 
The denial by Soviet authorities of the 
emigration application seems to me to 
be a violation of the spirit of the Hel- 
sinki accords. I urge the Congress to 
continue to monitor cases such as the 
Kharitionov family, and I further urge 
the Soviet authorities to comply with 
the Helsinki accords, in letter and in 


spirit.e 


PROMOTION OF TOURISM IN 
PALM BEACH COUNTY 


HON. DAN MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


@ Mr. MICA. Mr. Speaker, as you. 


know, I am from the great State of 
Florida which is known not only for 
its warm beaches, but for its warm 
hospitality and wonderful people. 

An article recently appeared in the 
Miami Herald concerning the promo- 
tion of tourism by the business com- 
munity in Palm Beach County. I was 
extremely distressed by this article as 
it misrepresented the goal of the eco- 
nomic community in Palm Beach 
County. This article depicted the area 
as a playground for the idle rich of 
Europe and implied that the economic 
community promoted and encouraged 
this impression. 

Mr. Speaker, Palm Beach County 
has traditionally been cast as the play- 
ground for the idle rich and, indeed, 
there are still a number of wealthy in- 
dividuals who live and vacation there. 
However, the great majority of Palm 
Beach County residents are working- 
men and workingwomen—much the 
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same markup as each of the districts 
represented in this House. The busi- 
nessmen and businesswomen of Palm 
Beach County have always tried to 
offer the best value for each person’s 
vacation dollar and will continue to do 
so in the future. The many natural 
amenities in Palm Beach County will 
continue to draw people from all socio- 
economic levels, and I, for one, am 
proud of the job that has been done 
by Palm Beach County business in 
providing the recreation and relax- 
ation to a wide range of individuals. I 
am sure that many of my colleagues 
will attest to these facts as I have had 
the pleasure of having many of them 
vacation in my district. 


In conclusion, Mr. Speaker, I want to 
thank you for giving me the opportu- 
nity to set the record straight about 
the fine people of Palm Beach County. 
I would like to invite those of you who 
have not had the opportunity to visit 
my district to please do so. I think you 
will find that you will be impressed by 
our hospitality and that your stay will 
be a pleasant one.@ 


TRIBUTE TO HON. JOHN J. 
RHODES 


HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. ICHORD. Mr. Speaker, I am 
pleased to join in the tribute to JoHN 
J. RHODES, who in the past 7 years has 
served his party so well as its minority 
leader. It is fitting that all Members of 
Congress join to thank this great man 
for the important role he has played 
in this Nation’s destiny. 


JOHN J. RHODES has indeed made his 
mark in this House, in his home State 
of Arizona, and in this Nation. In the 
House, he has been a member of three 
important committees—Education and 
Labor, Interior and Insular Affairs, 
and Appropriations. He has helped his 
State as well, attested by the fact that 
over 70 percent of the voters selected 
JOHN RHODES to be their Representa- 
tive for his 15 consecutive terms. He 
has served his Nation as a whole the 
past 7 years by leading his party, thus 
directing the course of the legislation 
to pass through this House. 


All Members recognize JOHN 
RuHODEs’ great insight into congres- 
sional workings and procedures; his 
dedication to his party and Nation; 
and his great love for the people of 
this country. I have been privileged to 
serve alongside this great American 
and know his influence and leadership 
will always be felt in this House.e 
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HON. JOHN J. RHODES, HOUSE 
REPUBLICAN LEADER EMERI- 
TUS 


HON. CHARLES F. DOUGHERTY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. DOUGHERTY. Mr. Speaker, I 
wish to add my voice to the accolades 
of praise for my distinguished col- 
league from Arizona. His tireless and 
devoted service to the people of the 
State of Arizona and to our Nation is 
an inspiration to all of us in this body. 

Having served with distinction in the 
House of Representatives for the past 
28 years, JoHN RHopES continues to 
serve his people and his party in the 
finest traditions of our Government. 
Reelected by acclamation three times 
as the leader of his party in the 
House, he has provided his colleagues 
with an extraordinary example of 
leadership and mastery of the legisla- 
tive process. 

The valuable contributions JOHN 
RHODES has made to our Government 
as a former member of the Commit- 
tees on Education and Labor, Interior 
and Insular Affairs, and Appropri- 
ations deserve our gratitude. We also 
express our appreciation today to him 
for helping to create the congressional 
budgetary process as a member of the 
Joint Study Committee on Budget 
Control. 

Mr. Speaker, for his long and distin- 
guished career in the House of Repre- 
sentatives and for his outstanding con- 
gressional leadership of the Republi- 
can Party, we offer our congratula- 
tions and our deep appreciation to 
JOHN RHODES, House Republican 
leader emeritus, and our best wishes 
for many more years of productive 
service in the Congress of the United 
States.e 


MERIT WATER POLICY 
HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


@ Mr. EDGAR. Mr. Speaker, as we 
end the 96th Congress we have failed 
to address the issue of a merit water 
policy. Attempts have and will be 
made to slip into legislation a number 
of water projects, some very good ones 
and some very bad ones. Until we de- 
velop an overall merit policy, I must 
object. For those interested please 
find below 10 projects we do not need 
and should deauthorize. Let us move 
on these before we adjourn, if we want 
to salvage part of a merit water policy. 
Then in the 97th Congress, let us de- 
velop a fair policy for new authoriza- 
tions. 
WATER PROJECT DEAUTHORIZATION BILL 

The following Army Corps of Engineers 

water projects are economically outmoded 
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and unsound and have been under heavy 
criticism for many years. There is a substan- 
tial body of support for deauthorization in 
the states in which the projects are to be lo- 
cated. A brief summary of the projects fol- 
lows: 

HELM LAKE, ILL. 

Helm Lake was placed on the Corps of En- 
gineers’ inactive list in 1976. Preconstruc- 
tion planning stopped in 1974. The project 
was authorized in 1968 and its purposes in- 
cluded water supply, recreation, flood con- 
trol, and water quality control. The 1979 
cost estimate for Helm Lake was 
$53,676,000. The project would take 21,000 
acres of land. The Senate passed deauthori- 
zation legislation for Helm in 1978, as did 
the House in 1980. 

DUPLICATE LOCKS, ILL. 

This project, authorized in 1962 involves 
placing new 1,200-foot-long navigation locks 
in seven existing dams on the Illinois River. 
Estimated project cost has risen from $417 
million in 1974 to $941 million in 1979 due 
to reformulation and inflation. The project 
could lead to increased pollution and devel- 
opment problems and impair wildlife habi- 
tat. People living along the river fear it will 
increase damage to shoreline property. The 
project has been stalled, since the Corps’ 
plans do not meet with state approval. 

LINCOLN LAKE, ILL. 

The Lincoln Reservoir has not been 
funded since 1972 because of strong local 
opposition. The project would take 21,000 
acres of agricultural land and 14,000 acres 
of woodland. The dam would inundate over 
60 miles of the Embarras River which the 
Fish and Wildlife Service considers Illinois’ 
finest small mouth bass stream. The project 
would periodically flood subsurface drain- 
age outlets which drain over 150,000 acres of 
prime farmland valued at between $3,000 
and $4,000 dollars an acre. Local interests 
are developing an alternative water supply. 
The dam was authorized in 1965 for flood 
control, water supply, recreation, and water 
quality control. The 1978 cost estimate was 
$139,161,000, and the project was designated 
“inactive” by the Corps in February, 1979. 

BIG BLUE DAM, IND. 

This project would require the acquisition 
of over 11,000 acres, most of which is pro- 
ductive farmland. Strong local opposition to 
the project, as well as a lack of demonstrat- 
ed need for its proposed recreation and 
water supply benefits, resulted in the with- 
drawal of state support for the project by 
act of the Indiana General Assembly in 
early 1980. The 1979 estimated cost of the 
project was $87,200,000, of which the state 
has now declined to share any portion. The 
House passed deauthorization legislation for 
Big Blue in 1980. 

PATTONSBURG LAKE, MO. 

This dam was placed on the inactive list 
after preliminary Corps studies showed 
“that even the most favorable project for- 
mulation is so marginal economically that a 
recommendation for construction is unlike- 
ly.” It would have taken 177,000 acres of 
cropland and woodland. The project was au- 
thorized in 1965. The estimated cost in 1973 
was $167.9 million. 

UNION LAKE, MO, 

This is a multi-purpose dam and reservoir 
first authorized in 1938. The surface area of 
the reservoir would fluctuate from 6,600 
acres to 16,600 acres, exposing extensive 
areas of mud flats. The 1979 estimated cost 
of the project was $84,000,000. No funds 
have been appropriated for the last three 
years. Meanwhile, the Missouri Department 
of Conservation is currently acquiring and 
developing public access sites for recreation- 
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al use of the free-flowing Bourbeuse River 
within the reservoir area. 
CASCADIA DAM, OREG. 

This project has been classified “deferred” 
by Corps of Engineers, due to a finding that 
“project costs appear to be greater than 
benefits at this time.” Authorized for flood 
control and recreation in 1962, the project’s 
1975 estimated cost was $104,000,000. The 
House passed deauthorization legislation for 
Cascadia dam in 1980. 

TREXLER LAKE, PA. 

This dam was soundly defeated in a local 
referendum in 1977. It would have inundat- 
ed several areas of historic significance as 
well as valuable farmland and wildlife habi- 
tat. It was authorized in 1962 for flood con- 
trol, water supply, and recreation. Its esti- 
mated cost in 1976 was $47.5 million. 

NANSEMOND RIVER, VA. 

The Commonwealth of Virginia desires to 
widen the U.S. Highway 460 bridge at Suf- 
folk, Virginia, over the Nansemond River 
and convert it from a drawbridge to a fixed 
bridge. To accommodate this state project, 
the upper one-half mile of the Nansemond 
River navigation project is proposed to be 
deauthorized, since the bridge project would 
effectively prevent any further Corps of En- 
gineers maintenance dredging or commer- 
cial traffic upstream from the bridge. 

MERAMEC PARK, MO. 

The Meramec Dam suffered an over- 
whelming defeat at the polls in 1978. It 
would have inundated about 100 caves in- 
cluding portions of the world-famous Onon- 
daga Cave. The dam would have wiped out 
80 percent of the river’s native fish species, 
and flooded numerous archeological sites. 
Forty-seven percent of the claimed recrea- 
tion benefits were for sightseeing at the 
project. The dam was first authorized in 
1938 for flood control and subsequently 
modified to include water quality, water 
supply, and recreation. The 1979 cost esti- 
mate was $190 million. 

DEAUTHORIZATION OF SPECIFIC PROJECTS 

Sec, 2. (a) The authorization for projects 
as described at the following locations is ter- 
minated after the date of enactment of this 
Act except as hereinafter provided: 

(1) ILLINOIS: HELM RESERVOIR 

The project for Helm Reservoir author- 
ized by section 203 of the Flood Control Act 
of 1968 (82 Stat. 739) as part of the Wabash 
River Basin Comprehensive Plan. 

(2) ILLINOIS: ILLINOIS RIVER DUPLICATE 
Locks 

The project for the Illinois Waterway, mi- 
nois and Indiana, authorized by section 101 
of the River and Harbor Act of 1962 (Public 
Law 87-874). 

(3) ILLINOIS: LINCOLN DAM 

The project for Lincoln Dam and Reser- 
voir, Wabash River, Illinois and Indiana, au- 
thorized by section 204 of the Flood Control 
Act of 1965 (Public Law 89-298). 

(4) INDIANA: Bic BLUE DAM 

The project for Big Blue Dam, Indiana, 
authorized by section 203 of Public Law 90- 
483. 

(5) MISSOURI: PATTONSBURG LAKE 

The project for Pattonsburg Lake, Mis- 
souri, authorized by section 204 of the Flood 
Control Act of 1965 (Public Law 89-298). 

(6) MISSOURI: UNION LAKE 

The project for Union Lake, Missouri, au- 
thorized by the Flood Control Act of 1938, 
(Public Law 75-761), and the Flood Control 
Act of 1966 (Public Law 89-789). 

(7) OREGON: CASCADIA DAM 


The project for Cascadia Dam and Reser- 
voir, South Santiam River, Oregon, author- 
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ized by section 203 of the Flood Control Act 
of 1962 (76 Stat. 1193). 

(8) PENNSYLVANIA: TREXLER DAM AND LAKE 

The authorization for the Trexler Dam 
and Lake project, Lehigh County, Pennsyl- 
vania, as part of the Delaware River Basin 
project pursuant to section 203 of the Flood 
Control Act of 1962, upon its removal from 
the comprehensive plan for the Delaware 
River Basin by the Delaware River Basin 
Commission. 

(9) VIRGINIA; NANSEMOND RIVER 

The portion of the project for the Nanse- 
mond River, Virginia, from the United 
States Highway 460 Bridge at Suffolk, Vir- 
ginia, to the upstream project limits at river 
mile 18.66, a distance of approximately two 
thousand five hundred feet, authorized by 
the first section of the Act entitled “An Act 
making appropriations for the construction, 
repair, and preservation of certain public 
works on rivers and harbors, and other pur- 
poses”, approved August 11, 1888 (25 Stat. 
410), and modified by the first section of the 
Act entitled “An Act authorizing the con- 
struction, repair, and preservation of certain 
public works on rivers and harbors, and for 
other purposes”, approved July 3, 1930 (46 
Stat. 922). 

MISSOURI: MERAMEC PARK LAKE 

Sec. 3(a) That portion of the general com- 
prehensive plan for flood control and other 
purposes in the Meramec River Basin, au- 
thorized by section 4 of the Act entitled “An 
Act authorizing the construction of certain 
public works on rivers and harbors for flood 
control, and for other purposes”, approved 
June 28, 1938 (52 Stat. 1218), as modified by 
section 203 of the Flood Control Act of 1966 
(80 Stat. 1421), which authorized the Mera- 
mec Park Lake (hereafter in this Act re- 
ferred to as the “project’’), is not authorized 
after the date of enactment of this section. 

(b) The Secretary of the Army, acting 
through the Chief of Engineers, shall imme- 
diately undertake interim management and 
maintenance of works, structures, and inter- 
ests in lands related to the project pending 
further disposition of such works, struc- 
tures, and interests in lands in accordance 
with a statute enacted after the date of en- 
actment of this Act. 

(c) The Secretary of the Army, acting 
through the Chief of Engineers, shall con- 
duct an investigation and study in order to 
identify and assess alternatives for the 
future disposition and utiliziation of the 
works, structures, and interests in lands re- 
lated to the project. In carrying out such in- 
vestigation and study, the Secretary of the 
Army, acting through the Chief of Engi- 
neers, shall hold public meetings in the area 
and shall consult with appropriate public 
and private interest groups in the area, in- 
cluding but not limited to (1) State, county, 
and other local governments, (2) Federal de- 
partments, agencies, and instrumentalities, 
(3) private groups, clubs, and associations 
which have demonstrated an interest in the 
project, (4) former landowners of the proj- 
ect lands, and (5) leaders and individuals of 
area business and agricultural communities. 
Not later than one year after funds are 
made available to carry out such investiga- 
tion and study, the Secretary of the Army, 
acting through the Chief of Engineers, shall 
report to Congress the results of such inves- 
tigation and study of alternatives, and the 
recommendations of those consulted, in- 
cluding the Chief of Engineers’ assessment 
of such recommendations. 

(d) Nothing in this section shall terminate 
the authority or responsibility of the United 
States to satisfy, pursuant to the provisions 
of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
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1970 (49 U.S.C. 4601 et seq.) and any other 
applicable provision of law, all relocation as- 
sistance and land acquisition obligations 
which were incurred prior to the date of en- 
actment of this Act as a result of carrying 
out the project. 

(e) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out this section. Funds available for the 
project deauthorized by this section may be 
used to carry out the provisions of this sec- 
tion.e 


THE RETIREMENT OF 
CONGRESSMAN LUCIEN NEDZI 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. FAZIO. Mr. Speaker, I would 
like to take this opportunity to thank 
my good friend, LUCIEN Nenpzi, for his 
guidance and counsel during my first 
term in Congress and express my sin- 
cere best wishes upon his departure. 

Upon entering the House I had the 
pleasure of serving on the two commit- 
tees on which LuctEN was a senior 
member, the Armed Services and 
House Administration Committees. In 
fact, he served as the chairman of two 
subcommittees to which I was as- 
signed, and I sometimes wonder 
whether this experience was some- 
what contributory to his decision to 
retire prematurely. Nonetheless, on 
more than one occasion, he has gone 
out of his way to help me and the 
people of my district. His views helped 
me formulate my positions on military 
matters and he was most willing to 
listen to my problems as I tried to find 
my way through the congressional 
maze. 

Most recently, before the last elec- 
tion, but after his decision to retire, he 
took the time to tour the military 
bases within my district, showing his 
genuine concern for the future of 
these installations and the men and 
women who support them. LUCIEN has 
been one of the most helpful people 
that I have had the pleasure of work- 
ing with over the last 2 years and I 
look forward to continuing our rela- 
tionship in the years ahead.e 


BRUTAL MURDERS IN EL 
SALVADOR 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mr. MAZZOLI. Mr. Speaker, I 
would like to join with my colleagues 
in the House of Representatives in ex- 
pressing my dismay and deep sorrow 
over the brutal murders of four Ameri- 
can missionaries in El Salvador. 

The crime against these four dedi- 
cated and courageous women has pro- 
voked an understandable outcry in our 
Nation for a reexamination of our fi- 
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nancial and governmental ties to the 
governing junta in El Salvador. 

Sisters Maura Clarke, Ita Ford, 
Dorothea Kazel, and Miss Jean Dono- 
van devoted themselves to alleviating 
the conditions of the people of El Sal- 
vador. There is no evidence I have 
seen that these people were meddling 
or fomenting rebellion. They were 
only doing Christ’s work on Earth 
among the downtrodden. 

This whole sorry and disgraceful 
affair needs to be examined and inves- 
tigated by United States and interna- 
tional authorities. Those responsible 
should be dealt with sternly. If the 
slayings are found to have been offi- 
cial government policy of the rulers of 
El Salvador, then the United States 
should curtail its aid to the nation to 
only that which is humanitarian.e 


KARSTEN SOLHEIM—THE FREE 
ENTERPRISE SYSTEM EPITO- 
MIZED 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


è Mr. RUDD. Mr. Speaker, under our 
free trade and private enterprise econ- 
omy, America has prospered for over 
200 years. Yet one often hears our 
capitalistic system criticized as un- 
workable, impractical, and ineffective. 
The naysayers would have us believe 
that Americans can no longer achieve 
financial success by hard work and 
diligence. This is simply not true. 

Let me share an American success 
story with you—that of Karsten Sol- 
heim. 

Born 69 years ago at Bergen, 
Norway, Karsten immigrated to this 
country with his family in 1913. He 
followed his father’s trade as a shoe- 
maker and gained his manual skill 
which, coupled with his inventive 
genius, has been the stock-in-trade of 
Karsten Manufacturing’s handcrafted 
Ping golf clubs. 

Karsten attended the University of 
Washington and took courses from the 
University of California in mechanical 
engineering, which led to an engineer- 
ing career with General Electric. 

An avid golfer and perfectionist who 
was not satisfied with his own swing, 
Karsten started making putters for his 
own use in 1958 and invented the 
famous Ping Putter in his garage in 
Redwood City, Calif. This unusual 
club was tried by other golfers who ap- 
preciated its uncanny accuracy and 
plied Karsten with requests for one of 
their own. This humble start as a 
home industry led to the founding of 
Karsten Manufacturing. 

The genius that developed the Ping 
Putter also created the Ping Man—a 
mechanical motorized device that can 
simulate a golf swing and direct the 
clubhead against a ball to create a 
measured drive, hook, or slice or virtu- 
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ally any combination of the three. It is 
a total lesson in golf within itself. 


Karsten has gone on to develop a 
full line of clubs and equipment which 
is respected by golfers around the 
world for its quality and precision. 
Karsten Solheim is truly one of the 
20th century success stories in free en- 
terprise. 


Let me share with my colleagues, at 
this point, an article from the Decem- 
ber 3, 1980, Arizona Republic which 
chronicles a success story that epito- 
mizes the American dream—that of 
my friend and constituent—Karsten 
Solheim: 


NORTH PHOENIX COMPANY Scores HOLE-IN- 
One WITH Its “PING PUTTER” 


Beginning with a “Ping Putter,” Karsten 
Solheim launched a golf-equipment business 
that has developed from a one-man oper- 
ation in his garage to a full-grown company 
in north Phoenix. 

Solheim invented a new kind of putter 
that revolutionized the golf-equipment in- 
dustry and was the start of Karsten Manu- 
facturing Corp., which manufactures Ping 
golf clubs. 

Solheim developed the concept of “heel- 
toe balance” in 1958, when he was trying to 
find a better way to putt. He put weight on 
both the heel and toe of a club's blade to 
reduce twisting of the club. 

The concept was so simple, he said, he 
thought it must have been used before. 

Because the center is lighter, Solheim's 
first club made a “ping” sound when it hit a 
ball, thus inspiring the equipment’s name. 

Solheim was a mechanical engineer with 
General Electric in California at the time. 
In 1961, he moved to GE's Phoenix plant 
and opened a club-making plant in his 
garage at his home in Scottsdale. 

The demand for the club became so great 
that he left his job with GE and started 
manufacturing golf equipment full time. 

He doesn’t know how many clubs he has 
sold, but estimates the number to be in the 
millions. 

Solheim moved to 2201 W. Desert Cove 
Drive in 1967 to a 2,200-square-foot building. 
The company has expanded to 75,000 
square feet in buildings spread over 15 acres 
and employs more than 300 people. 

Solheim originally put a deposit on land 
in northeast Phoenix, but forfeited the 
money to buy his current site. 

“It was the best choice I ever made,” he 
said. “There was room for expansion. It was 
a new area,” 

Solheim’s three sons work with their 
father at Karsten Manufacturing, His wife, 
Louise, also has remained active in the busi- 
ness. 

The company ships 2,000 to 3,000 golf 
clubs per day to more than 60 countries. In 
the line are five models of irons, two of 
woods and more than 60 types of putters. 

All were designed by Solheim, who also 
designed all the machinery used at the com- 
pany. He has patents on several of his ma- 
chines, including a calibrated scale that 
gives clubs correct balance. 

Because the machinery and processes used 
at the plant are uncommon, security is 
tight. 

Solheim, 69, takes an active part in all 
phases of his business operation and designs 
all the new golf clubs. Development of a 
new club takes about two years from con- 
ception to distribution.e 
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MORE TROUBLE FOR FARM ECON- 
OMY—SUSPENSION OF MEAT IM- 
PORT QUOTAS 


HON. VIRGINIA SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


è Mrs. SMITH of Nebraska. Mr. 
Speaker, the farm economy which has 
been buffeted all year long by high in- 
flation and high interest rates, plus an 
embargo on shipments of grain to the 
Soviet Union, is about to suffer an- 
other setback if the administration 
follows through on its intention to sus- 
pend meat import quotas and permit 
additional pounds of imported meat to 
come on to the market. 

This will happen unless the Presi- 
dent and his advisers can be dissuaded 
from taking this step. I have joined 
with livestock producers in my district 
in urging him not to exercise this 
option when others are available. In 
addition to writing him, I have filed 
official comments with the Depart- 
ment of Agriculture, setting forth the 
reasons why I feel it is not necessary 
to suspend the quotas. 

The following is a copy of the com- 
ments I have submitted in letter form 
to the Department: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 9, 1980. 

Mr. R. E. ANDERSON, 

Under Secretary for International Affairs 
and Commodity Programs, U.S. Depart- 
ment of Agriculture, Washington, D.C. 

Dear Mr. ANDERSON: The Administration's 
recommendation that meat import quotas 
be suspended for 1981 comes as a surprise 
and distresses me and cattle producers in 
Nebraska. I therefore, officially file these 
comments for consideration before any such 
recommendation is implemented. 

We are distressed over this proposal be- 
cause in the adoption last year of amend- 
ments to the Meat Import Act we placed 
emphasis upon the inclusion of the counter- 
cyclical formula for the determination of 
the level of imports that would be permitted 
in relation to domestic production. This 
commonsense mechanism had a wide meas- 
ure of support in the industry and in the 
Congress. 

It does not appear to us that this particu- 
lar formula has had an opportunity to work 
as mandated by the law. Instead, an arbi- 
trary determination has been made to sus- 
pend quotas on imports and permit entry of 
a total of 1,458 million pounds next year. 
This will mean that 11-million more pounds 
of beef and veal will come on to the market 
than normally would be expected under the 
strict operation of the present law. 

Based on the Administration’s premise 
that “. . . the supply of meat in the United 
States for the calendar year 1981 will be in- 
adequate to meet domestic demand at rea- 
sonable prices," the President has the 
option to suspend quotas. It appears, howev- 
er, that he should have considered the other 
options before deciding to take this course. 

Beef production in this country for 1981 is 
expected to be on a level close to this year's 
production. Beef producers are confident 
they can meet current and future demands 
without a 11-million pound increase in im- 
ports. Their market prices have been inad- 
equate to keep up with the rising cost of 
production. Most producers have lost 
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money. If they are going to be faced with 
the added competition of more imports, 
they will be discouraged from building their 
cattle herds, a situation which will have a 
telling effect on future beef supplies, with 
the resultant increases in prices. Everyone 
loses under those circumstances. 

I respectfully urge reconsideration be 
given to the decision to suspend the import 
limitations on beef and veal. Otherwise, a 
situation is being created for the cattlemen 
akin to what happened to the grain produc- 
ers at the time of the embargo on shipments 
to Russia. The livestock producers feel that 
they are being asked to bear the brunt of an 
effort to control food prices at their expense 
just as the grain producers thought they 
were unfairly singled out to bear the burden 
of a foreign policy decision to punish Russia 
for the invasion of Afghanistan. 

No one really knows the extent to which 
farm income will be lower this year, but by 
all estimates, it will be down. Decisions like 
this will defer recovery in 1981. I sincerely 
urge reconsideration on the basis of its 
harmful effect on the livestock industry in 
particular and the farm economy in general. 
One of the other options would be prefer- 
able in this situation. 

With best wishes, I am 

Sincerely, 
VIRGINIA SMITH, 
Member of Congress.@ 


GEORGE WILL 
HON. ROBERT S. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1980 


@ Mr. WALKER. Mr. Speaker, in his 
column in today’s Washington Post, 


George Will clearly articulates the 
devastating effects of attempting to 
divide the Nation through use of nu- 
merical requirements and ratios. I 
hope that my colleagues will consider 
Mr. Will's column in light of Federal 
Government policies which are re- 
sponsible for precisely the kind of 
problem cited and in light of a recent 
Civil Rights Commission letter in 
which it admitted that it believes that 
the use of discrimination is an appro- 
priate tool of government. 


THE PERVERSION OF PROGRESS 
(By George F. Will) 


Rosa Parks, 71, recently returned to 
Montgomery, Ala., for civic ceremonies com- 
memorating the 25th anniversary of her 
nation-shaking refusal to move to the back 
of the bus. George Rogers, a black running- 
back from South Carolina, recently went to 
Manhattan to receive the Heisman Trophy 
as college football’s premier player. When 
Parks rebelled 25 years ago, blacks did not 
play for the University of South Carolina. 

But in Cleveland, the law soon may re- 
quire fewer black basketball players. A “‘de- 
segregation administrator,” whose job is to 
sort out and shuffle about children on the 
basis of skin pigmentation, has decreed that 
all of Cleveland’s high-school teams must be 
20 percent “integrated.” 

Cleveland's schools are 65 percent black. 
For various reasons, in some schools more 
than 80 percent of the best basketball play- 
ers are black. The administrator says some 
basketball teams are 100 percent white and 
some basketball teams are 100 percent 
black. He says, “That’s ridiculous. We have 
to do something.” 
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What is ridiculous is that public money 
pays people like that administrator. What is 
worse than ridiculous is the notion that con- 
stitutional values can require such an inan- 
ity as putting black second basemen and 
white forwards onto baseball and basketball 
teams that they could not make in fair com- 
petition. 

When his decree caused a furor, Cleve- 
land’s hapless administrator said: “I never 
knew this was such a big thing." But defin- 
ing justice in terms of statistical parities is a 
“big thing.” What Rosa Parks rebelled 
against 25 years ago—the vicious irrational- 
ity of laws taking cognizance of race—is 
today the degrading business of an army of 
“civil rights” bureaucrats. Many seem igno- 
rant of the values of an open society, of the 
meaning of their country’s recent history 
and of the sensibilities of reasonable people. 

This dreary Cleveland episode comes as 
President-elect Reagan is being urged to re- 
assure the black community. This he is 
doing, cheerfully. Too cheerfully. 

It is unseemly for anyone—and especially 
for Jesse Jackson and others who recently 
embraced Yasser Arafat and his PLO terror- 
ist organization—to demand of any presi- 
dent-elect that he give evidence that he is 
“moderate” and in America’s “mainstream.” 
Anyone who carries 44 states does not need 
to be lectured about the location of ‘‘main- 
stream” values. And there is no evidence 
that Reagan is other than sympathetic to 
black aspirations. 

There is evidence that some who are 
called black leaders are a considerable dis- 
tance from moderation and the political 
“mainstream,” and that they do not serve 
the black community well by their presenta- 
tion and assessment of the alternative fu- 
tures for blacks. 

The Carter and Reagan campaigns em- 
phasized distinct futures. Carter empha- 
sized the black community’s importance as a 
client of public agencies. Reagan's campaign 
linked the community's future more with 
the private sector—more, that is, with the 
American middle class generally. 

Honorable people disagree about which 
approach comes closest to being correct. But 
surely there is too little disagreement 
within the black leadership. There is too 
much reflexive identification with the Demo- 
cratic Party. $ 

Was there a sillier charade this autumn 
than Jesse Jackson’s feigned indecision 
about which candidate to endorse? His per- 
formance symbolized the constricted, pre- 
dictable thinking of black leaders. And it ex- 
emplified why the Democratic Party can 
take blacks, but only blacks, for granted. 

Surely, the black community did not act 
wisely in being the only segment of Ameri- 
can society to give President Carter's per- 
formance a ringing endorsement. Surely the 
black community was ill served by leaders 
who encouraged that endorsement. 

Blacks have borne more than their fair 
share of recent economic suffering. Almost 
certainly, one reason for the suffering is 
that government has been suffocating the 
productive, job-creating energies of the pri- 
vate sector. Surely, then, the black commu- 
nity should at least show signs of reconsid- 
ering its social strategy, and black leaders 
should at least show signs of being open to 
thoughts about new political tactics. 

America’s racial progress has been aston- 
ishing since Rosa Parks’ defiance ignited a 
man, Martin Luther King Jr., and a move- 
ment. But the perversion of progress also 
had been astonishing, in Cleveland and else- 
where, as the use of racial classifications to 
pursue statistical parities has exacerbated 
tensions while trivializing blacks’ concerns. 
If Reagan curtails such classifications, and 
concentrates on economic revitalization, he 
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will give black people better government 
than that which their votes and leaders 
have encouraged.@ 


TRIBUTE TO JOHN RHODES 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. BROOKS. Mr. Speaker, JOHN 
RHODES has been a hard-working 
Member of the House of Representa- 
tives since he was elected to the 83d 
Congress. 

Since we were both elected in the 
same year, it has been my pleasure to 
have known JOHN and to have worked 
with him since our freshman days in 
the House of Representatives. I rise in 
tribute to JoHN who is retiring as the 
House minority leader at the close of 
the 96th Congress. During his years in 
the House he has compiled a record of 
excellence and achievement during his 
leadership and his efforts have had a 
profound effect on our Nation. Few 
men have given more of themselves to 
good government. 

I extend to JoHN my warmest best 
wishes for many more years of service 
in the House of Representatives and 
look forward to continuing to work 
with him in the 97th Congress.@ 


THE 215TH ARMY BAND 


HON. MARGARET M. HECKLER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


@ Mrs. HECKLER. Mr. Speaker, on 
Sunday, December 7, I had the great 
pleasure of participating in ceremonies 
in Fall River, Mass., to celebrate the 
30th anniversary of the 215th U.S. 
Army Band of the Massachusetts 
Army National Guard. 

In addition to that date being the 
39th anniversary of Pearl Harbor, De- 
cember 7 also is the 5th anniversary of 
the Gen. James A. Lynch Memorial 
Music Studio, which already has 
become known as the workshop of 
musical magic and lyrical delight. 

I congratulate CWO4 John T. 
Yunits, the distinguished commander 
of the 215th, for his outstanding lead- 
ership in making this band one of the 
finest in military service. Bandmaster 
Yunits and the following additional 
members of the 215th were presented 
the Army Commendation Medal by 
Brig. Gen. James A. Lynch, Jr.: 1st 
Set. Joseph P. Reis; Sfc. Thomas H. 
Perry, unit administrator; Sfc. Myles 
M. McSweeney, retired. 

When I think of the 215th Army 
Band, many good thoughts and memo- 
ries come to mind. But foremost is the 
selfless and highly meritorious service 
the unit provided to the residents of 
southeastern Massachusetts during 
the great blizzard of 1978. 
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During that trying time the 215th 
exhibited great military proficiency 
and effectiveness in clearing roads and 
assisting victims of that awesome 
“Nor’easter,” a storm that left mil- 
lions of dollars of damage in its wake 
throughout our region of the country. 

In the honored annals of the 215th, 
its performance on that historic occa- 
sion will stand out for all time as one 
of its very finest hours. 

The 30th anniversary of this fine 
band marks the passing of an era and 
the beginning of a new one. Its 30 
years of musicmaking have seen the 
cold war evolve into détente, the 
atomic age develop into the nuclear 
age, and the advent of the space age. 

Now we stand on the brink of a new 
decade, the 1980’s. We have a new 
sense about ourselves and of our 
future. We are beginning to feel a new 
surge of confidence about our destiny. 

Americans have always been win- 
ners. One of our Nation’s most famous 
winners fought for our country at 
about the same time the 215th was 
first sounding its musical cadence. He 
is Gen. George S. Patton. 

In his famous and historic speech to 
his 3d Army, General Patton said: 

Americans love a winner. Americans play 
to win all the time. When we were kids we 
all admired the champion marble player. 
The fastest runner. The big league football 
player. We cannot tolerate a loser. 

So on this day we commemorate 
events both distant and near. And as 
we celebrate this occasion, let us re- 
solve that America will always remain 
a winner—that we always will be the 
champion of freedom and liberty—the 
fastest in the heat of world competi- 
tion. Let us continually renew this 
vital resolve. One and together. 


TRIBUTE TO CONGRESSMAN 
RICHARDSON PREYER 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


è Mr. FAZIO. Mr. Speaker, I rise to 
join my colleagues in paying tribute to 
a truly outstanding leader in the 
House and of our Nation, RICHARDSON 
PREYER. He has served as an inspira- 
tion to us all and whether in agree- 
ment or in opposition, RicH PREYER 
has had the unwavering respect and 
admiration of every Member of this 
body. 

As one who just recently came to 
serve in the House, my only regret is 
that I have only been able to serve in 
his midst for one term. But even 
during this short period, I have 
learned much from his example, help- 
ing me to become a better public ser- 
vant. 

My first meeting with Ric, or the 
judge as so many have known him 
over the years, occurred during the 
orientation period for new Members in 
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December 1978. He gave what was un- 
doubtedly one of the most inspiring 
speeches that I have ever heard. His 
traditional “Welcome to Washington” 
speech was filled with eloquence, 
warmth, historical insight, judicious- 
ness and sense of fairness which I 
later found out reflected the true 
character of this great man. 

For many of us he has presided over 
this body—not literally, but in the 
sense that his statesman-like charac- 
ter has been one that we all sought to 
emulate. A thoughtful man; one 
skilled at influencing those around 
him, not by arm twisting tactics, but 
by the sincerity of his beliefs, the 
soundness of his arguments, and the 
virtues of his views, he will be missed 
by us alLe 


POLICY DIRECTIONS FOR THE 
1980'S 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


è Mr. FISHER. Mr. Speaker, because 
we like rounded numbers or because 
we have learned to make rapid counts 
by tens, or for some other reason, his- 
tory tends to be divided into decades. 
The Depression of the 1930's, the war 
and its aftermath of the 1940's. The 
stability of the 1950’s and perhaps 
1960’s, turmoil and profound social 
changes of the 1970’s, and so on. Now 
we have started the 1980's. What will 
characterize this decade, particularly 
in the economics sphere? What will be 
its chief problems, challenges, frustra- 
tions, achievements? 

Some would say the 1980's will be a 
decade for coming to terms with 
limits: Limits in natural resources es- 
pecially energy, limits to economic 
growth, limits in the capacity of gov- 
ernment to control or guide economic 
forces, limits even in the human per- 
sonality and character to accept lead- 
ership calling for restraint and wisdom 
on the part of everyone. 

In my crystal ball for the 1980's, I 
see many problems the reverse image 
of which could be called challenges. 
Obviously energy is such a problem/ 
challenge. The American economy and 
the American people are beginning to 
come to terms with energy realities in 
the world and the rather grim pros- 
pects of continued OPEC domination 
of world production and prices. But we 
have only begun as a nation to dedi- 
cate ourselves to the wide-ranging pro- 
grams of conservation, synthetic pro- 
duction of liquid and gaseous fuels, 
the search for new sources, the 
changes in industrial processes and 
even living habits. I would prefer to 
look on all this as a set of challenges, 
rather than intractable problems, call- 
ing for imagination, boldness, leader- 
ship, mobilization of the determina- 
tion of the American people to work 
out a problem of massive impact on 
the whole economy. 
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The second problem/challenge I see 
in my crystal ball is summed up in the 
word productivity. However measured, 
and here I am content to work with 
the traditional definition of output 
per worker-hour, a decent rate of pro- 
ductivity increase would ease most of 
the pinch in our problems. As every- 
one knows, productivity has slumped 
in recent years to the point where it 
has been zero or even slightly on the 
minus side of the ledger in the last 
year or so. The economic and social 
tensions that are resulting from the 
failure of productivity to move upward 
are obvious to all. These tensions will 
become much more intense if we fail 
to gain in productivity over a period of 
5 or even 10 years. The whole tradi- 
tion and even ethos of American cap- 
italism will be profoundly disturbed. 
The fallout could be most damaging in 
terms of motivations, unwritten eco- 
nomic and social compacts among 
major economic sectors and groups, 
the role of Government in the econo- 
my and the chances for successful in- 
terventions and guidance, and I could 
go on. In addition, we are hurting in 
international competition, most nota- 
bly at the present time in automobiles 
and even some of the high-technology 
items in electronics, for example. A 
move toward protectionism—except as 
that may be necessary to offset truly 
unfair trade and tax policies in other 
countries—will only exacerbate the 
problem and postpone correct solu- 
tions. The roots of our productivity 
slump go deep into the ground of the 
American economy and the behavior 
of economic groups and institutions. 

A third problem/challenge involves 
the way in which wages and prices 
have come to be set in the American 
economy. The thesis here is also well 
known and while I do not go over- 
board in its defense, I think it is rele- 
vant to our present situation and 
future outlook. Powerful unions and 
powerful corporations increasingly 
seem to be able to exert a degree of 
monopoly power over wages and 
prices, running each of them up like a 
cat chasing its tail, to the detriment of 
the consumers and to the competitive 
business system. Leaders on both 
sides, labor and business, give much 
lipservice to the free competitive 
system, which, as you would expect, 
politicians embellish with even more 
elegant rhetoric, while all the time en- 
gaging in those practices and favoring 
those public policies which go in a 
counterdirection. The worst of all situ- 
ations results when, because of their 
partial monopoly position, those with 
greatest influence on major prices and 
major wages get together in a kind of 
unholy alliance which sanctions 
higher-than-competitive wages to be 
covered promptly by higher-than-com- 
petitive prices. This is what our dear 
friend, Arthur Okun, partly had in 
mind in his article on “The Invisible 
Handshake.” The solution to this 
whole syndrome will not be easy and, I 
think, will require major changes in 
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the way we go about the business of 
wage and price setting which is, after 
all, right at the heart of economic de- 
cisions and activities. I am inclined to 
think we will have to find our way into 
some kind of voluntary anti-inflation 
guideline system with enough teeth to 
make it work. 

The next problem/challenge I would 
identify, looking ahead through the 
1980’s, is the adaptation of fiscal and 
monetary policy to the emerging reali- 
ties of this decade we are now enter- 
ing. The beginning of wisdom here, I 
believe, would be to recognize the 
limits of effectiveness of fiscal and 
monetary measures for restraint, stim- 
ulation, or whatever seems called for. 
First, the signals that trigger fiscal 
and monetary actions are never clear 
but characteristically are garbled in 
the general noise. Second, policy deci- 
sions, changes in regulation, congres- 
sional enactments, and other initia- 
tives to respond to an unclear econom- 
ic outlook will continue to be contra- 
dictory’ in many instances and, in any 
case, will not be timed with the preci- 
sion that is required for success. As 
one example, congressional processes 
simply are not set up for the timely 
enactment of appropriation, budget, 
regulatory, and other measures with- 
out which macro efforts of a fiscal and 
monetary nature cannot work effec- 
tively. I would like to think that ways 
could be found by which the Congess 
would, with appropriate safeguards, 
permit the executive branch wider de- 
grees of freedom in the alteration of 
tax rates as a means of offsetting ups 
and downs in the cycle of business ac- 
tivities. The same might be said with 
regard to some expenditure programs, 
even entitlement programs, but again 
within very strict congressionally es- 
tablished limits. The politics are not 
favorable to progress in these direc- 
tions, but the economic logic is persua- 
sive and may eventually win out. Most 
of us economists rest our case, and our 
hopes, on the possibility that somehow 
political realities can be made to draw 
more closely to economic rationality. 
In any case, improvements in the way 
in which fiscal and monetary policy 
are employed are needed. I have sug- 
gested in legislation that, for example, 
the President be charged each year 
with drawing up an anti-inflation pro- 
gram, at least until the inflation has 
been whipped, presented at the begin- 
ning of the year in his economic mes- 
sage, have it dealt with carefully and 
promptly by the Joint Economic Com- 
mittee, and then involve the Congress 
in modifying and agreeing to an appro- 
priate program through a joint resolu- 
tion. 

A fifth and final problem/challenge 
I want to mention here is that of ex- 
cessive Government regulation. This is 
a thorn in the side of business and is 
upsetting to people generally, this 
matter of needless overregulation of 
economic activities. To be sure, with 
an increasingly complicated economy 
using increasing amounts of dangerous 
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and toxic chemicals, involving radioac- 
tive materials, threatening ecological 
life support systems in the natural en- 
vironment, and so on, will require 
much regulations. There can be no 
question about that. The problem and 
the challenge lie in streamlining the 
regulation, eliminating those that 
really do not help much on balance. 
Here, good progress has been made re- 
cently: Landmark legislation has been 
passed moving decisively in the dereg- 
ulation direction in the airlines, truck- 
ing, banking, railroad, oil, and natural 
gas pricing, and other fields. In addi- 
tion, we are making our way into an 
approach which will eliminate some, 
and tailor all, regulations that bear on 
smaller enterprises so as to avoid the 
trap of trying to examine into every 
tiny enterprise to see if safety, health, 
and other standards are being strictly 
adhered to as though they were enor- 
mous enterprises employing hundreds 
and thousands of workers and turning 
out massive amounts of product. Bene- 
fit-cost analysis should be applied to 
all major new regulations that the dif- 
ferent agencies may propose, and we 
should start the laborious process of 
reading through existing regulations 
to see which really can stand up to the 
bright light of economic examination. 
And in looking at the costs of a regula- 
tion, certainly the cost to the one 
being regulated, should be included as 
well as, of course, the more general- 
ized and long-range benefits to the 
community. 

Well, here are several problem/chal- 
lenges that I see for the 1980's. If asa 
country we could make good headway 
against these five, I would think the 
1980’s could be viewed with optimism. 
Here are a number of practical steps 
that need to be taken. The Congress 
has finally put in place some of the 
major elements of a sensible long- 
range energy policy. Let us move along 
with more conservation, our synthetic 
fuels program, deregulation of energy 
prices with an offsetting windfall prof- 
its tax, research and development into 
new energy sources, and concerted ef- 
forts to reduce imports. All the while, 
of course, we shall have to take care to 
protect our environment for the long 
range. In my opinion the most critical 
problem right now for energy in this 
country is to build up rapidly our stra- 
tegic petroleum reserve to one-half a 
billion and then 1 billion barrels of oil. 
We are way behind in this and the 
state of affairs in the Middle East 
simply will not permit further post- 
ponement of acquiring an adequate 
SPR. Perhaps the Government could 
contract with importers, refiners, and 
others to acquire and store some of 
the needed strategic reserves, making 
use of the Government’s salt domes in 
the Gulf States if necessary. 

The productivity failure is a deep 
and disturbing problem and will be- 
devil us throughout the 1980’s unless a 
zero-rate can be converted into a plus- 
2 or even plus-3 rate. Incentives for in- 
vestment, more savings, harder work 
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and better management, more effec- 
tive education and training programs, 
especially more and better directed re- 
search and development—these are 
the lines along which to move. It will 
take a concerted and sustained effort, 
not only of the government but of the 
entire American industry to achieve a 
satisfactory-rate of productivity in- 
crease and thereby ease all the other 
economic problems that beset the 
country. 

I have spoken already of the need to 
make changes, some of them of a 
structural and institutional nature, in 
the way in which wages and prices are 
set in American industry. I think we 
have to find our way into a voluntary 
guidelines system in which both wages 
and prices will be set so as to accom- 
modate productivity increase, assum- 
ing that it comes about, and an allow- 
ance for inflation minus an anti-infla- 
tion factor of 25 percent or so each 
year until inflation is brought down to 
manageable proportions. The process 
for establishing guidelines will be all 
important and will have to involve pri- 
vate participants in wage and price 
setting as well as both the executive 
and legislative branches of the Gov- 
ernment, all to create an agreement or 
consensus or even economic compact 
with regard to guidelines. Some teeth 
will be necessary also, These could in- 
clude some kind of tax incentive or 
benefit to firms and unions that stay 
within the guidelines, or perhaps pen- 
alties to look at the matter from a dif- 
ferent perspective, and perhaps denial 
of Government contracts to firms that 
cannot justify departure from the 
guidelines. 

Fiscal and monetary policy still has 
potency if the problems of timing can 
be worked out more satisfactorily. We 
should not expect too much along this 
line but should strain every effort to 
improve performance. Greater latitude 
for the executive branch, within con- 
gressionally established limits, and a 
better coordination of monetary with 
fiscal—tax, expenditure, debt, deficit— 
policy. 

Finally, I have specified as impor- 
tant for the 1980’s a further simplifi- 
cation and streamlining of the Gov- 
ernment’s regulatory system. Care will 
have to be taken that the right regula- 
tions are eliminated or reformulated, 
the ones that really add significantly 
to costs without a sufficient offsetting 
justification in terms of public benefit. 
Good progress has been made in this 
direction recently; more is needed, 
both in particular industries and prod- 
ucts and in overall approaches to re- 
quire benefit-cost justification, sunset- 
ting every few years, and special provi- 
sions for smaller businesses. 

Well, these are five of the problems/ 
challenges that I see for the 1980's 
along with some indication of policy 
directions that I think the Govern- 
ment and the country should pursue. 
If this pursuit is reasonably successful, 
then I think the 1980's will witness not 
only general improvement in the econ- 


EXTENSIONS OF REMARKS 


omy, but better attitudes toward the 
American system of mixed private and 
public enterprise trying to adapt and 
cope with problems, meet the chal- 
lenges, and increase the general wel- 
fare.@ 


IL PROGRESSO 
HON. GERALDINE A. FERRARO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


è Ms. FERRARO. Mr. Speaker, on 
Saturday, December 13, Il Progresso, 
the Nation’s only Italian daily newspa- 
per, will celebrate its centennial. It is 
an honor for me to take this time to 
publically emphasize my appreciation 
for 100 years of service on behalf of 
the Italian American community. 

It is estimated that 20 million 
Americans are of Italian origin. While 
quite regrettably, many of them no 
longer read and speak Italian, it is a 
testament to Il Progresso and to the 
Italian American community to note 
that the circulation of this paper is 
70,000. In a recent publication by the 
Giovanni Agnelli Foundation, I 
Progresso was described as a newspa- 
per which is “unique and remains the 
symbol of all Italian language press in 
the United States. 

Founded in 1880 to meet the needs 
of the growing Italian community in 
the late 19th century, Il Progresso has 
remained the most influential and fre- 
quent publication available to Italians 
in this Nation. For 100 years, the Ital- 
ian American community has received 
news from home as well as from com- 
munities in this Nation with large pop- 
ulations of Italians. I rely upon it to 
keep abreast of events in Italy, and 
find that coverage of those events is 
always comprehensive and informa- 
tive. Since the earthquake of Novem- 
ber 23, many Italian Americans have 
relied upon Il Progresso for reassur- 
ance, as we read that our hometowns, 
or the villages where friends and rela- 
tives reside, were saved from the rav- 
ages of the quake and its aftershocks. 

I commend Il Progresso and its pub- 
lisher, Fortune Pope, for outstanding 
service in the past. I know that the 
paper will continue its tradition of ex- 
cellence for, at the very least, another 
100 years.@ 


TRIBUTE TO JEROME A. AMBRO 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


è Mr. ZEFERETTI. Mr. Speaker, I 
want to join my colleagues in paying 
tribute to the highly distinguished 
career of my friend and colleague 
from New York, JERRY AMBRO. 

JERRY and I became fast friends 
during the initial days of our induc- 
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tion as freshman Members of the New 
York State Delegation and the 94th 
Congress. During the 6 years we have 
served together, he has maintained my 
utmost respect as a close friend and 
diligent public servant. 

The people of the Third Congres- 
sional District of New York and the 
Nation as a whole will sorely miss Con- 
gressman AMBRO’s unique talents and 
expertise in environmental issues. In 
addition, his involvement in promoting 
human rights throughout the world 
has led to a greater understanding of 
the plight of the peoples who have 
had them denied. 

I am proud to have had the opportu- 
nity to serve and work with Jerry, and 
share in his friendship. He has been a 
public servant in the truest definition 
of the phrase. He will, no doubt, con- 
tinue to contribute to the betterment 
of our society and I wish him well in 
his future endeavors.@ 


JOHN BUCHANAN—A 
COURAGEOUS PUBLIC SERVANT 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


e Mr. PICKLE. Mr. Speaker, I am 
happy to pay my respects to JoHN Bu- 
CHANAN, but I am sad that this Cham- 
ber is losing one of the best men who 
served. Perhaps it is easy to say that a 
man who is a minister should do right, 
or vote right. JOHN BUCHANAN fulfilled 
all of his obligations to God and his 
constituents and did it admirably. 

Though JoHN is a Republican, he 
took strong positions on social issues, 
not usually considered Republican pri- 
orities. But his stands transcended 
party lines. JOHN BUCHANAN had the 
courage to speak out against narrow or 
even bigoted views. He fought against 
prejudice and unfairness, he spoke 
loudly against these attitudes which 
tear down our country’s moral fiber. 

If there ever could be a badge of 
courage for the strongest Member of 
Congress, JOHN BUCHANAN would win 
hands down. He is one of the best men 
the good Lord ever made. He enriched 
our lives with kindness, friendship, 
and warmth. 

You are a good man, JoHN Bu- 
CHANAN. We will miss you.e 


JOHNNY L. COCHRAN, JR., TO BE 
FETED 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


e Mr. DIXON. Mr. Speaker, on Tues- 
day, December 16, 1980, at the Doro- 
thy Chandler Pavilion Music Center in 
Los Angeles, friends and colleagues 
from the Los Angeles County district 
attorney’s office, as well as local and 
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nationally elected officials, will gather 
to pay tribute to the superbly talented 
and extremely dedicated assistant dis- 
trict attorney, Johnny L. Cochran, Jr. 
The third ranking attorney in the Na- 
tion’s largest law office, Johnny Coch- 
ran is being feted at a farewell recep- 
tion, following his decision to resume a 
well-established and distinguished 
career in private practice. Throughout 
his service to the citizens of Los Ange- 
les, as exemplified by a myriad of in- 
novative and progressive reforms in 
the district attorney’s office, Johnny 
Cochran looms tall—a man among 
men. His contributions to the citizens 
of Los Angeles will leave an indelible 
mark on many, and although his de- 
parture is certain to create a void that 
will be difficult to fill, I would like to 
take a moment to share with my col- 
leagues just a few of the illustrious 
achievements of this outstanding Los 
Angelean. 

Johnny L. Cochran, Jr., was appoint- 
ed to the district attorney’s office on 
January 3, 1978, bringing with him an 
outstanding and impressive back- 
ground as a trial attorney. A former 
deputy attorney for the city of Los 
Angeles and, the founder of the law 
firm of Cochran, Atkins, and Evans, 
Mr. Cochran had established a reputa- 
tion as a brilliant attorney in the cele- 
brated Deadwyler case—a controver- 
sial case involving the indiscriminate 
killing of Mr. Leonard Deadwyler by a 
Los Angeles city policeman—just 11 
years earlier. The Deadwyler case was 
the top news story in California in 
1966 and, chiefly through the efforts 
of Mr. Cochran, became the catalyst 
for seeking an intensive internal inves- 
tigation into the alarmingly high inci- 
dence of capricious police killings. 

As the assistant district attorney for 
Los Angeles County, Mr. Cochran is 
charged with the general administra- 
tive responsibility for 600 lawyers and 
the specific responsibility for 85 attor- 
neys assigned to the juvenile, special 
investigations, consumer, and environ- 
mental protections divisions as well as 
the sexual crimes unit. His is a very 
important role in light of the jurisdic- 
tion of the special investigations divi- 
sion: the investigation of all allega- 
tions of government corruption, in- 
cluding police shootings. 

Mr. Cochran’s other duties include 
the responsibility for the office’s legis- 
lative programs—he was instrumental 
in securing a grant from the Law En- 
forcement Assistance Administration 
in the amount of $255,000 to assist in 
the implementation of the district at- 
torney’s office roll-out program, where 
a team consisting of a deputy district 
attorney and an investigator responds 
to the scene of police shootings in Los 
Angeles County to conduct an inde- 
pendent investigation of the shoot- 
ing—the hiring of additional deputy 
attorneys, and the implementation of 
the affirmative action program. In ad- 
dition, he serves as liaison for the dis- 
trict attorney’s office with the Los An- 
geles County Board of Supervisors and 
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as chairman of the Los Angeles 
County Domestic Violence Council. 

A native of Shreveport, La., Mr. 
Cochran received his B.S. degree in 
business administration from the Uni- 
versity of California at Los Angeles 
and went on to obtain his juris doctor- 
ate from Loyola University School of 
Law. Thereafter, he pursued graduate 
work in law at the University of 
Southern California. Licensed to prac- 
tice law in the western district of 
Texas in October 1966, Mr. Cochran 
was admitted to practice before the 
U.S. Supreme Court in October 1968. 

Mr. Cochran is an active member of 
the Los Angeles County Bar Associ- 
ation, serving on their law enforce- 
ment study committee; the Langston 
Bar Association, serving on their 
board of directors; the Los Angeles 
Trial Lawyers Association; and the 
Criminal Courts Bar Association. Pres- 
ently, Mr. Cochran serves as an ad- 
junct professor of law at UCLA School 
of Law, where he teaches a course in 
trial tactics and techniques. He previ- 
ously taught a similar course at his 
alma mater, Loyola Law School. 

Lecturing throughout the Nation on 
the criminal justice system with a par- 
ticular focus on crime prevention pro- 
grams, Johnny Cochran has garnered 
a reputation as an expert in the field 
and as an individual committed to pre- 
serving the principles of equality for 
all. 

Johnny Cochran's outstanding repu- 
tation and distinguished career as a 
noted trial lawyer has culminated in 
numerous awards and honors. In Feb- 
ruary 1977, he was named Criminal 
Trial Lawyer of the Year by the 
Criminal Courts Association; in 
August 1979, the Pioneer of Black 
Legal Leadership from the Los Ange- 
les Brotherhood Crusade; and in No- 
vember 1979, he received the Out- 
standing Law Enforcement Officer of 
1979, presented by the California Trial 
Lawyers Association. Other accolades 
bestowed on this outstanding individu- 
al are: the Ward A.M.E. Annual 
Achievement Award for 1970 as the 
“Lawyer of the Decade; the Carson 
Black Heritage Association Achieve- 
ment Award for 1978; the Distin- 
guished Citizens Award for 1978— 
“Afro-American History Month;” Pyr- 
amid 1000’s award for Outstanding 
Performance of Excellence in Law En- 
forcement, April 1980; an Award of 
Distinction—National Alliance of Com- 
munity Services from Masjid Felix 
Bilal; and, most recently, the Man of 
the Year Award, presented just last 
month by the Greater New Unity Bap- 
tist Church. 

An individual with a sincere commit- 
ment to preserving the quality of life 
for his fellow man, Mr. Cochran serves 
as a member of the board of directors 
for the American Cancer Society Cen- 
tral Unit and for the Los Angeles 
Black/Jewish Coalition. In addition, 
he also serves as an arbitrator for the 
Los Angeles County Superior Courts’ 
arbitration program. 
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Johnny Cochran is indeed a “man 
for all seasons.” I, along with my 
fellow Californians, will miss the voice 
of this outstanding advocate for equal- 
ity and justice for the citizens of Los 
Angeles. Our loss will only be tempo- 
rary, though, as Johnny continues a 
tradition of excellence unparalleled in 
the legal profession when he resumes 
his private law practice. On behalf of 
the citizens of Los Angeles, I salute 
Johnny Cochran and thank him for 
his outstanding service to the citizens 
of Los Angeles as assistant district at- 
torney. I know that many echo my 
sentiments as I wish Johnny Cochran 
the best that life has to offer one of 
its subjects so deserving.@ 


HONORING JOHN RHODES 
HON. KEN KRAMER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. KRAMER. Mr. Speaker, I want 
to thank the gentleman from Arizona, 
Mr. Rupp, for allowing us this oppor- 
tunity to pay tribute to the minority 
leader, JOHN RHOpDES—a tribute which 
is richly deserved for his dedicated 
years of public service and for his con- 
tributions to the Congress, the Nation, 
and the Republican Party. 

When public perceptions of the Con- 
gress and other institutions in the 
country have declined to very disturb- 
ing levels, JoHN Ruopes has consist- 
ently represented the highest ideals of 
the Nation and has reflected the most 
positive characteristics of public offi- 
cials. He has demonstrated not only 
the traditional American spirit of dili- 
gence and accomplishment, but the 
characteristics which reflect his West- 
ern heritage of uncommon candor, un- 
remitting honesty, and impeccable in- 
tegrity. These attributes have served 
the Nation and the Republican Party 
exceedingly well as JOHN RHODES has 
led the Republican Party in the House 
of Representatives through some diffi- 
cult times. The success of his leader- 
ship, and of the special qualities which 
he brings to that leadership, has been 
dramatized by the Republican gains in 
the House in this most recent election. 
We trust that the legacy of that lead- 
ership will lead to further gains in the 
next election, so that JOHN RHODES 
will once again have the opportunity 
which he alone in our ranks has had 
in the past—to see the Republicans in 
control of the House of Representa- 
tives, and leading the Nation once 
again. 

JOHN RHODES has ever been willing 
to help those newly embarking on a 
public service career, and by his exam- 
ple, has started many new Republi- 
cans on the national scene on the 
right path. He has worked diligently 
to mold divergent views within the 
party and between the two parties in 
this House to accomplish objectives in 
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the national interest. And, he has been 
able to do so without ever compromis- 
ing his own high principles. The trib- 
utes we hear today from both side of 
the aisle reflect the measure of his 
success in being able to lead without 
rancor or enmity, maintaining at all 
times the highest personal and profes- 
sional standards, which have earned 
him the affection and respect of all 
who have had the pleasure to know 
and serve with him. I am greatly 
pleased to count myself in that 
number.@ 


WASTEFUL AND UNWISE 
GOVERNMENT PRACTICE 


HON. JAMES WEAVER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


è Mr. WEAVER. Mr. Speaker, it is a 
curious fact, as we in Congress search 
every nook and cranny of Government 
for ways to cut the Federal budget and 
balance our Nation’s books, that we 
continue to perpetuate certain Gov- 
ernment practices which are both 
wasteful and unwise. 

I mentioned one such case in a 1- 
minute speech Tuesday, and I would 
like to elaborate on it here. It is a fact 
that the vast majority of babies born 
in the world have been, and are still 
being born at home. Birth is an aspect 
of the human experience in which the 
medical arts are unavoidably and es- 
sentially involved, but it is not a medi- 
cal problem, in the same sense that tu- 
berculosis and cancer are medical 
problems. Only in the United States, 
with our emphasis on a hospital-based 
medical system, is it customary to de- 
liver the newborn in the confines of a 
hospital’s maternity ward. Even this 
picture is changing, however, as an in- 
creasing number of American couples 
are choosing to avail themselves of the 
possibility of employing trained medi- 
cal personnel to help them in deliver- 
ing their children at home. 

The American medical profession 
has responded, in its own way, to this 
increase in demand for home, family 
centered deliveries. There are now, in 
many States, certified nurse-midwives 
who perform home deliveries and offer 
extensive prenatal and postnatal care. 
Unfortunately, neither the Federal 
Government nor the private health in- 
surance industry can be said to have 
made such great strides into the pres- 
ent. Although some States, such as 
Maryland, require that comprehensive 
health insurance providers cover the 
services of nurse-midwives as an inte- 
gral part of their maternity coverage, 
many insurance companies will only 
pay for such services in those jurisdic- 
tions where they are forced to by 
State law. 

This has forced a particularly 
poignant problem on all the Federal 
and congressional employees who 
might choose to have a home birth 
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performed by one of the many quali- 
fied and certified nurse-midwives in 
the Washington, D.C., area, This is be- 
cause Blue Cross-Blue Shield, the 
major health plan for most Govern- 
ment workers, has decided not to pay 
for deliveries that are performed by 
nurse-midwives. 

Despite the fact that such deliveries 
cost less than one-half of the mini- 
mum cost for a hospital delivery per- 
formed by an obstetrician; despite the 
fact that the prenatal and postnatal 
care offered as a matter of course by 
nurse-midwives is often far superior to 
the same care offered by obstetricians, 
and also more comprehensive; despite 
the normally recognized right of pa- 
tients to choose the mode of care 
which best meets their needs; and de- 
spite the increasing demand for home, 
family-centered maternity care, the 
Blue Cross-Blue Shield health insur- 
ance plan offered by the Office of Per- 
sonnel Management to Federal em- 
ployees militates against such care. 

What is the effect of this shortsight- 
ed policy? It is to force couples who 
wish to have a home delivery per- 
formed by a nurse-midwive to go to a 
hospital and have the delivery per- 
formed by an obstetrician instead. It is 
to build in to this major health care 
plan a totally unnecessary, burden- 
some inflationary factor. The effect, 
in fact, is to double the minimum cost 
of delivering a baby under the plan. 
The effect is to further institution- 
alize the practice of treating pregnan- 
cy as an exotic disease of which a 
healthy birth is the hoped for out- 
come, and to suppress the wishes of 
the many Americans who would 
rather regard pregnancy and birth as 
the high point in the emotional and 
physical life of a healthy woman. 

It is not enough to lay these serious 
mistakes at the door of Blue Cross 
only—this plan is written and adminis- 
tered under the auspices of the Office 
of Personnel Management, an arm of 
the Federal Government. It certainly 
does not reflect well on the foresight 
or budget consciousness of that Office 
that they have allowed such a serious 
policy mistake to become embedded in 
the health plan which they offer to 
Federal employees.e@ 


PASS GUN CONTROL 
LEGISLATION 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


èe Mr. BARNES. Mr. Speaker, sooner 
or later, the time will come when the 
vociferous lobby on Capitol Hill 
against handgun control legislation 
will come up against an even stronger 
voice—the majority of American citi- 
zens who support handgun control. 
This majority realizes that people 
with guns kill people, that experience 
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has shown that tough handgun laws 
do seem to deter crime, that legisla- 
tion such as H.R. 5823 and H.R. 7148 
controls the sale and distribution of 
handguns; these bills do not eliminate 
their sale and distribution, nor are 
they intended to prevent sportsmen 
from hunting and target shooting. 

Mr. Speaker, sooner or later sense- 
less death hits home. The deaths by 
gunshots of Michael Halberstam and 
John Lennon this past week alone 
have hit the homes of millions of 
people all over the world. There is a 
feeling of immense personal loss over 
the silencing of these great voices. 
Other voices, however, will not be si- 
lenced. These are the voices of those 
who have been calling my office—and 
no doubt the offices of my col- 
leagues—demanding stiffer control of 
handguns. I hope that they continue 
to call; no, I urge them to continue to 
call and write and lobby all of us until 
Congress passes and the President 
signs into law sensible handgun con- 
trol legislation. 

Mr. Speaker, I place in the RECORD 
for the information of the House an 
editorial, one of the presumably hun- 
dreds that have appeared in newspa- 
pers over the past few days, which ap- 
peared in the Washington Post Tues- 
day, December 9. 

The editorial follows: 

LIVING—AND DyING—WITH GUNS 


Yes, this is another editorial about guns— 
and yes, the killing Friday night of Dr. Mi- 
chael Halberstam, a prominent man in the 
community, is an obvious occasion to bring 
up the subject of guns again. So is the kill- 
ing last night in New York of musician John 
Lennon, But there are occasions all the time 
in our midst; over the weekend and again 
yesterday morning in the middle of down- 
town others were dying by gunfire while 
their friends and neighbors continued to 
live in constant fear of it. And the stories of 
gun deaths will keep on crossing our desk. 

Saturday's toll included these reports: on 
a playground at 20th Street and Benning 
Road NE, 23-year-old Tyrone Reese of Gales 
Street NE was found dead, shot in the left 
side; at a gasoline station on Burroughs 
Avenue NE, 15-year-old Fitzgerald M. Giles 
was hit a blast from a shotgun during a dis- 
pute with a friend. And yesterday, during an 
armed robbery of a bank at 1325 G Street 
NW, a customer with a gun opened fire on 
the robber and then was killed in an ex- 
change of shots. Should these deaths—and 
the next one, and the one after that—be dis- 
missed as an inevitable part of life in a me- 
tropolis, or cited as reasons for people ey- 
erywhere to arm themselves in self-defense? 

No; at some point enough people will see 
through the insanity of a gun-toting society 
and will demand tough, sensible—and effec- 
tive—controls on gun traffic. Already, more 
and more Americans are calling for stricter 
laws to control the sale and ownership of 
guns; they are seeing through the highly fi- 
nanced and self-serving propaganda of the 
gun-makers and lobbyists who falsely por- 
tray any effective gun control measures as 
infringements on individual rights. But 
whose “rights” are protected when practi- 
cally anybody can buy an arsenal of deadly 
weapons? 

The promoters of guns love to repeat the 
simple-minded refrain that “guns don't kill 
people; people kill people.” But, as Dr. Hal- 


December 11, 1980 


berstam noted in his television commentary 
only a few weeks ago, “handguns make it a 
lot easier—too easy.” No single jurisdiction 
can control the gun menace, either; the 
manufacturing of and traffic in guns need 
uniform controls, enacted by those members 
of Congress with vision and courage enough 
to recognize that “gun controls” do not 
mean stripping away any traditions of the 
West, or any other part of the country, for 
that matter. On the contrary, those very 
rights, and the people who cherish them, 


deserve to live in the peace that sensible ' 


firearms controls could help to maintain.e 


HUMAN RIGHTS PRESSURE ON 
THE SOVIETS AT MADRID 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


@ Mr. PORTER. Mr. Speaker, togeth- 
er with nine cosponsors I am reintro- 
ducing House Joint Resolution 638, 
calling upon the Soviet Union at 
Madrid to comply with the human 
rights provisions of the 1975 Helsinki 
Accords. 

The Soviets cannot continue to have 
the benefits of Helsinki without living 
up to its obligations. On the one hand, 
they repress Soviet dissidents, prevent 
emigration, and violate citizens’ 
human rights; they invade Afghani- 
stan; they threaten and intimidate the 
Polish people. On the other hand, 
they gain significant advantage under 
the Helsinki Accords: trade rights, 


Western recognition of post-World 
War II boundaries, and effective con- 
trol of Eastern Europe. 


Mr. Speaker, the United States 
should pressure the Soviets to live up 
to the accords’ human rights provi- 
sions. Nor should we tolerate an exten- 
sion of Soviet military power into 
Poland. the European Common 
Market countries, NATO, and the ad- 
ministration are in basic agreement on 
this. 

House Joint Resolution 638, which I 
will reintroduce in the 97th Congress, 
states that unless substantial Soviet 
progress on the human rights provi- 
sions following the Madrid Helsinki 
Review Conference is forthcoming, the 
President should declare the United 
States renunciation of Soviet benefits. 
The potential Soviet invasion of neigh- 
boring Poland makes it even more im- 
perative that the United States and 
Congress bring further serious pres- 
sure on the Soviets at Madrid. 

Mr. Speaker, this is Human Rights 
Week, 1980, in the United States. As a 
part of this week designated by the 
President, we should bring added pres- 
sure on those who would imprison, 
defeat, and otherwise repress the 
rights and freedoms expressed in the 
Universal Declaration of Human 
Rights and in the Helsinki Accords of 
1975. Respect for human rights and 
freedoms must be more than in word 
only. The Soviet Union should not 
have the benefits of Helsinki without 
the responsibilities.e 
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A REPUBLICAN PERSPECTIVE ON 
THE FUTURE OF THE ENVIRON- 
MENTAL PROTECTION AGENCY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


èe Mr. BROWN of California. Mr. 
Speaker, December marks the 10-year 
anniversary of the U.S. Environmental 
Protection Agency. This Agency, my 
colleagues will recall, was created by 
an Executive order of President Rich- 
ard M. Nixon on December 2, 1970. 
Since then, numerous new environ- 
mental problems and proposed solu- 
tions to those problems were assigned 
to the EPA. There is evidence of prog- 
ress over the last 10 years, especially 
in water pollution control. But there is 
also an enormous overburden of prob- 
lems still to be solved. As a matter of 
life and death for many, environmen- 
tal pollution is a concern that we 
cannot afford to neglect. 

Mr. Speaker, I recently came upon 
an excellent perspective on the future 
tasks of the EPA, written by a former 
EPA Administrator under both Presi- 
dent Nixon and President Ford. At 
this time, I wish to share these com- 
ments with my colleagues. The article 
follows: 


[From the EPA Journal, Nov./Dec. 1980] 
EPA’s Task 
(By Russell E. Train) 


There were those at the start of the 1970's 
who predicted that, as soon as times got 
tough and the bills came due, the country’s 
commitment to environmental improvement 
and integrity would evaporate as swiftly and 
suddenly as it had seemed to emerge. Yet, 
as the polls have shown, EPA's experience 
over the years has only strengthened that 
commitment. The energy crisis, together 
with the mounting evidence that pollution 
is even more widespread and harmful than 
the Nation had realized, has increasingly 
brought home the fact that “environment” 
is not simply another problem to be solved 
or crisis to be surmounted. As William 
Shannon, formerly of the New York Times 
and currently U.S. Ambassador to Ireland, 
once said, it is the overall and underlying 
context within which we must weigh and 
deal with the various economic, energy, and 
other crises and problems that confront us. 

If EPA’s efforts seem to reach out and 


touch the lives of every American, that is ' 


because the health and well-being of every 
American is directly affected by the condi- 
tion and quality of his or her environment. 
The Agency has, as its constituency, not a 
single, separate segment of our society ac- 
tively involved in environmental causes, but 
every American who lives and breathes—as 
well as millions upon millions of Americans 
who have yet to take their first breath. It is 
precisely for that reason—because environ- 
mental concerns are such a vital and ines- 
capable fact of every American’s life—that 
the job at EPA is so demanding, so difficult, 
so controversial, and so well worth doing. It 
is that sense that the environment is some- 
thing really worth caring and doing some- 
thing about that has seen the Agency 
through some very rough experiences. 

It is worth reminding ourselves that the 
environmental effort did not spring up over- 
night and out of nowhere, and that we had 
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air and water and other environmental laws 
on the books long before the start of the 
1970's. It was not just a few activists, but a 
broad cross-section of the American people 
as a whole, who decided that these laws just 
had not worked adequately, that we could 
no longer afford halfway measures, and 
that environmental hazard and harm had 
reached levels we could no longer tolerate. 
It was in response to this gathering public 
consensus that the Congress began to con- 
struct a comprehensive set of programs that 
would as a matter of national policy, make 
environmental concerns an important part 
of our lives. 


LONG-TERM DAMAGE 


We knew that such an effort would be 
costly. But we also understood that society 
was already bearing heavy costs in one way 
or another—in the loss of recreational uses 
of rivers and beaches, in the increased treat- 
ment costs of our drinking water, in the cost 
of managing the mounting volume of solid 
wastes in and around our cities, in the 
damage from air pollution to buildings, 
farm crops, and forests, and most impor- 
tantly in human suffering and death, medi- 
cal and hospital bills, and time lost on the 
job because of illness. We were also begin- 
ning to understand that pollution frequent- 
ly imposes long-term damage to entire eco- 
systems with costs that could well be enor- 
mous in terms of future human welfare, al- 
though largely unquantifiable in any imme- 
diate sense. As a result, the Nation fash- 
ioned a set of programs that, by requiring 
the reduction and control of pollution at 
the source, would not only shift the costs of 
pollution from the shoulders of society as a 
whole onto those of the polluter, but would 
encourage the development of processes and 
practices that generate less pollution in the 
first place. 

Americans have since run into not only 
very real and rising economic and fiscal con- 
straints, but other kinds of constraints as 
well—energy, agricultural, and social, 
among others. Nor should that come as any 
surprise: the more society succeeds in taking 
environmental concerns and costs into ac- 
count in its activities and institutional ar- 
rangements, the more the environmental 
effort itself must take other important con- 
cerns and costs into account. There are, 
however, those who continue to argue that 
environmental regulation, in and of itself, is 
an undesirable constraint on growth and to 
ignore the fact that it is pollution, not its 
regulation, that constitutes the real con- 
straint on economic or any other human ac- 
tivity that raises the level of harmful envi- 
ronmental pollution. If pollution with its 
adverse effects on human health were to be 
unchecked, I am convinced that even cur- 
rent levels of industrial activity would soon 
prove unacceptable. Our society simply 
would not accept economic or other growth 
at the expense of widespread harm to 
a health and a degraded quality of 
life. 


RECKONING ENVIRONMENTAL COSTS 


It should be clearly understood that EPA 
is an entirely different “animal” from such 
traditional regulatory agencies as the Inter- 
state Commerce or Federal Power Commis- 
sions, whose job is to get rid of obstacles 
and inefficiencies that keep market forces 
from operating freely. EPA was established 
not to keep these forces from operating, but 
to make certain that they operate in the 
public interest by insuring that the market 
increasingly takes into account environmen- 
tal costs that it would otherwise exclude 
from its calculations. Left unregulated in a 
highly advanced industrial society, most of 
the normal economic incentives of a compet- 
itive, free enterprise system tend to work to 
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encourage the disposal of vast volumes of 
wastes into the environment, at the rapidly 
increasing expense of the public health and 
welfare. Regulation (or an alternative or 
complementary system of economic 
changes) is required to internalize this ex- 
pense, thus utilizing the free market system 
to achieve pollution abatement with greater 
efficiency and at least cost. 

EPA could make no greater mistake as an 
Agency than to behave as if it were simply 
and solely an advocate for the environment 
in an adversary proceeding. In this connec- 
tion, there is a growing recognition in our 
society that over-reliance on adversarial ap- 
proaches to the resolution of issues can be 
excessively costly in economic terms as well 
as productive of what sometimes seems 
almost endless delay in decision-making. 
EPA has a particular responsibility and op- 
portunity, it seems to me, to take a public 
lead in pursuing alternative modes of con- 
flict resolution in the environmental area. 
Effective regulation must include prompt 
resolution of issues. Our society needs to in- 
novate in this regard. The Agency should be 
alert to counter the bureaucratic tendency 
to resist innovation and “stick by the book.” 

The American people have made it clear 
that they are willing to pay the price for a 
clean and healthy environment. But this 
willingness could be jeopardized if they are 
not fully informed of what the trade-offs 
are or lose their confidence that the costs 
are no larger than they need be and that 
the benefits are worth those costs. EPA has 
demonstrated its determination to minimize 
the social and economic impacts of its ef- 
forts—to do all it can to meet its responsibil- 
ities in ways that will not put people out of 
business or out of work or impose excessive 
and unreasonable costs. When I was Admin- 
istrator, we were confident that the Agency 
had the most open and rigorous process of 
economic impact analysis in the entire Fed- 
eral Government. I have no reason to think 
that this situation has changed, and I hope 
EPA will continue to improve that process. 

EPA also has undertaken a major effort to 
simplify and streamline its regulations. To 
carry out its regulatory responsibilities EPA 
has issued a significant body of complex 
regulations. But it must also recognize that 
its success in the future will be measured by 
how clean the air and water become, not by 
the quantity and complexity of its regula- 
tions, and it has been committed to a con- 
tinuing program of regulatory review. 


ACTION-FORCING STANDARDS 


It has been suggested that Congress in its 
environmental legislation set standards and 
timetables for their implementation that 
were simply not achievable, that EPA had 
been given an impossible mandate to carry 
out. I certainly agree that EPA in the past 
has had a very difficult mandate to carry 
out, one not fully achievable in all respects 
within the statutory timetables even if it 
had all the resources it might want. At the 
same time, I have been in full agreement 
with the Congressional approach of setting 
standards and timetables which are action- 
forcing and technology-forcing. To do other- 
wise would be to require only the lowest 
common denominator of what is currently 
achievable. Such an approach would secure 
the best compliance record and the least 
overall progress. The approach actually 
adopted, particularly in the Clean Air Act, 
has forced technology and brought about 
strong progress. The disadvantages of such 
an approach are that a certain amount of 
nonattainment on schedule will inevitably 
occur and that there will be increases in eco- 
nomic cost and technological inefficiency in 
some cases. In my opinion, these disadvan- 
tages are far out-weighed by the advan- 
tages. 
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The Agency has had the most success in 
carrying out those parts of our environmen- 
tal laws that involve the control of specific 
sources of emissions or effluents by the ap- 
plication of technology. It has had the least 
success in trying—often under deadlines im- 
posed by the courts—to require pollution 
control measures that have implications for 
changes in lifestyles and land use patterns. 
These are changes that can take place only 
over a period of time. They entail very basic 
social and economic and environmental 
choices and trade offs that can only be 
made by the people involved through the 
political process at the State, local, and re- 
gional levels. 

One of the major challenges to our soci- 
ety, and specifically to our States and local- 
ities, is to deal effectively with what might 
be called the issues of growth—the issues in- 
volved, for example, in trying to preserve 
and maintain air quality, to contro] non- 
point source water pollution, and to relate 
and reconcile different environmental con- 
cerns such as clean air and clean water with 
each other and with social and economic 
concerns such as housing, and jobs, and 
energy. These issues will involve an increas- 
ing shift in emphasis from the abatement to 
the prevention of pollution. In terms of 
technology, we need to seek over the coming 
years not simply to encourage the develop- 
ment of more sophisticated kinds of “add- 
on” controls, but to push as effectively as 
we can for basic changes in the processes 
themselves. 

THE NEED FOR PREVENTIVE ACTION 

As we move to put increasing emphasis 
upon the prevention as well as the control 
of pollution, there is a growing body of evi- 
dence that some of our most effective 
“health care” dollars may well be the “dis- 
ease prevention" dollars we spend to cut and 
control pollution and other agents we intro- 
duce into our own environment. The De- 
partment of Health, Education, and Welfare 
(now the Department of Health and Human 
Services) a few years ago estimated that 88 
percent of our total national health bill goes 
for cure and care rather than prevention. In 
a recent year we spent around $1 billion on 
research into cures and causes of cancer. 
The National Cancer Institute has estimat- 
ed that the actual cost of cancer to people 
amounts to tens of billions of dollars a year. 
Yet the World Health Organization has es- 
timated from 60 to 90 percent of all cancer 
is the result of “environmental factors” in 
the broadest sense of that term. As the For- 
ward Plan for Health prepared by HEW has 
stated: “In recent years, it has become clear 
that only by preventing disease from occur- 
ring, rather than treating it later, can we 
hope to achieve any major improvement in 
the Nation's health.” 

All of this has underscored the urgency of 
measures such as the Toxic Substances Con- 
trol Act to give us better information and 
regulatory capacity for coping with the 
many new chemical compounds that we 
have been introducing into the commercial 
market each year. It also underscores the 
fact that the struggle against disease must 
increasingly be waged, not simply in the 
hospitals and the doctors’ offices, but on 
our farms, in our factories, and in our per- 
sonal lifestyles. And it suggests that, if—in 
the words of one medical authority—‘envi- 
ronmental disease is becoming the disease of 
the century,” then environmental protec- 
tion, in the broadest sense of the phrase, 
must increasingly become the most impor- 
tant ingredient in any national health pro- 
gram. 

If there have been doubts that ‘‘environ- 
ment” is truly a global concern, and that all 
nations have a very real stake in the devel- 


December 11, 1980 


opment of effective international efforts in 
any environmental protection and improve- 
ment, they should have been dispelled by 
the growing awareness of the international 
scope and seriousness of the pollution of the 
marine environment, the spread of chemical 
contaminants, the problem of acid rain, and 
the depletion of the layer of ozone that 
shields mankind from harmful solar rays by 
the release of fluorocarbons in the environ- 
ment, among other problems. The build-up 
of atmospheric carbon dioxide from the 
combustion of fossil fuels has enormous po- 
tential significance for global climate and 
world food production, 


SHARING CONTROL TECHNOLOGY 


We can expect, in the year ahead, increas- 
ing pressures on EPA to share its know-how 
on pollution control with a developing world 
faced with extraordinary problems arising 
from population growth, food demand, and 
industrial development. The growing global 
demand for food will require us to establish 
a more precise policy on how best to control 
the global release of bioaccumulative, per- 
sistent pesticides. Developing nations will 
increasingly discover human health prob- 
lems associated with the vast array of 
chemical compounds currently in use and 
under development. We will, as a result, face 
growing requests from developing countries 
for EPA experts to help in the establish- 
ment of environmental programs and to 
deal with specific environmental problems. 

EPA can head into the 1980's with a clear 
sense of accomplishment and with a far 
better idea than we had ten years ago of the 
problems that we face and of the things we 
need to do. 

EPA can take great pride in the fact that, 
faced with an extraordinarily complex array 


of issues and statutory mandates, it has put 
in place much of the regulatory machinery 
needed to ensure the eventual achievement 
of a sound and healthy environment for all. 


I foresee a major challenge in the next 
year or two to our whole environmental pro- 
tection system, particularly to the Clean Air 
Act. EPA should welcome constructive 
review. EPA should take the lead in seeking 
out and correcting cases of excessive or ill- 
founded regulation. EPA should, as I sug- 
gested earlier, be innovative and open in 
finding ways to expedite environmental de- 
cision-making, such as is involved in the 
siting of plants and other facilities. I have 
always believed that we need greater room 
for administrative flexibility and the exer- 
cise of discretion—always subject to active 
Congressional oversight—in the implemen- 
tation of environmental statutes. But our 
society must firmly resist efforts to roll 
back our historic environmental protection 
achievements. We must never forget that a 
healthy environment and continued healthy 
functioning of the natural systems of the 
Earth are the foundations upon which all 
human activity, progress, and welfare must 
ultimately depend. 


EPA has a proud and vital mission. Envi- 
ronmental problems are world-wide. They 
can be expected to become tougher rather 
than easier. The World Conservation Strat- 
egy developed by the International Union 
for the Conservation of Nature with World 
Wildlife Fund support and the Global 2000 
Report of the Council on Environmental 
Quality help outline the problems, set prior- 
ities, and recommend national and interna- 
tional action strategies. The United States 
must undertake a leadership role in address- 
ing these issues worldwide, and EPA must 
assume a major part in that critical task.e 


December 11, 1980 


TRIBUTE TO HON. RICHARDSON 
PREYER 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. GIAIMO. Mr. Speaker, honesty, 
integrity, conviction—all these charac- 
teristics and more apply to Hon. RICH- 
ARDSON PREYER. We need such people 
in Government, and that makes his 
leaving the House at the end of this 
session especially difficult. 

Even before entering the House, 
Judge Preyer had a distinguished 
career as a public servant. A decorated 
Navy man in World War II, the judge 
earned his nickname by serving on the 
local, State, and Federal branch before 
being elected to the House in 1968. 
RicH PREYER served on the Govern- 
ment Operations, Interstate and For- 
eign Commerce, and Standards of Of- 
ficial Conduct Committees. The latter 
assignment was well suited for his ju- 
dicial temperament. 

Throughout his career, RICH PREYER 
exhibited those qualities that are the 
best in public servants. I include 


myself among his many friends and 
admirers who will miss his presence in 
this Chamber.e 


MIKE McCORMACK 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. STEED. Mr. Speaker, When 
MIKE McCormack leaves the House at 
the end of this session it will lose a 
conscientious, expert legislative crafts- 
man of a type that these days is be- 
coming too rare. 


A research scientist himself, he has 
specialized in this field and made use 
of his technical knowledge in a way 
that has benefited the public interest. 

MIKE McCormack has contributed 
substantially to our efforts to meet 
the energy crisis, and as chairman of 
the Subcommittee on Energy Re- 
search and Production of the Commit- 
tee on Science and Technology he has 
produced legislation equaled by few 
people who have served here no more 
than 10 years. 

To name only a few, he has been 
chief author of the Federal Solar 
Heating and Cooling Demonstration 
Act of 1974, the Geothermal Research 
Development and Demonstration Act 
of 1975, and the Electric Vehicle Re- 
search and Demonstration Act of 1976. 

Mike McCormack has been a reli- 
able and productive Member of this 
House with whom it has been a pleas- 
ure personally and officially to work.e 
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DON WINANS TO BE REMEM- 
BERED BY HIS UNION LOCAL 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


è Mr. KILDEE. Mr. Speaker, on De- 
cember 14 the contributions of the 
late Don Winans to the cause of work- 
ing people and the labor movement 
will be commemorated by his home 
local, UAW Local 599 at Flint, Mich. 
Don Winans passed away last May 
after many years of truly outstanding 
service to his union and to his fellow 
workers. He was first elected a com- 
mitteeman in 1947, and rose in the 
union ranks, holding many key offices 
and eventually becoming chairman of 
the UAW’s national negotiating team. 
Throughout his career, Don Winans 
typified the high quality of strong 
moral leadership that we have come to 
expect from the UAW as exemplified 
in such great leaders as Walter Reu- 
ther, Leonard Woodcock, Irving Blue- 
stone, Douglas Fraser and many more. 
I am proud to have had Don Winans 
as a close and personal friend and ad- 
viser for many years of my public serv- 
ice career. I am looking forward to 
joining his family and his friends and 
fellow UAW members at the local 599 
hall on December 14 when the local 
dedicates a portrait of Don Winans. I 
trust that his portrait in the union 
hall will help to inspire future genera- 
tions of UAW leaders to the standards 
of excellence and devoted union serv- 
ice for which Don Winans always was 
known.@ 


TRIBUTE TO HON. JOHN 
RHODES 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. FISH. Mr. Speaker, I wish to 
join with my colleagues in a grand tri- 
bute to the minority leader, JOHN 
RHODES. 

Over the past 7 years, JOHN RHODES 
has shown the unique qualities of a 
great arbitrator and leader in mediat- 
ing the disputes that abound on the 
floor of the House. He has used his 
judgment and foresight to determine 
the best course of action for the 
Nation and the Republican Party. 
During his 28 years of service in this 
body JoHN RxHopEs has shown the 
leadership qualities that distinguish 
him from other Members. His devoted 
dedication and eternal support of com- 
monsense, individual freedom, and 
constitutional government have 
always served as an example to youn- 
ger Members as well as experienced 
veterans of the House. 

Jonn RuHopEs has done more for the 
Republican Party than any minority 
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leader in recent history. In 1980 he 
toured the country campaigning for 
Republicans and introducing the Re- 
publican platform to the American 
people. When Ronald Reagan was 
elected by such a large majority, the 
American people were making a state- 
ment in support of JOHN RHODES and 
the entire Republican Party that he 
helped to strengthen. JOHN was instru- 
mental in obtaining the 33 House seats 
for the Republican Party by articulat- 
ing convincingly our position on the 
major issues. 

His service to his party has been im- 
measureable. In Kansas City and 
again in Detroit this past summer, 
JOHN RHODES served as the permanent 
chairman of our party’s national con- 
vention. His ability to listen and com- 
promise has been a major factor in 
leading the country toward a national 
Republican majority. I applaud his 
positivism and intuitive policymaking 
expertise, and join my colleagues in 
paying tribute to this great man and 
friend.e 


GUN CONTROL—STARTING 
OVER 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


è Mr. WEISS. Mr. Speaker, this Na- 
tion’s handgun war has claimed thou- 
sands of lives again this year, and in 
the past weeks has cut down several 
more in well-publicized incidents. 
They include John Lennon, Michael 
Halberstam, a customer in a Washing- 
ton bank shot when he tried to shoot 
it out with a robber, and a Maryland 
15-year-old shot by a stranger as he 
sat in the passenger seat of a vehicle 
at a traffic light. 

To claim that handgun controls 
would eliminate all such deaths would 
be unrealistic. But the imposition of 
meaningful, tough controls would be a 
beginning, it should reduce the avail- 
ability of weapons to those most likely 
to use them. And the more restricted 
the handgun, the less likely it is that 
when a citizen is momentarily an- 
gered, he or she will have a pistol at 
hand to make use of; the less likely it 
will be that a “confused person,” as 
the man accused of killing Mr. Lennon 
describes himself, can obtain the 
means for murder. 

We must start over, as Lennon sang 
in another context, and control this 
hemorrhaging of violence. Washington 
Post columnist Richard Cohen dis- 
cusses this issue with great wisdom 
and skill in an article that appeared 
today. I hope my colleagues will take a 
moment to read Mr. Cohen’s common- 
sense commentary. 

His article follows: 

Gun CONTROL No Answer, BuT IT ISA 
BEGINNING 
(Richard Cohen) 


A man I knew, Michael Halberstam, came 
home and found a burglar and was shot to 
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death. He was 48 years old, a physician and 
a writer. On the way to his funeral, a 
woman mentioned that her mother had also 
been shot to death. I had another friend 
whose younger brother also died that way, 
and so did a bartender I knew a bit. He got 
shot one night in an argument and died 
before my eyes with a little hole in his 
chest. 

The house across the street was held up at 
gunpoint and so was a store around the 
corner. The other day, a man got killed ina 
bank when he tried to shoot it out with a 
crook, and some years back my wife and 
some colleagues were robbed at gunpoint 
and threatened with rape. 

My presidents die of gunshots and my 
politicians are killed by guns and guns take 
the lives of cultural heroes like John 
Lennon. A deranged man kills Allard 
Lowenstein with a gun and guns put both 
George Wallace and Larry Flynt in wheel 
chairs for the rest of their lives. Whenever I 
cover famous politicians, I think always of 
guns. 

I see guns all the time on the street. 
Sometimes I just imagine them in bulges 
under the coats of frightening-looking 
people. Sometimes I actually see them. No 
matter. I imagine them everywhere. I imag- 
ine them in glove compartments of cars 
driven by guys who have just cut me off, 
and in the pockets of men who have just 
spit in front of me on the street, and in the 
pants of kids who want to push me off the 
sidewalk. 

I imagine guns in the hands of whatever it 
was that made the stairs creak in the night, 
and I consider the possibility that the 
stranger standing on the porch has a gun. 
When I go into the bank, I think about it 
being robbed. I study the other customers 
and think about cross-fires. 

Am I alone in this? Am I the only one who 
fears guns, who thinks about them, who 
considers that they might figure in the con- 
sequences of yelling at some guy in another 
car, or reminding some punk that it ain't 
polite to spit on the sidewalk? Am I the only 
one who knows so many people who have 
been threatened by guns, who have died by 
guns? 

Am I alone in thinking that this is crazy? 
I live in the capital of the United States of 
America and I bet I think more about guns 
than any cowboy in the Old West. I have 
lived in other cities and it is no different, 
and it is no different in rural areas, either. 
People kill each other with guns in rural 
areas, too. Anywhere there are guns, people 
kill each other with them, Last year, 13,040 
Americans were killed by guns. It’s like war. 
We're at war with ourselves. 

It would be nice to have a truce. It would 
be nice to turn in all the guns, to sell them 
no more and make lots fewer of them— 
make them just for the police. A handgun 
serves no other purpose than to kill. That’s 
all it does, all it ever does. A rifle can be 
used to hunt and a knife can cut meat, but a 
handgun is for killing people. It does noth- 
ing else, but it does what it does very well 
indeed. 

I know gun control is not the total 
answer—not the complete answer. I have 
been told that guns don’t kill people and 
that people kill people, but Robert Kennedy 
was not killed by a bow and arrow and 
George Wallace was not knifed from 25 feet 
away and Son of Sam could not put a knife 
through a closed car window and kill young 
women in New York. 

No man can hold a knife on a group or 
hold up a bank by saying he has a knife ina 
bag, and no one can reach into a glove com- 
partment and throw a knife at me in my car 
because he does not like my looks. 
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I know that even with gun control some 
criminals would continue to have guns. But 
maybe not the one who held a gun on my 
wife and her friends, and maybe not the one 
who robbed the house across the street, and 
maybe not the one who killed the bank cus- 
tomer the other day. Maybe there would 
have been no gun for the person who shot 
Allard Lowenstein and the guy who mur- 
dered Mike Halberstam, and maybe some- 
one could have said no—no, you cannot have 
a gun—to the guy who killed John Lennon. 

I know gun control is an imperfect solu- 
tion. But I know, too, that the only reason 
to have a gun is to kill, and if gun control 
just rids this world of one gun, there might 
just be one less killing. Maybe a doctor 
could continue to cure or a bartender mix 
drinks or a mother see her grandchildren or 
John Lennon write another song.e 


TRIBUTE TO CONGRESSMAN 
BOB GIAIMO 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


e Mr. FAZIO. Mr. Speaker, I would 
like to take this opportunity to join 
my colleagues in paying tribute to Bos 
GIAIMO. 

He is a kind man of enormous per- 
sonal warmth and dedication to public 
service. We owe a debt of gratitude to 
our distinguished colleague from Con- 
necticut, not only for his leadership as 
chairman of the Budget Committee, 
but also for his persistence and dili- 
gence in encouraging the Democratic 
Party to take note of the legitimate 
concerns of those calling for fiscal re- 
straint by the Federal Government. 
Without his foresight, the Democrats 
in Congress would have been caught 
even more unprepared earlier this 
year when the Congress was forced to 
make some serious cuts in spending. 
Despite our failure to keep the 1981 
budget out of the red, under Bos’s 
leadership and as a result of his suc- 
cess at molding the congressional 
budget process into a viable and con- 
structive budget cutting tool, the defi- 
cit will be a little smaller and future 
balanced budgets are closer at hand. 
Even as retiring his leadership in fiscal 
restraint has been unmatched. 

Bos will be missed by us all particu- 
larly his fellow Italian Americans in 
the coming session and I know we all 
wish him the very best in the years 
ahead.e 


TRIBUTE TO HON. ANDREW 
MAGUIRE 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1980 
e Mr. OTTINGER. Mr. Speaker, 
when the 96th Congress adjourns, the 


House will lose one of its most dedi- 
cated Members, ANDY MAGUIRE. ANDY 
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is an extraordinarily able, principled, 
and effective public servant, one 
whom I am proud to call my friend. 
Anpy’s record on health and the en- 
vironment is outstanding. He played 
an instrumental role in the passage of 
the Clean Air Act Amendments of 


1976. Legislation he sponsored pro- 


vides for an expanded research pro- 
gram for the prevention of environ- 
mental and occupational cancer. He 
also authored legislation providing for 
minimum reimbursement levels for 
physician services under the medicaid 
program. He sponsored legislation to 
create a child health assurance pro- 
gram to provide preventive health care 
for our Nation’s children. 

ANDY was a leader in the fight to 
protect consumers from unjustifiable 
energy prices. Soon after he was elect- 
ed to the 94th Congress, he helped the 
Congress enact mandatory mileage 
standards and efficiency standards for 
domestic automobiles. As a leader in 
the fight to protect consumers against 
skyrocketing energy prices, he fought 
to prevent sudden decontrol of oil and 
gas prices. 

Anpy has been an ardent defender 
of human rights around the world and 
especially in South Africa. A founder 
of the Ad Hoc Monitoring Group on 
Southern Africa, he has introduced 


and fought for legislation to encour- 
age South Africa to move toward a 
more equal society. As part of this 
effort, he fought for and won passage 
of an amendment to place limits on 
Export-Import Bank loans to South 


Africa. 

A skilled legislator, a fighter for 
human rights, and an outstanding 
Representative of Bergen County, 
ANDY MAGUIRE will be missed by his 
friends and the Nation.e 


TRIBUTE TO HON. JOHN 
RHODES 


HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. GREEN. Mr. Speaker, the mi- 
nority in the House has been privi- 
leged over the last 7 years to be led by 
the distinguished gentleman from Ari- 
zona, Mr. Ruopes. It is with regret 
that we accept his decision not to con- 
tinue as minority leader in the 97th 
Congress and with gratitude that we 
remember his service to this body in 
the capacity of leader. 

During his tenure, JoHN has been an 
effective spokesman for our side of the 
aisle and has shown great skill in 
working with the majority. He com- 
mands the respect of other Members 
because of his integrity, diligence, and 
breadth of experience. 

My friend from Arizona has been a 
strong advocate of fiscal responsibility, 
national defense, and caring for the 
needy of our country. His efforts have 
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helped to shape some of the Nation's 
most significant legislation, especially 
in his recent years in the leadership. 

I am proud to join with my other 
colleagues in expressing appreciation 
to Joun for his service to us here in 
the House. Although he is stepping 
down from the leadership, I am de- 
lighted that he will continue as a 
Member of the House and we will have 
the benefit of his efforts during the 
97th Congress. 


TRIBUTE TO HON. BOB 
ECKHARDT 


HON. THOMAS P. O’NEILL, JR 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. O'NEILL. Mr. Speaker, I join 
my colleagues in paying tribute to Bos 
ECKHARDT of Texas in recognition of 
his talented contributions to the 
House and the Nation over the last 14 
years. 

Articulate, self-confident, and deter- 
mined, Bos ECKHARDT is devoted to the 
legislative process. Quickly, he mas- 
tered the legislative and political com- 
plexities of the House of Representa- 
tives and has become one of the most 
knowledgeable Members concerning 
the rules and procedural nuances 
which govern the way in which the 
House operates. 

Bogs EckKHARDT has been one of the 
most committed Members to serve in 
the House of Representatives. A cham- 
pion of the consumer, the oppressed, 
and the indigent, he has used his fine 
legal mind and keen intellect to alter 
the laws and regulations which have 
adversely affected the American 
public. One of the foremost environ- 
mentalists in the House, Bos played a 
major role in all the environmental 
legislation of the last decade. He has 
been a watchdog, dedicated to cleaning 
up the environment and finding alter- 
native sources of energy supply. 

Bos ECKHARDT is a highly principled 
statesman of the first order. Unafraid 
to stand up and be counted, he has 
always fought for the beliefs and 
ideals which he viewed as fundamental 
building blocks of American democra- 
cy. In every way, Bos ECKHARDT has 
always remained true to the principles 
in which he believed. 

I wish Bos all the success and happi- 
ness in the years ahead.e 


TRIBUTE TO HON. JOSEPH 
FISHER 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. GIAIMO. Mr. Speaker, it is a 
special pleasure for me today to pay 
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tribute to the Honorable JOSEPH 
FISHER of Virginia. 

JOE FISHER began his career in the 
Congress in 1975, but he has served in 
Government in many capacities since 
1958. He has also served as executive 
officer and senior economist for the 
Council of Economic Advisers, presi- 
dent of Resources for the Future, Inc., 
and as an economist with the State 
Department. With his background and 
experience, JOE FISHER has effectively 
given his constituency a voice in na- 
tional and international affairs as well 
as in the interests of their own dis- 
trict. I had the opportunity to see 
JoE’s work firsthand during his years 
on the Budget Committee. His col- 
leagues and constituents agree that he 
has done an outstanding job in his dis- 
trict by improving mass transit, en- 
couraging community development, 
and assisting his constituents with 
their individual problems. 

Jor is a fine legislator and a man 
strongly devoted to the people of his 
district. His leadership and hard work 
will be missed in the next Congress. I 
wish Jor the best for himself and his 
family in the future.e 


THE PRICING OF A COLD 
WINTER 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


@ Mr. GILMAN. Mr. Speaker, I would 
like to take this opportunity to draw 
the attention of my colleagues to a 
matter which only a few seasons ago 
had the entire Nation in a state of 
emergency. I am referring to the home 
heating fuel crisis and the death toll it 
took among many of our elderly and 
handicapped citizens. 

Fortunately, both State and Federal 
officials say that this winter we will 
have enough home heating fuel to 
carry us through even a severe winter. 
Residual fuel oil supplied in Septem- 
ber 1980 averaged 2.2 million barrels 
per day, 14.9 percent lower than in 
September 1979. Residual fuel oil 
stocks measured 86.0 million barrels at 
the end of September 1980, 2.1 percent 
below the level 1 year ago and 0.8 per- 
cent lower than the previous month. 
Perhaps the only way to explain this 
contradiction is that we are consuming 
less, primarily through conservation 
and a relatively mild winter last, as 
well as a general oil glut on the world 
market which could compensate for 
any immediate spot shortages. 

Nevertheless, I am still concerned 
about this issue for two good reasons. 
First, the constantly rising price of 
home heating fuel and, second, the 
volatile and unstable sources of 
supply. 

Regarding the pricing issue, it must 
be noted that there are thousands of 
people around the country who cannot 
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afford the rising cost of home heating 
fuel. My home State, New York, has 
one of the highest utility rates in the 
country, not to mention the severity 
of our winters. Due to the necessity of 
fuel at lower prices, New York State 
has a lot of people who qualify for 
Federal assistance. Fortunately, the 
U.S. Department of Health and 
Human Services has approved New 
York State’s low-income energy assist- 
ance plan to distribute $223 million to 
eligible households as lines of credit 
with energy suppliers or as direct cash 
payments. The department of social 
services, which is operating the pro- 
gram in New York State, began ac- 
cepting the applications for this year’s 
emergency energy assistance in No- 
vember. Under that program, eligible 
households receive up to $290 in aid, 
primarily in the form of payments to 
heating fuel suppliers. The limited 
cash assistance, not to exceed $150, 
will be provided to help defray energy 
related costs incurred by New York’s 
neediest households—those receiving 
public assistance and supplemental se- 
curity income. Eligibility guidelines 
are as follows: A family of one must 
have a yearly gross income not exceed- 
ing $4,738; family of two, $6,263; 
family of three, $7,788; family of four, 
$9,313; family of five, $10,838; family 
of six, $12,262. For each additional 
person an additional $1,525 is allowed. 

Benefits for households range from 
$100 to $290, depending on several fac- 
tors; income, as described above; type 
of fuel—oil, natural gas, or other—and 
geographic location—heating-degree- 
data supplied by the Federal Govern- 
ment. 

Applications and detailed informa- 
tion are available from local offices of 
the Department of Social Services, the 
Office for the Aging, the community 
action program, and the unemploy- 
ment insurance benefits offices of the 
Department of Labor. Supplemental 
security income (SSI) recipients and 
those 60 years of age or older may 
apply by mail. Additional information 
is available from the toll free social 
services information line, 1-800-342- 
3821. 

My other concern with the home 
heating fuel situation is that it will 
only take another minor skirmish—not 
unlike the present Iran-Iraq war—to 
absorb the present glut on the world 
market, making oil prices skyrocket. 
In the final analysis, it is apparent 
that with regard to oil prices and 
supply we are actually living day by 
day and will continue to do so as long 
as we maintain our vulnerability by 
our dependence on 50 percent of our 
oil from politically and economically 
unstable sources. 

Mr. Speaker, I urge my colleagues to 
continue to closely examine the situa- 
tion in their own congressional dis- 
tricts and that the needs of our elderly 
and the handicapped be given priority 
consideration with winter fast ap- 
proaching.e@ 
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TRIBUTE TO RICHARD ICHORD 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. STEED. Mr. Speaker, Congress- 
man RICHARD IcHoRD of Missouri has 
represented his district and State with 
reliability and purpose for 20 years, 
and it has been my pleasure to work 
with him on many occasions. Our dis- 
tricts have some similar characteris- 
tics, with the State universities of 
neighboring States and a variegated 
economic constituency. I have there- 
fore had more than routine occasions 
to note his able work as a legislator. 

As a senior member of the Armed 
Services Committee, where he has 
been chairman of the Subcommittee 
on Research and Development, Dick 
IcHoRD has been a steady and success- 
ful exponent of a strong national de- 
fense in an era when this requirement 
has been sometimes neglected. 

I salute his work in that area as well 
as in the House Small Business Com- 
mittee, where we have both served. 

Dick IcHorp will be missed here, and 
I wish him and his the best for the 
future.e@ 


TRIBUTE TO HON. RICHARD 
ICHORD 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. WON PAT. Mr. Speaker, I am 
pleased to add my words of praise to 
those being heard today for our col- 
league, Representative RICHARD 
IcHorpD of Missouri, who is retiring. 

It has been my great pleasure to 
work closely with Dick IcHorp during 
the past 6 years in which I served on 
the House Armed Services Committee. 
He has proven himself to be a staunch 
friend of the U.S. military, a fact 
which my constituents on Guam have 
much to be thankful for. 

Congressman IcHorD’s deliberations 
on the state of the military were 
always marked with the intense intel- 
lectual approach that is the trademark 
of this extremely dedicated public ser- 
vant. I have always been grateful to 
Congressman IcHorp for his candid 
appraisals and for his willingness to 
lend a helping hand where he could. 

Dick IcHorRD will certainly be missed 
on the House Armed Services Commit- 
tee in the years ahead. It is no secret 
that deliberations on national defense 
issues are becoming more and more 
complex. There is no substitute for a 
keen mind and years of sound experi- 
ence and these are two quantities 
which Dick IcHorD has in abundance. 
I only hope that he will give his 
former colleagues the benefit of his 
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vast experience on issues he is con- 
cerned with. 

Twenty years as a Member of this 
body is a long time and Dick IcHoRD 
deserves the rest he has earned. He 
certainly will be missed, however, by 
his many friends here on Capitol Hill 
and I wish him the greatest of happi- 
ness and success as he heads off to 
new fields. 

Thank you.e 


JIM HANLEY—THE FEDERAL 
EMPLOYEES’ FRIEND 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


e Mr. PICKLE. Mr. Speaker, for some 
4 years, Jim HANLEY and I have been 
good neighbors. His office is located 
two doors down from mine, and there 
is no better hallmate a person could 
have. As some of us were running 
down the hall to run over and vote, 
worried about getting there on time, 
Jim HaNLey would calmly and self-as- 
suredly make his way out the door, al- 
lowing plenty of time to cast his vote. 
Jim's career in this Chamber has simi- 
larly been marked by deliberate, care- 
ful service to his New York constitu- 
ents. Jim and I came here about the 
same time, so I will miss him, both as a 
hallmate and as a contemporary. 

Recently, JIM HANLEyY’s friends gave 
him a farewell party in the new Madi- 
son Building of the Library of Con- 
gress. It was one of the largest crowds 
to come forth to salute a man and his 
good works. The party was held in the 
building which Jim’s committee 
helped bring to fruition, and what a 
beautiful and fine memorial to educa- 
tion and freedom it is. 

For many of us, the reception was 
the first time to really see the new 
building, and we had the opportunity 
to say thanks to Jim HANLEY and his 
committee. 

I would also say thanks to Jim from 
the postal employees and other civil 
service personnel who live in the 10th 
District of Texas. Jim has looked after 
their needs. This national constituen- 
cy has been well represented. All of us 
appreciate the fine work Jim HANLEY 
has done for our country.e 


AMERICAN COAL TRADE, SHIP- 
BUILDING AND THE ECONOMY 


HON. LINDY (MRS. HALE) BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


@ Mrs. BOGGS. Mr. Speaker, our 
Nation has an outstanding opportuni- 
ty to capitalize on the growing world 
demand for coal. In capitalizing on 
this demand, our Nation’s economy 
and balance of payments would be 
measurably strengthened, the coal- 
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fields in several economically de- 
pressed areas of the country could be 
revitalized, and our domestic dredging 
and shipbuilding industries, as well as 
our U.S.-flag merchant marine could 
all be stimulated. 

However, we can only capitalize on 
this opportunity if our Nation's ports 
can accommodate the world’s most ef- 
ficient seagoing vessels. Toward this 
end, legislation has been introduced in 
both the House and the Senate to ex- 
pedite the development of our coal 
ports. I hope both of these bills, H.R. 
8449 and S. 3247, will receive early and 
swift consideration in the 97th Con- 
gress. I also trust that other legislative 
proposals to improve the state of our 
inland waterborne transportation net- 
work will also receive the considera- 
tion they deserve. 

Mr. Speaker, I would like to share 
with my colleagues a research report 
issued last month by the Transporta- 
tion Institute. This report is one of a 
series on the coal export trade which 
will be issued in the coming months. 
This particular report discusses ac- 
tions which might be taken as a means 
of improving the effectiveness of U.S.- 
flag participation in the Nation's 
future coal trade. I would recommend 
this series to those interested in the 
future well-being of our economy. 

LINKAGE BETWEEN MARITIME AND COAL 
Export POLICIES 
INTRODUCTION 

The “rediscovery” of coal as a domestic 
and international fuel has again attracted 
the attention of the public and the Federal 
Government. Coal powered the developed 
world’s transition from an agrarian to an in- 
dustrialized society. Still abundant and rela- 
tively inexpensive, it may be called back 
into service for the purpose of reindustrial- 
izing many of those nations’ sagging econo- 
mies. In 1946 coal provided nearly half of 
America’s total energy needs. Twenty-two 
year later, this had shrunk to below 20 per- 
cent. Cheap oil and natural gas and the ease 
in transporting those fuels plus environmen- 
tal concerns over the burning of coal had al- 
tered the world’s energy landscape. Now, in 
the face of depleted oil supplies and rising 
prices for crude, the world economy is in- 
creasingly turning to coal as a means of re- 
gaining the steady growth of the post-war 
era. With nearly one-third of the earth's re- 
coverable coal reserves, the United States 
can contribute to this effort. 

Experts agree the United States will 
become a major coal exporter. The World 
Study, released in May 1980, repeated this 
prediction. But major questions remain 
about the waterborne transportation of coal 
from mine sites to foreign ports. Ultimately, 
the success of the nation as a supplier of 
coal to the world will depend on how the an- 
swers affect supply conditions, final price, 
amounts delivered and similar factors. 

EXPORT PROMOTION AND NATIONAL SECURITY 

Both Congress and the executive branch 
have expressed strong interest in promoting 
coal exports. At the same time, a new per- 
spective is emerging on all U.S exports and 
imports, one that places the nation’s foreign 
trade within the larger context of national 
security, both economic and military. Both 
issues have implications for the U.S. mer- 
chant marine. 

In the past, governmental concern for ex- 
ports rarely exceeded actions to restrict 
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their distribution to certain elements of the 
international community. Official policy 
was geared primarily toward preserving a 
particular technological, material or mili- 
tary advantage for the United States and 
nations friendly to it. Today the concerns 
are different. Both government and the pri- 
vate sector are realizing that past policies 
have put the nation at a competitive disad- 
vantage in the world market. 

In part the changing attitude has come 
about because of the changing role of the 
export trade in the U.S. economy. Previous- 
ly the United States could alter foreign 
trade patterns in specific goods or services 
without causing great domestic economic 
disruption. The strength of the dollar and a 
rather low dependence on foreign trade as 
part of the overall economy made the 
United States relatively invulnerable to in- 
ternational economic influences. 

However, the strength of the dollar alone 
can no longer sustain consistent balance-of- 
payments deficits. Foreign trade has in- 
creased dramatically and now contributes 
significantly to the nation’s well-being. In 
the past decade the amount of U.S. imports 
and exports as a percentage of the gross na- 
tional product has doubled, Imports are 
rising faster than exports when compared to 
the gross national product, as more and 
higher-priced oil is imported and the U.S. 
export share of the world market in high 
technology goods shrinks. The United 
States is being forced to reconsider its posi- 
tion as a trading nation and a competitor 
with others. 

In the 1970’s President Nixon began a con- 
scious effort to promote exports. President 
Carter reaffirmed the effort through the 
President’s Export Council. Independent 


studies have shown that the United States 
has not paid enough attention to trends in 
the international economy and to ways of 
coping with those trends. The lack of finan- 


cial, physical and psychological infrastruc- 
ture has hindered the growth of U.S. for- 
eign trade, even while dependence on that 
foreign trade has increased. The situation 
has become critical in the area of energy 
supplies. Still heavily dependent on import- 
ed oil, the United States has not developed 
sufficient export trade to pay for that oil 
without a balance-of-payments deficit. In 
the scramble to wean the nation away from 
foreign oil, the government has proposed a 
barrage of new energy programs based on 
sometimes conflicting goals. Among these 
programs are incentives to develop synthet- 
ic fuels, convert to coal as a power source 
and tap alternative energy sources. 

Also part of the new concern over foreign 
trade is its relationship to national security. 
National security is jeopardized when a 
cutoff of foreign oil or imported strategic 
raw materials threatens to paralyze indus- 
try and the military. An interruption in sup- 
plies of nonstrategic materials could similar- 
ly cripple the U.S. economy. Thus coal, both 
in domestic energy use and as a major 
export item, could be central to moving the 
nation toward energy self-sufficiency and 
restoring positive stability to the country’s 
trade position. 

Whether past policies continue to obstruct 
export growth, or new policies stimulate 
export expansion, any U.S. coal export pro- 
gram will entail substantial federal govern- 
ment involvement. Such involvement will 
include trade agreements, environmental 
and mining laws, regulation of transporta- 
tion systems, harbor and river dredging per- 
mits and other controls and stimulants. 

In decision-making on any such govern- 
ment involvement, it is essential that na- 
tional security implications be considered 
along with effects on export trade. Each do- 
mestic aspect of the developing coal trade 
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must be analyzed as an integral part of an 
overall national policy that includes mari- 
time concerns. 
MARITIME LINKS TO FOREIGN TRADE AND 
NATIONAL SECURITY 

Ample precedent exists for relating activi- 
ty in the maritime sector of the economy to 
national security and foreign trade. An 
early example is the Merchant Marine Act 
of 1936, which recognizes the merchant ma- 
rine's contribution to both economic and 
military security. The law sets as national 
policy the objective of achieving a merchant 
fleet capable of carrying “a substantial por- 
tion of the waterborne exports and import 
commerce” of the nation, a fleet “composed 
of the best-equipped, safest and most suit- 
able types of vessels constructed in the 
United States.” The law also contains provi- 
sions to expand and develop a U.S.-flag mer- 
chant fleet which is large and diversified 
enough to carry “a substantial share” of the 
nation’s foreign trade (50 percent, according 
to the legislative record of the act) and to 
serve as a naval auxiliary in time of war. 
The law's objectives, however, have not 
been achieved. This failure is one of the ob- 
stacles to an effective coal export policy (see 
below). 

Another link between industrial growth, 
national security and maritime is found in 
the Ocean Thermal Energy Conversion Act 
of 1980, recently signed by the President, 
which requires U.S.-flag maritime participa- 
tion so that this energy program will bring 
maximum benefits to the United States’ 
economy. The Deep Seabed Hard Mineral 
Resources Act, also recently passed, similar- 
ly calls for a U.S.-flag role in ocean mining. 
Both laws are responses to serious national 
problems—uncertainties about supplies of 
energy and critical minerals—and both rely 
on a significant U.S.-flag maritime capabili- 
ty for their successful implementation. The 
growing coal trade also fits these categories 
and should receive similar attention and 
treatment. 

If the executive and legislative branches 
of government will adopt this essential ap- 
proach toward coal, their decisions will go a 
long way toward fulfilling the objectives of 
the Merchant Marine Act of 1936 as well. 
Only a comprehensive look at energy, for- 
eign trade, balance-of-payments and trans- 
portation issues including maritime can pro- 
vide a solution that will benefit energy self- 
reliance, economic stability and national se- 
curity. 

A number of domestic controversies and 
international agreements must be resolved 
for coal to become a major export. Environ- 
mental protections, transportation costs and 
methods, taxation and foreign trade treaties 
will need to be established in a way that 
makes U.S. coal competitive in the world 
market without sacrificing national policy 
goals. 

LACK OF DRY BULK FLEET 

The U.S. merchant marine has a woefully 
inadequate dry bulk fleet. More than nine 
out of every ten tons of foreign trade move 
on the high seas. Yet U.S.-flag ships trans- 
port less than five percent of the nation’s 
imports and exports. While U.S. foreign 
trade is growing at a dramatic rate, the U.S. 
merchant marine’s share of this cargo is de- 
clining. 

The picture in dry bulk commodities— 
wheat and other grains, metal and mineral 
ores and similar nonliquid and nonmanufac- 
tured materials—is even more dismal. Since 
1950 international trading in these materi- 
als has increased tremendously both in 
volume and in percentage of total ocean- 
borne U.S. trade. Nearly 40 percent of all 
goods carried by ships to and from the 
United States are dry bulk materials. But 


33673 


U.S.-flag ships transport a paltry two per- 
cent of them. Wheat is a prime U.S. export. 
Certain imported ores and metals are criti- 
cal to key domestic industries. The United 
States has grown progressively dependent 
on such dry materials so that today it is the 
world’s largest bulk importer and bulk ex- 
porter. Yet it is equipped with an overaged, 
undersized and disappearing dry bulk fleet. 
The nation thus has lost control over the 
transportation of goods vital to its economy. 
With few cargoes, the industry has not en- 
joyed the incentive to build a large fleet. 

The sad state of affairs in the United 
States contrasts markedly with that of 
other nations. Japan, for example, is heavily 
dependent on its large merchant fleet to 
carry the two-way trade critical to that na- 
tion’s survival. America historically has not 
relied so highly as Japan on foreign trade, 
but that is changing rapidly. While a mer- 
chant fleet is important as a “fourth arm” 
of defense, international commerce is also a 
vital component of security. Expansion and 
proper functioning of that commerce is nec- 
essary for the general well-being of the 
nation. The current U.S.-flag merchant 
marine is less than a fifth the size of that 
which existed immediately after World War 
II. A coherent international trade policy, 
such as that of Japan and most other world 
traders, would not have allowed such a dete- 
rioration. It is here that coal exports could 
effect a major turnaround. With coal ex- 
ports moving on U.S.-flag ships, the nation's 
share of oceanborne transportation could 
vastly increase, and the maritime industry 
would have the incentive to create new 
fleets of dry bulk carriers. 

The World Coal Study estimates that 
within 20 years as many as 1,000 dry-bulk 
vessels with an average carrying capacity of 
100,000 deadweight tons each may be re- 
quired to transport coal for export. Con- 
struction of such a fleet must begin immedi- 
ately. American ship operators and ship- 
builders can supply a reasonable share of 
this requirement if they have the incentives 
to do so. 

A vastly enlarged bulk fleet would gener- 
ate numerous benefits to the economy 
through the ripple effect. The maritime in- 
dustry itself provides nearly 1.5 million jobs 
plus several million more in ancillary indus- 
tries. The maritime sector contributes $22 
billion a year to the economy. The figures 
could be expected to zoom upward if this 
currently underutilized industry shared 
equitably in transporting export coal. No 
doubt foreign importers of U.S. coal will 
insist that their own fleets carry a share of 
the coal trade, as they do now of other com- 
modities. 

With export coal moving on U.S.-flag 
ships, the continuing decline in several criti- 
cal U.S. industrial sectors could be slowed or 
halted. Shipbuilding, ship servicing, seafar- 
ing and related activities would provide a 
considerable boost to the economy and to 
the nation’s balance-of-payments and na- 
tional security positions, 

INADEQUATE PORT FACILITIES 


While shipbuilding can proceed apace 
with the growth of coal exports, a more im- 
mediate obstacle is the condition of domes- 
tic ports. Low-capacity berthing, loading 
and handling facilities cost bulk carriers 
thousands of dollars a day as they wait to 
be serviced. This drives up the price of U.S. 
coal delivered to foreign nations and im- 
pedes its competitiveness. Small U.S. ports 
cannot handle the larger and more economi- 
cal “superbulkers"’ ranging upwards of 
100,000 deadweight tons. Not knowing 
whether the situation will improve, foreign 
buyers have been wary to sign long-term 
contracts to purchase coal. 
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Several government actions could remedy 
this. The Army Corps of Engineers must be 
assured of adequate funding for maintain- 
ing and improving ports. Furthermore, port 
dredging and permit granting procedures 
must be streamlined. The present process 
involves numerous government agencies in 
time-consuming reviews that can discourage 
plans to increase depth capacities. As the 
private sector shows confidence in coordi- 
nated government actions, it will begin to 
expand and modernize port facilities. 


INLAND TRANSPORTATION SYSTEM PROBLEMS 


The system that transports coal from the 
mines to deep sea ports is equally critical to 
the success of coal exports. In many cases 
the congestion at deep sea ports results 
from late delivery because of inadequate 
land-based equipment, delays at loading or 
transshipment or congestion on the inland 
delivery routes themselves. These problems 
again add to the cost of the product abroad. 

Currently export coal is hauled by train, 
barge or truck. Railroads carry most of the 
coal destined for export, yet hopper barges 
are far cheaper. But the use of barges is lim- 
ited by the number of coal handling facili- 
ties along river systems. Increasingly ship- 
pers are attracted to intermodal arrange- 
ments—usually a combination of rail and 
barge—that handle the job at the lowest 
cost. If inland waterways could be used 
more intensively, overall costs would be re- 
duced and U.S. coal would be more competi- 
tively priced abroad. However, this gener- 
ates other problems. 

As more coal and grain moves on it, the 
Mississippi-Ohio River system is becoming 
increasingly strained. So, too, are the coal 
handling facilities at the mouth of the Mis- 
sissippi. Although the inland waterway 
system has more efficient transshipment 
and storage facilities than the East Coast 
deep sea ports, they are likely to experience 
congestion and delay as traffic picks up. An- 
tiquated lock and dam systems add to the 
problem, creating delays as barges attempt 
to negotiate passage. This, along with inad- 
equate channel maintenance in places, 
thwarts plans to build bigger, more cost-effi- 
cient barges. 

With adequate funding assured, the Army 
Corps of Engineers could properly maintain 
and improve the inland waterway system. 
Projects such as the replacement construc- 
tion underway at Lock and Dam 26 and the 
proposed reconstruction of the Gallipolis 
Lock and Dam of the Ohio River are essen- 
tial to the efficiency of this system. 

The government must also promote great- 
er intermodal cooperation. Rail rates, for 
example, should be fair to shippers and to 
other transport systems. 

BILATERAL AGREEMENTS NEEDED 

One additional government action is re- 
quired for the economy to realize the full 
benefits of coal exports. Bilateral agree- 
ments need to be negotiated with the 
United States’ trading partners to assure 
them a long-term supply of U.S. coal and to 
assure the U.S.-flag maritime industry of an 
equitable share of the cargoes. Many other 
nations have already adopted such agree- 
ments, and the recently signed maritime 
accord with China serves as an American ex- 
ample. More such agreements would give to 
the maritime industry the confidence it 
needs to engage successfully in internation- 
al coal trade. 

The coal export trade offers a significant 
opportunity to articulate a cohesive interna- 
tional trade policy and to restate national 
security objectives. The U.S. merchant 
marine should play a major role in both 
areas, thus ensuring harmonious growth for 
the economy as a whole.e 
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TRIBUTE TO HON. GUNN McKAY 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. GIAIMO. Mr. Speaker, it has 
been an honor to serve these past 10 
years with Hon. Gunn McKay. 

As his colleague on the Appropri- 
ations Committee, I have seen his 
dedication, his devotion to his State, 
and his concern for this country. 
Gunn chairs the Military Construction 
Subcommittee, which is an important 
though sometimes overlooked compo- 
nent of our national defense posture, 
and he serves on the Interior Subcom- 
mittee, whose activities are vital to 
Utah and our other Western States. 
He has tackled the issues before both 
subcommittees with an understanding 
of the problems and a keen sense of 
the proper course for dealing with 
them. 

In addition to being an effective leg- 
islator, Gunn is deeply concerned 
about the need of the Democratic 
Party to remain in the mainstream of 
American politics. He therefore joined 
and for the past 4 years has headed 
the United Democrats of Congress. I 
worked closely with him in this effort 
to maintain an even keel in our party. 
He handled this assignment well and 
with the same ability that he showed 
in managing the military construction 
bill in the House. 

Those of us who have known and 
worked closely with Gunn McKay will 
miss him in the Congress.@ 


TRIBUTE TO CONGRESSMAN 
BILL ROYER 


HON. CHARLES PASHAYAN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


èe Mr. PASHAYAN. Mr. Speaker, it 
has been my great pleasure to be ac- 
quainted with my colleague, BILL 
Royer, during the 96th Congress, and 
I realize how much all of us shall miss 
his contribution in this Chamber next 
year. 

Bitu’s work on the Public Works and 
Transportation Committee, especially 
in the area of trucking deregulation, 
stands as one of the highlights of his 
tenure in the House. Such a contribu- 
tion, combined with a rare sense of 
humor and affability, have marked a 
fine career that we shall always re- 
member. 

No matter what the future holds, I 
wish to extend my personal best 
wishes.@ 
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TRIBUTE TO HON. JOHN 
MURPHY 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


e Mr. ZEFERETTI. Mr. Speaker, it is 
an honor for me to join my colleagues 
in paying tribute to my good friend, 
JoHN MurpHy, who has served this 
House with distinction and dedication. 

JOHN MurpnHy has made a number of 
significant contributions to this 
Nation during his term of 18 years. 
Certainly high on the list is his out- 
standing service as chairman of the 
Merchant Marine and Fisheries Com- 
mittee and the ad hoc Select Commit- 
tee on the Outer Continental Shelf. 
He became a learned, effective, and 
eloquent spokesman on behalf of this 
Nation’s maritime industry. He fought 
tirelessly to alert this country for a 
strong and effective American mer- 
chant marine fleet. His leadership was 
without parallel in the enactment into 
law of the Outer Continental Shelf 
Lands Act, a landmark bill to develop 
our offshore oil and gas resources. He 
did a magnificent job—often a lonely 
job—in offsetting the scare tactics 
used by some groups who wanted to 
kill this legislation and thus make us 
more dependent on foreign oil. 

Jonn MurpuHy’s friendship was espe- 
cially meaningful to me during the 4 
years that I had the privilege of serv- 
ing on the Merchant Marine Commit- 
tee. Jonn went out of his way to share 
with me his expertise, his counsel, and 
his wisdom on issues vital to the 
Nation, the State, and the Port of New 
York. 

Mr. Speaker, JOHN Murpuy’s effec- 
tiveness in the House of Representa- 
tives will be a loss to all the people of 
New York.@ 


TRIBUTE TO HON. RICHARD 
ICHORD 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


e@ Mr. McCLORY. Mr. Speaker, Mis- 
souri Democrats are known to be as 
partisan as any Democrats in the 
Nation. But notwithstanding that 
reputation, I rise before this House to 
say that I, along with many of my Re- 
publican colleagues, are sorry to see 
the departure of RICHARD IcHORD, a 
Missouri Democrat, born and bred. 
RICHARD IcHORD has made a most 
valuable contribution to this Congress. 
For many years he was chairman of 
the old House Internal Security Com- 
mittee, quite possibly one of the most 
controversial committees which has 
ever existed. He handled that arduous 
job with a proper appreciation of both 
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the need to maintain internal security 
and the need to protect individual 
rights. In that post, as in every other 
he has held, he dealt with his critics 
fairly and courteously. 

As a senior member of the Armed 
Services Committee in recent years, he 
has been a resolute and articulate 
voice in favor of an improved defense 
capability, based on a realistic appre- 
ciation of the military threat we face. 

Now RICHARD IcHorD, though still 
young, is retiring from Congress. We 
know that he will continue in public 
service, and we hope particularly that 
he will take the time at some point to 
reflect on his years in Congress and to 
offer suggestions about how the legis- 
lative process might be improved. 
Coming from a man of RICHARD 
IcHorD’s knowledge and experience, 
those reflections and recommenda- 
tions would carry great weight with 
his colleagues. 

My wife, Doris, and I treasure the 
friendships which we have established 
with Penny and Dick IcHorp—and we 
wish for them both good health and 
much happiness.@ 


SAM DEVINE—CONSISTENCY 
PERSONIFIED 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. PICKLE. Mr. Speaker, if there 
ever was a consistent and dependable 
man, it is Sam Devine. From my first 
acquaintance with him on the Com- 
merce Committee, I knew exactly 
what Sam would feel and how he 
would vote on an issue. He was as pre- 
dictable as night and day, but that 
does not mean he was blinded in parti- 
sanship. Sam had definite feelings, and 
his positions were well thought out. 

Sam was one of the most consistent 
men here, but that description also in- 
cludes one of the best and most kindly 
Christian men that we know. Quite 
often, a man becomes so set in his 
ways that he forgets the “little man.” 
But Sam believes the best way to help 
the little fellow is to get the little man 
to help himself. So the thoughts, 
dreams and needs of everybody were 
always on his mind. 

Having watched Sam vote for nine 
terms, I have never known him to 
waiver in his support of the free enter- 
prise system. While Sam might have 
led the opposition on many an issue, I 
never knew him to be unfair or petty. 
He was honest with his positions and 
considerate of other people’s feelings. 

We will all miss Sam's attention to 
detail and devotion to the principles of 
independence which made our country 
great.e 
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TRIBUTE TO HON. HERBERT 
HARRIS 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. GIAIMO. Mr. Speaker, HERBERT 
Harris has been a dedicated and hard- 
working Member of Congress since 
1975. 

In this Congress, HERB HARRIS has 
served his district well on three com- 
mittees: Judiciary, Post Office and 
Civil Service, and the District of Co- 
lumbia. On the Judiciary Committee, 
he worked to revise and update the 
criminal justice system as well as to in- 
crease the efficiency of Federal courts. 
Hers Harris has been concerned 
about the use of consultants and over- 
anxious yearend obligations by Feder- 
al agencies, matters that must be dealt 
with if Congress intends to limit Fed- 
eral spending. He has always been a 
champion of the Federal worker and 
has sponsored legislation to strength- 
en the merit system and to protect em- 
ployee rights. 

HERB will be greatly missed in the 
97th Congress. I wish Hers the best of 
luck, and I hope to see him back in 
public life in the near future.e 


FURTHER CHANGES IN THE 
TRADE ACT OF 1974 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


@ Mr. SEIBERLING. Mr. Speaker, in 
May 1979 the House passed H.R. 1543, 
legislation to amend the Trade Act of 
1974. H.R. 1543 would amend chapters 
2, 3, and 5 of title II of the Trade Act 
of 1974, Public Law 93-618, for trade 
adjustment assistance to workers and 
firms in order to improve the oper- 
ation of these programs. The bill 
would broaden the coverage of work- 
ers and firms who may become eligible 
for adjustment assistance benefits due 
to import competition, remove certain 
inequities in existing law with respect 
to such coverage, liberalize adjust- 
ment assistance benefits to workers 
and firms, contain provisions to accel- 
erate the certification process and de- 
livery of benefits, and introduce in- 
dustrywide technical assistance and 
studies. Most significant, H.R. 1543 
would broaden coverage to include in- 
dependent companies manufacturing 
key parts for import-impacted firms. 
Unfortunately, H.R. 1543 has been 
stalled in the Senate since December 
1979. It now appears highly unlikely 
that the Senate will pass the bill 
before the 96th Congress adjourns. 
With a view toward laying a broader 
base for future legislation, I am today 
introducing legislation to make fur- 
ther changes in the Trade Act of 1974. 
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My bill is the text of H.R. 1543 as 
passed by the House, with several key 
amendments. These amendments are 
as follows: 

New section 103(b) which would 
make eligible for trade adjustment 
benefits workers who have lost their 
jobs because their parent firm shuts 
down a U.S. plant and opens a foreign 
one producing essentially similar prod- 
ucts. 

New section 103(c) which would 
extend trade adjustment benefits to 
employees of independent auto deal- 
ers. In the event that an independent 
auto dealer sells both domestic and 
foreign cars, the employees of the 
dealership could be certified if not less 
than 75 percent of the annual sales of 
the dealership are domestic cars. 

New section 106(b) which would 
permit authorized sick leave and ab- 
sence from work due to work-related 
injury to be counted toward the work 
requirement in the eligibility year. 
This section would also require the 
Secretary of Labor to reconsider appli- 
cations by workers who were previous- 
ly denied certification because they 
failed to meet the work requirement 
due to illness or injury in the qualify- 
ing year. This section is essentially the 
language in my bill, H.R. 8164, intro- 
duced earlier this year. 

Each of these new sections redresses 
what are, in my view, serious inequi- 
ties in the current law governing trade 
adjustment assistance. Section 103(b) 
would make eligible, for the first time, 
workers who lose their jobs because 
their employers decide to take advan- 
tage of cheaper labor in other coun- 
tries. It seems to me that these workers 
are displaced by actions of multina- 
tional corporations and should be eli- 
gible for retraining under the provi- 
sions of the Trade Act of 1974. 

Section 103(c) would remedy an in- 
consistency in the current law. In gen- 
eral, employees of auto dealerships are 
ineligible for trade adjustment bene- 
fits. However, the Department of 
Labor has granted TRA certification 
to employees of dealerships which are 
wholly or mostly owned by the major 
auto companies. Members of Congress 
are left in the unfortunate position of 
trying to explain to employees of inde- 
pendent auto dealers why they are in- 
eligible for TRA, while the employees 
of a dealership down the street have 
been certified because their dealership 
is owned by one of the major auto 
companies. This inequity is a slap in 
the face to employees of independent 
auto dealers and should not be allowed 
to continue. 

Section 106(b) would rectify one of 
the most unfortunate inconsistencies 
in the current law governing TRA. 
Under current law, an employee of an 
import-impacted firm must work at 
least 26 of the 52 weeks immediately 
preceding layoff in order to qualify for 
adjustment assistance benefits. The 
law does not permit authorized sick 
leave to be counted toward the work 
requirement. In my own congressional 
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district, I have a constituent who 
worked for one of the tire companies 
for more than 20 years before being 
laid off due to import penetration. Be- 
cause my constituent had the misfor- 
tune to be injured on the job in his 
qualifying year, he was unable to work 
enough to meet the 26-week work re- 
quirement and was thus ruled ineligi- 
ble for TRA. Other workers in the 
same plant, with less than one-seventh 
the length of employment as my con- 
stituent, were able to collect TRA 
benefits. I have heard from others all 
over the country in similar predica- 
ments. 

I recognize that it is unlikely the 
House will take action on my bill 
before the end of the 96th Congress. I 
am hopeful that the introduction of 
this legislation will serve to bring 
these inequities to the attention of my 
colleagues in the House, and that this 
will lead to expeditious consideration 
of this legislation in the 97th Con- 
gress. A section-by-section analysis of 
the bill follows: 


SEcTION-BY-SECTION ANALYSIS OF LEGISLA- 
TION INTRODUCED BY CONGRESSMAN SEIBERL- 
ING TO AMEND THE TRADE ACT oF 1974 


Section 101 does not amend the Trade Act 
of 1974. It requires the Secretary to recon- 
sider promptly certain petitions for certifi- 
cation filed between October 3, 1974 and No- 
vember 1, 1977 if these petitions were reject- 
ed because the petitioners failed to meet 
certain eligibility criteria. Section 101 also 
permits workers who did not file petitions 
between April 2, 1975, and November 1, 1977 
to file following the date of enactment of 
the bill. 

These provisions are necessary because 
there is substantial evidence that the De- 
partment of Labor inadequately publicized 
the TRA filing limits. 

Section 102 permits the Secretary of 
Labor to file petitions for certification on 
behalf of any group of workers. This pro- 
vides an additional method of filing. 

Section 103(a) amends current eligibility 
criteria for TRA by permitting certification 
when workers have become separated from 
their jobs, or are threatened to become 
totally or partially separated. This section 
also makes eligible workers in independent 
firms or subdivisions supplying essential 
parts or services to be certified when the 
firm to which the parts or services are pro- 
vided is certified as import-impacted. These 
are key changes in current law, which re- 
stricts certification to subsidiaries of the 
import-impacted firm (thus excluding inde- 
pendent suppliers). 

Section 103(b) extends eligibility for TRA 
to workers who have lost their jobs because 
the parent corporation shuts down a U.S. 
plant and opens a foreign one which manu- 
factures essentially similar products. The 
Secretary of Labor would be required to de- 
termine whether the closing of a U.S. plant 
is directly related to the opening of a for- 
eign subsidiary plant. 

Section 103(c) extends TRA benefits to 
employees of independent auto dealers. In 
the event that an independent auto dealer 
sells both foreign and domestic cars, the em- 
ployees of the dealership shall be certified if 
domestic sales of the dealership accounted 
for not less than 75% of total sales. 

Section 104 requires the Secretary of 
Labor to cooperate with the Secretary of 
Commerce in providing information relative 
to petitions for certification for TRA eligi- 
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bility. The Section also prohibits the issu- 
ance of any TRA payments to workers certi- 
fied under the provisions permitting certifi- 
cation when there is a threat of a decline in 
sales as provided for in Section 103 until the 
decline in sales has actually taken place. 

Section 105 requires the Secretary of 
Labor to provide whatever assistance is nec- 
essary to workers preparing petitions for 
certification for TRA. 

Section 106(a) makes three changes in the 
qualification for TRA. Current law requires 
a worker to have at least 26 weeks of work 
in adversely affected employment in the 52 
weeks immediately preceding layoff. That 
work must be with a single firm or subdivi- 
sion of the firm. 106(a) makes a worker eli- 
gible with 26 of 52 weeks of employment or 
40 of 104 weeks preceding layoff. The single 
firm or subdivision requirement is eliminat- 
ed. However, to be counted toward the work 
requirement, each week of employment 
must have been with firms eligible for TRA 
(i.e. import-impacted). 

Section 106(b) permits sick leave and ab- 
sence from work due to work-related injury 
to be counted toward the work requirement 
in the eligibility year for qualifying for ad- 
justment assistance benefits. This section 
also requires the Secretary of Labor to re- 
consider applications for certification for 
TRA from workers who were previously 
denied eligibility because they failed to 
meet the work requirement due to illness or 
injury in the qualifying year. 

Section 107 amends the time limit on 
trade readjustment allowances to extend 
the maximum benefit period for a worker in 
an approved retraining program from 26 
weeks to 52 weeks beyond the basic 52 week 
period. Thus, the maximum total benefit 
period for trainees would be extended from 
78 to 104 weeks. 


Section 108 provides for the establishment 
of a variety of experimental and demonstra- 
tion projects to improve techniques for re- 
training workers. 

Section 109 increases the job search allow- 
ance from a maximum of $500 to a maxi- 
mum of $600. 

Section 110 increases the maximum relo- 
cation allowance from $500 to $600, and 
makes more flexible the current time limits 
on when a worker may receive a relocation 
allowance. 

Section 111 amends certain definitions in 
the Trade Act of 1974. Essentially, the 
change in definition makes eligible for TRA 
a worker in non-adversely affected employ- 
ment who is “bumped” from his job by a 
more senior worker who transfers from ad- 
versely affected employment to the “bump- 
ees” job. 

Section 201 makes changes in the eligibil- 
ity criteria for firms seeking adjustment as- 
sistance, and permits TRA to be given to a 
supplying firm meeting certain specific cri- 
teria. 

Section 202 amends the criteria by which 
the Secretary of Commerce provides techni- 
cal assistance to firms in preparation for 
economic adjustment in response to import 
penetration. 

Section 203 amends the manner in which 
the Secretary of Commerce may make loans 
to import-impacted firms. 

Section 204 amends current law with 
regard to the conditions for financial assist- 
ance to firms (essentially dealing with inter- 
est rates on direct loans). 

Section 205 expands the requirement of 
the Secretary of Commerce to provide full 
information to firms about firm adjustment 
assistance. 
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Section 301 establishes the Commerce- 
Labor Adjustment Action Committee to fa- 
cilitate the coordination adjustment assist- 
ance programs. 

Section 302 adds provisions to the Trade 
Act of 1974 to authorize grants for in- 
dustrywide technical assistance and studies. 
The Secretary of Labor is authorized to 
make grants up to $2 million annually for 
the development and evaluation of pro- 
grams designed to improve worker adjust- 
ment assistance. The Secretary of Com- 
merce is authorized to make grants of up to 
$2 million for the development and evalua- 
tion of programs designed to improve eco- 
nomic efficiency. 

Section 303 establishes the effective date 
of the bill as October 1, 1979. In order to 
provide the Department of Labor with suffi- 
cient time to promulgate regulations, cer- 
tain sections of the bill would not become 
effective until 60 days after enactment, but 
the bill would still apply to workers separat- 
ed from employment on or after the effec- 
tive date of the bill.e 


TRIBUTE TO HON. LESTER L. 
WOLFF 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


e Mr. ZEFERETTI. Mr. Speaker, 
LESTER Wotrr, first elected to Con- 
gress in 1964, quickly established him- 
self as a spokesman on foreign affairs. 
In his capacity as chairman of the 
Subcommittee on Asian and Pacific 
Affairs, LESTER has become recognized 
for his expertise on the Far East, an 
area of the world that is having a sig- 
nificant impact on American foreign 
policy. His leadership has eased the 
opening of relations with China, a 
nation long ignored that may prove to 
be a vital force in the coming decade. 

Congressman Wo.trr has also im- 
pressed me with his indepth knowl- 
edge of the turmoil in Northern Ire- 
land. His concern for the violations of 
civil and human rights against the mi- 
nority there is unflagging, and his as- 
sistance has proven quite helpful to 
me and the other members of the ad 
hoc congressional Committee for Irish 
Affairs, on which executive committee 
we both serve. 

I have also had the privilege of serv- 
ing with LESTER as a member of the 
Select Committee on Narcotics Abuse 
and Control. His dedication to stem- 
ming the flow of drugs in this country 
as chairman of that committee goes 
unquestioned. I am confident that in- 
vestigations conducted by the commit- 
tee and the recommendations we have 
made thus far will prove instrumental 
in our war against drug traffic. 

During my years in Congress, LESTER 
Wo rr has been both a knowledgeable 
teacher and a valued friend. I feel cer- 
tain of his continued success in future 
endeavors, but his friendship and lead- 
ership in the House of Representatives 
will be sorely missed.@ 
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TRIBUTE TO HON. RICHARD 
ICHORD 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. O'NEILL. Mr. Speaker, I join 
my colleagues in paying tribute to 
Hon. RICHARD IcHorpD, on the occasion 
of his retirement from the U.S. House 
of Representatives. 

RICHARD IcHORD has served his con- 
stituents and the Nation with excel- 
lence and sincere dedication. For two 
decades he has represented the inter- 
ests and concerns of the Eighth Dis- 
trict of Missouri with competence, com- 
passion, and sensitivity. 

We are grateful for his many contri- 
butions to the deliberations of this 
Chamber, and we wish RICHARD 
IcHORD well in the years ahead.@ 


TRIBUTE TO CHARLIE VANIK 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 2, 1980 


èe Mr. GIAIMO. Mr. Speaker, Hon. 
CHARLES VANIK has been a great Con- 
gressman. That adjective often is over- 
used, but in speaking of CHARLIE 
VANIK it is appropriate. 

CHARLIE VANIK is a shrewd politi- 
cian, principled individual, effective 
legislator, able orator, and sharp wit. 
He is all of these and much more. 
CHARLIE always has been concerned 
about the well-being of his constitu- 
ents; he would not have served here 
for 26 years if he had not been so 
caring. 

But, CHARLIE also has been able to 
grasp and master difficult legislative 
subjects. During his years on the Ways 
and Means Committee, he worked ac- 
tively and effectively on tax reform, 
trade reform, and energy legislation. 
His legislative accomplishments are 
legion. 

CHARLIE VANIK not only has deep- 
seated convictions, he also acts on 
them. Time and again he has taken 
the well to call to our attention the 
shortcomings of this argument or that 
legislation. That his remarks might 
not have been popular never influ- 
enced CHARLIE’s comments. He always 
has remained true to his convictions 
and to the causes in which he believes. 

I regret that CHARLIE VANIK's leader- 
ship will be absent next year. The 
House and the Nation will be poorer 
because of his absence.e@ 
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TRIBUTE TO HON. JOHN 
RHODES 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. COLLINS of Texas. Mr. Speak- 
er, I join with my colleagues in adding 
my thanks and appreciation for the 
excellent leadership that JOHN RHODES 
has given us. As our Republican leader 
in the House for the past 7 years, he 
has been a constructive influence in 
helping maintain balance. 

Joun led the Republicans when we 
were outnumbered 2 to 1 in Congress. 
Against topheavy odds, he has made 
our position clear and has been force- 
ful in seeing the Republican view bal- 
ance out the liberal legislative pro- 
gram. Under Joun’s leadership, we 
have seen the Republicans fight back 
and make tremendous gains as we 
built back up to our present challeng- 
ing position. 

From the first day he came to Con- 
gress, JOHN was always a great help to 
me as a young Congressman. He 
worked with me in the district. He 
worked with me in committee. He 
worked with me on the floor. We had 
a leader in JOHN RHODES who was in- 
terested in each and every one of our 
Members. 

JoHN has a wonderful wife in Betty. 
Her delightful smile and her enthusi- 
astic upbeat personality has provided 
inspiring momentum for all of us on 
our side of the aisle. 

We are glad Joun is staying on to 
keep his active leadership and his 
depth of experience in the middle of 
our exciting 97th Congress. We all 
want to see him in the Rules Commit- 
tee as this will be a hard fight for Re- 
publicans since the Democrats have al- 
ready announced that they plan to 
stack the committee. When we are 
outnumbered, we will just have to 
fight twice as hard. And fighting hard 
is something in which JoHN has a lot 
of experience.e 


CUSTOMS INSPECTORS AND 
DEATH BENEFITS 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


@ Mr. KILDEE. Mr. Speaker, I would 
like to take this opportunity to point 
out that there is considerable justifica- 
tion for including customs inspectors 
under the provisions of H.R. 5888, the 
Federal Law Enforcement Officers 
and Firefighters Death Benefits Act of 
1980. 

Recently, I have become aware of 
the enormous hazards involved in in- 
spectional work at our Nation’s bor- 
ders and of the extent to which cus- 
toms inspectors are actively engaged 
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in the enforcement of criminal stat- 
utes. The interrogation and apprehen- 
sion of known and suspected criminals 
results in over 7,000 arrests by customs 
inspectors every year. Moreover, these 
encounters with armed and dangerous 
persons have led to the untimely 
death of 45 customs inspectors since 
1900 and over 100 cases of assault 
since 1974. 

The number of instances in which 
customs inspectors are exposed to the 
danger inherent in the apprehension 
of fugitives, criminals, and narcotics 
smugglers has increased with the in- 
troduction of a computerized system 
called the Treasury enforcement com- 
munications system (TECS). This net- 
work of computer terminals gives cus- 
toms inspectors instant access to infor- 
mation on persons suspected of smug- 
gling and other violations of Federal 
and State law. The computer linkup 
with other crime information systems 
provides additional access to the rec- 
ords of approximately 2 million known 
criminals. 

When such an individual's identity 
has been established after an on-the- 
spot query of the system, the inspec- 
tor must attempt to arrest or appre- 
hend and detain him so that appropri- 
ate law enforcement action may be 
taken. In 1978, customs inspectors 
were responsible for almost 6.5 percent 
of all arrests made through the FBI's 
National Crime Information Center— 
more than any other single law en- 
forcement entity in the country. 

I believe that these facts form a 
compelling argument for considering 
customs inspectors as law enforcement 
officers for the purposes of this bill. In 
an answer to a question during floor 
consideration of H.R. 5888 which con- 
cerned the applicability of this benefit 
to customs agents, it was my under- 
standing that the use of the generic 
term “customs agents” included cus- 
toms inspectors. As the sponsor of this 
bill, it was my firm intention to in- 
clude the families of customs inspec- 
tors among the beneficiaries of the 
$50,000 death benefit provided to sur- 
vivors of Federal law enforcement offi- 
cers and firefighters who die as a 
result of injuries sustained in the line 
of duty.e 


TRIBUTE TO HON. JEROME 
AMBRO 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


@ Mr. GIAIMO. Mr. Speaker, I regret 
that the Honorable JEROME AMBRO will 
not be a Member of the 97th Congress. 

For the past 6 years, JERRY AMBRO 
has been a dedicated and effective 
Member of Congress. Through his po- 
sitions on the Public Works Commit- 
tee and as chairman of the Subcom- 
mittee on Natural Resources and the 
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Environment of the Science and Tech- 
nology Committee, JERRY has been an 
effective legislator and a strong advo- 
cate of environmental protection. He 
also has persistently and eagerly 
worked for the best interest of his con- 
stituents. 

As a fellow Congressman, I have 
come to know and admire JERRY 
AMBRO. I do not know what he plans to 
do in the future, but I am certain that 
he will be successful.e 


TRIBUTE TO HON. DAVE 
SATTERFIELD 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 13, 1980 


@ Mr. O'NEILL. Mr. Speaker, I am 
pleased to join my colleagues in 
paying tribute to Hon. Dave SATTER- 
FIELD of Virginia on the occasion of his 
retirement. 

Dave has represented the people of 
Virginia with dedication and purpose, 
always placing first their interests and 
concerns. While his legislative accom- 
plishments have been numerous, he is 
best recognized for his dedication to 
the needs and concerns of the aging 
veteran. A distinguished veteran in his 
own right—Dave SATTERFIELD won the 
Purple Heart during World War II— 
consistently used his position as chair- 
man of the Veterans’ Subcommittee 
on Medical Facilities and Benefits to 
secure adequate funding for the Na- 
tion’s VA health care system. In DAVE 
SATTERFIELD’s retirement at the end of 
the 96th Congress, the veterans of this 
country are losing one of their stal- 
wart supporters in the House. 

Dave SATTERFIELD has been a high- 
quality Member of the House. He is a 
man of great integrity, principle, and 
honor, and I am grateful for the op- 
portunity to have worked with him 
when he served as a member of the 
Democratic whip organization. In 
saying farewell to Dave, I extend my 
sincere best wishes in all his future en- 
deavors.@ 


TRIBUTE TO HON. GUNN McKAY 
HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. ICHORD. Mr. Speaker, I wish 
to salute the senior member of Utah’s 
congressional delegation, the distin- 
gushed representative from the First 
Congressional District, Mr. McKay. 
Mr. Speaker, as chairman of the 
Military Construction Appropriations 
Subcommittee, Gunn McKay exer- 
cised extensive power and responsibil- 
ity in this House. He did so with cour- 
age and objectivity. He has been stead- 
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fast in his concern for the national de- 
fense, no more so than in his support 
for the controversial MX missile, a po- 
sition from which he could derive no 
political gain and, indeed, from which 
he suffered considerable political risk. 

As is ever the case in history, politi- 
cal profiles in courage are usually rare. 
I believe Gunn McKay is one of those. 
For his 10 years of service to his State 
and the Nation, we all owe him much. 
His work for Utah's citizens did not 
begin here in this House. He has 
taught school, operated a small busi- 
ness, and served in the Utah State 
Legislature. I know that as he now 
leaves the Congress he will not aban- 
don his dedication to public service. 
Whatever he chooses to do in the 
future, I am certain it will be of value 
and benefit to our country. The House 
of Representatives will miss GuNN 
McKay.@ 


TRIBUTE TO JIM LLOYD 
HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. GIAIMO. Mr. Speaker, I wish to 
pay tribute to Congressman JAMES F. 
Lioyp of California, a Member who 
has served his constituency and the 
Nation with great honor during the 
past 6 years in the House of Repre- 
sentatives. 

Although I have never had the privi- 
lege of serving with him on the House 
Armed Services Committee, his repu- 
tation as an expert and dedicated com- 
mitteeman soon established JIM 
among his colleagues as a valuable ad- 
dition to this important committee. 
When I learned that he had tested 
military aircraft being considered for 
funding, I knew that in Jim the Con- 
gress had a dedicated and fearless col- 
league. My personal contact with Jim 
during sessions on the floor and at the 
many conferences and meetings we 
must all attend convinced me that JIM 
LLOYD was a person of substance and 
an effective spokesman for a strong 
national defense posture. 

He leaves the House of Representa- 
tives with my best wishes for the 
future and deserves a well done for his 
fine congressional service to his con- 
stituents, to California, and to the 
Nation.e 


IMMEDIATE DEREGULATION OF 
NATURAL GAS PRICES? 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1980 
@ Mr. PORTER. Mr. Speaker, advo- 
cates of natural gas price decontrol 
stress that freeing up prices will likely 
result in increased exploration for nat- 
ural gas to assure a long-term supply. 
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What will also occur is important: The 
free market price mechanism will dis- 
cipline its use and encourage conserva- 
tion. In this regard, I would bring to 
Members’ attention the following New 
York Times editorial of December 9, 
1980, urging a prompt decontrol of 
natural gas: 
DECONTROL Gas Now 

Remember Al Capp's mythical “schmoo,” 
the cartoon animal that tasted like chicken 
when fried, like steak when broiled, and 
produced eggs and milk besides? Well, natu- 
ral gas is the schmoo of fuels, and that's no 
myth. It’s cleaner than coal, more depend- 
able than imported oil, less risky than nu- 
clear power. And some energy analysts say 
we can have as much as we want if only we 
abandon the complex regulations governing 
its sale and use. 

In one sense, they're wrong. Proven do- 
mestic gas reserves fell by a third during the 
70's and this decline may prove irreversible. 
So there is good reason to retain regulations 
that hold back demand. But in another 
sense, advocates of deregulation may be 
right. A strong case can be made for acceler- 
ating the pace of price decontrol, now 
scheduled for 1985. 

In the wake of the natural gas shortages 
of the 70’s, Congress passed the Fuel Use 
Act to restrict industrial use of gas and pro- 
tect supplies for residential use. But one 
effect of the gas restriction is to encourage 
some industries—like oil refineries—to burn 
more oil. According to an Energy Depart- 
ment study, that may raise oil imports by as 
much as 10 percent in 1990. If domestic gas 
is available, why stick with a law that in- 
creases dependence on foreign oil? 

The answer is, no one really knows wheth- 
er adequate gas supplies will be around later 
on. Thanks to changes in regulation, the 
quantity of gas for sale now exceeds 
demand. But this “gas bubble” may be tem- 
porary. Though 1979 was the best year for 
gas finds in a decade, consumption still ex- 
ceeded additions to reserves. And predic- 
tions that the country will soon turn the 
corner are only educated guesses. 

By the same token, though, there is good 
reason to look again at natural gas price 
controls. In 1978, after a long and bitter 
fight, Congress eliminated price controls on 
gas from some high-cost sources, and set a 
timetable for eliminating controls on the 
rest. That means the prospect of higher 
profit, which unquestionably explains the 
current rush to drill for gas. But industry 
executives argue that if decontrol were ac- 
celerated, still more gas would be found, 
sooner. 

They could be right. The 1978 law created 
a dozen categories of gas, each with its own 
price lid, encouraging the hunt for lawyers 
as much as the hunt for fuel. But all this 
leaves the essential question unanswered: 
How much more gas could society expect in 
return for how much more profit to produc- 
ers? Why should society pay them certain 
fortunes in incentives by faster decontrol 
and risk pushing up inflation when the 
amount of gas yielded is so uncertain? 

There is no easy way to strike a balance. 
But other considerations tip the scales 
toward immediate deregulation of new gas. 

Since the explosion of oil prices following 
the Iranian revolution, gas at controlled 
prices has become an incredible bargain. 
The regulations keep gas prices at half the 
equivalent of the world price of oil, thus dis- 
couraging conservation. 

The price gap between oil and gas creates 
a political problem as well. Congress intend- 
ed to ease the pain of crossing this gap by 
phasing out controls gradually. But world 
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energy prices are going up much faster than 
the price lid on gas. So the prospect is that 
consumers will still be rudely shocked in 
1985, when all gas discovered since 1977 is 
decontrolled. What would Congress do 
then? Rather than allow the transfer of an 
estimated extra $30 billion from consumers 
to gas producers in that single year, it may 
be tempted to reassert price controls. 

From this perspective, immediate decon- 
trol of new gas is really a compromise. It 
provides market incentives to look for new 
gas. But because the amount of gas decon- 
trolled in any one year would be small, price 
rises for consumers would be gradual. 

With luck, decontrol will mean enough 
gas to see us comfortably through the cen- 
tury. Without luck, decontro] will be a pru- 
dent way to discipline its use for the best 
purposes. Either way, the virtues of disman- 
tling price controls are clear.@ 


TRIBUTE TO HON. JOHN 
RHODES 


HON. JON HINSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


èe Mr. HINSON. Mr. Speaker, I would 
like to join with my colleagues in 
paying tribute to our distinguished mi- 
nority leader, JOHN RHODES. 

My perspective is somewhat differ- 
ent from my fellow freshmen. As a 
staff member, then administrative as- 
sistant to a Republican Congressman, 
and for the past 2 years as a freshman 
Congressman, I have had the opportu- 
nity to observe Mr. RHODES as he has 
patiently and diligently led the minor- 
ity party in the House. His efforts 
helped set the stage for the outpour- 
ing of renewed faith in American con- 
servatism that has given the Republi- 
can Party the White House, the 
Senate, and a growing minority in the 
House. Those responsible for prepara- 
tion and groundwork are those whose 
work is often the most difficult and 
thankless. This is the job Mr. RHODES 
has done, and done well. 

I am thankful that we will continue 
to be able to draw on Mr. RHODES’ 
wisdom and strength in the months 
and years ahead as we grapple with 
the economic and international diffi- 
culties that face us.e 


TRIBUTE TO HON. JOHN 
BUCHANAN 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. COUGHLIN. Mr. Speaker, it is 
with mixed emotions that I join my 
colleagues in paying tribute to Hon. 
JOHN BUCHANAN who will be leaving 
the House of Representatives after 16 
distinguished and effective years of 
service. I am honored to be able to 
commend the gentleman from Ala- 
bama, but saddened that his is an in- 
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voluntary departure. If ever a man 
stood by his principles and his convic- 
tions, it is JOHN BUCHANAN. The truth, 
as we all know it to be, is that the 
Nation, this House, and his constitu- 
ents are the losers. Alabama’s Sixth 
Congressional District, in particular, is 
poorer for the loss. 

In his unstinting service in the Con- 
gress, JOHN has distinguished himself 
as a dedicated public servant, whose 
concern for the overall welfare of our 
Nation and the enrichment of individ- 
ual rights are unsurpassed. JOHN’S 
career in the House has been charac- 
terized by his courageous stands on 
issues such as civil rights, foreign af- 
fairs, education, and separation of 
church and State. While some of his 
positions on such issues have been 
considered controversial, JoHN has re- 
mained dedicated to those principles 
in which he believes and to the duties 
of his office. His integrity and excel- 
lence as a legislator have won him 
wide respect. 

I am disappointed that JoHN will not 
be returning to these Chambers next 
year; however, I feel fortunate to have 
had the opportunity to serve with 
Joun. It is with deep respect and admi- 
ration that I bid Joun the best of luck 
in all his future endeavors. 


TRIBUTE TO WILLIAM HARSHA 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


è Mr. GIAIMO. Mr. Speaker, I am 
pleased and honored to have this op- 
portunity to add my remarks to our 
many colleagues who have expressed 
their words of tribute to a great 
American, Congressman WILLIAM H. 
HARSHA of Ohio. 

I am proud to say that I have been 
associated with BILL as a colleague for 
the past 20 years, and that he has 
earned my complete respect as a dedi- 
cated, able, and honorable servant of 
the people of the Sixth Ohio Congres- 
sional District of the great State of 
Ohio and of the Nation. 

As the ranking minority member on 
the House Public Works and Trans- 
portation Committee for the past 10 
years, Britt has contributed much 
toward increasing highway traffic 
safety and toward better water qual- 
ity. In recognition of these efforts, he 
has received many awards. I cite just 
one, the First International Road 
Safety Award in London for life-saving 
efforts in the field of highway safety 
in 1972. I might say, moreover, that he 
was appointed by the Speaker of the 
House to the National Commission on 
Water Quality in that same year. 

The House will miss BILE, but the re- 
sults of his labor have contributed and 
will continue to contribute to a better 
life in America, I wish BILL the best as 
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he turns his ample talents to other 
pursuits. 


HUMAN RIGHTS 
HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


@ Mr. BONKER. Mr. Speaker, voices 
abound in the land decrying the Presi- 
dent’s human rights policy. Critics 
charge that the policy is pollyannaish, 
ineffective, and not balanced. When 
we ask what is their alternative, the 
response is either a resounding silence 
or we are answered with some vague 
generalities. 

America is not naive because it 
stands up for freedom and democracy. 
As former Secretary of State Cyrus 
Vance said in a law day speech: 

We see these goals because they are right, 
and because we too will benefit. Our own 
well-being, and even our security are en- 
hanced in a world that shares common free- 
doms and in which prosperity and economic 
justice create the conditions for peace. And 
let us remember, we always risk paying a se- 
rious price when we become identified with 
repression. 


It is often said thay you can measure 
a nation’s greatness by its humanity. 

Let us ask the former political pris- 
oners who now live in freedom if our 
human rights policy is naive. 

Let us ask the dissidents in Commu- 
nist-dominated areas and the Soviet 
Union if our human rights policy lacks 
balance. 

Let us ask all the political prisoners 
whose conditions have improved if our 
human rights policy is ineffective. 

Let us ask Amnesty International 
and Adolfo Perez Esquivel of Argen- 
tina who have won the Nobel Peace 
Prize for their work on behalf of 
human rights if our policy is pollyan- 
naish. 

Let us ask the millions who have 
fled tyranny if our human rights 
policy should be abandoned, 

Finally, let us ask former Foreign 
Minister and Senator Benigno Aquino 
of the Philippines what he thinks of 
our human rights policy? After having 
spent many years in President Marcos’ 
prison, Aquino now resides in the 
United States. Speaking before the 
Asian Society in Washington, D.C., 
Aquino said recently: 

I am sure tens of thousands of political 
prisoners all over the world from the cold 
wastelands of Siberia to the jungles of Indo- 
nesia were inspired by President Carter's 
policy * * * I am one of those political pris- 
oners. 

I commend to the attention of my 
distinguished colleagues the following 
excerpts from Mr. Aquino’s speech: 

EXCERPTS From Mr. AquIno’s SPEECH 

Since my release from prison, I have often 
been asked: How were you able to keep your 
sanity during your seven years and eight 
months in solitary confinement? What was 
your secret for survival? 

In all humility, I think it was my faith in 
God and in His ultimate justice that sus- 
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tained me through those years of loneliness 
and solitude. 

Solitary confinement is the surest way to 
force you to look inwardly and question 
your very existence. you are forced to do 
battle with your innerself. You cannot help 
but examine your conscience, your beliefs, 
your convictions and your basic principles. 
In the end, solitary confinement becomes a 
spiritual retreat. 

From the time I can remember, I have 
been told that God is Just and that man is 
God's greatest creation, made to His image 
and likeness and ordained to rule over His 
whole Kingdom. 

I have been told that man is God's child, 
God's co-worker on earth and God’s heir in 
the everlasting life. Man predates the State, 
therefore he has natural rights prior and 
superior to the State. The State must recog- 
nize these rights and lay down the rules for 
their exercise; but “it can never deny them 
as such because it is not the one who con- 
fers them”. 

If you accept these premises, necessarily, 
anyone who violates human rights is against 
the teachings of the Almighty. 

I must confess, my faith in a Just God wa- 
vered during the early days of my solitary 
confinement. I asked: If a violator of human 
rights is anti-God, why are dictators not im- 
mediately punished? I was assailed by the 
questions asked by many during the holo- 
eaust: Did God hear the cries of innocent 
children in Dachau and Buchenwald? 
Where was God when millions were being 
gassed in Auschwitz? Why does God create 
people in the Sahara and in Bangladesh 
only to let them starve? 

Our own national hereo, Dr. Jose Rizal, 
during his lonely exile in Dapitan, in north- 
ern Mindanao questioned Divine justice in 
his letter to his Jesuit mentor, He asked 
why God allowed Spanish colonizers to ex- 
ploit and plunder his people whose only am- 
bition is to be allowed to live in peace? 

I had to re-read the Book of Job to re-- 
enforce my wavering faith and to realize 
that God follows His own time-table and 
renders His Judgment in His own season. I 
had to grasp the true meaning and the ne- 
cessity of hope. In faith, I discovered hope, 
and with hope I survived! 

Today, it is my unshakeable faith that 
justice will ultimately triumph and every 
man will be made to account for his deeds. 
It is this same faith that assures me that 
soon, very soon, the Filipino will regain the 
freedoms stolen from him by a leader who 
betrayed his trust! 

Eight years ago, when martial law was de- 
clared in the Philippines, the first organiza- 
tion to endorse it was the local American 
Chamber of Commerce. This gave rise to 
the suspicion that the U.S. Government tac- 
itly approved the imposition of martial rule 
and the establishment of a dictatorship. 

Rather than condemn the one-man rule in 
1973, leading U.S.-backed financial institu- 
tions extended generous loans amounting to 
almost $1 billion to the Phillippines and the 
U.S. Government doubled its economic and 
military aid. 

The Nixon administration never raised 
even a faint objection to the demise of Phil- 
ippine democracy. The Ford administration 
that followed it, even offered, thru the then 
U.S. Secretary of State, Henry Kissinger, a 
$1 billion military aid package for the use of 
Philippine air and naval bases. 

During those bleak years that tried our 
patience, many of my countrymen despaired 
and accommodated with the dictatorship. 

Then came 1976. 

A relatively unknown politician from 
Georgia introduced the concept of human 
rights in the campaign and, shortly after he 
was catapulted to the Oval Office, he made 
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the issue of human rights one of the solid 
planks of his administration. 

In his inaugural address that raised so 
much hope in the nations under repressive 
rule, President Carter said: “Because we are 
free, we cannot be indifferent to the fate of 
freedom elsewhere.” 

Two weeks later, in his maiden address to 
the Organization of American States, he 
said: “You will find this country * * * eager 
to stand beside those nations which respect 
human rights and which promote democrat- 
ic ideals.” 

I am sure, tens of thousands of political 
prisoners all over the world from the cold 
wastelands of Siberia to the jungles of Indo- 
nesia were inspired by President Carter's 
policy announcement. I am one of those po- 
litical prisoners. 

To many of us in prison, President Cart- 
er's human rights advocacy became a source 
of hope. Once again, America had reassert- 
ed her moral leadership in a world adrift in 
the turbulent sea of realpolitik and pragma- 
tism. 

And this firm commitment has been re- 
newed by President Carter in his speech ac- 
cepting this year’s Democratic presidential 
nomination. He said: “If the world is to have 
a future of freedom, American must contin- 
ue to defend human rights. * * * I tell you 
that as long as I am President, we will hold 
high the banner of human rights and you 
can depend on it.” 

To most of the people in the third world 
there are only two major superpowers and 
their main difference lies in their adherence 
to the eternal moral verities. One is sup- 
posedly moral, hence, democratic and the 
other is amoral, and totalitarian. 

But during the turbulent Sixties and Sev- 
enties, particulary during the Nixon-Kissin- 
ger years, that distinction became blurred. 
America drifted into the morass of pragma- 
tism, embracing dictators so long as they 
were America's dictators. 

America willingly adopted the “flawed 
and erroneous principles and tactics” of her 
adversaries, sometimes abandoning her 
values for theirs. As a result, by the mid-sev- 
enties, America found herself in a profound 
moral crisis. 

In reasserting America’s moral leadership, 
President Carter posited: “In ancestry, reli- 
gion, color, place of origin, and cultural 
background, we Americans are as diverse a 
nation as the world has eve seen. No 
common mystique of blood or soil unites us. 
What draws us together, perhaps more than 
anything else, is a belief in human free- 
dom.” 

And having posited himself thus, Presi- 
dent Carter announced to the entire world: 
“Our policy must reflect * * * that dignity 
and freedom are fundamental spiritual re- 
quirements.” 

These pronouncements of President 
Carter were smuggled to us political prison- 
ers in the Philippines. I understand the 
same thing happened in the detention cen- 
ters of Indonesia and South Korea. 

Shortly after President Carter assumed 
his presidency, we were visited by U.S. Con- 
gressional delegations and officials of the 
U.S. Department for Human Rights. So 
forceful was the U.S. representative, Miss 
Patricia Derian, in her crusade for human 
rights that soon after her visit, prison condi- 
tions in my country improved * * * 

Since 1972, there have been more than 300 
documented cases of disappearance of de- 
tainees. These people cannot be accounted 
for. They were arrested in the middle of the 
night, but their names have never been 
logged in the various detention centers. 
Many were brought to safe houses for inter- 
rogation and were later “wasted”. 
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The International Commission of Jurists 
and Amnesty International have investigat- 
ed hundreds of cases involving torture, 
cruel, inhuman and degrading treatment or 
punishment. Cases of women’s prisoners 
raped have been amply documented. The 
use of water cure, electric shock and truth 
serums have all been sworn to. And these 
are not isolated cases. 

Under martial rule, honest dissent is syn- 
onymous to subversion and the champions 
of human rights have become the hunted 
enemies of the state “while those who have 
subyerted the democratic process have 
become the hunters and the rulers,” accord- 
ing to one recent report. 

In a manifesto entitled “A National Con- 
cord for Freedom” now being circulated in 
the Philippines, the signatories, which in- 
clude all the leaders of the democratic oppo- 
sition, charged that “Never in our history 
have so many Filipinos been arbitrarily ar- 
rested, detained and tortured—many of 
them vanishing without trace—than during 
this era of martial rule.” 

When martial rule was declared eight 
years ago, Mr. Marcos suspended the free- 
dom of the press, the freedom of assembly, 
the freedom of students to form their own 
student governments and publish their own 
newspapers, the freedom to travel and 
worse, the freedom to freely choose the gov- 
ernors in a clean, orderly and honest elec- 
tion. 

Today, the Philippine media is not only 
controlled, it is owned by presidential rela- 
tives and cronies. It has become the one 
great propaganda mouthpiece of the dicta- 
torship. All publications must secure permit 
from a Print Media Council and all radio 
and TV stations are subject to the control 
and supervision of the Kapisanan ng mga 
Broadcasters ng Pilipinas (KBP), Philippine 
Broadcasters Council. 

During the last eight years, the govern- 
ment has held several plebiscites, referenda 
and “elections”. But all these exercises were 
marked by fraud, perpetuated by the very 
office designed to preserve the sanctity of 
the ballot. 

Whenever we raise our voice in dissent, 
our dictator’s knee-jerk reaction is to accuse 
us of being power-hungry, ambitious, and 
worse, subversives simply because we exer- 
cise our rights and duty to analyze the pres- 
ent, make projections for the future, and 
look for juridically organized channels in 
which to guide the destiny of our country in 
accordance with our legitimate convictions. 

We agree with our Church leaders that 
the social order “must be founded on truth, 
built on justice, and animated by love; in 
freedom it should grow every day towards a 
more humane balance.” 

All we ask our Dictator is to give us back 
the freedoms he snatched from us on that 
night of September 23, 1972. 

All we want is the restoration of our free- 
dom of the press, freedom to strike, freedom 
to peaceably assemble, freedom to elect our 
officials in an honest, clean and orderly 
elections. And surely, this is not asking too 
much. 

We have pleaded for a peaceful transition 
to political normalcy. We have waited for 
eight long and terrible years for our free- 
doms to be restored. We have sounded the 
alarm that the more radical elements in our 
society are now ready and prepared to 
engage in massive urban guerrilla warfare to 
bring the repressive regime to its knees if all 
peaceful pleas are ignored. It is our plea and 
our prayer, that God will spare us from a 
terrible disaster where all will surely suffer. 

In the name of the tens of thousands of 
political prisoners still behind barbed wires, 
I ask: Will America continue her advocacy 
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of human rights or will she drift back to re- 
alpolitik and crass pragnatism? 

Can American remain as the great moral 
leader of the world and yet tolerate the im- 
morality of repression especially among na- 
tions dependent on her economic assistance 
and military protection? 

Can America, a nation dedicated to the 
ideals of liberty and freedom, abet dictator- 
ships without doing violence to her national 
soulve 


TRIBUTE TO JOHN RHODES 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE- HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. FORSYTHE. Mr. Speaker, I 
would like to join with my colleagues 
in praising JOHN RHODES who has 
served so ably as our minority leader 
for the past 6 years. 

During that time I have been im- 
pressed with his diligent hard work in 
behalf of his district, party, and 
Nation. I will always be grateful to 
Jonn for the many kindnesses and 
wise advice he has given me from the 
time I first came to Congress. 

JoHN has always exemplified my 
idea of what a public official should 
be: dedicated, loyal, honest, and un- 
selfish. In addition, he is a skilled leg- 
islator, debator, and parliamentarian. 
As a leader, he is patient and fair. His 
services to the Republican Party 
during his tenure as minority leader 
typify his leadership skills. JOHN’s ef- 
forts to increase our representation in 
public office have been unswerving, as 
were his effort to offer substantive al- 
ternatives to the solutions to problems 
put forward by the Democratic major- 
ity. His success was evident in the re- 
sults shown last month at the polls. 
Add to these qualities his compassion 
and courage and the result is a man 
who is a leader among great men and 
women. 

JOHN has voluntarily chosen to relin- 
guish his party leadership position for 
the next Congress, but I am comforted 
to know that he will still be among us 
dispensing his wisdom and counsel. 
Our Nation is richer for having the 
benefit of his service.e 


TRIBUTE TO HON. JIM HANLEY 
HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


e@ Mr. GIAIMO. Mr. Speaker, Hon. 
JAMES J. HANLEY joins me in self-im- 
posed retirement at the end of this 
year. For the sake of the country, I 
wish that he had not made that deci- 
sion. 

For the past 16 years, JIM HANLEY 
has exhibited the responsibility and 
commitment that makes an effective 
Congressman. A personable man, JIM 
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always was able to cut through the 
morass of conflicting views to get 
down to the basics. 

Chairing the Post Office and Civil 
Service Committee has not been an 
easy job, but Jrm handled it capably. 
The same can be said about his work 
on the Banking, Finance and Urban 
Affairs Committee and the Small 
Business Committee. 

In addition to his working to meet 
the needs of the Nation, JIM also has 
shown a sincere concern about his 
party. In recent years, I have worked 
closely with Jim in trying to keep our 
party from losing touch with the 
American people. In these efforts, his 
help was invaluable. 

As Jim returns to his home in beau- 
tiful upstate New York, I hope he real- 
izes how much he will be missed.e@ 


TRIBUTE TO HON. JOE WYATT 
HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


è Mr. O'NEILL. Mr. Speaker, I join 
my colleagues in paying tribute to 
Hon. Joe Wyatt of Texas on the occa- 
sion of his departure at the end of the 
96th Congress. 

Though Jor has served only one 
term in the House, he has represented 
his constituents with dedication and 
hard work. He has been a conscien- 
tious Member and has always placed 
first the interests of the 14th District 
of Texas. JoE distinguished himself in. 
the Texas State Legislature before he 
came to the House of Representatives 
where he was voted “Outstanding 
Young Man of the Year.” 

I extend best wishes to Joe in all his 
future endeavors.@ 


THE DAY OF THE GUN 
HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


@ Mr. DRINAN. Mr. Speaker, how 
long will the Congress and the country 
refuse to enact sensible gun control 
legislation? 

After the deaths of Robert Kennedy 
and Martin Luther King, Jr., 12 years 
ago, the Congress enacted a law which 
has some deterrent effect. But clearly, 
it is insufficient since in 1979, 10,728 
Americans were murdered with hand- 
guns. 

The assassinations of Dr. Halber- 
stam and Mr. John Lennon should 
serve as incentives for the enactment 
of a Federal handgun control law. 

An editorial in the Washington Star 
for December 11, 1980, puts it well: 
“* * * people who use guns for recrea- 
tion will awaken to the realization 
that the real enemies of their sport 
are not the friends of effective hand- 
gun control, but those who purport to 
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speak for a continuing form of frontier 
anarchy * * *.” 

The entire editorial follows: 

THE Day OF THE GUN 

According to Handgun Control, Inc., 
10,728 Americans were murdered with hand- 
guns in 1979. But numbers alone have no 
power to agitate us. Only the names and 
faces of friends, or admired public figures, 
cold-bloodedly killed in their homes or in 
the streets can do that. And that is one of 
the few redeeming benefits of the deaths of 
Dr. Michael Halberstam in this city, and of 
John Lennon in New York. They arouse the 
sleeping wrath of those of us who find no 
sense in the licentiousness of U.S. law on 
handguns. 

With the onset of another of our sporadic 
bursts of public indignation, it is instructive 
to discover a movement brewing in the U.S. 
Senate under the leadership of Sen. James 
McClure to weaken, not strengthen, the 
modest law put on the books after the 
Robert Kennedy and Martin Luther King 
assassinations 12 years ago. 

Incredibly, the gutting of the pitifully 
weak federal gun law contemplated by Sena- 
tor McClure & Company would, among 
other things permit an indicted felon to buy 
a new handgun while on bail if the authori- 
ties had been so inconsiderate as to confis- 
cate the one he used while mugging you on 
Main Street. Thanks a lot, senators! 

As that rather snappish sentence suggests, 
the question of handgun control often re- 
duces us to sour raillery when sweet reason 
is called for. And the oddity is that for dec- 
ades every reliable poll has shown that an 
overwhelming majority of us—even, we 
must assume, gun-conscious Westerners— 
can be reasoned with about ultra-permissive 
gun laws. 

And if that is true, why is it that the 
recent handgun murders of Dr. Halberstam 
and Mr. Lennon, which have flooded the 
switchboards of citizens groups working for 
tighter laws, find 60 or more U.S. senators 
supporting an effort to weaken them? The 
only plausible answer is that in the matter 
of handgun control the U.S. is submissive to 
a shrill minority with a stock of bogus argu- 
ments who overbear a substantial national 
consensus. 

Is it proposed, for instance, to register or 
license handguns so that we know who owns 
them and why? This, we are told, would be 
an intrusion upon privacy and an act of ag- 
gression against the Bill of Rights. But how 
so? Unlike Saturday night specials, cars, 
while deadly enough, are not made for kill- 
ing and are necessities of everyday life for 
most Americans. Yet driving is regarded as a 
revocable privilege, not a right; and the li- 
censing of cars and drivers—with special 
limits on the young and infirm—is deemed a 
measure of minimal community protection, 
not a plot to subvert the Constitution. 

How different, in the eyes of gun-lobby 
propagandists, are pistols, though they are 
scarcely necessities, and their owners, who 
must be the most coddled and cosseted class 
in American legal history, considering the 
horrors and heartbreak their toys cause 
when they fall into the wrong hands. 

It is, we are told, an issue of freedom. But 
what is it other than the “freedom” to walk 
the streets of every city in fear of being as- 
saulted by a thug with a concealed hand- 
gun? Strict licensing or registration, we are 
told, would be a step towards “confiscation.” 
It is a false fear, where it is not cynical slo- 
ganeering. Advocates of handgun control 
laws haven't the slightest interest in depriv- 
ing sportsmen of their weapons or sport. 
The clear and present danger, the real fear, 
is not “confiscation”; it is being shot by a 
burglar, a madman or a mugger. 
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When these bogus arguments. are set 
aside, we are told that even if there might 
be a case for federal handgun control no law 
would be enforceable—it would merely 
disarm the law-abiding citizen while leaving 
the criminal and psychopath free to procure 
their weapons illicitly. But, of course, all 
laws are imperfect and imperfectly en- 
forced. This argument is equally an argu- 
ment against every law that limits individu- 
al liberty for a larger social benefit. It’s the 
equivalent of the argument that drivers and 
cars should not be licensed because drunks 
will find their way behind the wheel. It’s 
the equivalent of the argument that we 
ought to scrap drug laws because there will 
always be an illicit traffic in harmful nar- 
cotics. It is, in short, the argument that 
where law enforcement can't be foolproof it 
is pointless. 

We do not, in fact, imagine that the gun 
lobby’s boiler-plate arguments are taken se- 
riously by vast numbers, gun-owners or not. 
They are, alas, taken seriously by the gun 
lobby and its thoroughly intimidated lap- 
dogs on Capitol Hill. 

Very well. Let the overwhelming judg- 
ment of the nation continue to be cynically 
and flagrantly ignored, while murder and 
mayhem mount and more and more of us 
lose friends to the thugs and lunatics with 
concealed pistols. In God's good time, 
people who use guns for recreation will 
awaken to the realization that the real en- 
emies of their sport are not the friends of 
effective handgun control but those who 
purport to speak for a continuing form of 
frontier anarchy. And that day will come; 
we count on it.e 


TRIBUTE TO DELEGATE MELVIN 
H. EVANS 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. CLAY. Mr. Speaker, it is a dis- 
tinct honor and privilege for me to add 
my words of tribute to the Delegate 
from the Virgin Islands, MELVIN H. 
EVANS. 

Delegate Evans brought to this 
House a wealth of knowledge, exper- 
tise, and leadership ability both from 
his experiences in the medical profes- 
sion as well as from his terms of serv- 
ice to the people of the Virgin Islands 
as the last appointed Governor and 
the first elected Governor of the 
Virgin Islands. 

His constituents in the Virgin Is- 
lands as well as the people in this 
Nation have reaped great rewards as a 
result of his being a part of this 
august body. We have all benefited 
from his service because of his selfless 
devotion to the betterment of man- 
kind. 

We will miss him greatly in the Con- 
gress. I salute his dedication to duty 
and offer my congratulations to him 
for a term well served. To Mr. Evans, I 
extend my warmest best wishes for a 
prosperous, healthy, and rewarding 
future.e 
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TRIBUTE TO MORGAN MURPHY 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


èe Mr. GIAIMO. Mr. Speaker, Hon. 
Morcan Mourpuy is a fine gentleman 
and accomplished legislator. During 
his 10 years of service, MORGAN has 
compiled a list of achievements that 
will be remembered for years to come. 

Morcan and I served on the ad hoc 
Intelligence (Pike) Committee in 1975- 
76. In working closely with him during 
this investigation of our intelligence 
agencies, I had the opportunity to ob- 
serve him carefully. I came to respect 
his commitment to our national secu- 
rity and to the constitutional rights of 
our citizens. Morcan continued to deal 
with the difficult issue of intelligence 
oversight as a member of the Perma- 
nent Select Committee on Inteli- 
gence, and he has served with equal 
distinction. 

The House is losing a fine individual 
who has contributed much to this 
body and to the well-being of the 
Nation. My good friend Morcan 
MurpHy has my respect and best 
wishes for the future.e 


TRIBUTE TO HON. MIKE 
McCORMACK 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. O'NEILL. Mr. Speaker, it is 
with mixed feelings that I join my col- 
leagues in saying farewell to one of 
the hardest working and most dedi- 
cated Members of the House of Repre- 
sentatives, Hon. MIKE McCormack, of 
Washington, on the occasion of his de- 
parture from the Congress. 

MrIKE McCormack has been an out- 
standing public servant. No Member in 
the House of Representatives has 
greater knowledge in the field of nu- 
clear energy, and he has been one of 
the foremost experts in the House on 
the entire subject of America’s energy 
policy as it relates to the development 
of alternative sources of supply. I am 
deeply grateful to MIKE for his com- 
mitment to America’s energy future 
and for the advice and guidance he 
has given to the leadership on this 
issue. 

Not only has MIKE McCormack been 
an outstanding Member of the House 
and a leader in all the legislative ini- 
tiatives of the last decade in the im- 
portant area of energy, but he has also 
been a responsible and committed 
Member. Beyond any doubts, MIKE 
has earned the respect and admiration 
of his colleagues for his competence 
and ability. His generally easy-going 
manner has helped him win many 
friends among his colleagues. 
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MIKE McCormack’s legislative ac- 
complishments will affect the future 
of millions of Americans. I thank him 
for his important contributions to our 
children and grandchildren. It has 
been a great pleasure to have had 
MrkKeE’s service in the House. 

I wish MIKE great success and happi- 
ness in the years ahead.e@ 


TRIBUTE TO HON, LIONEL VAN 
DEERLIN 


HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. ICHORD. Mr. Speaker, one of 
the most distinguished Members of 
the House of Representatives leaves at 
the close of the 96th Congress, the 
gentleman from California, Mr. Van 
DEERLIN. The House will miss his intel- 
lect, his superb sense of humor, his 
unassuming manner, and the dignity 
he brought to this House. 

In a unique way, LIONEL Van DEER- 
LIN has served not only his Nation, but 
also the world. He has been referred to 
as “the father of telecommunica- 
tions,” a title he certainly deserves. 
And given the global impact of the 
telecommunications revolution we 
have witnessed in this century, the 
effect of Mr. VAN DEERLIN’s contribu- 
tion to this vastly important part of 
human life can only be characterized 
as international in scope. 

He has been a dedicated, conscien- 
tious Communications Subcommittee 
chairman. 

But most of all, LIONEL VAN DEERLIN 
has brought integrity and authenticity 
to this Chamber. If it is true that the 
foundations of this Republic, or any 
other, must rest on the virtue of its 
citizens, then in LIONEL VAN DEERLIN 
and people like him, the Nation can 
feel safe and secure.e@ 


TRIBUTE TO HON. HARLEY 
STAGGERS 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


@ Mr. GIAIMO. Mr. Speaker, for 32 
years this House has been blessed with 
the presence of HARLEY STAGGERS. For 
the last 14 years he has been the 
chairman and guiding light of the In- 
terstate and Foreign Commerce Com- 
mittee, whose areas of interest and ju- 
risdiction range far and wide, includ- 
ing health, transportation, communi- 
cations, energy, and power. 

HARLEY STAGGERS has been a tower 
among us without throwing his weight 
around, without threats or harangues. 
His has been a quiet and dedicated 
leadership helping his colleagues see 
the light whether it shines on belea- 
guered railroads or new drugs or Buck 
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Rogers-type exotic communications or 
the new threats and challenges of 
energy problems. 

The task of heading a diverse com- 
mittee of 42 members is alone a job of 
monumental proportions. To maintain 
strong and cool leadership without be- 
coming overbearing is a task to which 
HARLEY STAGGERS has risen. 

He has given all of us a great deal. 
This body, this Nation, our party and 
his State are vastly richer for his 
having served with us with such great 
distinction. 

HARLEY STAGGERS deserves our plau- 
dits, our thanks and our best wishes as 
he leaves the Congress. May he enjoy 
a long and fruitful retirement.e 


TRIBUTE TO HON. SAM DEVINE 
HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. GIAIMO. Mr. Speaker, I wish to 
bid a fond congressional adieu to my 
fellow llith term colleague, Hon. 
SAMUEL L. DEVINE on his departure 
from the Congress of the United 
States. 

I did not know him during his three- 
term tenure in the Ohio Legislature, 
but can attest to his dedication and 
fine service during the entire 22 con- 
secutive years we have worked togeth- 
er in the House of Representatives. He 
can hold his head high as he leaves 
the House knowing that he has served 
with honor and distinction. His most 
recent election to chair the House Re- 
publican Conference is a tribute be- 
stowed on him by those in his party as 
recognition for his leadership role, his 
wisdom, and his party loyalty. 

He is an able, fairminded, and hard 
working legislator and his departure 
from the Congress will be felt by not 
only his Republican colleagues, but by 
all of us. I consider myself fortunate 
to have been associated with Sam over 
these many years and feel that his im- 
print will remain long after he has 
left. In that leaving my fondest good 
wishes go to Sam, a truly respected ad- 
versary and close friend, as he charts a 
new course.@ 


TRIBUTE TO HON. THOMAS 
LUDLOW ASHLEY 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. COUGHLIN. Mr. Speaker, it is 
a pleasure to have this opportunity to 
join my colleagues in a salute to the 
Honorable Lup AsHLEY, who will retire 
from the House at the end of this ses- 
sion. After 26 years of service to the 
people of Ohio’s Ninth District, Lup's 
presence here will be missed by all 
those who have been fortunate 
enough to work with him. 
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As several of my colleagues have 
noted, Lup has been a most able and 
conscientious worker who, over the 
years, has successfully steered much 
controversial and complicated legisla- 
tion through the committees on which 
he has served and through difficult 
floor battles. Because of my own deep 
concern about the accessibility of 
decent and affordable housing, I have 
had frequent opportunity to observe 
and admire Lup’s skill and tenacity in 
working for and enacting into law leg- 
islation so urgently needed in the 
housing field. 

Lup’s work on the ad hoc Energy 
Committee in connection with the cre- 
ation of a national policy also repre- 
sents a tremendous investment of time 
and effort and is another example of 
his competent leadership and legisla- 
tive ability. 

His firm devotion to these responsi- 
bilities will be long remembered. I am 
happy to join my colleagues in extend- 
ing to Lup and to his family my sin- 
cere best wishes for the future.e 


HUMAN RIGHTS 
HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


è Mr. DRINAN. Mr. Speaker, there is 
no one who is not concerned about the 
permanence and continuity of the 
human rights policy thought out by 
the Congress and by the Carter ad- 
ministration. 

The Christian Science Monitor, in 
an editorial on December 8, 1980, ef- 
fectively urges the incoming adminis- 
tration to give a signal that Mr. 
Reagan does not intend to abandon 
the U.S. concern about human rights. 

This thoughtful editorial follows: 

HOLDING FAST ON RIGHTS 

President Carter has acted prudently in 
suspending some $25 million worth of eco- 
nomic and military aid to El Salvador. The 
murder there of four women, including 
three American nuns, is but the latest 
brutal incident of violence that has swept 
the land with terrible ferocity this year. 
The civilian-military junta, which has been 
trying to steer a course between the far left 
and the far right, maintains that its security 
forces had nothing to do with the killings. 
But there are sufficient charges to the con- 
trary to warrant an on-the-spot investiga- 
tion by Washington. 

It was wise, too, of Mr. Carter to send a 
U.S. fact-finding mission to El Salvador 
which is bipartisan in make-up. It is led by 
William D. Rogers, a former U.S. State De- 
partment official who is a friend of Henry 
Kissinger, and this should make it possible 
to secure the Reagan team’s support for its 
findings and to help develop a consensus on 
policy toward El Salvador and perhaps 
other countries of Central and South Amer- 
ica. This is especially needed in light of im- 
pressions created by the Reagan transition 
team that the President-elect will be less 
concerned about human rights throughout 
the region and more interested in maintain- 
ing stability, even if at the expense of popu- 
larly sought social change. 
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Mr. Reagan has tried since the election to 
dispel the notion that he will downgrade 
human rights. But some of his advisers are 
not helping matters. Last week the New 
York Times reported that a transition study 
prepared for him proposed basic changes in 
U.S. policy toward Latin America, suggest- 
ing that U.S. diplomats should not be 
“social reformers” and that the human 
rights issue should not be allowed to “para- 
lyze or unduly delay decisions’ where it 
“conflicts with other vital U.S. interests.” 

Are such statements sending the wrong 
kind of signal to countries south of the U.S. 
border? There is some evidence to suggest 
that right-wing forces may be taking heart 
from Ronald Reagan's election and some of 
the general views being aired by his aides 
and advisers. In any case, there is cause to 
be concerned about the escalation of vio- 
lence and suppression of rights in a number 
of countries. In Haiti, for instance, there 
has been a severe crackdown by the govern- 
ment on journalists, politicians, and intellec- 
tuals. In Guatemala people are being killed 
every day and no one is apprehended. In El 
Salvador rightist groups openly flaunt their 
guns, and there is continuing suspicion that 
junta security forces are responsible for 
some of the violence against the left. 

With the Caribbean region generally in a 
state of social ferment, it is important that 
the U.S. not be seen siding with extreme ele- 
ments which want to stop the clock by re- 
taining oligarchical regimes and repressive 
policies. It will have to carefully nurture 
evolution toward democratic government ii 
it does not wish to hand over the engine of 
change to Castro and other communist revo- 
lutionaries. 

This is why it would be well for Mr. 
Reagan to be sending another set of signals; 
namely, that he does not intend to abandon 
the U.S. concern about human rights. We 
can appreciate that he may wish to modify 
the style and manner of human rights 
policy. There is good reason for such 
change. But he cannot ignore the substance 
of that policy: that a nation’s regard for po- 
litical, civil, social, and other human rights 
can have a bearing on the stability of its 
government and therefore must be consid- 
ered by Washington along with all other 
factors in determining U.S, policy. That is in 
the U.S. national interest—something Mr. 
Reagan himself must surely recognize. We 
hope he speaks out.e 


TRIBUTE TO HON. RAY 
ROBERTS 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. GIAIMO. Mr. Speaker, I must 
express my regret that Ray ROBERTS is 
departing from Congress. He will be 
sorely missed. As one who is also retir- 
ing, I can appreciate his desires to ter- 
minate the rigors of elective office. 
But, as a veteran of World War II, I 
shall miss having him looking out for 
me and the others of us who have 
served in our Armed Forces. 

Members know well that Ray Ros- 
ERTS has given of himself—his heart, 
his mind, his energy, his talent—to 
serve the causes and needs of the vet- 
erans during his 6 years as chairman 
of the Committee on Veterans’ Af- 
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fairs. No one knows better than I how 
well he protects the welfare of the vet- 
erans. Yet, no one knows better than I 
how he weighs more heavily the wel- 
fare and needs of the whole Nation. 
When called upon to restrain some 
programs under the recent reconcili- 
ation process, RAY ROBERTS rose to the 
task and led the way. 

I especially value the help he has 
given to me as chairman of the Budget 
Committee and for the support he has 
given to the fragile budget process. 

Ray serves on the Public Works 
Committee, as well as on the Veterans’ 
Affairs panel. He follows debates. He 
pays attention to the issues. He is a 
wise and conscientious Member. 

I hope he enjoys the rest that is so 
richly due him.e 


BASIC RESEARCH AND THE 
BUDGET 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


e Mr. BROWN of California. Mr. 
Speaker, I would like to call attention 
to a recent Washington Post editorial 
entitled “Basic Research and the 
Budget”. I believe the editorial makes 
several excellent points regarding the 
need for strong support of basic re- 
search in this country. We are all 
aware of the budgetary concerns that 
have pervaded the deliberations of 
this body in the last year and which 
we can expect to be of continued con- 
cern in the next. As noted in the edito- 
rial, nothing is sacrosanct, particularly 
given our present economic atmos- 
phere. Nonetheless, we had best pay 
careful attention that research areas 
eliminated in the budget process will 
not return to cause us grave harm in 
the future. 

The text of the December 9, 1980, 
editorial follows: 

Basic RESEARCH AND THE BUDGET 

Of the 102 Nobel Prizes awarded over the 
last decade, the United States has won over 
half—more than three times as many as 
second-place Great Britain. (For those who 
like to keep track of such things, the Soviet 
Union has won two.) Because the bulk of 
these prizes recognize fundamental ad- 
vances in basic research, they are ample evi- 
dence that this country is doing some- 
thing—in fact, many things—right in the or- 
ganization, support and general climate pro- 
vided for basic research. 

But because the prizes are generally given 
for research performed at least a decade 
earlier, and because these men and women 
were trained several decades ago, even the 
most recent prizes cannot be taken as evi- 
dence of the continuing health of the 
American research enterprise. In fact, there 
are two reasons why scientists are anxious 
about the near future. 

There is the worry over budget cuts. 
Within the relatively small portion of the 
federal budget that is available to the new 
administration for discretionary cutting, the 
money for basic research stands out as a 
tempting target. Unlike most other federal 
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programs, it has only a small, though influ- 
ential, constituency. More important, the ef- 
fects of such cuts have no immediate 
impact; they will not be felt for years. On 
top of Mr. Reagan's commitment to expand 
defense spending—and therefore, necessar- 
ily, defense-related R&D—the overall 
impact on research in all other fields could 
be very serious. 

A second source of concern is the pending 
reorganization of the National Science 
Foundation. Prompted by congressional 


anxiety over the decline in innovation and ' 


productivity, and by unmistakable shortages 
of funds in engineering schools, the NSF, 
which for 30 years has been the chief source 
of support for basic research, is embarking 
on a new course designed to give greater em- 
phasis and money to applied research and 
engineering. If the new areas must compete 
with basic research for the same—or an 
even smaller—amount of money, the long- 
term effects could be serious. 

It is impossible to measure with precision 
the contribution of technological innovation 
to economic growth and productivity, but 
there are few who would argue with the 
view that it has been a major contributor to 
U.S. economic growth in the past several 
decades. The direct link between basic re- 
search and subsequent innovations is also 
indisputable. Transistors, microprocessors, 
lasers and bioengineered bacteria are just a 
few examples of how recent basic research 
discoveries have led to major industrial en- 
terprises. Nothing in the budget is sacro- 
sanct. Many desirable programs must be 
cut. All we are saying is that where the 
budget for basic research is concerned, the 
budget-cutters should proceed with extreme 
care.@ 


TRIBUTE TO MENDEL J. DAVIS 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. COELHO. Mr. Speaker, I wish 
to take this opportunity to honor a re- 
spected colleague and friend, Con- 
gressman MENDEL J. Davis, who will be 
retiring from the House of Repre- 
sentatives upon the adjournment of 
this 96th Congress. 

MENDEL Davis came to Congress in 
1971 as a young man of 28 years, elect- 
ed to fill the seat of his late godfather, 
the Honorable L. Mendel Rivers. How- 
ever, he had been a member of the 
congressional scene for many years 
before that, first coming to Washing- 
ton, D.C., in 1960 as a doorman on the 
floor of the House of Representatives. 

During this past decade, Congress- 
man Davis has faithfully and ener- 
getically served the First District of 
South Carolina, and the Nation as 
well. He has served on the Committee 
on House Administration and the 
Committee on Armed Services, where 
he has taken a special interest to 
assure just compensation for our mili- 
tary personnel. 

As a fellow Member of Congress, I 
regret to see the departure of MENDEL 
Davis from this House, but I join with 
others in offering my personal best 
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wishes for the future and for his con- 
tinued success.@ 


TRIBUTE TO HON. MELVIN H. 
EVANS 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


èe Mr. STOKES. Mr. Speaker, I would 
like to thank the distinguished gentle- 
man from California, Mr. LaGomar- 
SINO, for taking out this special order 
so that I can salute my colleague and 
good friend, Hon. MELVIN Evans, who 
will not be returning for the 97th Con- 
gress. The legislative savvy and leader- 
ship that MELVIN has displayed during 
his tenure in this body will be sorely 
missed in the coming days. 

Mr. Speaker, MELVIN was elected to 
the House of Representatives as the 
Delegate from the Virgin Islands in 
1978. Since he came to Washington, he 
and I have become very good friends. 
During our association, I have been 
impressed by his quiet yet forceful 
manner as well as his unrelenting com- 
mitment to his constituents. 

Mr. Speaker, MELVIN has been the 
champion and chief advocate of the 
people of the Virgin Islands. His ac- 
tions in Congress have propelled the 
needs of the U.S. Virgin Islands from 
the basement of this Nation’s agenda 
to its appropriate place. Mr. Speaker, 
he has brought to the attention of this 
body, the fact that the needs of the 
Virgin Islands are akin to the needs of 
any State in this great Union and that 
equal treatment is justified. This has 
been demonstrated through his mas- 
terful strategy. 

Mr. Speaker, although I have not 
shared any committee assignments 
with MELVIN, I have worked closely 
with him through my membership on 
the House Appropriations Committee. 
MELVIN has collaborated with me and 
other members of this committee on 
many occasions in an effort to get pro- 
grams which will assist the people of 
the Virgin Islands through the legisla- 
tive process. Mr. Speaker, his argu- 
ments have always been exemplary. 
His strategy has been masterful. 

One such program dealt with the 
funding of hospitals in the Virgin Is- 
lands. MELVIN worked relentlessly to 
gain the funding of over $50 million 
for health care facilities in the Virgin 
Islands. He has approached other 
issues of critical importance to the 
Virgin Islands with the same vigor. 

Additionally, Mr. Speaker, MELVIN 
and I are both members of the Con- 
gressional Black Caucus. He has been 
instrumental in spearheading the 
Caucus’ position on U.S. foreign policy 
as it pertains to the Carribean and 
Third World nations. 

In closing, Mr. Speaker, I would like 
to reiterate that MELVIN has been a 
master strategist and advocate for his 
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constituents here in the U.S. House of 
Representatives. I know that my col- 
leagues on both sides of the aisle along 
with the people of the U.S. Virgin Is- 
lands will miss his leadership and de- 
termination in the future. At this 
time, I would like to join with my col- 
leagues in the House in wishing him 
the best in the future. My wife, Jay, 
and I also will miss the beauty and 
charm of his devoted wife, Phyllis.e 


DR. TIM LEE CARTER—THE 
HOUSE PHYSICIAN 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 3, 1980 


@ Mr. PICKLE. Mr. Speaker, when I 
first came to Congress, an early ac- 


quaintance was the gentleman from ~ 


the Fifth District of Kentucky. My 
first assignment was to the Commerce 
Committee, and I served on the Public 
Health Subcommittee. This panel is 
where I met Dr. Carter. We became 
close friends then and have remained 
close now. 

Tim Lee is an honest-to-goodness 
country doctor. He has spent his life 
serving his people. As a down-to-earth, 
kindly man, he won the hearts of the 
people in his part of Kentucky. He has 
been reelected every term with over- 
whelming majorities. I doubt any 
other Member is supported more 
strongly by his constituents, Democrat 
or Republican. 

Tm is a professional man. He is an 
expert in health and medical matters. 
While TIM LEE CARTER is a strong op- 
ponent of too much Government in- 
terference in medicine—socialized 
medicine, if you will—he nevertheless 
is progressive in the field of health 
care. He does not close his mind to 
positive things the Government can do 
to help. Some of his fellow physicians 
may wonder about some of TIM LEE’s 
votes at times, but nobody has ever 
challenged his sincerity and knowl- 
edge. When he votes a certain way, 
our colleagues and his doctor col- 
leagues respect his thinking. 

Thus, Trm LEE CARTER can be given 
credit for much of the progress we 
have made in health care for almost 
two decades. Tim Lee should be re- 
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membered for his bipartisan attitude. 
He supports his President, regardless 
of the party in power. He votes along 
party lines, but tries to help any ad- 
ministration. He supported President 
Lyndon Johnson in many of his pro- 
grams. I have seen TIM LEE rise on the 
floor to defend war on poverty pro- 
grams. He knew the purpose of these 
programs was to stamp out ignorance, 
hunger, and poverty. 

To listen to T1m LEE talk about some 
of the characters and his friends in his 
district, people like “Ben Shack 
Short” and dozens of others, is to hear 
firsthand the folklore of a warm and 
kindly area which produced a man 
with the same qualities. 

Tim LEE CARTER and his wife, Kath- 
leen, have brought joy, happiness, and 
pride to our hearts. We will miss him 
as much as any other couple who has 
served here.@ 


TRIBUTE TO REPRESENTATIVES 
HERB HARRIS AND JOE FISHER 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. FAZIO. Mr. Speaker, I would 
like to take this opportunity to join 
my colleagues in paying tribute to two 
of our finest Representatives, HERB 
Harris and Joe FISHER. As one who 
lives in northern Virginia and who 
represents a district where a lot of 
Federal employees reside, I know that 
both men have done an outstanding 
job of representing their constituents, 
particularly the Federal employees. 

Hers Harris has been a feisty, out- 
spoken advocate of the needs of his 
constituents, championing the physi- 
cal needs of the Nation’s Capital in 
particular. HERB has taken courageous 
stands on the fundamental social-eco- 
nomic issues of our time. In fact, he 
has even found a few real methods of 
cutting spending. 

JOE FISHER has been a thoughtful 
and balanced legislator who has con- 
tributed much to our efforts to pre- 
serve the environment. He is a sound 
economic thinker, who has taken 
every opportunity to encourage equity 
in our tax laws. The kind of man who 
has helped keep a broad Democratic 
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Party together on basic issues, JOE’s 
defeat is particularly troublesome. 

The public contributions of both 
men will continue on after they have 
left us, but the void of their absences 
will surely be felt in the coming ses- 
sion as we tackle so many issues within 
their spheres of expertise. 


TRIBUTE TO HON. GUNN McKAY 
OF UTAH 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, it is a great pleasure to 
have the opportunity to pay tribute to 
my friend and colleague, the distin- 
guished gentleman from Utah, GUNN 
McKay. The First District in Utah has 
been lucky to have had the kind of 
leadership and service that Gunn has 
so ably provided over the last 10 years. 

Gunn has demonstrated his keen in- 
sight and expertise as an able chair- 
man of the Military Construction Sub- 
committee of the Appropriations Com- 
mittee. He has worked tirelessly in es- 
tablishing United States and NATO 
defense construction programs. In ad- 
dition he was very instrumental in se- 
curing the $3 billion for the Defense 
Production Acts which got the ball 
rolling for the recently passed Energy 
Security Act of 1980. He has also been 
a key member and the ranking Demo- 
crat on the Interior Subcommittee 
where he recently secured passage of 
the $15 million package for a Federal- 
private partnership for oil shale devel- 
opment. Gunn has pushed numerous 
measures for public lands conservation 
and development projects around the 
country. 

The people of the First District are 
losing a loyal Representative, and this 
House is losing a dependable friend 
and colleague. 

Gunn I wish you, your wife, and 
family the best of luck and happiness 
in the future.e 
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CONGRESSIONAL RECORD — HOUSE 


December 12, 1980 


HOUSE OF REPRESENTATIVES—Friday, December 12, 1980 


The House met at 10 a.m., and was 
called to order by the Speaker pro 
tempore (Mr. FOLEY). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following communica- 
tion from the Speaker: 

WasuincTon, D.C., 
December 12, 1980. 

I hereby designate the Honorable THOMAS 

S. Foer to act as Speaker pro tempore for 


today. 
THOMAS P, O'NEILL, Jr., 


Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


Encourage us, O God, to express our 
thanksgiving to You each day, recogniz- 
ing that You have given each person, the 
potential of faith, hope, and love. May 
our gratitude to You extend to those 
about us who through gracious words or 
selfless acts have shared their kindness 
and understanding. Slow us in the pace 
of our necessary activities to acknowl- 
edge the richness of Your mercy to us 
and the acts of friendship by those who 
surround us with charity and affection. 
Grant us Your inner peace, O God, that 
peace that passes all human understand- 
ing. This day and all the days of our 
lives. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 615. Joint resolution providing 
for appointment of David C. Acheson as & 
citizen regent of the Board of Regents of 
the Smithsonian Institution. 


The message also announced that the 
Senate agrees to the amendment of the 
House of Representatives to the amend- 
ment of the Senate to the bill (H.R. 
8345) entitled “An act to name the U.S. 
Customs House in Ogdensburg, N.Y., the 
wy C. McEwen U.S. Customs 

ouse’.” 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a joint resolution of the House 
of the following title: 

H.J. Res. 637. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1981, and for other purposes. 


The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 3261. An act to amend section 222 of 
the Communications Act of 1934 in order 
to include Hawali in the same category as 
other States for the purposes of such section. 


The message also announced that the 
Senate insists upon its amendments to 
the joint resolution (H.J. Res. 637) en- 
titled “Joint resolution making further 
continuing appropriations for the fiscal 
year 1981, and for other purposes,” re- 
quests a conference with the House of 
Representatives on the disagreeing votes 
of two Houses thereon, and appoints Mr. 
MAGNUSON, Mr. STENNIS, Mr. PROXMIRE, 
Mr. Inouye, Mr. HoLLINGS, Mr. BAYH, Mr. 
EAGLETON, Mr. CHILES, Mr. SASSER, Mr. 
DeConciniI, Mr. Younc, Mr. HATFIELD, 
Mr. STEVENS, Mr. Matas, Mr. 
ScHWEIKER, Mr. BELLMON, Mr. WEICKER, 
and Mr. McCLURE to be the conferees on 
the part of the Senate. 


AMERICAN SPECIAL COMMISSION 
TO EL SALVADOR WHITEWASHES 
ASSASSINATION EVIDENCE 


(Ms. OAKAR asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend her re- 
marks.) 

Ms. OAKAR. Mr. Speaker, according to 
the Washington Post, the American Spe- 
cial Commission to El Salvador has found 
no clear-cut evidence linking Salvadoran 
security forces to the murders of the 
four American women. If the article is 
true, I believe this is a whitewash so 
that we resume foreign aid to this rep- 
rehensible government. This week, 
State Department officials told me that 
there was “circumstantial evidence that 
the military were directly or indirectly 
involved.” 

How ironic it is that the Salvadorans 
are appointing a commission consisting 
of a civilian minister and three officers 
of the military to look into the murders 
of our Americans. Do we really expect 
the military to investigate itself? Why 
were there seven armed, uniformed men, 
the mayor of the village, and a judge 
digging the graves of our American mis- 
sionaries? In addition, why is the Inter- 
American Development Bank about to 
give a $50 million loan to this junta? 

Until we answer these and other ques- 
tions, we ought not to fund this oppres- 
sive government. 


DECLINE IN GRAIN PRICE CAUSED 
BY HIGH INTEREST RATES AND 
RUSSIAN TROOPS NEAR POLAND 


(Mr. HANCE asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. HANCE. Mr. Speaker, I wish to 
bring to the attention of my colleagues 
a problem which is developing in the 
agriculture sector of our economy. Since 
Monday of this week the cash price of 
wheat has dropped 79 cents a bushel. 
The price of grain sorghum has declined 
75 cents per hundredweight and corn is 
close behind. These commodities have 
also been down the limit the past 2 
days on the futures market. These lower 
prices are not the result of oversupply. 
In fact, our supply-demand figures indi- 
cate that markets should be going up, 
not down. 

This sudden decline in price has been 
caused by extremely high interest rates 
and the presence of Russian troops near 
the boundaries of Poland. Our farmers 
cannot control either of these factors 
nor can they continue to sell food and 
fiber below their production cost. 

We, as Congress, must take action in 
the near future which will increase the 
USDA's Commodity Credit Corporation 
crop loan rates to a level equal to at 
least 65 percent of parity for the next 
year’s crops and include higher protec- 
tion in times of embargoes. We must not 
allow our trade policies to continue to 
bankrupt our agricultural industry. 


LEGISLATIVE PROGRAM 


(Mr. MONTGOMERY asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. MONTGOMERY. Mr. Speaker, I 
take this time to find out if the leader- 
ship can tell us what the program would 
be for the rest of the day, and whether 
we will be here tomorrow or come back 
Monday. I think it would be very im- 
portant to the membership. 

The SPEAKER pro tempore. The Chair 
is advised that there is a likelihood that 
the House will be in session tomorrow, 
and the Chair is not aware of any ses- 
sions that will be scheduled beyond to- 
morrow, but all Members should be aware 
of the likelihood of a session tomorrow. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Indiana. 

Mr. MYERS of Indiana. Could the 
Chair tell us what the program will be 
for the remainder of the day? 

The SPEAKER pro tempore. The im- 
mediate pending business is a suspension 
of the rules which the gentleman from 
New Jersey (Mr. Roe) will offer. The 
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Chair expects to entertain a joint reso- 
lution dealing with the convening day 
of the 97th Congress. Possibly, the high- 
way mass transit bill, if it comes back 
from the Senate, will be considered. 

Mr. MYERS of Indiana. If my col- 
league from Mississippi will yield further, 
last night the leadership was talking 
about appointing conferees so that we 
could go to the conference to handle the 
continuing resolution. I wonder what 
happened to that conference, appointing 
the conferees so that we could go to the 
conference. That is really the only 
pressing business remaining for this ses- 
sion, as I understand it. 

The SPEAKER pro tempore. The Chair 
is advised that the minority has not yet 
recommended the Republican conferees. 

Mr. MONTGOMERY. I will be glad to 
yield to the gentleman further. 

Mr. MYERS of Indiana. It appears 
that the people the gentleman needs to 
yield to are not here. I will check into it. 

Mr. MONTGOMERY. Mr. Speaker, in 
other words there is a very good possi- 
bility that the House will be in session 
tomorrow, and as far as we can tell now, 
no plans unless something unusual hap- 
pens, that we will go into Monday. Is that 
correct? 

The SPEAKER pro tempore. The Chair 
is not in a position to advise the gentle- 
man finally. The Chair feels there should 
be an expectation that there is a very 
serious possibility of a Saturday session. 
A formal announcement will be made 
later in today’s program, but the Chair 
feels the gentleman would be wise to ex- 
pect a Saturday session. The Chair is not 
at liberty to advise the gentleman on any 
sessions beyond that. 

Mr. MONTGOMERY. I thank the 
Chair. 


PEZZULLO’S COMPLAINT 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BAUMAN. Mr. Speaker, this morn- 
ing the Washington Post contained some 
long-distance snivelling by our U.S. Am- 
bassador, Lawrence Pezzullo, from Ma- 
nagua, Nicaragua, in which he criticized 
President-elect Reagan’s transition team 
as undermining the policies Ambassa- 
dor Pezzullo and the Carter administra- 
tion applied to that country. 

I certainly hope that is the case. I hope 
it is not only undermined, but reversed. 
Mr. Pezzullo is one of the architects and 
godfathers of the current Communist 
Sandinista regime, and bears responsi- 
bility for the deposing of Anastasio So- 
moza, and to some degree even the even- 
tual fate that he suffered. 

It comes with ill grace for this sup- 
posed career diplomat to be publicly an- 
nouncing his views on the President-elect 
and his policies, and I hope it guarantees 
that Mr. Pezzullo’s tenure will be very 
— in this post or any post in Govern- 
ment. 
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DAVID STOCKMAN OF MICHIGAN 
APPOINTED DIRECTOR OF OMB 


(Mr. BETHUNE asked and was given 
permisison to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BETHUNE. Mr. Speaker, the 
Washington Post this morning had an 
array of individuals who had been ap- 
pointed to Cabinet positions. I would like 
to take this moment to point out that 
our own colleague, Dave STOCKMAN, of 
Michigan, will be Director of the Office 
of Management and Budget. 
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I think that President-elect Reagan 
has made an excellent choice. Dave 
STOCKMAN is well respected, has led the 
fizht here on the floor on many battles, 
is an intellectual, and will do an out- 
standing job in that capacity. I know we 
are all looking forward to serving with 
him in the 97th Congress. 


JOHN D. LARKINS, JR., FEDERAL 
BUILDING 


Mr. ROE. Mr. Speaker, I move to sus- 
pend the rules and agree to the resolu- 
tion (H. Res. 829) providing for concur- 
ring in the Senate amendment to H.R. 
4231 to designate the “John D. Larkins, 
Jr., Federal Building.” 


The Clerk read as follows: 
H. Res. 829 


Resolved, That upon the adoption of this 
resolution the bill (H.R. 4231), to designate 
the “John D. Larkins, Jr., Federal Building”, 
together with the amendment of the Senate 
thereto, be, and the same is hereby, taken 
from the Speaker's table to the end that the 
Senate amendment be, and the same is here- 
by, agreed to with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

Sec. 2. (a) (1) The Secretary of Commerce 
(hereinafter in this section referred to as the 
“Secretary”), shall, in accordance with the 
provisions of this section, make a grant to 
each eligible local educational agency for the 
construction of school facilities in order to 
assist such agencies in providing education 
to immigrant children. 

(2) The amount of the grant to which a 
local educational agency is entitled under 
this section shall be equal to the number of 
immigrant children aged five to seventeen, 
inclusive, who are enrolled at the schools of 
that agency and for whom that agency pro- 
vided free public education during the schoo! 
year 1978-1979, multiplied by $1,000. 

(3) (A) A local education agency shall be 
eligible to receive a grant under this section 
if the number of immigrant children en- 
rolled during such school year at the schools 
of that agency is equal to or greater than 
twenty and is equal to 7 per centum or more 
of all children aged five to seventeen, in- 
clusive, who are enrolled at such school dur- 
ing each year. 

(B) No immigrant child may be counted 
for the purpose of this section by any local 
educational agency unless— 

(i) the parents of such child reside within 
the school district of such agency, 

(ii) the guardian of such child resides 
within the school district of such agency, 
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(iil) the individual having lawful control 
of the immigrant child resides within the 
school district of such agency, or 

(iv) such child resides within the school 
district of such agency. 

(C) Determinations with respect to the 
number of immigrant children by the Sec- 
retary under this section shall be made, 
whenever actual satisfactory data are not 
available, on the basis of estimates. No such 
determination shall operate, because of an 
underestimation, to deprive any local edu- 
cational agency of its entitlement to any 
payment (or the amount thereof) under this 
section to which such agency would be en- 
titled had such determination been made on 
the basis of accurate data. 

(4) For purposes of this section the Fed- 
eral share of the grant shall be 100 per 
centum. 

(b) Notwithstanding the other provisions 
of this section, a local educational agency 
shall not be eligible for a grant under this 
section if the Secretary determines that the 
amount determined for such agency under 
subsection (a) (2) is not adequate to provide 
such agency with any meaningful assistance 
in the education of immigrant children. 

(c) (1) For the fiscal years ending Septem- 
ber 30, 1982, and September 30, 1983, there 
are authorized to be appropriated to the 
Secretary not to exceed a total amount of 
$22,500,000 per fiscal year for grants pursuant 
to this section. These funds shall be available 
until expended. 


(2) If the sum appropriated for making 
grants under this section is not sufficient to 
pay in full the total amount which local 
educational agencies are entitled to receive 
under this section, the entitlements of such 
local educational agencies shall be ratably 
reduced to the extent necessary to bring the 
aggregate of such entitlements within the 
limits of the amount so appropriated. 

(dad) (1) No local educational agency shall 
be entitled to any grant under this section 
unless that agency submits an application to 
the Secretary at such time, in such manner, 
and containing or accompanied by such in- 
formation, as the Secretary may require. 
Each such application shall— 

(A) provide that the grant made under 
this section be used for the construction of 
school facilities to be administered by such 
agency; 

(B) provide assurances that the applica- 
tion will be submitted to the appropriate 
State educational agency for comment; 

(C) provide that such fiscal control and 
fund accounting procedures will be estab- 
lished as may be determined by the Secre- 
tary to be necessary to insure the proper dis- 
posal of, and accounting for, Federal funds 
paid to the agency under this section; and 

(D) provide for the furnishing of such 
other information and reports as the Secre- 
tary may reasonably require to perfom its 
functions under this section. 

(2) The Secretary shall approve an appli- 
cation which meets the requirements of para- 
graph (1) of this subsection. The Secretary 
shall not finally disapprove an application of 
a local educational agency except after rea- 
sonable notice and opportunity for hearing 
to such agency. 

(3) Whenever the Secretary after a reason- 
&b`e notice and opportunity for a hearing to 
any local educational agency, finds that 
there is failure to meet the requirements of 
this section, the Secretary shall notify that 
egency that further payments will not be 
made to the agency under this section until 
the Secretary is satisfied that there is no 
longer any such failure to comply. Until the 
Secretary is so satisfied no further payment 
shall be made to the local educational agency 
under this section. 
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in this section— 

ets edie “construction” means (A) 
erection of new or expansion of existing 
structures, and the acquisition and installa- 
tion of equipment therefor, or (B) acquisi- 
tion of existing structures not owned by any 
agency making application for assistance 
under this section; or (C) remodeling or 
alteration (including the acquisition, instal- 
lation, modernization, or replacement of 
equipment) of existing structures; or (D) 8 
combination of any two or more of the fore- 
going; Ps 

(2) the term “elementary school” means & 
day or residential school which provides ele- 
mentary education, as determined under 
State law; 

(3) the term “secondary school” means & 
day or residential school which provides sec- 
ondary education, as determined under State 
law; 

(4) the term “free public education” means 
education which is provided at public ex- 
pense under public supervision and direction, 
and without tuition charge, and which is 
provided as elementary or secondary school 
education in the applicable State; 

(5) the term “local educational agency” 
means a public board of education or other 
public authority legally constituted within a 
State which is a member of the South West 
Border Regional Commission, for either ad- 
ministrative control or direction of, or to 
perform a service function for, public ele- 
mentary or secondary schools in a city, 
county, township, school district, or other 
political subdivisions of such State, or such 
combination of school districts or counties 
as are recognized in such State as an ad- 
ministrative agency for its public elementary 
or secondary schools, and such term also in- 
cludes any other public institution or agency 
in such State having administrative control 
and direction of a public elementary or sec- 
ondary school; 

(6) the term “immigrant child” means a 
child born in the Republic of Mexico and 
who has legally immigrated to the United 
States, or born of parents who have legally 
immigrated from the Republic of Mexico and 
are not citizens of the United States (other 
than a child in a family which is in the 
United States for the purpose of representing 
another government in a diplomatic or simi- 
lar capacity), and who is provided free pub- 
lic education by a local educational agency 
of a State; 

(7) the term “school facilities” includes 
classrooms and related facilities; and initial 
equipment, machinery, and utilities necessary 
or appropriate for school purposes; but such 
term does not include athletic stadiums, or 
structures or facilities intended primarily for 
athletic exhibitions, contests, or games or 
other events for which admission is to be 
charged to the general public; 

(8) the term “State educational agency” 
means the State board of education or other 
agency or officer primarily responsible for 
the State supervision of public elementary 
and secondary schools, or, if there is no such 
officer or agency, an officer or agency desig- 
nated by the Governor or by State law; and 

(9) the term “meaningful assistance” 
means a minimum grant of $50,000. 

Sec. 3. Clayton Lake which is an element of 
the flood control project for the Clayton and 
Tuskahoma Reservoirs, Kiamichi River, Okla- 
homa, authorized by section 203 of the Flood 
Control Act of 1962 (76 Stat. 1187), shall 
hereafter be known as ‘Sardis Lake”. Any 
law, regulation, map, document, or record 
of the United States in which such lake Is 
referred to shall be held and considered to 
refer to such lake as “Sardis Lake”. 

Sec. 4. The project for navigation, Hum- 
boldt Harbor and Bay, California, authorized 
by section 101 of the River and Harbor Act 
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of 1968 is hereby modified to authorize the 
Secretary of the Army, acting through the 
Chief of Engineers, to construct needed pro- 
tection works to prevent shoreline erosion 
damage to public and private facilities at 
and near Buhne Point, California, totally at 
Federal cost, at an estimated cost of 
$1,000,000. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. EDGAR. Mr. Speaker, I demand 
a second. 

Mr. CLINGER. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Is the 
gentleman from Pennsylvania (Mr. 
CLINGER) opposed to the bill? 

Mr. CLINGER. I am opposed to the 
bill, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman qualifies. 

Without objection, a second will be 
considered as ordered. 

PARLIAMENTARY INQUIRY 


Mr. EDGAR. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. EDGAR. Mr. Speaker, is the gen- 
tleman from Pennsylvania (Mr. CLING- 
ER) opposed to this legislation? 

Mr. CLINGER. If the gentleman will 
yield, Mr. Speaker, I misunderstood the 
question of the Chair. I am not opposed 
to the bill. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania (Mr. CLING- 
ER) does not qualify. 

Mr. EDGAR. Mr. Speaker, I am op- 
posed to the legislation, and I demand a 
second. 

The SPEAKER pro tempore. The gen- 
tleman qualifies. 

Without objection, a second will be 
considered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey (Mr. Roe) will 
be recognized for 20 minutes, and the 
gentleman from Pennsylvania (Mr. 
Epcar) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. RoE). 

Mr. ROE. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, section 2 of this amend- 
ment authorizes $22.5 million for each of 
the fiscal years of 1982 and 1983, for the 
construction of educational facilities 
along the southwest border. This amend- 
ment is similar to language passed by 
the Senate earlier this year in a more 
comprehensive economic development 
measure. The House conferees in nego- 
tiations on this more comprehensive 
measure agreed in principle that addi- 
tional support should be given for the 
construction of southwest border educa- 
tional facilities. Other differences in the 
House and Senate economic development 
legislation prevented final approval of 
the conference report. 

Today's action provides a free-stand- 
ing authorization for this purpose. Funds 
would still have to be appropriated and 
the normal appropriation process would 
be followed. 
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In addition, section 3 of this amend- 
ment name Clayton Lake, which is part 
of the flood control project for the Clay- 
ton and Tuskahoma Reservoirs in Okla- 
homa, Sardis Lake. The present name for 
the lake causes confusion because of the 
presence of another Clayton Lake which 
is operated only 5 miles away by the 
State of Oklahoma. The choice is a par- 
ticularly fitting one because the town of 
Sardis, Okla., was moved out of the lake 
area as part of the project relocation re- 
quirements. The name change would 
thus commemorate that town and would 
be in accord with local desires. 

Finally, section 4 of this amendment 
authorizes the Corps of Engineers to take 
action necessary to prevent shoreline 
erosion damage at and near Buhne Point, 
Calif. There has been a serious erosion 
problem in the Humboldt Harbor and 
Bay, Calif., areas and corrective steps 
must be taken now. 

I urge your support of this amend- 
ment. 

Mr. CLINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Pennsylvania. 

Mr. CLINGER. Mr. Speaker, I support 
the amendment offered by my colleague, 
Mr. Roe, which will change the language 
regarding construction of elementary 
and secondary schools in the Southwest 
Border Commission area. This bill as 
amended by the other body would have 
authorized from existing appropriations 
of the Economic Development Adminis- 
tration $22.5 million for each of the fiscal 
years 1981 and 1982 for 100-percent Fed- 
eral grants to construct public schools for 
legal aliens. Such grants would be a mini- 
mum of $50,000 to areas with at least 7- 
percent legal alien population and more 
than 50 students in any facility. 

The amendment offered by my col- 
league simply changes this provision to 
make it freestanding, in other words, an 
authorization in addition to existing au- 
thorizations for EDA and funding would 
be available in fiscal years 1982 and 1983. 
This change will not disrupt the current 
EDA program. The bill as currently writ- 
ten, would severely restrict title I public 
works grants by devoting $22.5 million 
from the existing program to this pro- 
gram for each fiscal year 1981 and 1982. 
The amendment will rectify this matter. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. Yes, of course, I yield to the 
gentlewoman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

Mr. Speaker, as I understand it, if I 
heard correctly, $50,000 will go to each 
school. 

Mr. ROE. No. 

Mrs. FENWICK. What was that sum 
of $50,000? 

Mr. ROE. No, the total—— 

Mrs. FENWICK. A minimum of $50,- 
000. How many schools are going to be 
covered by $22 million a year? 

Mr. ROE. It depends on what they des- 
ignate in that region. We do not have a 
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specific; in other words, it is not all go- 
ing for one school. 

Mrs. FENWICK. Well, why did we pick 
$22 million? 

Mr. ROE. That is a good question that 
the gentleman from New Jersey is really 
not qualified to answer. Those in the 
other body and those who promulgated 
the amendment have suggested in con- 
ference that that is the sum that they 
needed. Specifically where that figure 
came from I would be guessing, and I do 
not choose to guess. 

Mrs. FENWICK. I thank the gentle- 
man, but this is what happens all the 
time, it seems to me. We have a sum, 
and there is not any real factual basis 
for what adds up to this amount of 
money. In one case, for example, there 
was a $44 million figure, and I asked 
what they were going to do with it. They 
said, “Well, we just have not boosted 
them for some time.” It did not really 
seem to have a specific program. 

Now, what I am wondering about with 
this $22 million, for example, are there 
6 schools, 10 schools, or 100 schools that 
are going to require something in the 
realm of several hundred thousand dol- 
lars each? I mean, what is the ra- 
tionale? 

Mr. KAZEN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. I yield to the gentltman from 
Texas. 

Mr. KAZEN. I thank my distinguished 
colleague from New Jersey for asking this 
question; $22 million will not even be 
enough. 

Mrs. FENWICK. What is it for? 

Mr. KAZEN. It is for helping the local 
school districts build these schools that 
now we, the Federal Government, have 
said we must educate alien children. 

Mrs. FENWICK. Well, now, how much 
are we planning—— 

Mr. KAZEN. If the gentlewoman will 
allow me, let me explain. This is for the 
Southwest region. It covers everything 
from the tip at Brownsville, Tex., all the 
way to California, every city, from 
Brownsville all the way around. 

Mrs. FENWICK. I understand. But I 
would like to ask how much. 

Mr. KAZEN. New Mexico, Arizona, 
California. 

Mrs. FENWICK. How much are they 
allowing to build each school? 

Mr. KAZEN. I do not know. They will 
have to do it within this framework plus 
whatever the local districts can put up 
themselves. 

Mrs. FENWICK. There is not any plan; 
in other words, let me ask? 

Mr. KAZEN. Oh, yes, there is a plan. 

Mrs. FENWICK. Then we ought to 
know it. 

Mr. KAZEN. I do not have those facts 
at hand. 

Mrs. FENWICK. Who has them? 

Mr. KAZEN. But I can assure the gen- 
tlewoman that $22 million is not going 
to be enough. 

Mrs. FENWICK. How does the gen- 
tleman know that? 
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Mr. KAZEN. I represent, for instance, 
one of the poorest districts in the United 
States. The unemployment in my home 
county is 18 percent the year around, 
I will tell the gentlewoman, the year 
around, not seasonal, and our school dis- 
tricts cannot afford to build these build- 
ings that the Federal Government has 
said we must have. 

Mrs. FENWICK. I am only trying to 
find out what program this $22 million 
will be devoted to. That is what I wanted 
to ask. 

Mr. KAZEN. I have told the gentle- 
woman, 

Mrs. FENWICK. No. Because we do 
not know. We do not know how many 
schools, we do not know how much per 
school, we do not know whether that is 
going for teachers. 

Mr. ROE. Mr. Speaker, if I may re- 
claim the time that is rapidly slipping 
away from us, let me suggest one possible 
additional answer. When we appropri- 
ated a number of billions of dollars under 
our local public works program, many of 
the communities had their own set of 
specifications that they wanted to build. 
In effect, what we are saying here is, “I 
understand this issue, that the $22.5 mil- 
lion will be woefully inadequate to even 
begin to really do the job that ought 
to be done.” So they will have to allocate 
those funds as capital funding to build 
faciiities in areas that cannot afford to 
bond locally themselves. That is the best 
answer we can give the gentlewoman 
today. 

Mrs. FENWICK. I thank the gentle- 
man. 
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Mr. CLAUSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. I yield to the gentleman from 
California. 

Mr. CLAUSEN. Mr. Speaker, as I un- 
derstand it, what has been involved in 
the procedure has been to authorize this 
program through the EDA as an addi- 
tional authorization over and above the 
established allocations, and it would 
track along the line of the program we 
had for the LPW, the local public works, 
where public facilities are authorized to 
create jobs in higher-than-average un- 
employment areas and at the same time 
actually address what in effect is a very 
serious Federal problem because of the 
pressures with immigration on the 
border. 

Now. I happen to believe, quite can- 
didly, that we are going to have to start 
to address this, and I know that the 
gentlewoman from New Jersey (Mrs. 
Fenwick), having just spoken to me, 
agrees with this. We are going to have 
to have an entirely new policy on immi- 
gration, we are going to have to have an 
entirely new policy with Mexico, and 
we see this as a measure that has to 
come about. I think, quite frankly, it 
came about because they repealed the 
bracero program a few years ago, if we 
want to know the truth. I think we are 
going to have to have something in the 
way of a visitor worker program or 
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something to legalize it, if we want to 
minimize the problems. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. ROE. Mr. Speaker, I thank the 
gentleman from California (Mr. 
CLAUSEN), and I reserve the balance of 
my time. 

Mr. EDGAR. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this is an inter- 
esting procedure. It is interesting 
to have before us here on the floor of 
the House of Representatives a bill that 
has never gone through the Committee 
on Public Works and Transportation 
and has never gone through the Sub- 
committee on Economic Development, 
which the gentleman from New Jersey, 
Mr. Bos Roe, has chaired so ably. 

We have before us a House bill 
amended by the Senate and now we are 
tacking on two water projects. We are 
bringing this particular bill to the floor 
without hearings and without an effort 
to understand the particulars. 

Mr. ROE. Mr. Speaker, will the gen- 
tleman yield for just a second? I ask him 
to yield because there is an error in his 
presentation. 

Mr. EDGAR. I yield to the gentleman 
from New Jersey. 

Mr. ROE. Mr. Speaker, I wanted the 
gentleman to yield just for that purpose. 

I think it is important to know that 
H.R. 4231, our original bill, did go 
through the Committee on Public Works 
and Transportation. Is the gentleman 
speaking directly to the amendment? 

Mr. EDGAR. That is correct. 


Mr. ROE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. EDGAR. Mr. Speaker, I thank 
the gentleman for the clarification, be- 
cause H.R. 4231 is a very important piece 
of legislation, and I am sure we cannot 
leave this House and adjourn sine die 
until we get this piece of legislation 
passed. It'says, and I quote: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled— 


And I assume that is where we are— 
That the Federal Building located at Mar- 
ket Street, Trenton, North Carolina, is here- 
by designated as the “John D. Larkins, Jr., 
Federal Building.” Any reference in any law, 
regulation, document, record, map, or other 
paper of the United States to such building 
shall be considered to be a reference to the 
John D. Larkins, Jr., Federal Building. 


It is a great piece of legislation, but I 
draw the Members’ attention to what 
we have done. 

We passed this bill out of the House, 
we sent it over to the Senate, and it came 
back. We now want to add to it the 
funding for some border schools, and 
then we want to add, without any con- 
sideration and without discussion, two 
very important water projects, one to 
rename Clayton Lake. a project in Okla- 
homa, and make sure that everyone 
knows from this day forward that it wil] 
be called Sardis Lake. 
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Then in section 4 we say the follow- 
ing: 

The project for navigation, Humboldt 
Harbor and Bay, California, authorized by 
section 101 of the River and Harbor Act of 
1968 is hereby modified to authorize the 
Secretary of the Army, acting through the 
Chief of Engineers, to construct needed pro- 
tection works to prevent shoreline erosion 
damage to public and private facilities at 
and near Buhne Point, California, totally at 
Federal cost, at an estimated cost of 
$1,000,000. 


And I would underscore the words, 
“Totally at Federal cost.” 

Some will ask, “Why are you object- 
ing to this very important bill to name 
a Federal building after an important 
person?” Basically, there is a principle 
here that concerns me. 

The other day, while on the telephone 
and sitting in my office, I was engrossed 
in conversation. When I looked over to 
the television set in the office that was 
turned on to the House floor proceeding, 
I saw my colleague from the Committee 
on Public Works and Transportation, 
the gentleman from Texas (Mr. Ray 
Roserts), stand and ask unanimous con- 
sent for the immediate consideration of 
H.R. 4131. I saw, within the course of 
about a 1-minute period, the gentle- 
man ask unanimous consent, with the 
concurrence of my colleague, the gentle- 
man from California, Mr. Don CLAUSEN, 
for not only the consideration of that 
bill but for the addition of an amend- 
ment. As the amendment was being read, 
I heard my colleague, the gentleman 
from Texas, Mr. Ray ROBERTS, ask unan- 
imous consent that the amendment be 
considered as read. 


Being curious about water projects, I 
came to the House fioor to inquire about 
what we in fact did in that piece of leg- 
islation, and it turns out we added four 
water projects to a relatively insignifi- 
cant bill. 


I have learned further that in one of 
the Department of the Interior bills we 
added several Army Corps of Engineers 
projects. 

As many of my colleagues know, I was 
one of the leading proponents of a merit 
water policy and opponent to the omni- 
bus water bill that was before the House 
last February. That bill has been bottled 
up in the Senate. My objection was to 
delete all the negative projects that did 
not have cost-benefit analyses. 

Mr. Speaker, that particular omnibus 
water bill had many worthy projects in 
it, including flood control projects that 
were necessary to improve conditions so 
we would not have loss of life. It had 
many dams, reservoirs, and shore ero- 
sion projects that were critical to the 
United States of America. 

My point was not to be an obstruc- 
tionist or to terminate all water policy 
or all water projects. My concern was 
that we focus water policy on those proj- 
ects that make sense, and that we not put 
our toe in the water, building proiect 
after project that make little or no sense. 

I get alarmed when I see, in the course 
of the waning hours of this Congress, 
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that we take relatively minor bills and 
do what we complain the Senate does, 
and that is add extraneous amendments. 

Let me be specific. I serve on the Sub- 
committee on Economic Development 
which looks at authorizations for the 
EDA. It should be part of the process of 
determining whether or not in these bor- 
der schools we ought to be funding proj- 
ects like this. I do not think the jurisdic- 
tion of EDA or the Subcommittee on 
Economic Development includes water 
projects, and yet here we have two rela- 
tively minor ones slipped in here. 

What about the worthy projects? 
What about full consideration in our 
committee? ‘That is basically the prin- 
cipal point I am making. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. Mr. Speaker, I do not 
have the gentleman's dogged persistence 
in attacking water projects. I normally 
do not vote with the distinguished gen- 
tleman in the well, but in the last month 
and particularly in the last couple of 
weeks I have really been appalled at 
the way we are dragging up bills that 
committees and subcommittees and this 
body have not scrutinized and do not 
understand. 

I must commend the gentleman for his 
stand. I am going to vote against this 
bill, and I am going to vote against all 
others like it. I am going to raise ob- 
jections when Members drag bills like 
these out of a subcommittee that has 
never had adequate hearings. 

Mr. Speaker, I commend the gentle- 
man on his stand. 

Mr. EDGAR. Mr. Speaker, I thank the 
gentleman for his comments. 


I would just like to correct the gentle- 
man on one comment and say that it 
might even be better if we dragged the 
bill out of the subcommittee, but this 
particular bill, other than the naming 
of that Federal building, was never con- 
sidered by the Committee on Public 
Works and Transportation of the House. 

Mr. JACOBS. Mr. Speaker, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Indiana. 

Mr. JACOBS. Mr. Speaker, I would 
like to add my commendation to the 
gentleman in the well. He has done yeo- 
man service on behalf of the taxpayers 
with regard to clearly unneeded public 
works projects during this Congress. 

The American people are supposed to 
have sent a message, and if they sent any 
message, I guess it was that we are not 
supposed to spend money like water. Yet 
that is exactly what happens when we go 
out to Nebraska to build a dam to stimu- 
late the production of corn for which the 
American taxpayers pay a subsidy. This 
kind of thing goes on ad nauseam. 

Mr. EDGAR. Mr. Speaker, I thank the 
gentleman for his contribution. 

Let me make th's final point. This par- 
ticular bill that we are considering now, 
with its several million dollars for border 
schools, its $1 million for shore erosion 
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in California and the renaming of a Fed- 
eral building and a lake is not that sig- 
nificant. 
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In the course of events in the world, 
with Afghanistan and Iran and with 
problems in El Salvador and problems 
of peace and inflation, I am sure many 
people yawn and say, “Why debate it,” 
but there is a principle involved. 

I hope the gentleman from New Jersey 
(Mr. Roe), who will probably become a 
very good subcommittee chairman of 
the Water Resources Subcommittee, will 
be as diligent in that area as he has been 
in economic development and will pur- 
sue a policy in the 97th Congress that 
will bring to the House floor shore ero- 
sion legislation, dam legislation, water 
project legislation, and irrigation legis- 
lation that really meets the needs of 
our Nation and takes into account all 
of the necessary and important water 
projects we should have in our Nation. I 
further hope that we will, as a Congress, 
begin to say that no longer will we sim- 
ply slip in inappropriate projects into 
House bills but, in fact, we will look at 
the cost and benefits, the environmental 
impact of the legislation, the engineer- 
ing prospects, the economic feasibility 
and determine on each project that it 
has been thoroughly examined and 
meets at least minimum standards of 
merit. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROE. Mr. Speaker, I have no re- 
quests for time, and I yield back the 
balance of my time. 

Mr. EDGAR. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. Lewis), a member of our 
committee. 

Mr. LEWIS. Mr. Speaker, I thank my 
colleague for yielding. 

I rise for the purpose of asking the 
chairman, if I might, some questions re- 
garding this policy matter before us. 

Mr. Speaker, I am somewhat hesi- 
tant in asking a number of questions 
that come to my mind. 

Mr. ROE. Why be hesitant? No one 
else is hesitant. 

Mr. LEWIS. As the gentleman knows, 
I am a new member of the EDA Sub- 
committee and this is a very important 
policy area, important to me because of 
years of experience in the educational 
field in California. I do not recall the 
question of this policy being discussed 
in our subcommittee during the time I 
have served on the subcommittee. Did I 
miss some meetings? 

Mr. ROE. Let me respond to the gen- 
tleman directly. The gentleman is abso- 
lutely correct. It was not discussed per 
se in our hearings or in our presentation 
on the floor of the House. It was an 
amendment that was added in the Sen- 
ate by the distinguished Senator from 
Texas and it was discussed by the con- 
ferees. Had we been able to resolve our 
differences at the conference level, which 
we were unable to do, as you know, we 
would have accepted that amendment. 
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If the gentleman will continue to yield, 
it is erroneous to say that the EDA has 
nothing to do with schools. That is not 
so. We do have jurisdiction over voca- 
tional schools in part. 

Mr. LEWIS. Mr. Speaker, I was not 
questioning that. It seems to me this is a 
very, very significant policy development. 
As I understand the language that was 
presented in the Senate, which language 
the gentleman’s amendment affects, the 
language would essentially, through the 
southern border regional commission, 
provide a funding flow that would cause 
the Federal Government to provide 
money for the building of primary and 
secondary schools relating to immigrant 
children in that region and provide $22,- 
500,000 initially for an authorization for 
that purpose. Is that correct? 

Mr. ROE. The gentleman is correct. 

Mr. LEWIS. Mr. Speaker, it may very 
well be that in those areas that are im- 
pacted by immigrant children that one 
could develop a line of logic and dialog 
which would support moving in this di- 
rection but I must say that this is a very 
significant development in terms of shift- 
ing public opinion. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. EDGAR. Mr. Speaker, I yield the 
gentleman from California 1 additional 
minute. 

Mr. LEWIS. Mr. Speaker, it is a most 
significant development for us to move 
in the direction which opens the door 
that says the Federal Government 
through a regional commission approach 
shall begin to finance school buildings. 

Indeed a movement in that direction 
could take us another step down the line. 
In Florida there is impaction from Cuba. 
In New York there is impaction from 
Puerto Rico. Indeed this could end up 
being a multibillion-dollar program, a 
program going down that path on which 
our committee has had literally no dis- 
cussion, no input, no argument, no testi- 
mony that would justify pro or con. 

Mr. ROE. Mr. Speaker, would the gen- 
tleman allow me to respond. I am not 
here to defend this amendment. When 
this amendment was suggested, it came 
back on our simple bill. The situation at 
that point was that the funding for this 
amendment was allocated to come out of 
title I. We have taken the position, as 
far as our committee is concerned: No 
way. 

Mr. Speaker, I am not opposed to pro- 
viding a school building under public 
works, personally, in areas that cannot 
afford to build it themselves. 

I know the gentleman has a fine repu- 
tation. 

The SPEAKER pro tempore. The time 
of the gentleman has again expired. 

Mr. EDGAR. Mr. Speaker, I yield 30 
seconds to the gentleman. 

Mr. LEWIS. I yield to the gentleman 
from New Jersey. 

Mr. ROE. All I want to say is, if we 
want to do something for schools where 
they are needed and they cannot afford 
to build them locally to educate the kids 
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we are responsible for, that is our job. 
Whether it should go by this vehicle, I 
am not going to quarrel with that. 

Mr. LEWIS. Mr. Speaker, first I 
understand where you are coming from 
and your amendment to the Senate 
change, but it does seem to me, if we are 
going to move in this direction, that the 
least that should happen before we make 
this decision is to have the kind of hear- 
ings in the House that would justify this 
policy shift. 

I would suggest that we can delay this 
kind of change until the next session of 
Congress, for indeed I would like to par- 
ticipate in that discussion. 

Mr. EDGAR. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio (Mr. 
ASHBROOK). 


Mr. ASHBROOK. Mr. Speaker, I thank 
my colleague for yielding. 

I would merely add to what my friend 
has just said. It is unfortunate that often 
we do embark on matters of important 
public policy in a last-minute effort in 
the Senate. My colleague from Maryland 
(Mr. Bauman) and I have just gone 
through the CONGRESSIONAL RECORD 
studying amendments to the continuing 
resolution. It is absolutely incredible 
what has been done in the other body. 
They pull $750,000 out of the air and 
endow a chair in a university. I think 
‘everybody in this hall would like to 
somehow endow a chair in a university 
but there is a regular way to do it. 

Sometime or another we are going to 
have to come to grips with the concept of 
public policy, how we set public policy 
and if we allow these important meas- 
ures to be addressed in a sporadic man- 
ner, particularly under the rules in the 
other body where they can just attach an 
amendment and embark us on a program. 
Then we get into what I call the sticky 
paper syndrome. You get stuck. Once you 
get into it you get stuck and then you 
get stucker and then you get stucker. 
You need a little bit of money to start 
these programs which come up like the 
one here. The next thing they come back 
and they say, “That wasn’t enough, we 
have started this program, the Congress 
favors it and we have to add $10 million 
more, $20 million more, $50 million 
more.” They often use this start. You get 
a little bit and once you are embarked, 
they sav, “That is the policy of the Con- 
gress. We have promised the money.” On 
and on we go. Through the back door we 
are edged into major programs without 
ever really debating the subject. 

I am on the Committee on Education 
and Labor and I have great concern for 
what my colleagues in the Southwest 
have indicated to be a major problem. 
My point is, before we embark on any 
such program there ought to be full de- 
liberation. There should be deliberation 
on this side of the Capitol. We should 
know what we are doing and it should 
not be done in the last moments of a 
Congress rushing for adjournment. 

Mr. EDGAR. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. HANCE). 
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Mr. HANCE. Mr. Speaker, I would like 
to point out that the reason for the 
amendment in the other body was simply 
because of the fact that the Federal Gov- 
ernment has not had an immigration 
policy with which anyone can live. There 
are certain school districts in the South- 
west which just get stuck with a number 
of students who enroll and they have no 
other means of maintaining their public 
buildings and also their operating ex- 
pense in some of these school districts. 
That is the justification for the amend- 
ment. 

Mr. EDGAR. The gentleman makes an 
interesting and important justification. 
I simply say that for 2 years I have served 
on the Economic Development Subcom- 
mittee. We have had, I think, consider- 
able time, because of the holdup on our 
reauthorization of the EDA bill, to have 
full disclosure and full public hearings 
on this important issue. 

Mr. Speaker, there are a number of 
school systems around the country that 
are impacted in a variety of ways and I 
am sure that the problem of aliens in our 
school systems is a difficult one for local 
school districts to deal with. 

I am concerned, as a member of the 
subcommittee, that communication was 
so poor on this issue that it comes sweep- 
ing through from the Senate side, and 
we may be acting in the waning moments 
of this particular Congress on an issue of 
which we have little or no knowledge. 
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Mr. HANCE. The gentleman is right 
as to one aspect. For 2 years there has 
not been any hearing on it, but there was 
a Federal court decision out of the fifth 
circuit in New Orleans, and that Federal 
decision came out and said that a Texas 
law that said that you did not have to 
educate the aliens was unconstitutional, 
so all of a sudden all these school dis- 
tricts are stuck with educating everyone 
without the expense. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to join my col- 
league in my opposition to this suspen- 
sion of the rules which will require a 
two-thirds vote. 

This is really a runt as Christmas 
trees go. The real national type Christ- 
mas tree will be the continuing resolu- 
tion with 148 amendments, most of them 
very expensive and not germane. This 
one is only $45 million, as they say in 
Congress. This is the only place where 
you can describe $45 million with the 
prefix of “only.” 

This bill should not be passed. What- 
ever the policy reasons compelling the 
offering of this amendment in the other 
body it is a matter that ought to be con- 
sidered in the next session, with all of 
the policy implications of Federal aid to 
local school building. 

I know it is the season to be jolly, 
but this sort of jollyness can get out of 
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hand. I think this is a good place to draw 
the line, with all due apologies to former 
Federal judge, John D. Larkins, whose 
building has been caught in this cross- 
fire on the Mexican border. 

So I would hope that the Members 
would not be overcome with Christmas 
cheer, or whatever other motivations, 
and vote down what is essentially not a 
Christmas present, but one of the 
perennial legislative turkeys handed out 
at this time of the season. 

Mr. EDGAR. Mr. Speaker, let me just 
close off debate by saying this is not that 
important a piece of legislation when we 
consider the billions of dollars we will be 
dealing with on the continuing resolu- 
tion, but there are some important sym- 
bols here. 

I think we need a merit water policy. I 
think we need a committee and subcom- 
mittee structure that focuses on the 
merit of issues. 

I think that in the waning hours of 
any Congress, we should not be adding 
to a bill no end of projects simply be- 
cause of political clout. 

I urge opposition to this legislation. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New Jersey (Mr. Roe) 
that the House suspend the rules and 
agree to the resolution, House Resolution 
829. 

The question was taken; and on a di- 
vision (demanded by Mr. FRENZEL) there 
were—yeas 16, nays 16. 

Mr. ROE. Mr. Speaker, I object to the 
vote on the ground that a quorum is not 
present and make the point of order that 
a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 51, nays 191, 
answered “present” 1, not voting 188, as 
follows: 

[Roll No. 678] 


Derrick 
Dickinson 
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Waxman 
Weaver 
Whitehurst 
Whitley 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
wolf 

Wright 
Wydler 

Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 


The Clerk announced the following 


Ms. Ferraro with Mr. Abdnor. 

Mr. Lederer with Mr. Dornan. 

Mr. Biaggi with Mr. Kemp. 

Mr. Thompson with Mr. Latta. 

Mr. St Germain with Mr. Lent. 

Mr. Wolff with Mr. Erlenborn. 

Mr. Hughes with Mr. Archer. 

Mr. Hamilton with Mr. Badham. 

. Chappell with Mr. Evans of Indiana. 
Cotter with Mr. Emery. 

Danielson with Mr. Marlenee. 
Pickle with Mr. Marriott. 

Richmond with Mr. Schulze. 

Matsul with Mr. Snyder. 

LaFalce with Mr. Pursell. 

Jones of Tennessee with Mr. Paul. 
Kastenmeter with Mr. Hutchinson 
Downey with Mr. Jeffords. 

Dodd with Mr. Hillis. 

AuCoin with Mr. Hansen. 

Applegate with Mr. Grisham. 
Akaka with Mr. Goldwater. 

Phillip Burton with Mr. Fowler. 
Dellums with Mr. Bafalis. 

Stokes with Mr. Beard of Tennessee. 
Ullman with Mr. Cheney. 

Van Deerlin with Mr. Conable. 
Wright with Mrs. Heckler. 

Yatron with Mr. McEwen. 

Whitley with Mr. Daniel B. Crane. 
Roberts with Mr. McDade. 
Rostenkowski with Mr. Stangeland. 
Rose with Mr. Taylor. 

Nichols with Mr. Tauzin. 

Murphy of New York with Mr. Young 
of Florida. 

Mr. Mottl with Mr. Wydler. 

Mr. Fazio with Mr. Davis of Michigan. 

Mr. Donnelly with Mr. Derwinskl. 

Mr. Alexander with Mr. Devine. 

Mr. Atkinson with Mr. Sebelius. 

Mr. Fithian with Mr. Sensenbrenner. 
Ford of Michigan with Mr. Stockman. 
Luken with Mr. Swift. 

Kostmayer with Mr. Whitehurst. 
Mollohan with Mr. Williams of Ohio. 
- Neal with Mr. Bob Wilson. 

Rahall with Mr. Young of Alaska. 
Jenkins with Mr. Gilman. 

Daschle with Mr. Dougherty. 
Corman with Mr. Grassley. 


p 
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Mr. Bingham with Mr. Leach of Louisiana. 

Mr. Baldus with Mr. Martin. 

Mr. Boner of Tennessee with Mr. Moor- 
head of California. 

Mr. Brooks with Mr. O'Brien. 

Mr. Cavanaugh with Mr. Ratlsback. 

Mr. Crockett with Mr. Rinaldo. 

Mr. Davis of South Carolina with Mr. 
Johnson of Colorado. 

Mr. Seiberling with Mr. Horton. 

Mr. Satterfield with Mrs. Holt. 

Mr. Solarz with Mr. Deckard. 
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Mr, Staggers with Mr. Findley. 
Mr. Stump with Mr. ee 
A ver with Mr. y- 
sae abe H. Wilson of California with 
Mr. Nedzi. 
Mr. Yates with 8 — 
. Ambro with > ey. 
ae Blanchard with Mr. Beard of Rhode 
Island. 
Mrs. Boggs with Mr. Bonker. 
Mr. Bowen with Mr. Dixon. 
Mr. Edwards of Oklahoma with Mr. Gib- 
bons. 
Mr. Fuqua with Mr. Beilenson. 
Mr. John L. Burton with Mr. Harris. 
Mrs. Byron with Mr. Heftel. 
Ms. Holtzman with Mr. Collins of Texas. 
Mr. Howard with Mr. Nolan. 
Mr. Hubbard with Mr. Patterson. 
. Huckaby with Mr. Stewart. 
. Kogovsek with Mr. McCormack. 
. Murphy of Illinois with Mr. McDonald. 
. Stack with Mr. Shuster. 
. Stark with Mr. Steed. 
. Traxler with Mr. Vanik. 
. Waxman with Mr. Volkmer. 
. Young of Missouri with Mr. Fountain. 
. Leland with Mr. Anderson of Illinois. 


Mr. WYLIE and Mr. GINN changed 
their votes from “yea” to “nay.” 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks and to include 
extraneous matter on the bill, H.R. 4231, 
John D. Larkins, Jr., Federal Building. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 


There was no objection. 


APPOINTMENT OF CONFEREES ON 
HOUSE JOINT RESOLUTION 637, 
FURTHER CONTINUING APPRO- 
PRIATIONS, 1981 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the joint resolution (H.J. 
Res. 637) making further continuing ap- 
propriations for fiscal year 1981, and for 
other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and agree to the confer- 
ence requested by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, this is the continu- 
ing resolution that has been adorned 
with 148 Christmas ornaments on this 
magnificent tree, and one of those orna- 
ments is section 152 which creates an 
unemployment compensation fund for 
high-priced other-body talent should 
they not receive jobs. The gentleman 
from Maryland had a motion to instruct 
that would have removed that glittering 
star from the highest bough, and he 
wonders whether or not the leadership 
on both sides would be willing to permit 
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him to offer that motion so that the 
other body could permit us to work our 
will. It only passed the other body by one 
vote in a fit of madness on the part of 
some conservatives who joined in sup- 
porting this giveaway. Would that pro- 
posal appeal to the Christmas spirit of 
the gentleman from Mississippi (Mr. 
WHITTEN) ? 

Mr. WHITTEN. If the gentleman will 
yield, the gentleman said 148 amend- 
ments rather than 128? 

Mr. BAUMAN. One hundred and 
forty-eight, yes. 

Mr. WHITTEN. I am not thoroughly 
familiar with all of them, but I am 
familiar with this one. The gentleman is 
well aware of the rules of the House and 
this proposition would have to be brought 
back in disagreement. 

Mr. BAUMAN. Does the gentleman 
mean the ranking minority member in- 
tends to make a motion to instruct that 
would prevent the savings of these many 
hundreds of thousands if not millions of 
dollars that the gentleman from Mary- 
land is concerned about? 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Pennsylvania. 
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Mr. WALKER. I thank the gentleman 
for yielding. 

Mr. Speaker, I think our problem is 
that it turns out that this takes care of 
both Democrats and Republicans, this 
severance pay issue. I found out that the 
Democrats are going to get 90 days of 
severance pay while the Republicans are 
going to get 30 days of severance pay. 

Mr. BAUMAN. That is the way things 
are run around here. 

Mr. WALKER. So there is a little in it 
for everybody. I think the taxpayers are 
being ill-served on both sides. We cer- 
tainly would not want something done to 
hinder the progress of such an equitable 
bill. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, the gentle- 
man from Maryland is not concerned 
about partisanship, and never has been. 

Mr. WALKER. I realize that. 

Mr. BAUMAN. My only concern is that 
we sever them, not that we pay them. 
That is why I would like to offer this 
motion. 

Does the gentleman from Massachu- 
setts wish to accord me the privilege of 
offering this motion? Because if the 
gentleman from Maryland objected, the 
entire Government would grind to a halt 
on Monday. Christmas would not come. 
Scrooge would be at the door with coal 
and switches. 

Mr. COLLINS of Texas. Mr. Speaker. 
will the gentleman from Maryland yield? 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from Texas while the 
gentleman from Massachusetts is mak- 
ing up his mind. 

Mr. COLLINS of Texas. Is this the 
same bill that has deleted the school bus- 
ing provision it it? Has the gentleman 
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had an opportunity to review it? As I 
understand it, the Senate is going to 
continue school forced busing. 

Mr. BAUMAN. At least for about 3 or 4 
weeks, I am told. 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. Mr. Speaker, as the gen- 
tleman knows, I usually agree with him. 
We work together on these matters. But, 
unfortunately, I have had so many re- 
quests, so many requests for motions to 
instruct the conferees, that I just cannot 
favor one over the other. I like them all. 
They are all good fellows. So I had to 
draft my own here, and I got one, too. 
I just got to put mine in. I hate to do it, 
but I just got to put mine in. 

Mr. BAUMAN. The gentleman’s mo- 
tion, as I understand it, instructs the 
conferees to strike the last word; is that 
correct? 

Mr. CONTE. I think it goes deeper 
than that. 

Mr. BAUMAN. Would the gentleman 
assure me that this matter of the sever- 
ance pay would be addressed by the gen- 
tleman and opposed on his part? Because 
the gentleman is a mighty fighter when 
he wants to be. 

Mr. CONTE. You bet your life. I under- 
stand there is $2 million in here to wipe 
out some Khapra beetle out in Baltimore. 

Mr. BAUMAN. The million dollar 
Khapra beetle, yes, in Baltimore. 

Mr. CONTE. And that is right up my 
alley. We will go right after those beetles. 
Mr. BAUMAN. Go get those beetles. 

Mr. CONTE. We are ready to go. There 
are 142 amendments. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, the gentle- 
man from Maryland does not want to 
bring the Government to a halt, now 
that we are about to take it over and, 
therefore, I withdraw my reservation of 
objection. 

Mr. CONTE. Mr. Speaker, I appreciate 
the gentleman's statement. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Mississippi? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, I would like, under my 
reservation, to ask the gentleman from 
Mississippi whether it would be his con- 
tention on the part of the House to 
oppose this severance pay for the Senate 
staff. 

There are many of us who believe that 
this is just one gigantic taxpayer rip-off 
and can find no justification whatsoever 
for spending the kind of money that 
would be necessary over the 3-month 
period. Could the gentleman from Mis- 
sissippi give us some assurance? 

Mr. WHITTEN. If the gentleman will 
yield, I think I can give the gentleman 
a little broader answer than that. I per- 
sonally do not see how you can have 
148 amendments proposed on the other 
side without any hearings, and when we 
had a closed rule over here and were 
rather restricted. 

I also believe it is thoroughly unsound 
to add all of these propositions on the 
other side, when those funds could be 
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taken from some other appropriation, in 
view of the congressional budget ceiling 
that we have imposed upon ourselves. 

So I would be opposed to many of the 
Senate amendments, personally. 

We also have, as the gentleman knows, 
a number of conferees. Whether my 
opinion will prevail, I cannot tell the 
gentleman. I do not know. I do not think 
this is a sound approach, to have all of 
these additions made without hearings. 
We had a closed rule on this side and our 
colleagues had no chance to amend the 
measure. But I repeat again, it is my 
judgment that, if all of these other 
things are added, it will be taken out of 
the appropriations heretofore made for 
other purposes. 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, do I under- 
stand, then, that in terms of this specific 
amendment, the gentleman from Missis- 
sippi will be in opposition to this specific 
amendment that was added by the 
Senate? 

Mr. WHITTEN. Well, I do not want to 
get my feet set in concrete, by any man- 
ner or means, because I would like to 
hear all the facts that are involved. My 
present feeling is that I would be op- 
posed to any such thing, but I would not 
want to make such a commitment until 
I know all the facts. There are 36 con- 
ferees and 148 amendments. So anyone 
who goes to the conference with a fixed 
opinion on this, or that, or any other 
matter, is likely to get outvoted. There 
may be something I am unaware of. So 
I do not care to make a flat answer on 
things that we are trying to work out. 
My inclination and my feeling is that 
this is bad procedure to follow. 

Mr. WALKER. Further reserving the 
right to object, Mr. Speaker, I certainly 
hope that, on at least this issue, the 
House is going to maintain a very firm 
position. There is absolutely no way that 
I can see that we can justify, the 
political fortunes being what they are, 
basically a taxpayer payoff to certain 
Senate staff members who have lived 
pretty high on the hog for some years, 
and I certainly hope the two gentlemen 
representing the House in a leadership 
position will oppose this. 

Mr. WHITTEN. I think I have made 
my position clear, but I do hope to keep 
myself in a position where I can look at 
everything objectivelv. I cannot help but 
have my mind colored in advance on 
some items. however. 

Mr. WALKER. Mr. Sreaker. I with- 
draw mv reservation of objection. 

The SPEAKER pro tempore. Js there 
obie-tion to the reouest of the gentle- 
man from Mississippi? 

Mr. COLLINS of Texas. Mr. Speaker, 
reserving the right to object, I would 
like to ask the chairman: On one issue 
that has been in this bill from the very 
first and went to the Senate, we passed 
a provision in our appropriation that 
would take the Justice Department out 
of forcing school busing in America. Now, 
I know the gentleman is opposed to 
forced school busing. When it came to 
the Senate, the Senate also took this 
same language. Now, somewhere or an- 
other, in spite of the original appropria- 
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tion, it seems to have been deleted from 
this continuing appropriation. 

What would be the position of the 
committee on this forced school busing 
when it comes before them? 

Mr, WHITTEN. If the gentleman will 
yield, that is one place where the House- 
passed bill and the Senate-passed bill 
differ. We are all familiar with the opin- 
ion of the President in his veto message, 
which holds that to tie the hands of the 
executive branch does not go to the 
problem, in his opinion. We are all fami- 
liar with that, but I can see that there 
might be some color of right in his opin- 
ion. 

The gentleman is right about the use 
of force. I have always felt that way, 
and so have many people. But again, you 
cannot go to conference and have an 
advanced commitment on everything 
that comes along. I have a long record 
on that issue. 

Mr. COLLINS of Texas. I thank the 
gentleman, and I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 

There was no objection. 

MOTION OFFERED BY MR. CONTE 


Mr. CONTE. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Conte moves that the managers on 
the part of the House, at the conference 
on the disagreeing votes of the two Houses 
on House Joint Resolution 637, be instructed 
to disagree to the amendment of the Senate 
numbered 39. 


The SPEAKER pro tempore. The 
gentleman from Massachusetts (Mr. 
Conte) is recognized for 1 hour. 

Mr. CONTE. Mr. Speaker, I offer this 
motion to instruct the House conferees 
to disagree to the Senate amendment 
that extends the continuing resolution 
through the end of the fiscal year. 

While three of our regular appropria- 
tion bills have been enacted into law, 
and six others have cleared conference 
and await the President’s signature, four 
remain to be acted upon by the Con- 
gress. 

It is the responsibility of the Congress 
to complete consideration of these bills, 
and to provide appropriations through 
the positive enactment of appropriations 
legislation, rather than to default 
through a continuing resolution. 

The new Congress and the new ad- 
ministration deserve an opportunity to 
work their will on these remaining bills. 

The House agreed that the continu- 
ing resolution should extend only 
through June 5, and I support that date, 
or some other date that would permit 
the completion of action on appropria- 
tion bills for the current fiscal year. 

Mr. Speaker, I move the previous ques- 
tion on the motion. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the motion to instruct. 

The motion was agreed to. 

The SPEAKER pro tempore. Without 
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objection, the Chair appoints the fol- 
lowing conferees: Messrs. WHITTEN, Bo- 
LAND, NATCHER, SMITH of Iowa, ADDABBO, 
Lone of Maryland, ROYBAL, McKay, 
BeEvILL, Duncan of Oregon, BENJAMIN, 
Drxon, CONTE, MICHEL, MCDADE, AN- 
DREWS of North Dakota, Epwarps of 
Alabama, and Myers of Indiana. 
There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON HOUSE JOINT RES- 
OLUTION 637, FURTHER CON- 
TINUING APPROPRIATIONS, 1981 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on the joint resolu- 
tion (H.J. Res. 637) making further 
continuing appropriations for fiscal year 
1981, and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Mississippi? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, does that indicate 
that we most definitely will probably 
bring this up tomorrow, as opposed to 
today? 

Mr. WHITTEN. If the gentleman will 
yield, I presume this represents the high- 
est degree of optimism, but I thought we 
should have the authority, in case we do 
get together. 


Mr. BAUMAN. But does it indicate, Mr. 
Speaker, that we will bring the matter 
up tomorrow, rather than today? 

Mr. WHITTEN. I cannot speak for the 
leadership, but if there is any chance to 
get together tonight, I hope we would 
bring it up tomorrow. But I do not speak 
for them and, again, with 148 amend- 
ments, I do not have any idea of what 
the possibilities are. 
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This is a request that would let us file 
by midnight tonight in case we can 
reach an agreement. I think we might 
be optimistic to think that we can do 
that, but in case we should, I will see 
that it is filed so that we could take it 
up tomorrow. That would be a decision of 
the leadership as to whether we meet 
or not, or whether they realize that we 
might have to go over to Monday. 


Mr. BAUMAN. Further reserving the 
right to object, the only reason I ask the 
question now is that I think a lot of 
Members would like to know whether or 
not they will be kept here today for some 
indefinite action that may or may not 
occur, or whether we will know soon 
whether or not we are to go on until to- 
morrow. It would be much easier if we 
were simply told that. 

Mr. WHITTEN. I would hope that the 
leadership would give the gentleman 
some idea, and perhaps after we meet 
with the Senate conferees for an hour, 
we can get a better idea of what the 
outlook is so that we can make a better 
judgment. 

Mr. BAUMAN. I am just simply de- 
ferring to the gentleman from Missis- 
sippi as a leader who could give us that 
information. 
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Mr. WHITTEN. We will do the best we 


can. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. So, the gentleman 
from Mississippi, the chairman of the 
Appropriations Committee, is in real 
doubt as to whether we could in fact, as 
to whether the conference could com- 
plete by tonight at midnight and there- 
fore the possibility of a Monday session 
is very real, Saturday and Monday? 

Mr. WHITTEN, Well, I can only refer 
the gentleman to the last continuing 
resolution (H.J. Res. 610) which expires 
Monday. As the gentleman will recall, 
we stayed in session from 2 o'clock in 
the afternoon until about 2 the next 
morning, and some of the issues that 
were at issue in that conference are in 
this conference. The gentleman can see 
that we may have quite an extended time 
before we resolve all of these amend- 
ments. But, I would still be hopeful that 
we might be able to come up with some 
relatively simple provisions delaying any 
additional expenditures until we have a 
third budget resolution. I think all these 
amendments over there are in excess of 
the congressional budget ceiling we im- 
posed on ourselves earlier. 

That being true, I would hope that 
those things we might agree to could be 
delayed until such time as we have a 
third budget resolution, so that they 
would not take funds from existing 
appropriations. 

Mr. BAUMAN. Further reserving the 
right to object, could the Chair perhaps 
give the House any better understanding 
about when this matter might be con- 
sidered, Saturday versus Monday? 

The SPEAKER pro tempore. The 
Chair announced earlier that there was 
very strong likelihood of a Saturday ses- 
sion, and that Members should probably 
adjust their schedules to conform to the 
Saturday schedule. 

The Chair is not in a position to elab- 
orate further on that subject, but the 
Chair believes that within the next hour 
it will be able to get better advice. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 

Mr. DAN DANIEL. Mr. Speaker, re- 
serving the right to object, I do so to 
call the attention of the conferees to an 
amendment which was offered yesterday 
by Senator HoLLINGS of South Carolina. 

Mr. Speaker, it is with a great deal of 
gratification I advise this body that yes- 
terday the Senate amended the continu- 
ing resolution to provide that no funds 
appropriated under the resolution will be 
spent for the employment or training of 
anyone who publicly advocates the vio- 
lent overthrow of the U.S. Government. 

On November 13, I introduced a bill 
with similar language in the House be- 
cause of a situation which existed in my 
district where a member and a supporter 
of the Communist Workers Party were 
employed under the CETA training pro- 
gram. I was frankly appalled at this and 
following my making this public, one 
of those involved was quoted in a press 
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release as saying, “yes, we do stand on 
our position that there must be a revolu- 
tion in the U.S.” She told a reporter that 
“the revolution should be by force of 
arms if necessary.” 

Apparently in the belief she may not 
be completely understood, she repeated 
this belief in a letter to the editor which 
said in part, “We stand on our position 
that the Government must be over- 
thrown”. 

In this country we have a system for 
determining who shall govern. It is 
called “election.” The Constitution does 
not accommodate the notion that any 
single group shall remove officeholders 
by violent means in order to impose their 
own views on the rest of us. 

Regardless of one’s feelings about the 
propriety of any of the programs sup- 
ported by the resolution, I believe the 
restriction endorsed by the Senate is 
necessary in order to retain public con- 
fidence in Government programs. I do 
not believe it was the intention of Con- 
gress that individuals whose stated pol- 
icy is the overthrow of our system be the 
beneficiary of that system. 

In the House my earlier effort to add 
the language was frustrated by House 
procedures. Hopefully, the inclusion of 
the language in the continuing resolu- 
tion will deal directly with the problem 
and should prevent such misapplication 
of public funds in the future. 

When the amendment was before the 
Senate yesterday, Senator Proxmire 
stated: 

I do not know how anybody could possibly 
object to this amendment. I do not know of 
anybody in the Senate who would favor our 
spending CETA money to pay someone who 
advocates the violent overthrow of the 
Government. 


I do not believe there are any in this 
body either who support the use of Fed- 
eral funds under these circumstances. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 

There was no objection. 


MARIA ELENA FOLEY AND CARITINA 
ANN FOLEY 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be discharged from 
further consideration of the Senate bill 
(S. 120) for the relief of Maria Elena 
Foley and Caritina Ann Foley, and ask 
for its immediate consideration. 

Oe aes Clerk read the title of the Senate 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

Mr. FISH. Mr. Speaker, reserving the 
right to object, I do so in order to request 
of the chairman of the Judiciary Com- 
mittee if he could explain to the House 
the nature of the relief sought. 

Mr. RODINO. Mr. Speaker, will the 
gentleman yield? 

Mr. FISH. I yield. 

Mr. RODINO. I thank the gentleman. 
I will be happy to explain that this bill, 
as well as seven other private Senate 
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immigration bills which I will bring up 
also under unanimous-consent request, 
was ordered reported by the committee 
on December 2, 1980. All of them relate 
to the immigration of adopted children 
of U.S. citizens, naturalization and 
granting of permanent residence to cer- 
tain aliens whose circumstances warrant 
extraordinary relief. 

The reports on these bills were not 
filed in time for the last Private Calendar 
call on December 3, 1980, and that is the 
reason these bills are being brought up 
in this manner. 

Mr. FISH. I thank the gentleman, and 
I withdraw my reservation of objection, 
Mr. Speaker. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 120 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Maria Elena Foley and Carl- 
tina Ann Foley shall be held and considered 
to have been lawfully admitted to the United 
States for permanent residence as of the date 
of the enactment of this Act upon payment 
of the required visa fees. Upon the granting 
of permanent residence to such aliens as pro- 
vided for in this Act, the Secretary of State 
shall instruct the proper officer to reduce by 
the required numbers during the current 
fiscal year or the fiscal year next following, 
the total number of immigrant visas and 
conditional entries which are made avail- 
able to natives of the county of the aliens’ 
birth under paragraphs (1) through (8) of 
section 203(a) of the Immigration and Na- 
tionality Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


SHAVJI PURSHOTTAM DUSARA, 
VASANTI SHAVJI DUSARA, AND 
SHREEDHAR DUSARA 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be discharged from 
further consideration of the Senate bill 
(S. 327) for the relief of Shavji Purshot- 
tam Dusara, his wife, Vasanti Shavji 
Dusara, and their child, Shreedhar 
Dusara, and ask for its immediate con- 
sideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

Mr. FISH. Mr. Speaker, I reserve the 
right to object, and I do so solely to give 
the chairman of the committee an op- 
portunity to explain the nature of the 
relief sought. 

Mr. RODINO. The bill relates to 
granting of permanent residence to these 
individuals, whose status presently has 
been students and dependents of stu- 
dents. Shavji Purshottam Dusara, the 
male beneficiary, who is pursuing a doc- 
torate at Brigham Young University, is 
presently employed as a teacher's assist- 
ant and soccer coach, and he has made 
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application for labor certification, which 
was denied. But, the U.S. citizen child is 
now undergoing medical treatment, and 
this is prinicpally the reason for the 
special relief. 

Mr. FISH. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

8. 327 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Shavji Purshottam Dusara, his wife, 
Vasanti Shavji Dusara, and their child, 
Shreedhar Dusara, shall be held and con- 
sidered to have been lawfully admitted to the 
United States for permanent residence as of 
the date of the enactment of this Act upon 
payment of the required visa fees. Upon the 
granting of permanent residence to such 
aliens as provided for in this Act, the Secre- 
tary of State shall instruct the proper officer 
to reduce by the required numbers, during 
the current fiscal year or the fiscal year next 
following, the total number of immigrant 
visas and conditional entries which are made 
available to natives of the country of the 
aliens’ birth under paragraphs (1) through 
(8) of section 203(a) of the Immigration and 
Nationality Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


MUNIR P. BENJENEK 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be discharged from fur- 
ther consideration of the Senate bill 
(S. 1227) for the relief of Munir P. 
Benjenk, and ask for its immediate 
consideration. 

The Clerk read the title of the Senate 
bill. 
The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

8. 1227 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Munir P. Benjenk shall be 
held and considered to have been lawfully 
admitted to the United States for permanent 
residence as of the date of the enactment 
of this Act, upon payment of the required 
visa fee. Upon the granting of permanent 
residence to such alien as provided for in 
this Act, the Secretary of State shall in- 
struct the proper officer to deduct one num- 
ber from the total number of immigrant 
visas and conditional entries which are made 
available to natives of the country of the 
alien's birth under section 203(a) of the Im- 
migration and Nationality Act or, if appli- 
cable, from the total number of such visas 
and entries which are made available to 
— natives under section 202(e) of such 

ct. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


CONGRESSIONAL RECORD — HOUSE 


LYNN RUFUS PEREIRA 


Mr. RODINO. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
the Judiciary be discharged from further 
consideration of the Senate bill (S. 1374) 
for the relief of Lynn Rufus Pereira, and 
ask for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1374 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Lynn Rufus Pereira shall be 
classified as a child within the meaning of 
section 101(b)(1)(F) of such Act, upon ap- 
proval of a petition filed on his behalf by 
Mr. and Mrs. James Kenneth Kruse, citizens 
of the United States, pursuant to section 204 
of such Act. No natural parent, brother, or 
sister, if any, of Lynn Rufus Pereira shall, by 
virtue of such relationship, be accorded any 
right, privilege, or status under the Immigra- 
tion and Nationality Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


FRANCISCO PANG 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be discharged from 
further consideration of the Senate bill 
(S. 1624) for the relief of Francisco Pang, 
and ask for its immediate considera- 
tion. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 
S. 1624 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
rica in Congress asse*nbied, That, upon the 
presentation by Francisco Pang of this Act 
to any court having naturalization juris- 
diction under section 310 of the Immigration 
and Nationality Act, and after Francisco 
Pang takes in open court the oath required 
under section 337 of such Act, such court 
shall admit to citizenship Francisco Pang 
and shall issue to him a certificate of natu- 
ralization as provided in section 338 of such 
Act. 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. RODINO 


Mr. RODINO. Mr. Speaker, I offer an 
amendment in the nature of a substi- 
tute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Roorno: Strike all after the 
enacting clause and insert in lieu thereof: 
“That in the administration of the Immigra- 
tion and Nationality Act the provisions of 
section 312 of that Act shall be inapplicable 
in the case of Francisco Pang and he may be 
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naturalized upon compliance with all the re- 
quirements of the naturalization laws ex- 
cept that no prior residence or specified 
period of physical presence within the United 
States or within the jurisdiction of the 
naturalization court or proof thereof shall 
be required.” 


The SPEAKER pro tempore. Without 
objection, the amendment in the nature 
of a substitute is agreed to. 

Mr. BRINKLEY. Mr. Speaker, reserv- 
ing the right to object, I would like to 
make an inquiry of the committee chair- 
man. 

The reference, I would say to the com- 
mittee chairman under my reservation, 
relates to section 312. Will the gentle- 
man inform me as to what that is? The 
amendment that the Clerk read related 
to section 312, and I wondered about the 
waiver. 

Mr. RODINO. Mr. Speaker, if the gen- 
tleman will yield, let me say that, first 
of all, this bill relates to a 94-year-old 
native of Korea, a citizen of Cuba. He 
has permanent residence. Unfortunately, 
he is unable to meet the literacy require- 
ments, and that is the reason for that 
waiver. 

Mr. BRINKLEY. Section 312, then, in 
response to my question, simply relates 
to the literacy requirement? 

Mr. RODINO. The gentleman is cor- 
rect, and the English language require- 
ment for naturalization. 

Mr. BRINKLEY. Mr. Speaker, I thank 
the gentleman, and I withdraw my reser- 
vation of objection. 

The SPEAKER pro tempore. Without 
objection, the amendment in the nature 
of a substitute is agreed to. 

There was no objection. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


MIN-ZEN LIN 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be dischraged from fur- 
ther consideration of the Senate bill 
(S. 1772) for the relief of Min-Zen Lin, 
and ask for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1772 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Min-Zen Lin shall be classi- 
fied as a child within the meaning of sec- 
tion 101(b)(1)(F) of such Act, upon ap- 
proval of a petition filed on his behalf by 
Eyih Lin and Susan Tu Lin, husband and 
wife, citizens of the United States, pursuant 
to section 204 of such Act. No natural par- 
ent, brother, or sister, if any, of Min-Zen Lin 
shall, by virtue of such relationship, be 
accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


December 12, 1980 


ANA MARLENE ORANTES 


Mr. RODINO. Mr. Speaker, I- ask 
unanimous consent that the Committee 
on the Judiciary be discharged from fur- 
ther consideration of the Senate bill (S. 
1847) for the relief of Ana Marlene 
Orantes, and ask for its immediate con- 
sideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1847 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Ana Marlene Orantes may be 
classified as a child within the meaning of 
section 101(b)(1)(F) of such Act upon ap- 
proval of a petition filed on her behalf by Mr. 
and Mrs. Robert I. Jump, citizens of the 
United States, pursuant to section 204 of 
such Act. The parents, brothers, and sisters 
of the said Ana Marlene Orantes shall not, 
by virtue of such relationship, be accorded 
any right, privilege, or status under the im- 
migration and Nationality Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


JAMES DANIEL BRONSON 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that the Committee 


on the Judiciary be discharged from fur- 
ther consideration of the Senate bill (S. 


2027) for the relief of James Daniel 
Bronson, and ask for its immediate con- 
sideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2027 

Be it enacted by the Senate and House 
Of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any numerical limitation, im- 
posed by the Immigration and Nationality 
Act, in the administration of such Act, for 
purposes of such Act, James Daniel Bron- 
son shall be issued a visa and lawfully ad- 
mitted to the United States for permanent 
residence as of the date of the enactment 
of this Act upon payment of the required 
visa fee. Upon the granting of permanent 
residence to such alien as provided for in 
this Act, the Secretary of State shall instruct 
the proper officer to reduce by the required 
number, during the current fiscal year or 
the fiscal year next following, the total num- 
ber of immigrant visas and conditional en- 
tries which are made available to natives 
of the country of the alien’s birth under 
paragraphs (1) through (8) of section 203(a) 
of such Act, or if applicable, the total num- 
ber of immigrant visas and conditional en- 
tries which are made available to natives of 
the country of the alien’s birth under sec- 
tion 202 of the Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
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and passed, and a motion to reconsider 
was laid on the table. 


REQUEST FOR CONSIDERATION OF 
S. 2849, FOR THE RELIEF OF 
CHARLES JEFFREY GREENE 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2849) 
for the relief of Charles Jeffrey Greene, 
and ask for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursuant 
to the provisions of House Resolution 
821, the Chair will declare a recess, but 
prior to the Chair’s declaring a recess, 
the Chair will indicate to the Members 
that it is his intention to recognize Mem- 
bers for special orders. 

Mr. ROUSSELOT. Mr. Speaker, I rise 
to a point of inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. ROUSSELOT. Mr. Speaker, can 
the Chair give us any kind of an idea 
as to what may come up after the recess? 

Obviously, we are waiting for the work 
of the conferees on the continuing resolu- 
tion, but above and beyond that, can 
the Chair give us an idea of what other 
items of business we might expect? 

The SPEAKER pro tempore. It is pos- 
sible, the Chair will state, that the high- 
way bill may come back from the Senate 
with amendments, and in that event it 
might be galled up. 

Mr. ROUSSELOT. So that one possible 
item of business is the highway bill. 

Mr. Speaker, could the Chair give us 
an idea of the timeframe? Are we talk- 
ing about something like 2 hours from 
now or 3 or 5 hours from now? What are 
we talking about? 

The SPEAKER pro tempore. The Chair 
would be delighted to advise the gentle- 
man, if the Chair were in a position to 
do so. Unfortunately, the Chair is not. 
The Chair is not advised of any informa- 
tion which can further elucidate this 
particular inquiry, since the conferees 
have not yet met. 

Mr. ROUSSELOT, Let me ask the 
question this way, then, Mr. Speaker: Is 
it possible that it is apt to be this after- 
noon sometime? 

The SPEAKER pro tempore. The Chair 
believes that that is possible. 

PARLIAMENTARY INQUIRY 


Mr. FRENZEL. As I understand the 
rules under which we are operating, if 
that bill were returned from the Senate 
after the House was called back into 
session, we would require 1 hour’s notice 
from the Speaker before it could be taken 
up under suspension. May I state that as 
@ parliamentary inquiry to the Speaker? 

The SPEAKER pro tempore. The gen- 
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tleman is correct. That is correct, on a 
suspension or after filing of a conference 
report. 

Mr. FRENZEL. I thank the Speaker. 

Mr. ROUSSELOT. Mr. Speaker, I have 
a further point of inquiry. 

My understanding is that there are 
some additional private bills that may 
or may not have been passed by the Sen- 
ate and that would be sent back here. 
Could the Speaker tell us whether those 
might come up later if we were to come 
back into session this afternoon? 

The SPEAKER pro tempore. The Chair 
would state that it would be up to the 
Committee on the Judiciary to determine 
whether such private bills might be pre- 
sented to the House. 

Mr. ROUSSELOT. Mr. Speaker, a fur- 
ther point of inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. ROUSSELOT. Mr. Speaker, my 
understanding is that the Speaker is con- 
sidering early this afternoon arriving at 
some decision as to how late we may be 
in session tonight. How soon is that an- 
nouncement likely to be made as to how 
late tonight we will be here? 

The SPEAKER pro tempore. The Chair 
believes that the announcement will be 
made in the vicinity of 3 o’clock. 

Mr. ROUSSELOT. I thank the Speaker 
for his help and assistance. 

The SPEAKER pro tempore. The Chair 
will recognize Members for 1-minute 
speeches and then for special orders. 


JUDGE JOHN D. LARKINS, JR., RE- 
PORTED “ALIVE AND WELL” 


Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that I may be per- 
mitted to address the House for 1 minute. 

The SPEAKER pro tempore. Without 
objection, the gentleman is recognized. 

There was no objection. 

Mr. BAUMAN. Mr. Speaker, I take this 
time only to correct the record made 
earlier today in the debate on the legis- 
lation providing for the naming of a 
building in Trenton, N.C. 

I referred to Judge Larkins as having 
been deceased. I am informed that Judge 
Larkins is alive and well in North Caro- 
lina, and wants the record to show that. 

The SPEAKER pro tempore. The rec- 
ord will be corrected, and the gentleman’s 
statement will be included in the RECORD. 


ON HOUSE RESOLUTION 637, MAK- 
ING CONTINUING APPROPRIA- 
TIONS 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend her 
remarks and include extraneous mat- 
ter.) 


Mrs. SCHROEDER. Mr. Speaker, I 
have a few moments ago sent a letter to 
Chairman WHITTEN urging the House to 
accept the Senate amendments to the 
continuing resolution dealing with the 
Merit Systems Protection Board and the 
special counsel. 

The inappropriate and irresponsible 
confrontational antics of the chairwoman 
of the Merit Systems Protection Board 
directed at the special counsel have un- 
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dermined the whistleblower protection 
provisions of the Civil Service Reform 
Act. Two years ago Congress stated that 
it wanted to protect from reprisal Federal 
employees who disclose waste, illegality, 
corruption, or abuse. We created an in- 
dependent special counsel, housed in the 
Merit Systems Protection Board, to pro- 
tect whistleblowers. Unable to tolerate 
an autonomous entity within the Board’s 
structure, the chairwoman of the Board 
has attempted to curtail the independ- 
ence of the special counsel. Chair Pro- 
kop’s efforts have been directly contrary 
to the intent of Congress in creating an 


independent special counsel. 

This issue has been brought to a head 
recently by Chair Prokop’s going to Fed- 
eral district court to sue the special coun- 
sel in both her individual and official 
capacities. It is hard to imagine any 
move more destructive of the mecha- 
nism for whistleblower protection. 

The Senate amendments will contain 
the damage of this move until the next 
Congress can consider legislation pro- 
viding a permanent solution. 

Before that happens, however, I urge 
President-elect Reagan to move swiftly 
to replace Chair Prokop with a head of 
the Merit Systems Protection Board who 
is committed to the purposes of civil serv- 
ice reform and dedicated to the mainte- 
nance of a merit system in the Federal 
Government. 

I include the entire text of my letter 
to Chairman WHITTEN to be printed in 
the Recorp at this point. 

SUBCOMMITTEE ON CIVIL SERVICE, 
Washington, D.C., December 12, 1980. 
Chairman JAMIE L. WHITTEN, 
Committee on Appropriations, 
Washington, D.C. 

Dear MR. CHAIRMAN: H.J. Res. 637, Making 
Continuing Appropriations, was amended by 
the Senate to clarify the stormy relation- 
ship between the Merit Systems Protection 
Board and the Office of the Special Counsel. 
As chairwoman of the Subcommittee on 
Civil Service, which has legislative jurisdic- 
tion over the Board and the Office, I wish to 
inform you that I find the action of the 
Senate to be entirely consistent with my un- 
derstanding of the Civil Service Reform Act 
of 1978. 

On November 21, 1980 Chair Ruth Prokop 
of the Merit Systems Protection Board im- 
properly spent Federal funds bringing a law- 
suit against Mary Eastwood, the Acting Spe- 
cial Counsel, in both her individual and of- 
ficial capacities. Prokop claims that if the 
Special Counsel continued to exercise her in- 
devendent budget and personnel author- 
ities, Prokop would suffer liability under the 
Anti-Deficiency statute (31 U.S.C. 665(1) (1)). 
I believe that this litigation, the latest in 
a long line of needlessly confrontational acts 
taken by Chair Prokop, is both without legal 
merit and entirely inappropriate. Concerns 
revolving around who has budgetary and ad- 
ministrative responsibilities within an agency 
or between agencies are issues which should 
be resolved within the Executive Branch, 
without resort to the courts. The first thing 
the Senate amendment does is to stop this 
litigation by prohibiting funds for its con- 
tinuation. Adoption of this amendment in 
conference should express congressional re- 
pudiation of the lawsuit. I urge you to ac- 
cept this amendment. 

Second, the Senate amendment outlaws 
Merit Board meddling in certain functions 
of the Office of the Special Counsel. Without 
a doubt, the relationship between the Office 
and the Board was not completely spelled 
out in the Civil Service Reform Act of 1978 
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(P.L. 95-454) and Reorganization Plan No. 2 
of 1978. Nevertheless, the clear intent of 
Congress was to provide functional inde- 
pendence for the Special Counsel. This 
means independence in writing and submit- 
ting budgets, in hiring and firing, and in 
congressional and pubilc relations. The Board 
has attempted to curtail the independence 
of the Office in these areas. Specifically, 
Chair Prokop’s letter of August 21, 1980 to 
Mary Eastwood was clearly contrary to con- 
gressional intent. 

I do not like the idea of enacting substan- 
tive legislation in appropriations bills. Un- 
fortunately, this issue has come to a head in 
the last few weeks, at a time when the nor- 
mal legislative process does not allow for 
responsible action. The bill making con- 
tinuing appropriations is the only viable ve- 
hicle for legislative amelioration of this prob- 
lem. The language in the Senate amendment 
specifying independence in administrative 
and investigatory functions is entirely con- 
sistent with the intent of the Reform Act 
and will provide useful ground rules in the 
continuing relationship between these two 


entities. I, therefore, urge its inclusion in * 


the conference report. 

Finally, the Senate amendment includes 
a sizeable budget cut in the appropriation 
level for the Merit Systems Protection Board. 
While there is little doubt that this reduction 
is punitive in nature, my work on the Civil 
Service Subcommittee convinces me that this 
cut can be made with no loss of service to 
the Board's Federal employee constituency. 
The cut could come out of three areas. First, 
the Board has built up an excessively large 
General Counsel's office, the functions of 
which overlap with other units of the agency. 
The General Counsel's office does not decide 
cases, write decisions, or process appeals. Its 
stated function is to provide legal services 
to the Board. Are thirty-five people and near- 
ly $1 million needed for this? Second, the 
Board was required in the Reform Act (5 
U.S.C. 1205(a) (3)) to conduct special studies 
on whether the civil service is free of pro- 
hibited personnel practices. The Board has 
misunderstood its charter; imstead of con- 
ducting the mandated studies, it has started 
engaging in abstract survey research. What 
Congress intended was that the Board study 
patterns and practices of merit system abuse, 
not compile academic survey data, with little 
immediate value. Third, the Board has 
created a disproportionately large legislative 
liaison and public relations staff for an 
agency its size. 

My support for this budget cut is not 
meant to suggest that a properly run Merit 
Systems Protection Board could not effec- 
tively use a larger budget. Indeed, the single 
most important function of the Board, re- 
viewing the regulations of the Office of Per- 
sonnel Management for consistency with 
merit principles (5 U.S.C. 1205(e)), has been 
virtually ignored by the Board. Only recent- 
ly was an understaffed unit established to 
perform this vital function. The enormous 
number of OPM regulations implementing 
the Reform Act have not yet been reviewed 
and may never be reviewed. 

Mr. Chairman, we can hope that the in- 
coming President will use his powers to clean 
up the mess at the Merit Systems Protection 
Board. The situation is sufficiently serious, 
however, for Congress to act now, by means 
of this Continuing Resolution to solve those 
problems we can. 

Sincerely yours, 
PATRICIA SCHROEDER, 
Chairwoman, 


THE SWANSONG OF A LAMEDUCK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Alabama (Mr. BUCHANAN) is 
recognized for 15 minutes. 


December 12, 1980 


Mr. BUCHANAN. Mr. Speaker, if I 
can impose my will upon the printer, 
this intervention will be entitled “The 
Swansong of a Lameduck,” because that 
is precisely what it is. 


I felt it fitting and proper, before I 
left this Chamber for the last time as a 
Member of the Congress, to express the 
depth of my gratitude to and pride in 
the people of the All-American city of 
Birmingham and the Sixth Congres- 
sional District of Alabama. I am deeply 
proud of the people it has been my priv- 
ilege to represent for these past 16 years. 
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They have been a constant source of 
strength and of inspiration to me. They 
reflect those qualities which have made 
our Nation strong and kept it free: the 
faith, the character, the bone-deep 
patriotism that has marked its life. 


We are very proud of what our city 
of Birmingham has accomplished in re- 
cent years. People like those in my city 
are leading the way in our Nation to- 
ward making this country a place of op- 
portunity for all its people and toward 
the creation in our country and our time 
of alabaster cities undimmed by human 
tears. 


Mr. Speaker, I would also like to ex- 
press my gratitude to God and to the 
people of the Sixth Congressional Dis- 
trict of Alabama for the privilege of hav- 
ing served as a Member of Congress. 
This House is the truest home I ever had. 
The people who serve our country here 
are my brothers and my sisters and 
nothing less than that. I believe this to be 
the greatest legislative body in the world 


It is no secret that not everyone hold: 
this institution in the highest regard 
Yet those who have served here for anv 
length of time refiect consistently +- 
depth of appreciation, love, and respect. 
for the House and its membership. When. 
men and women work together every 
day, year after year, they get to know 
each other very, very well. As one who 
has had this exverience for 16 years with 
the men and women of this body, I can 
say without equivocation that I have 
never met a finer group of people or one 
of higher ethical standards. Whatever 
instances of wrongdoing there may be, 
there are many more instances of right 
doing by Members who courageously, 
honorably, and responsibly serve the 
people and their countrv here. One can 
hear upon the floor of this House bom- 
bast, diatribe, and demagoguery. One 
can also hear the voice of reason, the 
voice of conscience, the voice of courage, 
the voice of the goodness that still com- 
prises the heart of the greatness of our 
land. 

The institution of the House stands for 
something verv important in our coun- 
try. Whatever its deficiencies, this House 
is the very sanctuary of Government of 
the people, bv the people, and for the 
people. It is the very citadel of liberty. 
Therefore, this Member leaves this 
Chamber with a prayer: 

God save the United States House of 
Representatives. 

May these walls forever stand. 

For so Jong as th!s House stands, our country 
shall be free. 


December 12, 1980 


PERSONAL EXPLANATION 

(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. FENWICK. Mr. Speaker, due to 
illness, I was unfortunately not able to 
be present in the House during the week 
of December 1 through December 5, 1980. 
Had I been present, however, I would 
have voted as follows: 

Privacy of medical information, H.R. 
5935, rolicall No. 650, motion to suspend 
the rules and pass; vote, “yes”; 

Black lung benefits, H.R. 7745, rollcall 
No. 651, motion to suspend the rules and 
pass; vote, “no”; 

Energy planning assistance, S. 1280, 
rollcall No. 652, motion to suspend the 
rules and pass; vote, “no”; 

DOD appropriations, H.R. 8105, roll- 
call No. 653, Addabbo motion to allow 
conferees to meet in closed session; vote, 
“yes”; 

Auto imports, House Joint Resolution 
598, rollcall No. 654, on passage; vote, 
“no”: 

Surface transportation authorization, 
H.R. 6417, rollcall No. 655, Shuster 
amendment; vote, “yes”; rollcall No. 656, 
Cleveland amendment; vote, “yes”; 
Budget reconciliation, H.R. 7765, rollcall 
No. 657, passage of conference report; 
vote, “no”; 

Continuing appropriations, House 
Joint Resolution 637, rollcall No. 658, 
McDade amendment; vote, “yes”; roll- 
call No. 659, on passage; vote, “no”; 

Conference reports/recesses/suspen- 


sion, House Resolution 821, rollcall No. 


660, on passage; vote, “no”; 

Rules Committee Reports, House Res- 
olution 822, rollcall No. 661, on passage; 
vote, “no”; 

Nuclear waste policy, H.R. 8378, roll- 
call No. 662, Kostmayer-Santini amend- 
ment; vote, “yes”; 

Hazardous waste containment, H.R. 
7020, rollcall No. 663, passage of the con- 
ference report; vote, “yes”; 

Motor vehicle safety authorization, 
House Resolution 802, rolicall No. 664, 
adoption of the rule allowing for consid- 
eration of conference report; vote, “no”; 

Surface transportation authorization, 
H.R. 6417, rollcall No. 665, Ertel amend- 
ment; vote, “no”; rollcall No. 666, Ober- 
star amendment; vote, “no”; rollcall No. 
667, Miller of California amendment; 
vote, “no”; rollcall No. 668, on passage; 
vote, “yes”; 

Agriculture appropriations, H.R. 7591, 
rolicall No. 669, passage of conference 
report; vote, “no”; 

Federal Insecticide, Fungicide, and 
Rodenticide Act, H.R. 7018, rollcall No. 
670, passage of conference report; vote, 
“yes”: 

For the relief of James R. Thornwell, 
rolicall No. 671, Sawyer motion to recom- 
mit with instructions; vote, “no”; roll- 
call No. 672, on passage; vote, “yes”; 

DOD appropriations, H.R. 8105, roll- 
call No. 673, passage of conference re- 
port; vote, “yes”; 

National Traffic and Motor Vehicle 
Safety Act of 1966/Motor Vehicle Infor- 
mation and Cost Savings Act, H.R. 8379, 
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rolicall No. 674, on ordering a second; 
vote, “yes”; rollcall No. 675, on passage; 
vote, “no.” 


REMARKS OF CLAUDE PEPPER, 
SEPTEMBER 1932 


(Mr. PEPPER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 


Mr. PEPPER. Mr. Speaker, in Septem- 
ber 1932 after Franklin D. Roosevelt had 
been nominated at the Democratic Na- 
tional Convention for President, but be- 
fore his election, of course, America was 
in the grip of a terrible depression which 
began with the stock market crash of 
1929. We had of the then population of 
America, some 14 million unemployed, 
approximately twice as many as we have 
now. Boys and giris who should have 
been in school or college in desperate 
groups of varying sizes were hoboing on 
trains, or traveling as best they could 
from city to city for a job which was not 
there. Many of the Nation's outstanding 
businessmen had jumped out of office 
windows when their lifetime savings were 
lost. The rate of business bankruptcies 
and mortgage foreclosures on farms and 
homes reached an all-time high. America 
was stagnant; many Americans were 
hopeless. The mood in the Nation was 
desperate. The veterans who had offered 
their lives for their country were jobless, 
homeless, and hungry They had been 
driven out of their Nation’s Capital by 
the Armed Forces of their country. They, 
too, had no place to turn to find food, 
shelter, or a job. 


Florida had had its worst depression 
in 1929 and 1930 with its stagnant econ- 
omy, its numerous bank failures, its own 
long lines of hungry, homeless, and un- 
employed 

In such an atmosphere and amid such 
conditions, a longtime and dedicated 
Democrat named Charlie Jones, editor 
and publisher of a small newspaper in 
Marianna, Jackson County, Fla., in what 
we call the “Pan Handle,” resolved to call 
at Marianna, from all over Florida, a 
great convocation of Democrats. In re- 
sponse to this call, Democrats high and 
low, the Governor, members of the legis- 
lature, justices, of the supreme court, 
judges, outstanding lawyers, business 
and political leaders, and just common 
Democrats convened. This great meeting 
turned into a Democratic revival, com- 
parable to some of our stirring religious 
revivals. 

I, a member of the Florida House of 
Representatives in the legislature during 
the session of 1929-30, then a practicing 
lawyer in Tallahassee, was invited as a 
young Democrat to speak on this occa- 
sion. I felt very deeply the need for a 
Democratic revival in Florida and in the 
Nation, so I did something I have very 
seldom done in my life. I wrote out a 
speech and committed it to memory and 
delivered it to a crowded court room in 
the county courthouse a little while 
after the conference had convened. 
There was not an interruption during my 
delivery of the speech, but when I fin- 
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ished, there was tumult in the crowd, a 
terrific expression of the hunger of the 
Democrats from all over Florida for a 
new era, a new day, a new spirit of 
democracy. 

I venture to offer these remarks for the 
body of the Recorp so that those who 
may have the interest to read them may 
consider whether we have today some of 
the same kinds of problems, some of the 
Same moods and sentinents, indeed, some 
of the need for a new spirit, as well as a 
new leadership in the Democratic Party 
which that audience then so strongly 
felt. 

Accordingly, Mr. Speaker, I include 
my remarks on that occasion in the body 
of the Recorp following what I have 
said: 

REMARKS BY HON. CLAUDE PEPPER, MARIANNA, 
FLA., SEPTEMBER 1932 

No one could attend this meeting without 
& feeling of greater gratitude to an ancestry 
which made it possible for him to be born 
& Democrat. One senses here the stimulating 
awareness that he is part of a great cause. A 
cause to which men in this generation, as in 
generations before, have devoted their lives, 
their fortunes and all that they held dear, A 
cause which has touched the heart of the 
American people, which has reached out into 
the far-away places and down into the 
depths of despair and revived in men’s 
hearts a dying ray of hope, which has given 
courage to those who faltered, and rekindled 
in a people a patriotism like unto that which 
gave birth to, and in every previous crisis 
preserved, this nation. 

All credit is due those zealous men and 
women of this city who have made this 
meeting possible. It seems that the fires of 
Democracy burn brightly here and attract 
from afar those to whom such flame is an 
inspiration. We are saddened only by the loss 
of that irreplaceable figure, whose harmoniz- 
ing genius has contributed so valuably to 
democracy’s progress. He had a faith which 
was contagious and inspiring. He yearned 
for a united democracy, a real democracy, & 
democracy of the heart, and through the 
years to come in the marching column of 
democracy there shall ever be the spirit of 
Charlie Jones, encouraging, harmonizing, 
ever pointing forward to a brighter dream, 
@ more beautiful ideal. 

The Democratic party has been a party of 
free speech. It has not always been wise 
speech in which its followers have engaged 
but it has been untrammeled speech, and 
we thank God for that. It is a tradition of 
democracy that no Democrat has ever been 
deprived of the right to give utterance to 
an honest sentiment pertaining to the bet- 
terment of that party. This is a Democratic 
meeting. We are speaking to the home folks, 
and not to the strangers outside the gates. 
I claim, therefore, for myself only the right 
which I freely yield to every other Demo- 
crat to speak honestly some sentiments 
which move me and pertain, I hope, to the 
welfare of democracy. 

If there was ever a time when democracy 
was at a premium, when political dishonesty 
fetched its highest reward, when the stench 
of political corruption has become nause- 
ating, and incompetency and cowardice in 
public places the disgrace of a nation, that 
time has arrived. If there was ever a time 
when a political system was showing evi- 
dence of degeneration and decay, when a 
dream of popular government bid fair of 
breaking down, when men in their hearts 
revolted against government, that time has 
arrived. 

The accomplishments of this nation have 
challenged and received the admiration of 
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the world. The unbelievable, the impossi- 
ble, the undreamed of has actually come to 
exist in this nation. A little bit ago we cele- 
prated the bi-centennial of the birth of the 
Father of this Nation, and now we have an 
area of 3 million square miles, a total wealth 
of $320 billion, an annual income of $84 
billion, a seacoast of 21,000 miles, half of the 
world’s gold, the greatest and most efficient 
industrial system ever devised by man, the 
envy of the earth, the Collosus of the West, 
the fabled Atlantis—and more unemployed 
than any nation in the world. A manufac- 
turing capacity and natural resources ade- 
quate, if their produce were put in men’s 
hands, to put on every citizen’s lips the 
cheerful refrain: 

“The world is so full of a number of things, 
“We should all be as happy as kings.” 

Grain rotting in the elevators and chil- 
dren hungry. Banks gorged with money, and 
the yield of the fields unmarketable. An 
abundance of everything, and a want of 
everything. Starving in the midst of plenty. 
Midas, hungry, cold, with his gold. 

It has been a long time since a little band 
of sturdy and zealous people set out on a 
little ship across an angry sea to a foreign 
shore; since that little band set apart a 
day which they called “Thanksgiving” and 
poured out the gratitude of rural souls to a 
Divine Provider who had given them plenty; 
since a State knelt in prayer; since men 
labored to realize a political ideal in an eco- 
nomic environment which was capable of 
sustaining it; since government, the art and 
science of government, claimed the devotion 
and best efforts of the ablest men; since men 
of the greatest capacity and diligence as- 
pired to positions of public office and trust; 
since children were born with the aspira- 
tion to be Governor, or Judge, or Senator, 
or even Congressmen, perhaps a few mis- 
guided ones to be Legislators; since wealth 
and its acquisition were means to an end 
and not an end, or an aspiration unto itself; 
since men fought and died for the privilege 
of self-government through the ballot. It is 
difficult to realize just how long ago that 
was, until one pulls down a musty volume 
and reads the farewell address of the first 
President of this nation, and then recalls 
that a few evenings ago he sat in his home 
before his radio and listened to another 
President in the farewell portion of an his- 
toric address say to his fellow citizens that 
he had but one desire, to bring prosperity 
to the people of this nation. 

Mr. Hoover, in that pledge to the 
people of this nation, spoke the sentiments 
of the party whose candidate he is. Un- 
wittingly in those words he gave utterance 
to the sentiments which have been, and ever 
shall be, the sacred refrain of the Republi- 
can party. What a spectacle: a President of 
the United States vowing that a whole politi- 
cal party had for its chief aspiration dollars 
above men and the most that it ever aspired 
to for the American people was to put dol- 
lars in their pocket. Let Democrats stick a 
pin in that sentence and even school chil- 
dren shall know the difference between the 
Democratic and Republican parties. We want 
Prosperity but worse than that we need 
patriotism. 

There were two men once, of great repute 
in this nation. Both members of the Cabinet. 
One was a great financier, his mind fertile 
with enterprises “of great pitch and mo- 
ment”. He dreamed of a financial structure 
the peer of the world. He spoke of banks, 
credits and authority. There was another 
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there were men happy, intelligent, liberty- 
loving, patriotic and prosperous, but not 
only prosperous, and from those men the 
two political parties which are now locked 
in death grip on the political battlefield of 
this nation have respectively taken their 
ideals. 

Those who built homes and forts and 
broke the fallow ground first upon the At- 
lantic Seaboard were not searching for 
riches nor actuated only by incentives to 
power. They were not rich at home, but his- 
tory does not record their poverty as the 
occasion of their departure. They were not 
perfect—few aspire to perfection in any of 
the myriad endeavors of life. Granted that 
they, like all migrations, unconsciously had 
behind them the impetus of pressing popu- 
lation, history does not record that as the 
stimulus of their voyage. 

There was at that time abroad in the 
world a philosophy which put its emphasis 
upon being rather than possession, a philos- 
ophy which inculcated within men a desire 
to breathe the free and living air as men, a 
desire to realize something of the destiny to 
which they believed men to be created, and 
they, therefore, endeavored to establish in 
this nation a system of political economy 
which should place its first emphasis upon 
men, their legitimate hopes, where men 
could aspire, with no more limitations than 
society naturally imposes, to perfect liberty 
and to the attainment of that which they 
potentially were. Throughout the govern- 
ment of the early colonies of this nation, 
woven into the Declaration of Independence, 
standing out like giant mountain peaks in 
the Constitution of the United States, are 
these sentiments. 

The first few generations of colonists, 
through their leaders, established the gov- 
ernment of this nation. That being their 
chief objective, it was the greatest thing in 
their lives, but once they had achieved po- 
litical stability and fashioned a system to 
their liking, as is ever true with restless 
minds, the chief men of the nation turned 
to conquer new fields. As far as the eye could 
see was a beckoning vision of forests, of fer- 
tile fields. From Nature’s bosom sparkled 
glittering resources, awaiting a master's 
hand. Streams invited commerce, the genius 
of a nation turned to exploitation. Riches, 
power, and not good government for the 
happiness of mankind, became the ideal 
of our people. 


There appears on the American flag a 
strange and foreign symbol, which neither 
Betsy Ross nor the saintly eye which fol- 
lowed her needle observed. It was a dis- 
torted figure, only half straight. Other na- 
tions of the world soon became aware of it. 
In fact when they drew in caricature our 
people they used the dollar mark and not 
the flag. As perfectly as any people in 
recorded history we have achieved that ideal. 
Mr. Hoover says yet that is the chief objec- 
tive of his life and his party. If that is the 
chief objective of Pranklin D. Roosevelt and 
the Democratic party, this nation is doomed, 
or we establish the exception that history 
does not repeat itself. 

Neither riches nor power, enviable as they 
are to private individuals, bring happiness. 
Essential as they are to a nation’s greatness, 
they alone cannot long be national objec- 
tives. Who has not seen and sympathized 
with an individual, ambitious for power, 
lusting for gain, his life following the nar- 
row channel of those objectives. In such 
a person, who has failed to observe the lack 
of breadth and appreciation, the absence of 
sympathy toward his fellows, the stifling of 
the human instincts which aspire to expres- 
sion, a lack of balance, of equilibrium even 
of stability. Nations, which are but the sum 
total of individuals, cannot be different. A 
nation's prograss is naturally enhanced with 

attainments but a nation whose 
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destiny is tied to such purposes is doomed 
both to defeat and disintegration. 

There are contending philosophies of what 
a government should be. One school of 
thought adheres to the belief that the na- 
tion is the expression of the higest idealism 
of a people. That it is above, beyond and 
greater in ethical and spiritual fields than 
the reach of any of its citizens, that the 
State is the leader, the guide, the impetus 
of all meritorious achievement. Another 
school contends that the State is but a 
mechanical device to adjust conflicts among 
those who compose the political body, that it 
is charged with no responsibility of leader- 
ship in the field of religion, morality or 
ethics, much less business; that these ac- 
complishments are the rewards of religious 
and ethical sentiments and institutions. The 
truth probably lies between these two con- 
ceptions. The true State is a little of both 
and not altogether either. 

“We the people of the United States, in 
order to form a more perfect Union, establish 
Justice, insure domestic Tranquility, pro- 
vide for the common defense, promote the 
general Welfare, and secure the Blessings of 
Liberty to ourselves and our Posterity, do 
ordain and establish this Constitution for 
the United States of America.” 

In his first inaugural address we find the 
Father of Democracy giving utterance to 
this conception: 

“A wise and frugal government, which 
shall restrain men from injuring one an- 
other, shall otherwise leave them free to 
regulate their own pursuits of industry and 
improvement and shall not take from the 
mouth of labor the bread it has earned.” 

Again we hear Jefferson say “that gov- 
ernment is best which governs least.” 

No one doubts that with that faith and 
philosophy did the fathers ordain and estab- 
lish the government of this nation, but “It 
is with government as with religion—the 
form often survives the substance of the 
faith”. 

In those early times government was 
looked upon as the agency through which the 
political philosophy protected life, liberty, 
and property of its citizens, shielded them 
in the retention of their lawfully gotten 
gains. It gave to none, it took away from 
none and none looked to government as the 
source of their maintenance and support. 
It promoted sentiments of charity and deeds 
of generosity, as the expression of a cultivat- 
ed society, but these acts were stimulated 
by government and not commanded by gov- 
ernmental mandate. Under this philosophy 
of government the eloquent sentiments of 
Lord Chatham in Parliament that a man’s 
house was his castle, however humble, which 
he could defend against the aggressions of 
the King himself, came to be literally be- 
lieved by the citizens. How far removed from 
a day when men stand in awe of Federal 
power and Federal agents of myriad bureaus 
and departments trample upon their fellow 
citizens with a swagger which would have 
made ashamed the most brazen of the Feudal 
lords. Neither did this philosophy embrace 
an impoverishing paternalism. There was a 
field of operation for local, State and Fed- 
eral government, and the functions of 
neither were gobbled up by another. 

Freedom of political and economic oppor- 
tunity was still a cherished institution. 
Labor had not been taught intolerance by 
the tyranny of capital. Free men, courageous 
men, independent men, with a stake in gov- 
ernment and a sincere solicitude for the 
rights of thelr comrades were lords of a 
free soil. The produce of the farm con- 
tended in an equal market with the products 
of the factory. All were rich enough and none 
too rich, nor so poor as to dwell in squalor. 
Natural resources were conceived of still as 
the property of the people, open to develop- 
ment, closed to exploitation. Office holding 
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was honorable and public service a worthy 
ambition. The heroes of the day were the 
statesmen, and the patriots. No croesus had 
arisen yet so mighty as to outshine the 
President, the Justice or the Senator and 
even with his fellows at his back to domi- 
nate the government. The form of this gov- 
ernment was the example for the establish- 
ment of Republics In the new found places 
of the earth. When the Federal Constitution 
was construed to express that philosophy the 
great Gladstone was moved to extol that 
instrument as the greatest single document 
ever struck off by the mind and hand of man. 

I wonder if it is accidential that there 
is not much talk today of the emulation of 
this government and its practices by other 
people of the earth. When tribute is paid 
to our present virtues, how often are good 
government, the administration of justice 
equally, fairly and impartially, honor and 
capacity in office, true patriotism, whose as- 
piration is internal perfection, included? 

The truth is, and every American citizen 
knows it in his heart, that tremendous and 
unparallelled as have been the accomplish- 
ments of this nation, we now face a crisis. 
That crisis is the problem of how one hun- 
dred and twenty-five million people, with a 
tradition of individualism, may inhabit a 
contiguous land amid the complexities of 
modern civilization, so that all shall have 
enough, none shall have too much, all shall 
have Justice, none shall have preference, 
each shall be stimulated to do his best, none 
shall be permitted to do his worst; conflicts 
shall be reduced to a minimum and the end 
of government shall be the utilitarian philos- 
ophy of the greatest good for the greatest 
number. 

That crisis is a problem of government and 
nothing else. All the great business minds in 
the world cannot solve it. It is a dilemma 
which has not two horns but a horn for 
every quality of human nature. Upon its 
solution rests everything that we have or 
hope to be. 

How can that problem be solved? 

Certainly not by so called citizens who sell 
their ballots as they sell their hogs—to the 
highest bidder—certainly not by a people 
who are so callous to graft and corruption 
in office that they brazenly dub a man a 
fool who doesn’t feather his nest while he 
may; certainly not by demagogues who will 
stoop to the betrayal of every principle of 
honor or decency to reap the spoils of office; 
certainly not by a lot of scavengers who put 
a man in office that they may through him 
loot the public treasury. And, my friends, not 
by a political party which has no major com- 
sag except that it is out while its opponent 
is 

That problem must be met like any other 
social problem—first by honest purpose, then 
by brains, then by courage, then by sacrifice. 

Nothing can be done without leaders. 
Someone might as well tell the people of 
this country that they cannot govern them- 
selves through themselves. How can a hun- 
dred million people work out a sound policy 
of government? A dangerous fallacy current 
in any nation which has a theoretical politi- 
cal equality is that one citizen is as fit to 
govern as another. That is not so and every- 
body admits it is not so—except the dema- 
gogue who mouths it to a gaping multitude 
for its votes. Think of the delicate equilib- 
rium of the world today when an election 
in Germany may wipe out your savings of a 
lifetime, or cause the foreclosure of a mort- 
gage in Jackson County. Think of a hundred 
and twenty-five million wills, a hundred and 
twenty-five million selfish interests, the 
strong, the weak, the misfits, the diseased, 
the good, the bad, the vicious and criminal, 
all thrown together—then set up a govern- 
ment over them which shall be fair to all 
and bring about the greatest good for the 
greatest number and see how simple that 
problem is. 
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There must be patriotic and able leader- 
ship. Lincoln said that while not always the 
wisest the people were in the long run the 
safest depository of power. Of course the 
people are sovereign, but their sovereign will 
must be expressed by approval or rejection 
of leadership. That assumes that true lead- 
ership will offer to the people a fair choice 
of issues. A man, therefore, is a traitor to his 
people who beguiles them into a false choice 
for selfish ends. So also is he who is 
too cowardly to look them in the eye and 
tell them the truth when their folly is about 
to lead to their own ruin, even if it means 
his political death. I know that is rare pa- 
triotism but that’s the reason we are where 
we are. That kind of leadership can come 
only from a people who love free govern- 
ment. You hear much about bringing the 
government back to the people. Something 
ought to be done to bring the people back 
to the government. They have lost faith in 
it. They have let vicious or clamoring mi- 
norities run away with it. They have sat su- 
pinely by and let grafters steal it and charia- 
tans prostitute it and honest, faithful and 
fearless leaders who would have saved it 
they have stricken down as heartlessly as a 
wild beast. Friends, citizens must not do 
that. The prophets of Baal they must strike 
down but the prophets of Jehovah they must 
hold high their hands. 

We would be unworthy if our presence 
here did not reaffirm our faith that the Dem- 
ocratic party is the hope of this nation. If 
that is not our faith we have no right to 
urge it upon our people. Never were there 
so Many voices crying in the wilderness for a 
party of true principle as today. The people 
are prostrate and they know not whom to 
trust nor where to turn their faith. 

Our party has met its testing time. In the 
name of a suffering people let us make the 
Democratic party the true liberal party of 
this nation and the joyous heart of our peo- 
ple shall proclaim that we not only won suc- 
cess—we deserved it. 


_——————— 


GENERAL LEAVE 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days, if such re- 
mains, in which to revise and extend 
their remarks on the subject of the fol- 
lowing special order: A tribute to the 
Honorable Joe WYATT, JR., of Texas. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


HON. JOE WYATT, JR., OF TEXAS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 30 minutes. 

Mr. GONZALEZ. Mr. Speaker, it is my 
desire to bring recognition of the service 
to the House of the Honorable Jor 
Wyatt, the Congressman from the 14th 
District of Texas who is rounding out his 
service in the House and this Congress. 

Mr. Speaker, I would like to render a 
tribute to this young and very active and 
distinguished colleague of ours from 
down in what we call the southeast nook 
and cranny of the State. 

The 15th District which Joz WYATT so 
ably has represented includes some of the 
most historical counties. Aransas County 
for example. You know, we say Aransas 
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and we have one of the most beautiful 
port coast areas of anywhere in the 
world. Port Aransas, Aransas Pass, which 
are very historical. Aransas Pass for in- 
stance, and the name Aransas is actually 
an anglicized corruption of a very his- 
torical area, an area that has historical 
significance in Mexican Spanish tradi- 
tion. The word “Aransas” comes from the 
Virgin of Aranzazu, Aranzazu being ac- 
tually a Basque name. And coming over 
from the old mother country in Spain 
was the scene of the apparition of the 
Virgin of Aranzazu and in Mexico this 
tradition was brought over by the Basque 
immigrants to Mexico and then, because 
of the peculiar feature of what is known 
as Aransas Pass, it was, by the early set- 
tlers and colonizers and discoverers of 
that area called El Paso de Aranzazu, the 
Pass of Aranzazu, or, as we call it now, 
Aransas Pass. 

This area has been very ably served by 
Joe Wyarr who has been, though very 
young, very cognizant of the history. His 
principal city is the great, beautiful gem, 
as they say, the jewel by the sea, Corpus 
Christi, which is now one of those bus- 
tling up and coming seaports that I pre- 
dict will probably be the most important 
one in the whole gulf coast area in future 
years. 

Now, Joe Wyatr is very young, com- 
pared to myself, and unfortunately he 
has served very briefly here in the House. 
Voluntarily he is deciding to retire and 
return to his native county. Though he 
was born in Victoria, Tex., another very 
historical spot in the southwestern por- 
tion of our country, he actually has been 
concentrating his activities in the great 
city of Corpus Christi. 

Joe Wyatt has served very well. We 
in the Texas delegation have learned to 
respect, to love, and esteem Joe WYATT. 

I think it was the feeling of every one 
of us, a feeling of extreme regret to see 
what unquestionably would have been a 
very, very brilliant career in Congress 
being so short and brief. 

Joe served in the House of Represent- 
atives of the Texas State Legislature for 
about 8 years. In other words, about four 
terms. Before that he had various experi- 
ences, both in private business as well as 
in a public and quasi-public manner and 
capacity so that I believe I speak the 
sentiments of every one of my colleagues 
when I say that we wish JozE Wyatt God- 
speed, success in all future endeavors, 
and that he will maintain his contacts 
with us remaining in the House of 
Representatives. 

Mr. Speaker, I yield to my distin- 
guished colleague from Texas, from the 
Far West. 

Mr. HANCE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I would like to 
add a few words of tribute to our 
friend, Joe Wyatt. He has been a friend 
of mine and of my wife for many years. 
We know him as a man of honesty, integ- 
rity, and hard work. I served with him 
in the State legislature where he was 
chairman of the committee on ways and 
means and was one of the most power- 
ful members of the Texas Legislature. We 
used to work together on conference bills 
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and we always had a saying that we try 
to pass good bills and defeat bad bills 
and I hope we were successful in that 
endeavor. 
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Jor was one of the hardest workers I 
have ever served with. I think that in 
looking at his career that the fact he 
worked for President Johnson when 
President Johnson was Vice President, 
had worked for Congressman Clark 
Thompson, served in a distingiushed ca- 
reer in student government even in col- 
lege and everywhere he has been he has 
had a success of working with people and 
being a leader. 

Iam proud to say that he is a friend of 
mine, that I have worked with him; and 
even though he is retiring now, I think 
that this is only a short pause in a long 
career of public service for the State of 
Texas and for the United States of 
America. I am glad to say he is my friend 
and pay a tribute to Joe Wvart, for Cor- 
pus Christi and Victoria. 

Mr. GONZALEZ. Mr. Speaker, I yield 
to the gentleman from Texas (Mr. DE LA 
GARZA). 

Mr. DE LA GARZA. Mr. Speaker, I would 
like to add my commendation to the work 
done by our colleague Joe Wyarr dur- 
ing the short term that he served here 
with us. He was indeed very helpful to 
me as a junior member on the Commit- 
tee on Merchant Marine and Fisheries in 
all of the areas related to our shrimp in- 
dustry, to the companies and to the fish- 
eries and was one of the most dedicated 
Members and was very interested in that 
area of endeavor because of his district. 

Also, as we have in south Texas, mili- 
tary establishments, his other committee 
was of such a nature that he was able to 
be a spokesman for our area as far as 
the military was concerned, and his ded- 
ication to his work, to his constituency, 
was such that I am very happy to say 
that that district is better off for the 
service of Joe Wvatr during the time 
he was here, and I know that we will 
miss him. We wish him well in his fu- 
ture endeavors. 

Mr. GONZALEZ. Mr. Speaker, I yield 
to the gentleman from Texas (Mr. HALL). 

Mr. HALL of Texas. Mr. Speaker, I 
thank the gentleman for taking this spe- 
cial order today for Congressman Jor 
Wyatt. I have known Joe only since he 
has been a Member of Congress. He has 
been a very active Member of the Texas 
delegation. 

We will miss him. While he was a 
Member he gained the respect of all 
those who knew him and became ac- 
quainted with him. 

We all wish him well. 

Mr. GONZALEZ. I thank the gentle- 
man for his comments. 

Mr. Speaker, I now yield to the gentle- 
man from Texas (Mr. Mattox). 

Mr. MATTOX. Mr. Speaker, I appreci- 
ate the gentleman taking the time to talk 
about our colleague, JOE WYATT. 

I think that I have known Joe longer 
than some of the Members, because I 
had the pleasure to serve with Jor in 
the State legislature. I must admit that 
many times Jor and I were not always 
on the same side, but we were always 
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friends, and I think the thing that I 
learned most about Joe Wyatt, and it is 
a thing that I think the Members of this 
Congress value most of all: You could 
trust Joe. We could always trust his 
word, and we knew when he said he 
would stand for something, he would 
stand and stand by you until the last 
vote was counted. 

I know many times in the State legis- 
lature, I think both me and a number 
of my colleagues have fallen prey to Jor’s 
practical jokes and have had times when 
Joe showed himself not to be just an 
able legislator, but also a good friend and 
a fellow who can laugh at himself, laugh 
about himself at times and at the same 
time maintain a real understanding of 
his responsibilities in the world around 
him. 

I know that the people of his district 
are going to miss his representation. I 
know they will appreciate the way he is 
turning over the reins of the Govern- 
ment in his home district to his succes- 
sor. He is doing an admirable job of 
working in every way possible to try to 
bring about a smooth transition, par- 
ticularly for those people who have got 
an assortment of case work and prob- 
lems that need to be carried out. 

I know that as we look around, a num- 
ber of us who are still here in the Con- 
gress, I think sometimes we ask ourselves 
why are we here? What are we doing? 
Sometimes we wonder if we, afer having 
this taste of glory, would be able to step 
out and to find some other, better and 
more useful thing to do with our lives. 
I think we are going to find that Jor 
Wyarr has made that decision. I think 
he is going to be happy about that deci- 
sion. 

I think we are going to find Jor will be 
active, leading not only his home area, 
but the State of Texas and perhaps the 
Nation in times to come. 

I look forward to working with Jor 
in whatever endeavor that he may 
choose to carry on. 

Again, I think the highest honor that 
you can say about another man is that 
he is your friend, and Joe WYATT has 
been a true friend. 

Thank you. 

Mr. GONZALEZ. I thank the gentle- 
man from Texas. 

I feel that the Recorp should also re- 
flect that Joe Wyatt really rose to great 
heights recently as of last year when we 
had the unique, the unparalled oil spill, 
which has endangered for years to come 
and has impaired the coastal zones along 
the Texas gulf coast and of course down 
through the Mexican portion of the gulf 
coast because of the IXTOC gulf spill. 
It was Joe who got us down to Corpus 
Christi with a congressional subcommit- 
tee hearing, and the resultant regula- 
tion that eventually was passed by the 
Congress was pretty much the handi- 
work of Joe Wyatr and Senator 
BENTSEN. 

But many of us joined Joe as one as 
if it were our district. 

The other, in order to really reflect his 
dimensions and his character, were just 
again reflected in the action he took last 
week with respect to a poor and humble 
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veteran in his consideration for recogni- 
tion as earning the Congressional Medal 
of Honor; and even though Joe had long 
announced his retirement, he went 
through with that private bill. It was en- 
acted by the Congress last week, bring- 
ing relief and justice to one individual. 

Mr. Speaker, I yield to the gentleman 
from Texas (Mr. HIGHTOWER). 

Mr. HIGHTOWER. Mr. Speaker, I 
would not want to miss an opportunity 
to say that as we approach the 97th 
Congress in the Texas delegation, we 
regret that Joe Wyatt will not be in our 
number. Joe Wyatt is an effective legis- 
lator. He is an experienced representa- 
tive of the people. He has done a good 
job of representing the people in the 
Corpus Christi area and therefore makes 
a real contribution to the entire delega- 
tion. 

We, as Members of Congress, repre- 
sentatives of Texas districts, have, over 
the years, taken great pride in our col- 
lective strength and our support of one 
another, in our legislative objectives. 

Joe Wyatt has done that and done it 
faithfully. He has represented his people. 
He has been conscious of the needs of 
the people in other districts of the State 
and certainly has never hesitated to be 
a U.S. Representative. 

We will miss him. We wish him well 
in his new endeavors, and know that 
we will be hearing from him again. 

I thank my colleague for this opportu- 
nity to express my appreciation for the 
service of JOE WYATT. 

o 1200 

Mr. GONZALEZ. I would summarize 
by saying to Joe Wyart, in the words 
that certainly are very familiar in south 
Texas, vaya con Dios, JOE. 

I yield back the balance of my time. 


RECESS 


The SPEAKER pro tempore, Pursuant 
to House Resolution 821, the Chair de- 
clares a recess, subject to the call of the 
Chair. Bells will be rung 15 minutes prior 
to reconvening. 

Accordingly (at 12 o’clock noon) the 
House stood in recess, subject to the call 
of the Chair. 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
3 o’clock and 16 minutes p.m. 


PROVIDING FOR FIRST REGULAR 
SESSION OF 97TH CONGRESS AND 
SUBMISSION OF BUDGET ESTI- 
MATES 
Mr. MURTHA. Mr. Speaker, I send to 

the desk a joint resolution (HJ. Res. 

642) and ask unanimous consent for its 

immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. The Clerk will report 
the joint resolution. 


December 12, 1980 


The Clerk read the joint resolution, 
s: 

i iai H.J. Res. 642 
Rep- 

olved by the Senate and House of 

Pianure of the United States of America 
in Congress Assembled, That the first regular 
session of the Ninety-seventh Congress shall 
begin at 12 o'clock meridian on Monday, 


uary 5, 1981. 
ey 2. That (a) notwithstanding the pro- 


tion 605(a) of the Congressional 
hate onal Impoundment Control Act of 
1974 (31 U.S.C. 11(a)), the President shall 
submit to the Senate and the House of Rep- 
resentatives the estimates required to be 
submitted by said subsection for the Fiscal 
Year 1982 not later than the date on which 
the President transmits to the Congress the 
budget for the Fiscal Year 1982, and (b) 
notwithstanding the provisions of section 
605(b) of the Congressional Budget and Im- 
poundment Control Act of 1974, the Joint 
Economic Committee shall submit to the 
Committees on the Budget of both Houses 
the evaluation required to be submitted by 
said subsection for the Fiscal Year 1982 not 
later than the date on which the report for 
the Fiscal Year 1982 pursuant to section 
5(b) (3) of the Employment Act of 1946 
(15 U.S.C. 1024b) is filed with the Senate and 
House of Representatives. 


The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. ROUSSELOT. Mr. Speaker, I re- 
serve the right to object. 

Mr. Speaker, can my colleague state 
for the House how this changes the pro- 
cedure if we did not have this reso- 
lution? 

Mr. MURTHA. Will the gentleman 

eld? 
ar ROUSSELOT. I do yield to the 
gentleman from Pennsylvania. 

Mr. MURTHA. As I understand that 
this would just allow the budget esti- 
mate to be submitted at a later time, 
January 5, rather than November 5. 

Mr. ROUSSELOT. Reserving the right 
to object, Mr. Speaker, what about the 
ability of the new incoming President? 
Does it change the requirements on his 
participation? 

Mr. MURTHA. It does not. 

Mr. ROUSSELOT. Reserving the right 
to object. 

So we will not have now the new 
budget estimate for 1982 until January 
5; is that correct? 

Mr. MURTHA. If the gentleman 
would yield, it is an estimate for the 
current services budget. 

Mr. ROUSSELOT. For the year 1982? 

Mr. MURTHA. That is correct. 

Mr. ROUSSELOT. So we, in effect, 
then, are that far behind, now, in the 
ability of the House to know what is 
anticipated for the rest of the fiscal 
year; is that correct? 
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Mr. MURTHA. It relates to the cur- 
rent services budget. 

Mr. ROUSSELOT. I understand what 
the current services budget is. I am just 
saying we really will not know then 
until January 5 what those new esti- 
mates are. 

Mr. MURTHA. That is correct. 

Mr. ROUSSELOT. Further reserving 
the right to object, is it the intention of 
the leadership in the House to have a 
third concurrent resolution? 
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The SPEAKER. The Chair will answer 
that. 


That would be the decision of the 
97th Congress as to whether it would 
be necessary, No. 1, and, No. 2, in the 
pending joint resolution we are going 
the same route we went 2 years ago. 
The stringency of the Budget Act re- 
quires the current services budget to be 
submitted before November 1. So the 
joint resolution merely follows the same 
procedure followed in the last Congress. 

Mr. ROUSSELOT. I was just asking 
for direction, Mr. Speaker. 

Is it anticipated it will be necessary 
for a third concurrent resolution? 

Mr. PANETTA. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from California. 

Mr. PANETTA. I thank the gentleman 
for yielding. 

Obviously, it is very difficult to antici- 
pate whether in fact one is going to be 
required because it is dependent on the 
spending ceilings that have been pro- 
vided in the 1981 budgets and whether 
the departments and agencies are able 
to meet those targets whether they will 
expand beyond those targets. 

In addition to that, it is dependent 
upon whether the administration will 
make recommendations with regards to 
the proposed cuts in the vicinity of $20 
billion in reductions. If those are made, 
then it is possible we can do without a 
concurrent resolution, but it is depend- 
ent on what the administration does and 
what the departments and agencies do 
in terms of spending. 

Mr. ROUSSELOT. I was just wonder- 
ing, Mr. Speaker, further reserving the 
right to object, if it was anticipated by 
those on the Budget Committee we prob- 
ably will have to have a third concur- 
rent resolution. 

Mr. PANETTA. If the gentleman will 
yield further, I think in order to im- 
plement cuts that will be effective for 
1981 as is encompassed in the budget 
resolution, that is a likelihood that we 
will have to deal with an additional res- 
olution at that time. 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, can we 
know now, or will this be a little later 
as to what the rest of the schedule is? 
Is that the next item? 

Mr. MURTHA. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Pennsylvania. 

Mr. MURTHA. The only order of busi- 
ness would be the continuing resolution. 

I just walked back over from the con- 
ference, and they are moving as rapidly 
as possible. They hope to finish up to- 
day, and of course it takes, as the gentle- 
man well realizes, a lot of staff work 
after the conference is completed; and 
hopefully we will be ready to vote on a 
continuing resolution by noon tomorrow. 

Mr. ROUSSELOT. Further reserving 
the right to object, by noon tomorrow? 

Mr. MURTHA. Hopefully. 

Mr. ROUSSELOT. Hopefully. 
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How do we describe to people who 
might have gone home tonight to “hope- 
fully” be back here tomorrow? 

Mr. MURTHA. The House will com- 
mence its business tomorrow at noon. 
We will adjourn until noon tomorrow. 

Mr. ROUSSELOT. Until noon tomor- 
row, period? 

Mr. MURTHA. Yes. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. Further reserving 
the right to object, I will be glad to yield 
to the gentleman from Minnesota. 

Mr. FRENZEL. I would like to address 
a couple of questions to the acting ma- 
jority leader. 

In the first place, if we pass the con- 
tinuing resolution when we come in at 
noon tomorrow, we still will not have 
passed an adjournment resolution. 

Can the gentleman inform us as to 
when we might expect that resolution 
from the other body and when this body 
would be likely to take it up? 

Mr. MURTHA. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Pennsylvania. 

Mr. MURTHA. I do not know when 
the adjournment resolution will come 
over, but as I understand it, the last or- 
der of business is expected to be the con- 
tinuing resolution, so I assume it would 
be in that same time frame, either right 
before or right after the continuing 
resolution. 

Mr. FRENZEL. If the gentleman will 
yield further, I realize the gentleman 
cannot predict the vagaries of the other 
body, but does the gentleman have an 
agreement with them that they will send 
us an adjournment resolution? What 
bothers me is at the end of sessions, we 
frequently sit around sucking our thumbs 
waiting for the Senate to send us a 
resolution. 

I would like to feel that the leader- 
ship of the House had some plan as to 
how they were going to dispatch this 
adjournment so that the Members of the 
House could have some plans. 

The SPEAKER. The Chair will be 
happy to answer the question. 

Immediately upon the completion of 
the continuing resolution conference re- 
port, the concurrent resolution of ad- 
journment would be offered in the House. 

That would conclude the business as 
far as the House would be concerned. 
It would then go to the Senate, and the 
House would, of course, have to wait 
action. There would be no further leg- 
islation originating in the House, but 
some amendments may be returning 
from the Senate on other bills and of 
course this body could not adjourn until 
they, too, adopt the adjournment resolu- 
tion. 

Mr. FRENZEL. If the gentleman will 
yield further, I am delighted to have 
the explanation. 

May I ask the acting majority leader 
further if he intends to take up the 
Surface Transportation Act today or 
what his intentions are with respect to 
that piece of legislation. 

Mr. MURTHA. If the gentleman will 
continue to yield, the Senate has not 
acted on it, and there is no way to pre- 
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dict what the other body might do with 
that act. 

Mr. FRENZEL. I thank the gentleman 
for his explanation. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I will 
tell my colleague from Minnesota (Mr. 
FRENZEL) , my understanding is they have 
been in the other body debating the Sur- 
face Transportation Act, and there was 
some effort to move to another bill. But 
my understanding is they have had quite 
an extensive debate on that bill, and it is 
still either going on or is about to termi- 
nate and shift to another bill. So they 
have a very long list over there, as tite 


Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I yield 
to my colleague, our distinguished new 
whip, the gentleman from Mississippi 
(Mr. LOTT). 

Mr. LOTT. Perhaps I missed it, but if 
I could address the question to the act- 
ing majority leader: What business do 
we have left this afternoon? 

Mr. MURTHA. Mr. Speaker, if the 
gentleman will continue to yield, as soon 
as this colloquy is finished and as soon 
as the joint resolution, if it is accepted 
by unanimous consent, that will be the 
end of the business until tomorrow noon. 

Mr. LOTT. Do I take it that there will 
not be a session, or is there not a ses- 
sion planned now for Monday? 

Mr. MURTHA. If the gentleman will 
yield further, I just found out, as I un- 
derstand, the gentleman from Colorado 
has already had an agreement from the 
other side to take up a unanimous- 
consent request, but that is the only 
other business I know of. 

Mr. ROUSSELOT. A unanimous-con- 
sent request on what subject. 

The SPEAKER. The gentleman from 
Colorado may ask to consider a Senate 
bill pending at the desk here, which re- 
quires unanimous consent. 

Mr. ROUSSELOT. Pardon, Mr. 
Speaker? 

The SPEAKER. It requires unanimous 
consent. 

Mr. WIRTH. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the 
gentleman from Colorado. 

Mr. WIRTH. It relates to a technical 
amendment related to the Telecommu- 
nications Act of 1934 and its treatment 
in Hawaii, which has been agreed to by 
the gentleman from North Carolina (Mr. 
BroOYHILL) and the gentleman from 
California (Mr. Van DEERLIN) and the 
gentleman from West Virginia (Mr. 
STAGGERS) . 

Mr. ROUSSELOT. Further reserving 
the right to object, so the only other 
potential item, Mr. Acting Majority 
Leader, is the unanimous consent by our 
colleague from Colorado? Is that cor- 
rect? 

Mr. MURTHA. That is correct. 

Mr. ROUSSELOT. To the best of the 
gentleman’s knowledge, there is not 
much debate on that? It is very noncon- 
troversial? 


Mr. MURTHA. As I understand, it has 
been agreed to. 
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Mr. LOTT. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT . I yield to the gentle- 
man from Mississippi. 

Mr. LOTT. We will go into session to- 
morrow at 12 whether the conference re- 
port is ready or not; is that correct? 

Mr. MURTHA. That is correct. 

Mr. LOTT. Do we anticipate a session 
on Monday, assuming we do not get 
through? 


The SPEAKER. No. We hope we get 
through and out of here tomorrow. 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I yield 
to my colleague from Kentucky, Mr. TIM 
LEE CARTER. 

Mr. CARTER. I thank the gentleman 
for yielding, Mr. Speaker. 

I would ask the distinguished gentle- 
man from Colorado what he expects to 
take up on the telecommunications bill. 
As the gentleman knows, this passed the 
House, but did not pass the Senate. 

Mr. WIRTH. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Colorado. 

Mr. WIRTH. This has nothing related 
to the telecommunications bill that the 
gentleman from Kentucky and I have 
been working on. This is a technical 
amendment to the Communications Act 
of 1934 related to the treatment of the 
State of Hawaii as a gateway State. 

The State of Hawaii is now treated as 
a foreign country, rather than as one of 
the 50 States of the Union, and the tech- 
nical amendment which I will be offering 
under unanimous consent has been 
agreed to. It has been in the hopper for 
the last 4 years. It has always been an 
amendment to every one of the bills 
agreed to by everybody, and it has not 
had the oprortunity of passage because 
it has been tied to all those other pieces. 

The ranking minority member, the 
gentleman from North Carolina (Mr. 
BroYHILL); the chairman of the com- 
mittee, the gentleman from West Virgina 
(Mr. Sraccrrs); the chairman of the 
subcommittee, the gentleman from Cali- 
fornia (Mr. Van DEERLIN) all agree with 
the provisions of this particular amend- 


ment. 
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Mr. CARTER. Not everyone I know of 
might agree with it and I would like to 
see that in a printed form if the gentle- 
man is going to put it up for unanimous 
consent, if my distinguished colleague 
would yield further. 

Mr. ROUSSELOT. I yield to my col- 
league from Kentucky. I can see why 
he would want to see something in writ- 
ing. That is only reasonable. 

Mr. CARTER. If the gentleman will 
yield further, I would say this is a very 
important bill, parts of it are and, of 
course, we do not want to do anything 
to hurt the great State of Hawaii that 
would be helpful, but yet we want to 
know exactly what is in the legislation. 

Mr. ROUSSELOT. Reserving the right 
to object, I yield to my colleague from 
Texas to ask a question. 

Mr. HALL of Texas. Will the gentle- 
man yield? 

Mr. ROUSSELOT. I yield to the gen- 
tieman from Texas. 
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Mr. HALL of Texas. I would like to 
ask the gentleman from Pennsylvania 
with reference to what we have on the 
schedule for tomorrow, and I am sure 
I might bring down the wrath of the gods 
for asking this question, but do we have 
this pay raise coming up tomorrow? 

Mr. MURTHA. Will the gentleman 
yield? 

Mr. ROUSSELOT. I am delighted to 
yield to my friend. 

Mr. MURTHA. It looks like to me, if 
the gentleman will yield, it looks like the 
other body, since it has put a cap on it, 
that the issue is no longer in contentio 
between the two Houses. 

Mr. HALL of Texas. Will the gentle- 
man yield further? 

Mr. ROUSSELOT. I will be glad to 
yield to my colleague from Texas. 

Mr. HALL of Texas. Does that mean 
that this matter will be brought up with- 
out a recorded vote? 

Mr. MURTHA. If the gentleman will 
yield, as I say, right now it is not even 
a matter because, as I understand it, the 
other body has put some sort of a limi- 
tation on it. I am not sure exactly what 
happened over there. 

The SPEAKER. There will be a vote 
when the House votes on the conference 
report. 

Mr. ROUSSELOT. Further reserving 
the right to object, does my colleague 
from Maryland have a question? 

Mr. BAUMAN. Will the gentleman 
yield? 

Mr. ROUSSELOT. I am glad to yield 
to my colleague. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

I think I just heard the Speaker say 
what I was going to ask and that is that 
undoubtedly there will be a vote of some 
kind tomorrow and I assume we will 
need a quorum since the Constitution re- 
quires it. 

Mr. MURTHA. Absolutely right. 

Mr. BAUMAN. Good luck. 

Mr. ROUSSELOT. Further reserving 
the right to object, is there a good indi- 
cation we might have a quorum tomor- 
row, Mr. Speaker? 

The SPEAKER. The House will be in 
at 12 o'clock. The Chair would antici- 
pate that sufficient Members would be 
here. The House would need a quorum. 
If the gentleman does not know, he can 
ask the gentleman from Maryland here 
to inform him. 

Mr. ROUSSELOT. He has passed a lot 
of papers on to me, so I am prepared, 
cards, big and small, and has even given 
me a key to one of these drawers. There 
are all kinds of goodies in here that H. H. 
Gross left. 

I am glad to thank the Speaker for 
calling that to my attention. I guess I 
can pass into the night. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 

The joint resolution was ordered to be 
engrossed and read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid upon the table. 
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AMENDING THE COMMUNICATIONS 
ACT OF 1934 TO INCLUDE HAWAII 
IN SAME CATEGORY AS OTHER 
STATES 


Mr. WIRTH. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce be 
discharged from further consideration of 
the Senate bill (S. 3261) to amend sec- 
tion 222 of the Communications Act of 
1934 in order to include Hawaii in the 
same category as other States for the 
purposes of such section, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Colo- 
rado? 

Mr. CARTER. Mr. Speaker, reserving 
the right to object, as I understand it, 
this legislation applies only to the State 
of Hawaii; am I correct? 

Mr. WIRTH. Mr. Speaker, will the gen- 
tleman yield? 

Mr. CARTER. I yield to the gentleman. 

Mr. WIRTH. It applies only to the 
State of Hawaii. It strikes out the provi- 
sion of the Communications Act of 1934 
which precludes Hawaii from being con- 
sidered as all of the other 50 States as 
a point for the arrival of various tele- 
communications services. In other words, 
Hawaii is currently not treated as one of 
the 48 States but is treated as Korea or 
Japan or a foreign country would be 
treated. 

Mr. CARTER. Further reserving the 
right to object, it would treat Hawaii as 
any other State, just as good or no bet- 
ter? 

Mr. WIRTH. Exactly the same. It 
would provide exactly the same services 
and gateway treatment to Hawaii as to 
other States. 

Mr. CARTER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Colorado? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 3261 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
222(a) (10) of the Communications Act of 
1934 (47 U.S.C. 222(a)(10)) is amended by 
striking out “, except Hawaii”. 

SEc. 2. Section 222 of the Communications 
Act of 1934 (47 U.S.C. 222), as amended, is 
further amended by adding at the end there- 
of the following new subsection: 

"(g)(1) The authority of any carrier to 
provide any service or operate any facilities 
which it is authorized to provide or operate 
on the date of enactment of this subsection 
shall not be altered solely by the inclusion 
of Hawall within the definition of Continen- 
tal United States, nor shall such inclusion 
restrict or impair any carrier’s eligibility 
after the date of enactment of this subsec- 
tion for new or additional authority. 

“(2) Whenever, upon a complaint or upon 
its own initiative, and after opportunity for 
& hearing, the Commission finds that any 
charge, classification. regulation, or practice 
relating to intercarrier arrangements of any 
carrier serving Mawati is or will be unjust. 
unreasonable, discriminatory, or not in the 
public interest, the Commission shall deter- 
mine and prescribe what charge, classifica- 
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tion, regulation, or practice, or such other 
remedy as is or will be just, reasonable, non- 
discriminatory and in the public interest to 
be thereafter followed.”. 


@ Mr. WIRTH. Mr. Speaker, section 222 
of the Communications Act was enacted 
in 1943 which was 16 years before Hawaii 
gained statehood, and at that time 
Hawaii was designated as an interna- 
tional point. This international designa- 
tion has frustrated the efforts of the 
Federal Communications Commission 
and private industry to afford the State 
of Hawaii similar treatment as her sister 
States because it restricts the classes of 
carriers allowed to provide service to 
Hawaii. S. 3261 will eliminate that prob- 
lem by eliminating the anomalous desig- 
nation of the State of Hawaii as an inter- 
national point, while Canada and Mexico 
are designated as domestic points. 

This legislation will foster competition 
by allowing additional classes of carriers 
to serve the Hawaii market. Carriers cur- 
rently serving this market even though 
they are international carriers would be 
permitted to continue serving Hawaii. 

The designation of Hawaii as a domes- 
tic point is noncontroversial. A similar 
provision was contained in a bill reported 
from the Committee on Interstate and 
Foreign Commerce this year, H.R. 6121, 
and to my knowledge no one ever opposed 
it. Mr. Staccers, the chairman of our 
committee, Mr. BROYHILL, the ranking 
minority member, and Mr. VAN DEERLIN, 
the chairman of the Communications 
Subcommittee all support this effort. At 
the same time I would like to compliment 
Senator DANIEL Inovve, and the rest of 
the congressional delegation from 
Hawaii for their untiring efforts over the 
last several years to seek equitable treat- 
ment for their State under the Com- 
munications Act. 

The legislation will bring new services, 
better rates, and new facilities for 
Hawaiian points. This legislation costs 
nothing to the Treasury and I urge its 
passage.® 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


GENERAL LEAVE 


Mr. WIRTH. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the Senate bill 
just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Colorado? 

There was no objection. 


HOUR OF MEETING ON 
TOMORROW 


Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today, it adjourns to meet at 
noon tomorrow, Saturday, December 
13, 1980. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 
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“POSITIVE CREDIT MANAGEMENT 
POLICY” NEEDED TO FIGHT HIGH 
INTEREST RATES 


© Mr. REUSS. Mr. Speaker, the 20-per- 
cent prime rate illustrates once again 
the need for a way to crack down on 
speculative and inflationary uses of 
credit. 

I have today written to the chairman 
of the Federal Reserve Board asking for 
a credit management policy to combat 
today’s destructively high interest rates. 
The letter to Chairman Volcker follows: 

COMMITTEE ON BANKING, 
FINANCE AND URBAN AFFAIRS, 
Washington, D.C., December 12, 1980. 
Hon. PAUL VOLCKER, 
Chairman, Board of Governors, 
Federal Reserve System, 
Washington, D.C. 

Deak CHAIRMAN VOLCKER: The twenty 
percent prime rate illustrates once again 
that the nation needs a way to crack down 
on speculative and inflationary uses of credit. 

As you know, the latest rise in interest 
rates follows a strong increase in bank lend- 
ing for commercial and industrial purposes, 
@ milder but still important increase in real 
estate loans, and a bottoming out of the 
decline in loans outstanding to individuals— 
which had been precipitated by the Federal 
Reserve's last credit-tightening in March. 

What we don’t know is the purpose to 
which all this new lending is being put. How 
much new lending is going to finance purely 
financial activities such as corporate stock 
buy-outs, for example? Is there any evidence 
of renewed speculative activity, financed by 
bank credit, on the commodity exchanges? 
How much, on the other hand, of current 
commercial and industrial lending could be 
called “distress lending”—to companies with 
an abnormal need for short-run liquidity 
financing? And how much old-fashioned 
finance of purchases of new plant and equip- 
ment is going on? 

The composition of new bank loans has a 
crucial importance for the policy implica- 
tions of monetary data. Only a broadly-based 
and too-rapid expansion of credit for con- 
sumption and for purchases of plant and 
equipment and other currently-used goods 
and services—e.g., a classical credit-fueled 
demand inflation—can justify a broadly- 
based and indiscriminate policy of restraint 
which relies, as current policy does, on high 
interest rates alone to ration credit. A wave 
of short-run speculation, such as we did 
experience last February and March, calls for 
a totally different response: namely, an effec- 
tive program which requires banks to 
scrutinize loan applications and to reject 
those which are clearly high-risk, high re- 
turn, and non-productive. A wave of distress 
borrowing, which may be what we are getting 
now, would call for a relaxation of credit 
conditions, and other policies designed to 
stabilize the economy before a wave of bank- 
ruptcies engulfs us. 

The point is that we don't know the true 
nature of the current wave of demand for 
credit which underlies the interest rate 
spiral, and therefore we are ae dee a 
act intelligently in response < e - 
eral Reserve has, in the past, resisted the 
collection of the necessary data. The sad ex- 
perience of last winter, when misinterpreta- 
tion of the monetary data led to an inappro- 
priate policy response to the February-March 
credit expansion, should have begun a proc- 
ess of re-evaluation of that resistance. Now 
that dilemma has returned in an only slight- 
ly different form, it is time to act. 
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I would appreciate your response and sug- 
gestions for a positive credit management 
policy at an early date. 

Sincerely, 
Henry S. REUSS, 
Chairman.® 


PETROLEUM POTENTIAL OF EAST- 
ERN OVERTHRUST SHOULD BE 
EXPLORED FURTHER 


The SPEAKER. Under a previous 

order of the House, the gentleman from 
Pennsylvania (Mr. MOORHEAD) is recog- 
nized for 15 minutes. 
@ Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I am sure all of us recall the 
natural gas shortage which was experi- 
enced in the Appalachian region during 
the w.nter of 1976-77. We were then 
given a stark illustration of how impor- 
tant this fuel is for home heating as well 
as commercial and industrial energy 
needs. 

Many of you at that time joined with 
me in supporting the initiation of a re- 
search and development program in the 
Energy Research and Development Ad- 
ministration to expedite the commercial 
development of natural gas from the De- 
vonian shales which underlies almost 
the entire region from western New 
York to Alabama, as well as geologic 
basins centered in Illinois and Michigan. 

We are now at the midpoint at the 8- 
year research program and already geol- 
ogists and natural gas engineers in the 
Appalachian Basin have benefited 


greatly from the technical advances 
which have resulted from the program. 
For example, new reserves and pro- 


duction of natural gas in the region are 
expanding greatly, contrary to trends 
elsewhere in the Nation. Liberal provi- 
sions included in the Natural Gas Act of 
1978 for small gas wells and unconven- 
tional gas resources like the Devonian 
shales are encouraging a revival in the 
industry which had declined sharply 
during the past 25 years. 

These new natural gas supplies have 
attracted many industries to drill their 
own supplies, and even schools and local 
governmental units are consuming gas 
produced from their own wells. 

An even more dramatic development 
which has resulted from the eastern ras 
shales program is the geologic discovery 
of the “eastern overthrust helt.” a buried 
segment of potentially natural gas-bear- 
ing rocks which extends the Appalach‘an 
Basin eastward from 69 to 191 miles from 
Alabama through Georgia. South Caro- 
lina, North Carolina, Virginia, Maryland, 
and into New England. 

While these geologic tarrets were only 
recently discovered and confirmed. their 
significance cannot be overestimated. To 
expedite the delineation of the “belt.” by 
the gas shales research team. including 
cooperative programs with universities 
and industry. a continued allocation of 
funds is needed. 

It is my hope that Members of Con- 
gress in both the House and Senate will 
strongly support all efforts to exnlore the 
natural gas and o'l potentialities of the 
eastern overthrust. I invite mv colleazues 
to read an article on this fascinating en- 
ergy frontier which was published in the 
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Wall Street Journal on December 12, 
1930. The text of the article follows: 
[From the Wall Street Journal, Dec. 12, 1980] 


EXPLORING FOR ENERGY: EASTERN OVERTHRUST 
Bett Is Fast BECOMING ONE OF THE HOT- 
TEST NATURAL-GAS PROSPECTS 


(By Steve Mufson) 


Grant County, W. Va.—Tucked away in 
the mountains of West Virginia, Greenland 
Gap hides lots of secrets. 

At one end, a nest of rattlesnakes lies 
noiselessly under white rocks. At the other, 
about a half-mile away, is a concealed bluff 
from which McNull’s Raiders, a band of Con- 
federate soldiers, used to ambush Union 
loyalists on the road below. 

In between, Chuck Fordyce and a crew of 
about half-a-dozen men watch a drilling rig 
as it burrows into the ground. They are hop- 
ing to uncover what they think is another of 
the gap’s secrets: natural gas. 

Greenland Gap is the site of an explora- 
tory well operated by Columbia Gas System 
Inc. It is just one of the drilling sites in the 
Eastern Overthrust Belt, a geologic area 
that stretches 950 miles through 15 states 
from Alabama to Vermont and is fast becom- 
ing one of the hottest natural-gas prospects 
in the U.S. 

“With the economic benefits so great in 
the Western Overthrust, there is tremendous 
focus on finding the next big oil or gas play,” 
says Thomas Petrie, an oll analyst for First 
Boston Corp. He says that areas such as the 
Eastern Overthrust have brought back “some 
of the air of the good old days.” 


DISCOVERY SPURS INTEREST 


A discovry in nearby Mineral County, W. 
Va., by Columbia Gas System in July 1979 
sparked intense interest in the area. Colum- 
bia brought in one of the most productive 
natural-gas test wells ever: 88 million cubic 
feet a day. Several major oil companies have 
since taken leases on 10 million acres in the 
Eastern Overthrust. 

The area's similarity to the Western Over- 
thrust, where many oil companies are pre- 
dicting billions of barrels of of] and natural- 
gas equivalent of oil, hasn’t hurt interest 
either. “Geologists work a lot by analogy,” 
says Marion D. Noble, manager of Sun Co.'s 
exploration subsidiary. “It looks like the 
Western Overthrust.” 

Some analysts remain cautious, however. 
“It’s kind of early to tell,” says Warren Shim- 
merlik, an of] analyst with Merrill Lynch, 
Pierce, Fenner & Smith. “I'm not looking for 
any monumental hits. I don't think anyone 
anticipates massive reserves.” But the indus- 
try, he notes, is “hungry for large prospects,” 
so is willing to take expensive risks. 

The Eastern Overthrust is older than the 
Western, but it was formed by the same 
type of event: the collision of two huge un- 
derground land masses. Like the front lines 
of two opposing football teams, these hori- 
zontal masses crashed into one another, 
twisting in all directions with portions of 
each mass thrusting in over portions of the 
other. 

Each mass had several layers of sedimen- 
tary rock, and the problem now is to find 
the gas-bearing layers, which are still twisted 
and broken from the collision of 400 million 
years ago. The collision pushed up what be- 
came the Appalachian Mountain range, at 
the same time burying sedimentary layers 
far below the surface. Because of the moun- 
tains’ age, they have worn away, in some 
places exposing the Oriskany layer, which 
far below the surface holds oll or gas. As you 
drive through West Virginia, you car see the 
Oriskany as it breaks through the surface 
of the earth before plunging down again. 

TOUGHER BELOW 


Finding the layer under the ground where 
it might contain oll or gas isn't so easy, 
though. Mr. Fordyce and his crew have been 
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drilling for more than three months within 
easy view of an exposed portion of the Oris- 
kany, a tantalizing reminder of the treasures 
that might lie beneath the earth. Mr. For- 
dyce said the well will eventually reach a 
depth of more than 7,000 feet. 

Many companies have drilled dry holes in 
this area, perhaps missing the Oriskany by 
only a few feet because of a sudden unseen 
twist or break in the layer. Columbia Gas 
System’s Greenland Gap well is within 
two miles of two dry holes drilled by other 
companies, yet Columbia Gas is hoping to 
get good results. 

“It’s a risky venture,” says First Boston's 
Mr. Petrie. In addition to the uncertainty, 
drilling in the mountains is expensive. One 
Columbia Gas geologist estimates that it's 
three to four times as expensive as in flat 
areas such as Texas or Louisiana. 

In addition, the folds in the rock create 
technical problems. Usually a rig drills per- 
pendicularly, straight into layers. Because 
of the folding in the Overthrust, layers are 
often turned on their sides. “It’s real prob- 
lem drilling,” says Sun's Mr. Noble. “It’s dif- 
ficult to keep the hole straight. It tends to 
wander off.” 

As a result, Many companies have been 
reluctant to drill in the Eastern Overthrust. 
Standard Oil Co. (Indiana) has spent $25 
million to $30 million in leasing land and 
doing seismic tests. It holds 2.75 million 
acres in the area, but has drilled only eight 
wells since 1977. Altogether, those wells cost 
between $15 million and $20 million; three 
found gas, three are still being drilled, and 
two found nothing. Exxon Corp. drilled five 
dry holes in Hardy County, W. Va. Each was 
drilled 18,000 to 20,000 feet and cost about 
$5 million. 

Columbia Gas has drilled seven wells in 
the Eastern Overthrust in the last 41% years 
at an estimated cost of $9.1 million. One was 
the well that produced much of the excite- 
ment about the area, one produced modest 
amounts of gas, two are still being tested 
and three were dry holes. 


PRICES ENCOURAGE ACTIVITY 


But rising prices for natural gas have 
prompted companies to take the risks of 
drilling in the Eastern Overthrust. Natural 
gas prices have climbed to roughly $1.37 
thousand cubic feet in the eastern U.S. from 
91 cents two years ago. And with President- 
elect Reagan's often-stated opposition to en- 
ergy price controls, many companies are hop- 
ing for regulatory changes permitting further 
price increases. A natural-gas price equiva- 
lent to the world price of crude oil would 
be about $6 per thousand cubic feet. 

Recently some companies have begun new 
exploration programs. Gulf Oil Corp. and 
Atlantic Richfield Co. have agreed to a joint 
venture to explore 1.2 million acres in the 
Appalachian basin. Arco will spend up to 
$26 million in eastern Tennessee, Kentucky, 
Ohio, the western part of Virginia, West Vir- 
ginia, Pennsylvania and New York. Gulf is 
contributing most of the acreage. 

Penn Virginia Corp., an independent drill- 
ing concern in Philadelphia, has said that 
it and several other companies will drill 260 
wells on more than 132.000 acres in Scott 
and Wise counties in Virginia. 

Much of the area being explored is in the 
back yard of the birthplace of the oll and 
gas industry. The first commercial use of 
natural gas was in Fredonia, N.Y., in 1821. 
and Edwin L. Drake discovered the first oll 
in the U.S. in 1859 In Titusville, Pa. 

During the 120 years since then, an esti- 
mated 40 trillion cubic feet of natural gas 
and 3.1 billion barrels of oil have been found 
in the Appalachian area, which currently 
produces about 24 million barrels of oil and 
about 400 billion cubic feet of gas a year. 
The Potential Gas Committee of the Colo- 
rado School of Mines estimated in 1978 that 
the Appalachian area could hold as much as 
68 trillion cubic feet of gas. 
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But new geologic evidence and recent dis- 
coveries mean that the estimate could in- 
crease. A recent report by the U.S. Geological 
Survey says that the Eastern Overthrust 
may extend about 100 miles east of its pre- 
viously defined edge, thus doubling the area 
for potential exploration. 

So, despite the complexity of the rocks, the 
stakes are high enough for the companies 
to roll their dice and pull their rigs over the 
gentle hills. “Because of the size of the struc- 
tures, the reserves could be quite large if 
we can find them,” says L. Bryant Williams, 
Jr., Exxon USA's manager of southeastern ex- 
ploration. 

Near the Gulf of Mexico, oll-bearing geo- 
logic structures are only three to five scuare 
miles compared with Eastern Overthrust 
structures as long as 25 miles and as much 
as three to five miles wide. Because of the 
age of the mountains, however, the reser- 
voirs aren’t as tightly packed. “It takes more 
area to store the same amount of gas,” Mr. 
Williams says. 

Those analysts who wouldn't be surprised 
by big findings in the Eastern Overthrust 
recall the early pessimism about the Western 
Overthrust. Occidental Petroleum Corp. 
tested a Western Overthrust area in Utah 
but gave up in 1972. Three years later, drill- 
ing a mile away, American Quasar found the 
now legendary Pineview field, and the rush 
was on. 

In the Eastern Overthrust, says Mr. Petrie 
of First Boston, "it's like the blind man feel- 
ing the leg of the elephant. Tt might be an 
elephant.” Then again, it might be a white 
elephant. 


JOE CROSETTI—OUTSTANDING 
CITIZEN 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
California (Mr. PANETTA) is recognized 


for 5 minutes. 

@ Mr. PANETTA. Mr. Speaker, J. J. 
(Joe) Crosetti is an accomplished agri- 
businessman, musician, and benefactor 
of just causes who has played a maior 
role in the growth and development of 
the city of Watsonville and the county of 
Santa Cruz, Calif. His accomplishments 
are legion, his counsel sought after, and 
his friendship treasured by those for- 
tunate enough to know him. I proudly 
count myself among those who call him 
friend. 

Last Saturday, the Watsonville Elks 
Lodge paid tribute to Joe for his dedica- 
tion and service to the community for 
well over half a century. I would like to 
join in this justly deserved tribute by 
sharing with my colleagues in the House 
of Representatives an article that ap- 
peared in the Watsonville Register- 
Pajaronian noting this event. 

TOASTS—AND A Roast—sy ELKS FOR Jos 

CROSETTI 
(By Howard Sheerin) 

For over 50 years J. J. Crosetti has been 
playing his saxophone for special events held 
by the Watsonville Elks Lodge. Wednesday 
night the horns were tooted for him as he 
was serenaded by a brass section of the Wat- 
sonville Band as the lodge held a J.J. Crosetti 
Night recognizing his longtime service to the 
lodge and the community. More than 200 
members, including many from Salinas and 
Santa Cruz, attended the dinner and “fun” 
ds which followed in the lodge meeting 

Jim B. Nielsen past state president of the 
California Elks Association and a past ex- 
alted ruler of the Watsonville lodge, was the 
master of ceremonies for the program which 
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featured some intimate reminiscences by 
some of Crosetti’s former Watsonville High 
School classmates and some of his later 
business associates. 

Ed Pio led the band musicians to the musi- 
cal serenade that opened the program and 
declared that “no event for Joe would be 
complete without music.” 

Noting that Crosetti participated in all 
major sports in high school, as well as being 
a top musician, Nielsen called on some of his 
former teammates for their recollections. 

Dr. Harry Ashcraft produced an enlarge- 
ment of the picture of Crosetti that had ap- 
peared in the 1923 high school year book. 
But, he claimed Crosetti still owed Alex 
Steplek Sr. for the picture. He figured the 
bill at about $100 by this time. 

Tom Lister, who played football for two 
years with Crosetti, recalled that the class 
prophecy had had him coaching in his later 
life. “Instead, he went to work for the T. J. 
Horgan Co. after high school,” he said. “He 
was @ great leader in our school years as well 
as in the later ones.” 

Dr. Arthur Rodgers’ memories were of 
music classes. “The teacher always made Joe 
sit in the front row so she could keep an 
eye on him,” he said. “That was all right 
with Joe since he could keep his eye on her.” 

Walter Dutro, retired banker and a long 
time friend of Crosetti, detailed the high- 
lights of his career. First employed by T.J. 
(Tim) Horgan, he next was with Levi-Zent- 
ner, wholesale produce firm, “calling on all 
the Italian buyers up the coast.” Dutro 
touched on a few incidents of their youth 
and then recalled attending the wedding of 
Crosetti and Theresa Muzzio Feb. 23, 1935. 

Politically, Crosetti always has been a 
Democrat, and Dutro told of a fund raiser 
barbecue that he gave for Gov. Edmund G. 
Brown. “I and my brother-in-law (Carl 
Mehl) were the only Republicans there,” he 
said, 

Dutro pointed out that Crosetti has been 
chairman of the local chapter of the Amer- 
ican Red Cross for 42 years, that he’s been 
a director of the county fair board for 40 
years and served as president six terms, and 
that he’s still a director of the Valley Na- 
tional Bank founded in 1968. 

Rev. Huff, who ssid he “wasn’t sure 
whether this was to be a roast or a toast,” 
reviewed Crosetti’s career in the fresh pro- 
duce industry, including directorships in the 
Central California Grower-Shipper Vegetable 
Association, and the Western Growers As- 
sociation, both of which he has served as 
president. He also has been a director and 
president of the California-Arizona Growers 
Association. Lloyd Stolich of Salinas, for- 
merly of Watsonvi'le, introduced members of 
these associations who were present. 

Marty Franich announced that a $1,000 
student scholarship in the name of J. J. 
Crosetti had been established by the Watson- 
ville Rotary Club in recognition “of this out- 
standing and extraordinary citizen” and 
that Crosetti had then matched it. 

Others who spoke were Joe Silva, Lou 
Chesbro, a past Exalted Ruler of the lodge, 
Dan Ready, past Exalted Ruler of Richmond 
Lodge, Judge Richard Kessell, Harold Boh- 
nett, now of Los Gatos, who was with Croset- 
ti in the high school band, and Lou Facelli of 
Santa Cruz. Father Louie of San Francisco, 
former director of St. Francis School, gave 
the invocation and benediction. 

Mayor Bill Johnston said he wanted to 
“extend my thanks (to Crosetti) for all you 
have done for the city.” 

A past Grand Exalted Ruler of the national 
Elks lodge, Horace Wisely, also was present 
from Salinas. He noted that when a Govern- 
ment Relationship Committee had been es- 
tablished by the lodge, Crosetti had been 
the choice to represent the Central Coast 
California district. The lodge still has prob- 
lems about the rights of membership, he 
said. 
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At the close of the program, a plaque was 
presented to Crosetti by George Covell as the 
lodge’s appreciation for his dedeication to 
its principles. Mel Loftin currently is pres- 
ident, 

In accepting the plaque, Crosetti remi- 
nisced a bit himself, recalling that when he 
used to play for dances in his younger days 
(for a fee) Nielsen used to carry his saxo- 
phone case. “That way he got in without 
paying.” 

Another of Crosetti’s early musical ven- 
tures was recalled when Stan Anderson 
tugged in two sticker-plastered suitcases 
used when the two played with a ship's or- 
chestra on a round-the-world trip in 1927. 


JOINT AMERICAN-ISRAELI EFFORTS 
TO CONQUER POLLUTION IN 
ISRAEL 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
New York (Mr. STRATTON) is recognized 
for 5 minutes. 
@ Mr. STRATTON. Mr. Speaker, I know 
my colleagues share my interest in as- 
suring the continued strength and in- 
dependence of Israel. We usually discuss 
this independence in either economic 
or military terms. 


However, I am submitting in the 
Record at this point an article entitled 
“Helping Israel Conquer Pollution” by 
Rochelle Saidel Wolk of my district, in 
Albany, N.Y. Mrs. Wolk’s article details 
the pollution problems confronting 
Israel at this time and the serious rami- 
fications these problems pose for the 
future security of Israel. In fact at this 
very moment the New York State De- 
partment of Environmental Conserva- 
tion and the Government of Israel are 
studying the possibility of a joint effort 
to address pollution problems in Israel, 
as well as in the United States. 

I know my colleagues will find this fine 
article of interest. 

The article follows: 

IsRAEL’Ss OTHER ENEMIES—HELPING ISRAEL 
CONQUER POLLUTION 


(By Rochelle Saidel Wolk) 


“Ask two Jews a question, and you'll get 
three answers,” is an old joke that often 
proves true. But not when the Jews are 
Israelis and the question is survival. Ask 
any Israeli what he considers the two great- 
est threats to the quality of his life. The 
answer is virtually always: hostile neighbor- 
ing countries and sky-rocketing inflation. 

A potentially greater threat—environ- 
mental pollution—is rarely voiced. Yet the 
absence of pure air and water could make 
Israelis’ other worries merely academic. En- 
vironmentalists are concerned that along 
with Israel's remarkable achievements in de- 
velopment, the country has been accumulat- 
ing serious environmental hazards, some of 
them “time bombs” similar to those of the 
Love Canal in Niagara Falls, New York. 

In its 32 years of existence, Israel has em- 
phasized growth, not protection of the en- 
vironment from potential health hazards. 
New towns have been constructed, modern 
industrial and agricultural techniques have 
been introduced, and transportation facili- 
ties have been initiated and improved. To 
compound the situation, Israel's habitable 
area is limited, and population centers are 
crowded. More than 70% of Israel’s economic 
activities are concentrated near the coast, an 
area not favorably suited for dispersal of 
pollutants. 

“Environmental protection has figured low 
on the list of national priorities,” says Dr. 
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Uri Marinov, director of Israel's Environ- 
mental Protection Service (EPS). A dynamic 
sabra now on leave for work at the Tennes- 
see Valley Authority, Marinov assumed the 
directorship when EPS was established with- 
in the Prime Minister's office in 1973. He was 
formerly head of the Life Sciences Division 
of Israel's Council on Research and Develop- 
ment. EPS moved to the Ministry of the In- 
terior in 1976 and the budget increased five- 
fold. In addition to EPS, there are also cur- 
rently 16 local environmental units and six 
district environmental advisors in Israel. 

“Our major failure has been to enforce ex- 
isting laws and reduce the existing levels of 
pollution,” Marinov says. “We don’t lack 
funds or manpower. We lack the correct 
organization to deal with the problems.” 

By lack of organization, Marinov means the 
ambiguous boundaries for control of en- 
vironmental problems. “Ihere is no clear 
current responsibility In one agency,” he 
says. “EPS is part of the Ministry of the 
Interior, but the Ministry of Health and 
other ministries often have overlapping ju- 
risdiction.” For example, a third ministry, 
Agriculture, shares water pollution control 
with the first two ministeries. All three min- 
istries also monitor pesticides. Other min- 
istries that have their say in various en- 
vironment-related issues include: Incustry, 
Commerce and Tourism; Energy and Infra- 
structure, Housing and Construction, Labor 
and Social Affairs. 

To rectify the overlaps and turn around 
“some 30 years of neglect,” Marinoy recom- 
mends reorganizing to “put the whole thing 
under one roof and concentrate our efforts.” 
He cites as a model of good organization the 
U.S. Environmental Protection Agency. 

An American environmental expert, Jack 
Lauber, agrees that Israel's environmental 
activities should be consolidated as they are 
here “to eliminate duplication and wasted 
efforts.” Lauber says: “Our American en- 
vironmental programs are now well-coordi- 
Israel 


nated by the federal government. 
should follow our example.” He further rec- 


ommends that Israel's three industrial 
cities—Haifa, Ashdad and Beersheva—co- 
operate for common solutions to pollution 
problems. 

A Zionist who is Chief of the Toxic Ma- 
terials and Effects Section, New York State 
Department of Environmenta! Conservation, 
Lauber spent November and December, 1979 
in Israel as a consultant to “srael's EPS. 
He is a member of the advisory board of 
the U.S. Committee for the Israel Environ- 
ment, a group of American scientists, engi- 
neers and environmentalists who for the past 
six years have devoted time and professional 
expertise to improve the environment of 
Israel. 

Lauber discovered trouble spots in Israel 
that range from mere nuisances to potential 
killers. After he returned to the U.S., one 
industry he bai called a major offender, the 
Frutarom chemical plant in Acco (Acre), 
made headlines in Israel newspapers. In 
Avril, residents of Acco and members of a 
nearby kibbutz, Ein Hamifratz. became ill 
and several were hospitalized with respira- 
tory ailments caused by emissions of large 
quantities of toxic gases from a series of 
accicents at Frutarom. The plant manufac- 
tures vinyl chloride, a building block for 
vinyl plastics. 

Describing vinyl chloride as “an invisible 
but lethal gas that can cause a rare form of 
liver cancer,” Lauber says. “the Frutarom fa- 
cility has some controls. but I suspect there 
may be losses of ten tons or more of toxic gas 
per day.” He recommends that the Israel 
government institute an air samplying pro- 
gram to monitor and control these emissions. 

Cement plant pollutants, unlike the Fru- 
tarom chemicals. are not toxic. Thev can, 
however. affect the health of the elderly, the 
very yorng and those with respiratory ail- 
ments. “The Nesher Cement Plant outside of 
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Haifa has been causing problems for many 
years,” Lauber says. . 

“About 10 years ago, there was a citizen's 
suit against Nesher and a Supreme Court 
decision required the company to install air 
cleaning systems and operate them effec- 
tively. When I checked the systems, I found 
them poorly maintained, literally breaking 
down and causing a lot of dust over Haifa. 
With one major system completely shut down 
for repairs, the plant continued to run for 
nearly two weeks, emitting 50 tons of cement 
a day into Haifa’s air.” (Lauber is just as 
concerned about two other Nesher plants at 
Ramlah and Bet Shemesh.) 

Haifa’s air quality is also threatened by 
the Haifa’s refinery, according to Lauber. A 
large fiare at the refinery burns gases from 
a neighboring ethylene plant, and from the 
refinery. “Irregularities in burning create 
sooty and carcinogenic black smoke that 
sometimes drifts toward Haifa,” Lauber ex- 
plains. He recommends a gas holder or system 
to prevent fluctuations of gas flow. 

The residents of Beersheva also face a dou- 
ble threat from air pollution, and here the 
emissions are “definitely toxic,” Lauber says. 
The offenders are the Dead Sea Bromine 
Works and Makhteshim, a manufacturer of 
insecticides and other agricultural chemicals. 

“Makhteshim has a weather vane, and they 
shut down operations whenever the wind 
blows toward Beersheva,” Lauber says of the 
plant’s controls. Within the next few years, 
both industries plan to move some of their 
operations to Ramat Hovav, about 9 km, (51⁄4 
miles) from Beersheva, a location that Lau- 
ber sardonically describes as “death city.” 
Meanwhile, Beersheva residents suffer from 
the plants’ unpleasant odors and from cumu- 
lative effects that could be far worse. Speak- 
ing of Lauber’s report on Makhteshim, Danny 
Levy, an air polution engineer for Beersheva, 
described it as “a freedom sword against the 
villain.” 

While most Israelis tend to shrug off the, 
unseen potential dangers of air pollution, 
they are acutely aware that their water 
supply is scarce and vulnerable. “Israel's 
water management has developed dramati- 
cally, but the severe shortage of water and 
the often irreversible pollution of its sources 
are still a threat.” EPS Director Marinov 
says. 

Some 80% of the water supply is allocated 
for agriculture, with 13% for domestic con- 
sumption and 7% for industry. In the past 
few years, there has teen a slow increase of 
both nitrates and chlorides in the coastal 
aquifer, Marinov explains. Untreated sew- 
age and solid waste disposal centers further 
endanger the water quality, and industries 
all over Israel regularly discharge wastes 
into streams and wadis, he adds. Of the 60 
streams and rivers in Israel, at least nine are 
composed exclusively of sewage. 

As with air pollution, control of water 
also needs consolidation of jurisdiction. 
For example, drinking water quality is now 
supervised by the Ministry of Health, and 
control of industrial effluents is the re- 
sponsibility of the Ministry of Agriculture. 

Perhaps the best, or worst, example of a 
polluted river is the Kishon in the Haifa 
area. Haifa City Attorney Zeev Rivlin, who 
is working on the legal aspects of that city’s 
environmental problems, remembers the Ki- 
shon as “one of the nicest places in Haifa, 
where lots of fish used to live.” When his 
son camps there now with the Boy Scouts, he 
can sail but not swim. Chemical plants and 
the Haifa oil refinery have ured the river for 
disposal, until parts of it look solid rather 
than liquid. A five-year plan to clean the 
river is currently in progress. Rivlin points 
out, however, that the industries still have 
not been forced to comply, and that clean- 
ing a river can take generations. 

Lake Kinneret supplies one-third of the 
country’s water via the National Water 
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Grid, which Marinov describes as an “out- 
standing example of an efficient water dis- 
tribution system, of which the long range 
environmental impacts have yet to be com- 
pletely understood.” 

In addition to air and water quality, other 
areas, some not now regulated by EPS, re- 
quire environmental control. Solid waste, 
noise, pesticides and chemicals, land use 
planning and urban transportation are yet 
to be dealt with sufficiently. “Israel is sit- 
ting on a bombshell of waste,” Marinov ex- 
claims. “The sites are full and there are no 
new ones available. Since 1973, I've been 
pushing for using waste for energy.” 

Asked to sum up Israel’s basic problem re- 
garding pollution, Marinoy says: “The legis- 
lative approach is geared to nuisance con- 
trol rather than an attempt to prevent or re- 
duce various types of pollution through plan- 
ning and strategy. Even the comprehensive 
water pollution laws stress economic rather 
than environmental concern.” As examples, 
he cites inadequate lezal coverage of indus- 
trial waste problems, and no direct coverage 
of systems for handling disposal and recov- 
ery of solid waste. 

Although there are grave problems yet 1^ 
be resolved, Israel has made commendab'e 
progress in some areas. Lauber names As! - 
dod as “the most environmentally consciov® 
community” of Israel's industrial cities. Pe 
attributes much of Ashdod’s progress to ile 
mayor, Zevi Zilker, an engineer and environ - 
mentalist. “In Ashdod there have been sig- 
nificant improvements at the port, in zoning 
of industries, and in controlling toxic emis- 
sions,” Lauber says. 

As an example, he mentions Hakurnas 
Lead Works Ltd., which “has a very modern 
air cleaning system” for control of toxic lead 
emissions. “At the port, loading and unload- 
ing of phosphate fertilizers used to create 
severe environmental problems,” he adds. 
“Now new railroad car and truck facilities, 
a new dust collection system, and a new ship- 
loading hopper have generally reduced dust 
emissions.” 

Marinov points out that several monitor- 
ing networks are being developed around the 
country. As examples, he mentions those 
that measure levels of air pollution, and those 
that check percentages of pesticide in milk. 
For the future, Marinov is concerned with 
the environmental consequences of possible 
new sources of energy. Israel is exploring res- 
ervoirs of oil, natural gas and coal, and alst- 
researching alternative fuels such as solat 
energy, hydro-electric power and energy from 
shale, peat, waste and algae. “If any of there 
options becomes commercially profitable, we 
will have to carefully evaluate the effects cn 
animal, plant and human life,” he explains 

The ORT/Israel network, too, plays a sij- 
nificant role in protecting Israel's environ- 
ment. At the ORT school at Kfar Saba, a two 
year course was initiated in 1974 to train 
secondary school graduates as technicians in 
environmental engineering. Studies include 
lectures, laboratories, field work, and a re- 
search project that presents a specific en- 
vironmental problem and a possible solution. 
Institutions of higher learning such as The 
Hebrew University, Tel Aviv University, The 
Technion, Ben Gurion University of the Ne- 
gev, Bar-Ilan University, Haifa University, 
and The Weizmann Institute of Science 
are also engaged in environmental studies. 

The Jewish National Fund has planted 
more than 120 million trees, and has been 
one of Israel's foremost initiators of land- 
scape protection. Originally established in 
1901, JNF is legally responsible for develop- 
ment and afforestation of all public land in 
Israel. 

The Council for a Beautiful Israel, founded 
in 1968, is headed by Aura Herzog, wife of 
Israel’s former Ambassador to the UN. De- 
scribing itself as “non-political” and “com- 
pletely independent,” the Council works 
closely with the government and volunteers 
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to assist Israel in planning for better ecol- 
ogy. Activities include clean-up campaigns, 
educational materials, improvement of 
beaches and streets, garden clubs, legisla- 
tion advocacy, preservation of historic sites, 
and beautification projects. 

The Council's planning committee regu- 
larly invites town leaders to discuss planning 
problems with professional environmentalists. 
In addition, legal assistance is offered to 
those who file complaints about environmen- 
tal problems. The Council has conducted 
professional legislative surveys, and also has 
campaigned for greater enforcement of spe- 
cific environmental laws on a local level. A 
major project is the Council’s training cen- 
ter in the Yarkon National Park, which will 
offer a wide variety of courses to promote en- 
vironmental awareness. 

The Society for the Protection of Nature, 
originally founded to preserve wildlife, re- 
organized in 1976 with a new statement of 
purpose. The more than 23,000 members are 
now committed to environmental protec- 
tion, and to educational activities, including 
information dissemination and research. 

Despite activities in Israel and this coun- 
try to preserve Israel's environment, experts 
such as Marinov, Lauber and others concur 
that much more needs to be done. Lauber 
warns; “The toxic chemicals in Israel’s en- 
vironment will not kill anyone in days, weeks 
or even years. The lesson of New York State's 
Love Canal has taught us, however, that 
chemical wastes and toxic substances, can 
be time bombs for future generations. En- 
vironmental protection is not a luxury that 
Israel can afford later, but is a necessity 
now.” 

Lauber recommends education here and in 
Israel about environmental hazards, to mo- 
tivate the public and the government of 
Israel to take effective action. He further 
finds “much apathy and ignorance” about 
these hazards, both here and in Israel, and 
he urges major American Jewish organiza- 
tions to put environmental education on 
their agendas. 

Discussing pollution in New York State, 
State Environmental Conservation Commis- 
sioner Robert Flacke said recently that the 
battle against visible pollution is being won, 
but the challenges of the next decade are 
“insidious,” “far more dangerous,” and “not 
amenable to ill-conceived, quick-fix solu- 
tions.” In a draft of his department’s 10- 
year environmental plan, he described the 
“unseen enemy” as “hazardous wastes, de- 
caying water supply systems, toxic contami- 
nation, threatened groundwater resources, 
acid rain...” This same “unseen enemy” is 
also threatening Israel’s future—as seriously 
as are its hostile neighbors and an ever- 
increasing cost of living. 

The important difference is that this lurk- 
ing menace—through heightened public 
awareness, careful planning, and a united 
national effort—can, in time, be conquered. 


CLARIFICATION OF CERTAIN TAX 
PROVISIONS CONTAINED IN HR. 
7020, SUPERFUND BILL, AS 
AMENDED BY THE SENATE 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Oregon (Mr. ULLMAN) is recognized for 
5 minutes. 

@ Mr. ULLMAN. Mr. Speaker, on behalf 
of Mr. ConaBLe and myself, I want to 
clarify several questions that have been 
raised with regard to the intent of Con- 
gress with respect to the tax provisions of 
the superfund legislation, H.R. 7020. One 
issue involves the tax on petroleum and 
three questions deal with the tax on 
chemicals. This statement elaborates 
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what we believe to be the intent of Con- 
gress with respect to these issues. 
STATEMENT 


1, Section 4611 of the Code imposes a tax 
on natural gasoline derived from natural gas. 
It has been asked whether it is correct to 
assume that the tax is, as in the case of crude 
oil, imposed at the refinery gate and not at 
the natural gas processing plant where such 
gasoline is separated from the natural gas. 

Generally, the petroleum tax on products 
other than imports imposed under section 
4611(a) is on crude oil (including natural 
gasoline and crude oil condensates) received 
at a U.S. refinery, which is defined in the 
statute as any facility in the United States 
at which crude oil is refined. The petroleum 
tax also may be imposed under 4611(b) on 
the use or exportation of crude oil, if no tax 
has been imposed on the oil upon its receipt 
at a refinery. Thus, if crude oil is refined at 
the natual gas processing plant, then the 
plant would be treated as a refinery and the 
natural gasoline produced at such a plant 
would be taxable when produced. However, if 
crude oil is not refined at a natural gas proc- 
essing plant, then the natural gasoline would 
be subject to a tax only when received at a 
U.S. refinery, used, or exported. 

2. With respect to taxation of retrochem- 
ical feedstocks, Section 4661(a) imposes a 
tax on any listed chemical sold by a manu- 
facturer, producer or importer of the sub- 
Stance. Section 4662(c) makes use of such 
substance equivalent to sale for taxation 
purposes. It has been asked whether it is 
correct to assume that these two sections 
are to be read together and are intended to 
provide equivalent tax treatment to fitms 
which manufacture and sell, and those which 
manufacture and use, such feedstocks. 

Section 4631(a) imposes a tax on any tax- 
able chemical sold by the manufacturer, pro- 
ducer, or importer of the chemical. Section 
4361(c) states that if a manufacturer, pro- 
ducer or importer uses the chemical, then 
this person would be liable for the tax in 
the same manner as if the chemical were sold 
by the person. Thus, either sale or use of 
the taxable chemical by the manufacturer, 
rroducer, or importer would generate a tax 
liability. 

3. A question has also arisen regarding 
the application of the excise tax on chem- 
icals to gasoline and other refinery products. 
48 I understand the petroleum industry, oil 
which is received at a refinery is first dis- 
tilled to produce a light hydrocarbon stream 
which eventually is blended with other prod- 
ucts and sold as gasoline. The products 
from the distillation process may then be 
further processed in a catalytic cracker or in 
a reformer. The cracking and reformation 
processes produce, in part, mixed streams of 
light hydrocarbons which are blended with 
distillates and sold as gasoline. The light 
hydrocarbon streams produced in the dis- 
tillation, cracking, or reformation processes 
may contain various amounts of substances, 
such as benzene, butadiene and xylene, which 
are listed as taxable chemicals in title IT 
of H.R. 7020. We further understand that 
before any of these substances can be used 
for chemical processes such as the produc- 
tion of pesticides, or other hazardous sub- 
stances they must be isolated from the hy- 
drocarbon stream. The question which has 
arisen is whether the Ways and Means Com- 
mittee in drafting the original superfund tax 
intended to tax specified chemicals present 
in the vasoline refinine process if those 
chemicals are not isolated for chemical use 
b. t remain inctead in ‘he rasoline. 

The tax in H.R. 7020 is imposed upon the 
sale or use of any taxable chemical by the 
manufacturer, producer or importer of that 
taxable chemical; the relevant language is 
contained in both the House and Senate 
versions of the bill. If the process of pro- 
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ducing gasoline and of isolating particular 
Substances is as it has been described to 
us, then we would say that the Ways and 
Means Committee did not intend to tax 
named substances present in mixed hydro- 
carbon streams used to produce gasoline. 
When a refinery operates a distillation, 
cracking, or reformation process for the 
purpcse of obtaining a light hydrocarbon 
stream that will be sold as gasoline it cannot 
be said to be engaged in the manufacture 
or production of any taxable chemical. In 
contrast, if that gasoline is not sold but is 
further processed to isolate one or more 
taxable chemicals, then the refiner is the 
producer cf those chemicals and the excise 
tax on chemicals would be imposed. 

It should also be noted that although 
an importer of gasoline is not importing a 
named taxable chemical it is importing a 
petroleum product and would be subject 
to the excise tax on petroleum provided for 
in H.R. 7020. 

4. The superfund legislation generally im- 
poses a tax under section 4661 of the Code 
on the sale or use of certain chemizals. 
However, section 4662(b)(1) states that 
methane or butane are treated as a taxable 
chemical only if “used otherwise than as a 
fuel.” These words appear in both the House 
and Senate versions of H.R. 7020. 

It has been indicated that one important 
way in which butane is used is as a com- 
ponent of gasoline and other fuels produced 
in an oil refinery. As we understand it, bu- 
tane is dissolved (without any change in 
its chemical composition) into the gasoline 
to enhance the overall performance of the 
gasoline, which is, of course, used as a fuel. 
The specific question which arises is 
whether, in this case, the butane has been 
used “otherwise than as a fuel” and thus, 
whether such use is subject to tax. 

If the facts with respect to gasoline pro- 
duction are as represented above—that the 
chemical composition of the butane does 
not change and that it is merely dissolved 
in or mixed with other substances, all of 
which are used as a fuel, then the Congress 
did not intend that this butane should be 
subject to the tax. If, in some other situa- 
tion, the butane is repeatedly mixed with 
other substances in an extended sequence 
of mixtures or its chemical composition is 
chanved, then it is intended that it be con- 
sidered to be “used otherwise than as a fuel,” 
and thus, subject to the tax at that point.e 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. AxaKa (At the request of Mr. 
WRIGHT) , for today, on account of official 
business. 

Mr. STANGELAND (at the request of Mr. 
RHODES) , for today and tomorrow, on ac- 
count of illness. 

Mr. SENSENBRENNER (At the request of 
Mr. RHODES), for today, on account of 
illness. 

Mr. LEDERER (at the request of Mr. 
WRIGHT), for today and Saturday, De- 
cember 13, on account of a necessary 
absence . 


SPECIAL ORDERS GRANTED 


By unan‘mous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretotore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. TAUKE), to revise and ex- 
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tend their remarks and include ex- 
traneous matter to:) 

Mr. BUCHANAN, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. ANTHONY), to revise and 
extend their remarks and include ex- 
traneous matter: 

Mr. GonzaLez, for 30 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. CAVANAUGH, for 5 minutes, on De- 
cember 13. 

(The following Members (at the re- 
quest of Mr. Matsut) to revise and extend 
their remarks and include extraneous 
material: ) 

lr. Reuss, for 10 minutes, today. 

Mr. Moorneap of Pennsylvania, for 15 
minutes, today. 

Mr. Panetta, for 5 minutes, today. 

Mr. Srrarron, for 5 minutes, today. 

Mr. ULLMAN, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Tauge) and to include ex- 
traneous matter:) 

Mr. Moore. 

Mr. CourRTER. 

Mr. GILMAN, in 10 instances. 

Mr. MCKINNEY. 

Mr. WAMPLER. 

(The following Members (at the re- 
quest of the Mr. ANTHONY) and to include 
extraneous matter:) 

Mr. CHAPPELL, in five instances. 

Mr. MARKEY. 

Mr. GLICKMAN. 

Mr. WIRTH. 
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Mr. ANTHONY. 

(The following Members (at the re- 
quest of Mr. Matsvut) and to include ex- 
traneous matter: ) 

Mr. PHILLIP BURTON. 

Mr. Mazzotti. 

Mr. DE LA Garza in 10 instances. 

Mr. Epwarps of California in two in- 
stances. 

Mr. O'NEILL in four instances. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Sreaker’s table 
and, under the rule, referred as follows: 

S. 3261. An act to amend section 222 of 
the Communications Act of 1934 in order to 
include Hawaii in the same category as 
other States for the purposes of such sec- 
tion; to the Committee on Interstate and 
Foreign Commerce. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of the 
following titles: 

S. 1097. An act to establish a national tour- 
ism policy and an independent Government 
agency to carry out the national tourism 
policy; and 

S. 3096. An act to amend the Wild and 
Scenic Rivers Act to authorize the acqui- 
sition of certain lands in Douglas County, 
Wis. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. NEDZI, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
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enrolled bills and a joint resolution of 
the House of the following titles, which 
were thereupon signed by the Speaker: 

H.R, 5888. An act to amend title 5 of the 
United States Code to provide death benefits 
to survivors of Federal law enforcement offi- 
cers and firefighters, and for other purposes; 

H.R. 6671. An act to unify the rules for 
preventing collisions on the inland waters 
of the United States, and for other purposes; 

H.R. 6796. An act to amend and extend 
title VII of the Comprehensive Employment 
and Training Act; 

H.R. 8195. An act to amend the Railroad 
Retirement Act of 1974 to extend certain 
cost-of-living increases; and 

H.J. Res. 615. Joint resolution providing 
for appointment of David C. Acheson as a 
citizen regent of the Board of Regents of 
the Smithsonian Institution. 


ADJOURNMENT 


Mr. MATSUI. Mr. Speaker, I move that 
the House do now adjourn. 


The motion was agreed to; accordingly 
(at 3 o'clock and 37 minutes p.m.) , under 
its previous order, the House adjourned 
until tomorrow, Saturday, December 13, 
1980 at 12 o'clock noon. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 5981: Mr. MAVROULES. 

H.R. 7334: Mr. SPENCE. 

H.R. 7882: Mr. ERLENBORN. 

H.R. 8169: Mr. RITTER and Mr. GILMAN. 

H.R. 8367: Mr. HUBBARD. 

H.R. 8387: Mr. ANNUNZIO, Mr. OTTINGER, 


Mr. Musto, Mr. RINALDO, Mr. Guarini, Mr. 
Grarmo, and Mr. Carney. 
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SENATE—Friday, December 12, 1980 


(Legislative day of Thursday, November 20, 1980) 


The Senate met at 9:45 a.m., on the 
expiration of the recess, and was called to 
order by Hon. DENNIS DECONCINI, a Sen- 
ator from the State of Arizona. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, whose children we are, 
whose will we seek to discover, and whose 
work we would do, we give Thee hearty 
thanks for the noble succession of un- 
selfish patriots who in high and humble 
places, consecrated their gifts to the 
service of their generation, and won for 
their age a better world. Suffer not this 
race of dedicated public servants to be- 
come extinct. Breed in each generation 
legions of selfless servants of the com- 
mon good who can move each age nearer 
to Thy perfect kingdom. 

O Lord, wilt Thou renew us this day 
in the things of the spirit. Spare us from 
idolatry of the past or fear of the future. 
Give us a good conscience in the use of 
power and in the management of money. 
Open our minds to learn and open our 
hearts to love that our work here may 
be to Thy glory and to the advancement 
of Thy kingdom. 

Through Jesus Christ our Lord. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 12, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DENNIS DECONCINI, 
a Senator from the State of Arizona, to per- 
form the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. DECONCINI thereupon assumed 
the chair as Acting President pro 
tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 


Journal of the proceedings be ap- 
proved to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE CABINET NOMINEES OF PRESI- 
DENT-ELECT REAGAN 


Mr. ROBERT C. BYRD. Mr. President, 
President-elect Reagan has named sev- 
eral of his choices for Cabinet appoint- 
ments. This is the first phase of defining 
relations between his administration and 
the Senate which will convene in Janu- 
ary. 

Mr. Reagan’s list appears to be one of 
competent choices. The Senate has a 
constitutional duty to examine each of 
them, and to advise and consent to their 
appointment to Cabinet rank. This is a 
serious and difficult job. The experience 
of the past administration demonstrated 
how difficult it is to review an individual's 
background, assess his or her character 
and judgment, and then confer enormous 
responsibility. This work necessarily 
must be done as promptly as possible and 
as thoroughly as possible. 

As minority leader, I will seek to expe- 
dite the review and confirmation of 
President-elect Reagan’s nominees. But 
the Senate’s work must be thorough and 
the Senate has a duty to see that no 
Cabinet appointee brings harmful bag- 
gage which would impede performance 
of duty. 

That was the case with Bert Lance, as 
Director of the Office of Management 
and Budget, which I shall refer to again 
in a moment. 

It has been the inclination of the U.S. 
Senate to allow an incoming President 
great latitude in the selection of his 
Cabinet team. 

All things being equal, this is the way 
it should be. In the history of our Nation, 
only eight Cabinet nominees have been 
rejected on the floor of the Senate, I 
believe the last being Lewis Strauss, 
President Eisenhower's nominee for Sec- 
retary of Commerce in 1959. 

Recently, when questioned about the 
possible nomination of Gen. Alexander 
Haig as Secretary of State, I stated what 
should be obvious to even the most casual 
observer of our political system. 

In my opinion, I told reporters, I fully 
anticipate that the record will be ex- 
amined carefully, thoroughly, and ap- 
propriately if General Haig’s name is 
submitted for a Cabinet position. 

If we did otherwise, I do not think 
the Senate would be responsible. 

My recent remarks about General Haig 
were made much in the same vein as 
comments I made 4 years ago about 
Theodore Sorensen’s nomination as Di- 


rector of the Central 
Agency. 

When asked about Mr. Sorensen, a 
Democrat, who was being nominated by 
President-elect Carter, I remarked that 
his nomination faced some problems in 
the Senate. Some Senators had raised 
questions, and they wanted to carefully 
evaluate Mr. Sorensen’s past record of 
service. The concerns were bipartisan. 

Recent history has proved to us the 
value of closely examining the nomina- 
tions of persons to high public positions. 
If we do not fulfill this responsibility, 
then we serve neither the new President 
nor the Nation. In the final analysis, it 
is also unfair to the person being re- 
viewed for the post. 

In the flush of good feelings surround- 
ing any new administration, it is easy to 
forget the case of Bert Lance, President 
Carter’s former Director of the Office of 
Management and Budget. After being 
named to the position, and serving in 
the post, it was learned from newspaper 
accounts that Mr. Lance had numerous 
problems stemming from his earlier 
banking practices. 

The questions surrounding Mr. Lance’s 
business dealings became so intense ar 
to virtually render any further service in 
his OMB capacity useless. 

Mr. Lance stepped down. The episode 
was an embarrassment for Mr. Lance, 
and it was anguish for the President and 
the Nation. 

At that time, members of the media 
examined the Senate confirmation proc- 
ess, and were extremely critical of it. 
At that time, I was quoted as saying: 

There has been a feeling that this is a 
nominee the President wants, and he should 
have who he wants. I believe our responsi- 
bility should go deeper than that. 


The job of Secretary of State is among 
the most important positions in the 
United States. The American people and 
the U.S. Senate deserve to know that 
the man who directs our foreign policy 
is free to shoulder those responsibilities 
without the dragging out of charges and 
claims of impropriety. The newspapers 
have stated such charges, and the Sen- 
ate will examine them. To do otherwise 
would be to neglect our basic duty. 

Neither the country nor President- 
elect Reagan can afford to have a Secre- 
tary of State crippled by constantly de- 
fending himself against evidence of 
wrongdoing, should such evidence be 
confirmed by Senate hearings. 

There is no cause for alarm or for 
suggestion that this process is un- 
healthy. It has served the Republic re- 
markably well for 200 years. 

If the Senate does its duty and thor- 
oughly goes into the record and then 
finds that all is clear, the Senate will act 
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and vote accordingly, I am sure. The 
President will do his duty, and the Sen- 
ate will, also. I trust that the product of 
both duties will be in our national inter- 
est. 

Mr. PROXMIRE. Will the Senator 
yield on this subject he is discussing? 

Mr. ROBERT C. BYRD. Yes. 

Mr. PROXMIRE. I commend the ma- 
jority leader on what he has just said 
about the advice and consent responsi- 
bility the Senate has. The majority 
leader is exactly correct. I recall very 
well the Bert Lance nomination. In fact, 
I spoke for 20 minutes against it on the 
floor when it was called up because I 
thought he was thoroughly and com- 
pletely wrong for the job. 

I am so glad the Senator has made his 
statement because it set the right tone. 
A new President will have many prob- 
lems and he is doing his best to select a 
team that I am sure will be a good team. 
But we have a responsibility to go into 
great detail and make sure, under the 
Constitution, that these men are quali- 
fied, that they can do a good job and that 
there is nothing in their background that 
is going to embarrass the President or 
the country. I certainly intend to do my 
very best to support my leader on this. 
I think he deserves a great deal of credit 
for calling this to the attention of all 
of us. 

This is not a partisan matter. It is the 
responsibility for every individual U.S. 
Senator to be very careful about the 
advise and consent process, a process 
that has been neglected by the Senate for 
many years. 

Mr. ROBERT C. BYRD. I thank the 


distinguished Senator from Wisconsin. 

(During the foregoing statement, the 
following occurred: ) 

Mr. BAKER. Mr. President, will the 
majority leader yield to me without the 
interruption appearing in the course of 
his statement? 


Mr. ROBERT C. BYRD. 
President, I yield. 

Mr. BAKER. Mr. President, I yield my 
time under the standing order, as modi- 
fied, to the distinguished majority lead- 
er this morning. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank the distinguished minor- 
ity leader. 

(Conclusion of earlier proceedings.) 

Mr. PROXMIRE. Will the Senator 
yield to me for just a half-minute? 

Mr. ROBERT C. BYRD. Yes, I yield. 


Yes, Mr. 


THE U.S. MEMORIAL COUNCIL IS 
NOT ENOUGH 


Mr. PROXMIRE. Mr. President, on 
September 24 the Senate passed a bill 
introduced by my colleague, Senator 
JOHN DaNrorTH, of Missouri, which of- 
ficially established the U.S. Holocaust 
Memorial Council. The purpose of this 
council is twofold: First, to oversee the 
building and operation of a permanent 
living museum honoring the victims of 
the holocaust; and second, to sponsor 
yearly observances of Days of Remem- 
brance to those who were killed during 
the holocaust. 

The Days of Remembrance were estab- 
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lished by a joint resolution 2 years ago 
to insure that the memory of the victims 
of the holocaust lives on. We must never 
forget the horrible acts of genocide that 
were committed by the Nazis just a short 
time ago. It is the responsibility of the 
Memorial Council to plan commemora- 
tions and observances in honor of the 
victims of the holocaust. 

The Holocaust Memorial Council con- 
sists of 50 respected individuals, includ- 
ing survivors of the holocaust, academi- 
cians, businessmen, and members of the 
clergy. The chairman of the council is 
Elie Wiesel, a survivor of Auschwitz, and 
now a distinguished author and scholar. 
In his recollections of the largest and 
most dreaded Nazi concentration camp, 
Mr. Wiesel stated: 

At Auschwitz, one breathed contempt and 
indignity: a crust of bread was worth more 
than divine promises, a bowl of soup trans- 
formed a sensitive human being into a wild 
animal. 


We must not forget the agonizing ter- 
ror and pain that victims and survivors 
of the holocaust experienced. As Amer- 
icans, we must uphold basic human prin- 
ciples of dignity and respect. Human 
souls should never again have to be 
turned into “wild animals” in order to 
survive. 

I applaud the action of the Senate in 
creating the U.S. Holocaust Memorial 
Council and for continuing to support 
the Days of Remembrance. But this is not 
enough. 

Memorials serve an important func- 
tion. They serve as a reminder of the 
gruesome past. But can we not do more? 
Can we not take a positive step to insure 
that these tragedies will not happen 
again? I think we can. 

For over 30 years, the International 
Convention of the Prevention and Pun- 
ishment of the Crime of Genocide has 
been pending before the Senate. Yet the 
Senate has failed to act. 

Mr. President, what more fitting mem- 
orial can there be? Is it not time to move 
from the world of words and take action 
by resolving in a universal declaration 
that the heinous crime of genocide will 
never be allowed to recur? 

Mr. President, I urge my colleagues in 
the Senate to ratify the Genocide Con- 
vention. 


RECOGNITION OF SENATOR 
ZORINSKY 


Mr. ROBERT C. BYRD. Mr. President, 
does the distinguished Senator from Ne- 
braska need any additional time? 

Mr. ZORINSKY. No, Mr. President, 15 
minutes is all I shall need. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that I may reserve the re- 
mainder of the time under my control 
this morning in case another Senator 
needs it. 

The PRESIDING OFFICER (Mr. 
STEWART). Without objection, it is so 
ordered. 

The PRESIDING OFFICER. Under the 
previous order. the Senator from Ne- 
braska (Mr. Zorinsky) is recognized for 
15 minutes. 
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TOO MANY “HIT LISTS” 


Mr. ZORINSKY. Mr. President, the 
United States has just emerged from a 
national election in which the victor 
stressed the need for competence in our 
Federal Government and gave a promise 
to achieve it. It would be tragic for the 
Nation if the advisers of President-elect 
Reagan manage to dissipate the confi- 
dence of the American people in that 
promise and end a honeymoon even be- 
fore the marriage is consummated on 
January 20. 

For the delicate process of transition 
from one administration to another, the 
Congress has authorized and appro- 
priated money, the Carter administra- 
tion has promised, and from all accounts, 
delivered full cooperation, and the Presi- 
dent-elect has chosen individuals to 
manage his accession to power. Presum- 
ably, it is the intention of us all to make 
as smooth as possible the changing of 
the guard. For myself, I have offered pub- 
licly to aid the transition process, and 
further to work with the incoming ad- 
ministration during the next 4 years to 
achieve goals which are broadly sup- 
ported by the American people. 

Despite all this goodwill and eagerness 
for cooperation, some members of the 
Reagan transition team in the foreign 
policy area have managed to create a 
poisoned atmosphere which is destructive 
to the image of the United States and to 
our foreign policy interests. According to 
accounts in the national press, various 
members of the transition team have 
leaked highly classified information, have 
devised a “hit-list’” of U.S. Ambassadors, 
and have paraded around pronouncing 
the foreign policy of President-elect Rea- 
gan before the man has had the oppor- 
tunity—much less the constitutional au- 
thority—to set policy. If this is the sort 
of “competence” to which we will be 
treated for the next 4 years, then God 
save the country. 

It is inconceivable to me that the staff 
of any transition team would leak classi- 
fied information regarding talks between 
a U.S. Senator and the Soviet leadership. 
Is it possible that these foreign policy 
transition aides do not understand the 
sensitivity, the delicacy of United States- 
Soviet relations? Is it possible that these 
foreign policy experts do not comprehend 
the untrustworthy image which the leak- 
ing of classified secrets will project to our 
own allies? Is it possible that some of 
these same individuals might be in line 
for Presidential appointment in the 
Reagan administration? If so, then I 
suggest they will have a rough row to 
hoe in seeking confirmation by Demo- 
crats and Republicans alike in the U.S. 
Senate. 

Just as inconceivable to me are the 
efforts of some Reagan transition staff 
to initiate a witch-hunt atmosphere in 
the ranks of the Foreign Service, ter- 
rorizing and ravaging the professional 
diplomats to whom we entrust a large 
measure of our national security. The 
news media have reported on a “hit-list” 
prepared by Reagan aides that names 
several U.S. Ambassadors for removal. I 
have been rather critical of the State 
Department from time to time, and I 
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can well understand that President-elect 
Reagan may wish to change some of the 
current ambassadorial assignments. But 
all this talk of “hit-lists” and the like 
sounds more like a Mafia mentality than 
that which is expected of the represent- 
atives of a President-elect. 

It portrays U.S. policymakers as thugs 
and cutthroats rather than thoughtful 
professionals formulating and conduct- 
ing the foreign policy of the most power- 
ful Nation on Earth. 

Importantly, it also undermines the 
authority of our Ambassadors, and 
weakens the U.S. position in trouble 
spots of the world. For example, two of 
the individuals allegedly targeted, Am- 
basador Lawrence Pezzullo in Nicaragua 
and Ambassador Robert White in El 
Salvador, serve in the troubled Central 
American region. Both of these men are 
fine, dedicated, career diplomats who are 
a credit to their country. I know them 
professionally and personally, and I can 
vouch for their integrity and ability in 
carrying out the instructions of the U.S. 
Government. 

As chairman of the Subcommittee on 
Western Hemisphere Affairs, I also can 
speak with some knowledge about the 
sensitive nature of our relations with 
Nicaragua and El Salvador. One nation 
recently has emerged from a civil war, 
the other appears to be on the brink of 
one. Due to the proximity of these na- 
tions to our own, our actions necessarily 
have a profound impact uvon them. It 
has been compared, from their perspec- 
tive, to being in bed with an elephant. 
The elephant might be kindly enough, 
but if he turns in his sleep, it could spell 
disaster. As if this situation alone were 
not bad enough, the elephant, of late, 
has taken on the appearance of a restless 
insomniac and a bed wetter. 

Whatever the policy-to-be of the in- 
coming administration, it serves little 
purpose to undermine the effectiveness 
of the U.S. representatives in these coun- 
tries. It makes little sense to squander 
our diplomatic capital by portraying 
ourselves as petty and silly. And it serves 
no purpose and makes no sense at all to 
mortgage our future relations with these 
countries to the claptrap of a few mis- 
guided individuals. 

Perhaps the most dangerous result of 
this irresponsible behavior and talk 
about “hit-lists’’ will be to create a mis- 
impression about the seriousness with 
which we would view any attack on an 
American Ambassador, Embassy person- 
nel, or U.S. citizen. “Hit-lists’” of the 
murderous type do exist in Central 
America. Just last week in El Salvador 
four American church workers were 
brutally assassinated. In sveaking about 
that tragedy I called on President-elect 
Reagan to make a strong and clear state- 
ment regarding his policy toward Latin 
America. At that time I noted: 

The upsurge in terrorist activity and vio- 
lence in El Salvador and elsewhere in Central 
America is just one example of the need for 
such a statement. Riehtist forces, including 
the military, have been emboldened by their 
perception that the Reagan administration 
supports their position in the name of anti- 
communism. The left is showing signs of 
frustration and desperation by taking action 
to improve their position before the Reagan 
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administration comes to power because of 
their perception that the United States will 
strengthen rightist forces. 


I renew my call to President-elect 
Reagan to make that statement. I also 
call on him to clean up his transition 
staff, weeding out those who do not rep- 
resent his own high standards of decen- 
cy, honor, and responsible behavior. It is 
imperative that the President-elect re- 
move those in his own entourage who 
would discredit him, his administration, 
and the United States of America. If 
President-elect Reagan fails to rein in 
his advisers, then the new administra- 
tion should scrap all plans for “hitting 
the ground running” and buckle their 
belts for a crash landing. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield back the remainder of my 
time. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a brief period for the transaction of 
routine morning business, that Senators 
may speak therein, and that the period 
not extend beyond 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordeerd. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 

Mr. ROBERT C. BYRD. Mr. President, 
I would express the hope that the man- 
agers of the mass transit bill could come 
to the floor. It is hoped that they will 
proceed to call up the message from the 
House on mass transit. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. STAFFORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Vermont. 


S. 2720—PRIVILEGE OF THE FLOOR 


Mr. STAFFORD. Mr. President, I 
ask unanimous consent that the follow- 
ing staff members of the Committee on 
Environment and Public Works have the 
privilege of the floor during debate and 
votes on S. 2720: John Yago, Bailey 
Guard, Richard Harris, Lee Fuller, Jean 
Schrag, Hal Brayman, Robert Peck, 
Mike Burns, Mike Francis of Senator 
Starrory’s staff, and Ron Walradt of 
Senator McCuure’s staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STAFFORD. Mr. President, I sug- 
gest the absence of a quorum. 


The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
STEWART). Without objection it is so 
ordered. 


SURFACE TRANSPORTATION ACT 
OF 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on S. 2720. 

Mr. BAKER. Mr. President, a parlia- 
mentary inquiry. Will the majority 
leader yield to me for that purpose? 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. The 
Senator will state his inquiry. 

Mr. BAKER. Mr. President, I under- 
stand this is a House message the ma- 
jority leader has just referred to, is that 
correct? . 

The PRESIDING OFFICER. That is 
correct. 

Mr. BAKER. Under the rules, the 
House message is privileged? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER. I observe that the ma- 
jority leader did not ask unanimous 
consent to proceed to the consideration 
of that item but rather asked the Chair 
to lay that message before the Senate. 

Might I inquire then, and my parlia- 
mentary inquiry is, under the rules and 
precedents is unanimous consent neces- 
sary in order to proceed to the consid- 
eration of this matter at this time or to 
authorize the Chair to lay the message 
before the Senate as the majority leader 
has requested? 

The PRESIDING OFFICER. Unan- 
imous consent is not necessary to lay the 
message before the Senate. 

Mr. BAKER. I assume from that then 
it is within the discretion of the Chair to 
comply with the request of a Senator, 
the majority leader in this case, to lay 
such a privileged matter before the 
Senate? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER. I thank the Chair. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill 
(S. 2720) to amend the Urban Mass 
Transportation Act of 1964 to provide 
authorizations for appropriations, and 
for other purposes. 

(The amendment of the House is 
printed in the Recorp of December 4, 
1980, beginning at page 32192.) 

: oon Senate proceeded to consider the 
ill. 

Mr. ROBERT C. BYRD. Mr. President, 
is the message before the Senate now? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. WILLIAMS. Mr. 


President, I 
would like to start by stressing the im- 
portance of the passage of this legis- 
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lation. This legislation represents almost 
a full year of debate, hard work by 
countless, literally countless, people not 
only here in the Congress but across the 
country. 

Out of all that developed this measure 
that is before us, which represents truly 
a compromise over the future mass tran- 
sit program. Again, long labor over the 
full year, passage here of this bill in June 
of this year, and finally House passage 
of it recently, and now the message back 
from the House, which is pretty close to 
the bill that the Senate passed in June, 
tut still has some important differences. 

I would like to emphasize also at the 
very beginning the very broad bipartisan 
support this issue has had in both 
houses. It has support from all corners 
of this country, from cities large and 
small, from rural areas, in fact from al- 
most everywhere where the importance 
of an effective long-range transit pro- 
gram is recognized. 

This bill also contains important pro- 
visions regarding the Federal highway 
program. 

The legislation makes solid progress 
toward resolving many difficult issues 
that have faced the transit program for 
years. 

The House amendment contains essen- 
tially the same new service-based for- 
mula that the Senate proposed, which I 
sponsored, and which passed the Senate 
by an overwhelming vote of 79 to 15, 
and again that was several months ago, 
back in June of this year. 

The vote in the House the other day 
was equally impressive, 346 to 33. 

This new formula would make a shift 
in the distribution of formula-operating 
capital funds for larger cities from pri- 
marily a population basis to a service 
basis. 

This would finally codify the impor- 
tant concept of targeting scarce funds 
where transit service is actually pro- 
vided. Between the Senate and the House 
a great deal of effort has been expended 
on developing and balancing this new 
approach. Personally I have worked 
closely with Members of both Houses to 
assure the most equitable possible re- 
sults for communities of all sizes. Pend- 
ing before the Senate right now is a 
formula that does target assistance to 
where the transit service is. It also pro- 
tects the legitimate interests of smaller 
communities which have been more and 
more interested in improving transit 
service. 

This legislation also contains authori- 
zations for the transit program through 
1985, at funding levels which are neces- 
sary to maintain the continued commit- 
ment to effective transit service that is 
vital to our energy and environmental 
needs. The 5-year nature of this author- 
ization is consistent with the regular bi- 
ennial reauthorization process started in 
the Surface Transportation Assistance 
Act of 1978. 

The bill at the desk also contains a 
“local option” approach to dealing with 
the question of providing transportation 
service to handicapped persons. This is- 
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sue has been the subject of controversy 
and debate for many years. I do not 
support all the provisions in the House 
amendment on this issue. I continue to 
believe we should make progress toward 
more accessible main line systems, rather 
than allow sole dependence on alterna- 
tive services. The Senate version of the 
provision, cosponsored by Senator Zo- 
RINSKY and myself, contains assurances 
of progress toward greater accessibility, 
within a framework allowing local deci- 
sions on how to structure service for 
handicapped persons. Most importantly, 
the Senate bill contains assurance that, 
whatever kind of service is used, handi- 
capped people will be provided a decent 
level of service. These assurances are not 
contained in the House amendment, but 
I expect they will be contained in the 
final version of this legislation. 

Despite the fact that some issues re- 
main, Mr. President, I believe it is im- 
perative that we not lose all the progress 
we have made in this difficult legislative 
exercise. To start this process again from 
scratch, when we are now so close to 
accomplishing broadly-endorsed, worth- 
while changes in this program, would be 
a sad waste of our efforts. It would repre- 
sent a stalling of the real momentum 
that has been generated and we are pro- 
gressing under toward an efficiency in 
transportation, in public mass transpor- 
tation, that is so vitally needed now with 
all of our problems of urban congestion, 
with our problems of scarce petroleum 
products and the high cost of the same. 
To stall this momentum now would be 
wasteful and unproductive, a travesty on 
all of the statements we have made of 
trying to make our Nation more effective, 
more efficient, and more productive. To 
stall this now, again, would be a great 
tragedy for our Nation. 

I am concerned that my sense of ur- 
gency is not shared by all my colleagues. 
Should this legislation not be passed, the 
responsibility for such a sad result must 
rest on the shoulders of those who have 
been raising last-minute objections to 
legislation which has already passed 
both Houses of Congress. 

I must stress that this is a truly na- 
tional bill. This bill would authorize both 
highway and transit programs all over 
the country—in every State, and in com- 
munities of every size. Let me briefly 
highlight some of the major features of 
title II, the mass transit title. 

The bill as passed by the House author- 
izes a total of $25.5 billion for transit 
programs through 1985—a figure much 
closer to the Senate passed bill than the 
House reported bill. 

The bill adopts a new formula for large 
urbanized areas that distributes funds 
based on the level of service provided. 
The formula for small urbanized and 
rural areas continues to be based on 
population factors so that these areas 
should, in effect, be held harmless to the 
amounts that they currently receive. A 
transition year for 1982 will smooth the 
adjustment for large urbanized areas. 

A new incentive grant program is cre- 
ated to reward those areas that show 
significant ridership increases, and that 
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establish stable and reliable sources of 
revenue for their transit systems. These 
incentives will help provide local budge- 
tary discipline, and promote productiv- 
ity. 

The bill creates a formula-type pro- 
gram for apportioning vital rail mod- 
ernization funds. Rather than the cur- 
rent solely discretionary approach, areas 
will be apportioned funds based on 
proven needs and a national allocation 


plan. 

The bill also helps protect U.S. work- 
ers by strengthening the current Buy 
America protections for equipment pur- 
chased with Federal transit funds. 

Mr. President, I urge so strongly my 
colleagues to support our efforts to finish 
work on this legislation, which is so vi- 
tally important to an energy-efficient 
national transportation program. 

Mr. President, in order to provide a 
complete explanation of the bill pend- 
ing before the Senate, I would like to 
review briefly the background of this 
legislation. 

The Committee on Banking, Housing 
and Urban Affairs, through its Sub- 
committee on Housing and Urban Af- 
fairs, has spent this entire Congress in 
working on major initiatives for im- 
proving the energy efficiency of our basic 
transportation systems through amend- 
ments to the Urban Mass Transporta- 
tion Act of 1964. The committee held 
hearings on March 6 and 19, 1980, and 
received testimony from many organiza- 
tions. On May 15, 1980, the committee 
filed its report on the bill, S. 2720. On 
June 25, 1980, the Senate passed S. 
2720, and sent it to the other body. The 
House finished deliberations on the 
transit bill on December 4, 1980, and 
returned the bill to this Chamber. 

The bill before us today incorporates 
nearly all of the significant features of 
S. 2720 as it first passed the Senate and 
I urge passage of it. I will describe each 
of the provisions of title II, the transit 
title, in just a moment. However, I 
would like to highlight three principal 
features of this legislation. 


First, the funding levels of the bill 
before us are roughly comparable to 
the earlier bill that passed the Senate. 
The other body reduced the funding 
levels proposed in the bill originally 
reported by the House Committee on 
Public Works and Transportation by 
$2.1 billion over the period of 1981-85 
to move closer to the Senate levels. Sec- 
ond, this bill incorporates the approach 
of the original Senate bill by apportion- 
ing section 5 grants to large urbanized 
areas by factors based on the level of 
service provided. Third, it retains the 
basic approach of the Cleveland/Zorin- 
sky section 504 amendment, but clarifies 
the existing Federal commitment as to 
the availability of handicapped trans- 
portation. 


Mr. President, a comparison of the 
specific funding levels in the House bill 
with the amounts authorized in S. 2720 
and the House committee reported bill 
demonstrates how budget conscious this 
compromise is: 


December 12, 1980 


TITLE H1—FISCAL YEARS 1981-85 


[Dollar amounts in billions} 


House House 
report bill 
(5/14/80) (12/4/80) 


Senate 
bill 
(6/25/80) 


1 $15. 165 
11.170 

- 905 
«437 


18.957 
—8. 720 


118.957 


Sec, 3 + $13. 910 
Secs. b 
Administration and R.&.D....- 
Miscellaneous 


New authorization........... 16.045 


1 Not included is $4.75 billion authorization for 1986-90. 

2 Not included is $1.5 billion authorization for 1986-90. 

3 Senate bill had funds necessary for administration to be in 
a Idition to this total. 


Basically, this bill would set the 
amounts authorized for public transpor- 
tation capital projects in fiscal years 1980 
through 1985 at the Senate level of $13.9 
billion. This bill would authorize mass 
transit formula grant assistance for fis- 
cal years 1981 through 1985 at a total of 
$10.683 billion, close to the $10.195 billion 
in the original S. 2720. 

SECTION 202-——ADVANCE ACQUISITION OF RIGHTS- 
OF-WAY 

This section is identical to section 102 
in the bill that passed the Senate in June. 
It clarifies that the Secretary has the dis- 
cretion to give grants for the acquisition 
of rights-of-way for fixed guideway proj- 
ects in advanced stages of detailed alter- 
natives analyses. In those instances 
where the Secretary chose to use this au- 
thority, the grant to acquire land would 
be governed by all the statutory condi- 
tions that apply to section 3 grants. This 
provision offers the opportunity to 
achieve substantial cost savings. 

SECTION 203— LETTER OF INTENT 


Section 203(a) is identical to the pro- 
vision in the bill that previously passed 
the Senate and adds an additional re- 
quirement to the letter of intent provi- 
sion contained in section 3(a) (4) of the 
transit act. This provision will require 
the Secretary to give 30 days advance 
notice to Congress before the Department 
issues a formal letter of intent for a 
large, multiyear capital project. 

Section 203(b) places a temporary 
moratorium on the announcement of let- 
ters of intent which would be issued pur- 
suant to the increased authorizations of 
these amendments. The moratorium will 
be lifted on January 31, 1981. 

SECTION 204—ALLOCATION PLAN 


Section 204 is a provision which is de- 
signed to bring a measure of predict- 
ability to State and local modernization 
programs for rail mass transportation 
systems. This concept is similar to the 
one which guides the highway program’s 
interstate cost estimate; that is, sums 
should be distributed on the basis of cost 
and need. The provision is based on a 
provision contained in section 103 of the 
Senate-passed transit bill and has been 
revised to strengthen the oversight role 
of the Congress. After Congress adopts 
the allocation plan proposed by DOT, it 
becomes the basis for allocating 75 per- 
cent of the sums appropriated for rail 
modernization. 
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SECTION 205—ADVANCE LAND LOANS 


Section 205 would revise the advance 
land acquisition loan program currently 
contained in section 3(b) of the UMT 
Act. The current statute has had limited 
use because it requires the loan to be 
paid back within 10 years. This amend- 
ment will give the Secretary the author- 
ity to establish a longer loan period if 
the applicant can show that a longer 
period would enhance the viability of the 
transit project. The provision is similar 
to a provision contained in section 106 
of the original Senate bill. 

SECTION 206—DISCRETIONARY GRANT OR LOAN 
AUTHORIZATIONS 

(a) This subsection of the amendment 
incorporates the Senate passed levels for 
extending the section 3 grant and loan 
program from 1981 through 1985. It adds 
$9.515 billion to existing authorizations 
for a total of $15.62 billion. 


[Dollar amounts in billions} 


Added 
authorizations 


Existing 
authorizations 


Total in 
compromise 


This makes $13.91 billion available for 
use between now and 1985 to assist in the 
purchase of facilities and equipment to 
improve mass transportation systems in 
the country. In addition, the subsection 
authorizes $1.5 billion for 1985 to 1990 
to back up the letter of intent mechanism 
for the funding of new rail systems, rail 
extensions, and automated fixed guide- 
ways, including the advance acquisition 
of rights-of-way. These increased levels 
are made possible by revenues from the 
windfall profit tax. 

(b) This subsection contains two pro- 
visions from the original House Commit- 
tee-reported bill. First, it assures that 
not less than 20 percent of the sums 
appropriated will be available for new 
rail transit, rail extensions, and auto- 
mated fixed guideways. In similar fash- 
ion, it also assures that not less than 5 
percent of the sums appropriated will be 
obligated in smaller urbanized areas, 
those of less than 200,000 population. 

(c) This subsection ends the separate 
authorization for section 18 of the act. 
New authorizations for this rural formula 
grant program are included in section 210 
as 6 percent of apportionments of the 
new combined section 5 program. For 
the first time, this will allow all formula 
assistance funds to be unified in one 
program. 

(d) There were comnarable provisions 
in the Senate and committee-reported 
House bill to specifically authorize por- 
tions of section 3 funding to be used 
to fund the section 29 human resources 
programs. This subsection adopts the 
specific language of the original Senate 
bill and specifies a total dollar amount 
that can be used for bonding and venture 
capital, administrative costs, employ- 
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ment training programs, outreach pro- 
grams to increase minority and female 
employment in public transportation, re- 
search on public transportation man- 
power and training needs, and training 
and assistance of minority business op- 
portunities. 

(e) This subsection continues the pro- 
vision which we included in the 1978 
legislation that requires the Secretary of 
Transportation to report to Congress on 
proposed authorizations every 2 years 
covering the next succeeding 5 fiscal 
years. The language is identical to the 
original Senate-passed provisions. 

(f) This subsection requires the Sec- 
retary of Transportation to undertake a 
study of the section 5 formula allocation 
factors and report to Congress the result 
of such study with the first report sub- 
mitted under subsection (e). This is a 
new provision, but it is a logical part of 
the original Senate concept of revising 
the section 5 formula. 

SECTION 207——-GRANTS FOR TRANSPORTATION 

CENTERS 

This section is identical to the pro- 
vision in the bill that passed the Senate. 
It reauthorizes the section 11(b) univer- 
sity education centers grant program at 
$10 million per year through 1983. This 
is the annual authorization level con- 
tained in current law through 1982. I 
strongly support this worthwhile pro- 
gram which could help colleges to fund 
on-going transportation education pro- 
grams. 

SECTION 208—ADMINISTRATION AND OTHER 

EXPENSES 

This section authorizes the miscellane- 
ous authorizations section of the UMT 
Act, which includes authorizations for 
administrative, research, development, 
demonstration, and training expenses. 
The levels proposed in the bill are in- 
tended to provide a cap on these ex- 
penses as a means to reduce Federal 
expenditures. The original Senate bill 
provided two authorizations that were 
cumulative—one for $470 million plus 
one for “such sums as may be necessary.” 
The new provision is a stronger expres- 
sion of congressional intent to control 
these expenditures. 

SECTION 209— EMERGENCY REPAIRS 

This section would authorize a cate- 
gory of capital projects which would be 
limited to the repair or replacement of 
existing transit facilities and equipment 
recently damaged as a result of a natural 
disaster or catastrophic occurrence. 
Grants would be given at a normal 
UMTA 80-percent share and would be 
funded from any section 3 appropria- 
tions but limited to $25 million annually. 
This provision does not authorize addi- 
tional appropriations, but it does permit 
the Secretary to approve a grant condi- 
tioned upon subsequent compliance with 
applicable statutory conditions. Although 
labor protection provisions would apply 
to grants under this subsection, it is ex- 
pected that the Department of Labor 
would expeditiously certify projects for 
funding based on 13(a) agreements be- 
tween the applicant and affected labor 
organizations for capital grants cur- 
rently in effect. 
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SECTION 210—AMENDMENTS TO SECTION 5 FOR- 
MULA GRANT PROGRAM 

This section of the bill reauthorizes 
the section 5 formula grant program 
which provides funds for operating as- 
sistance and routine bus purchases. The 
original Senate bill authorized $8.42 bil- 
lion for this purpose for fiscal year 1982 
through 1985. The other body originally 
had a level of $9.4 billion. The level 
adopted in the House amendment is 
exactly split between the two at almost 
$8.9 billion for the 4 years. The growth 
over the 4 years averages to a modest 
10.5 percent per year. In our original 
bill this increase was 8% percent per 
year. 

From the creation of the operating as- 
sistance program in 1974, we had in- 
tended to focus Federal assistance on 
true need, and in effect make assistance 
available to a community based upon the 
service actually provided. Starting in fis- 
cal year 1982, the Senate bill would have 
based the apportionment of section 5 
funds on the relative share of bus and 
rail-revenue vehicle miles actually op- 
erated in each urbanized area. The House 
amendment would start this new formula 
for those areas over 200,000 population 
in 1983; in 1982 funds would be appor- 
tioned to such areas half based upon the 
existing formula and half based on the 
new service formula. 

For urbanized areas of 50,000 to 200,- 
000 population the apportionment for- 
mula would be based upon the popula- 
tion/population density factor. This re- 
tention of the population formula for 
these smaller urbanized areas was done 
for a very pragmatic reason. The 1980 
census will see the addition of as many 
as 100 new urbanized areas. They will 
have very little or no transit service 
and will be joining this group of smaller 
urban areas. A population-based formula 
will provide them an apportionment so 
that their service can be expanded if it 
exists, or initiated, if so desired. 

However, flexibility is provided in the 
use of funds so that the Governor can 
shift funds allocated to him to those 
areas where they can best be used. As in 
the Senate bill this proposal consolidates 
the section 18 programs authorization 
into the section 5 authorization appor- 
tionment; however, the separate require- 
ments for that program are continued, 
as is the use of pure population as a 
basis for apportionments. 

These formula changes assure that 
Federal funds will be highly targeted to 
those communities which are actually 
providing transit service, and that these 
funds are sent where they are most 
needed and will be most effectively used. 


These proposed formula changes 
would also assure that this is not just 
a program for big cities. To the contrary, 
this proposal consolidates a program for 
areas both large and small, urban and 
rural. In fact, just like our original bill, 
this proposal would allocate appropri- 
ations among the groups of rural, small 
urbanized, and large urbanized areas in 
approximately the same ratio that they 
would receive under the current pro- 
gram. Also, start'ng in 1983, census re- 
sults from the 1980 census would begin 
to affect the allocations. Within these 
groups, the rural areas will receive ap- 
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portionments based on their share of the 
population of rural areas; small urban- 
ized areas will have funds apportioned 
by their Governors based on their share 
of population and population density 
for all such areas; and large urban- 
ized areas will be allocated funds based 
on bus and rail revenue vehicle miles. 

Notwithstanding the provisions of Of- 
fice of Management and Budget Circular 
A-40, the Secretary should act quickly to 
obtain reliable and current revenue vehi- 
cle mile data. “Revenue vehicle miles” 
means the sum of the number of miles 
that each transit vehicle travels while in 
revenue service. We expect that the ad- 
ministrative definition of revenue vehicle 
miles would include, to the extent feasi- 
ble and appropriate, all scheduled route 
mass transportation service and special 
or flexible route mass transportation op- 
erated by or under contract to a service 
public body as part of an overall public 
transportation program. At least 20 per- 
cent of the funds that go to large and 
small urbanized areas after 1982 must be 
spent for bus and bus related capital 
projects. 

In addition, the concept of vehicles 
“directly serving” a large urbanized area 
has been clarified so that bus service such 
as that connecting Ogden, Utah, to Salt 
Lake City, Utah (which Salt Lake City 
operates), will be included in Salt Lake 
City’s apportionment. 

Furthermore, rail vehicle miles sub- 
sidized by State, such as those which 
Connecticut subsidizes outside of the 
New York urbanized area, should be jn- 
cluded in the calculations and allocated 
to the appropriate public body in Con- 
necticut. A hold-harmless provision is 
included for areas such as Gary, Ind., so 
that thev will not receive, in the future, 
a percentage of the urbanized area ap- 
portionment smaller than that which 
they receive now. 

The House amendment also contained 
a provision which allows limited types of 
transfers among the three groups of 
areas. Capital apportionments trans- 
ferred are subject to the original limita- 
tion of being used only for capital 
purposes. 


Lastly, section 210(d) incorporates a 
provision contained in both the Senate 
and House bills. It provides that section 
5 and 18 funds may be appropriated a 
year in advance of the fiscal year in 
which they wll be obligated by UMTA. 

The shift from a section 5 population- 
based formula to a service-based pro- 
gram will alter many urbanized areas’ 
need for section 3 funds. Section 210(e) 
was added in the House amendment to 
direct the Secretary to give priority to 
grant applications for section 3 funds for 
projects that otherwise would have used 
funds from tiers I, II, and IV of section 5. 
Public transit systems that have been ad- 
versely affected bv the formula change 
should be given high priority access to 
section 3 discretionary funds, insuring 
continuing system development commen- 
surate with the size and population of 
their service areas. 

Subsection (f) amends the definition 
of “fixed guideways” contained in sec- 
tion 12(c)(2) of the Urban Mass Trans- 
portation Act to include guideways for 
trolley cars and trolley buses where these 
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vehicles operate in public streets. This 
provision is similar to section 216 of the 
House committee bill and is necessary 
since the formula proposed for section 5 
in 1982 apportions some of the funds 
based on the number of fixed guideway 
route miles. In fiscal year 1982, it is in- 
tended that the formula be calculated 
based on the 1970 census data and the 
new definition of fixed guideway. After 
fiscal year 1982, fixed guideways route 
miles will be replaced by other appor- 
tionment factors. 

SECTION 211— AUTHORIZATIONS FOR PURCHASE 
OF BUSES AND RELATED MATERIAL 
Section 211 amends section 5(a) (4) 
(A) of the Urban Mass Transportation 
Act to provide that the Secretary of 
Transportation apportion fiscal year 
1981 bus capital funds according to the 
same population density formula used 
in fiscal years 1979 and 1980. Thus, this 
amendment ratifies the method which 
the administration has already used in 
making apportionments for fiscal year 

1981. 

SECTION 212—-INCENTIVE GRANTS FORMULA 

Section 212 creates an incentive grants 
program to encourage system productiv- 
ity and efficiency in the transit industry. 
This provision was included in the origi- 
nal Senate bill, S. 2720. The provision 
adds a formula program to the operat- 
ing assistance section that encourages 
areas to increase mass transportation 
ridership and to improve local financial 
and operating efficiency efforts. It estab- 
lishes a bonus above the regular section 5 
apportionment, but based on a percent- 
age of the regular apportionment, to be 
given to an area without need for local 
match. The bonus amount could be used 
for any eligible section 5 purpose. 

The use of the phrase “dedicated tax 
revenues” in the provision is intended 
to encompass those non-Federal types of 
revenues that provide transit authorities 
with stable and reliable sources of funds. 
These types of funds encourage prudent 
local management practices. 

I realize that little time is left before 
this program would be operable; there- 
fore, the Secretary is expected to act 
quickly to have as much of this program 
in operation as is possible as of the be- 
ginning of fiscal year 1982. 

SECTION 213— MAINTENANCE OF EFFORT 


Section 213 continues the existing 
maintenance of effort requirement in 
section 5(f) of the Urban Mass Trans- 
portat‘on Act beyond its fiscal year 1981 
expiration date. 

SECTION 214— FARES FOR ELDERLY AND 
HANDICAPPED PERSONS 

Section 214 is identical to section 210 
of the House committee revorted bill and 
section 114 of S. 2720. Section 214 estab- 
lishes the medicare card as a universal 
means of identification for elderly and 
handicapped persons who wish to use 
public mass transportation at a reduced 
fare. A transit authority would have to 
certifv that it accepts medicare cards for 
identification or it would lose section 5 
assistance. 

SECTION 215—— ENERGY CONSERVATION 

Section 215 of the amendment would 
reouire that the Secretary not approve 
any program of projects for public 
transportation after July 1, 1983, unless 


December 12, 1980 


he finds that energy conservation has 
been adequately considered in the de- 
velopment of capital and operating ex- 
pense projects included in the program. 
This provision is similar to a provision 
in the Senate bill. Regulations to imple- 
ment this provision shall be kept to a 
bare minimum. The Secretary shall, 
however, provide technical guidance to 
help areas develop local solutions. 
SECTION 216— MINIMUM FUNDING LEVEL 


Section 216 amends the section 18 
rural formula program to insure that 
each of the 50 States will receive at least 
1 percent of the amount appropriated 
annually. The provision was originally 
included in the Senate bill. Amounts 
should first be apportioned to each of 
the 50 States under the formula and 
then adjusted so that no State receives 
less than 1 percent. 

SECTION 217—-AREAS OTHER THAN URBANIZED 

AREAS 

As in the Senate passed bill, S. 2720, 
this section amends the section 18 rural 
formula grant program to insure that, 
after September 30, 1983, projects funded 
under section 18 would be consistent with 
a plan developed for public transporta- 
tion services and equipment acquisition 
for the rural areas of each State. The 
plan should be developed as part 
of an effective consultation process 
within each State. This plan would help 
assure that resources available for this 
program would produce effective, justifi- 
able, and coordinated public transporta- 
tion service in rural and small urban 
areas. 

SECTION 218— TERMINAL DEVELOPMENT 
AUTHORIZATION 


Section 218 continues to authorize 
funds for the intercity bus terminal de- 
velopment program contained in section 
21 of the Urban Mass Transportation 
Act. Section 218 authorizes $20 million 
per year, which is $20 million per year 
less than provided by existing law and 
the House-reported bill. There is no com- 
parable provision in the original Senate- 
passed bill. 

SECTION 219—INTERCITY BUS SERVICE 
AUTHORIZATION 

Section 219 continues to authorize 
funds for the intercity bus operating 
grant program contained in section 22 
of the Urban Mass Transportation Act. 
Section 219 authorizes $20 million per 
year, which is $10 million per year less 
than provided by existing law and the 
House-reported bill. There is no compar- 
able provision in the original Senate- 
passed bill. 

SECTION 220—SAFETY CRITERIA 


This section is basically the provision 
contained in the bill reported by the 
House committee, but it incorporates 
many of the features of section 112 of 
the original Senate bill. It would permit 
DOT to establish safety criteria and 
standards as tools for use during investi- 
gations of unsafe conditions and to use 
them to determine the nature and extent 
of the unsafe conditions and the best 
means or alternative means for correct- 
ing them. The Secretary should consult 
with the affected transit system during 
the investigation. If the Secretary deter- 
mines that there is an unsafe condition, 
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require the affected transit system to 
prepare and implement a corrective ac- 
tion plan, in consultation with the Secre- 
tary. 

Subsection (c) of the amendment is 
intended to prevent safety investigation 
reports and other documents from being 
used by third parties in litigation arising 
out of the unsafe conditions being 
investigated. 

SECTION 221—-PLANNING PROCESS EVALUATION 


Section 221 requires the Secretary of 
Transportation to conduct a study of the 
urbanized area planning process and re- 
port to Congress on proposed statutory 
and administrative changes to make the 
process work better. Within 1 year, the 
Department should submit a report to 
Congress. This provision was contained 
in the House committee bill. 

SECTION 222—-STUDY OF CERTAIN HIGH OCCU- 
PANCY VEHICLE LANES 


Section 222 requires the Department of 
Transportation to conduct a feasibility 
study of adding high occupancy vehicle 
lanes to freeways serving southern Cali- 
fornia airports and other representative 
airports, including at least one with in- 
termodal connections, to assess the bene- 
fits and costs of adding these lanes. Any 
construction would have to be funded 
from other construction programs since 
no funds are provided under this section. 
This provision is identical to a provision 
contained in the House committee bill. 
SECTION 223— MASS TRANSPORTATION TO MEET 

SPECIAL NEEDS OF THE HANDICAPPED 


Mr. President, before turning to sec- 
tion 223, which is the subject of an 
amendment, let me conclude my discus- 


sion of other provisions of the House 
amendment. 
SECTION 224— WATERBORNE TRANSPORTATION 
DEMONSTRATION PROJECT 
Section 224 authorizes the Secretary 
of Transportation to carry out a demon- 
stration project using high-speed water- 
borne equipment in the vicinity of Port- 
land, Oreg.; $25 million is authorized to 
carry out this project. This provision was 
contained in the House bill. 
SECTION 225— BUY AMERICA 


Section 225 modifies the “buy America” 
provisions of existing law which govern 
UMTA funded projects. Section 122 of 
the original Senate-passed bill would 
have modified existing law by raising the 
requirement of domestic component con- 
tent from 50 percent to 70 percent. This 
revision to component content in the 
original bill caused considerable concern 
in the U.S. manufacturing industry be- 
cause it might have destroyed profitable 
joint venture relationships that U.S. 
companies enjoy with foreign companies. 
The modification in the bill currently 
before us solves this problem by leaving 
the 50-percent component content re- 
quirement unchanged and by instead in- 
creasing the bidding preference for U.S.- 
made products from 10 percent to 15 per- 
cent. As under current law, an item is 
considered to be made in the United 
States if final assembly takes place in 
the United States and the final assembly 
directly incorporates U.S.-made compo- 
nents that account for more than 50 per- 
cent of the total component cost. 


Now that we have strengthened the 
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Federal provisions, the Federal provi- 
sions should control, and States and 
local governments should not be permit- 
ted to apply their own domestic prefer- 
ence provisions to federally funded proj- 
ects. These non-Federal provisions serve 
to interfere with trade, fragment pro- 
curement opportunities, and increase 
costs. If a State or local government ap- 
plies a domestic preference provision to 
a contract that differs from the Federal 
provision, then that contract is not eli- 
gible for UMTA funds. 


SECTION 226— CRIME REDUCTION PLAN 


Section 226 is a new provision that was 
added as a floor amendment in the other 
body. It amends the transit act to per- 
mit the Secretary to require a compre- 
hensive plan to reduce crime on a tran- 
sit system if he determines that crime 
has become a serious deterrent to rider- 
ship. This provision does not authorize 
new appropriations, nor does it modify 
the types of projects that are eligible for 
UMTA assistance. 

SECTION 223— MASS TRANSPORTATION TO MEET 
SPECIAL NEEDS OF THE HANDICAPPED 

Mr. President, the House amendment 
to the Senate bill contains a significant 
provision affecting the nature of trans- 
portation services which Federal law re- 
quires to be provided to handicapped 
persons. 

This provision requires thorough dis- 
cussion. In fact, I intend to offer an 
amendment to the House language. Be- 
fore we discuss either the House version 
or my amendment, however, it is im- 
portant to underscore at the outset, that 
even with the dissatisfaction expressed 
by Congress to the existing Department 
of Transportation 504 regulations, the 
relatively strict approach adopted by the 
Department refiected concerns in both 
the Federal legislative and executive 
branches that localities had simply failed 
to meet their responsibilities to provide 
transit service to handicapped persons. 

The statutory responsibility to provide 
transportation for the handicapped pre- 
dates even the broad antidiscrimination 
provisions of section 504 of the Rehabili- 
tation Act. As early as 1970, the Urban 
Mass Transportation Act was amended to 
require that localities make “special ef- 
forts” to provide transportation to el- 
derly and handicapped persons. In fact, 
section 16 of the Urban Mass Transpor- 
tation Act states specifically that it is the 
“national policy that elderly and handi- 
capped persons have the same right as 
other persons to utilize mass transporta- 
tion facilities and services.” These re- 
quirements further undergird, for trans- 
portation services, the strong mandate 
for nondiscrimination contained in the 
Rehabilitation Act. 

Despite this impressive, clear state- 
ment of Federal concern, localities over 
the years have taken grudging, inade- 
quate steps, if any at all, toward giving 
handicapped persons access to transpor- 
tation. The inadequacy of the local re- 
sponse over the years led to a strong 
and justified demand for Federal action 
to assure compliance with the law. While 
I agree that the Department’s regula- 
tions have been infiexible, and I under- 
stand the motivation for demanding a 
large degree of local discretion, I do not 
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believe and do not intend that the pro- 
visions of any alternative approach 
adopted by Congress negate the legiti- 
mate Federal interest in assuring compli- 
ance with Federal law. While Congress 
is recognizing the importance of local 
discretion in this area, it is not abandon- 
ing its commitment to adequate trans- 
portation services for the handicapped 
still contained in Federal law. 
ALTERNATIVE SERVICE 


Mr. President, I also want to take some 
time to explain my understanding of the 
specific provisions of section 223 of S. 
2720 as it was amended in the House. 
This provision would amend section 16 
of the Urban Mass Transportation Act to 
authorize the Secretary of Transporta- 
tion to approve locally developed mass 
transportation programs for handi- 
capped persons as long as those programs 
met the stringent requirements of the 
amendment. The amendment authorizes 
recipients to continue to make their mass 
transit systems accessible to handicapped 
persons in accordance with the existing 
Department of Transportation regula- 
tions published on May 31, 1979 (49 
C.F.R. part 27). 

However, recipients would also be au- 
thorized by section 223 to develop, with 
the broad participation of handicapped 
persons in the community, alternative 
programs to meet the mass transporta- 
tion needs of handicapped persons. Al- 
though I continue to personally believe 
that the accessibility of mainline trans- 
portation service is a sound and proper 
approach, I recognize that many Mem- 
bers of Congress believed that more flexi- 
bility should be permitted at the local 
level. I want to emphasize, however, that 
while Congress may allow such local dis- 
cretion, it will not tolerate failure or de- 
lay in implementing programs designed 
to provide handicapped persons mass 
transportation. 

Quite simply, section 223 would allow 
any recipients of funds for more mass 
transportation to develop, in close con- 
sultation with the handicapped commu- 
nity, an alternative transportation pro- 
gram to provide an effective level of 
transportation service for handicapped 
persons. I believe that the service pro- 
vided by the program must provide an 
adequate and effective level of service in 
order to meet the existing statutory re- 
quirements, as well as the intent of this 
provision. Under section 223, service 
would have to be provided to those 
handicapped persons who cannot rea- 
sonably use the service available to the 
general public. The amendment would 
not, however, permit a transit operator 
to deny service to those handicapped 
persons who could reasonably use the 
service available to the general public. 


I have had the opportunity to review 
the remarks of my colleagues in the 
other body as they were debating this 
provision. Based on this, I would like to 
make several additional comments about 
my understanding of the meaning of 
section 223. This is especially important 
because these understandings provide 
the basis for my recommendation that 
S. 2720 be adopted by the Senate and 
signed into law. 
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PUBLIC INFORMATION 


The provision in section 223 regarding 
dissemination of information to handi- 
capped persons was deleted in the ver- 
sion that passed the other body. It is 
my understanding that this provision 
was deleted because the amendment al- 
ready required consultation with handi- 
capped persons in the development of 
alternative service programs. This will 
permit the essential development of a 
program for further information dis- 
semination to be undertaken in the con- 
sultative process. It is a fundamental 
requirement of any public service that 
the consumers for whom the service is 
provided—in this case handicapped per- 
sons—be made aware of the availability 
of the service. 

In the case of handicapped persons, 
of course, this tyre of public dissemina- 
tion will be particularly important, and 
special efforts will have to be undertaken 
by local transit authorities to insure 
that those handicapped persons who 
cannot see, and those who cannot hear 
will have adequate means of obtaining 
this information so vital to their needs. 
It is particularly important that ade- 
quate information about available serv- 
ice be provided handicapped persons 
since they have so long been denied ef- 
fective transportation service and have 
not, therefore, in many cases come to 
rely on the availability of this essential 
public service. 

The specific means by which this in- 
formation would be made available 
m'‘ght vary from locality to locality 
and would logically be addressed 
at the time of program development 
when handicapped persons in the com- 
munity would provide advice on the 
means by which information about the 
service would be made available. 

TRIP TIME AND TRANSFER FREQUENCY 


The version of section 223 that passed 
the other body also deleted the provision 
setting a Federal standard for trip time 
and transfer frequency in alternative 
service programs. It is my understand- 
ing that in deleting this provision there 
was no intent that the requirement be 
lifted that transfer times and trip fre- 
quencies must be reasonably comparable 
to those provided to the able bodied. 
Rather, my colleagues in the other body 
made it abundantly clear that this was 
still an important element of any lo- 
cally provided service. The phrase was 
deleted for two reasons, as I understand 
it. First, the language was thought to 
be vague, and possibly engendering of 
exhaustive litigation over what it might 
mean. But in this connection I agree 
with the remarks of Congressman 
Howarp, the floor manager of the bill 
in the other body when he said, and I 
quote: 

We know what we want. We still feel it 
will be carried out and would be the com- 
parable trip time. Where operationally prac- 
ticable, the trip time for the alternative 
service must be reasonably comparable to 
service for a similar trip on regular transit. 
I still like that, I would like to state, if I 
may, in continuing this, that we intended 
that this shall be done. There was a lot of 
vague wording in it. However, even with the 
deletion of the reasonable and operationally 
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practicable language which could be argued 
over by lawyers and engineers and others, 
we feel we have covered it. 


I agree with the Congressman’s re- 
marks and would like to say for my part 
that it is essential to emphasize that 
this is my intent as well, and that 
whether or not the specific phrase about 
trip time and transfer frequency is in 
the statute, local transit authorities are 
not relieved of the obligation to provide 
service to the handicapped which is 
reasonably comparable to service on the 
regular transit system. 

The second reason, as I understand it, 
for the deletion by the other body was a 
feeling that this was and should be an 
element of the local consultative process 
between handicapped persons and re- 
cipients in the course of developing local 
programs. The requirement that trip 
tme and transfer frequency be ad- 
dressed in the local consultative process 
and reflected in the program is not an 
additional service criterion, but rather 
a necessary and integral part of the de- 
velopment of any system designed to 
provide effective transportation to hand- 
icapped persons under this section. 

As was indicated in the debate of the 
other body, the input into what is tech- 
nically feasible and what is reasonable 
will be made by the handicapped com- 
munity and by the local elected public 
officials, acting through the metropoli- 
tan planning organizations, Thus, it is 
my understanding that the means for 
providing reasonably comparable trip 
times and transfer frequencies is a mat- 
ter that must be addressed locally. 

The Secretary in reviewing locally 
developed programs would be required 
to insure that the local consultative 
process had resulted in a locally de- 
veloped program that, to the extent pos- 
sible, would provide reasonably com- 
parable trip time and transfer fre- 
quency, and that the program would 
have to reflect the results of the con- 
sultative process. My amendment will 
bear on the question of the Federal role 
in this process. 

MIX OF SERVICE 

The second to last sentence of section 
16(d) (2), as it would be amended by this 
section, permits a recipient to meet the 
requirements of section 16(d)(2) in a 
specific transportation corridor by pro- 
viding accessible buses in that corridor. 
This does not, however, necessarily allow 
a recipient to meet the requirements of 
section 504 or section 16(d) by only pro- 
viding accessible buses throughout the 
service area. Instead, it is intended that 
use of accessible buses in a transporta- 
tion corridor would be part of a mix of 
transit services, in the entire service 
area. 

PRIVATE RIGHT OF ACTION 

It is my understanding that a handi- 
capped person could bring a lawsuit 
against the Secretary and a local recipi- 
ent if that person believed that his or 
her rights under this provision were be- 
ing violated. This is the well-accepted 
rule in many cases decided under section 
504 of the Rehabilitation Act and would 
apply with equal force under section 223, 
This principle is so well established that 
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I would not normally have felt the neces- 
sity to mention this aspect of the bill ex- 
cept for the fact that the version of sec- 
tion 223 passed by the other body deleted 
a provision in the bill being considered 
regarding exhaustion of administrative 
remedies. 

I, therefore, wanted to make clear that 
the deletion of the exhaustion require- 
ment was not intended by either body to 
be interpreted to mean that Congress 
also intended to limit the right of a pri- 
vate citizen to bring a suit to enforce 
this section. In fact, in offering the 
amendment deleting this provision, Rep- 
resentative CLEVELAND specifically noted 
that his concern was that the statute not 
be construed as conferring a new or ad- 
ditional right to sue beyond that pro- 
vided under current law. He therefore 
did not intend by his amendment to limit 
private remedies otherwise available. 

OVERSIGHT 

The version of section 223 which 
passed the other body also contains pro- 
vision for annual oversight of trans- 
portation programs developed for the 
handicapped by the appropriate au- 
thorizing committees of Congress, and 
Congressman Howarp, as floor manager 
for the bill in the other body, made it 
clear that the purpose of those hearings 
will be to insure that local transit au- 
thorities have not shirked their respon- 
sibility to provide reasonably comparable 
service to handicapped persons. We will 
be watching very closely to insure that 
the transit authorities across the country 
have provided service to handicapped 
persons which is comparable to that pro- 


vided on the regular transit system. Let 


there be no mistake that we will be 

watching to insure that the local transit 

authorities do not mock our intent. 
CONSULTATION 


Finally, Mr. President, I want to ex- 
plain my understanding of the consulta- 
tion requirement which would be in- 
cluded in section 16(d) (3). The House 
requires that the Secretary not approve 
a program unless “the community of 
handicapped persons for whom such 
transportation will be provided was con- 
sulted by the recipient in the develop- 
ment of such programs.” This consulta- 
tion process must be broad-based enough 
to represent the views of handicapped 
persons in the service area who are in 
need of public transportation service. As 
noted in Representative Howarp’s €x- 
planation of his substitute amendment, 
consultation is intended to be ongoing 
throughout the development of the al- 
ternative transportation program. 


The PRESIDING OFFICER. Who 
yields time? 


Mr. LUGAR addressed the Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Indiana. 


Mr. LUGAR. Mr. President, I rise in 
opposition to the legislation before us 
this morning with a deep respect to the 
leadership given within the Banking 
Committee by our distinguished col- 
league, the senior Senator from New 
Jersey. He has toiled with, I think, great 
effectiveness over the course of the years 
in behalf of mass transportation in our 
country. And likewise he has reiterated 
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this morning many of the strong points 
which several members of our committee 
and indeed a large number of Senators 
saw in furthering this legislation this 
year. 

But, Mr. President, I rise this morning 
in opposition to the final consideration 
of this legislation during this Congress. 
In these initial remarks I want to outline 
comments that I shall try to develop in 
full as the debate progresses, so as to 
make certain that all of our colleagues 
have an idea of the outline of the case 
that I will make and that I hope will be 
joined by other colleagues. 

I simply point out at the outset that 
there is no impelling need for mass 
transportation legislation this year. 
That was obvious at the time it came 
before the Banking Committee. It was 
obvious as it has come before each of the 
committees. There is ample money for 
mass transportation in this country for 
2 more years. This is not the case of 
running out. There is no December 15 
deadline on this; no need for a continu- 
ing resolution for an emergency activity. 

What occurred this year is that those 
who are concerned about fixed rail sys- 
tems in 15 large cities of this country 
took a leap of 5 years into the future. 
They picked up the 2 years, the next 2 
years already covered by current law, 
and reached on for 3 beyond that. 

It was a bold preemptive stroke. It 
came at a time when this Nation was 
involved in an election campaign. 
Clearly one of the issues of the cam- 
paign which might have been offered by 
the distinguished proponent of the bill 
today and his colleagues on the other 
side of the aisle was that the Nation 
ought to spend prodigious new sums for 
mass transportation. And indeed 
whether one looks at consideration 
of the bill as we saw it in the 
Senate of $24 to $25 billion, or in the 
House, $25 billion more, Mr. President, 
one can hardly believe that we are here 
on Friday morning having fought bit- 
terly, all week over relatively trivial 
sums. Blood has almost been spilled on 
the floor over a few thousands here and 
there. And suddenly we are confronted 
with a $25 billion idea on Friday morn- 
ing. 

At this point, I suspect that Senators 
all over Capitol Hill are going to perk 
up their ears and wonder what is going 
on. Now let me just describe, Mr. Pres- 
ident, what is going on. 


As the last order of business last eve- 
ning, the distinguished majority leader 
suggested, at least, for the first time 
that mass transportation might be a 
good place to pick up things this 
morning. 

That is the first thing out of the 
box—$25 billion might be a good thing 
to talk about, to try on for size and see 
whether it would fly, see whether any- 
body would object. 


Mr. President, let me just quote, be- 
cause it hits the nail on the head, from 
an editorial in the Wall Street Journal 
of December 2. The flavor of the edito- 
rial is contained in the heading, “White 
Elephant Stampede.” It describes the 
legislation that we are talking about 
this morning. Let me quote from the 
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Wall Street Journal editorial of De- 
cember 2, 1980: 

The House is scheduled today to take up 
a mass transit bill that has more problems 
than a runaway bus. Congress would be 
doing itself and the taxpayers a great favor 
to simply shelve the whole thing and start 
afresh next session. It can easily afford to 
do this since the present mass transit au- 
thorizations do not expire until the end of 
the 1982 fiscal year. 

The new legislation, which would greatly 
expand authorizations and stretch them out 
through fiscal 1985, has dragged through 
Congress largely because of a strident battle 
over what kind of accommodations fed- 
erally subsidized transit systems should 
provide to the handicapped. Mayor Koch of 
New York complained that it would be 
cheaper to haul the handicapped anywhere 
they want to go in taxis than to meet the 
mandates the Department of Transportation 
has been trying to impose: 


As the distinguished senior Senator 
from New Jersey has pointed out today, 
the House has, in effect, dropped com- 
passionate portions, although the man- 
ager of this bill, the distinguished Sen- 
ator from New Jersey, assures us that 
somehow they would reappear in confer- 
ence or in some massaging of the 
language. 

I continue from the Wall Street Jour- 
nal article: 

Federal transit subsidies are a marvelous 
inflation machine. The federal government 
funnels money it doesn’t have to transit 
authorities, thus contributing to the need 
to print more money. The resulting infla- 
tion raises transit operating costs, and fare 
raises are postponed as long as possible. 
The shortfalls create demand for bigger sub- 
sidies, etc., etc. 

The $24.8 billion transit bill that already 
has passed the Senate aggravates this prob- 
lem. Not only does it add $16 billion to the 
existing authorization but it tilts subsidies 
toward the large metropolitan systems in 
a way that could hardly be better designed 
to encourage inefficiency. Money would be 
awarded on the basis of route miles of sys- 
tem, discouraging cities from lopping off 
underutilized lines and hence reducing 
waste. 

The bill the House will take up today 
also ignores the fact that recent rail mass 
transit projects in this country have been 
exercises in profligacy. It opens the door for 
four more cities, Houston, Los Angeles, 
Baltimore and Pittsburgh, to undertake 
such boondoggles. 

The whole subject of urban transit needs 
some clear-headed thinking. Next year, when 
there are some new faces and new ideas 
rit al Washington, will be soon enough to 

oit. 


Mr. President, the first point of the 
case that I shall make today is that it 
will be far better for the country for the 
incoming administration of Governor 
Reagan, the incoming Department of 
Transportation, the incoming Members 
of the Senate elected in the election of 
November 4, to take a look at this prob- 
lem in view of what the country said on 
November 4. 

Let me simply say, Mr. President, we 
had an election in this country on No- 
vember 4 and the people spoke. One of 
the things they spoke about was spend- 
ing. To come up here on this day, De- 
cember 12, in a lame duck session, with 
the people who were defeated in that 
election voting on spending $25 billion 
makes no sense. 
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Mr. President, I intend to take enough 
time today to make that point again 
and again. I hope the word will get out 
over this country that this Senate is pre- 
paring today to spend $25 billion more 
in a lameduck session, following an elec- 
tion in which we talked about spending, 
we talked about inflation, we talked 
about the priorities of this country. 

Mr. President, this thing might have 
flown in a free-spending atmosphere of 
the past. It might have flown if the 
election had come out the other way, if, 
in fact, no one had ever mentioned in- 
flation in this country, if no one had 
ever mentioned deficits, if no one had 
ever gotten excited about high interest 
rates. 

Mr. President, do you for a moment be- 
lieve you can spend $25 billion you do not 
have without affecting the prime rate? 
What will be the signal from this debate 
today to the financial markets of this 
country? I can tell you, Mr. President, 
what the signal will be. It will be straight 
up with the rate. 

People worrying about the Federal 
Reserve Board ought to worry about this 
debate. They ought to worry about the 
senior Senator from New Jersey bring- 
ing up this bill this day. If there is any 
shockwave that goes out into the coun- 
try today, it will come from a perception 
that it is business as usual. On with the 
money train. More money for mass tran- 
sit, much more. Much more not only than 
is needed, but there is no need for a 
bill at all. 

Mr. President, I think we had just bet- 
ter put things in perspective for the 
country this morning. We better get the 
word out that the spending train is un- 
derway one last time; that the Senate 
cannot call it quits; that there are still 
people in this body who want to spend 
one last time and go home and say, “By 
golly, we got it for you.” At least they 
will be able to say that in 15 cities. 

Mr. President, as a second part of my 
argument today, I will point out hun- 
dreds of losers, and I want to alert Sen- 
ators that in the course of this debate 
I shall read the roll of the States and 
point out how poorly States are going 
to do. Even if the Senate had in mind 
that inflation is no problem, that there 
was no problem with high interest rates, 
no problem with deficits, no problem of 
a perception of a Senate running wild, 
if you have no problems with that, if you 
have campaigned for all of your political 
life on more, more, more, spend, spend, 
spend, you still have a problem, Mr. 
President, if you go back to your folks 
and they say, “You did not do very well 
for us. As a matter of fact, we are losers, 
and you are going to be a loser, too, if you 
keep peddling around this sort of argu- 
ment.” 

In fact, Mr. President, this bill is de- 
signed for one purpose only, and that is 
to get more money out there and swish 
it around in 15 large metropolitan area 
fixed-rail systems. That is what this bill 
is all about. 

This is not a great aid to mass transit 
in the country. 

Mr. President, it is a very parochial 
argument but I will simply demonstrate 
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from my own experience what this bill 
means for the city of Indianapolis. It is 
a loss of $2 million. Well, that is an in- 
teresting fact. The incoming President 
of the National League of Cities sent let- 
ters to lobby me by the National League of 
Cities, an organization of which I proud- 
ly served as president 9 years ago. I have 
been working through the mass transit 
situation for at least the last 12 years as 
a matter of personal experience so this is 
not a new argument. I can hardly re- 
member a year that the National League 
of Cities did not have a strong lobby for 
more mass transit. But very rarely, Mr. 
President, did they make it so obvious 
that it was for the 15 large cities. 

Of course, the letters coming out from 
the League and the U.S. Conference of 
Mayors to each Senator give a trivial 
sum that will happen somewhere in the 
overall State totals in which a little 
more money may come to you. 

As a matter of fact, I gather that, by 
the time the thing has been massaged, 
there are 25 States that get one-quarter 
of 1 percent increase out of this $25 bil- 
lion. So a little, minimum, show can be 
seen. 

Mr. President, let me say that those 
sums of money are going to come home 
to roost with even the spending Sen- 
ators. The big winners here are Boston, 
San Francisco, New York City, 15 large 
cities of our country. It is not an equi- 
table situation, and I think we shall want 
to get into that. 

Mr. President, let me say, third, that 
we have, at least in this particular bill, 
not only a piece of special interest leg- 
islation that has some virtues in addi- 
tion to the vices that I pointed out, but 
this bill is laden with a number of mis- 
cellaneous features. It is not a pure mass 
transit bill. There are various points of 
opposition, and those will be made dur- 
ing the course of debate, of particular 
parts of our society, whether they are 
helped or harmed in the process. These 
Senators will speak for themselves as 
they offer suggestions. In due course, if 
we are to continue with this debate for 
a long period of time, Mr. President, I 
may wish to amend the legislation in 
front of us by replacing various sections 
that are in this legislation and suggest- 
ing that we return to the bill that we 
have, that is orerating satisfactorily, in 
the absence of some departure of this 
varietv. 

Mr. President. I want to offer at least a 
reasoned argument that simovly goes 
through this. sten by stev. so that at least 
these remarks can be observed side by 
side with those of my distinguished col- 
league managing the bill, follow the 
broad overlook that I have taken. I shall 
review that for just a moment. 

First of all, this legislation ought to be 
postponed until next year. The incoming 
administration ought to have an oppor- 
tunity to formulate a mass transporta- 
tion policy. There is no need for legisla- 
tion today, with 2 more fiscal years to 
cover. In the event the changes are made, 
they will be injurious to most States or 
cities in this country and helpful to 15 
fixed-rail systems. 

Finally, that the formula suggested, 
the new basis for this, in my judgment, is 
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not as adequate as the one before us is 
arguable. I think less arguable is the fact 
that a $25 billion spending signal means 
more expectation of inflation, higher in- 
terest rates, very real difficulties for the 
country. 

Mr. President, I do, in fact, rise reluc- 
tantly to oppose this legislation, which 
provides new authorization for mass 
transit, because I do not oppose mass 
transit philosophically. I do not oppose 
the nontransit projects contained in this 
bill, for that matter. I simply suggest 
that if a roadmap is required, if there are 
specific sections of this bill that are of 
vital interest to Senators, Senators might 
think in terms of taking some of those 
sections off and trying them out for size 
somewhere else today, I have no partic- 
ular brief for opposing a good number of 
those items, but they are there and they 
can be read by Senators as they take a 
look at this legislation. 

I believe mass transit is extremely im- 
portant to the Nation and to our cities 
and I have long supported mass transit. 
As mayor of the city of Indianapolis, I 
lobbied through legislation to help our 
city purchase the local bus company be- 
fore it shut down its service. The city of 
Indianapolis then spent $12.9 million to 
purchase the bus company and to re- 
establish service. Moreover, we estab- 
lished the first park-and-ride program 
in the history of the city of Indianapolis. 
We took this action over very strong op- 
position of many on the city council at 
that time. 

By opposing this legislation, I am not 
opposing mass transportation. But if we 
do not pass this legislation, Mr. Presi- 
dent, not one city will be inconvenienced 
by our failure to act today. The existing 
legislation on the books provides ade- 
quate authority through fiscal 1982. 

The operating grants, the capital 
grants, to cities will continue without 
interruption. We will not see a single 
bus or train halt operation because the 
Federal Government has not met its ob- 
ligations or kept its promises. That is 
not to say that some cities will not be 
unhappy if the new legislation does not 
pass. They would, indeed, be very un- 
happy. I am not surprised that they will 
be unhappy. 

New York City will receive at least $95 
million more per year. 

(Mr. BRADLEY assumed the chair.) 

Mr. STEWART. Mr. President, will 
the Senator yield for a few questions, 
just a few? 

Mr. LUGAR. I shall be happy to yield 
for questions to the distinguished Sena- 
tor from Alabama. 

Mr. STEWART. I just want to under- 
stand the Senator’s position here this 
morning. He has made some rather 
drastic statements about some of us who 
are going to be asked to vote on this who, 
perhaps, lost the election. I am glad the 
Senator revealed that an election took 
place on November 4. That was an im- 
portant item, and I am glad he included 
that. I want to see if I understood the 
Senator’s position. 

He is for mass transit, but is opposed 
to this legislation. Is that right? 


Mr. LUGAR. The Senator is certainly 
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correct. I think we need a very strong 
piece of mass transit legislation. 

Mr. STEWART. Mr. President, I am 
sure the Senator recognizes that this 
country is involved in a tremendously 
difficult problem, because I know the 
Senator hasbeen involved in it too, deal- 
ing with energy matters. Does the Sen- 
ator make the connection between the 
energy problem we have had and the 
difficulties we have had in the past in 
establishing a mass transit system? Does 
he make that connection? Or does he see 
those as two separate problems? 

Mr. LUGAR. No, Mr. President, I 
think they are part of a very important 
problem. I think the mass transit system 
legislation is a part of the addressing of 
the energy problem. 

(Mr. HUDDLESTON assumed the 
chair.) 

Mr. STEWART. So he foresaw the en- 
ergy problem and he is for a mass tran- 
sit system, but he is just opposed to this 
legislation this morning and he is op- 
posed to doing anything about these 
problems at this particular time. Is that 
it? 

Mr. LUGAR. Mr. President, I am op- 
posed to this legislation at this time. 
That is correct. 

Mr. STEWART. Mr. President, I as- 
sume that the Senator, since he has been 
president of the League of Cities in this 
country, is desperately concerned about 
the plight of the cities, both large and 
small. 

Mr. LUGAR. That is correct. 

Mr. STEWART. He has indicated his 
concern for those cities. I assume that, 
in effect, would extend to providing them 
with adequate mass transit systems? 

Mr. LUGAR. That was certainly one 
of the major objectives of the National 
League of Cities and the Conference of 
Mayors. 

Mr. STEWART. Yet he opposes this 
legislation because some of the larger- 
sized cities receive help with regard to: 
their mass transit position. 

Mr. President, I just want to get the, 
Senator’s position clear. I am having 
difficulty following it and I want to get 
it clear. 

Mr. LUGAR. I appreciate the Sena- 
tor’s giving me an opportunity to make 
this more clear. My opposition is obvi- 
ously on several grounds. I shall enu- 
merate them briefly. 

It appears to me that sizable new sums 
are involved for a 5-year period of time 
that need not be considered in fiscal year 
1981. I think they could best be consid- 
ered, as a matter of fact, next year. We 
shall have a new administration and a 
new Congress, for one thing. 

Second, at a time of grave financial 
crisis in our country, in which many per- 
sons are deeply disturbed—including, I 
assume, the Senator from Alabama— 
about high interest rates—— 

Mr. STEWART. I certainly am. 

Mr. LUGAR. Deficit spending and the 
totality of this, this certainly seems an 
inopportune time, on the last day of a 
lameduck session. to take up a massive 
spending bill, any way you cut it, with 
no emergency situation involved. 


December 12, 


CONGRESSIONAL RECORD — SENATE 


Mr. STEWART, Let me see if I under- 
stand, Mr. President. The Senator does 
not consider mass transit an emergency 
in this country, does not consider energy 
an emergency in this country? Is that 
going to go away, or is that going to wait 
for this new plan that is going to be 
revealed? I am looking forward to that 
new millenium in January. I hope to 
goodness the new order accomplishes all 
those good things it intends to accom- 
plish. 

Does the Senator thinks those prob- 
lems are going to go away? 

Mr. LUGAR. No, Mr. President, of 
course not. I think the Senator will agree 
that we shall have many great problems 
with mass transit and energy in January 
and for many months following that. 
The problem is a peculiar one. This is a 
specific piece of legislation, a very new 
formula and a sizable thrust, that I be- 
lieve is wrong at this time, for public 
policy. 

Mr. STEWART. In other words, Mr. 
President, Indianapolis is not going to 
get as much as it would get under the bill 
in the House. And that might have some- 
thing to do with the Senator’s concern? 
Could it? 

Mr. LUGAR. Undoubtedly, I always try 
to represent the people of Indiana the 
best I can. 

Mr. STEWART. Bless your heart. I am 
glad the Senator told us of that interest. 

Mr. LUGAR. I also have an interest 
in the entire country today, in addition 
to the people of the State of Indiana, who 
are my first concern. My concern to the 
country is the shock waves that will come 
out of the debate that we are still spend- 
ing as if money were going out of style. 
It would be unfortunate, facing the 
whole Nation, if not as to our status in 
the world. 

Mr. STEWART. Mass transit will fare 
less after January than it does now? 

Mr. LUGAR. I think the new adminis- 
tration deserves an opportunity to take 
a crack at mass transportation. I think 
the 4-year period of time, which a new 
program ought to have, is something as 
opposed to a preemptive move. 

Iam certain the Senator from Alabama 
recognizes that if we simply take this 
to fiscal 1985, the incoming administra- 
tion and Congress, obviously, can review 
the wreckage. But, at the same time, 
this requires moving back through the 
rocks and shoals of the legislative proc- 
ess. which is arduous, as the Senator 
from Alabama knows, and it is preferable 
not to have this all on the books, to begin 
with. 

Mr. STEWART. I appreciate the Sena- 
tor’s enlightening me and expressing real 
concern about this legislation. I know 
where he stands now and why he is here 
today. 

Mr. LUGAR. I thank the Senator for 
his comments. 

Mr. EXON. Will the Senator yield? 

Mr. LUGAR. For what purpose? 

Mr. EXON. If the Senator will yield, I 
wish to thank him for the position taken 
by the Senator from Indiana, if I could 
have 5 minutes. 

Mr. PERCY. May I ask one question? 
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Mr. LUGAR. Mr. President, before I 
respond, I would be pleased to yield to 
the Senator from Nebraska provided I do 
not lose my right to the floor and the 
speech not be counted as a second 
speech. 

The PRESIDING OFFICER. Is there 
objection. 

Mr. PERCY. Will the Senator from 
Nebraska yield for one question? 

Mr. EXON. Yes, but since I do not have 
the floor, with the approval of the Sena- 
tor from Indiana I will yield to the Sen- 
ator from Illinois. 

Mr. LUGAR. I will yield, following the 
unanimous-consent request that has 
been proposed, to the distinguished Sen- 
ator from Nebraska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. I yield to the Senator. 

Mr. PERCY. I will be very brief. I 
thank the distinguished Senator for his 
courtesy. 

Mr. President, I would like to ask the 
distinguished Senator from Indiana, who 
knows the problems so well that we have 
in the metropolitan area of Chicago of 
serving 6 million people. 

Mayor Daley said something to the ef- 
fect that if we could not run the CTA, 
the mass transit system, we would prob- 
ably have to have 20-lane-wide traffic, 
bumper-to-bumper, all the way down- 
town. 

This bill authorizes in fiscal year 1982 
a $2.6 billion level, for capital assistance, 
which is an increase from $2.2 billion in 
fiscal year 1981 appropriations. There 
was $1.4 billion appropriated for fiscal 
year 1981 operating assistance; this bill 
authorizes almost $2 billion. 

It looks as if we will have to shut down 
many bus systems in the regional trans- 
portation system due to the current lack 
of funds. We are going backwards, not 
ahead. 

My question is, has the distinguished 
Senator taken into account the tremen- 
dous impact this would have on large 
cities, if increased mass transit funds are 
not provided? What would it do to our 
energy usage if people were forced back 
into automobiles and off mass transit? It 
would reverse a trend we in Congress and 
the executive branch have been trying to 
set for a number of years. 

Mr. LUGAR. In answer to my distin- 
guished colleague from Illinois, I have 
considered the problems of the city of 
Chicago, as well as the State of Illinois, 
as I think have most persons who have 
worked with this matter carefully, as the 
Senator certainly has. 

I think the dilemma that we have to 
look at is severalfold. 

First, I am not certain that the prob- 
lems of the people of Chicago, or the 
State of Illinois, will fare worse if the 
situation is looked at next year. 

As a matter of fact, it appears to me 
a rather evenhanded look, to look at 
Chicago, in any event. 

But, second, I think there are two 
philosophical problems which, perhaps, 
in my reply to the distinguished Senator. 
are questions in his mind. 


33722 


That is, I think we will have to resolve 
to what extent the mass transportation 
system of particular cities and States are 
the primary responsibility of those cities 
and States. In other words, I, perhaps, 
do not accept to the same degree as do 
others the thought that it is a Federal 
responsibility of all the taxpayers of each 
of the States of the Union to provide 
services to the people of Chicago, or the 
people of the State of Illinois, with all 
the affection I have for our adjoining 
State. 

I think there are real questions with 
regard to equity. 

Second, it seems to me the Senator 
from Illinois would have to take a look 
at additional citizens in Illinois. 

Now, the figures that have been pro- 
vided to me, according to the Federal 
Public Transportation Act of 1980 print- 
out here, show that the city of Peoria. 
for example, will have a decline in ap- 
portionment from 1981 to 1983 from 
$1,490,000 to $1,091,000; that the city of 
Aurora-Elgin will decline almost by one- 
third in its amount; that Rockford will 
lose almost one half. 

I could quote additional figures but 
these are points that I think illustrate 
what I am saying. 

A reshuffling of the deck is going on, 
even within our cities, even what the 
Federal contribution ought to be, as op- 
posed to State and local. 


It appears to me, as our citizens dis- 
cover what this bill is about and how 
massive that shift has been, they will 
find this particular formula would have 
been a rather disagreeable one, would 


join the Senator from Indiana, hopefully 
the Senator from Illinois, that we might 
want to look at this again in 1981, as 
opposed to December 12, 1980, on the 
last day of a lameduck session. 


Mr. PERCY. Mr. President, I would 
like to follow up on my comments in sup- 
port of increased Federal funding levels 
for mass transit systems, especially to 
the State of Illinois. We often spend a 
great deal of time discussing whether or 
not we should be increasing the Federal 
level of funding for the program. How- 
ever, to understand the tremendous im- 
pact on other means of moving large 
numbers of people without a mass tran- 
sit system, let us look at Chicago. 


If public transit were eliminated in the 
Chicago area, 145 miles of 6 to 8 lane 
expressways would have to be built. Ac- 
cording to the Illinois Department of 
Transportation these expressways would 
cost us more than $5 billion, which is 
more than half of the annual obligation 
allowed out of the highway trust fund for 
the entire Nation. Second, the cost is 
substantially more than the city of Chi- 
cago receives in Federal transit assist- 
ance, 


Public transportation in the Chicago 
six-county area accounts for 11 percent 
of the area’s passenger miles of travel. 
Nearly 80 percent of the trips to down- 
town Chicago are by public transporta- 
tion. Most importantly, for some people, 
public transit is the only way in which 
they get around to work, to the doctors, 
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and to the store. It is the lifeline of the 
city. 

More than 2 million trips are made 
each weekday on the Chicago region’s 
public transit system. And its ridership 
is increasing by an annual rate of 2 to 
3 percent per year. If we are ever going 
to get over our love affair with the auto- 
mobile then we must provide an energy- 
efficient alternative mode of transporta- 
tion. Mass transit systems have the po- 
tential to conserve energy, reduce air 
pollution, and cut traffic congestion. 

I have attached a chart from the 
American Public Transit Association 
outlining the section 5—mostly opera- 
tional—apportionment formula based 
upon figures supplied from the Urban 
Mass Transit Administration. This chart 
includes the different levels of Federal 
funds Illinois would receive based on the 
authorizations included in the amended 
version of S. 2720, the Federal Public 
Transportation Act of 1980. 

In the past, Federal operating funds 
have been distributed to transit districts 
based upon population factors. However, 
under S. 2720, the current formula based 
on population is shifted beginning in 
fiscal year 1983 to one based on service— 
on the amount of existing bus and rail 
lines. During a 1-year transition period, 
allocations would be based on both ex- 
isting service and population. 

It is true that cities like Rockford, 
Ill., under this measure, would initially 
receive a reduced level of Federal operat- 
ing assistance. However, as Rockford’s 
level of ridership and service grew, then 
it would receive a higher level of Federal 
funding. 

In the end, it is a basic policy de- 
cision to take into account the level of 
service provided as a factor in comput- 
ing Federal operating assistance to tran- 
sit areas as opposed to heavily emphasiz- 
ing population factors. I believe that is 
a sensible approach. 

Mr. President, I ask unanimous con- 
sent to include in the Recorp several 
letters in support of S. 2720. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

AMERICAN PUBLIC TRANSIT ASSOCIATION, 
Washington. D.C., December 9, 1980. 

Dear SENATOR: It is anticipated that some- 
time this week the Senate will consider 
S. 2720, as amended, the Federal Public 
Transportation Act of 1980. We urge your 
support of the bill as amended and passed 
by the House, 

S. 2720 was passed in the Senate last June 
by a recorded vote of 79-15. The companion 
bill in the House, H.R. 6417, was passed on 
December 4 by a recorded vote of 346-33. 
The House then struck all after the enact- 
ing clause of S. 2720, inserted H.R. 6417, as 
amended, and passed S. 2720, as amended. 
The final product sent to the Senate repre- 
sents months of bipartisan effort and com- 
promise. 

Attached is a set of tables (state by state) 
displaying the Section 5 apportionment 
formula based upon computer analyses and 
printouts made available to APTA by UMTA. 
Although data used are the latest available 
to UMTA, they may not totally reflect cur- 
rent operations. Your state is the first of 
the tables. The tables show how much 
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money based on authorizations would be 
available to each urbanized area in 1982 ac- 
cording to S. 2720 as amended by the House; 
and in 1983, according to S. 2720 as amended 
by the House. The first column shows actual 
1981 appropriations and the next two show 
for comparison purposes proposed levels on 
the original drawn versions of the respec- 
tive bills. The “1982 apportionment under 
S. 2720" column which includes the House 
passed “transition year” is based one half 
on a formula of population weighted by 
population density factors and one half on 
the service factor of bus and rail revenue 
vehicle miles and distributes money to areas 
over 200,000 population. Funding distribu- 
tion for the urbanized areas below 200,000 
population continues as in the past on 
population/population density; no service 
factors are utilized. 

The second column shows the maximum 
funds avallable under the incentive tier. In 
1982, if either ridership in an urbanized 
area increases by 4 percent over 1981 or 1f 
the ratio of operating revenues (farebox and 
dedicated local/state tax revenues) to op- 
erating expenses exceeds the national me- 
dian, a 4 percent bonus is awarded. (By 
definition, only one half of the urbanized 
areas would be able to meet the second con- 
dition.) If both conditions are met a 6 per- 
cent bonus is granted; these percentages go 
to 6 and 9 percent, respectively, in 1983. 

The third column is a total of maximum 
funds that could be available from the pro- 
gram to each urbanized area. It includes 
Section 3 discretionary monies for which the 
Secretary of Transportation is to consider 
for approval on whose actual 1981 appor- 
tionment exceeds their 1982 apportionment 
due to the formula transition. This priority 
draw down provision is included in the 
House-passed version of S. 2720. 

The section entitled “1983 Apportionment 
under S. 2720,” reflects how much money 
could be available to each urbanized area 
over 200,000 population according to the 
service-based formula (rail and bus vehicle 
miles) passed by the House last week and 
by the Senate last June. The Section 3 prior- 
ity draw down is again included in the total, 

Jt must be pointed out that in the Fouse 
passed bill provision has been made for the 
individual governor and local officials to shift 
funds from areas above and below 200,000 
population to correct short term imbalances. 

The authorized funding level for 1982 for 
the apportionment is $1,925,000,000 in S. 2720; 
$2,015,000,000 in H.R. 6417 as reported; and, 
$1,970,C00,000 in S. 2720 as amended. Jn 1983, 
the level is $2,055,000,000 in S. 2720; $2,220,- 
000.000, in H.R. 6417 as reported; and, $2,- 
138,000,000 in S. 2720 as amended and passed. 

Transit ridership and costs have been 
growing at unprecedented rates over the past 
several years. Given the serious toll that in- 
flation has had on expenses over the last two 
years during which appropriations have re- 
mained static, it is essential that these levels 
be passed. 

Passage of this legislation is urged by a 
coalition including APTA and the following 
organizations: 

American Association of State Highway 
and Transportation Officials. 

National Association of Counties. 

National Governors Association. 

National League of Cities. 

United States Conference of Mayors. 

It is crucial that this mass transit au- 
thorizing legislation pass in this session of 
Congress and urge your favorable considera- 
tion of S. 2720, as amended, the Federal Pub- 
lic Transportation Act of 1980. 

Thank you. 

Sincerely, 
Jack R. GILSTRAP, 
Executive Vice President. 
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FEDERAL PUBLIC TRANSPORTATION ACT OF 1980—APPORTIONMENT OF FEDERAL FUNDS FOR SEC. 5 FORMULA GRANT PROGRAM 


1981 actual 


Urbanized area apportionment 


ne wo yen 
under S, 27201 under H.R.64171 Apportionment! 


[Dollar amounts in thousands] 


1982 alternatives 


1982 apportionment under S. 2720 as amended 


Apportionment s 
Incentive tier? 


1983 apportionment under S. 2720 as amended 


Total? Apportionment! Incentive tier? Total > 


ILLINOIS 


Chicago (Illinois portion) - .. 
ee ER sland-Moline . ..- 
Peoria... ..------- 
Aurora-Elgin. 


$109, 


896 $102, 706 $108, 092 
1, 338 1, 786 1,796 
1, 143 
1,737 

703 


114, 823 


$114, 578 
, 904 

1, 579 
2,013 
1,543 


121,617 


$114, 493 
1,745 

1, 191 

1, 289 
791 


$124, 797 
1,902 
1, 597 


1,917 
1,528 


119, 509 131, 741 


J 
Spriartso 
c 

Dı 


ampaign-Urbana 
t 


1,694 
975 

1, 783 
602 

0 

752 

0 

0 

0 

0 
3,277 
9, 083 


4, 025 


10, 226 10, 762 


123, 906 


1 Based on 1982 and 1983 
2 Pays up to 6 percent in 
and/or expense recovery ratio. 


Kopesa authorization. 


and 9 percent in 1983 of the apportionment based on ridership 


120, 447 125, 249 7,517 


11, 409 


13, 226 
132, 733 


133, 02 


i New urbanized areas anticipated to be delineated from 1980 census. 


2 Maximum available, includes potential priority sec. 3 funds when actual 1981 funding is 


greater than 1982 or 1983 apportionment. 
U.S. CONFERENCE OF Mayors, 
Washington, D.C., December 10, 1980. 
Hon. CHARLES PERCY, 
Dirksen Senate Office Building, 
Washington, D.C. 

Deak SENATOR Percy: The U.S. Conference 
of Mayors urges your strong support for pas- 
sage of the Federal Public Transportation 
Act of 1980. 

The Senate passed S. 2720, with over- 
whelming bipartisan support on June 25, by 
79-14. The Mayors were grateful to Senators 
Harrison Williams and Jake Garn for their 
outstanding leadership in shepherding this 
legislation through the Senate. 


On December 4, the House by 346-33, 
passed its version, which is identical to the 
Senate bill in many respects. They provide 
for adequate growth in the nation’s transit 
capital program, including new and small 
systems, reform the operating assistance pro- 
gram to make it more sensitive to actual 
transit service and provide a balanced ap- 
proach to handicapped public transportation 
by permitting local governments to develop 
alternative plans to meet these important 
needs. 


In the next several days, the Senate will 
vote on either a House-Senate Conference re- 
port for S. 2720 or on floor amendments to 
the House version of S. 2720, to reconcile it 
with some of the Senate’s concerns. In either 
of these cases, we urge you to continue to 
follow the fine leadership of Senators Wil- 
liams and Garn. 


The Federal Public Transportation Act of 
1980 makes sense for Illinois. Based on the 
authorization levels of the House of S. 2720, 
in FY 1982—when the revised formula is only 
partially in effect—transit operating assist- 
ance for Illinois would rise by $42,132,000 
over FY 1981 levels. And, in FY 1983, when 
the new formula is fully in effect, Illinois 
would rise another $7,993,000. 

S. 2720 is the nation’s best hope to enact 
a transit program which meets the needs of 
the 1980s. We hope you will join with Sen- 
ators Williams and Garn during these impor- 
tant final steps of consideration with your 
support for this landmark legislation. 

Sincerely, 
JOHN J. GUNTHER, 
Executive Director. 


FEDERAL PUBLIC TRANSPORTATION AcT oF 1980 


We urge Senate passage of S. 2720, as 
amended in the House, the Federal Public 
Transportation Act of 1980. 

The bill as it now stands provides capital 
and operating assistance authorizations for 
public mass tranportation through fiscal 
year 1985; in the case of new rapid transit 
starts and extensions of existing lines, it 
provides capital authorizations out through 
1990. Such features are critical if cities and 
local decision makers are to effectively. 
wisely and sensibly plan for the large rider- 
ship increases called for by the Congress and 
the Department of Transportation in re- 
sponse to inflationary pressures and the na- 
tional energy independence program. 

In addition, the bill contains a new 
formula to the Section 5 formula grants 
program which is primarily used for operat- 
ing assistance. A transition year has been in- 
serted which allows the urbanized areas to 
shift from the current formula which dis- 
tributes money solely on an area’s popula- 
tion and population density to one based on 
vehicle miles of service. It also provides addi- 
tional monies to reward efficient service in- 
creases. It should be pointed out that pro- 
vision kas been made to give the governor 
and locally elected and concerned officia's 
the flexibility to shift these monies to areas 
above and below 200,000 population to better 
meet their individual state’s needs and to 
correct any short term imbalances. 


The Howard-Cleveland amendments con- 
tained in the amended S. 2720 maintain es- 
sential criteria and safeguards for the pro- 
vision of transportation services to the el- 
derly and handicapped, while at the same 
time providing for a sensible and workable 
locally developed program. 

The key features in the bill are such that 
the following organizations urge your sup- 
port of passage of S. 2720 as presented by 
Senators Harrison Williams and Jake Garn: 

Environmental Policy Center. 

Friends of the Earth. 

National Association of Railroad Passen- 
gers. 

Natural Resources Defense Council. 

National Urban Coalition. 

Sierra Club. 

Urban Environmental Conference. 


Source of data: U.S. Department of Transportation/Urban Mass Transportation Administration. 


PREPARED BY THE NATIONAL ASSOCIATION OF 
COUNTIES FOR THE COALITION FOR Mass 
TRANSIT LEGISLATION 


DECEMBER 11, 1980. 


Dear SENATOR: The Coalition for Mass 
Transit Legislation urges your support for 
S. 2720, the Surface Transportation Act of 
1980. Amended and passed by the House on 
December 4, the bill must be approved by 
the Senate before it can be signed into law. 

S. 2720 is a budget-conscious compromise 
authorizing $20 billion for highways and 
transit in fiscal years 1982 through 1985. 
This represents a 25 percent reduction in 
the funding levels originally recommended 
by the House Public Works and Transporta- 
tion Committee in H.R. 6417. 

The four year authorization period in 
S. 2720 is necessary to provide a stable and 
reliable source of federal support for energy 
saving highway and transit projects. With- 
out the assurance of continuing federal as- 
sistance, state and local governments will 
find it difficult to commit their limited re- 
sources to needed, long term projects. 

If S. 2720 is approved, a total of $3.5 bil- 
lion in new authorizations will be available 
for energy impacted rail and highway proj- 
ects, transportation systems management, 
carpool and vanpool projects. The $1.5 bil- 
lion Energy Impacted Rail and Highway 
Transportation program will allow roads to 
be repaired so that coal and other energy 
materials can be quickly and economically 
transported. It also provides funds to lessen 
the adverse impacts in communities along 
rail corridors transporting energy materials 
when there are long delays in highway travel 
and disruption of essential public services. 
Another $1.5 billion will be provided for 
Transportation Systems Management proj- 
ects designed to conserve energy, reduce con- 
gestion and facilitate traffic flow on federal 
aid highways. 

If S. 2720 is approved, public transporta- 
tion will receive $16.8 billion in new authori- 
zations for the four year period. The Small 
Urban and Rural Public Transportation pro- 
gram will have $544 million to spend during 
the same period. Not less than 20 percent 
of the capital grant program funds will be 
set aside for new transit starts and exten- 
sions and an additional $1.5 billion will also 
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be available from 1985 through 1990 for new 
rail projects throughout the country. 

The Section 5 operating assistance formula 
will be changed gradually for areas above 
200,000 from a population, population den- 
sity basis to one based on revenue vehicle 
miles. This change is designed to increase 
the productivity of existing transit and the 
expansion of newer systems. To protect areas 
above 200,000 which are negatively impacted 
because of the formula change, there is & 
transition in FY ‘82 which provides half of 
the Section 5 money under the old formula 
and half under the new. These areas would 
also be given priority in receiving Section 
3 capital grants to expand their transit serv- 
ice and benefit from the new formula. 

S. 2720 also responsibly amends the in- 
flexible Department of Transportation's 
handicapped regulations. It allows locali- 
ties to substitute specialized transportation 
for fully accessible rail or bus service if the 
Secretary of Transportation in consultation 
with the Architectural and Transportation 
Barriers Compliance Board determines they 
meet standards for acceptable service to the 
handicapped. 

This fiscally responsible compromise leg- 
islation is needed now to provide grants for 
energy impacted rail and highway needs, fi- 
nancial assistance for existing public trans- 
portation and new transit starts and a badly 
needed revision of DOT’s handicapped trans- 
portation regulations. The Coalition for Mass 
Transit Legislation hopes you will make 
S. 2720 a legislative priority during the clos- 
ing days of the 95th Congress and actively 
support its passage. 


Mr. EXON. Mr. President, I thank my 
friend from Indiana for yielding. 

I would like to basically associate my- 
self with the remarks made by the Sen- 
ator from Indiana. 

Mr. President, I think I share the con- 
cern of all Senators and all Members of 
Congress about the great difficulties we 
are having in the United States today 
with mass transportation. 

I think the key point that the Senator 
from Indiana has been attempting to 
make is that it is not going to have a 
serious, adverse effect on anyone if we 
simply put off the consideration of this 
matter until the new administration 
takes over and the new Senate becomes 
part of the Government on January 5 
and begins its deliberations on Janu- 
ary 20. 

Mr. President, that is only a little 
more than a month and a few days 
away. 

Once again, I think the statements 
made by the Senator from Indiana are 
well taken. 

Here we are, in the closing hours of 
a lameduck session, trying to make long- 
range plans, that may be well inten- 
tioned, and possibly when we come back 
next year we might even decide to spend 
more money on mass transportation 
than is being suggested in the bill be- 
fore us. 

However, I believe that the key con- 
sideration here must be that we should 
give the President-elect of the United 
States and his advisers, as well as our 
colleagues who come into this body on 
January 5, a chance to be a part of this 
very important decision. 

What we are attempting to do here is 
what this Senator has been voting 
against all during this lameduck 
session, which is, basically, to refrain 
from launching spending programs, how- 
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ever well intentioned, until the people 
who were elected last November to serve 
in this body have a chance to be part 
of the consideration. 

I believe that the President-elect of 
the United States has one of the most 
difficult jobs on his hands in wrestling 
with the economic situations that exist 
today in the United States of America, 
let alone the very difficult international 
problems we have. 

As a member of the Budget Committee 
and one who is fundamentally concerned 
about the No. 1 economic problem 
today, which is inflation, I believe that 
unless we can restrain ourselves on even 
well-intentioned spending programs, we 
are going to handcuff further the in- 
coming Chief Executive in doing the job 
he will have to attempt to do, with our 
nap, in bringing spending under con- 
rol. 

Mr. President, it seems to me that one 
of the reasons for passing the measure 
before us—if it did not chart a new 
spending course that I believe should 
rightfully be put over for the decision 
of the next Congress and the next Presi- 
dent of the United States—the good 
thing about this bill, as I understand it, 
is that it attempts to correct a grave 
misjustice with regard to some cities and 
smaller towns in the United States that 
have been handicapped with previously 
passed legislation which has caused a 
great deal of action in the courts with 
regard to expensive busing procedures, 
such as putting equipment on buses, 
which are opposed generally by the 
handicapped people in my State of 
Nebraska and by the authorities who 
must live up to the legislation we pass, 
as interpreted by the courts. 

An amendment was adopted, spon- 
sored by me and my colleague from Ne- 
braska, Senator Zorinsky, that at- 
tempted to straighten out the situation 
that had been interpreted by the courts 
with regard to the equipping of all buses 
to take care of the handicapped and, 
therefore, eliminate the specialized 
transportation services that have proven 
so well in States such as Nebraska. 

Therefore, Mr. President, I should like 
to see this bill passed, as I understand 
the arrangement that has been tempo- 
rarily made to straighten out that prob- 
lem. On the other hand, I suspect that it 
will be the will of the incoming Congress 
to straighten out that very difficult prob- 
lem, and it will give the new Congress 
and the new President a chance to take 
a look at just how much money we are 
going to spend in conjunction with all 
the other demands for spending that are 
gomg to confront the new administra- 

on. 

I suspect that unless this bill can be 
amended substantially to restrict some 
of the spending plans that are projected 
therein, it should not go forward at all— 
at least, not unless there are very sub- 
stantial changes. 

Mr. LUGAR. Mr. President, in fair- 
ness to my distinguished colleague who 
is managing the bill, and with the 
thought that it would be useful in this 
debate that we have arguments on both 
sides, I yield the floor at this time, and 
I hope he will be recognized. 
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The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. WILLIAMS. Mr. President, the 
point ħas been made that it is unfor- 
tunate that this measure, a measure 
of this magnitude and importance, is 
coming up on the last day or the next- 
to-the-last day of this Congress. That 
suggests that this is something new 
being thrust upon the Senate in the 
dying hours. 

I believe we have to appreciate, first, 
the history of this legislation. It was 
thoroughly considered in the Senate in 
June, was debated, was amended, and 
was voted upon. At that time, this basic 
program received an affirmative vote of 
79 Members, and 15 Members voted “no.” 

In the normal course of events, we 
would have expected that the House of 
Representatives, also most concerned 
about our national needs for an effec- 
tive and efficient and responsive na- 
tional transportation program, would 
have considered the measure they had, 
in the regular order. It obviously would 
have been different, and we would have 
had a conference. But this was an ex- 
ceptional year, and it did not develop 
that way. Because of the national elec- 
tion and the need for election of all 
Members of the House of Representa- 
tives, it was decided in the other body 
that this measure would be taken up 
upon the return of Congress, in the 
lameduck session. 

Obviously, there was nothing that the 
leadership or the Members here could 
do about that to try to have this major 
matter considered in the general way 
of coming to conference with differences. 

It was just 1 week and 1 day ago that 
the House finally passed this measure. 
For myself, as manager of the bill, I 
wish the opportunity had been mine to 
bring this bill before the Senate a week 
ago. But there were those who were tak- 
ing advantage of the end of the session 
to debate at length a major matter. We 
did have cloture votes because we were 
in a filibuster. A great deal of time was 
spent on two matters that had to go 
through the cloture process. Then came 
the need for the continuing resolution, 
or we would be seeing our governmental 
activities come to a halt. 

This measure, ready here for final 
debate and discussion months ago, 
could not be on line before this body, 
after House action, until this morning. 
We were not springing anything on any- 
body. Everybody knew the House had 
passed it. 

Thus, when we got our chance, the 
message would be here, as it is today. 

If anyone can plead surprise, it is the 
79 who voted for this measure, who now, 
evidently, will have to be in a position 
to listen to arguments of a minority, 
arguments that go to some of the basics, 
which were debated and put into law a 
long time ago—the wisdom, the need, 
and the propriety of Federal contribu- 
tion to operating expenses of transit 
programs. 

We have fought that battle. We put it 
into law. We have kept it in law. We 
have had many votes on it, and it is 
now a basic national transportation 
program. 
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It has been promised that the talk 
will be long here today. That is unfor- 
tunate, because what the House has 
done is very close to what the Senate 
did in June, by not a small margin but 
on a massive vote of 79 to 15. 

Argument is made that why do we do 
it now? Why do we have to do now a 
5-year program? We can come back 
next year and do it again. The Senator 
from Nebraska suggested that maybe 
there will be more money next year for 
this program if we take it up then. That 
is not at all the signal. The signals are 
just to the contrary from those who will 
be new to the Executive Office next year. 
Certainly the OMB nominee has indi- 
cated that this is an area targeted for 
a cut when the opportunity comes and 
that opportunity will come in the regu- 
lar order because we do have now placed 
in law and practice a biennial, every 2 
years, and this continuing program of 
support for transportation does come 
before Congress for review and legisla- 
tive action. 

What we should be concentrating on 
here, it seems to me, is what happens if 
we do nothing now? If we do put it over 
until next year, then this, of course, will 
be in competition with everything else 
for consideration and in the process all 
across the country cities, downtowns 
that were anticipating the opportunity 
to put their transit house in efficient 
order, with an opportunity to know 
where they stood on part of the contribu- 
tion to their transit effort, both in op- 
erating expenses as well as capital 
needs. 

If we put off giving them an oppor- 
tunity of knowing where they stand 
their dilemmas are real and immense. 
Then they begin to run into the crisis 
situation where cities, where communi- 
ties cannot plan with reliance and then 
act in reliance and put their own fiscal 
house into the picture, cities that have 
to raise their taxes for their contribu- 
tion, States that have to plan their tax 
programs. 

If they do not know what they can look 
forward to there is the reaction to crisis 
upon crisis upon crisis. It is no way to 
run a railroad, a bus system, a transit 
system. It is no wav to run any major 
business. It is just fraught with ineffi- 
ciency and wastefuiness. 


The Senator from Massachusetts prob- 
ably later on will tell us about the crisis 
they had in Boston. I have the feeling 
that they did not, with the reliance they 
did have for this year, respond with their 
contribution to the transit system up 
there, and they had to respond in crisis 
with a special session of the legislature 
and close down 1-day crisis action and 
open up the next day. 

This bill is a response to what we 
found to be many of the inequities in the 
program. We have been on a formula 
basis for operating expenses that re- 
flected just the massive population in a 
population-density basis and with that 
we found that out there in Indiana the 
contribution of the Federal money to 
operating expenses was running 30 per- 
cent of the expense and some of the oth- 
er places in our country running only 14 
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or 15 percent, Federal contribution to 
operating expenses. 

What we have done with this bill is 
bring the equities to bear by moving 
slowly, but certainly to a program of ap- 
portionment of money for operating ex- 
penses that refiects the efforts being 
made in a community and when we look 
at the revenue vehicle miles, the service 
rendered will get the returns based on 
that. It is complicated. That is for com- 
munities of 200,000 and up because of 
the equity situation where 200,000 and 
down we still deal with the population, 
population and density. The service test 
for apportionment is phased in over a 
couple of years. 

A lot of these equities are laid into this 
bill. It is a fair program and it has 
been a more efficient program. We have 
a consolidation of programs which makes 
it more efficient, consolidating operating 
a systems grant into one fund, and this 
is another logical and incremental step 
toward a block grant program which 
Congress began in the 1978 act. 

It comes to me as a great surprise, 
and this is a true surprise that we are 
faced here with a Tower of Babel about 
this bill from those who are particularly 
wedded to a developing approach, a Fed- 
eral apportionment of money on a block 
grant basis, and that is in essence what 
we do here, the block grant idea, and we 
talk about the new administration com- 
ing in. Maybe they want to have a look 
at it. Maybe they want to talk block 
grants. That is what this new consolida- 
tion within the operating assistance is in 
essence, block grants, so this is the sur- 
prise. The fact that we know that com- 
munities should be able to be efficient, 
not wasteful, plan, not guess, all of the 
elements of intelligent preparation for 
action and action are here through this 
program, For those who talk of busi- 
ness efficiency to now come in and say 
put it off until tomorrow comes as a great 
surprise to me. 

It will be more costly tomorrow in every 
way if communities cannot gear up to 
their transit needs and cut back their 
service. Philadelphia, I just read this 
morning, is planning a cutback in serv- 
ice. They need this support. It is an in- 
cremental nart of the whole need. The 
public contribution is only part of the 
contribution. They need it, and if they do 
not, they wiJl cut back service. When 
they start cutting back transit service, 
we get in the old cycle that brought us 
to a need for a national program. Fares 
go up, service goes down, more and more 
people get into their cars, jam the high- 
ways, have to spend a lot more money 
with gas prices going up. The environ- 
ment suffers, the economy suffers, every- 
one suffers, when we see a diminution, 
reduction, cutback in efficient transit 
service. 

For those who talk business efficiency, 
for those to come out here and say forget 
it, let us put it off, let us not be in a posi- 
tion to plan, they would lead us down a 
road to extravagant wastefulness in 
every way, particularly with the energy 
crisis we are in and a crisis that is com- 
ing according to predictions in reports 
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this morning from reliable research 
quarters that say we can expect by sum- 
mertime gasoline prices up 45 percent. 

Take off, cut back the buses, cut back 
the rail service, make transit more ex- 
pensive and less responsive to the travel 
needs, more cars on the highways, this is 
all a mass of unnecessary wastefulness. I 
do make this as a plea to my colleagues 
that we listen indeed for a while but let 
us get back where we were in June with 
an opportunity to amend and then vote 
on what is clearly in the interest of the 
Nation as expressed by this Senate in 
June on a vote of 79 to 15. 

- This bill we have is the House bill, and 
the House looked at most of our bill and 
accepted it. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, unfortu- 
nately, at least for the position of my 
senior colleague, the Senior Senator 
from New Jersey, we are not back in 
June. June must look like a beautiful 
time to the senior Senator from New 
Jersey in comparison to the political 
landscape of this December 12. 

But the point I have tried to make, I 
hope without boring in too much with a 
partisan twist, is simply that the times 
have changed. We had an election in this 
country on November 4. If there was any 
single issue we talked about on November 
4 that had more poignancy than infla- 
tion and excessive Federal spending, and 
what was often described, maybe unfair- 
ly but often described, as liberal spend- 
ing programs, that was the agenda in 
June and the vote was 79 to 15. 

Now, Mr. President, the House saw no 
emergency in June for something that is 
described, as the distinguished senior 
Senator from New Jersey has described it 
in these most recent remarks, as a time 
in which the environment suffers griey- 
ously, indeed each one of us is very con- 
cerned this morning about the economy 
and the suffering that might happen as 
a result of what occurs with regard to 
this bill, and that is a legitimate topic. 

I am arguing, Mr. President, if one has 
to make an honest estimate as to what 
will strengthen the American economy at 
this point one will postpone this bill. I 
do not know of a reputable economist 
who would suggest that the forward 
spending for 5 years of $25 billion for 
mass transit this morning is going to 
help the economy one whit. As a matter 
of fact, that is precisely the analysis of 
almost everyone suggesting that interest 
rates are going out of sight, that there is 
a business-as-usual feeling still in this 
body, Mr. President, and I say there is 
not. 

My argument this morning is that 
times have changed, and it is time that 
a new administration and a new Con- 
gress got its grip around this bill. 

The senior Senator from New Jersey 
is correct, that will happen in due course 
in any event, the appropriation process 
will cont‘nue, the committee system 
works, and everything we do today can 
be repealed, and besides we are on an 
entirely different matter, and it would be 
less responsible for us. 

The senior Senator from New Jersey 
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surely knows the change in the political 
complexion, and he suggests actually 
that we had better act now because he 
sees a chill wind blowing in at OMB. He 
notes the nominee, and he notes him well 
and, as a matter of fact, I would predict 
that Congress would not be more gener- 
ous in this area next year. Iam not argu- 
ing that point at all. As a matter of fact, 
the public as a whole hopes we are not 
more generous to fixed-rail systems next 
year. 

Mr. President, if we had argued this 
honestly, and I appreciate the quality of 
the debate on both sides, it seems to me 
we are gripping these issues of what is 
best for our country, what is best for 
our cities, what is equitable to cities of 
all sorts. It will not do to say that Phila- 
delphia will suffer, as the senior Sena- 
tor from New Jersey has just said. He 
said, as best I can quote him, that fares 
will go up, service will go down in the 
event the moneys that are prospective in 
this legislation do not accrue to the city 
of Philadelphia. 

In our last colloquy we suggested there 
was an interesting problem of federalism 
involved here. What should be the re- 
sponsibility of the citizens of Philadel- 
phia, first of all, with regard to trans- 
portation as it pertains to them? The 
Philadelphia transit system will not be 
of great value to persons living in rural 
Idaho, for example, or in various remote 
parts of Texas. Now one may argue that 
this Congress in its beneficence has often 
thought about the people in Idaho and 
Texas, and that it is not fair to bring 
up this thought that we failed to play 
the game sufficiently well and money is 
not sprinkled everywhere in some form 
or other. 

Some can say in the mass transit bill 
that it is our misfortune to come up at 
this particular time following a national 
election, following a desire on the part of 
the people to cut spending, not to spend 
$25 billion more, and that we just did 
not have our innings in the right se- 
quence. 

‘that is regrettable, of course. But the 
point that has to be established is what 
is the responsibility of the people of 
Philadelphia if we are to talk about them 
this morning, and what is the responsi- 
bility of the State of Pennsylvania if one 
moves beyond the local area in our Fed- 
eral system? Well, I think the people of 
Pennsylvania and the people of Phila- 
delphia both would say, “Our responsi- 
bility is considerable. We have a transit 
system there and we are paying some- 
what for it. We may be paying a little 
bit more.” 

But for the senior Senator from New 
Jersev to throw up to this bodv the prop- 
osition that because fares will go uv 
in Philadelphia that this is the resvonsi- 
bility of every citizen in the United 
States of America to relieve people from 
paying higher fares will not sell any 
longer. It might have at one point. I do 
not think it will now, not if the rest of 
the people of the country are alerted 
that that is the name of the game. 

As a matter of fact, it is very probable 
that fares will go up, and I hope that 
service will not go down. If people want 
the service, I see no particular philosoph- 
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ical bent on the part of the Senate 
to force people into mass transportation 
and, as a matter of fact, the price of 
gasoline has gone up precipitately, as we 
all know, and people are driving less. In 
many cities there is not evidence that 
they are using transportation provided 
by the public more. There appears not 
to be this neat correlation that had been 
propounded with regard to energy con- 
servation at all. 

Let me just say, Mr. President, in sum- 
mary that I appreciate the distress of my 
colleague, the senior Senator from New 
Jersey, who is managing this bill. But I 
would also point out that his arguments 
simply do not hold water on December 12, 
1980. As a matter of fact, if we were to 
have a national referendum on this issue 
today, I would predict the senior Senator 
from New Jersey’s position would lose. 
If you asked the American people on this 
December 12, 1980, “Do you want to spend 
$25 billion for mass transportation at a 
time when we do not need any new legis- 
lation in what is clearly a redistribution 
in 15 large cities of this country,” the 
answer would be a thundering “No, we do 
not want that.” 

Mr. WILLIAMS. Mr. President, will the 
Senator yield for a question? 

Mr_T.7AR. I would be happy to yield 
for a question. 

lal. ViaLiiiAMS. We are representa- 
tives of all of those people the Senator is 
talking about, and we can put it to a 
referendum right here today and see how 
they would feel. 

Mr. LUGAR. I would suggest to my 
distinguished colleage that this body does 
not precisely recognize the referendum 
of November 4 at this moment. 

Mr. WILLIAMS. On this issue let us 
find out. We all got a lot of messages out 
of November of this year, certainly we 
did. I was not a candidate, but I cer- 
tainly was around to be participating in 
the debate of the election year. 

I did not hear this as a big clamor for 
withdrawal from Federal programs, 
withdrawal from our transportation ef- 
forts. I hear a lot of talk about with- 
drawal from many things, but this was 
not one of them. This is a program all the 
way down to rural areas which they have 
hoped for themselves through the na- 
tional effort in transportation. 


We are the last country of the demo- 
cratic world to come to an appreciation 
for the importance of a nation involving 
itself through its Government in efficient 
transportation. 


I do not travel a great deal. I hope the 
Senator from Indiana has a chance to 
travel abroad more than I do. The little 
I have traveled, I have seen in some 
countries where we are in economic com- 
petition. Just take a couvle of them, 
some of the mass transit systems of 
Japan. I will not say they have solved 
the problems of congest‘on within Toyko, 
but we know what they have done 
through intercity travel particularly in 
Japan. 

Certainly within Germany, another 
major competitor, there for decades— 
maybe more than decades, centuries— 
they have involved their nation in trans- 
portation. We have only done this, in 
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terms of public mass transportation for 
people, in the last 20 years. 

It was 1961 when I had the first bill. 
It was a very modest beginning. But it 
was an expression that I thought we 
should make that there is a national 
stake in improving metropolitan trans- 
portation. And it was a struggle. We had 
a new administration. The bill had been 
introduced in 1960 and came on in 1961. 
The new administration could not see at 
the outset the need for a new, then a new 
Federal program. 

We had emergency meetings at the 
White House with the new President, 
President Kennedy’s people, White House 
people, some from the departments. 

I can remember it as if it were yester- 
day, people from communities all over 
the country gathered in what was called 
then the “Fish Room,” as I recall it. 
There we made our ways for the begin- 
ning of a national program in response to 
transportation needs, because already we 
could see that our hodgepodge of trans- 
portation, some private, some public, was 
going down and in many cases out. We 
made our plea, we made our case, and 
we won. 

I recall, talking about Philadelphia 
here, it was Mayor Dilworth of Philadel- 
phia who made the last impassioned plea 
to the new administration, President 
Kennedy, and we did start it then. It has 
never had a setback in Congress in all 
of those years and it has been completely 
bipartisan. 

I have stood like this before. Senator 
Tower has stood as the Senator from 
Indiana is standing and together we have 
moved this mass transportation program 
here in the Senate. 

This hour and a half, 2 hours we have 
been on it is the first true setback to mass 
transportation, efficient transportation, 
response to what people want back home. 
They want to have an alternative to— 
what is it, $1.30, $1.70 gas, or whatever 
it is going to be. They want an alterna- 
tive on their journey to work that they 
must make every day to get home. 

So I hope this will be not many hours 
of a setback. We will have that national 
referendum in microcosm and the U.S. 
Senate can stand here and again express 
themselves. I could be dead wrong. The 
79 to 15 vote could turn around and it 
could be 15 to 79 the other way. But I 
say it, we have been developing this 
program over this year. It is laid into 
law, a national response. I think the 
peorle ought to have a chance to have 
their representatives here get a shot at 
a vote on it. 

Mr. LUGAR. Let me respond to the 
ouestion of the distinguished Senator 
from New Jersey. The question, at least if 
I may paraphrase it, is why should we 
not have a referendum today in this body 
that would reflect the referendum that I 
allege would occur in the country to this 
which would be adverse to this particular 
piece of legislation, not as mass transit 
as a whole? 

I reply simvly as a technical matter 
that a good number of Senators voting 
today do not reflect in my judement 
what the veople had to say on Novem- 
ber 4. This is one of the unfortunate 
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aspects of lameduck session. It is not the 
fault of the distinguished Senator from 
New Jersey. It is not the fault of the 
mass transportation programs in general. 
It is just an extraordinary phenomenon, 
Mr. President, upon which I shall not 
dwell upon excessively, but I believe that 
many people in the public as a whole 
were surprised that such a massive 
amount of new material has come before 
this lameduck session. 

It would appear that a calculated risk 
was taken by the majority in postponing 
appropriation bills, in postponing con- 
troversial votes and issues for a period of 
time with the thought that those might 
be tidied up after November 4 in more 
favorable circumstances. 

Now that calculation proved to be in- 
accurate as it turned out. As a result, the 
terrain was not favorable. It seems to me 
that those of us on this side appreciate 
that emergencies must be met. We must 
have a continuing resolution, we must 
have a continuation of those things 
which are emergencies in behalf of all 
the people, regardless of the election 
circumstance. 

But the point that I am making this 
morning is that we are not having a 
referendum on the faith of whether we 
shall have a national program. We are 
not having a referendum on whether we 
are in favor of mass transit or not. 

As a matter of fact, I have alleged and 
I think I have some evidence to indicate 
a fairly strong record in behalf of mass 
transit for a long time on the local firing 
line quite apart from this latter service. 

What we are discussing this morning 
is this specific piece of legislation, this 
specific formula, the inequities that per- 
tain to this bill, not the entirety of it, 
not the philosophy of whether there 
should be a Federal, State, and local 
sharing and those propositions. 

Mr. President, I would say that most 
important we are discussing this morning 
whether it is good public policy when 
there is not an emergency, when there 
are clearly 2 more fiscal years of money 
in the pipeline at the current formulas, 
no emergency for a bill to be resurrected, 
and that is the proper word for it. This 
legislation was dead without a lame- 
duck session. 

In the judgment of many of us we 
should not be having a lameduck session. 
We were not in the majority and we are 
having one. We are not only having a 
session, we are having all sorts of bills 
dragged to the floor on December 12, 
1980, including mass transit, a very im- 
portant bill. 

I agree with the distinguished Senator 
from New Jersey that it is unfortunate 
that we are having this debate. It is 
unfortunate that there cannot be. as he 
described it from his long history of 
service in this area, an advocate on both 
sides of the aisles, working arm in arm. 
But that is not the nature of this exercise 
today. 

Mr. President, I have indicated at the 
outset I do not believe this b‘ll should 
pass today. I am willing to argue stroncly 
that it should not occur; that it is bad 
public policy; that it will injure the 
country. That is why we are going to 


CONGRESSIONAL RECORD — SENATE 


continue to argue vigorously until the 
country knows. 

‘Lhe country has no idea what is going 
on here at 10 o’clock in the morning and 
now noon, but the country will know 
after a while. The country will respond 
as to the purpose of having extended 
debate. People are alerted. Most Sen- 
ators may just be coming in and finding 
out that this is what we are talking 
about this morning. 

The senior Senator from New Jersey 
says this is no surprise. I would say it 
was, to those of us either on the floor 
about 9 o'clock last night or listening 
on our boxes back in the office, quite a 
surprise. Everybody knew the opposi- 
tion to this bill, everybody knew the 
intensity of feelings. And here it is. 

We are going to continue to discuss it 
because it is bad legislation at this time. 
I simply want to say, Mr. President—— 

Mr. BRADLEY. Will the Senator yield 
for a comment or a question? 

Mr. LUGAR. I will be happy to yield 
for a question. 

Mr. BRADLEY. I would hope that the 
Senator would not prolong this and keep 
us here until Christmas Eve. I know that 
many Members are anxious to move on. 

I do not serve on the committee and, 
therefore, I have not benefited from the 
conflict or enlightenment, depending 
upon how one would describe it, which 
took place in the debate. However, it is 
a puzzle to me why this bill is construed 
to have a negative effect on smaller 
towns and rural areas. As I look at it, 
and as I have heard from a number of 
interested parties, not only in my State 
but across the country, the total pro- 
gram of Federal aid for public trans- 
portation has really evolved into a pro- 
gram for all areas, for small, rural, and 
for large urban areas. The modification 
of the proposal before this body con- 
tinues to assure this broad-based direc- 
tion. In fact, it strengthens the pro- 
gram’s emphasis for public transporta- 
tion in rural and small urban areas. 

I would just like to go over those 
sections where I think the program has 
been strengthened in these areas. 

First, as I read it, there is a require- 
ment that not less than 5 percent of the 
sums appropriated under section 3, the 
discretionary capital program, be obli- 
gated to the small urban and rural areas. 
To me, this assures that they will re- 
ceive the funding they need to continue 
to expand, and even in the few remaining 
cases to initiate much needed service. 

The second point is within these pro- 
posed section 5 changes there is a pro- 
vision which virtually locks in the per- 
centage of section 5 money which will go 
to these population groups in future 
years depending upon the 1980 popula- 
tion change. 

Specifically, these small urban and 
rural areas will get the same percentage 
of the total funds available that they 
would have received under the existing 
formula but at their new population 
levels. Since these areas in the decade 
of 1970-80 grew at a much greater rate 
than the larger areas, and some people 
say there may be as many as 100 new 
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urbanized areas joining this group of 
small urban areas with population be- 
tween 50,000 and 200,000, this provision 
in the bill is an assured benefit to these 
areas which in the last decade have en- 
tered this category of assistance. 

Unlike the areas of over 200,000 popu- 
lation, the small urban and rural areas 
will continue to receive apportionment 
based upon the existing population and 
population density formulas. I think this 
has a particularly important effect for 
small towns that will be designed as new 
urbanized areas because of the 1980 
census, because of the increase in pop- 
ulation in the last decade. 

Many of these areas now do not have 
service or have very limited service. So 
the assured apportionment plus specific 
setas:de of section 5 capital funding pre- 
viously mentioned will allow them to ex- 
pand and even initiate new services they 
feel appropriate. 

As a further help for the existing small 
urbanized areas, the proposal as I under- 
stand it contains a provision which in- 
structs the Secretary of Transportation 
to give priority consideration to applica- 
tions for section 3 capital assistance to 
any area that might possibly receive less 
of an apportionment under the revised 
section 5 formula. So it is almost a no 
loser test here. 

Finally, these small urban and rural 
areas I think will benefit because, as in 
the past, the apportionments for these 
areas, small and rural, go to the Gov- 
ernor. The proposal allows the Governor, 
with the consent of the areas involved, 
to switch up to 25 percent of the total 
apportionment between areas. For many 
areas, this local discretion allows the 
critical mass to accumulate in order to 
make significant imvrovements in a part. 

All of these provisions, from my per- 
spective, were specific inclusions to see 
that equality of Federal assistance to 
small urban and rural areas was main- 
tained. 


I think another interesting fact is also 
important to mention at this time. It is 
that some members of the committee in 
their supplemental views included in the 
report on S. 2720 as originally passed 
questioned how a service base formula 
could be equitable to these small urban 
and rural providers, especially in the 
Midwest and far West. By the nature of 
these areas, it was alleged that they 
must provide service over large, widely 
dispersed areas and thus more vostly ter- 
rain and less mor.ey. 


I believe the changes in the proposal 
before us now create more than equity. 
In fact, if the Senator will look at the 
numbers carefully, he will see that even 
though these areas, the small urban and 
rural areas, will receive their apportion- 
ments based upon population and popu- 
lation density, the numbers are quite 
startling. The Department of Trans- 
portation has provided us with the num- 
bers that show that if you take Federal 
dollars of aid per vehicle mile of service 
provided, you see that under the pro- 
posal that is now before the Senate the 
areas of over 200,000 population will re- 
ceive approximately 69 cents per vehicle 
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mile, bus and rail. The areas between 
50,000 and 200,000 in population will re- 
ceive almost $1.62 per vehicle mile. All of 
this is in 1983 when the full proposal is 
in effect. 

In 1982, for example, New York City 
will receive only 52 cents in Federal aid 
for each rail vehicle mile of service it 
provides. 

I think these facts clearly say that this 
variance is necessary to equalize the dif- 
ferences in operating conditions that do 
exist, and I think it is very clear that 
they benefit the small urban and rural 
areas in absolute dollar terms. 

I would like to address some of the 
Senator's earlier points. I found the ex- 
change that he had with the Senator 
from Alabama very informative. He sup- 
ports mass transit. He is for energy con- 
servation through mass transit, and he 
is for the cities. I think that correctly 
states the position. It is not too con- 
troversial. 

But he went on to say two other things 
which I think are certainly areas of de- 
bate. I will dismiss the first one because 
he admitted in the record that he hoped 
that next year Indiana would do better. 
Certainly, in any situation I would hope 
that the State or region I represent would 
do better—I assume that is part of being 
an effective representative—and that 
next year, Indiana and Indianapolis will 
do better if this bill is filibustered to 
death. I understand that. That is not 
the concern I have, although I disagree. 

The concern I have relates to the phi- 
losophy which was expressed that, may- 
be, mass transit concerns and mass tran- 
sit facilities should not be financed by the 
Federal Government. Maybe we should 
not provide any operating assistance or 
capital assistance; it should be financed 
by the State government, which means, 
ultimately, by State sales taxes, income 
taxes, or, in some cases, even property 
taxes if the State has a local apportion- 
ment program. I view this as very dis- 
turbing, because, if you look at the his- 
toric patterns of growth in this country, 
you find some areas where there is, over 
100 or 200 years, an infrastructure of rail 
that serviced people in commuter routes 
and in other direct transportation 
forms—buses, for example—that these 
areas have deteriorated, and that operat- 
ing assistance is the only way that one 
can hope to get these areas serviced. 

The idea that a State does not make 
an effort, now, I think, just will not stand 
up to daylight. For example, my State in 
1981 will spend $90 million in State funds 
for mass transit. The Federal assistance 
for 1981 is approximately $70 mill'on. 
That is just one example where a State 
now spends much more than the Federal 
Government. To argue that the Federal 
Government should not have any role, I 
think, ignores national patterns of devel- 
opment over the last century. I think that 
once one makes that argument, it would 
take a fine-pointed pencil on the budget 
to decide what programs are national, 
what programs are regional. Depending 
on one’s perspective, it would, in my 
judgment, be very difficult to call. 

Mr. Pres‘dent, I hope the Senator will 
reconsider his filibuster, not only because 
we want to get home for Christmas and 
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we want to have a chance to be with our 
families, but also because his major con- 
cerns, I think, for the small urban and 
rural areas are addressed directly in this 
bill. As my distinguished senior colleague 
has pointed out, Congress has spoken 
in a b.partisan way in the past, that 
operating assistance and capital assist- 
ance are important. 

Indeed, even after the tremor of No- 
vember 4 is taken into consideration, I 
seriously doubt, if we made a little agree- 
ment that the 12 Democratic Senators 
who were defeated would not vote in this 
upcoming vote, this measure would still 
prevail. 

I think it is clearly a matter of where 
the Senate should work its will as a mat- 
ter of great importance to New Jersey 
and, of course, to my region; I think it 
is important to the entire country as 
well. I think that to block this with a 
filibuster on the philosophical principle 
tha. the Federal Government shou.d not 
provide any operating assistance in mass 
transit is a rather dangerous position, 
although I ran against a person who 
maintained that. I think if Ronald Rea- 
gan had maintained that, he might not 
have been as successful. 

Mr. President, these are the things 
that will work out in the next year when 
we do, indeed, see if the promises of the 
fall turn into the realities of the spring. 
I think that if they do and if this is an 
examəle of no Federal assistance for 
mass transit, there will be quite a differ- 
ent opinion. 

That is my question to the Senator. 

Mr. LUGAR. Mr. President, I want to 
respond to the distinguished Senator 
from New Jersey, because the question is 
profound as far as the philosophy of fed- 
eralism and what our responsibility 
ought to be. Let me say, Mr. President, 
that I agree that if my position were that 
the Federal Government should not be 
involved in mass transportation, that 
would be a very extreme position. That 
is not my position. Therefore, the use 
of the word “any” by the distinguished 
Senator from New Jersey is inappropri- 
ate. We are talking about matters of de- 
gree, what the sharing ought to be in 
the layer cake of federalism, of Federal, 
State, and local support. Obviously, hon- 
est men and women have differed on 
that and will continue to differ. That is 
what is meant by the legislative process 
as we attempt to compromise the extent 
to which we are local citizens, citizens 
of a State, and citizens of the Federal 
Government. 

At the outset, Mr. President, I nar- 
rowed the issue considerably by saying 
that I am in favor of Federal assistance 
to mass transportation, both capital and 
operating. I am not in favor of this bill. 
I think I have indicated that. That is 
avery different provosition from a phil- 
osophical block to the idea that there 
ought to be assistance. 

Mr. President, let me resnond to the 
Senator's question in still another way. 
He was suggested that failure to act at 
this point, quite apart from whether be- 
fore or after an election, may do harm 
to his constituents, and I certainly ad- 
mitted that the passage of the bill would 
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do harm to mine. That has been forth- 
coming in the colloquy. I have even as- 
serted, as a matter orf fact, that one of 
the reasons—and it is not one that should 
surprise the Senator from New Jersey— 
that there is at least a small glow on 
the part of those from very small States 
and States that are not really affected 
greatly by this that the total sum of new 
money is large enough to spill around in 
such a way that there is a little bit for 
everybody. Indeed, if you have a very 
small bus system in a remote town in 
this country, the chances are not nec- 
essarily, but the chances are—that you 
may get a little more money. Therefore, 
one of our colleagues who represents 
those constituents could, in all honesty, 
say, if this bill passes, all $25 billion of 
it, an increase of roughly $1.3 billion to 
$1.5 billion more per year than the rate 
at which we are now spending—we are 
spending roughly $3 billion to $3.5 billion 
now. We would move it up, regardless of 
which bill we take, the Senate bill or 
House bill, $1.3 or $1.5 billion a year and 
extend it out—that is roughly the size of 
money in the bill for 2 or 3 years. There 
is not the slightest need for this money 
today. 

If I were in fact representing the in- 
terests of a large city in this country with 
a fixed-rail transit system, I would argue 
that planning is important. These sys- 
tems are not built in a day; they require 
years. The philosophy of looking forward 
for several years, I think, is an impor- 
tant one. So I would narrow the issue 
further. 

Mr. President, I have no argument 
philosophically against a forward look. 
But I question why the forward look came 
in this year. We are not even close to the 
end of fiscal year 1982. I question fur- 
ther once the election is over, once the 
people of this country have talked in 
terms of economy and less Federal spend- 
ing, why this particular piece of legisla- 
tion—I emphasize this particular one; 
not all mass transit, not any Federal 
sharing idea, but this particular for- 
mula—persists. 

Mr. President, clearly, the need that 
was advocated before the committees that 
heard this legislation was that the fixed 
rail systems of this country are in a lot 
of trouble, some more so than others. And 
the problem is, in some cases, not how to 
start them up but how to keep them go- 
ing. It is a legitimate national question. 
I do not disagree that, as a country, we 
ought to take a look at the number of 
people using it, the problem of disloca- 
tion of service. 

But it seems to me that this is equally 
appropriate for an incoming adminis- 
tration with 4 years of time and a re- 


sponsibility to the people, as the Senator ~ 


from New Jersey suggested, either to put 
up or shut up on these basic issues, to 
have a chance at it. 


I simply say that the incoming admin- 
istration wants to have a look at it and a 
chance to do it. 

I am not revealing any confidence in 
saying that members of the incoming 
administration have spoken to Members 
on this side.of the aisle and suggested 
it would be very helpful if that admin- 
istration had a chance to look at this 
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program and take responsibility, that 
the new majority take responsibility. I 
think that is a reasonable request. _ 

Thus, my surprise that all this is 
heaped upon us on December 12 of this 

ear. 

d Mr. BRADLEY. Maybe we could strike 
an agreement so as to assure fixed rail 
transportation has to become this Con- 
gress judgment, and the opportunity of 
review, that maybe Conrail could be 
looked at by the next Congress, and we 
could move ahead and vote on this bill 
today. 

Mr. LUGAR. The question propounded 
by the distinguished Senator is always a 
thoughtful one. But I would have to re- 
spond in the negative for reasons I have 
covered in my earlier remarks. 

Mr. President, I want to continue with 
remarks I was making earlier, in trying 
to analyze the entirety of this dilemma, 
at the time the distinguished junior Sen- 
ator from Nebraska asked for an oppor- 
tunity to make remarks and I yielded 
to him at that time. 

I return to my analysis, in which I dis- 
cussed the fact that some cities in this 
country will not be unhappy if the new 
legislation does not pass. Some will be 
very unhappy, and I think we have had 
some evidence of this in the debate al- 
ready. 

We have heard mention of Philadel- 
phia and of Boston, and a promise that 
we would hear more from Boston as the 
debate progresses. 

The distinguished junior Senator from 
New Jersey certainly brings to the fore 
a point of view on behalf of his con- 
stituents who have considerable problems 
in this area. 

New York City, under the legislation 
we are examining today, to the best of 
my calculation, will receive $131 million 
more per year in operating assistance if 
we pass this. 

I pause for a moment at that point, 
Mr. President, because we are not talking 
about building a new system. We are not 
talking about providing new facilities in 
which peovle might separate themselves 
from automobiles and thus miss the gas 
price increase that the senior Senator 
from New Jersey described vividly is 
ahead of us. 

We are talking about operating assist- 
ance. That is another way of saying that 
the revenues coming into the fare box in 
New York City are not going to be able 
to pay the bills. The question is. who 
should pay it? The answer of S. 2720, to 
the tune of $131 million more per year, 
does not solve the problem. This is annual 
united fund contribution to this situa- 
tion. It will come from all the rest of 
us in the United States of America for 
operating subsidies. 

The senior Senator from New Jersey 
has pointed out in the case of Phila- 
delphia a problem in which the fare box 
might see more money from local users. 
The fares would go up. Ridership would 
go down. He proposed a number of cir- 
cumstances that would hit the country in 
that situation. That is the dilemma that 
is addressed each year in the operating 
assistance situation, who will pay. 


New York City is not the only winner. 
I might point out, Mr. President, New 
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York City already is receiving $174,500,- 
000 a year. 

The debate will be false if we are talk- 
ing about stopping Federal aid. That is 
not the debate. 

My position is that New York should 
get $174 million a year. That is a pretty 
generous allocation from all the taxpay- 
ers, not only of my State, but others rep- 
resented in this body. 

The issue is S. 2720, the piece of legis- 
lation before us now, which says that in 
addition to the $174.5 million, $131 mil- 
lion more per year should go to New York 
City. 

Then we have additional evidence of 
those who win. For example, Boston, 
mentioned briefly in the debate thus far, 
will see its operating grant increased 
from $29.2 million to $38.4 million, a 
very substantial increase, almost one- 
third, as a matter of fact. 

The New Jersey portion of the New 
York system will go from $45.6 million to 
$81.6 million, a very substantial hike in 
that respect. 

San Francisco’s operating assistance 
will go from $31.4 million to $75.4 million. 

Washington, D.C., will increase from 
$27.3 million to $41.1 million. 

Atlanta will increase from $8.8 million 
to $25.3 million. 

Chicago will see a $39 million increase, 
to $114 million. 

These seem like incredible increases, 
Mr. President. 

Well, why are they incredible? This is 
precisely what the legislation was de- 
signed to do, to assist cities with rail 
transit. 

There are only 15 cities in all of our 
country that have any transit other than 
buses. The bill was designed specifically 
to assist them. 

The junior Senator from New Jersey 
has indicated as an afterthought that 
the bill does sprinkle—and I emphasize 
the word “sprinkle’—certain revenues 
broadly around the country to, I pre- 
sume, pacify the rest of the country. 

Make no mistake, this is a bill about 15 
large cities, not the sprinkler of cash 
among the also-rans. 

At this time, there are 935 cities in this 
country that use bus transit exclusively. 
The legislation does not, in any predict- 
able way, assist the bus systems, aside 
from this sprinkling I have described. 

In fact, many of these cities have the 
even sad result of a decrease in funding. 

Mr. President, during the course of this 
debate, I will want to describe some of 
these loss situations. 

Certainly, as one looks at any printout 
of this legislation, one is struck by the 
fact that as to the first State on the first 
page is Alabama, and the distinguished 
Senator from Alabama (Mr. STEWART) 
with whom I had a question and answer 
session earlier, I suspect would have been 
interested in hearing this data. 

I will make it part of this debate that 
the 1981 actual apportionment to Bir- 
mingham, Ala., is $3,458,000. By 1983, in- 
cidentally, that will have declined to $3,- 
081,000. Birmingham, apparently, is a 
loser in this prospect. 

The same for Mobile, from $1,357,000 
currently to $932,000 by 1983 apportion- 
ment under S. 2720, as amended. 
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I think that is interesting. Those are 
two substantial cities in Alabama, The 
first two, as a matter of fact, that are 
mentioned in the printout are losers un- 
der this proposition, not even benefiting 
from the sprinkler process. 

There are other cities in Alabama that 
will do better. Gadsden goes from $336,- 
000 to $440,000. Florence, $329,000 to 
$466,000. There are a number of offsets 
the other way to make the record com- 
plete. 

But any reading of this rollcall of 
American States and cities will indicate 
precisely what I have already pointed 
out. That is, we are talking about very 
small sums of money, some losers, some 
winners. But the bill is all about 15 large 
metropolitan systems. They all are very 
substantial winners. 

I point out, Mr. President, that the 
supporters of this legislation argue that 
the distribution changes because we are 
changing the basis of the formula from 
an irrelevant population-based formula 
to a service-based formula that meas- 
ures actual services provided by a transit 
district and then funds them on that 
basis. I believe this is a critical point in 
the philosophy of this legislation. 

The old formula was much more popu- 
lation based. The new formula is sup- 
posed to be more service based. However, 
I contend that that is simply not true— 
that is, the shift does not actually occur. 
Almost no analysis will say that the new 
formula measures service accurately. It 
measures “revenue miles’—not service, 
revenue miles. Revenue miles are the 
total distance a transit district has ve- 
hicles actually traveling in a year. That 
is not a service measurement. 

As I pointed out, it is a mileage meas- 
ure. Many supporters of this legislation 
have agreed with my assessment of the 
formula. 

John Simpson, for example, the execu- 
tive director of the Transit Authority of 
New York City, said in testimony before 
the Senate Banking Committee: 

I think there are flaws in looking at the 


revenue vehicle miles approach. And, frankly, 
I think those are fundamental. 


He went on to say that revenue miles 
“is difficult to measure and it has its own 
inequities in a way that I do not recom- 
mend.” 

Other observers have made similar 
comments. 

Following the logic of that argument 
and the fact that cities—I have men- 
tioned my own home city of Indianap- 
olis—lose funding under the new for- 
mula, one would have to conclude that 
Indianapolis actually will carry fewer 
riders in 1983 than in 1981. 

Obviously, such an argument is ab- 
surd. There probably will be a larger 
percentage increase in ridership in In- 
ore io than will occur in New York 

y. 

I believe that is an important point to 
make, if we finally are to compare hard- 
ship situations. We are trying to take a 
look at where we should put our money 
in terms of increase of return, and I am 
asserting that I believe we will have a 
larger increase of ridership in Indian- 
apolis than in New York City. 
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Yet, under S. 2720, the bill we are look- 
ing at—not a general philosophical tour 
of mass transit but a bill distributing 
money among cities and States of this 
country—New York will experience a 9- 
percent increase in funding and Indian- 
apolis will experience a 20-percent de- 
crease in funding. 

Mr. WILLIAMS. Mr. President, will 
the Senator yield? 

Mr. LUGAR. I am happy to yield for 
a question. 

Mr. WILLIAMS. The Senator is sug- 
gesting that Indianapolis is a loser? 

Mr. LUGAR. I am suggesting that, spe- 
cifically, the city of Indianavolis is a 
loser, as are other cities, and we shall 
take a look and find out which ones they 
are. They would inc-ude South bend. 

Mr. . So that we do not 
get off a spur here that runs into a dead- 
end, from what figures is the Senator 
working? 

Mr. LUGAR. I am looking at the 1981 
actual apportionment. I see Indianapo- 
lis, for example, for a figure of $5,482,000 
in this printout for 1981; and in 1983, 
$4,352,000. That is the approximate 20- 
percent loss that I just described. 

Mr. WILLIAMS. Whose figures are 
they? 

Mr. LUGAR. American Public Trans- 
portation. 

This is the figure—5.482, and over in 
1983 is 4.352. 

Mr. WILLIAMS, It is 5.874. Oh, I see; 
the Senator is using the first column, 
apportionment. The total is 58. 

Mr. LUGAR. We simply do not know 
what the incentive will turn out to be. 
That is a speculative figure. 

Mr. WILLIAMS. I gather that the De- 
partment thought and we thought that 
the one who deserved to be reduced was 
the one who wanted a reduction in the 
bill. I guess that is the only explanation. 
{Laughter.] 

Be happy; cheer. Indianapolis lost a 
few bucks—not Indiana. The total State 
won but Indianapolis lost a little. 

I hate to disappoint the Senator to 
say that when this is all over and this 
bill is passed and this program is in ef- 
fect, you are not going to lose anything, 
because we put into this bill an incen- 
tive, and Indiana will be the first to rec- 
ognize how they can get a bonus. We put 
in a double bonus; and the frugality, the 
industry, and the energy of all Indi- 
anians, in Indianapolis and some of the 
other cities—the Hoosiers—will be the 
first to draw down the bonus. 

One of these bonuses goes only to 50 
percent of the people, because you have 
to be above the median. The median is 
in the middle area, half above and half 
below, and you will get that extra bonus. 


Let me suggest that I believe that, 
philosophically, this bill was almost tail- 
ored, Senator Lucar, with you in mind. 


Shall we now just have a parliamen- 
tary discussion of when the Senator from 
Indiana thinks we can get to amend- 
ments? I know that the Senator from 
Vermont, who is strongly in support of 
this bill, knows that it is particularly 
responsive to the needs of Montpelier 
and Burlington and a few other towns 
that do not quite get to the diminution 
of 1,000 population. He knows that 


CONGRESSIONAL RECORD — SENATE 


this is a Vermont bill. But he also knows 
that there is something in the House bill 
of which he does not approve, and he 
feels that there has been too loose a 
definition of responsibility to serve the 
handicapped. He would like to get over 
here and offer his amendment to the 
House bill. I would like to have my staff 
be able to call his staff and tell him 
that he can expect to offer his amend- 
ment. 

Mr. LUGAR. I appreciate the problem 
of the Senator from Vermont. Members 
on our side, likewise, are eager to partic- 
ipate in this debate—not exactly to offer 
amendments but to make statements, to 
participate in the debate. I have indi- 
cated that I have a great deal more to 
say prior to giving them that indication, 
and I should like to continue this gen- 
eral discussion of the bill for the foresee- 
able future. 

Mr. WILLIAMS. I know that the 
junior Senator from Pennsylvania wants 
to get into the debate, also. He is a strong 
supporter of this bill. 

Mr. LUGAR. There are many who are 
eager to get into this debate. 

Mr. WILLIAMS. i hope it will be a 
minor reservation. 

As a matter of fact, many of the Mem- 
bers of the Senator’s side of the aisle 
have urged upon me that we need this 
bill and we need it this year. We are 
running out of time, as the Senator 
knows, and I know that the Senator from 
Indiana would not want to take this kind 
of heavy responsibility to jeopardize in 
any way his Republican colleagues get- 
ting a measure they think they need a 
great deal in order to meet their respon- 
sibilities to the people they have been 
elected to represent. 

Mr. LUGAR. Of course, the Senator is 
correct. As he knows, I would not want 
to jeopardize their possibilities in this 
respect, but I have tried, I think, to be 
forthcoming in indicating that I do not 
believe that this is good legislation. I do 
not think it should pass, in other words. 

Mr. WILLIAMS. That is why we want 
to get to a vote for the Senator to have 
the opportunity to say so effectively. 

Mr. LUGAR. I appreciate that, but I 
simply point out that we have, I think, 
a responsibility presently to alert the 
country to what is occurring here and 
let a number of people in on the secret 
that a $25 billion bill is underway here 
this morning and now this afternoon. 

I think we should continue with that 
process of alert and communication. 

Mr. WILLIAMS. I just wonder could 
we examine together whether the coun- 
try does know what this is all about and 
whether we have, in fact, heard from the 
country on this measure? 

The Senator from Indiana has the dis- 
tinction of background of public service 
that I do not have. 

I aspired to in a minor way what the 
Senator from Indiana achieved in a 
major way. I ran for the common coun- 
cil of Plainfield, N.J., and lost, so I never 
served within the municipal body. I will 
say that I lost with grace evidently be- 
cause it was only the following year the 
Democratic Party of Plainfield, N.J., 
asked me to gracefully lose as candidate 
for mayor. I gracefully declined that op- 
portunity and I am glad I did because 
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that was the year that Senator, then 
Representative Case retired midterm, 
and there was a special and I was not 
running for mayor so I ran for the 
House of Representatives and made it. 

But the Senator from Indiana was 
there. I remember former President 
Nixon was proud to say the Senator from 
Indiana was has favorite mayor, and ob- 
viously the Senator from Indiana was 
the favorite mayor of a lot of people in 
Indianapolis. As a mayor was he part of 
these organizations, the U.S. Conference 
of Mayors or the National League of 
Cities? 

Mr. LUGAR. Yes, as perhaps the Sen- 
ator from New Jersey knows, I served as 
president of the National League of Cities 
in 1971, and was heavily involved with 
the Conference of Mayors for many 
years on their board of trustees. 

Mr. WILLIAMS. Are the League of 
Cities and the Conference of Mayors 
pretty much representative nationally of 
municipalities? 

Mr. LUGAR. Yes, they are very im- 
portant representatives of the interests of 
cities. 

Mr. WILLIAMS. Is the Senator fa- 
miliar with the next geographical level, 
the countries? 

Mr. LUGAR. Yes. 

Mr. WILLIAMS. Do they have a na- 
tional association? 

Mr. LUGAR. Yes, indeed, the National 
Association of County Officials. 

Mr. WILLIAMS. I often wonder about 
those organizations, whether they are 
governmental trade associations, or 
private trade associations. Just how do 
they come to decisions to represent the 
thinking of those who are members of 
organizations? The Senator from In- 
diana is an authority; I am not. When 
the National League of Cities, the Con- 
ference of Mayors, and the National As- 
sociation of Counties express through 
resolution a feeling, is that pretty much 
an accurate representation of the mem- 
bership broadly of those associations? 

Mr. LUGAR. As the distinguished Sen- 
ator knows, by and large both bodies 
have conventions each year. There are 
resolution committee processes and study 
committees. Areas where there is con- 
siderable interest are brought to the 
floor and, as a rule, people concur with 
the leadership suggestion of the resolu- 
tion committees or of the officers who in 
an interim way have attempted to deal 
with these issues. 

Very clearly on the issue we are talking 
about today, I think there has long been 
leadership by the U.S. Conference of 
Mayors and the National League of Cities 
for mass transit legislation in this coun- 
try. Indeed, there has been a great deal 
said during this particular year, and 
I guess that many Members have re- 
ceived within the last 2 days perhaps 
some communication from the U.S. Con- 
ference of Mayors and perhaps from the 
National League of Cities in addition, 
but the membership, as a whole, would 
not have necessarily seen Senate bill 
2720. 

They might not have been familiar 
with the precise formulas that were in- 
volved. They clearly see a general prin- 
ciple and that is some Federal partici- 
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pation of mass transit, and all things 
considered, they usually want more of 
it. 

I think that was the trend of the 
deliberations throughout the period of 
time that I served. 

Mr. WILLIAMS. They want more of 
it? 

Mr. LUGAR. More money. 

Mr. WILLIAMS. Does the Senator 
from Indiana feel that when they do 
support a Federal effort, this effort, that 
they are running against the grain of 
feeling within their communities? 

Mr. LUGAR. The National League of 
Cities group and the U.S. Conference of 
Mayors are made up of public officials. 
These are people who have to stand for 
election in local elections, and mass 
transportation issues and Federal spend- 
ing issues are obviously important 
among many issues. 

But I would not want to move beyond 
that to suggest that most citizens in 
most areas of our country have a very 
firm grasp of formulas, equities, or the 
shift of how legislation might affect 
them unless this is articulated by their 
Senators or Members of the House of 
Representatives or the responsible peo- 
ple who try to point out the self-interests 
of individual situations. 

Mr. WILLIAMS. From the communi- 
cations that I have received from mem- 
bers of the mayor’s groups, the League 
of Cities, the Conference of Mayors, be- 
lieve me, I think they are as familiar 
with the complexities of formulization 
and the apportionment of funds both 
through the capital program and the 
operating expense contribution as I am, 
and I have worked on this quite a bit. 
They seem to be very sophisticated in 
their understanding of what this is all 
about. 

I will tell the Senator from Indiana all 
of those groups that speak for people 
back home, the League of Cities, the 
Conference of Mayors, the National As- 
sociation of Counties have weighed in 
here with persuasive reasons why they 
feel this is what their communities need 
in order to do what I was talking about 
earlier, be able to develop and to main- 
tain without a roller coaster response 
but a steady response the transportation 
needs within their communities. 

As a matter of fact, when the Senator 
read the Wall Street Journal editorial, 
of course this is not the first they have 
had on this, it is about the only journal 
of dignified opinion that has come out 
opposed that I have seen to this pro- 
gram. The newspapers prettv much sense 
the needs of the community in which 
they publish. I cannot recall any other 
major, and I looked at my staff, as they 
get more chance to read these things 
than I do, any major journal of opinion, 
newspaper, or periodical, that has been 
opposed to this measure except the Wall 
Street Journal. 

Mr. LUGAR. The point, of course, is 
well taken. This is one of the reasons for 
bringing this to the attention of the 
country and hovefully the media, today. 
Maybe more people will pay some atten- 
tion to what S. 2720 bodes. 

Let me ask the Senator from New 
Jersey, is it not possible the League of 
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Cities, the U.S. Conference of Mayors, 
and other sophisticated people in the 
cities would have some influence on the 
incoming Secretary of Transportation, 
on the incoming OMB, on others that are 
responsible for a flow of money? 
Obviously these persons who have at least 
some running room ahead of them will 
be influential, and it would be rather im- 
portant, I would think, that the case be 
made to them presently. In due respect to 
all of us, it seems to me we are in a lame- 
duck session. If the case is made next 
January or February, it seems to me it 
would have somewhat more validity, but 
then, after all, that is part of our debate 
this morning in terms of timing, respon- 
sibility, the elections, and what all has 
been occurring here. 

Mr. TSONGAS. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. I will shortly. 

Yes, again, hopefully they will some- 
time into the next year. This is the prob- 
lem. We have people who are signifi- 
cant in transportation who have to 
know what to expect in terms of if they 
are bus manufacturers, what the mar- 
ket is, and if they are railcar manu- 
facturers, what the market, is because 
until we started this process, and only 
very recently, there was not a certainty 
out there in the marketplace that there 
would be the money up front to order 
buses and order railcars. We are down to 
two major manufacturers of buses and 
one manufacturer of railcars. We are 
over a barrel in terms of supply because 
we never put together the program that 
puts this in business terms on a stable 
basis, forward looking, forward planning, 
forward funding, indeed, and contracting 
so that we could respend to transit needs. 

The Senator from Massachusetts has 
asked me to yield. 

Mr. LUGAR. I yield the floor if I have 
it. 

Mr. TSONGAS., Mr. President, Iam not 
quite clear what we are engaged in here. 
As I recall correctly, the bill passed the 
Senate by a vote—if I may have the at- 
tention of the Senator from New Jer- 
sey—of 79 to 13. 

Mr. WILLIAMS. Excuse me. 

Mr. TSONGAS. When this measure 
was before us earlier this year the vote in 
support of passage was overwhelming, 
as I recall. 

Mr. WILLIAMS. Yes, 79 yeas, 15 nays 
in June of this year. 

Mr. TSONGAS. I would be cur‘ous—I 
have been in committee—as to what the 
intent here is. We are clearly involved 
in an extended debate. A rose by any 
other name is still a rose. Is the intent 
to put this off and then next year try 
to resurrect the dead? What is the in- 
tent? 

Mr. LUGAR. If I may respond to the 
distinguished Senator from Massachu- 
setts, my role, as I described it in mv 
opening remarks, is to ask for delay of 
this legislation until next year. 

T described a postelection situation in 
which an incoming administration, not 
only a new President but a new Secre- 
tary of Transportation, a new Director of 
OMB, and I think very changed cir- 
cumstances in our economy and the ex- 
pectations of the public make it respon- 
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sible action that a measure of this mag- 
nitude not arise today. It has arisen to- 
day, and I am standing here in opposi- 
tion to it, advocating that it would be 
well for it to disappear today, as a mat- 
ter of fact, disappear in this Congress. 

We have 2 fiscal years of funding 
ahead of us under the old formulas. I 
am suggesting the formulas are inter- 
esting and important as a target of op- 
portunity for all sorts of people in our 
society, but it would be more responsible 
to discuss those issues and not the 
philosophical one of mass transit or no 
mass transit, but the issue of how the 
money is allocated, how it is sending sig- 
nals to the next Congress as opposed to 
this one. 

Mr. TSONGAS. Inasmuch as appro- 
priations have to be forthcoming next 
year and there will be full opportunity 
next year to revise, if indeed it is the 
wisdom of the body to do so, it seems to 
me especially coming from a State like 
Massachusetts, which has a higher per- 
centage of local based taxes that go into 
the transit than that of the Senator’s 
home community, I am concerned about 
the deterioration of the system, and that 
we not send out a message that the Fed- 
eral Government is somehow going to 
pull back from its commitments. 

You know, we have no trouble spend- 
ing untold millions of dollars for a Rapid 
Deployment Force to go into the Persian 
Gulf to secure our oil resources because 
of our dependence upon their crude, and 
yet the things you try to do to get away 
from that, like mass transit, are sitting 
ducks in this kind of practice. 

I have worked with the Senator from 
Indiana on a number of issues and have 
cooperated effectively, and I would just 
like him to know, coming from a State 
which has seen in the last few weeks 
what the importance of rapid transit is, 
a State which has 90 percent of that 
money paid by local taxpayers not by the 
Federal Government, which is one of the 
highest, if not the highest, in the coun- 
try, I would ask him to think ser‘ous- 
ly about the impact of one Senator’s deci- 
sion on an entire nation and putting 
thousands of my constituents, who have 
never met the Senator from Indiana, but 
whose livelihoods and whose effectiveness 
in getting the work will be impacted. 

I agree this is a transition period, 
that there are differing criteria to be ap- 
plied. It is not as if there has been a 
continuation of the administration. 

But I would be glad to work next year, 
if it seems that has to be done, to revise 
this if that is indeed the collective wis- 
dom. 

But I would tremble to have this kind 
of thing done now and to have the mass 
transit community sit out there on ten- 
terboořs in the next 6 or 7 months, not 
knowing what is going to happen, es- 
pecially given the concern about sup- 
pliers and how tenuous that situation 
is in the United States. 

There are a number of thines I put 
into this bill to try to increase efficiency, 
incentives to do that. Granted there are 
problems with this bill. but that is true 
with anvthing we have passed during 
this transition period. 

I would simply urge the Senator to 
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consider the implications of what he is 
engaged in especially for at least my part 
of the country. 

Mr. LUGAR. Mr. President, will the 
Senator yield for a question? The ques- 
tion I would raise is this one: Granted 
the premise of the Senator’s remarks 
that signals sent are very important. I 
have talked about signals to the 
country as far as inflation, the problem 
of additional deficit spending, and all 
sorts of things that I think are written 
into this bill. 

The Senator from Massachusetts cor- 
rectly points out that other signals could 
go out to people in the Boston Transit 
System, right now beleaguered as it is, 
that the Federal Government is going 
to be less responsive or not responsive at 
all. That would be an unfortunate sig- 
nal. 

Earlier on I said it was unfortunate 
that we were having this debate. The dis- 
tinguished Senator from New Jersey said 
in the past we stood side by side in a 
bipartisan stance. We have argued 
longer over this bill already than we 
have many mass transit bills in the past. 

It seems to me a dilemma that the 
Senator from Massachusetts must con- 
sider, and this is the nature of my ques- 
tion, if through the sheer force of the 
situation, that is on the Senator's side 
of the aisle, there still is the privilege of 
bringing up whatever you want to bring 
up, and this came up this morning, not 
by my choice, because I indicated by 
every method I had that I preferred that 
we not do this, and I am not singular in 
that respect, but Iam perfectly willing to 
take the responsibility for that situation 
but, nevertheless, it came up and it is 
here. 

What if in the parliamentary situation 
the senior Senator from Indiana about- 
to-be—still the junior Senator from In- 
diana—tires, I simply collapse here on 
the floor and the distinguished senior 
Senator from New Jersey says, “Aha, it 
is time for a vote to proceed to vote on 
the thing,” and next year we come back. 

I may or may not, as the case may be, 
be the chairman of the Subcommittee on 
Housing in the Banking Committee, and 
that committee or subcommittee may or 
may not still deal with mass transit. 
These things are never certain. It could 
be that it will be stripped away altogether 
or there may be someone who is more 
friendly and more happy about the situ- 
ation. But it could be that that could be 
one of my responsibilities to work with 
the Senator from Massachusetts and 
with my distinguished colleague from 
New Jersey, for that matter. 

Having literally been attacked today 
by a lameduck session, which is 
thoroughly disagreeable, and in which I 
expressed myself in every way I could 
describing the context of this affair, and 
then we sit down and take a look at 
the formula and see what we are going to 
do with a very different group of peo- 
ple—I cannot think that is going to be 
reassuring to bus manufacturers, for ex- 
ample, if they were listening to this 
colloquy today. Would they rush to build 
factories on the basis of what happened 
today, and taking a look at what is go- 
ing to happen then? I should think not. 
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I am suggesting that the responsible 
course of action is, having had an im- 
portant debate, for this particular piece 
of legislation to be withdrawn from the 
consideration of this Congress, and I 
would simply say that I would look for- 
ward to working with my distinguished 
colleagues on mass transit legislation in 
the next Congress. 

I am in favor of Federal aid to mass 
transit. I am not in favor of this alloca- 
tion, and I argued strenuously to that 
effect on several votes in the Banking 
Committee last year with different Mem- 
bers in that respect. 

Would you be willing to help, under 
those circumstances? That is the nature 
of the question. Is there some wisdom 
that the Senator from Massachusetts 
can see in a bit of temporizing on this 
situation as opposed to full speed ahead 
on S. 2720 today? 

Mr. TSONGAS. The wisdom I think 
which is obvious in this case is that any 
one Member of the Senate can frustrate 
the will of any other number, and it is 
clearly within the Senator’s personal de- 
cision as to what is going to happen here. 
In that sense the Senator is quite cor- 
rect. I would be quite willing to work 
with the new chairman next year, and I 
will be willing to write 200 times on the 
blackboard “Chairman Richard Lugar” 
of the appropriate committee to get used 
to that terminology. [Laughter.] 

But my concern is that we are seeing 
in the transition now where the admin- 
istration has changed its mind on issues, 
on New York City, perhaps the grain 
embargo vis-a-vis the Soviet Union. I 
wonder whether it mades sense to pro- 
ceed with a measure that has gotten 
overwhelming support in both parties, 
and then let the burden be to change it 
rather than assume somehow that what 
has been talked about during the cam- 
paien may indeed be the policy? 

What I am concerned about is that 
things get left hanging. We all know 
that anybody in the corporate board 
rooms who make the decisions fears 
one thing above all else, and that is 
uncertainty. 

I think if we drag this thing to the end 
of next year, what is anybody going to 
do but divest out of the business for their 
own survival considerations. 

I just came over to make the plea. I 
fully expect that next year the vast ma- 
jority of my votes will be in the minority. 
I have no problem with that, in the sense 
of that being the electoral decision. 

But I hope that on something like this, 
given the severity of the energy crisis, 
given how it affects all of us. that these 
kinds of consideration would be given 
some weight and that the Senator would 
give that appropriate thought. 

It is not a situation where the Senator 
from Indiana is someone I have opposed 
in the past and feel is being obstinate 
and engaging in ideological diatribe. It 
has never been like that. 

So. rather than simply throwing up my 
hands in despair, I thought I would come 
over and appeal to the Senator’s better 
nature. 

(Mr. LEAHY assumed the chair.) 

Mr. LUGAR. Mr. President, if I may 
respond, I was almost persuaded by the 
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Senator’s good nature and humor about 
the situation. I suggest the Senator from 
Massachusetts will not necessarily be in 
the minority very many times. I look for- 
ward to working with him and perhaps 
forging a new coalition of responsible 
action. 

It is not my purpose as a sole individ- 
ual to try to frustrate the mass transpor- 
tation and cause difficulty for Ameri- 
cans wherever they are. It simply ap- 
pears to me that we are in a transition 
period and that there are new thoughts 
with regard to this and a new adminis- 
tration. Some of those thoughts have 
been conveyed to me; others will be, I 
suppose. 

There is a desire on the part of the 
new administration to try to deal with 
this issue of mass transportation, which 
is one of many, but a very important one, 
and not have the burden of proof shifted, 
as the Senator from Massachusetts 
suggested. 

it is a legitimate plea and a legitimate 
argument. I suspect, on the other side, 
on balance, I feel the burden ought to be 
on taking a look at where we stand, given 
the fiscal and monetary conditions of the 
country, as well as our transportation 
and energy needs and circling the table 
in a multifaceted view of all these 
expressions. 

This is the reason I have asked for 
delay; that I am debating the issue, try- 
ing to bring about delay, but at the same 
time, I hope engaging in a reasonable 
debate about the merits and narrowing 
the issues so that there is not an impres- 
sion given to the country that on this side 
of the aisle we are opposed to mass trans- 
portation, or opposed to Federal assist- 
ance and very substantial grants. 

Indeed, if my point of view prevails, 
approximately $3.7 billion a year will 
continue to flow for 2 more fiscal years, 
so that there is time for this examina- 
tion. The losers will be specific metro- 
politan transit systems that would have 
had a very substantial gain, and for 
whom this bill was intended, and who 
will probably still require a very con- 
siderable amount of aid. I have never 
denied that or I hope I am not unsym- 
pathetic with that. But I have indicated 
that I do not believe this vehicle is a 
satisfactory answer. 

Mr. TSONGAS. Mr. President, let me 
just finish by saying that much of what 
we are talking about today comes down 
to a question of how our older commu- 
nities in our Nation are going to survive. 

Coming from Massachusetts and hav- 
ing grown up in a blue collar, old indus- 
trial community, I literally have lived my 
life watching that community decline. 
It is a very insidious and pervasive phe- 
nomenon. Things have turned around in 
Massachusetts and we are now in a posi- 
tion where our economy is doing rather 
well, and the long term projections I 
think are quite positive. So, in some re- 
spects, I personally can pull back from 
this. 

My own view is that the part of the 
country that is going to be in the most 
difficult straits as time goes on will be 
the Great Lakes area, There is not the 
high technology dependence that we now 
are fortunate to have. I think if there 
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art of the Nation that is con- 
conn about a kind of redistribution of 
income to enable it to have a reasonable 
standard of living that it would be the 

Lakes area. 

aoe the fact that the Senator’s home 
community is very well treated under 
this bill, I am sure he has thought about 
it. I know that his mayor is supportive 
of the bill, but his mayor. is not one, I 
agree, of the narrow constituencies to 
worry about. 

I think there are large issues here that 
go beyond mass transit. Were this thing 
to be irresolved this year, I would ask 
that the Senator from Indiana, as I know 
he will, take into account the larger con- 
text in which mass transit simply hap- 
pens to be one of the components. 

Mr. LUGAR. Mr. President, let me re- 
spond briefly to the Senator from Massa- 
chusetts by indicating that I believe his 
point to be very well taken. 

Let me say that, even as I recite the 
additional moneys that would accrue to 
the city of New York and its mass transit 
under this bill, I said $131 million, ac- 
cording to my estimate, I do so as one 
who participated vigorously, along with 
the distinguished Senator from New Jer- 
sey and other members of the Banking 
Committee, on ways in which the finan- 
cial crisis in New York City a few years 
ago might be turned around. 

I am not unmindful that we are talk- 
ing about revenues in one of the same 
situations in which many of us on both 
sides of the aisle, I think, try to work 
creatively and in a very controversial 
context. 

I would say candidly to the Senator 
from Massachusetts that not all of my 
constituents in Indiana were pleased that 
I would take a leadership role in attempt- 
ing to bring about new financial strength 
for New York City. They did not see that 
as necessarily a priority item on the 
agenda they had for me. As a matter of 
fact, a number of people—and I have 
cited the Wall Street Journal earlier to- 
day. They do not like 2,720, but they 
really did not like the legislation I pro- 
posed for New York City, either, at the 
time. 

I am sensitive to what the Senator is 
saying about the problems of not only 
New York City, but of the upper Great 
Lakes, of the Northeast part of our coun- 
try, the tremendous problems. This is a 
dilemma for the Senator from Indiana. 
It is difficult to have so many enthusi- 
asms simultaneously. 

But I think at least we have tried to be 
up front in saying that the formula that 
came about, in my judgement, in the 
Banking Committee structure of this 
year, in June, as we had final markup for 
passage, is not one, I think, that will be 
reflected in the future, and is not one 
that I believe is a good idea in totality, 
in terms of the total sums of money that 
are involved. 

I think it is a frightening picture, as 
we look at the economy. This is the rea- 
son that I am taking this stand. I think 
there are values ultimately in the cycle 
of mass transit of having an end to in- 
fiation. The Senator from Massachu- 
setts is one of the strongest advocates of 
that position. 
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Mr. TSONGAS. Mr. President, let me 
say finally that the Senator knows—and 
he and I have talked about it person- 
ally—that I am presently engaged in the 
redefinition of liberalism and the Demo- 
cratic Party and I am trying to put a 
book together on that subject. And the 
precipitation of my reassessment of 
where the party and liberalism was go- 
ing was the position that he and I worked 
with, that is, on the Chrysler loan guar- 
antee package. So I give the Senator 
great credit in the chapter that I have 
written for helping me redefine my own 
values. I will not change that. I will not 
rewrite that section based on what is 
happening today. I will face that next 
year. There will be great weight to give 
to the issues that I have raised here 
this morning. 

I yield the floor. 

Mr. LUGAR. Mr. President, prior to 
the colloquy that we have just had, I was 
attempting to outline the general con- 
text of this legislation we are discussing 
today. I simply want to continue by 
pointing out that the legislation that 
we have in front of us—that is, S. 2720— 
does accomplish a transfer of funds to 
the largest cities of the United States 
of America. It increases the funding to 
the largest cities, although the 10 largest 
cities already receive 60 percent of the 
capital fund and 50 percent of the op- 
erating assistance grants. 

Mr. President, I would say that a case 
could be made, and I will not attempt 
to make it but I will concede that a case 
can be made, that 60 percent of the 
capital fund grants would logically go 
to our largest cities because the systems 
that would be involved are abnormally 
large, geometrical proportions as they 
try to serve large numbers of people. I 
can see that there is some possibility for 
merit in that. But 50 percent of the op- 
erating assistance grants would appear to 
me to be excessive. 

Mr. President, the 15 largest cities of 
our country, even though they comprise 
a great number of people, finally add up 
to a relatively small percentage of our 
population in this country. A case could 
be made that an operating subsidy for 
any of the 800-plus bus companies and 
fare-box help to individuals in those 
communities would be equally merited. 

The problem that I have with this leg- 
islation comes to the fore pointedly in 
that respect, that 50 percent of the op- 
erating subsidy, the difference between 
money into the fare box and bills to be 
paid, goes to the 10 largest cities of our 
country. The formula is uneven in its 
effect. At least, as I have alleged in 
earlier remarks, it is not truly a measure 
of service. It transfers funds from sys- 
tems that are growing to systems that 
have leveled off. As a matter of fact, in 
some cases, systems that are shrinking 
in their usage. 

Mr. President, it has been argued this 
morning that there are strong energy 
conservation aspects to this legislation. 
That rertains only, as a matter of fact, 
if more people are using the system. if 
the system is a growing one. It would 
not pertain to one that is shrinking, 
whatever might be the reasons—decline 
of total population in some metropoli- 
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tan areas being a substantial reason or a 
predictabie reason for such decline. 

I believe that we need a formula that 
encourages efficiency of operation and 
helps those areas that are experiencing 
tremendous growth to expand. Take pre- 
cious Federal dollars and allocate them 
where they will truly do the most good, 
where they will truly separate people 
from cars and offer alternatives. The 
distribution system of S. 2720 does not 
accomplish either of those goals. It in- 
creases funding where the population 
and the ridership is apparently decreas- 
ing, and among the more conspicuous 
Situations in this respect appear to be 
Boston, New York, Chicago, and the New 
Jersey portion of the New York system. I 
look forward to figures that show more 
promise of strength in those areas, but 
that appears to be the trend in those 
systems. 

It increases funding, however, for the 
Boston system, which is acknowledged to 
be among the most inefficient and some 
would also allege poorly-run system in 
the country, and it accomplishes those 
unintended goals because the nature of 
the measurement has no relationships to 
the efficiency of management or the 
dynamic increases in ridership. 

In Indiana, in my home State, where 
local tax support is not generous for any 
public transportation service, routes 
must meet rigorous standards. Buses 
cannot run almost empty. Labor settle- 
ments cannot be overly generous. Sup- 
port services cannot be a high percentage 
of total cost. Maintenance and repairs 
cannot keep a high percentage of the bus 
fleet out of service. Political consideri- 
tions cannot determine route schedules. 
Mass transit must be and is very effi- 
cient. Because we do not have the lux- 
ury of generous tax support, only the 
most useful routes can be established. 
That cost-benefit service analysis means 
that Indianapolis will have a higher 
ridership per revenue mile than will 
many other systems. But, for that reason, 
it will have a decrease in funding. 

A funding system such as in-S. 2720 
that discourages efficiency makes no 
sense to me. Likewise, a funding system 
that does not recognize significant rider- 
ship increases makes no sense to me. 
Why provide 50- or 60-percent funding 
increases to cities that will see actual 
decreases in ridership? 

That, I think, Mr. President, is at the 
heart of the matter. I appreciate the 
poignancy of the case already made, that 
there are communities of our country 
that suffering from economic distress, 
many of a longtime character. But the 
ouestion still remains. why increase oper- 
ating expenses, sypvort by the Federal 
Government, in those situations where, 
as a matter of fact. the declines appear 
to be the most precipitous and perhaps 
the most long run? 

As Senators review the distribution of 
funds in their respective States, they 
should keep several factors in mind. 

First. of all. they mav wish to remember 
that the increase in total funding be- 
tween fisral 1981 and 1983 is almost 50 
percent. Thus. when vou krow that many 
cities in various States have an expe- 
rience of a 1- to 5-percent increase in 
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funding, it should be remembered that 
the total cost to the country as a whole 
is on the order of 50 percent. 

I described earlier in the debate that 
this was a so-called sprinkling effect. 
If, in fact, to make the point absolutely 
clear you raise the total amount of money 
by 50 percent, and most areas of the 
country are getting increases of 1 to 5 
percent, the question remains, where did 
the rest go? I have described the answer 
to that. There is no mystery. It is to the 
15 large systems in this country. That 
is what this bill is about. It is a redistri- 
bution of the tax wealth taken from the 
people, distributed to the increase of 1 
to 5 percent to keep most people happy 
in the 900-and-some bus systems, but as 
much as 50- to 60- or 70-percent in- 
creases both in the capital expenditures, 
which are somewhat expendable if you 
are trying to separate more people from 
cars, but even more importantly, 50-per- 
cent increases in operating expenses, 
which philosophically makes no sense at 
all. 

To make the point again, Mr. Presi- 
dent, if a rider on a bus in Indianapolis, 
Indiana, is paying into the fare box 
money to try to meet the bills of that 
company, if we were to be totally equi- 
table, the Federal Government in this 
plan ought to provide a subsidy that was 
level across the board. It would not 
matter whether you put the money in the 
fare box of the New York subway sys- 
tem or in the fare box of the Indianapo- 
lis bus. If you are going to be equitable, 
do it across the board. 

But we are not being equitable about 
it. As a matter of fact, we are giving to 
the rider in New York a very substantial 
subsidy, substantially greater, I have 
pointed out, by several times, than the 
rider in Indianapolis would receive. 

Let me point out that Senators may 
want to look carefully at the funding 
situations in their States because repre- 
sentation has been made by the dis- 
tinguished senior Senator from New 
Jersey, who pointed out that in Indiana 
people would do better. Indeed, I have 
acknowledged, in general, that state- 
ment. In some cases it would be correct 
but in some cases this remains doubtful. 
But in the event we are in doubt as to 
where the benefits lie in this bill, by 1983 
under the legislation we are considering 
today the total operating cost would be 
$4.73 billion. Most States will receive 
only a very tiny portion of those funds. 

When we use words like “tiny,” what 
do we mean? In other words, if anyone 
would want to know what is the per- 
centage of this new money—and the 
new money is approximately $1.5 billion 
a year, $1.5 billion beyond the $3 billion- 
plus that Federal Government now puts 
out into the mass transit area—and how 
is the money going to be divided? 

Well, Alabama will get one-quarter of 
1 percent. Alaska will get four hun- 
dredths of 1 percent of the money: Ari- 
zona 21 hundredths; Arkansas 8 hun- 
dredths of a percent. California will get 
5.15 percent. Now we finally come to a 
winner in the situation. 

As a matter of fact, the winners all 
leap out from the table. There are very 
few States in the Union that get 1 
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percent of the money regardless of what 
the population might be, but, as a mat- 
ter of fact, there are some that hit you 
right between the eyes as you take a 
look at these figures. 

The winners, and in order of their 
winning: New York will get 6.55 percent 
of the new money; California 5.15 per- 
cent. The third place appears to be Ili- 
nois, with 2.79, followed by Pennsyl- 
vania, with 2.28 percent. These are the 
big winners. 

We drop down to New Jersey at 1.88 as 
the fifth place in this situation. Then. 
as we go down to Texas, 1.3; Ohio at 
1.2; Massachusetts, 1.16; Michigan, 1 
even. 

After that, everybody drops very, very 
sharply. 

Mr. President, those are among some 
of our largest States in the Union and 
one would have no quarrel, essentially, 
that, on a per capita basis, California 
and New York, on most assistance pro- 
grams, receive more money. But anyone 
taking a look at the population of this 
country, measuring it against the 
amounts of money that are going out of 
this new $1.5 billion, will see very, very 
considerable discrepancies. 

Mr. WILLIAMS. Mr. President, may I 
ask the Senator to yield for a question, 
or observation, or perhaps just vocal re- 
lief? 

Mr. LUGAR. Yes, I am happy to yield. 

Mr. WILLIAMS. Mr. President, those 
are gross figures the Senator is talking 
about, is that correct? 

Mr. LUGAR. Those are percentages of 
the increase in fiscal year 1983 as op- 
posed to fiscal year 1981 in the operat- 
ing assistance. 

Mr. WILLIAMS. It impresses me that 
in terms that I believe would be impor- 
tant to the Senator from Indiana, the 
real search should be in terms of the 
Federal contribution going into an area 
in terms of the test of apportionment— 
that is, revenue vehicle miles. That is, 
examine to see what the Federal contri- 
bution is per revenue vehicle mile. 

Here we find that the large cities that 
the Senator has indicated have signifi- 
cant increases in totals are way down in 
terms of contribution per vehicle mile to 
those smaller areas that have not had 
the same kind of increases, big increases, 
that the Senator was just indicating. Let 
me go through this with three or four ex- 
amples, Mr. President. 

New York City has a significant rail 
system. Their apportionment for section 
5, for the operating expenses, is capped. 
Even though they have a greater per- 
centage of the total revenue vehicle miles 
on rail, we put a cap to the point where 
they do not get a full return on those 
revenue vehicle miles. £o it comes out 
to 52 cents. In other areas of the coun- 
try where rail systems are the transit 
means, it comes to 70 cents. When we 
switch to the apportionment on the ba- 
sis of revenue vehicle miles and the ve- 
hicles are buses, in the larger cities, 200,- 
000 and over, it is 68 cents. For revenue 
vehicle miles, buses, where the cities are 
smaller, 50,000 to 200,000, it is $1.22. 

So, Mr. President, in terms of money 
reaching back to the systems, there is a 
much larger return on the guiding meas- 
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ure, vehicle miles, for the smaller places 
than the big places. 

Mr. LUGAR. If the Senator will yield 
for a question, Why is revenue vehicle 
miles an appropriate measure? 

Mr. WILLIAMS. That is a good ques- 
tion, a very good question, Mr. Presi- 
dent. Let us now briefiy and not com- 
pletely review the history. 

Mr. President, we did the easy thing 
years ago, when we wanted to formulize 
and when we formulized, we wanted 
equity and we wanted people treated 
without discretion but with certainty 
under a formula. So we started out on a 
formula. As we do in some other areas, 
we looked at the gross figures of popu- 
lation. We added one other factor for 
part of that formula, not only the total 
population. We wanted to somehow get 
a sense of transportation through not 
only taking population, but taking 
density. I think the feeling was that 
where there was density, there was more 
transportation that we were directing 
ourselves to. 

To his credit, this was analyzed by 
President Ford’s administration and it 
was pointed out that there are not only 
inequities here, it is not serving the best 
ends of the Federal contribution to 
transportation, because when only 
population—indeed, population density, 
too—were considered, money would be 
going to places that wcre not respond- 
ing with mass transportation. They 
would be getting dollars but relatively 
less service. 

We got to the anomalous position, Mr. 
President, where that contribution on a 
population basis was almost a windfall 
to areas of relatively limited transporta- 
tion. 

So he started us on the search for a 
way to advance transportation, elimi- 
nate those which, for convenience, I shall 
call windfalls, try to get to the services 
on transportation that were being 
furnished. And what do you do? That 
should be, it would seem, quite simple, 
that should be easy: Just take rider- 
ship and put that into the formula and 
let ridership get the contribution on 
that basis. 

The problem developed, and it is still 
a problem, that there is no accurate 
way to compute ridership. There is no 
system of doing it. Therefore, having seen 
directed to this by President Ford, we 
stayed on the search and another ad- 
ministration came on and put this in 
in terms of a measure that could be re- 
liable. That is vehicle miles. 

Then somebody said, well, if you put 
in vehicle miles, they will start running 
empties over those roads. You have to be 
more precise than that, because they will 
be running up the counter and it will 
not be real, it will not even relate to the 
passengers. So, again, Mr. President, 
while we cannot get an accurate count 
on the passengers, we cannot run them 
blind or run up the numbers; they Have 
to be revenue miles. Whenever that ve- 
hicle is rolling, it is for revenue, the 
farebox. So that is how we got there. 

There is nothing sacrosanct about 
it. If there were any way of getting that 
ridership, I believe that is what I would 
prefer, but we have nobody who tabu- 
lates in that way, no data. 
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Mr. LUGAR. I appreciate that re- 
sponse. 

Of course, the Senator is correct, and 
has taken part in those debates and 
formulas for many years of service. 

I think it is fair to say that the pre- 
dicament is one always of trying to get a 
handle on how efficiency might be 
evaluated, what sort of formula really 
should be evaluated. 

Very clearly, a marked shift has oc- 
curred presently. This is part of our 
argument, not starting from scratch, but 
trying to note the evolution of this shift 
in 1980, and it is a shift on which we 
have some disagreement. 

I am willing to yield the floor. I note 
that my colleague, the distinguished 
Senator from Colorado is here and 
wishes to participate in the debate. 

Mr. ARMSTRONG. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, I 
thank the distinguished chairman for 
yielding me time. 

I rise on this occasion, not to speak in 
general terms to this legislation which, 
as we know, passed the Senate by a vote 
of 79 to 15. 

The Senator from Indiana is leaving. 

Mr. ARMSTRONG. I am the Senator 
from Indiana’s assistant. I would be 
happy to—— 

Mr. MOYNIHAN. I will make my 
statement and ask my friend from Colo- 
rado how he thinks I ought to proceed. 

Mr. President, this legislation was 
overwhelmingly approved by the Senate. 
I do not think there have been many 
occasions on which such a large and im- 
portant piece of public policy has been 
approved 79 to 15. Now, for us to reject 
it, is an act of political partisanship that 
one can understand, perhaps, but not 
fail to identifv and not fail to record. 

But I was disturbed that the Senator 
from Indiana has referred to this bill, 
the formula change in this bill and the 
additional money which New York 
City transit system would receive from 
it, as constituting, and I understand this 
is the quote, “a United Way approach 
to the city of New York.” 

I do not know how then to proceed, 
Mr. President, because I have the 
greatest resnect for and regard for and 
& long association with my friend from 
Indiana, and I see he has returned to 
the floor. 

So I will then feel I can proceed, simply 
to say that I wondered if I could ask him 
what he intended by the reference to the 
change as constituting a “United Way” 
for the city of New York. 


Now, let me say, before I say another 
word, that the citv of New Vork would 
be in what I believe are called dire cir- 
cumstances were it not for the Senator 
from Indiana, whose energy and under- 
standing and particular competence in 
urban affairs helped fashion the loan 
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guarantee which we needed in 1977. The 
loan guarantee brought a measure of 
stability to New York City. The New 
York Times refers with increasing fre- 
quency to the poor house function which 
the city of New York has the Nation. 

We attain, to the conditions of the 
residents, the well-known time perspec- 
tives of people in very difficult circum- 
stances, can we get through the next 
day, not the next winter which a good 
farmer thinks, or the next decade which 
a good banker thinks, and we are con- 
stantly asking for things. 

Having got a loan guarantee, which 
only increases our debt and for which 
we pay a premium to the Treasury, we 
were presumed in the Senate to have 
been given some great benefaction. 

The end result will be, as it were, New 
Orleans will get the world’s largest coal 
port and we will get the world’s largest 
debt, and this is thought to be equal 
treatment by the Federal Government. 

Such are the perils of going bankrupt. 
Do not do it. Be warned, Colorado may 
go through the same experience we did. 
It will take a century, but we got there. 
They might. 

On the other hand, one of the points I 
have tried to make, and the Senator from 
Indiana is patiently listening to me, is 
that the Federal budget is no bargain for 
the city of New York—no bargain what- 
ever. 

We pay, incomparably, the most taxes 
and receive, comparatively, a small 
return. 

I do think the State of Illinois may 
have a worse ratio, but none after the 
State of Illinois. 

Last year, according to a report we put 
out in our office, the best we have been 
able to do, straightening out the num- 
bers—and as the Senator knows we never 
do anything about a problem in Govern- 
ment until we learn to measure it—but 
last year we calculated that there was a 
gap of approximately $11 billion in the 
exchange between Federal outlays and 
Federal taxes in the State of New York. 
Quite a large sum. 

I frequently had occasion to pont out 
that 1 billion minutes ago Saint Peter 
was 10 years dead. 

It isno small sum, but we get used to it. 

One of the difficulties in our getting a 
fair share of Federal expenditures, or an 
equitable share—I do not want it called 
fair, I do not want to introduce that con- 
cept, even—is that if we have so many 
more of the dependent poor than any 
other place. We will definitely not get a 
proportionate contribution for the poor. 
The Federal Government spreads money 
evenly. If we have so much more of the 
mass transit than does the rest of the 
country, we will, again, have difficulty 
because there is a tendency for everybody 
to get something. And, if we have the 
greatest amount, our share will be dis- 
tributed elsewhere. It is against the na- 
ture of this system. That is part of the 
problem. We have so many more people 
dependent on welfare payments; so 
many more people who are not depend- 
ent at all but who ride the subway. 

It is my understanding—I hope I am 
not wrong, and I know that if I am wrong 
I will be corrected quickly—that in fiscal 
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1981, 30 percent of the operating costs of 
the transit facilities in Indianapolis 
came from funds provided by UMTA— 
that ominous sounding acronym—where- 
as, in New York City, 10 percent came 
from UMTA. UMTA, UMTA, UMTA, 
UMTA. It sounds like the opening for 
“Music Man.” 

If operating costs were held the same, 
my understanding is that by 1983, when 
a new formula would come into effect, 
Indianapolis would get 24 percent of its 
operating costs and New York City 14.6 
percent. 

I ask the Senator if he agrees with 
those figures, which I have been pro- 
vided, and I assume they all come from 
the Department of Transportation; if so, 
whether the United Way seems to be 
functioning more in favor of Indianapo- 
lis or the city of New York. I am puzzled 
by that. 

I want there to be no edge of difficulty 
on my part. These are open questions, 
and no one is more open to data and 
argument than my distinguished friend. 

(Mr. FORD assumed the chair.) 

Mr. LUGAR. I thank the distinguished 
Senator from New York for giving me 
this opportunity to engage in dialog with 
him. 

Clearly, I understand the proposition 
that the Senator made eloquently 
earlier with regard to the tremendous 
burdens that the rest of the country 
places upon New York State and, indeed, 
with especial vengeance on occasion on 
New York City. I have acknowledged the 
debt of our country and sins of my State 
and everyone else as to that, and I have 
no way of quarreling with the Senator’s 
analysis that the net loss to New York 
State is in the order of $11 billion. That 
very well may be so. 

Mr. MOYNIHAN. May I interject? 

Mr. LUGAR. Yes. 

Mr. MOYNIHAN. In connection with 
one of those items, last year’s defense 
outlay for New York State were $5.5 bil- 
lion; for California, $17.6 billion. 

Mr. LUGAR. Exactly. 

In a sense, of course, our States wres- 
tle with this question. The upper Mid- 
west, on many alliances of this variety, 
with regard to Federal allocations, finds 
itself in the same boat with New York 
City and the Northeastern States. So it 
is a question we face together. 

The Senator from New York men- 
tioned Illinois as a potential loser. By 
most analyses made each year in terms 
of per capita funds returned to the 
States, Indianapolis finishes 50th of 50, 
and that is to say that we get back 70 
cents on the dollar that comes into the 
Federal system. Some years, we get less 
than that. This is of peculiar interest to 
the citizens of my State. 

Regardless of who served in this body 
or the other house, many citizens wonder 
why Indiana does not do better. They 
have wondered very pointedly where the 
Indiana Senators were at the time for- 
mulas came about. 

Mr. MOYNIHAN. I ask the Senator if 
he recalls that there was a Senator from 
Indiana who said Indiana would not 
take any Federal grant. 

Mr. LUGAR. There was such a per- 
son, Iam told. 
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Mr. MOYNIHAN. And there were rep- 
resentatives of the State of New York 
who thought New York did not need 
any. A generation later, it is not very 
different. 

Mr. LUGAR. It has come to a peculiar 
pass. 

In any event, the dilemma I have this 
morning is not in attempting to cor- 
rect history nor, in the UMTA discus- 
sion, to rectify all this. It is to acknowl- 
edge, first of all, the point made by the 
distinguished Senator from New York 
that are there good reasons for a Fed- 
eral response, to begin with. We dis- 
cussed this a little earlier. 

Does the Federal Government have a 
role? It does. With Senator BRADLEY, I 
said, “Let us narrow the issues.” 

We are not arguing that a new Direc- 
tor of OMB is about to terminate this 
response. Not at all. 

The question in this particular legisla- 
tion this year addressed itself to the 
particular needs of the 15 largest metro- 
politan fixed rail systems. New York is 
one. It is by no means the egregious dif- 
ficulty I have outlined in the bill this 
morning. It is hard to define merit, and 
we are not attempting to do that, either. 

What I am saying is that I respect 
the problems of New York City and New 
York State. I have acknowledged, spe- 
cifically, that approximately $174.5 mil- 
lion, as I recall, was the current con- 
tribution on the operating side, and that 
$131 million will be forthcoming under 
the new legislation, and that is a sizable 
sum, 

However, the problem I see as a general 
one, first of all, is this: Should we be 
passing legislation with these sums of 
money on the last dav of a lameduck 
session following the election, with an 
incoming administration that wishes to 
formulate a mass transit policy of its 
own? My answer to that is, “No, we 
should not be doing that.” The timing 
of the debate is unfortunate. 

I have admitted in colloquy with Sen- 
ator WILLIAMS that in the past, in a 
bipartisan way—the one who stood in 
his place, often Senator Wiitiams: the 
one who stood in mine, not often me— 
we have been shoulder to shoulder. 

He made the comment that most of 
these debates have been terminated long 
before this stage, in terms of hours. The 
reason this one has not been terminated 
is that there are many on our side of 
the aisle who believe that it is fair that 
an incomine President and an incoming 
Secretarv of Transvortation and an in- 
coming OMB Director and a new major- 
ity in the Senate should have a chance 
to fashion a program, as opposed to hay- 
ing the burden of proof of unsetting 
something done in the last hours of a 
lameduck session. This is my first 
argument. 

We have had all sorts of other inter- 
esting arguments, about whether the tilt 
was too great this time and what the 
equities are with regard to New York, 
New Jersey, Philadelphia, or Boston—a 
number of situations which are poig- 
nant, and I believe they are poing to re- 
quire very considerable assistance. 

I have told the junior Senator from 
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Massachusetts that I look forward, as a 
member of the Committee on Banking, 
Housing, and Urban Affairs, possibly as 
chairman of the Subcommittee on Hous- 
ing, which has as part of its jurisdiction 
mass transportation, to working with 
him and the distinguished Senator from 
New Jersey. He may or may not remain 
on the committee; but in any event, he 
will be very much interested in this 
matter. 

Why now? Of course, it is arguable. 
One can say that the burden of proof 
does shift. If you get something in place, 
then the new people have to upset it. 
They have to start from scratch, get it 
through the legislative process, get the 
White House focused on it; and what 
happens in the meantime? 

I reply that fiscal 1981 and 1982 are 
in place. They are not as generous as the 
fixed rail systems would like them to be 
and as this bill would make them. At 
the same time, on balance, it appears to 
me to be the better part of wisdom today, 
having had this debate and excited the 
interest of the country about mass tran- 
sit, to ask the new administration to give 
us a plan, to try to proceed with that, 
and for them to take that rcsronsibilty. 
As one Senator on the other side of the 
aisle has pointed out, it wiil be a heavy 
responsibility. 

The economy is not in good shape. Mass 
transit is not in good shape. Energy is not 
in good shape. 

Iam not standing here trying to send 
any of these situations into worse shape. 
I think, however, in terms of the timing 
of this affair it would be more appropri- 
ate to discuss in the next Congress. 

Mr. MOYNIHAN. Mr. President, may 
I first say I can fully understand why 
the Senator may feel this way. May I say 
I think this legislation should have been 
adopted before the election or we should 
not have come back with all this work 
undone. 

I hope he knows what a responsibility 
he takes if we pass this bill this after- 
noon. I hope he knows how much he will 
hear from this side if the bet he is mak- 
ing does not come through and since I 
know that he can prevent the bill pass- 
ing, how much I hope he is right. Neither 
he nor I want this situation to be ig- 
nored. Transit is the center part of our 
energy problems and the deterioration of 
the older systems is one that has reached 
a point that can be called alarming and 
in a shameful way that word is overused. 

I do not think he or I have overused it, 
but he is putting out hostages to fortune, 
and he knows it, and the look on his face 
is not quite so cheerful as it was a mo- 
ment ago. 


I cannot be angry with as good a 
friend, because I know he meant nothing 
insidious in his comment about the 
“United Way.” Of all the major systems, 
the system in New York receives the 
least proportion of assistance. 

I keep repeating that, and one day we 
will look up and find the city, of New 
York and the State of New York have de- 
cided the Federal budget is no bargain 
for us at all, and we mav just surprise 
the Senator and agree with everything 
that Governor Reagan said during the 
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campaign. We will keep our taxes and 
you find the ways to keep yours, 

The Senator from Colorado is more 
enthusiastic about this than I think he 
would be were he to get his accountants 
in and see what would be the conse- 
quences. But he would be enthusiastic 
anyway because he is young, vigorous, 
and comes from Colorado. 

Mr. ARMSTRONG. I thank the Sena- 
tor from New York. 

Mr. MOYNIHAN. I simply wanted to 
introduce the numbers into the RECORD 
and say I still hope that this can be 
worked out. I have not despaired and I 
wish to tell our beloved chairman that 
as far as I know this Congress remains 
in office until the 3d of January, and if 
he wants to stay here until the 3d of 
January I will stay here with him. 

Mr. LUGAR. Mr. President, may I ask 
one further question of the Senator if he 
will indulge me, and that is: He has in- 
dicated one of the signals that would be 
sent out by the passage of this legisla- 
tion is that Congress has taken cogni- 
zance and the Senate in particular of 
the predicament not only of New York 
City but of this general problem. But 
what sort of signals are sent out to a 
country that is deeply worried about in- 
flation, high interest rates, of spending 
that still does not appear to be under 
control, by passage of this large piece of 
legislation at this point? Does this trou- 
ble the Senator from New York or does 
he face this with equanimity? 

Mr. MOYNIHAN. It does not trouble 
me. New York is a large State, the second 
largest State. We have the lowest con- 
sumption of energy of any State in the 
Union, a strikingly lower consumption 
of energy per capita, and we are an in- 
dustrial State or were. We have 17 mil- 
lion people. They do something for a liv- 
ing. Why do we have the lowest per capi- 
tal consumption of energy? Principally 
because of our mass transit. It is aston- 
ishing the difference it makes in energy 
consumption per capita. 

That mass transit is collapsing be- 
cause we have not been able to maintain 
the capital investment. As it collapses 
people move to a situation which by defi- 
nition very much increases their capital 
energy consumption. 

It is a clear tradeoff if you will invest 
now. Every person using mass transit in 
New York City is an energy bargain to 
this Nation. To the degree that that sys- 
tem drives them out, and it is driving 
them out, your other costs go up. 

Mr. LUGAR. I thank the Senator. 

Mr. MOYNIHAN. I thank my distin- 
guished friend and do not think because 
we have had this disagreement we have 
forgotten 1977. 

Mr. LUGAR. Mr. President, prior to 
this colloquy I was involved in a gen- 
eral description of the problem. 

I find it useful, having listed the States 
and the amounts that they will receive 
as a percentage, to make the point that 
25 States do not receive even one-fourth 
of 1 percent of the new $1.5 billion that 
is coming into this economy. 

Mr. President, earlier I described this 
so-called sprinkling effect. I appreciate 
by all odds now we know that 15 
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large city systems are the beneficiary of 
the money. But most of us would not 
have known that 25 States received 
miniscule amounts of money, just enough 
perhaps to keep citizens of those States 
happy for the time being. 

Mr. THURMOND. Does the Senator 
have a list of them? 

Mr. LUGAR. Yes. The distinguished 
Senator from South Carolina has in- 
quired whether I have a list of the States 
and indeed I do. 

I shall not take the time of the Sen- 
ate to recite the role of the States at this 
point, although this may be of interest to 
Senators in due course. But, for exam- 
ple, of the new $1.5 billion, Alabama 
would receive just one-quarter of 1 per- 
cent and Alaska would receive only 0.04 
of 1 percent. 

Admittedly, Mr. President, Alabama is 
larger than Alaska but the quantum 
leap when we get to Illinois, at 2.79 per- 
cent, or New York at 6.55 percent of more 
money than California, that is 5.15, the 
relationships break down altogether. 

We have a sprinkling of money over 
the many and the bulk of this addi- 
tional $1.5 billion goes to the 15 cities, 
and I will make this part of the record 
so that Senators will have an oppor- 
tunity to examine how their States might 
fare. 

Often the large cities in a State lose 
funds but when we look at the bottom 
line the statewide total is an increase. 

This increase may be an illusion. Let 
me explain. The formula program pro- 
vides funds automatically to any ur- 
banized area over 50,000 in population. 

The new census will have a dramatic 
impact on States that are experiencing 
growth. Any urbanized area in a State 
that rose 50,000 in population automati- 
cally becomes entitled to an allocation 
under this program. A city will receive 
funds under the new formula or under 
the existing formula but when you ex- 
amine the apportionment chart provided 
by APTA it appears that a State only 
receives these funds under the new for- 
mula and that is not the case. 

A number of States that appear to be 
better under the new formula in fact do 
no better. Similarly, the printout pro- 
vided shows a small urban and rural 
program funded at zero in 1980. The 
printout says zero and at a relatively 
higher level in 1983. 

Thus the Senator might believe that 
rural areas do better under this for- 
mula than they do under the existing 
formula, but that is simply not the case. 

A small urban and rural program is 
funded for 1981 but it is done so under a 
Ca ESY that is not shown on the print- 
out. 

Mr. President, I vield the floor. 

Mr. ARMSTRONG. Mr. President, I 
listened with interest to the discussion 
early this afternoon in which the Sen- 
ator from New York suggested we might 
well continue to debate this bill until 
January 3. It led me to wonder whether, 
if that should be the case, any rules or 
traditions of the Senate were such that 
we could erect a Christmas tree in one 
corner of the Chamber. Have there been 
any précedents for that so far as the 
Chair is aware? 
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While the Chair considers that, let 
me—— 

The PRESIDING OFFICER. The Chair 
might say that the Senator is being a 
little bit frivolous with his question. The 
Chair will say that there could not ever 
be a Christmas tree—— 

Mr. ARMSTRONG. I am sorry. 

The PRESIDING OFFICER. No 
Christmas trees in the Senate Chamber. 

Mr. ARMSTRONG. I am sorry, I can- 
not hear. My question was whether or 
not there had ever been a Christmas tree 
erected in the Senate Chamber. 

The PRESIDING OFFICER. Not to my 
knowledge. 

Mr. ARMSTRONG. Well, Mr. Presi- 
dent, I hope that Senators who are think- 
ing seriously about keeping the Senate in 
session between now, Christmas and 
January 3, would relent on that possi- 
hility. Frankly, I think it is somewhat 
unfortunate that we continue to be in 
session until this moment. 

Mr. President, I am informed that 
there are those who wish to proceed to 
other business and, therefore, I yield the 
floor. 

The PRESIDING OFFICER. I might 
say to the Senator from Colorado that 
the only thing close to a Christmas tree 
in the Senate Chamber was a resolution 
adopted by the Senate in 1905. The res- 
olution was to the effect that until fur- 
ther order, the Sergeant at Arms is not 
permitted to permit flowers to be brought 
into the Chamber. Prior to that we had 
flowers. 

Mr. ARMSTRONG. I appreciate the 
response from the Chair. 

The PRESIDING OFFICER. The 
Chair always will attempt to advise the 
Senator on the history of the Senate. 

Mr. ARMSTRONG. The Senator from 
Colorado appreciates that. I thought for 
a moment the Chair might refer to the 
action of the Senate on yesterday when 
the question of Christmas trees arose. 
But I sense that that was not what the 
Chair had in mind. 

Mr. President, I am merely awaiting 
the pleasure of the Senator from Cali- 
fornia, so unless someone else wishes to 
proceed I will suggest the absence of a 
quorum. : 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California. 


REINSTATEMENT AND VALIDATION 
OF CERTAIN OIL AND GAS LEASES 


Mr. CRANSTON. Mr. President, I ask 
that we now proceed to Calendar item 
1153. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

Calendar 1153, H.R. 5769, an act to rein- 


state and validate U.S. oil and gas leases 
numbered OCS—P-0218 and OCS—P-0226. 
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The PRESIDING OFFICER. Is there 
objection to the consideration of the 
matter? 

Mr. METZENBAUM. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. CRANSTON. What was the ob- 
jection, to taking it up? 

Mr. METZENBAUM. Yes. 

Mr. CRANSTON. Mr. President, at 
this stage I ask unanimous consent that 
we go to Calendar 1024. 

Mr. BUMPERS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. I renew my request 
that we go to the item I just called up. 

The PRESIDING OFFICER. Is there 
an objection? 

Mr. ARMSTRONG. Mr. President, re- 
serving the right to object, may I ask 
the Senator from California to with- 
hold. We are uncertain whether or not 
this has been cleared on our side. 

Mr. CRANSTON. Senator McCuurg, I 
believe, has approved it. 

I gather the temporary objection has 
been withdrawn? 

Mr. ARMSTRONG. One second. 

The PRESIDING OFFICER (Mr. 
BRADLEY). There is a unanimous-con- 
sent request. Is there objection? 

Mr. ARMSTRONG. Mr. President, re- 
serving the right to object, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SURFACE TRANSPORTATION ACT 
OF 1980 


Mr. MOYNIHAN. Mr. President, ear- 
lier in the debate on the mass transit bill, 
I called attention to the extraordinary 
disparities between the levels of sup- 
port for the Nation’s largest transit sys- 
tem, that of the New York-New Jersey 
area, and the other systems in the coun- 
try. I noticed the very modest but im- 
portant changes that the new bill would 
make. By modest, I mean they are vital 
to us but they only close an intolerable 
gap and make it less intolerable. 

I observed that the Senators opposite 
are taking upon themselves the respon- 
sibility to avoid the crisis in mass transit 
by the failure to pass the mass transit 
bill. 

I would like to mention one particular. 
That is that the bill before us and the 
committee report, which the chairman 
has so brilliantly brought forward to 
this floor, makes possible a change in 
the congressionally mandated provisions 
for the handicapped that would be pos- 
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sible for’ the New York-New Jersey 
metropolitan region to put into place. If 
these new provisions are not law the first 
of January, which they could be only by 
allowing this body to vote, to work its 
will, if they are not in place, the transit 
systems of the city of New York and 
northern New Jersey are not going to 
be able to abide by Federal law. We will 
be in violation of Federal law. There will 
be no way to come into compliance, and 
you will have the bizarre and altogether 
unnecessary situation of the Nation’s 
largest system becoming, in effect, illegal, 
very possibly under court orders which 
would make it impossible to function, 
and the New York metropolitan region 
could come to a halt. A crisis of un- 
precedented proportions would come 
about and it will have come about be- 
cause of the willful determination of the 
gentlemen opposite not to allow the 
Senate to work its will. 

There is no point in shouting about 
this. Those opposite know well enough 
what they are doing. They are about to 
put into place an altogether unneces- 
sary crisis, an altogether destructive one, 
and, if they do, let the blame be squarely 
placed where it clearly belongs, on those 
gentlemen who have only to allow the 
Senate to vote on this bill to make 
responsibility for the solution, such as it 
will be, ours. If they do not, the crisis 
will be theirs. They must expect to hear 
about it daily when it comes about. I 
hope they understand what they are 
doing. 

I fear they are not listening. They 
will not hear us; they will hear an out- 
raged metropolis not 3 weeks hence. 

Mr. President, I yield to the Senator 
from California. 


REINSTATEMENT AND VALIDATION 
OF CERTAIN OIL AND GAS LEASES 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that we proceed to 
Calendar Order No. 1153. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ARMSTRONG. Mr. President, re- 
serving the right to object, for reasons 
which I think are clear to the mover of 
this matter, I am constrained to object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. CRANSTON. Mr. President, I 
move that we proceed to the considera- 
tion of Calendar Order 1153. 

Mr. ARMSTRONG. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The. assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

_ Mr. BUMPERS. Mr. President, what 
is the pending question? 

The PRESIDING OFFICER. The 
question is on the motion to proceed. 

Mr. BUMPERS. Mr. President, I sug- 
gest the absence of a quorum. 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BUMPERS. Mr. President, there 
has been an objection to the motion to 
proceed and it has been made by those 
who, I think, should be supporters of 
this bill. I am not one of those. It would 
be wise and instructive for me to say 
at the beginning that if it is necessary 
for me to stand here until the last drop 
of blood drains from my body to keep 
this bill from passing during the ses- 
sion, I will do it. In order for my col- 
leagues to understand the magnitude 
and the terrible injustice of this bill, I 
will go over some background informa- 
tion on the genesis of it. 

Mr. President, this bill, if it were to 
pass the Senate, is estimated to be worth 
between $3 and $30 billion to a con- 
sortium of oil companies generally re- 
ferred to as the Pauley Group. One of 
the first arguments I heard in favor of 
this bill was that this was a group of 
independent oil companies who needed 
the largess of Congress in order to be 
able to compete with the majors in 
leasing on the Outer Continental Shelf, 
specifically, in the Santa Barbara Chan- 
nel, off the coast of southern California. 

As of this moment, some of those small 
independents who need this assistance 
are Standard Oil of California; Gulf; 
Pauley Petroleum, Inc.; Mesa Petroleum; 
Husky Oil Ltd.; Coastal States Gas Inc.; 
McDonald Oil Co., and several other 
companies with total assets of only $32 
billion. Their revenues in 1979 were only 
$64 billion. 

Mr. President, I want you to know 
that this is not said casually or face- 
tiously. It is simvly said to dramatize the 
speciousness of the argument that Con- 
gress ought to pass this bill in order to 
do equity. Let me summarize the his- 
tory of the leases and the reason we are 
here today. 

The Pauley Group was one of several 
groups of oil companies that obtained 
leases in the Santa Barbara Channel in 
1968. They started to drill. 

Then the great blowout occurred in 
the Santa Barbara Channel on the Union 
Oil Co. rig in 1969. It resulted in 
tremendous environmental and ecologi- 
cal damage to the coast of California. I 
still have vivid memories of birds and 
beaches covered with oil. At the time of 
that blowout or shortly thereafter, the 
Pauley Group had already drilled eight 
dry holes. There is some suggestion, al- 
though I was not in the board room at 
the time, that Pauley had decided that 
the lease on roughly 3 square miles 
of an area was probably going to be dry. 

Shortly after the blowout, Mr. Presi- 
dent, the Secretary of the Interior issued 
new environmental rerulations for drill- 
ing on the OCS. He had a right to do 
that and he had a right to add it as a 
condition to every lease in the Santa 
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Barbara Channel. The regulations re- 
quired operators to be responsible for 
the control and removal of pollutants 
and for reparation of any damage “prox- 
imately resulting therefrom.” In other 
words, the Secretary said to the OCS 
operators, “You gentlemen in the Pauley 
Group and all the rest of you, if you 
want to keep drilling, go right ahead, 
but as a new condition you must accept 
the responsibility for your conduct and 
the safety of the technology, of making 
certain that we do not have another 
Union Oil Co. blowout.” 

From my standpoint, Mr. President, 
that was the only decision the Secretary 
could make. We are all subject to the 
result of our conduct. Sometimes it is 
good, sometimes it is bad. But in any 
event, why should we not be? And, I 
might add, that has been the rule ever 
since. 

The Pauley Group got their heads to- 
gether and said, “This is terrible. What 
if we have a blowout? We cannot assume 
that liability.” 

Other operators in the OCS went to 
the Secretary of the Interior and said, 
“Yes, we shall try to assume this. We will 
assume this responsibility.” They con- 
tinued drilling under the new terms of 
their leases. 

But the Pauley Group, with eight dry 
holes to its credit at that time, elected 
to do something else. 

These people were not paupers, and 
I can only guess that they had the bene- 
fit of wise counsel. I would say the best 
counsel money could buy. They, along 
with counsel, decided that they would 
abandon the lease and take the position 
that this was an unfair burden that the 
Secretary had imposed on them. They 
filed suit in the U.S. Court of Claims for 
$74 million, which was what they had 
paid for their lease, and for lost profits 
of $300 million, which is what they said 
they would have made had they been al- 
lowed to explore and develop the lease 
without this burden of absolute liability. 

Mr. President, I want you to know that 
as a former lawyer, who represented 
some fairly good-sized corporations, I 
understand that decision. They had a 
perfect right to elect—election is the key 
word. They had a right to elect to sue, 
or to pursue the lease. They elected to 
sue and abandon the lease. It was a legal 
right. 

So they went through the Court of 
Claims and the Court of Claims said, 
“No, you are not entitled to anything.” 

It went all the way to the U.S. Su- 
preme Court and they refused to review 
it. This took a long time—1969 to 1979. 

Is the Senator from California get- 
ting impatient? 

Mr. CRANSTON. Yes. Will the Sena- 
tor yield? 

Mr. BUMPERS. For a question, or 
what? 

I will yield without losing my right to 
the floor. 

Mr. CRANSTON. I thank the Senator 
very much. 

Mr. President. I would like to state 
the other side of this issue. I believe if 
there is producible oil where this lease 
will be offered, the U.S. Government and 
citizens and taxpayers stand to gain 
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about $14 billion if this bill is passed. 
That money would be lost to the citizens 
and taxpayers if the bill is not passed 
and we proceed in a different direction. 

The situation is that the only con- 
sortium dominated by small oil com- 
panies would be those that produce if 
this lease was granted. If not, almost 
surely, some of the giant oil companies 
would be the ultimate bidders and 
beneficiaries. 

The big oil companies can self-insure 
against liability, something the small 
companies find beyond their capacity. 

This bill reinstates two oil and gas 
leases in the Santa Barbara Channel, 
Calif., for the unexpired portion of the 
primary term. The bill allows the lease- 
holders to resume drilling interrupted by 
one of the first major events of my time 
in the Senate, insofar as events in Cali- 
fornia are concerned, the Union Oil blow- 
out in January of 1969. The bill also sub- 
stitutes for the Government’s one-six- 
teenth royalty interest a 50-percent net 
profit share arrangement. 

That approach was worked out in the 
House of Representatives. Two Califor- 
nia Members, who are not noted for go- 
ing out of their way to do any favors for 
the oil companies, Congressman PHIL 
Burton and Congressman GEORGE 
MILLER, played instrumental parts in 
working it out. 

This is an unprecedented profit-shar- 
ing plan on a Federal lease that will en- 
able the Federal Government to make 
far more from this procedure than it 
would if this bill were defeated. 

This measure was exhaustively con- 
sidered in the House, reported out by the 
House committee. passed by the House. 
It was considered by the Senate commit- 
tee, and various points, including those 
just made against the measure, were 
made in the committee and it was re- 
ported out by a substantial vote and is 
now before us. 

The bill is based on national energy 
policy and equity. 

The Pauley Group, which is the group 
that would head this effort, is to begin 
drilling operations as soon as possible 
after reinstatement. The bill requires the 
Group to file an exploration plan within 
45 days of enactment. 

If commercially recoverable oil is dis- 
covered, the Pauley Group can begin pro- 
duction as early as 1983. 

If the leases are not reinstated, the 
earliest resale date is 1983 with develop- 
ment on into the latter part of this 
decade. 

The consortium will pay a windfall 
profit tax longer than any other lessee. 

This measure requires the Pauley 
Group to comply with all current en- 
vironmental regulations. 

A question might be asked, Who bene- 
fits if it is not passed? 

It is likely those companies already 
possessing leaseholds in the area will be 
the beneficiaries, particularly if they are 
in a position to drain any reservoir which 
may lie under the leases. 

That is one of the reasons for pro- 
ceeding to leasing this, so that those 
drilling nearby cannot drain the field 
and avoid the sharing that will come to 


CONGRESSIONAL RECORD — SENATE 


the Federal Government under this pro- 
cedure. 

If I may, I would like at this point 
to yield to my colleague from California, 
who wishes to speak on this subject, with- 
out losing the Senator from Arkansas’ 
right to the floor. 

Mr. HAYAKAWA. I thank my col- 
league from California. 

Mr. President, the legislation before us 
today, H.R. 5769, is a direct and simple 
means of providing an equitable solu- 
tion for the U.S. Government and a group 
of independent oil and gas developers 
regarding a 10-year dispute over the 
question of drilling in the Santa Barbara 
Channel. The measure would reinstate 
two oil and gas leases in the channel 
and allow the lessees to resume drilling 
which was interrupted due to circum- 
stances surrounding a Union Oil Co. 
blowout in January 1969. Most impor- 
tantly, the measure would allow for in- 
creased development and production of 
our oil and gas resources in the Outer 
Continental Shelf, and encourage the 
participation of independent companies 
in this exploration. 

In 1968, the Pauley Group, composed 
of independent oil and gas companies, 
pooled their resources to bid successfully 
on two outercontinental shelf tracts in 
the Santa Barbara Channel. The Group 
spent $80 million, drilled eight explora- 
tory dry wells and was preparing to drill 
a ninth well when the Union Oil Co. 
blowout occurred. The Secretary of In- 
terior requested a temporary suspension 
of all drilling operations in the channel. 
On February 3, 1969 the Secretary 
cleared the companies for drilling. Four 
days later, he reversed himself and or- 
dered the companies to cease their drill- 
ing. This indecision—the conflicting 
signals coming from Interior—created 
an atmosphere of confusion and uncer- 
tainty. The confusion was exacerbated 
by the imposition of a standard of liabil- 
ity for offshore oil spills making opera- 
tors absolutely liable for any damage to 
the environment or third parties by oil 
spills. 

As Senator CRANSTON explained, the 
strict liability standard presented an ex- 
treme hardship for all independent oil 
companies. Unlike the majors, the inde- 
pendents faced a collaped insurance 
market and were totally incapable of 
sustaining the staggering amounts of 
self-insurance needed to comply with the 
Secretary's strict liability standard. In 
effect, this meant that independents 
were banned from offshore oil operations. 

For those of us in the Small Business 
Committee, among other things, this is a 
very serious matter. The big, major oil 
comvany can help insure itself and help 
itself out of a tight corner like this. But 
the independents cannot afford to do so. 
I believe in the preservation of the 
independents. 

In light of the uncertainty of the 
policy within the Department of Interior 
and the tremendous financial risks asso- 
ciated with the strict liability standard, 
the Pauley Group decided it could not 
afford to wait for some form of govern- 
mental action which would permit re- 
sumption of drilling and perhaps alter 
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the extremely burdensome liability 
standard. Seeking judicial relief for the 
extreme financial losses which it had in- 
curred and which it would continue to 
incur seemed the only option open to 
these companies. In April 1969 the Pauley 
Group filed suit in the Court of Claims 
for breach of contract against the United 
States. These legal proceedings dragged 
on for a decade, and in January of this 
year the Court of Claims dismissed the 
group’s claim and suggested they turn 
to Congress for legislative relief. That is 
why the problem is before us. 


Enactment of H.R. 5769 would rein- 
state the two leases for the unexpired 
term, approximately 4 years, 126 days 
and so long thereafter as oil or gas is 
produced in paying quantities. The bill 
also requires the lessees to exercise “due 
diligence” on the exploration and devel- 
opment leases; it requires the lessees to 
comply with all environmental and reg- 
ulatory requirements of the OCS Lands 
Act Amendments of 1978; and it requires 
the lessees to pay back rentals for the 
period 1973 to the present. 


After extensive hearings and investi- 
gation in the House, an amendment was 
adopted which provides for a net profit 
share arrangement with a 50-percent 
share for the Federal Government, fol- 
lowing the companies recovery of its 
costs plus a 15-percent premium. Fur- 
thermore, the amendment requires that 
the payment to the United States be at 
least equivalent to the royalty provided 
for in the original leases. I believe this 
arrangement would insure a favorable 
and fair return to the Treasury. 


Mr. President, in summary, we are 
dealing with a group of independents 
who are seeking legislative relief so that 
they may be allowed to resume the ex- 
ploration of their leases in a manner 
beneficial to the group, the Treasury, 
and consistent with our Nation's en- 
vironmental and energy policies. I believe 
that the unique circumstances and his- 
tory of the Pauley Group's leases in the 
Santa Barbara Channel warrant this re- 
instatement in a timely fashion by the 
Congress. These two leases are the only 
ones remaining from the 1968 sale where 
much needed oil and gas exvloration and 
development has not been able to go for- 
ward, H.R. 5769 will pave the way for 
rapid development of the leases and im- 
mediate financial benefits for the Gov- 
ernment. There has been a thorough in- 
vestigation in the House, which voted 
unanimously for passage of the legisla- 
tion. I urge my colleagues to follow this 
House action. 

The Pauley Group, it is claimed, had 
their bite of the apple in 1969 when they 
chose to go to court and were unsuccess- 
ful. The revly to that is that there seems 
to be a belief that if a citizen challenges 
the U.S. Government in a court of law 
seeking certain relief and is not success- 
ful, he should somehow be prevented 
from seeking equitable relief from Con- 
gress. Certainly, that is not so. 

When, in fact, the court of claims 
pointed the way for legislative relief, the 
court of claims specifically suggested 
that we should go to Congress, and I 
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quote from the decision of the court of 
claims: 

Perhaps the legislative or executive 
branches could, as a matter of grace or pol- 
icy, extend their lease-terms to permit them 
to drill further (if they still wish to) in the 
effort to discover oil in commercial quanti- 
ties, but of course we cannot take that step. 


I urge my colleagues, therefore, to sup- 
port this legislation, which will release 
the oil available from lease to lease sites. 

Mr. BUMPERS. Mr. President, I will 
continue with the chronological history 
of these leases. 

The Pauley Group made an election to 
go to court. The Court of Claims found 
that they had a right to go to the Sec- 
retary. They might even have talked the 
Secretary into ameliorating what they 
considered the harshness of an absolute 
liability rule. But they did not do that. 

As I say, they made an election; and 
everybody in this who professes to have 
any knowledge of the law knows that in 
cases such as this, you often make an 
election. “You pays your money and you 
takes your choice,” as they say. The 
Pauley Group elected to go to court and 
sue the United States, and they lost. 

The interesting thing about this was 
that during the course of all this litiga- 
tion, Chevron hit oil. They hit oil on a 
tract close to the tract the Pauley Group 
had abandoned. I might add that if 
Chevron had not hit oil, we would not be 
here today, and the Pauley Group would 
not give you 10 cents for the lease back. 

However, now the Pauley Group says 
that in order to do simple justice and 
equity they should be given their leases 
back. They said: 

We made the wrong option in 1969 by 
electing to go to court. We thought we had 
a bird nest on the ground, but the Court of 
Claims found otherwise. 


They did not recover the $300 million 
in lost profits which they said they 
would have made—and there was not a 
scintilla of evidence to justify that 
relief—but also they did not even recover 
the $70 million they had paid for the 
lease. 

Then they come in at this late date, 10 
years later, and say: 

Since we lost in court and since Chevron 
heh oil right by us, we want our leases 

ack. 


What happened? This bill passed the 
House, and it would have passed out of 
the Energy Committee almost undetected 
by the human eye, except that I just 
happened to be there that morning and 
began to ask a few pertinent questions 
about it. 

It is interesting—and I do not want 
to deprecate my colleagues or the com- 
mittee on which I serve—but there has 
not even been one hearing in the Energy 
Committee of the U.S. Senate. Not one 
person has testified in the Senate that 
the Pauley Group has been treated fairly 
or unfairly. 

I guess just about everybody in Ar- 
kansas who is considered a friend of 
mine has been calling me because they 
were contacted by thus and so and said: 

Dale, we don’t understand this. This bill 
passed the House. They had hearings on it. 


oe understand why you are objecting 
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I am objecting to it because I do not 
think it is fair. I do not think it is equi- 
table. I do not think it is just. 

Let me repeat: The staff of the Energy 
Committee has estimated that this lease, 
if it is reinstated under this bill, would 
have a value of between $3 billion and 
$30 billion. The Pauley Group answers 
by pointing out under the terms of the 
bill, they have agreed to pay the Govern- 
ment 50 percent of all their profits from 
this lease. 

I want to announce publicly: Give it 
to me, and I will give the Government 
70 percent of the profits. I might even go 
to 80 percent. I am not sure what I am 
willing to give the Government, but it 
will be in excess of 50 percent of the 
profits. I will file an exploration plan 
and a development plan as required un- 
der the Outer Continental Shelf Leasing 
Amendments of 1978. 

I do not want to do any harm to the 
Pauley Group. All I want is for this lease, 
which was abandoned, to be let on a 
competitive basis. 

Let the Pauley Group and everyone 
else bid on it. That is all I am asking for. 

If the highest bidder only wants to 
give 25 percent of their profits to the 
United States, that is OK with me. That 
is the way we should conduct the public 
business. We should conduct it out in 
the open, competitively, so everyone has 
a chance and everyone knows that it has 
been handled in a fair and judicious way. 

I yield to the Senator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
rise to speak very briefiy but to indicate 
my own concern about this legislation. 

I have indicated my opposition when it 
was in the committee. It came out on a 
day when I was not present. I was con- 
ducting another hearing. 

This is the wrong legislation we are 
talking about enacting at the wrong 
time. 

The Senator from Arkansas has in- 
dicated that he would be prepared to 
speak until the last drop of blood that 
he had in his body. I would not want him 
to 79 that. Tf there were extended de- 
bate I would be prepared to share that 
fiour w th nim to indicate that this leg- 
islation should not be enacted during 
this session of Congress. It should not be 
enacted during the next session of Con- 
gress. It is bad legislation, and although 
I have great difficulty in opposing any 
proposal of my good friend from Cali- 
fornia I would be prepared to continue 
to discuss the lack of merit to the legis- 
lation. 

However, it is my understanding the 
Senator from California is seeking 
recognition and on that basis I yield to 
him without losing my right to the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me? 

Mr. METZENBAUM. I yield to the ma- 
jority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
from the comments that I have heard 
stated in the Chamber this afternoon and 
based on conversations I have had pri- 
vately with Senators, Iam constrained to 
believe that the attempt to proceed at 
this time would be an act in futility. 

I hesitate to ask the distinguished 
Senator from California (Mr. CRANSTON) 
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to consider withdrawing his motion. I 
know how interested he is in proceeding 
with the legislation. I know how dedi- 
cated he is to that effort. 

But there are some other measures 
that I feel the Senate could dispose of 
this afternoon and should dispose of as 
well as this except I do not think that 
the Senate could dispose of this. I think 
Mr. Bumpers and Mr. METZENBAUM have 
made their positions eminently clear 
and for that I personally express my ap- 
preciation to them for their forthright- 
ness. But apparently because of the 
circumstances and in the context of the 
time limitations that confront the Sen- 
ate I wonder if the distinguished Sena- 
tor from California would allow me 
to, most respectfully, beseech him to con- 
sider withdrawing his motion so that the 
Senate can proceed to take up a revenue 
sharing conference report which the dis- 
tinguished Senator from Louisiana (Mr. 
Lone) is waiting to call up and if he 
would do that, Dwould be most apprecia- 
tive. 

Mr. CRANSTON. Mr. President, I re- 

gret very much that the calendar seems 
to make it impossible te proceed with this 
measure at this time. Were we at an- 
other stage of the session and could go 
through one or two or perhaps three fili- 
busters and get cloture and bring this 
bill to a vote, I believe the bill would 
pass. 
I base that upon what happened in the 
House in committee and then on the floor 
of the House of Representatives. I base 
that also upon what happened in the 
Senate committee and upon the broad 
support for the measure on both sides 
of the aisle, including leading members 
of that committee who have studied this 
matter with great care. 

I also base it upon the fact that I am 
in concert with my colleague from Cali- 
fornia, Senator Hayakawa, and he on one 
side of the aisle and I on the other be- 
lieve that this bill is not only in the best 
interest of the State of California but 
in the best interest of the Nation. 

We have that belief because the meas- 
ure would, we believe, produce far more 
significant revenues to the people of the 
Nation and far more supplies of oil at 
an earlier date than will be the case if 
the measure is not proceeded with. 

I say, also, that there has been noth- 
ing covert about any of this effort. Com- 
petitive bidding is one way to go. There 
has been competitive bidding in the past, 
and a lease was let. The oil blowout oc- 
curred. The consortium that won the 
lease was unable to proceed. 

We have now come to a point where 
there is an effort to proceed at the earli- 
est possible date in a way that finan- 
cially would serve the best interests of 
our country. 

This bill has been explored in great 
detail in the House committee, on the 
Hore floor, and in the Senate com- 
mittee. 

So all who wish to as the two oppo- 
nents of the bill are well aware have had 
full opportunity as they have had full 
opportunity to examine all aspects of 
the bill and most of those who have 
examined it with care have decided that 
it makes sense and should be enacted. 
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However, I recognize the fact that we 
have a continuing resolution that must 
be passed, a debt limit increase that 
must be considered, a vitally important 
revenue-sharing bill that must be con- 
sidered, and there are other matters 
that I hope can be considered also, and 
we have dwindling attendance here. 
Therefore, cloture would become tougher 
and tougher to achieve. 

Mr. President, I recognize the un- 
happy facts of life and I withdraw my 
motion. 

The PRESIDING OFFICER. The 
motion is withdrawn. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator for 
the action he has taken. 

Again I recognize his dedication to the 
effort and apologize for being forced to 
a situation where I had to make a sug- 
gestion, but first, last, and always Sen- 
ator Cranston is a realist and I think 
he has expressed his position well and I 
again thank him. 

Mr. President, I yield the floor. 

Mr. HAYAKAWA. Mr. President, I am 
very disappointed that the Senate was 
not allowed to consider H.R. 5769, a bill 
which equitably reinstated two oil and 
gas leases, because of the roadblocks put 
in its path by two of my colleagues on 
the other side of the aisle. This is partic- 
ularly frustrating in view of the fact 
that the legislation passed the House 
unanimously and was approved by the 
Senate Energy Committee with an over- 
whelming majority. 

I hope this legislation will be con- 
sidered early next session and in that 
regard ask the Senator from Idaho, the 
next chairman of the Energy Committee, 
to move this bill through his committee 
expeditiously so that the Senate is not 
confronted with the procedural prob- 
lems we faced earlier today. 

Mr. McCLURE. Mr. President, I agree 
with the Senator from California that 
this legislation is meritorious and thus 
I assure him that I will do everything I 
can as chairman to move the bill quick- 
ly so that we can get on with the business 
of increasing domestic oil and gas pro- 
duction. 

Mr. STEVENS. Mr. President, I want 
to also assure my distinguished colleague 
from California, who worked so hard to 
reach this equitable and practical solu- 
tion to this unique problem, that as the 
new assistant majority leader I will work 
with the Senator to expedite considera- 
tion of this legislation by the Senate once 
it has been reported by the Energy Com- 
mittee. 

Mr. CRANSTON. Mr. President, I am 
disappointed that we couldn’t pass this 
sound and strongly supported bill today 
because of the circumstances rrevailing 
in this closing stage of this Congress. 

I am encouraged that we will have a 
new opportunity—free of the present 
time constraints—in the new Congress. 


EXTENSION AND AMENDMENT OF 
GENERAL REVENUE SHARING 
PROGRAM 


Mr. LONG. Mr. President. I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 7112. 
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The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate numbered 17, 18, 
19, and 29 to the bill (H.R. 7112) entitled 
“An Act to authorize an extension and 
amendment of the revenue sharing program 
to provide general purpose fiscal assistance 
to local governments, and for other pur- 
poses.” 

Resolved, That the House agree to the 
amendment of the Senate numbered 20 to the 
aforesaid bill with the following amendment: 
In lieu of the matter inserted by said amend- 
ment, insert “1983”; and;" and on page 3 of 
the House engrossed bill, on lines 13, 14, and 
15, and on lines 23, 24, and 25, strike out “for 
the entitlement period beginning October 1, 
1980, and ending September 30, 1981", and 
insert “for any entitlement period beginning 
on or after October 1, 1980". 

Resolved, That the House agree to the 
amendment of the Senate numbered 21 to the 
aforesaid bill with the following amend- 
ments: 

(1) Page 8, line 8 of the Senate engrossed 
amendments, strike out ‘(4."; and”, and in- 
sert “(4)”. 

(2) Page 8, strike out lines 9, 10, and 11. 

Resolved, That the House agree to the 
amendment of the Senate numbered 22 to 
the aforesaid bill with the following amend- 
ment: In lieu of the section designation in- 
serted by said amendment, insert "(d)". 

Resolved, That the House agree to the 
amendment of the Senate numbered 23 to 
the aforesaid bill with the following amend- 
ment: In lieu of the section designation in- 
serted by said amendment, insert “(e)". 

Resolved, That the House agree to the 
amendment of the Senate numbered 24 to 
the aforesaid bill with the following amend- 
ment: In lieu of the section designation in- 
serted by said amendment, insert “(f)”. 

Resolved, That the House agree to the 
amendment of the Senate numbered 27 to 
the aforesaid bill with the following amend- 
ment: In lieu of the section designation in- 
serted by said amendment, insert "(g)". 

Resolved, That the House agree to the 
amendment of the Senate numbered 28 to 
the aforesaid bill with the following amend- 
ment: In Heu of the section designation 
named in said amendment, insert “(h)”’. 

Resolved, That the House agree to the 
amendment of the Senate numbered 32 to 
the aforesaid bill with the following amend- 
ment: In lieu of the section number named 
in said amendment, insert “Src. 4.”. 

Resolved, That the House agree to the 
amendment of the Senate numbered 35 to 
the aforesaid bill with the following amend- 
ment: In lieu of the section number named 
in said amendment, insert “Sec. 6”. 

Resolved, That the House agree to the 
amendment of the Senate numbered 36 to 
the aforesaid bill with the following amend- 
ment: In lieu of the matter inserted by said 
amendment, insert “sections 1. 2, and 4 of". 

Resolved, That the House disagree to the 
amendments of the Senate numbered 1-16, 
26, 26, 30, 31, 33, and 34 of the aforesaid bill. 


Mr. LONG. Mr. President. I ask unani- 
mous consent that the Senate recede 
from its amendments Nos. 1 through 16, 
25, 26, 30, 31, 33, and 34, and that the 
Senate concur in the House amendment 
to Senate amendments Nos. 20 through 
24, 27, 28, 32, 35, and 36. 

The PRESIDING OFFICER 
HEFLIN). Is there objection? 


Mr. METZENBAUM. Mr. President, 
reserving my right to object, and I do 
not intend to object, will the Senator 
from Louisiana be good enough to advise 
us as to whether any of the House 
amendments would affect tax revenues 
of the Treasury Department? 


(Mr. 
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Mr. LONG. No. This bill deals strictly 
with revenue sharing. 

Mr. METZENBAUM. I thank the Sen- 
ator, and there are no other provisions 
in the conference report to that effect? 

Mr. LONG. No. There is nothing in 
this bill except revenue sharing provi- 
sions. 

Mr. METZENBAUM. I thank the 
Senator. 

I have no objection. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? 

Without objection, it is so ordered. 

Mr. LONG. Mr. President, let me state 
further that while I would have liked to 
have had the opportunity to confer with 
the House of Representatives on this 
matter, the House of Representatives 
did yield to the Senate on some signifi- 
cant provisions that the Senate added to 
the bill. Furthermore there are other 
provisions such as the provision relating 
to Hawaii and Alaska, an amendment 
by Mr. Matsunaga, and an amendment 
by Mr. BRADLEY relating to the territories 
which in my view still remain in con- 
ference on the continuing appropria- 
tion resolution. 

In fact, it may be that some of the 
other provisions that the House of Rep- 
resentatives did not accept might also 
be subject to being agreed to in the con- 
ference between the Senate and the 
House of Representatives on the con- 
tinuing appropriation resolution, so that 
Iam hopeful that the conference between 
the two appropriations committees may 
bring forth some other provisions that 
the Senate voted on revenue sharing in 
addition to what the House of Repre- 
sentatives agreed and sent to us on this 
bill. 

At least what we have here will assure 
that revenue sharing will be continued 
for all the cities, counties, and local gov- 
ernments throughout the United States 
during the next fiscal year and we will 
have an opportunity next year to con- 
sider this subject and improve on it if 
we can, 

I thank all Senators for their help and 
their cooperation and the consideration 
that they gave us in moving this bill, 
and I suspect this is about the best we 
are going to be able to do under the 
circumstances. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the action was agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 


The motion to lay on the table was 
agreed to. 


SACRAMENTO VALLEY CANALS 


Mr. CRANSTON. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 2111. 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

NOVEMBER 21, 1980. 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
2111) entitled “An Act to extend the service 
area, for the Sacramento Valley Canals, Cen- 
tral Valley project, California, and for other 
purposes, with the following amendments: 
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e 2, after line 3, insert 
rhe 3. Any water service contract herein- 


after entered into by the Secretary of the 
Interior with the Yolo-Zamora Water Dis- 
trict shall contain provisions establishing— 

(a) that water users shall pay for such 
water at a rate equivalent to the cost of the 
service to the Yolo-Zamora Water District or 
the districts repayment capacity, whichever 
is less, but in no case less than the annual 
operations, maintenance, and replacement 
costs allowable to the district for service of 
Central Valley project water, all as deter- 
mined by the Secretary of the Interior in 
conformance with reclamation law and in 
consultation with the district: Provided, 
That the district’s repayment capacity and 
the operations, maintenance, and replace- 
ment costs shall be recalculated and revised 
no less frequently than every five years and 
the water rates adjusted as appropriate to 
reflect such revisions; 

(b) that any water supply contract be- 
tween the Secretary and the Yolo-Zamora 
Water District shall provide that in the 
event of a dry or critically dry year the water 
supply provided to the Yolo-Zamora Water 
District may be reduced by the Secretary for 
salinity control purposes consistent with ad- 
ministrative and operations practices of the 
Central Valley project; and 

(c) that the lands in the Yolo-Zamora 
Water District which are classified as class 
4 and 6 pursuant to the Secretary of the 
Interior's classification standards for irriga- 
ble lands and which have not previously been 
under active cultivation shall not be irri- 
gated with project water. 

UP AMENDMENT NO. 1924 
(Purpose: To establish the Big Sur Coast 
Area in the State of California) 

Mr. CRANSTON. Mr. President, I send 
to the desk an unprinted amendment 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from California (Mr. Cran- 
STON) proposes an unprinted amendment 
numbered 1924. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

Mr. President, this amendment would 
establish—— 

Mr. HAYAKAWA. I ask that the 
amendment be read in full. 

The legislative clerk proceeded to read 
the amendment. 

ORDER OF BUSINESS 

Mr. LONG. Mr. President, I ask unan- 
imous consent that we might turn to a 
privileged matter I would like to submit 
to the Senate. 

-Mr. STEVENS. I object unless I find 
out what happens to this amendment. 

Mr. LONG. All I want to do is to act 
on a message on a House bill, H.R. 3317, 
which they sent to us, a noncontrover- 
sial matter. I just want to agree to the 
House action. that is all. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Again I object. What 
is the parliamentary situation with re- 
gard to the pending amendment and the 
pending bill? 


Mr. LONG. I guess you go back to 
where vou are. 

Mr. HAYAKAWA. Where are we? I 
asked for the reading of the amendment. 

Mr. ROBERT C. BYRD. The distin- 
guished Senator from Louisiana is try- 
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ing to bring up a privileged matter, and 
once that is disposed of, the Senate will 
be right back where it is now. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, will the 
Senator from Louisiana indicate what 
it is? 

Mr. ROBERT C. BYRD. He has al- 
ready done so. 

Mr. LONG. We passed H.R. 3317, 
which is a relatively noncontroversial 
measure, the House sent it back, and I 
will be glad to explain what the House 
did. I am sure the Senator will have no 
objection if he will let me explain it. 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, and I do 
not intend to object, is it the under- 
standing that the measure as it comes 
up will not be subject to amendment, or 
will it be subject to amendment? 

Mr. LONG. Well, I say to the Senator, 
conceivably it could, but I do not think 
there is anything controversial about it. 
All I am planning to do is ask the Sen- 
ate to agree to the House amendments. 

Mr. METZENBAUM. Will the Senator 
be good enough to explain it? 

Mr. LONG. If I can get to it, I would 
be glad to explain it. But at the moment 
I am asking consent so that we can get 
to the matter. Just laying it before the 
Senate does not mean agreeing to it. I 
am asking that we have the opportunity 
to get to this matter. It is a privileged 
matter. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, I have been in 
the conference committee on Appropria- 
tions. I would like to be heard on the 
prior measure. When I got up here I 
found that the hill was pulled down and 
we are in the middle of another bill, and 
I do not understand what is happening 
here. I will object to anything that 
changes the procedure unless I find out 
what has happened to the bill I want to 
be heard on. 

The PRESIDING OFFICER. Objec- 
st is heard. The clerk will continue to 
read. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

Mr. STEVENS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk will continue reading the 
amendment. 

The legislative clerk continued to read 
the amendment. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Is there 

objection? 
: Mr. McCLURE. Mr. President, reserv- 
ing the right to object, and I only reserve 
the right to object so that I may know 
what to expect. Is it the intention of the 
Senator from Alaska to allow us to pro- 
ceed to the consideration of another 
matter? 

Mr. STEVENS. Yes. I interrupted a 
privileged motion the Senator from 
Louisiana wanted to make. 


Mr. LONG. There is no objection to it. 
Mr. McCLURE. A parliamentary in- 
quiry. 


December 12, 1980 


The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLURE. In the event that the 
unanimous consent is granted and this 
matter is set aside temporarily so that 
we may go to the matter the Senator 
from Louisiana wishes to consider and 
then we return to the pending matter, 
would it then require the reading of the 
amendment? 

Mr. LONG. I am just trying to take 
care of my friends out there in Idaho. 
Those people are entitled to have some 
consideration in Congress when they 
have a problem that requires a change in 
the law. 

Mr. McCLURE. Mr. President, I just 
wanted to know where we would be on 
the pending matter when we returned to 
it. 

Mr. LONG. We would be right back 
where we are. 

The PRESIDING OFFICER. The 
Chair advises that the reading of the 
amendment will have been unanimously 
dispensed with. 

Mr. HAYAKAWA. Mr. President, I ob- 
ject to dispensing with the reading of 
the amendment. I am perfectly happy to 
interrupt the reading of the amendment 
for the purpose of the senior Senator 
from Louisiana getting recognized. But 
after his work is finished, I would like 
the clerk to continue his reading of the 
amendment so we understand what it 
consists of. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCLURE. Mr. President, reserv- 
ing the right to object, I wonder if it is 
in order to ask unanimous consent that 
the matter be temporarily set aside and 
that, upon the disposition of the other 
matter, we return to the same point we 
are now in the reading of the amend- 
ment. 

The PRESIDING OFFICER. I think 
that is what the Senator from California 
requested. 

So the unanimous-consent request is 
that we dispense with the reading of the 
amendment—— 

Mr. LONG. No, I am not asking that. 
I am just asking that the matter be 
temporarily set aside. 

The PRESIDING OFFICER. If the 
Senator will let me finish, I will be glad 
to do it. 

That it be temporarily set aside, the 
Senator from Louisiana will be recog- 
nized, then we will go back to the read- 
ing. That is the unanimous-consent re- 
quest. 

Is there objection? Hearing no objec- 
tion, it is so ordered. 


RELIEF OF OHIO WESLEYAN 


Mr. LONG. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 3317. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the title of the 
bill (H.R. 3317) entitled “An Act for the re- 
lief of Ohio Wesleyan University, Delaware, 


Ohio.” 


December 12, 1980 


Resolved, That the House agree to the 
amendment of the Senate to the text of the 
aforesaid bill with the following amend- 
ments: 

(1) Page 4, strike out lines 10, 11, and 12 
of the Senate engrossed amendments, and in- 
sert: by redesignating subsection (i) as sub- 
section (j) and by inserting after subsec- 
tion (h) the following new subsection: 

“(1) SPECIAL RULE FOR CERTAIN TREAD RUB- 
BER 

(2) Page 9, strike out all after line 9 over 
to and including line 17 on page 10, and in- 
sert: 

Sec. 4. TREATMENT OF BONNER’S FERRY RES- 
TORIUM UNDER THE SUPPLEMENTARY 
SECURITY INCOME PROGRAM. 

(a) TREATMENT as NON-PUBLIC INSTI- 
TUTION.—For purposes of title XVI of the So- 
cial Security Act, the Boundary County Res- 
torium (popularly known as the Bonner’s 
Ferry Restorium) in Bonner’s Ferry, Idaho, 
shall not be considered a public institution 
(within the meaning of section 1611(e) (1) 
(C) of such Act). 

(b) EFFECTIVE Date.—Subsection (a) shall 
apply to supplemental security income bene- 
fits payable under title XVI of the Social 
Security Act for months beginning with No- 
vember 1980. 

(3) Page 10, line 20, after “274”, insert “of 
the Internal Revenue Code of 1954”. 


Mr. LONG. Mr. President, on October 1 
of this year, the Senate considered and 
passed the bill H.R. 3317. This bill in- 
cluded several tax amendments which 
had been recommended by the Commit- 
tee on Finance, and the Senate added to 
it two additional tax amendments. One of 
these dealt with preserving the tax sta- 
tus of wine and flavors used in the pro- 
duction of distilled spirits and the other 
dealt with the tax treatment of certain 
expenses includible in the income of the 
recipient. 

In addition to these tax amendments, a 
Senate floor amendment was agreed to 
which affects the eligibility of persons 
residing in certain public institutions for 
assistance under the supplemental se- 
curity income (SSI) program. This SSI 
amendment was narrowly drawn to cover 
type of situation which had been 
identified in the case of an institution 
in Idaho in which the institution is pub- 
licly owned but is operated almost wholly 
with nonpublic funding. Under the 
amendment, residents of such an insti- 
tution would have been exempted from 
the general rule denying SSI benefits to 
persons who are in public institutions. 

Subsequent to Senate passage of this 
amendment, the administration ex- 
pressed concern that its application 
might be broader than had been antici- 
pated and might therefore involve some 
significant costs beyond that which was 
originally anticipated. For this reason, 
the House has modified this Senate 
amendment to deal with this issue on a 
strictly private relief basis which applies 
to only one institution, which is the Bon- 
ner’s Ferry Restorium in Idaho. The 
House amendment also makes two purely 
technical modifications to other parts of 
the Senate amendment. 

On this basis, I move that the Senate 
concur in the amendment of the House. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

The motion was agreed to. 
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Mr. LONG. Mr. President, I move to 
reconsider the vote by which H.R. 3317 
passed the Senate. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


SACRAMENTO VALLEY CANALS 


The Senate continued with the con- 
sideration of the bill (H.R. 2111). 
UP AMENDMENT NO, 1924 


The PRESIDING OFFICER. The clerk 
will continue to read the amendment. 
The legislative clerk continued with 
reading the amendment. 
ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with, it being my intention to take up 
the debt limit measure, which would 
have the effect of temporarily displacing 
this. This is a privileged matter and can 
be called up again later. 

Mr. HAYAKAWA. Mr. President, I 
shall not object. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the amendment follows: 

At the end of the bill add the following 
new title: 

TITLE II 

Sec. 201. This title may be cited as the 
“Big Sur Coast Area Act”. 

Sec. 202. The Congress finds and declares 
that— 

(a) The Big Sur coast is a unique region 
of national significance as the largest and 
most scenic stretch of undeveloped coast- 
line in the coterminous United States; 

(b) the unique beauty of the Big Sur 
coast is enhanced by its proximity to the 
Los Padres National Forest, including the 
Ventana Wilderness, and by the independent 
and self-reliant character of the people of 
the area; 

(c) the existing character of the Big Sur 
coast and the existing rural communities 
which have contributed to the maintenance 
of the natural environment should be pro- 
tected and preserved; 

(d) the California State Highway Route 
Numbered 1 along the Big Sur coast from 
Malpaso Creek in Monterey County to San 
Carpoforo Creek (San Carpojo Creek) in 
San Luis Obispo County provides one of the 
most beautiful drives in the United States, 
and shall remain a rural scenic two-lane 
highway.; 

(e) there is growing development, tourist 
visitation, and associated vehicular traffic, 
particularly during peak use periods, which 
is adversely affecting the unique beauty and 
character of the Big Sur coast; 

(f) the local planning efforts being con- 
ducted by Monterey and San Luis Obispo 
Counties, the citizens of the Big Sur coast, 
and the State of California pursuant to 
the California Coastal Act of 1976 and the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1451-1464), and planning by the 
United States Forest Service for the Los 
Padres National Forest provide a unique 
foundation for coordinating Federal, State, 
and local planning and management proc- 
esses; 

(g) the local and State coastal planning 
and regulatory authorities lack sufficient re- 
sources to provide for adequate and com- 
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prehensive natural resource protection and 
equitable compensation to landowners, and 
to effectively manage and appropriate public 
use and enjoyment of the area; 

(h) effective protection of the existing 
character of the Big Sur coast and of the 
nationally signiicant natural and scenic re- 
sources, and enjoyment of these resources 
can be accomplished by State and local land- 
use control efforts coupled with appropriate 
Federal assistance where necessary to sup- 
plement these efforts, including the acquisi- 
tion of selected lands and interests in lands 
and the provision of limited Federal man- 
agement to implement coordinated policies 
for the Big Sur coast. 


PURPOSES 


Sec. 203. The purposes of this title are— 

(a) to protect, preserve, and enhance the 
unique and significant natural resources and 
scenic qualities of the Big Sur coast, includ- 
ing, but not limited to, sensitive habitats 
and habitat for rare and endangered spe- 
cies, redwood canyons, beaches, fresh and 
marine waters, and the view from California 
State Highway Route Numbered 1, the Old 
Coast Road, and other significant public 
vista points; 

(b) to protect and perpetuate the rural 
character and historic agricultural activities 
of the existing communities along the Big 
Sur coast and the historic and cultural val- 
ues of the Big Sur coast in a manner consist- 
ent with natural and scenic resource protec- 
tion; 

(c) to provide for and manage public use 
and enjoyment of the area in a manner con- 
sistent with natural resource protection and 
maintenance of the existing rural landscape; 

(d) to protect and support private land- 
owners’ conservation efforts consistent with 
the purposes stated in paragraphs (a), (b), 
and (c); 

(e) to utilize the land use planning, regu- 
latory powers and implementation authori- 
ties of Monterey County, San Luis Obispo 
County and the State of California to the 
fullest extent possible consistent with the 
other purposes of this title; 

(f) to provide Federal assistance in the de- 
velopment and implementation of a compre- 
hensive management plan (hereinafter in 
this title referred to as the “plan"’), and prior 
to the adoption of such plan, to protect those 
critical values of significance only when they 
are in danger of being adversely affected or 
destroyed; and 

(g) to define the Federal role in the im- 
plementation and enforcement of the plan 
and other land-use plans for the Big Sur 
coast in a manner which maximizes coordi- 
nation with the State and local units of gov- 
ernment and private landowners, utilizes ex- 
isting levels of jurisdiction and establishes 
appropriate governmental coordination and 
authority where necessary to accomplish the 
purposes of this title, and to provide appro- 
priate financing and enforcement where nec- 
essary to preserve and protect the natural 
and scenic resources of the Big Sur coast. 


BIG SUR COAST AREA 


Sec. 204. (a) In order to carry out the pur- 
poses of this title, there is hereby established 
the Big Sur Coast Area (hereinafter in this 
title referred to as the “area”). All refer- 
ences to the area in this title shall be lim- 
ited to the area described in this section. 

(b) The boundary of the area shall gen- 
erally extend from the southern bank of 
Maipaso Creek in Monterey County in the 
north to the northern bank of San Carpo- 
foro Creek (San Carpojo Creek) in San Luis 
Obispo County in the south; its western 
boundary shall be the line three geographical 
miles seaward from the coastline of the 
State; its eastern boundary sha!l be the same 
as the inland boundary of the California 
Coastal Zone as established by the California 
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Coastal Act of 1976 as in effect as of the 
date of enactment of this Act, except that 
in San Luis Obispo County the boundary 
shall be along the county line westerly from 
the intersection with the California Coastal 
Commission’s boundary to the intersection 
with the described southern boundary at a 
point approximately in the center of the 
northern line of section 1, township 25 south, 
range 6 east, Mount Diablo meridian; all as 
depicted on the map entitled “Boundary 
Map, Big Sur Coast Area," dated May 1, 1980, 
which shall be on file and available for public 
inspection in the office of the Chief, Forest 
Service, Department of Agriculture, in the 
field offices of the Forest Service in Monterey 
and San Luis Obispo Counties, and in the 
appropriate planning offices of the State and 
county governments involved. 
BIG SUR COAST AREA COUNCIL 


Sec. 205. (a) There is hereby established 
the Big Sur Coast Area Council (hereinafter 
in this title referred to as the “Council”), 
the members of which shall be appointed 
within ninety days after the date of enact- 
ment of this Act. Within one hundred and 
twenty days after the date of enactment of 
this Act, the Secretary of Agriculture (here- 
inafter in this title referred to as the “Sec- 
retary”) shall convene the Council. The 
Council shall, in accordance with subsection 
(a), develop and recommend the plan, facili- 
tate communication and coordination among 
the governmental agencies that have juris- 
diction within the area and the residents 
and landowners of the area, and advise the 
Secretary on the appropriate Federal role in 
the management and administration of the 
area. The plan developed by the Council 
shall be prepared so as to carry out the pur- 
poses of this title. The Council shall, not- 
withstanding any other provision of law, be 
terminated only by an Act of Congress. 

(b) The Council shall consist of the fol- 
lowing representatives who shall be ap- 
pointed by the Secretary from persons nomi- 
nated as follows: 

(1) one representative from the United 
States Forest Service to be nominated by 
the Secretary; 

(2) one representative from the California 
Resources Agency to be nominated by the 
Governor of California; 

(3) one representative from the California 
Coastal Commission to be nominated by the 
Governor of California; 

(4) three representatives to be nominated 
by the Monterey County Board of Super- 
visors in such Manner as may be determined 
by such Board of Supervisors— 

(A) one who resides in the area from Mal- 
paso Creek to Bixby Creek; 

(B) one who resides in the area from Bixby 
Creek to Anderson Landing; and 

(C) one who resides in the area from 
Anderson Landing to the Monterey and San 
Luis Obispo County line; 

(5) one representative who resides in the 
area from the Monterey and San Luis Obispo. 
County line to the southern boundary of 
the area to be nominated by the San Luis 
Obispo County Board of Supervisors in such 
manner as may be determined by such Board 
of Supervisors; 

(6) one representative who resides in the 
area to be nominated by the Secretary; and 

(7) one representative at large from the 
State of California to be nominated by the 
Secretary. 

(c)(1) The terms of the representatives 
serving on the Council shall be for three 
years, except that the initial terms for the 
representatives shall be established by the 
nominating authority in accordance with the 
following: 

(A) One of the representatives nominated 
by the Monterey County Board of Super- 
visors shall serve for a term of two years, 
and two of such representatives shall serve 
for terms of three years. 
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(B) The representative nominated by the 
San Luis Obispo County Board of Supervisors 
shall serve for a term of three years; 

(C) One representative nominated by the 
Governor of the State of California shall 
serve for a term of two years and one shall 
serve for a term of three years; 

(D) Two representatives nominated by the 
Secretary shall serve for a term of two years 
and one shall serve for a term of three 
years. 

(2) All reappointments nad renominations 
of representatives on the Council shall be 
made in the manner set forth in this sec- 
tion, except that any person appointed to 
fill the unexpired term of any representative 
on the Council shall be appointed only for 
the remainder of such term. 

(3) If, for any reason, there is a failure 
to nominate any representative as provided 
in subsection (b), notwithstanding such 
failure, the Secretary shall convene the 
Council and the Council may conduct busi- 
ness. 

(4) The representative of the United States 
Forest Service nominated under subsection 
(b) (1) shall serve as Chairman of the Coun- 
cil. 

(5) To the maximum extent practicable, all 
meetings of the Council shall take place 
within the area. 

(6) (A) Members of the Council who are 
full-time officers or employees of the United 
States, or of a State or local government, 
shall receive no additional pay on account of 
their service on the Council. 

(B) While away from their homes or regu- 
lar places of business in the performance of 
services for the Council, members of the 
Council shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in the Government service under 
section 5703 of title 5, United States Code. 

(d) The Secretary shall provide the Coun- 
cil with such staff and technical assistance as 
the Secretary, after consultation with the 
Council, considers appropriate to enable the 
Council to carry out its duties. 

(e) The Council shall be responsible for 
the following: 

(1) Development and recommending to the 
Secretary the plan. 

(2) Reviewing and monitoring the imple- 
mentation by Federal, State, and local agen- 
cies having jurisdiction within the area of all 
programs set forth in the plan to ensure con- 
sistency and compliance with the plan, and 
making appropriate recommendations for re- 
vision and enforcement of the plan. 

(3) Reviewing all Federal development 
projects and plans for consistency with the 
plan for the purpose of submitting recom- 
mendations thereon to the Coastal Commis- 
sion in accordance with section 7 (d) of this 
title. 

(4) Recommending to the Secretary ap- 
propriate agreements with public agencies 
and private nonprofit organizations to fur- 
ther the purposes of this title, and to imple- 
ment the plan. 

(5) Making such other recommendations to 
the Secretary and State and local units of 
government as it may deem necessary to 
carry out the purposes of this title. 

COMPREHENSIVE MANAGEMENT PLAN 


Sec. 206. (a) On or before the expiration 
of the twenty-four month period following 
the date of the enactment of this Act, the 
Council shall recommend to the Secretary 
the plan for the protection and management 
of the area. 

(b) During the development of the plan 
the Council shall— 

(1) consult with appropriate officials of any 
local government or Federal or State agency 
which has jurisdiction over lands and waters 
within the area; 


(2) consult with interested professional, 
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business, conservation, and citizen organiza- 
tions; and 

(3) conduct public hearings at places 
within the area, and at such other places as 
may be appropriate, for the purpose of pro- 
viding interested persons with an opportu- 
nity to testify with respect to matters to be 
addressed by the plan. 

(c) The plan shall include the following 
components: 

(1) The land-use plan component of the 
local coast programs developed by Monterey 
and San Luis Obispo Counties and certified 
by the California Coastal Commission pur- 
suant to the California Coastal Act of 1976; 
Provided, that nothing contained in this title 
shall be construed to authorize the Secretary 
or the Council to amend any portion of the 
certified local coastal programs under the 
California Coastal Act of 1976. 

(2) A component including, but not 
limited to, consideration of available land 
and water protection and management tech- 
niques, including zoning and regulation de- 
rived from State and local police powers, 
development and use standards and permit 
nequirements, acquisition of conservation 
easements and other interests in land, pub- 
lic access agreements with private land- 
owners, purchase of land for resale or lease- 
back, acquisition of public recreation sites 
and ecologically sensitive areas, and any 
other method of land and water protection 
and management which will help meet the 
goals and carry out the provisions of the 
plan. 

(3) An inventory of lands and waters or 
interests therein, which should be consid- 
ered for acquisition by the Secretary or, with 
Federal assistance, by private nonprofit or- 
ganizations or public entities, for the follow- 
ing critical purposes: preservation of scenic 
views from California State Highway Route 
Numbered 1 and other important vista 
points; protection of environmentally sen- 
sitive habitat areas; public access to the 
beaches and coastal uplands; protection of 
the watershed, public health and safety; in- 
terpretation of the natural and cultural 
heritage of the area; development of mini- 
mal visitor-serving facilities; and imple- 
mentation of the local coastal program. 

(4) A coordination component including, 
but not limited to, provisions for the maxi- 
mum feasible participation of State and lo- 
cal governments and the public in the im- 
plementation of the plan in a manner that 
will ensure the continued, uniform, and con- 
sistent protection of the area in accordance 
with the purposes of this title. 

(5) A community resource protection com- 
ponent including, but not limited to, iden- 
tification of rural residential enclaves and an 
assessment of them to consider whether more 
development is appropriate, consistent with 
the purpose of this title. Lands in areas de- 
termined to be suitable for development shall 
not be designated for purchase by the Sec- 
retary. The Secretary may enter into agree- 
ments with state or local agencies and may 
enter into contracts with private non-profit 
organizations to assist in the implementa- 
tion of this component in these areas. 


(6) A highway transportation component 
implementing the intent of the California 
State Legislature regarding State Highway 
Route Numbered 1 expressed in the Califor- 
nia Coastal Act of 1976. Such component 
shall include, but not be limited to, the 
specific manner to (A) preserve the rural, 
scenic, two-lane highway within the area, 
(B) ensure residents continued access to 
their homes, and (C) minimize highway 
congestion that seriously impairs the enjoy- 
ment of the natural and scenic resources of 
the area. 

(7) A public use component which includes 
a plan for managing visitation to the area. 
This shall include, but need not be limited 
to, a plan for providing information about 
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the scenic features, recreation opportunities, 
and visitor facilities in the area; a plan for 
the interpretation of the resource and nat- 
ural values in the area for the enjoyment 
and appreciation of visitors; and a plan for 
managing public access and use to the ex- 
tent necessary to protect the natural and 
scenic values in the area, 

(8) A comprehensive resources protection 
and management component including, but 
not limited to, all natural, historic, ana 
cultural resources in the area, and protec- 
tion and management of unique or sensitive 
plant or animal habitat, or both. 

(9) An agricultural component including 
procedures for protection of the historic 
agricultural uses of existing agricultural 
lands. 

(d) The Council shall treat the compo- 
nents of the plan as set forth in subsection 
(c) as the basis for the plan only insofar as 
there are no conflicts with the purposes of 
this title. 

(e) If the local coastal programs for the 
area mandated by the California Coastal Act 
of 1976 are not certified by the California 
Coastal Commission by the statutory dead- 
line of July 1, 1981, the Council shall proceed 
to recommend for adoption by the Secretary 
a land-use plan and implementation program 
for the area that shall be in effect until cer- 
tification of the local coastal programs. The 
interim land-use plan and implementation 
program shall be based on the policies of the 
California Coastal Act of 1976, and shall use 
to the maximum extent possible the planning 
for the area accomplished to date by the 
counties of Monterey and San Luis Obispo. 

(f)(1) The Secretary shall, within one 
hundred and twenty days after the date the 
plan is submitted to him by the Council, 
review the plan to determine its consistency 
with the purposes of this title and shall, on 
the basis of this review, approve or amend 
the plan. Should the Secretary fall to act on 
the proposed plan within such period, the 
plan shall be treated as approved. If the Sec- 
retary amends the plan, the Secretary shall, 
within one hundred and twenty days after 
the date the plan is submitted to him by the 
Council, submit in writing to the Council any 
amendments made by the Secretary to the 
plan, together with an explanation of the 
reasons for such amendments. 

(2) When the Secretary submits an 
amended plan to the Council, the Council 
shall respond to the amendments made by 
the Secretary by submitting to the Secretary, 
within ninety days after its receipt of the 
amended plan, any recommendations of the 
Council for changes in the plan (as amended 
by the Secretary) or, if the amended plan is 
acceptable to the Council, a statement that 
no revisions in the amended plan are pro- 
posed. If the Council fails to act within such 
ninety days, the Secretary’s amended plan 
shall be deemed to be adopted. 


(3) Within 30 days after receiving the 
response of the Council, the Secretary shall 
consider such recommendations and shall 
adopt a Plan which responds to the Council’s 
recommendations in a manner which is con- 
sistent with the policies and purposes of this 
title. 

(4) The plan may be revised from time to 
time in accordance with the procedure set 
forth in this section. The Council shall review 
the plan periodically, but not less frequently 
than once every five years. 

ADMINISTRATIVE RESPONSIBILITIES WITHIN THE 
AREA 

Sec. 207. (a) (1) Within the area, State and 
local governmental authorities of the State 
of California having jurisdiction shall exer- 
cise their authorities in a manner which is 
not inconsistent with the plan. 

(2) Within one hundred and twenty days 
after the adoption of the plan, the counties 
of Monterey and San Luis Obispo and each 
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State agency having jurisdiction in the area 
shall submit to the Council a program which 
describes the manner within their respective 
jurisdiction in which such county or agency 
shall provide for the implementation of the 
plan. The Council shall review the programs 
submitted under the preceding sentence and 
shall submit comments to each entity sub- 
mitting such a program. The Council shall 
also consult with such entities and provide 
guidance to assist them in exercising their 
authorities in a manner consistent with the 
lan. 

7 (b) (1) The Secretary shall administer the 
national forest system lands within the 
area in accordance with the provisions of 
this title and the laws applicable to the Na- 
tional Forest System in such manner as will 
best implement the plan adopted under sec- 
tion 6 of this title. Prior to the adoption 
of the plan, those portions of the area 
consisting of National Forest System lands 
shall be administered in accordance with 
the laws applicable to the National Forest 
System in a manner that will best achieve 
the purposes of this title. For the purposes 
of administration and management of lands 
or interests in lands acquired by the Sec- 
retary under the provisions of this title, 
the boundary of the Los Padres National 
Forest shall include such lands acquired 
within the boundaries of the area. 

(2) The provisions of section 7(a)(1) of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C, 4601-4-4601-11) shall be 
applied within the area without regard to 
the acreage limitations set forth in such 
provisions, and in applying such provisions, 
the purposes of this title shall be treated 
as outdoor recreation purposes. 

(3) Subject to valid existing rights, all 
federally owned lands within the area are 
withdrawn from the operation of the mining 
and mineral leasing laws of the United 
States. No timber harvest or other cutting 
of timber shall be permitted on so much of 
the Los Padres National Forest as js within 
the area except to the extent necessary to 
control fire, disease, or insect activiry. 

(c) The Secretary, with the advice of the 
Council, shall provide for the administration 
of the plan and shall insure, with'n his ex- 
isting powers, that the plan is carried out 
by all Federal, State, and local agencies hav- 
ing jurisdiction within the areas as required 
under subsection (a). The Secretary may en- 
ter into contracts and agreements vith State 
or local agencies, landowners, or private non- 
profit oragnizations in order to provide for 
the management of the area in accordance 
with the provisions of the plan. Authority to 
enter into contracts and agreements and 
to make payments under this title shall 
be effective only to such extent or in such 
amounts as are provided in advance in 
appropriation Acts. The Secretary shall 
be responsible for implementing section 
6(c)(7) of this title and for coordinating 
the efforts of Monterey and San Luis 
Obispo Counties and the State of Call- 
fornia to manage visitation on lands with- 
in the boundaries of the area managed by 
the counties and the State. 


(d) Any consistency certification, consist- 
ency determination, or negative deter- 
mination submitted to the California Coast- 
al Commission pursuant to section 307 of 
the Coastal Zone Management Act of 1972 
(16 U.S.C. 1451-1464) for any development 
project or plan within or adjacent to the 
area shall include a recommendation made 
by the Council for concurrence or objection 
by the coastal commission, based on the 
Council's review of the project or plan for 
its consistency with the plan. If the Council 
fails to make its recommendation within 
sixty days after the submission of a con- 
sistency review by the Federal agency or the 
applicant to the coastal commission, the 
Council shall be considered to have made 
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a recommendation for concurrence. Each 
Feceral agency conducting or supporting ac- 
tivities directly affecting the area snali, a:ter 
consultation with the Council, conduct or 
Support such activities in a manner which 
is, to the maximum extent practicable, con- 
sistent with the plan. Any Federal agency 
proposing to undertake any development 
project in the area shall, after consulta- 
tion with the Council, insure that the proj- 
ect is to the maximum extent practicable, 
consistent with the plan. 


LAND ACQUISITION AUTHORITIES AND 
RESTRICTIONS 

Sec. 208. (a) From the date of enactment 
of this Act until adoption of the plan, the 
Secretary may acquire (1) lands, waters, or 
interests therein within the area by donation, 
purchase with donated or appropriated funds, 
or by exchange, where such lands, waters, or 
interests therein have been recommended for 
such acquisition by the Council, or (2) any 
other lands, waters, or interests therein de- 
termined by the Secretary; in accordance 
with the purposes of this title, to have criti- 
cal ecological or scenic values which are in 
immediate danger of being adversely affected 
or destroyed. 

(b) After the plan has been adopted, the 
Secretary shall have the following authori- 
ties in such areas as set forth in the plan; 

(1) (a) The Secretary may acquire by dona- 
tion, purchase with donated funds or by 
exchange in accordance with subparagraph 
(B), any lands, waters, or interests therein 
(including scenic easements) within the 
area. Lands, waters or any interests therein 
within the area may be acquired without the 
consent of the owner thereof only to the ex- 
tent provided under subsection (c) of this 
section. Lands, waters or any interests there- 
in within the area owned by the State of 
California, or any political subdivision there- 
of, may be acquired only by donation or ex- 
change. In exercising the authority provided 
under this subparagraph, the Secretary shall, 
to the extent feasible, acquire less than fee 
simple title to lands and waters. 

(B) In exercising his authority to acquire 
property by exchange, the Secretary may ac- 
cept title to any non-Federal property, or 
any interest therein, located within the area, 
and in exchange for such property or interest, 
may convey to the grantor any federally 
owned property under the jurisdiction of 
the Secretary within the State of California 
which the Secretary classifies as suitable for 
exchange or disposal. The values of the prop- 
erties so exchanged shall be equal, or if not 
equal, shall be equalized by the payment of 
cash to the grantor or to the United States, 
as the circumstances require. In the exercise 
of the authority to exchange property, the 
Secretary may utilize authorities and proce- 
dures generally available to him in connec- 
tion with the exchange of lands. 

(2) The Secretary may make grants under 
this title to the State, local governments, or 
private non-profit organizations or public 
entities for the acquisition of lands and wa- 
ters or interest therein within the area to 
carry out the purposes of this title. The 
grants authorized by this section shall— 

(A) be made in accordance with regula- 
tions promulgated by the Secretary, consist- 
ent with other applicable law, to carry out 
the purposes of this title; 

(B) not exceed 50 per centum of the total 
cost of each parcel acquired by the State, by 
any local government, or by private non- 
profit organizations or other public entities 
under this paragraph; 

(C) be supplemental to any other Federal 
financial assistance for any other program; 
and 

(D) be subject to such additional terms 
and conditions as the Secretary may deem 
necessary to effectuate the purposes of this 
section. 

(3) In accordance with the provisions of 
the plan, the Secretary may convey title of 
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property acquired pursuant to this title to 
State and local governmental entities where 
management efficiencies would thereby result 
and where such lands would be managed and 
protected in accordance with the purposes 
of this title. If the Secretary publishes his 
written opinion that the property has ceased 
to be used and protected pursuant to the pro- 
visions stipulated at the time of such con- 
veyance, the title to the property shall 
promptly revert to the United States, and 
the property shall be managed by the Secre- 
tary in accordance with the purposes of this 
title. Ninety days prior to his conveyance of 
property pursuant to this provision, the Sec- 
retary shall publish notice of the proposed 
conveyance in the Federal Register and shall 
also inform, in writing, the Committee on 
Interior and Insular Affairs of the United 
States House of Representatives and the 
Committee on Energy and Natural Resources 
of the United States Senate of his intention 
to do so and the reasons therefor. Upon such 
conveyance, the Secretary shall publish no- 
tice to that effect in the Federal Register. 

(4) The Secretary may sell or lease back 
lands purchased within the area, as provided 
under paragraph (1), subject to restrictions 
in the deed or lease as the Secretary deems 
appropriate to ensure that such lands are 
used in a manner consistent with the pur- 
poses of this title; Provided, that the last 
previous owner or successor in interest shall 
be given right of first refusal of any such 
action proposed by the Secretary. The Secre- 
tary shall use the authority of this para- 
graph to provide for efficient management 
of the area and to preserve existing uses of 
the land in carrying out the purposes of this 
title. 

(c) (1) The Secretary shall have no author- 
ity under subsection (b)(1) to acquire, to 
make grants to acquire, lands, waters or in- 
terests therein within the area without the 
consent of the owner thereof unless such 
acquisition is required— 


(A) to provide for public access and rec- 
reation use as specified by the plan; or 

(B) (1) to prevent new uses which would 
be substantially incompatible with the plan 
where the Secretary determines that there 
is no feasible alternative available to pre- 


vent such uses, (ii) to reclaim lands on 
which such new uses have been initiated, 
or (iil) prior to adoption of the plan, to 
prevent new uses which are substantially 
incompatible with the purposes of this title. 

(2) In no event shall the Secretary ac- 
quire without the consent of the owner 
thereof any structure on which construction 
was initiated prior to July 1, 1980, including 
such lands on which the structure is located 
as are determined to be reasonably neces- 
sary to the use and enjoyment of the struc- 
ture; Provided, That the structure was ap- 
proved pursuant to State and local law. 

(d) Whenever the Secretary of Defense de- 
termines any lands under his jurisdiction 
within the area are excess to the needs of 
the Department of Defense, such lands shall 
be transferred to the Secretary and shall 
be administered by the Secretary pursuant 
to the management plan. The exclusive ju- 
risdiction exercised by the United States on 
the Federal lands transferred to the De- 
partment of Agriculture by the Department 
of Defense on June 4, 1957 (pursuant to 70 
Stat. 736) is hereby changed to propriety 
jurisdiction. 

SAVINGS PROVISION 

Sec. 209. Nothing in this title shall be 
construed to affect or in any way diminish 
the authority of the California Department 
of Fish and Game or the California Fish 
and Game Commission to regulate or other- 
wise manage and preserve the fish and wild- 
life resources of the State in the area. 

DEFINITIONS 


Sec. 210. For purposes of this title, the 
term— 
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(1) “private non-profit organization” 
means an organization described in section 
501(c) of the Internal Revenue Code of 
1954 which is exempt from taxation under 
section 501(a) of such Code and which was 
exempt from taxation under section 501(a) 
on the date of the enactment of this title. 

(2) “contract” includes a contract or co- 
operative agreement which may involve the 
expenditure of appropriated funds. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 211. There is hereby authorized to 
be appropriated for the purposes of this 
title, effective October 1, 1981— 

(1) an amount not to exceed $5,000,000 
from the General Fund of the Treasury for 
administration, making grants, and manage- 
ment and planning, as authorized by this 
title; and 

(2) an amount not to exceed $25,000,000 
from the Land and Water Conservation Fund 
in the Treasury for acquisition, such sums to 
remain available until expended. 


Mr. ROBERT C. BYRD. Mr. President, 
Iask unanimous consent that the Senate 
proceed to the consideration of House 
Joint Resolution 636. 

Mr. LUGAR. Mr. President, reserving 
the right to object, may I ask a question 
of the majority leader? 

Mr. ROBERT C. BYRD. Yes, Mr. Pres- 
ident. 

Mr. LUGAR. Would the effect of the 
motion also be to displace the mass tran- 
sit legislation for the time being? I ap- 
preciate it is a privileged matter that 
can be brought back, but for the moment, 
it would be displaced? 

Mr. ROBERT C. BYRD. For the mo- 
ment, it would just be suspended and 
would retain its status quo. If the Sen- 
ator likes, I could ask unanimous con- 
sent that both measures be taken down 
for the present. 

Mr. LUGAR. I make that request. 

Mr. ROBERT C. BYRD. Without prej- 
udice to their privileged status. 

Mr. LUGAR. I make that request. 

Mr. ROBERT C. BYRD. Mr. President, 
I make that request. 

The PRESIDING OFFICER. Is there 
objection? Hearing no objection to both 
matters being taken down, it is so 
ordered. 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate proceed 
to the consideration of House Joint Res- 
olution 636. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 636) to pro- 
vide for a temporary increase in the public 
debt limit. 


The Senate proceeded to consider the 
joint resolution, which had been reported 
from the Committee on Finance with 
amendments, as follows: 

On page 1, line 4. strike “September 30,” 
and insert “March 31"; 

On page 2, line 2, strike “$578,600,000,000" 
and insert “$556,600,000,000”. 


Mr. LONG. Mr. President, this joint 
resolution will increase the temporary 
public debt limit to $956 billion through 
March 31, 1981. The limit under present 
ors $925 billion through February 28, 
1981. 
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The limit in present law is consistent 
with the outdated economic and budget 
assumptions of the first budget resolu- 
tion for fiscal year 1981. The purpose of 
this resolution is to provide the Treasury 
Department with some additional margin 
for debt operations early next year and 
to allow Congress sufficient time to 
organize itself and to enact a debt limit 
to cover the remainder of the fiscal year 
that will recognize the economic outlook 
at that time. 

Secretary Miller told the Finance Com- 
mittee that in view of the present eco- 
nomic outlook, it will be possible for the 
Treasury to carry out its responsibilities 
with the present debt limit no more than 
a few days after the start of February. 
In addition, Treasury will be able to stay 
within the present debt limit at the end 
of December and January only by reduc- 
ing the operating cash balance below the 
$15 billion level usually assumed for 
these calculations. 

The debt limit proposed in this resolu- 
tion is consistent with the more realistic 
economic and budget assumptions in the 
second budget resolution. The increase 
is smaller and the time period shorter 
than those provided in the second budget 
resolution, but $956 billion through 
March 31, 1981, is within the last budget 
projection made for fiscal year 1981. 

When Congress again revises the pub- 
lic debt limit early next year, it will be 
able to approve a debt limit that also will 
take into account the budget and eco- 
nomic plans of the new administration. 
By that time, the new President probably 
will have transmitted to Congress his 
proposals to revitalize the economy and 
control the budget. 

Mr. President, I asked that Mr. DoLE 
be notified that we are moving to con- 
sider this matter. I know he favors it. I 
have discussed it with him and he partic- 
ipated in the discussion in the commit- 
tee. He has personally discussed the mat- 
ter with me and also with the minority 
leader (Mr. Baker), urging that we 
should take this matter up and pass it 
as we had mentioned in the committee. 

Mr. STEVENS. Mr. President, the Sen- 
ator stated the understanding that I also 
have on Senator DoLe’s position. He is 
at a meeting at the present time with 
the Secretary of the Interior-designate 
and has sent word he will be here in a 
few minutes. 

Mr. LONG. Could we go ahead and 
agree to the committee amendments? 
The committee amendments simply say 
that the date will be March 31 and the 
total amount would be—the figure given 
is $556.6 billion, but the total amount 
would be $956.6 billion, because the per- 
manent debt limit is $400 billion. 

Mr. STEVENS. Mr. President, in the 
absence of the Senator from Kansas (Mr. 
DoLE) I agree that the committee 
amendments should be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendments en bloc. 

The committee amendments were 
agreed to en bloc. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote. 


Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 
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Mr. LONG. Mr. President, just a mo- 
ment. Have we voted on the bill? 

The PRESIDING OFFICER. We have 
voted to agree on the committee amend- 
ments en bloc. The motion to table the 
motion to reconsider is agreed to in the 
absence of objection. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, we have 
no objection to proceeding with that 
joint resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
the joint resolution is open to amend- 
ment now, is it not? 

The PRESIDING OFFICER. It is. 

The question is on the engrossment of 
the committee amendments and third 
reading. 

Mr. RIEGLE. Mr. President, we were 
attending a meeting and I want to be 
sure we have the debt limit measure 
here. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator is correct. The debt limit res- 
olution was called up. The committee 
amendments were agreed to, but the 
Senator is protected in that the resolu- 
tion is open to further amendment at 
this time. The leadership sent for the 
distinguished Senator so he may be here 
to look after his interests. 

Mr. RIEGLE. I thank the leader. 

We have an amendment to offer, Mr. 
President, Mr. Levin and others and I. 
We are in the process of bringing that 
into the Chamber. I should like to have 
a brief quorum call before doing that. 
Then I shall be prepared to proceed. 

Mr. STEVENS. Mr President, if there 
is to be a quorum call, I should like to 
state that we shall object to rescinding 
it until the Senutor from Kansas arrives. 
He is on the way back now. If there is 
any other business to be transacted, we 
shall wait. If there is no other business, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. STEVENS. Reserving the right to 
object, is the Senator seeking to intro- 
duce an amendment at this time? 

Mr. RIEGLE. Not to debate it, simply 
to introduce it and lay it down. 

Mr. STEVENS. I might say that I have 
been asked to request the quorum call 
stay on until the Senator from Kansas 
arrives, so that he might discuss this 
with the Senator and the Senator from 
Louisiana, if the Senator will wait until 
he arrives. He will be along. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk will continue to call the roll. 

The assistant legislative clerk contin- 
ued to call the roll. 

Mr. STEVENSON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that Robert Russell, 
Bill Mattea, Barbara Burns, and Patricia 
Sherman be granted the privilege of the 
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floor during the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

Mr. GOLDWATER. I object, Mr. Presi- 
dent. 

The PRESIDING OFFICER. Objection 
is heard. 

The assistant legislative clerk contin- 
ued the call of the roll. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I believe we 
have reached some agreement and, in 
the interim, while it is being finally 
worked out, I would like to present a 
statement for the Recorp in support of 
the debt limit extension. 

Mr. President, on June 26 the Senate 
approved an extension of the limit on 
the public debt through February 28, 
1981, with the limit fixed at $925 billion. 
This extension was signed into law, and 
we thought we were done with considera- 
tion of the debt limit this year. We were 
wrong. 

As one consequence of this year’s eco- 
nomic roller-coaster, we are once again 
obliged to consider the public debt limit. 
The deficit for fiscal year 1980 has soared 
to nearly $60 billion for on-budget items 
alone. In fiscal 1981 we may reasonably 
anticipate a deficit in excess of $50 bil- 
lion, although many of us hope the new 
administration and Congress will act 
promptly to cut that figure back. Still, 
the prospects for a balanced budget in 
fiscal year 1981 are not good, particu- 
larly since the fiscal year is already 
nearly one-fourth over. 

Mr. President, on Tuesday Treasury 
Secretary Miller testified before the Sub- 
committee on Taxation and Debt Man- 
agement generally. Secretary Miller stat- 
ed that, according to Treasury estimates, 
the public debt will reach $928 billion by 
the end of this month. This is already 
higher than the ceiling we have provided 
through next February, so action is 
clearly needed to cover the financing 
needs of the Government into next year. 
Once the present limit is reached, the 
Treasury Department will be unable to 
refinance outstanding debt that matures 
or issue new obligations to meet our 
borrowing needs in the coming year. 

On Thursday the Senate Finance 
Committee agreed to report House Joint 
Resolution 636, the debt limit extension 
approved by the House in conjunction 
with the second budget resolution for 
fiscal year 1981. The committee amended 
the House resolution to provide a limit 
of $956 billion through March 31, 1981. 
This is the resolution before us now, and 
I urge that we approve it without delay 
so as to guarantee that this matter is 
not left hanging at the conclusion of this 
Congress. 
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An extension through next March is 
appropriate. By that time we should have 
some clear indication of how the eco- 
nomic policies of the new administration 
and Congress will affect the borrowing 
needs of the Government. We can then 
approve a further extension in line with 
those policies. There is no reason at this 
time to commit ourselves to a limit 
through next September that may or 
may not be realistic. 

Mr. President, I would like to take a 
few moments to touch on the underlying 
issue regarding the debt limit. The un- 
checked growth of Federal expenditures 
and deficit finance. Of course it is diffi- 
cult to guarantee that the budget be in 
balance every year, but we can do better 
than to have but one balanced budget in 
20 years. A balanced budget should be 
the norm, consistent with a normal 
healthily-growing economy. We should 
also run surpluses in years of high pros- 
perity. A number of approaches have 
been suggested to reestablish the bal- 
anced budget as the “norm,” including 
amending the Constitution to require a 
two-thirds or three-fifths vote to adopt 
a deficit budget. I have supported such 
an amendment myself, but whatever de- 
vice is chosen, it is clear that Congress 
must take action to get a firmer grip on 
the Federal budget. The recent budget 
reconciliation package approved by Con- 
gress may prove to be a useful guide- 
line for the future, but clearly we need 
to do more, Failure to control the level 
of the public debt, given current rates 
of interest, is simply not responsible fis- 
cal management. 

The distinguished chairman of the Fi- 
nance Committee, Senator Long, re- 
marked the other day that it might be 
advisable some day to experiment with 
letting the debt expire, to demonstrate 
just what the consequences are when the 
government fails to meet its obligations. 
That would be an interesting experi- 
ment, but I hope it will not be necessary 
to go that far to demonstrate the need 
to guarantee that the U.S. Government 
will honor its debts. But the best way to 
make that guarantee is to control the 
level of government debt, and that should 
be our highest priority in the next few 
years. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1925 
(Purpose: Authorizing the President to en- 
ter into negotiations with foreign govern- 
ments to limit the importation of automo- 
biles and trucks into the United States) 

Mr. RIEGLE. Mr. President, I have an 
amendment which I send to the desk in 
my own behalf and in behalf of Senator 
Levin, Senator EAGLETON, Senator DAN- 
FORTH, Senator Rotn, and Senator BIDEN 
and ask that it be considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
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The Senator from Michigan (Mr. RIEGLE) 
for himself and others, proposes an unprinted 
amendment numbered 1925. 

On page 1, beginning with line 6, strike 
out all through page 2, line 13, and insert 
in lieu thereof the following: “importation 
into the United States, of automobiles and 
trucks, and the parts used in assembling 
them, and enter into and carry out such 
agreements. The authority provided by the 
preceding sentence shall expire on July 1, 
1983. 

“(b) No negotiation shall be entered into 
pursuant to subsection (a) unless the Presi- 
dent considers, after consulting with the Sec- 
retary of Commerce and the United States 
Trade Representative, that increased imports 
of automobiles and trucks, and the parts 
used in assembling them, are causing serious 
injury, or threat thereof, to the domestic in- 
dustry; and is satisfied that the domestic 
industry has exhausted available remedies 
under section 201 of the Trade Act of 1974. 
Further, any agreement entered into pur- 
suant to subsection (a) shall be for a lim- 
ited period of time, not to exceed the time 
necessary to allow orderly adjustment to im- 
port competition, and shall not have force 
and effect after June 30, 1983. 

“(c) The President shall seek information 
and advice from representative elements of 
the private sector, including representatives 
of consumers, with respect to negotiating ob- 
jectives and bargaining positions before en- 
tering into an agreement referred to in sub- 
section (a), either in accordance with sec- 
tion 135 of the Trade Act of 1974 or in ac- 
cordance with such other procedures as the 
President may establish. 

“(d) The President is authorized to issue 
regulations governing the entry or withdraw- 
al from warehouse of automobiles and trucks, 
and the parts used in assembling them, to 
carry out any agreement referred to in sub- 
section (a).”’. 


Mr. LONG. Mr. President, I move that 
the amendment be laid on the table. I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
the amendment on the table. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LONG. I raise a point of order, 
Mr. President, that the motion is not 
debatable. 


Mr. RIEGLE. Mr. 


President, I ask 
unanimous consent that the amendment 


be substituted by a different amend- 
ment—the same content, but the first 
one contained typographical errors. I 
send the second, corrected amendment 
to the desk and ask that it be considered. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the 
amendment is so modified. 

The amendment, as modified, pro- 
posed by Mr. RIEGLE, for himself, Mr. 
Levin, Mr. EAGLETON, Mr. Rotu, Mr. DAN- 
FORTH, Mr. GLENN, Mr. METZENBAUM, and 
Mr. BIDEN, is as follows: 

At the appropriate place, insert the follow- 
ing new section: 


Sec. . (a) The President may, whenever 
the President determines such action appro- 
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priate, negotiate with the representatives of 
foreign governments in an effort to obtain 
agreements limiting the export from such 
countries, and the importation into the 
United States, of automobiles and trucks, 
and the parts used in assembling them, and 
enter into and carry out such agreements. 
The authority provided by the preceding 
sentence shall expire on July 1, 1983. 

(b) No negotiation shall be entered into 
pursuant to subsection (a) unless the Pres- 
ident considers, after consulting with the 
Secretary of Commerce and the United 
States Trade Representative, that increased 
imports of automobiles and trucks, and the 
parts used in assembling them, are causing 
serious injury, or threat thereof, to the do- 
mestic industry; and is satisfied that the do- 
mestic industry has exhausted available 
remedies under section 201 of the Trade Act 
of 1974, Further, any agreement entered into 
pursuant to subsection (a) shall be for a 
limited period of time, not to exceed the 
time necessary to allow orderly adjustment 
to import competition, and shall not have 
force and effect after June 30, 1983. 

(c) The President shall seek information 
and advice from representative elements of 
the private sector, including representatives 
of consumers, with respect to negotiating 
objectives and bargaining positions before 
entering into an agreement referred to in 
subsection (a), either in accordance with 
section 135 of the Trade Act of 1974 or in 
accordance with such other procedures 2s 
the President may establish. 

(d) The President is authorized to issue 
regulations. governing the entry or with- 
drawal from warehouse of automobiles and 
trucks, and the parts used in assembling 
them, to carry out any agreement referred 
to in subsection (a). 

(e) No person shall be liable for dam- 
ages, penalties, or other sanctions under the 
Federal Trade Commission Act (15 U.S.C, 
41-77), the Antitrust Acts (as defined in 
section 4 of the Federal Trade Commission 
Act (15 U.S.C. 44)), or section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), or any 
similar State law, based upon actions neces- 
sary to implement any agreement referred 
to in subsection (a), or any modification cr 
renewal of such an agreement. 


Mr. LONG, Mr. President, I renew my 
motion. 


The PRESIDING OFFICER. The ques- 
tion recurs on the motion to lay the 
amendment on the table. 


Mr. LONG. I ask for the yeas and nays. 


The PRESIDING OFFICER. The yeas 
and nays have been ordered. The clerk 
will resume the call of the roll. 


The legislative clerk resumed and 
completed the call of the roll. 


Mr. CRANSTON. I announce that the 
Senator from Montana (Mr. Baucus), 
the Senator from Indiana (Mr. BAYH), 
the Senator from Texas (Mr. BENTSEN), 
the Senator from Delaware (Mr. BIDEN), 
the Senator from Arkansas (Mr. Bump- 
ERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Iowa (Mr. 
CULVER), the Senator from New Hamp- 
shire (Mr. DURKIN), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
Louisiana (Mr. JOHNSTON), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Washington (Mr. Macnu- 
son), the Senator from South Dakota 
(Mr. McGovern), the Senator from Con- 
necticut (Mr. RIBICOFF), the Senator 
from Maryland (Mr. SARBANES) , the Sen- 
ator from Mississippi (Mr. STENNIS), and 
the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 
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I further announce that, if present and 
voting. the Senator from Delaware 
(Mr. Brpen) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Minnesota (Mr. 
DURENBERGER), the Senator from New 
York (Mr. Javits), the Senator from Illi- 
nois (Mr. Percy), the Senator from 
Texas (Mr. Tower), and the Senator 
from Maryland (Mr. MATHIAS) are neces- 
sarily absent. 

The PRESIDING OFFICER (Mr. 
GLENN). Are there any other Senators in 
the Chamber who wish to vote? 

The result was announced—yeas 12, 
nays 65, as follows: 


[Rollcall Vote No. 538 Leg.] 


YEAS—12 
Hayakawa 
Humphrey 
Long 
Matsunaga 

NAYS—65 


Hart 
Hatch 
Heflin 
Heinz 
Helms 
Hollings 
Byrd, Huddieston 
Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Cannon Jepsen 
Chiles Kassebaum 
Cochran Laxalt 
Cohen Leahy 
Cranston Levin 
Danforth Lugar 
DeConcini Melcher 
Dole Metzenbaum 
Domenici Mitchell 
Eagleton Morgan 
Exon Moynihan 
Ford Nelson Young 
Glenn Nunn Zorinsky 
NOT VOTING—23 


Durenberger McGovern 
Durkin Percy 
Gravel Ribicoff 
Javits Sarbanes 
Johnston Stennis 
Kennedy Talmadge 
Church Magnuson Tower 
Culver Mathias 

So the motion to lay the amendment 
(UP No. 1925) on the table was rejected. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. RIEGLE. Mr. President, could I 
just hear the vote repeated again? 

The PRESIDING OFFICER. Twelve 
yeas and sixty-five nays. 

Mr. RIEGLE. Mr. President, I yield to 
my colleague. 

Mr. EAGLETON. Mr. President, the 
U.S. auto industry is experiencing the 
most disastrous year in its history. 

In the first 9 months of this year, total 
industry losses before taxes were a stag- 
gering $4.5 billion—$1.5 billion each for 
General Motors, Ford, and Chrysler. 

Despite new model buildups, fully one- 
fourth of our auto work force—some 
182,000 men and women—are on indefi- 
nite layoff. An additional 700,000 workers 
in related industries have also joined 
the jobless ranks. ; 

Since January 1, 1979, more than 100 
supplier plants and 2,100 dealers have 
closed their doors. 

Finally, the estimated cost to taxpay- 
ers this year in the form of auto-related 


Chafee 
Garn 
Goldwater 
Hatfield 


McClure 
Packwood 
Stevenson 
Weicker 


Pell 
Pressler 
Proxmire 
Pryor 
Randolph 
Riegle 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stevens 
Stewart 
Stone 
Thurmond 
Tsongas 
Wallop 
Warner 
Williams 


Armstrong 
Bellmon 
Boren 
Bradley 
Beschwitz 
Burdick 


Baker 
Baucus 
Bayh 
Bentsen 
Biden 
Bumpers 
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unemployment benefits and lost taxes is 
some $2.8 billion. 

In stark contrast to the depression 
state of our own industry, Japanese auto 
production is enjoying meteoric success. 
This year, they supplanted the United 
States as the world’s largest car and 
truck producer, with an estimated 11.3 
million units while our own production 
dropped to 8.1 million vehicles, the low- 
est in 19 years. Based on the best infor- 
mation available, Japanese production 
will take another quantum leap to 12.8 
million by 1982. 

Mr. President, there is no secret to 
the Japanese formula for success. It is 
export, export, export, and export some 
more. That is transparently clear in the 
numbers themselves. Since 1972, Japan's 
domestic demand has never exceeded 5 
million units. The approximate doubling 


1979 car 
industry sales 


Country (thousands) 


Brazil 
Mexico... 
Venezuela 
South Africa. 
Spain... 
Italy... 


Argentina 
France. 


United States.. 
Memo: Japan 


1 Less than 0.1 percent. 


2 Effective rate is about 63 percent because of additional taxes. : 
3 Effective rate is about 14 percent because of c.i.f. basis (f.0.b. cost plus insurance and freight) 
and value-added taxes. Tariff is zero on trade within the European Common Market. 


49 mo 1980, 21.8 percent. 


Mr. EAGLETON. Mr. President, despite 
these protective arrangements, Euro- 
pean leaders are showing some anxiety 
that U.S. concerns about foreign imports 
might lead the Japanese to a new interest 
in their markets. The press of recent 
months tells the story: “Giscard Holds 
Line on Japanese Car Imports,” “Japa- 
nese Car Makers to Continue U.K. Sales 
Limit,” “VW Chief Warns Japan Against 
Car Exports Rise,” “Japan To Cut Motor 
Exvorts to Germany,” “European manu- 
facturers association—led by Fiat, VW, 
and Renault—to meet with Japanese 
manufacturers association in Tokyo 
November 18 to seek Europeanwide 
agreement limiting Japanese imports,” 
“Japanese Government reply to EC Com- 
mission’s call for restraint due November 
14,” “EC Parliament to debate auto im- 
port issue,” “Italy wary of Japanese auto 
push.” 

Mr. President, the International Trade 
Commission has denied a petition for 
trade relief on grounds that Japanese 
imports were not the primary cause of 
our auto industry’s problems. I disagree 
with that decision, but we are not seek- 
ing to retry that case here. There is a 
fundamental difference in the two situa- 
tions. 
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of production since that time has been 
exclusively for the export market and 
that principally to the United States. 

Alone among the major auto-produc- 
ing countries of the world, the United 
States ignores the impact on its own 
industry and insists on keeping the im- 
port welcome mat out. Who can fault 
the Japanese from making the most of 
the invitation, and they have. In 1976, 
the Japanese share of our auto market 
was 9 percent. Today it is 22 percent. 
The Japanese share of our light truck 
sales has soared from 8 to 23 percent 
in the same period. 

Mr. President, these figures make 
clear that the issue in this debate is not 
free trade but, rather, unresisted ex- 
ploitation. How is that this country 
came to be appointed the sole practi- 
tioner of unrestrained trade in this key 


NATIONS WITH MAJOR DOMESTIC AUTO PRODUCTION 


1979 Japanese car import market share (percent) 
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industrial product? The European Com- 
mon Market countries may applaud our 
noble stand but they certainly do not 
propose to imitate us. As against our 
token 3 percent tariff, the Common 
Market maintains a uniform 11 percent 
tariff and, in addition, individual mem- 
ber countries have either negotiated a 
voluntary marketing limit or, as in the 
case of Italy, imposed a hard quota. 
Other consuming countries have similar 
high tariffs or requirements that some 
part of the vehicle be manufactured in 
their country. 

I ask unanimous consent that a table 
outlining the various protection policies 
of these other countries be printed in the 
Record at this point in my remarks. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


15 20 Protection of domestic car industry (nearest whole percentage) 


95 percent local content or 185-205 percent duty. 
50 percent local content. 
51 percent local content or 120 percent duty. 
-~ 66 percent local content or 95 percent duty. 
. 90 percent local content or 3 percent duty.? 
- 11 percent duty’ and bilateral import quota restricting Japanese imports 
to 2,000 cars a year. 
92 percent local content or 85 percent duty. 
11 percent duty? and informal limit on Japanese car share to 3 percent or 


less, 


- 11 percent duty? 
- 14 percent duty, 
11 percent duty? and agreement with Japanese to restrict car market 


share to 10-1 


percent or less, 


15.2 85 percent local content or 58 percent duty (quota limits import share to 
20 percent of market). 
+16.6 3 percent duty. 
No duty, but protected by high duties in the past and now by a major cost 
advantage. 


s All imports. 


The ITC, by law is bound to identify 
and weigh the causes of an injury. Our 
responsibility, by contrast, is to look for 
remedies quite apart from what factor 
or factors may have brought the situa- 
tion about. 

Mr. President, the American auto in- 
dustry is embarked on the most massive 
modernization and retooling effort in its 
history. It will invest an estimated $50 
billion over a 4-year span to try to meet 
the demands of a marketplace revolu- 
tionized by the energy crisis. It cannot 
hope to make that transition and contin- 
ue to lose billions and billions of dollars 
every year. At some point it must have 
reasonable respite from the unrestrained 
flood of auto imports. Whether imports 
were the primary cause of our plight or 
not, some control of imports is an essen- 
tial part of any recovery. 

Mr. President, the only purpose of this 
amendment is to authorize the President 
to undertake talks with the Japanese to 
bring about voluntary restraint in their 
auto imports. It is totally discretionary. 
It sets no quotas or tariffs. It sets no 
binding targets. 

Mr. President, the survival of our auto 
industry and the future health of our 
economy may depend on our coming to 
grips with this critical problem. I urge 
adoption of the amendment. 


Note; The United States is virtually alone among auto producing countries in not restrictin 
Japanese imports with high duties, quotas, and local content requirements—thus, the Unite 
States has been a prime target for Japanese cars. 


Mr. RIEGLE. Mr. President, I think 
this vote that just occurred is a highly 
significant vote. 

I thank all our colleagues for their sup- 
port in deciding not to table the auto 
import resolution which several of us on 
both sides of the aisle have brought for- 
ward today. 

I think the size of this vote makes it 
clear that there is a very strong concern 
and feeling in the Senate about this issue 
as we have seen on previous votes here 
in Congress. 

This resolution passed the House of 
Representatives last week by a vote of 
317 to 57. It was reported out of the 
Senate Finance Committee by a vote of 
13 to 2. Now, by this very substantial 
margin 65 to 12 here today, the Senate 
has gone on record in terms of the impor- 
tance of bringing this issue forward and 
having an opportunity to debate it and 
act upon it. 

I trust that the importance of that 
message will travel outside this Chamber 
to everyone who is involved in this prob- 
lem and very particularly to our friends 
abroad. 

Under the parliamentary situation that 
we are in today and in its remaining 
hours of this session of Congress it be- 
came obvious and will be obvious shortly, 
that we were not going to be able to bring 


33750 


this matter to a final vote. The opponents 
feel very strongly about this, and they 
are certainly entitled to their views, but 
they have indicated to us in a number of 
conversations, including conversations 
today, that this particular matter is one 
that we were not going to be able to 
bring to a final vote because we would 
be facing either a filibuster or objections 
that would prevent us from having a 
final record vote on this matter. 

I am deeply sorry that that is the case. 
I would much prefer that we could have 
that kind of final expression on this 
issue, and so the vote that has just taken 
place today is, in effect, the definitive 
vote on the substance of this issue at this 
time. 

It was the sponsors’ feeling that we did 
not want to create a filibuster, carried on 
by our opponents, that would either de- 
lay the other work of the Senate or to 
prevent the necessary extension to the 
debt limit, so we have had to face those 
realities. 

The important point here, and it is the 
point that I think foreign nations have 
to understand, and particularly our 
friends in Japan, is that there is tre- 
mendous concern about the damage that 
is being done to the domestic automobile 
industry in the United States by the 
massive volume of Japanese imported 
cars and trucks coming in the United 
States, something on the order of 20 per- 
cent of the total market at the present 
time, and it is an enormously damaging 
situation. 

There are other problems as well that 
beset the industry at a time when it is 
attempting to redesign the cars, down 
size the cars, and modernize the fac- 
tories. Every company is moving at top 
speed to get that particular job done and 
with the problem of high interest rates 
and other matters the loss of 20 percent 
of our domestic market to foreign manu- 
facturers has done great damage to us 
at this time. Over the next several weeks, 
with the prime interest rate now at 20 
percent, unless the Japanese exercise 
restraint and unless they draw back we 
face the prospect of further permanent 
damage to the American automobile in- 
dustry and to our industrial base includ- 
ing the steel companies, the rubber 
companies, the glass companies, the 
aluminum producers and suppliers and 
dealers and all the other parties that are 
connected to this vital industry. 

I think it is safe to say that unless 
trade restraint is shown at this time, 
that while we may be thwarted by the 
parliamentary situation today in the 
Chamber, starting early next year when 
the new session commences we will be 
in a different parliamentary situation. I 
think Congress has clearly expressed it- 
self on how it feels about this issue and 
I hope that we would not need further 
legislative action, but I am just as sure 
that if it is needed it will happen and it 
will happen before much more time 
passes. 

f So I hove that in a spirit of accommo- 
zason we could see the kinds of ad- 
justments take place that are good for 
both countries and for all our trading 
paricers, At the present time the Japa- 
nese have a knife at our throat with re- 
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spect to the volume of the imports com- 
ing into the United States. It is one of the 
reasons that we have nearly a million 
people out of work in this country at this 


time. 

So I hope that this vote today will be 
taken very seriously and that we can 
move forward from this point to an ac- 
commodation that can be good for both 
nations and for the future of the econ- 
omy here in the United States, and I 
may have another word or two to say a 
little bit later but I will not say more at 
this time. 

Mr. HAYAKAWA. Mr. President, I 
have two statements relative to Senator 
RIEGLE’s concerns. One is my own oppos- 
ing the passage of Senator RIEGLE’S 
amendment and another is an article 
from the New York Times by our dis- 
tinguished colleague, Senator ADLAI 
STEVENSON, entitled “Don’t Curb Car Im- 
ports.” 

Mr. President; I am opposing the pas- 
sage of Senator RIecLe’s amendment to 
authorize the President to negotiate 
restrictions on imports of autos, trucks, 
and parts because I believe it would be 
harmful to American consumers and the 
U.S. position in the international trade 
market. 

Such restrictions would increase costs 
to the consumer and deny freedom of 
choice. During the Internationa] Trade 
Commission hearings on this subject the 
Federal Trade Commission testified that 
the proposed quota on imports would 
cost consumers $3 to $5 billion a year in 
higher prices and that the proposed tariff 
would cost consumers $5.6 to $6.6 billion 
a year in higher prices. If my colleagues 
are willing to restrict free trade and pass 
on the effects to the consumer, then we 
must also be able to assure them of the 
benefits. However, I see no benefits. 

Restrictions on imports will shelter 
domestic producers from the competition 
of better quality imports, provide a dis- 
incentive for manufacturers to improve 
and compete, and allow domestic pro- 
ducers to raise prices without modifying 
their product. They will also encourage 
the purchase of less efficient automobiles 
thereby increasing our need for im- 
ported oil. 


Consumers will not be the only ones 
harmed. This amendment could cause 
retalitory restrictions by other countries 
against our export products and many of 
our recently negotiated trade agreements 
will be put in jeopardy. These conse- 
quences would harm many industries, in- 
dividuals, and the ability of the United 
States to negotiate trade agreements in 
the future. 


The International Trade Commission 
has already ruled against imposing im- 
port restrictions on Japanese autos, 
trucks, and parts, citing that imports 
were not a substantial cause of serious 
injury to the auto industry. Instead, the 
causes were reported as being the U.S. 
economic conditions and the shift in 
consumer demand. We should not be de- 
bating import restrictions. The correct 
jurisdictional agency has already done 
so. The Senate should be debating ways 
to improve the U.S. economic conditions. 
That is the best way we can help the 
auto, and all other, industries. 
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Mr. President, I would like to see the 
U.S. autos become more competitive and 
attractive to the consumers as much as 
any of my colleagues. However, I do not 
believe this amendment would accom- 
plish that or be in the best interests of 
the American people. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
New York Times article by Senator 
ADLAI E. STEVENSON entitled “Don’t Curb 
Car Imports.” 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

DON'T CURB Car IMPORTS 
(By ADLAI E. STEVENSON) 


WASHINGTON.—Without so much as one 
day of hearings, the Senate is being pressed 
to act in the waning hours of this session on 
legislation with far-reaching Implications— 
all ominous—for United States trade and in- 
dustrial policy. 

This ill-considered measure, authorizing 
the President to negotiate restrictions on 
imports of cars and trucks, was rammed 
through the House last week. It is a scheme 
aimed at protecting the American automo- 
bile industry from the competition of Japa- 
nese imports. This resolution is an unprece- 
dented attempt to circumvent a determina- 
tion by the International Trade Commission, 
and grant trade protection to an industry 
unable to establish that increased imports 
are the principal cause of its difficulties. 

There is no question that the auto in- 
dustry is suffering. Domestic car sales have 
slumped dramatically, from 9.3 million in 
1978 to an expected 6.7 million this year. 
But to attribute this decline to foreign com- 
petition is wrong; over the same period, sales 
of imported cars have increased by only 
500,000 units. Even if all those imports were 
rusting at the docks, the United States in- 
dustry would still be in serious trouble. 

The current recession, high interest rates, 
high wages, and rapidly escalating new-car 
prices are the real culprits complicating De- 
troit’s big shift to production of the small, 
fuel-efficient cars that American consumers 
want. 

The Japanese can hardly be blamed for 
the rapid growth of demand for small cars 
induced by rising gasoline prices, Even 
Douglas Fraser, president of the United Auto 
Workers, has acknowledged that “the OPEC 
nations and the price of oll had a tremendous 
impact on what happened in our industry— 
in fact, the most important thing in all 
probability.” 

Detroit’s new models are selling well and 
the Big Three may already be starting to 
beat back the competition. There is no evi- 
dence that imports have displaced domestic 
small-car sales. 

If imports are not the problem, can trade 
protection be the solution? Not according to 
the President’s Council of Economic Advisers 
and the Congresssional Budget Office. They 
calculate that even a 20 percent cut in im- 
ports (Ford and the U.A.W. want twice this 
reduction) would add $4 billion to new- 
car prices and bring only 16,000 of some 
190,000 laid-off auto workers back to the 
production lines. These figures translate 
into a cost to consumers of $245,000 for every 
auto job regained—surely the most exorbi- 
tantly inefficient job-creation program in 
our history. Because more than $0 percent 
of current layoffs are at plants producing 
large cars, cutting small-car imports cannot 
have much effect. And the few gains in auto 
employment would be offset by losses in 
other industries resulting from diminished 
trade. 

There is no assurance that a cutback in 
imports would enhance the United States 
auto industry's competitiveness. Indeed, 


December 12, 1980 


trade protection would reduce the industry's 
incentive to improve quality, trim produc- 
tion costs, moderate wage increases, and de- 
velop the well-built, fuel-efficient cars that 
American consumers want. 

Protectionist legislation for the automo- 
bile industry would send a clear signal to 
others that their salvation Hes in lobbying 
the Congress, and open the door to political 
pressures from a parade of beleaguered in- 
dustries, It would also invite retaliation, 
with serious consequences for United States 
exports, which account for one of every eight 
manufacturing jobs and produce from one of 
every three acres of farmland. 

The advocates of trade protection are 
organized, visible industry lobbies. The na- 
tional interest is broader; it includes the 
interests of consumers, farmers, exporters, 
and all the industries of the future whose 
growth is constrained if we divert resources 
unproductively through trade protection or 
subsidies. It also includes the long-term in- 
terests of the auto industry and 100,000 
workers likely to be laid off permanently as 
the industry retools with increasing use of 
robots in the coming years. 

A levy on consumers might be justified if 
used to ease the adjustment of workers in 
the auto and other faltering industries to 
structural change. It might be justified if 
used for effective training programs, reloca- 
tion incentives, and employment counseling. 
It might be justified if its sine qua non were 
modernization and restructuring of the in- 
dustry. 

But these are not the purposes of the 
measure before the Senate. It proposes to 
punish the Japanese for their efficiency and 
shield lethargic corporations and a powerful 
union from the unpleasant changes required 
to adapt and compete in a highly competi- 
tive world. 

Detroit is beginning to turn out advanced, 
high-quality fuel-efficient vehicles. Restrict- 
ing imports will not ald that transition and 
could imperil it. It would be wiser for the 
United States to help industry beat foreign 
competition than to protect it from such 
competition. 


Mr. STEVENSON. Mr. President, as 
the vote indicates, the Senate is under 
great pressure to pass this amendment. It 
is a classic example of hasty, ill-consid- 
ered, last minute legislation. To suggest 
that this measure is even the beginning 
of a solution to the auto industry’s prob- 
lems or a Christmas present for unem- 
ployed auto workers is illusory and mis- 
leading. Its passage cannot guarantee a 
single auto worker will be brought back 
to the production lines. It will not help 
Ford find the capital it needs to retool 
and compete across a full line with GM. 
It will not aid the failing Chrysler Corp. 
As a quick fix, this amendment is useless. 

The longer range implications of this 
measure are more disturbing. It is poor 
trade policy. It is disastrous industrial 
policy. If the import restrictions sought 
by this amendment were negotiated, this 
measure would cause inflation, more un- 
employment, economic stagnation—and 
invite industry after industry to seek 
more of the same, protection from for- 
eign competition. This is a protectionist 
scheme which, in an interdependent and 
unstable world, has consequences far be- 
yond the imagination of this Congress 
and the intentions of its sponsors. It of- 
fers auto workers only the illusion of 
relief. It gives Congress an excuse for ig- 
noring the real roots of U.S. competitive 
weakness in autos and other industries, 
the inevitability of structural economic 
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adjustment and the difficult actions re- 
quired to ease adjustment to the realities 
of a competitive global marketplace. 

This amendment gives a clear signal 
to U.S. industries in competitive difficulty 
that their salvation lies with the Con- 
gress instead of with the administrative 
procedures the Congress has carefully 
created over the years. Those procedures, 
including escape clause investigations by 
the USITC and antidumping and coun- 
tervailing duty investigations by the 
Commerce Department, were developed 
to defiect political pressures for the pro- 
tection of specific industries away from 
the Congress and into administrative 
proceedings before an independent 
agency in which all sides have an oppor- 
tunity to be heard. This amendment 
would be a significant step backward. The 
Congress would invite increased pressures 
for direct action from a parade of be- 
leagued domestic industries. Until now, 
the Congress has wisely acted to curb 
such pressures by supporting the author- 
ity and independence of agencies such 
as USITC. 

For years Congress has protected the 
position of USITC as an independent 
agency, responsive both to the President 
and to the Congress but under the direct 
control of neither. The President can- 
not, for example, override USITC deci- 
sions except in some very carefully lim- 
ited circumstances. Now suddenly, be- 
cause the powerful auto industry seeks 
relief, it is proposed that this system be 
abandoned. The amendment would de- 
stroy the authority and the independence 
of the USITC by announcing, in effect, 
that the Congress will override ITC de- 
cisions for political reasons whenever 
those decisions—made under criteria es- 
tablished by the Congress—turn out to 
be unpopular. 

One of the major goals of U.S. trade 
policy in the Tokyo Round negotiation 
was to persuade other governments to 
follow the same type of open, careful, and 
fair administrative procedures that the 
United States has followed before lim- 
tations are imposed on imports. U.S. 
negotiators had some success in this ef- 
fort, and as a result the Tokyo Round 
agreements on subsidies and countervail- 
ing duties, on antidumping actions, on 
government purchasing, on standards, 
and on customs valuation all provide ad- 
ministrative safeguards before major 
trade decisions are taken. 

Two main targets of the U.S. policy to 
promote open procedures have been the 
methods of administering trade actions 
by the Japanese and European Commu- 
nity. Both of those trading blocs have, 
in the past, tended to announce anti- 
dumping, countervailing, and escape 
clause decisions without any record of 
the case for such decisions. The U.S. 
Government has complained vigorously 
about the lack of support for such de- 
cisions, and has been reasonably success- 
ful in securing modifications of the EEC 
and Japanese approaches. This amend- 
ment is a very significant step backward 
in this effort. It would put U.S. trade 
policy, with respect to agreements limit- 
ing trade in automobiles, on the same 
footing as those that have been ad- 
ministered by the EEC and Japan. 


33751 


The amendment would be challenged 
and found to-violate U.S. obligations 
under the GATT. Article XIX of the 
GATT permits escape clause import lim- 
itations when imports “cause or threaten 
serious injury to domestic producers.” 
For the 33 years of the GATT’s opera- 
tion the United States has had well de- 
fined domestic procedures to implement 
this principle through decisions of the 
USITC. This measure would circumvent 
those procedures. And it would only be 
effective when the established U.S. pro- 
cedures had determined there was no 
adecuate ground for import limitations. 

The President with authorization by 
the Congress would take protectionist 
actions after the USITC had found they 
were not justified. Certainly an interna- 
tional dispute-settlement panel would 
find that such protection was without a 
sufficient finding of serious injury or 
threat thereof. It would contravene our 
own procedures and expect findings. This 
amendment comes also while the United 
States is trying to negotiate revisions of 
article XIX of the GATT to strengthen 
its rules with respect to open and public 
justification of trade restrictive actions 
by other nations. It destroys our credi- 
bility as a supporter of an open trading 
system. I remind my colleague that the 
Japanese are not accused of dumping. 
They, and the American consumer and 
exporter, are to be punished for the effi- 
ciency of their production and the qual- 
ity of their automobiles. 

This amendment is an unprecedented 
attempt to undermine the direction of 20 
years of U.S. trade policy. It repudiates 
section 201 of the Trade Act of 1974. The 
escape clause, which—in contrast to the 
measure at hand—was carefully nego- 
tiated and drafted to insure fair and ex- 
peditious relief for domestic industries 
suffering from foreign import competi- 
tion. Since that law was passed, forty 
industries have petitioned the ITC, and 
all but 18 have been granted relief. The 
law is not unreasonable. Its standard is 
to recommend import relief if imports 
are the major cause of an industry’s 
problems. If that cannot be shown, re- 
stricting the volume of imports will not 
reverse the industry’s difficulties. In fact 
it may accelerate an industry’s decline 
by providing protection from competitive 
pressures which force efficient production 
and moderate wage increases. Whatever 
minor gains in domestic auto sales and 
employment might be realized as a result 
of reduced imports will only come at 
great cost to consumers and the economy 
as a whole. 

This measure has dangerous implica- 
tions for U.S. trade and antitrust laws, 
implications which have received no seri- 
ous attention in the House, and no scru- 
tiny whatsoever by the relevant commit- 
tees in the Senate. It is a prescription for 
more inflation and unemployment and 
economic stagnation—and an excuse for 
doing nothing to truly help the auto- 
mobile industry. 

That industry has been the subject of 
no end of reports and analyses. In addi- 
tion to the investigation by the Interna- 
tional Trade Commission, reports bv the 
Secretary of Transportation, the House 
Ways and Means Subcommittee on 
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Trade, the Congressional Budget Office 
and the Council of Economic Advisers— 
all conclude that imports are not the 
source of the U.S. industry’s difficulties 
and that import quotas or tariffs would 
have negligible effects on employment 
levels although substantial price in- 
creases would follow. 

These studies have not been examined 
by the Congress, indeed the report of the 
International Trade Commission pur- 
suant to congressionally mandated pro- 
cedures was not received by Congress 
until Thursday. And yet it is proposed 
that we act now in the closing days of 
the Congress without adequate time even 
for debate. 

What would restrictions on imports 
and consequent price increases do to 
consumer demand for automobiles? High 
interest rates and consumer credit difi- 
culties were the clear source of the auto 
industry’s woes earlier this year, as de- 
mand and production were depressed to 
their lowest levels in two decades. The 
price of domestic as well as imported 
autos would rise by 5 to 15 percent with 
even a modest cutback of Japanese 
imports. 

CBO and CEA estimates show these 
price increases would produce a net de- 
crease in auto demand. For every 250,000 
imports kept out of the United States, 
fully 150,000 would-be consumers will be 
priced out of the domestic auto market. 
With higher auto prices, higher gasoline 
prices, possible gasoline shortages, reces- 
sion and high interest rates, consumers 
will defer purchases of automobiles. 

More dealers will go under if imports 
are reduced. And the automobile indus- 


try would not be helped at all. The 
higher cost of automobiles would ripple 


through the economy, breeding still 
more inflation, and help maintain the 
high level of interest rates which are a 
major cause of the industry’s plight. To 
say the least, these economic implica- 
tions should be studied before we take 
this action. 

The record before the House Ways 
and Means Committee and the Interna- 
tional Trade Commission indicates that 
the quotas Ford requested, which are 
higher than any limits the Japanese are 
likely to adopt voluntarily, would in- 
crease employment in the industry by 
fewer than 16,000 jobs. The estimated 
cost to the consumer of each of those 
jobs would be about $245,000. In other 
industries, unemployment would in- 
crease. It is a truism that trade is a two- 
way street. 

The curtailment of imports inevitably 
results in a curtailment of American 
exports. American agriculture would pay 
the price of this protectionism. The 
American farmers oppose this legisla- 
tion. Our electronics industry would suf- 
fer. What will become of the negotiations 
to change the procurement policies of 
the Nippon Telephone and Telegraph 
Co. and create target markets for the 
United States in Japan? 

And as the United States is perceived 
to abandon its commitment to trade in 
favor of protectionism, other countries 
will follow suit. This effort is all too rem- 
iniscent of similar efforts in the late 
1920’s—and this is a more dangerous 
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world, more interdependent and more 
unstable. 

This seemingly innocuous amendment 
is one of the most expensive bills the 
Congress has considered this year. Pro- 
ponents insist it only authorizes negotia- 
tion of voluntary restraints. It is not pro- 
posed because it does nothing. This is 
one of the most dangerous measures 
considered by Congress in this session, 
or more precisely, not considered. It was 
rushed through the House with no com- 
mittee report. It has never been the sub- 
ject of a Senate hearing or any deliber- 
ate consideration by the Senate Finance 
‘Committee. It effectively amends the 
Sherman Antitrust Act but has never 
been examined by either the House or 
the Senate Judiciary Committee. 

It includes the first grant of antitrust 
immunity by congressional resolution 
rather than by statute in history. It pro- 
poses the first effort to end run the 
procedures established by the Trade Act 
of 1974 since its enactment—and it was 
rushed through the Finance Committee 
with no report to accompany it. 

The issue is protectionism. This meas- 
ure is an opening gun in a war to shield 
noncompetitive industries, at the expense 
of the American economy, from the con- 
sequences of their own mistakes. Japa- 
nese automobile producers are to be pun- 
ished for their success. The farmers and 
all the other competitive producers in the 
United States are to be injured. The 
consumer is to be deprived of high qual- 
ity, moderately priced, fuel efficient ve- 
hicles. And the automobile industry is to 
be deprived of the incentives to compete 
by protection from foreign competition. 
It is given no real assistance, nor is it 
required to make any commitments for 
improved productivity in exchange for 
its protection. 

We should be helping industry meet 
the foreign competition. If the Congress 
takes this step, it will be hard pressed to 
resist the entreaties of the steel indus- 
try, the textile industry, and many to fol- 
low, all seeking the easy way out. Already 
the Finance Committee has expanded 
the protection sought to cover the sup- 
pliers of parts to the auto industry. The 
line is forming. And with each step the 
country will suffer still more inflation, 
more unemployment, more recession, 
more disruption of its trade relations and 
ultimately more political instability the 
world over. 

Enactment of this amendment would 
represent a triumph of political expedi- 
ency over economic wisdom. Congress 
would be acting to undo what it wisely 
did in 1974 when it got trade politics out 
of the political process and into an or- 
derly procedure for the protection of in- 
dustries hurt by imports. That procedure 
has now produced a finding that imports 
were not a substantial cause of injury 
to this industry. 


But it has not run its course. The 
UAW and Ford have not exhausted their 
remedies under the 1974 Trade Act. The 
act provides for reconsideration of any 
ITC decision at the request of the Sen- 
ate Finance or House Ways and Means 
Committees. That provision was designed 
to enable Congress to deal with industry 
groups dissatisfied with an ITC decision 


December 12, 1980 


or Presidential action. One wonders why 
the auto industry is reluctant to exercise 
this option. They should exhaust other 
remedies and the Congress should study 
the entire matter before it jumps in. 

This amendment proposes to author- 
ize relief no matter how minor or in- 
significant imports are as a cause of in- 
jury. Perhaps, upon due deliberation, 
Congress would conclude that modifica- 
tion of the Trade Act, including the es- 
cape clause, was desirable. But hurriedly 
legislating an ad hoc exemption for one 
powerful industry in the closing hours 
of this Congress is not the way to pro- 
ceed. 

If imports are a cause of the auto in- 
dustry plight, and something needs to be 
done, then Congress should consider how 
to go about doing it. It might be worth- 
while to clarify the President’s authority 
to negotiate voluntary restraints, but in 
carefully circumscribed, orderly ways 
that will not invite a parade of indus- 
tries before Congress and violate inter- 
national obligations with no chance of 
benefiting the industry in question and 
every certainty of harming the economy 
of the country and the world. 

The implications of this measure are 
far reaching. It would be well to hear 
from the new President before acting. It 
would be well to consider available stud- 
ies of the industry, including the report 
of the International Trade Commission. 
And it would be well, too, if the Congress 
would consider constructive efforts to 
help this and other industries beat the 
foreign competition—instead of jump- 
ing in to protect them at some risk of 
making them less competitive. 

There are myriad more direct and 
more effective ways to accomplish these 
ends than the “remedy” proposed. First, 
Congress should require the industry to 
help itself. No commitments are required 
of the industry in return for the sub- 
sidization by consumers and producers 
this resolution proposes. The industry is 
strangled by a wage/price spiral. A wage 
agreement in 1979 produced an increase 
in labor costs of about 20 percent in 1 
year. What commitment will labor make 
in exchange for the price the public is 
being asked to pay to preserve its jobs? 

Any constructive effort to help the 
auto industry would include renegotia- 
tion of the UAW wage agreement. It 
would include some attention to the 
long-term capital requirements of the 
industry and the development of auto- 
motive technologies and advanced 
manufacturing procedures. It would in- 
clude restructuring of the industry, to 
squeeze out excess capacity. Subsidies 
would be contrived so as not to disad- 
vantage the efficient auto producers for 
the benefit of the declining, noncom- 
petitive producers. 

It is not too late to help the automobile 
industry. But this amendment, by of- 
fering the illusion of help without its 
reality, lets more time pass with no con- 
structive action. Last Thursday, I sug- 
gested an approach that could aid the 
industry. It would enhance the competi- 
tiveness of American industry by ensur- 
ing the availability of capital in adequate 
amounts and at competitive rates. The 
legislation I introduced creates an Indus- 
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trial Development Bank which could offer 
a mechanism for systematic review of in- 
dustry capital requirements and the co- 
ordination of Federal policies which im- 
pact on industry. That is but one of many 
measures Congress should consider. 

I urge the Members to represent the 
unorganized interests of the farmers, the 
electronics producers, the consumers, the 
automobile dealers, the interests of all 
people. No one gains, not even the auto 
industry, itself a large importer, from a 
protectionist policy for the United States. 
Most people understand that. General 
Motors has not supported this legislation 
strongly. This amendment is supported 
only by two auto companies and one 
union. The rest of the Nation is entitled 
to some representation, too. At the least, 
I urge the Members to give this matter 
serious and careful attention before act- 
ing precipitously and at some risk of 
doing real harm to the country with no 
benefit to this beleaguered industry much 
in need of real assistance. 

Mr. President, I ask unanimous con- 
sent that a group of editorials on this 
subject be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the National Journal, Nov. 15, 1980] 
INDUSTRIAL STRANGULATION 


A relatively obscure government agency 
told Philip Caldwell and Bill Cunningham 
to get lost the other day. Caldwell is the 
$620,000-a-year chairman of the Ford Motor 
Co., and Cunningham is an unemployed auto 
worker in a recent advertisement by the 
United Auto Workers (UAW). Both Ford and 
the UAW want car imports restricted, but the 
International Trade Commission (ITC) said 
no. This was a good decision, and, because 
Ford and the UAW may now take their case 
to Congress, it’s important to understand 
why. 

The way we discuss the auto industry’s 
problems is revealing of the American ten- 
dency to compartmentalize, We have an “in- 
flation problem” or an “auto problem” or a 
“foreign policy problem,” but we rarely relate 
them to each other. Failing to make connec- 
tions leads us to constant error. 

Auto import restrictions, aimed primarily 
at the Japanese, would be such a mistake. 
They would drive up car prices. They would 
hurt other industries, including some of our 
critical high-technology industries, that com- 
pete with the Japanese. And they would fur- 
ther undermine America’s leadership abroad. 
We cannot ignore these side effects just be- 
cause they are indirect or inconvenient. Im- 
port restrictions are the opposite of what 
effective economic and foreign policy ought 
to be. 

No one disputes the near-depression condi- 
tions of the auto industry today. The num- 
ber of auto workers on layoff remains near 
200,000, and, in the third quarter alone, losses 
of the three major automakers exceeded $1.6 
billion. The UAW would have you believe that 
imports caused this catastrophe. The ITC, 
after extensive hearings, simply couldn't 
agree. 

Sales of imports (excluding those from 
Canada) will probably total between 2.4 mil- 
lion and 2.7 million units this year, up from 
2.0 million in 1978. Meanwhile, sales of U.S. 
cars have tumbled from 9.3 million to about 
6.5 million. Even if imports hadn't increased 
by a single car, the U.S. industry would be 
in deep trouble. 

Everyone appreciates that the dramatic 
shift to smaller, fuel-efficient cars has crip- 
pled the industry, but what no one seems to 
talk about is that today’s big U.S. cars are 
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still vastly more fuel-efficient than cars even 
two or three years ago. What has further suf- 
focated sales of these cars is high prices. De- 
spite smaller size and less power, car prices 
have risen 50 per cent since 1975. The average 
price of a U.S. car today almost certainly 
exceeds $8,000. 

The industry is being strangled by its own 
wage-price spiral. In the fall of 1979, the 
UAW and the major auto makers negotiated 
a contract that has resulted in an increase 
in labor costs (including fringe benefits) of 
about 20 per cent this year to $18 an hour. 
All forecasts of improved employment and 
profitability in the auto industry depend on 
a pickup in car sales. Yet, the combination of 
high interest rates and high car prices could 
frustrate the forecasts. 

The obsession with foreign cars has ob- 
scured these bedrock problems, and imposi- 
tion of import restrictions would simply 
make other industries pay for the sins of 
auto companies and the UAW. Cars represent 
about a fourth of Japan’s exports to the 
United States. Limiting their sales (Ford 
wants five-year quotas set about a third 
below current sales levels) would almost cer- 
tainly cause the yen to depreciate. That 
would make other Japanese products cheaper 
and put other U.S. industries facing Japa- 
nese competition, both here and abroad, at 
a serious disadvantage. 

The yen depreciation would result from 
supply and demand. The Japanese auto com- 
panies ultimately sell the dollars they earn 
in the United States for yen to pay their bills 
at home, Ford thinks quotas would raise car 
import prices by 8 to 15 per cent but, even 
with those higher prices, lower sales would 
mean fewer dollars for the Japanese to 
change into yen. Lower demand for yen on 
foreign exchange markets would cause its 
value to fall. Ford concedes this but ignores 
the consequences. 

We cannot afford to, The whole complexion 
of competition between the United States 
and Japan is shifting from consumer goods 
toward high-technology goods: semi-con- 
ductors, machine tools, office equipment. 
Japanese and American companies increas- 
ingly face each other in third markets, and 
the record is not good. A recent study from 
the Georgetown Center for Strategic and In- 
ternational Studies reports that the U.S. 
share of manufacturing exports to develop- 
ing countries fell from 28.3 to 22.1 per cent 
between 1970 and 1978. Japan’s rose from 
21.8 to 26.1 per cent. 

Nor can we painlessly allow the UAW and 
Ford to dictate foreign policy. In today's 
world, countries aim to satisfy their eco- 
nomic needs as much as their physical se- 
curity. Japan is an obvious case. Its imports 
consist overwhelmingly of raw materials, and 
the Japanese tremble at the possibility of 
being unable to obtain critical supplies. 

One threat is an inability to maintain its 
export earnings, and Japan is highly vul- 
nerable. Though competitive, many of its 
exports are not essential goods: cars, steel, 
stereos. They can be restricted and replaced, 
and In a period of slow economic growth, the 
temptation to do so is strong. Does anyone 
think the Japanese will thank the United 
States for encouraging this? 

It may be, as Caldwell argues, that the 
Japanese can't retaliate by restricting U.S. 
exports. So? The world is a more subtle 
place, Mr. Caldwell. Our whole foreign policy 
has rested on a sense of shared interests. As 
that sense has diminished, so has our lead- 
ership position. Japan may not retaliate di- 
rectly, but it will redouble its efforts to cre- 
ate new commercial and political alliances to 
protect its interests. 


No one can be insensitive to unemployed 
auto workers. But when the UAW implies, as 
it does in its ads, that all joblessness is the 
result of imports, it is simply lying. When 
the UAW and Ford lobbyists come pleading 
to the White House and Congress, they ought 


33753 


to receive a simple message. Go home. Re- 
negotiate your crazy contract. Get yourselves 
out of this mess. 


[From the Detroit News, Nov. 30, 1980] 
Way Car SALES ARE OrF—REALLY 


There is an element of irony in the efforts 
of Ford Motor Co. and the UAW to persuade 
Washington to limit cars imported from 
Japan. These two substantial institutions 
imply that domestic auto sales are down 
chiefly, or even solely, because many Ameri- 
cans prefer Japanese autos to the Detroit 
product. 

Quite aside from the presumption in the 
suggestion (the presumption to tell people 
how much of what they will be permitted to 
buy), the numbers tell a different story. Im- 
ported car sales (Canadian products ex- 
cluded) will probably run about 2.5 million 
units this year, compared with two million 
units in 1978. At the same time, domestic 
sales have plummeted from 9.3 million cars 
to 6.5 million. Therefore, even if there had 
been no increase in import sales, U.S. auto 
makers would still be in terrible shape. 

Why? 

In the Nov. 15 issue of National Journal, 
@ widely respected review of government and 
politics, economist, Robert J. Samuelson 
writes: 

“The industry is being strangled by its own 
wage-price spiral. In the fall of 1979, the 
UAW and the major auto makers negotiated 
a contract that has resulted in an increase in 
labor costs (including fringe benefits) of 
about 20 percent this year to $16 an hour. 
All forecasts of Improved employment and 
profitability in the auto industry depend on 
a pickup in car sales. Yet, the combination 
of high interest rates and high prices could 
frustrate the forecasts... . 

“No one can be insensitive to unemployed 
auto workers. But when the UAW implies, as 
it does in its ads, that all joblessness is the 
result of imports, it is simply lying. When 
the UAW and Ford lobbyists come pleading 
to the White House and Congress, they ought 
to receive a simple message. Go home. Re- 
negotiate your crazy contract. Get yourselves 
out of this mess.” 

Words this wise should be cut in stone. 


[From the Plain Dealer, Noy. 28, 1980] 


U.S. Auro Workers To GET 16-CENT HOURLY 
Pay HIKE 


Derrorr.—More than 500,000 auto workers 
in the United States will get pay increases 
of about 16 cents per hour next week un- 
der cost-of-living provisions in their union 
contracts, Ford Motor Co. said. 

A Ford assembler’s wage will be raised to 
$10.51 per hour. Wages at other auto com- 
panies generally are within pennies of that 
figure, with the exact amount depending on 
how much of the adjustments have been 
diverted to other contract provisions such as 
increased pensions. 

Chrysler Corp. workers are getting less un- 
der contract concessions designed to help the 
company survive. 


——- 


[From Business Week, Dec. 1, 1980] 


SINK OR SWIM FOR AUTOS 

The International Trade Commission dis- 
mayed the automobile industry on Nov. 10 
when it turned down a petition by Ford 
Motor Co. and the United Auto Workers 
seeking protection against Japanese imports. 
This is a sink-or-swim decision, and the re- 
sult could be the sinking of one of the great 
U.S. auto makers. Nevertheless, the ITC was 
right. The U.S. auto industry has some fun- 
damental adjustments to make, and delay- 
ing the process by putting artificial restraints 
on international trade will only increase the 
pain in the long run. 

It is obvious that imports have hurt the 
U.S. auto companies, and there is a clear 
threat of more injury in the future. Under 
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the law, either could be grounds for protec- 
tionist measures, but the industry must show 
that rising imports are at least as important 
as any other cause of injury. This is where 
Detroit's case broke down. The majority of 
the commission found that recession, spiral- 
ing costs of credit, rising gasoline prices, and 
the resulting shift in demand to small cars 
had hurt the U.S. industry more than 
imports. 

In addition to these legal reasons, there 
is a strong economic argument for rejecting 
quotas or tariffs on autos. As Commissioner 
Paula Stern pointed out, the U.S, compa- 
nies have launched a dramatic moderniza- 
tion program. Inevitably, this will mean fewer 
jobs at any level of output, but it offers the 
only real hope of rebuilding a strong, healthy 
industry. Restricting imports could postpone 
this adjustment and leave the suto makers 
weaker than ever in the future. 

The final decision will have to be made by 
the Reagan Administration next year. The 
President should tell the industry that it will 
have to push ahead with modernization and 
forget about protectionism. And he might 
remind the UAW that its contract with ma- 
jor manufacturers this year amounts, with 
wages, fringes, and cost-of-living adjust- 
ments, to a 20 percent increase in labor costs. 
This was one of the things the trade commis- 
sion had in mind when it ruled that imports 
are not the main cause of Detroit's mis- 
fortunes. 


[From the Los Angeles Times, Dec. 5, 1980] 
Protect Us 
Advocates of protectionism for the Amer- 
ican auto industry are refusing to accept 
defeat. Having failed last month to con- 
vince the U.S. International Trade Commis- 
sion that unrestricted sales of Japanese cars 
have done substantial injury to the domestic 
industry, the protectionists have now gone 
to Congress for help. The House has given 
them what they wanted, authorizing the 
President to negotiate import quotas with 
Japan. The Senate Finance Committee has 
done the same. That seemingly modest au- 
thority could in the end cost American 
consumers billions of dollars. 


The protectionists, led by Ford Motor Co. 
and the United Auto Workers, made a sim- 
ple case. Foreign cars, the bulk of them 
made in Japan, account for about 25% of 
the U.S. market. This high level of sales has 
contributed significantly to the recession in 
the American industry. If those sales could 
be curbed, if the auto market could be con- 
trolled rather than left free, the demand for 
American cars would go up. Unemployment 
would be alleviated, profits would rise. 


A Trade Commission staff study agrees, 
conditionally. If fewer Japanese cars were 
available, demand for American cars would 
increase somewhat and perhaps 20,000 laid- 
off workers could go back to their jobs. But 
only at these costs: higher prices on all fuel- 
efficient cars, both foreign and domestic. 
because demand would be greater than sup- 
ply; higher operating costs for many new 
car owners, because fewer very-high-mile- 
age Japanese cars would be available; unem- 
ployment in the American imported-car 
industry as sales and services were cut: 
potential harm to job and sales in U.S. 
exporting industries if Japan retaliated. 


Japan is not responsible for the decisi 
made in Detroit years ago that caused RE 
ican auto makers to misread the market for 
fuel-efficient cars, Nor is Japan responsible 
for the high interest rates and high sticker 
prices that are cutting into car sales today. 
Japan, though, is not really the point. The 
point is that American consumers are entitled 
to freedom of choice in the products they 
buy. Costly restraints on that freedom in be- 
half of special interests are unfair and, in the 
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present case, harmful to U.S. international 
trade goals. 

The protectionists nonetheless keep try- 
ing. It is up to the full Senate and the Presi- 
dent to stand firm against their assault. 

[From the Journal of Commerce, 
Nov. 20, 1980] 


SETTING IT STRAIGHT 


Limiting imports, such as the Ford Motor 
Co. and the United Auto Workers are pro- 
posing with regard to Japanese automobiles, 
would raise prices: Everyone Knows that. 

Do they now? A recent Consumer Opinion 
Survey conducted for the U.S. Chamber of 
Commerce by the Gallup Organization finds 
that 22 percent of American workers and 
consumers agree, but 78 percent do not. Of 
the latter, 34 percent say they think quotas 
and other barriers to imports would actually 
reduce infiation, while 29 percent say they 
believe import limits wouldn't have much 
effect on the price level and 15 percent are 
undecided. 

Interestingly, those who view import limits 
as having a beneficial effect or no effect on 
inflation, 62 percent, are only a few more 
than those who favor new laws to keep 
imports in check, 58 percent, On the other 
hand, those who oppose quotas and other 
import barriers, 31 percent, considerably 
exceed in number those who see them 
driving up prices, the 22 percent previously 
mentioned. 

There is little disagreement, however, that 
such provocative actions are likely to bring 
retaliation by other nations, 67 percent of 
all respondents agreeing on this point. 

The survey is one of a series on consumer 
attitudes taken by Gallup for the US. 
Chamber but the first asking a wide range 
of questions on international trade. 

Since its inception the chamber has advo- 
cated a free and open world trading system. 
At the moment it is backing a number of 
measures to further that aim, including 
legislation to create export trading com- 
panies to enable smaller and medium-sized 
companies, acting together, to compete for 
world markets now closed to them. 

May we be so presumptuous to suggest 
that someone, the chamber perhaps, also 
should undertake a nationwide educational 
effort. Among other things, it should let 
people know that quotas and other barriers 
to imports raise prices, often substantially. 
One estimate is that domestic car prices 
would go up at least $1,000 if the plans to 
restrict Japanese auto imports now being 
discussed go through. 


[From the Washington Star, Nov. 16, 1980] 
Derrorr’s VITAL INTEREST 


It’s easy to conclude that the American 
automobile industry is in trouble, but it is 
not so easy to decide where the fault lies. 
The International Trade Commission, in any 
case, has decided—properly, we think—that 
the remedy does not lie in restricting im- 
ports of foreign cars. 

The ITC has rarely if ever faced so impor- 
tant or difficult a decision. At stake was a4 
major share of the U.S. auto market—some 
25 percent of domestic purchases during the 
first six months of 1980 were imports, up 
from about 17 percent in 1979. The United 
Auto Workers Union and Ford Motor Com- 
pany, who petitioned the commission, argued 
that the country cannot afford the competi- 
tion. The pressures were immense: more than 
200,000 autoworkers out of work, combined 
losses in excess of $1.5 billion for the third 
quarter, a record number of falled dealer- 
ships. 

What the petitioners failed to prove, how- 
ever, was that the popularity of foreign cars 
was the “substantial cause” of injury. In- 
stead, as a staff report of September sug- 
gested, the surge in import sales came as a 
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result of changing tastes for which the U.S. 
auto industry was unprepared. 

Statistics offer dramatic evidence. The staff 
found that during the January—June period 
the large-car share of the market fell by 
more than the imported share rose. ‘“Hav- 
ing remained relatively stable at about 50 
percent of apparent consumption from 1975 
to 1978, large cars declined to 29.2 percent of 
apparent consumption by January-June 
1980,” the report found. And that, of course, 
may be blamed on the sudden rise in the 
price of gasoline. 

The commission obviously had a hard time 
of it—deciding by a 3 to 2 margin. They have 
saved President Carter and President-elect 
Reagan a headache, but may have given one 
to Congress—which may have to consider a 
series of protectionist bills. Still, the com- 
mission was empowered to decide such cases 
on the merits, and the merits were clearly 
not on the side of the UAW and Ford. 

One problem has been the difficulty U.S. 
automakers had proving that sales of Japa- 
nese cars came at the expense of American 
small cars. So far the evidence is otherwise. 
Even in the recessionary depths of 1980. 
General Motors plants producing the new 
“X-body” cars were working overtime. Sales 
reports on the new generation of small 
Chrysler and Ford cars are good. The great 
losses reported by domestic automakers re- 
flect in part a huge investment in the fu- 
ture—as much as $80 billion by 1985. 

It is for this five-year period that the peti- 
tioners sought immediate relief, but the evi- 
dence is that the relief would have come at 
the expense of the American consumer. Last 
spring, George C. Eads of the Council of Eco- 
nomic Advisers said that cutting Japanese 
imports to 1979 levels would raise their 
prices by at least 5 percent—and increase 
oil consumption by a substantial amount. It 
would, in short, be the last thing needed in 
an economy where inflation runs at 12.7 per- 
cent—and where oil imports have shown & 
healthy decline. 

The auto industry is surely in trouble, and 
ways ought to be found to ease this transi- 
tion period. Some helpful suggestions, affect- 
ing government regulations and tax policies, 
were made by Messrs. Carter and Reagan 
during the presidential campaign. But such 
approaches are based on the idea that the 
American auto industry, encouraged to de- 
velop its best technology and compete ag- 
gressively, will again come to dominate the 
world auto market. 

The protectionist philosophy, rejected by 
the ITC, presumes just the opposite. 

[From the Christian Science Monitor, 
Nov. 13, 1980] 
THE US Car INDUSTRY: A VICTORY FOR FREE 
TRADE 

The landmark decision by the US Interna- 
tional Trade Commission rejecting import 
quotas and higher tariffs on Japanese car 
makers adds up to a significant victory for 
the principle of free trade as well as for the 
American consumer. At the same time the 
split 3-to-2 decision provides a basis for the 
United States and Japanese governments to 
continue efforts to resolve what has become a 
major problem for US car makers—the 
growth of Japanese imports. 

Such imports have increased substantially 
in recent years. They now account for close 
to a quarter of total domestic auto sales. 
Each of the big three US manufacturers, 
meantime, posted financial losses during the 
third quarter of this year, while industry 
unemployment remains high at about 200,000 
workers. For dealers, the 1980 car year has 
been difficult indeed, with over 1,600 firms 
going out of business—the largest number 
recorded in almost two decades. 

Still, in rejecting arguments from the Ford 
Motor Company and the United Auto Work- 
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ers that import restrictions should be im- 
posed against Japan, the ITC found that 
imports by themselves were not causing se- 
rious injury to US manufacturers. Rather, 
the trade panel ruled, the economic down- 
turn, along with a shift in public buying 
tastes from larger to smaller cars, were the 
major contributors to Detroit’s present woes. 

Now that the ITC has spoken on the indus- 
try’s call for restricting imports, the decks 
are clear for responsible bodies to review 
other matters claimed to be injurious by the 
industry. These include various mileage, 
safety, and toxic emission standards which 
some automakers have sought to reduce or 
delay. Some tentative steps toward a review 
are already underway by lawmakers. It goes 
without saying, however, that such bene- 
ficial standards should not be lightly 
changed. 

There is little likelihood of congressional 
or White House action on the import ques- 
tion until next year, when the new 97th 
Congress and the incoming Reagan admin- 
istration will have to grapple with the auto 
issue. On this score there are a number of 
alternatives that policymakers will want 
carefully to weigh, including encouraging 
the Japanese to press forward with plans to 
locate plants in the U.S., as well as persuad- 
ing Japanese firms to exercise caution in 
their export policies. Above all, the import 
problem calls for continuing mutual discus- 
sion between two good friends—and valued 
trading partners. 


[From the Daily Oklahoman, Nov. 13, 1980] 
Import Quotas No SOLUTION 


In rejecting petitions by Ford and the 
United Auto Workers union for restrictions 
against foreign cars, the U.S. International 
Trade Commission has acted in the best in- 
terest of American consumers. 

Ford and the UAW had mounted an in- 
tensive campaign for a protectionist ruling 
that would have enabled the outgoing Carter 
administration to negotiate agreements cut- 
ting the number of foreign cars imported 
into this country. The commission rejected 
the petitions on grounds that, while U.S. 
carmakers and their workers undeniably 
have suffered at the hands of foreign com- 
petition, their plight is more of their own 
making. 

In any event, the ultimate resolution of 
the problem—so far as any governmental ac- 
tion is concerned—should not be entrusted 
to a lame-duck administration. 

The U.S. auto industry was late in adjust- 
ing its engineering and marketing strategies 
to meet the demand for smaller, more fuel- 
efficient cars—a demand that was clearly 
evident from steadily rising sales of the im- 
ports. Adding to Detroit's competitive disad- 
vantage are higher labor costs not linked to 
increases in productivity, aging, obsolescent 
plants and equipment and increasing public 
dissatisfaction with a level of quality in as- 
sembly and finish that often doesn’t match 
that of the foreign products. 

On top of all that came a recession-in- 
duced slowdown in world car sales which is 
affecting all major manufacturers. Contin- 
ued uncertainty about the future price and 
availability of fuel is another element in the 
picture. 

Stacking the deck against the imports not 
only would deprive American consumers of 
their freedom of choice but in the long run 
would bring retaliation against U.S. exports. 
We cannot e to increase U.S. penetra- 
tion of foreign markets by erecting unrea- 
sonable barriers against imports. 


[From the Milwaukee Journal, Nov. 12, 1980] 
AUTOMAKERS NEED BETTER IDEA 
President Carter and Congress should re- 
sist pressures to curb auto imports now that 
the U.S. International Trade Commission has 
ruled that American auto companies and 
their workers cannot justify such protection. 
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The United Auto Workers and Ford Motor 
Co., the plaintifis in the case before the 
commission, are expected to appeal to Carter 
and Congress to overrule the panel. The UAW 
already has launched a slick public relations- 
advertising campaign to generate favorable 
public support for import restrictions on for- 
eign autos. 

Certainly America’s automakers are hurt- 
ing and jobs in the industry have been lost 
because of lagging domestic auto sales. Gen- 
eral Motors lost $567 million in the last quar- 
ter. Ford’s loss was even greater. And Ameri- 
can Motors has reported its largest annual 
deficit ever. 

Nonetheless, the financial distress does not 
justify the panicky response of import re- 
strictions sought by the UAW and some of 
the auto firms. As the trade commission 
pointed out in its analysis of the industry's 
current plight, the automakers’ misfor- 
tune is due more to their own misreading 
of the public’s desire for smaller, more eco- 
nomical cars than to economic damage 
caused by auto imports. 

Furthermore, import quotas and other 
trade restrictions could have an adverse im- 
pact on consumers. Diminished competition 
tends to promote artificially high prices. 

What is the proper way to restore the eco- 
nomic health of the auto industry? The right 
way to meet competition is to beat it, not 
hide behind artificial trade barriers. 

Beating the competition requires restrain- 
ing costs (including wages), raising produc- 
tivity and designing the kinds of cars that 
the U.S. public now demands. There are a 
variety of things that government can do— 
short of import restrictions—to help. For in- 
stance, it can offer tax incentives to spur the 
retooling required to produce small cars. 
Some of these steps already have been pro- 
posed by President Carter and President- 
Elect Reagan. 

If America’s auto industry were just an in- 
fant, a case might be made for restrictions. 
But it is mature and knows what it must do. 
As inflation-battered, price-conscious con- 
sumers might say: Let the best competitors 
prevail. 


[From the Atlanta Constitution, Nov. 12, 
1980] 


No To Import QUOTAS 


Praises be to the International Trade Com- 
mission for its vote Monday not to propose 
a tariff increase or quotas on imports of 
foreign-made cars and trucks. The ITC vote 
should be greatly approved by Americans 
who are not yet ready to give up our stand- 
ing as the world’s greatest industrial nation. 

The Ford Motor Co. and the United Auto 
Workers had asked the ITC to recommend 
country-by-country quotas on auto imports 
at about the 1977-78 level. The request had 
been opposed by a variety of other interests, 
including General Motors Corp. 

The ITC vote was 3-2 against imposing 
import restrictions. The ITC commissioners 
agreed that the rising tide of imports had 
hurt the U.S. auto industry but that imports 
were not the sole cause of the industry's 
problems and were not sufficient to justify 
the restrictions sought by Ford and the UAW. 

We will hear a variety of complaints from 
Ford and the UAW about how foreign com- 
petition, especially Japanese, is taking un- 
fair advantage of the U.S. automakers—but 
don't you believe it too much. To be honest, 
the Japanese do have some advantages, such 
as lower-paid labor. But the major blame 
for the current difficulties of the U.S. auto 
industry has to be placed on the industry 
itself, including the autoworkers. 

The American industry waited too long to 
adjust to the realities of a changing mar- 
ket—that the high prices of gasoline would 
dictate highly fuel-efficient autos. The Jap- 
anese, and other foreign manufacturers, had 
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been making such fuel-efficient—and qual- 
ity—autos for years. The U.S. automac«ers, 
with some minor exceptions, refused to make 
such cars until the sale of big U.S. cars 
started falling through the cellar during the 
past two years. 

The U.S. companies are now rushing to 
build highly fuel-efficient—and quality— 
autos; various models are now on the market 
and are selling well. A majority of Americans 
will surely buy U.S.-made cars if the cars 
are what they want. To have imposed restric- 
tions on the import of the foreign-made cars 
demanded by an in number of U.S. 
consumers in recent months would have been 
& direct denial of Americans to buy what 
they want. 

Import restrictions would also have other 
detrimental effects. One is that they would 
have “built in” inefficiencies and outdated 
methods existing in the American auto in- 
austry, and the domestic automakers likely 
would take many more years, if ever, to take 
the modernization moves necessary to com- 
pete worldwide in the auto business. A sec- 
ond is that auto import restrictions would 
almost certainly lead to the establishment 
of and/or strengthening by other nations of 
restrictions against American exports—in 
other words, a trade war that would hurt 
everyone involved. 

A strong NO to auto import restrictions, 
but there are ways the American people and 
the American government can help the US. 
automakers regain their financial good 
health. One is for consumers to “buy Ameri- 
can” unless there are compelling reasons to 
buy foreign. And the government can help 
greatly in many ways—tax concessions and 
faster depreciation that would permit the 
companies to modernize their facilities 
faster, a delay, for a limited time, in pro- 
grams involving auto emission standards; 
and perhaps tax credits for Americans who 
buy U.S.-made cars. The new models this 
year and the ones planned next year of 
American cars are expected to sell very well 
in any case. 

The only reason anybody succeeds in busi- 
ness is by delivering a better product, pref- 
erably at a lower cost, than his competitors. 
If the Japanese and other foreign auto- 
makers are doing that and we are not, then 
we should examine what they are doing right 
and what we are doing wrong—and correct 
the errors of our ways. That's the way, dear 
Ford and UAW, that the US. auto industry 
can regain its strength, not by asking Big 
Daddy for protection against those mean ol’ 
men who've been outsmarting you. 


[From the Dallas Times Herald, Noy. 12, 
1980] 
FREE TRADE FOR AUTOS 

The U.S. International Trade Commission 
has rejected pleas for trade barriers on im- 
ported trucks and cars, ruling that the avail- 
ability of foreign vehicles is not primarily 
responsible for the decline in the domestic 
auto industry. 

The decision, a major victory for the sup- 
porters of competition and free trade, will 
benefit consumers who are searching for the 
best buys in terms of fuel efficiency, price, 
styling and quality workmanship. New 
models of American-made cars are standing 
up well in comparison to imports, current 
sales indicate. 

Ford Motor Co., Chrysler and the United 
Auto Workers asked for the import restric- 
tions, claiming the record losses and high 
unemployment among American automakers 
were due principally to a high level of im- 
ports. The commission voted 3-2 against that 
plea, saying that the industry's decline was 
due to the recession and to the shift by con- 
sumers to smaller cars. 

General Motors ovposed the trade barriers, 
but it. has urged the U.S. government “to 
take the initiative in persuading the Japa- 
nese government, in its own self-interest, to 
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voluntarily adopt more prudent trade prac- 
tices with the United States.” 

The ITC vote split along party lines, with 
two Republicans voting in favor of trade 
barriers on imports and two Democrats vot- 
ing against. The swing vote was cast by an 
independent, Michael Calhoun, who ac- 
knowledged the U.S. auto industry is suffer- 
ing serious injury but said imports were not 
the biggest factor. 

During extended testimony last month, 
foreign car makers and consumer group rep- 
resentatives said that soaring gasoline prices, 
the stumbling U.S. economy and U.S. auto 
company mismanagement were the cause of 
declining auto sales. 

Although Japanese auto imports through 
October accounted for 21 per cent of the U.S. 
auto market, up from 16.6 per cent for all of 
1979 and more than double their 9.3 per cent 
share in 1976, the imports’ share of the U.S. 
market dropped sharply last month. Higher 
prices for the Japanese cars have had an 
effect, as have the introduction of more fuel 
efficient American cars and greater emphasis 
on quality manufacturing. 

Since the Carter administration feels it 
cannot negotiate with the Japanese without 
an ITC finding of injury, the issue of trade 
barriers may have to be raised with Presi- 
dent Reagan and the new Senate. It is difi- 
cult to see how Mr. Reagan, an avid sup- 
porter of competition and deregulation, could 
side with the Ford Motor Co. and the DAW. 

In their current promotions, American 
automakers are stressing the improved fuel 
performance of their cars and their competi- 
tive prices. There are also some subtle ap- 
peals to “Buy American,” a position which 
will be supported more specifically by the 
UAW in a previously announced $200,000 ad- 
vertising campaign. 

After the ITC ruling, Treasury Secretary G. 
William Miller said the only way to solve the 
domestic auto industry's problems is to speed 
up the industry's transition toward produc- 
ing more small fuel-efficient cars. He added 
that it wouldn't help to create “false barriers 
and restraints that would only end up in the 
long run costing society more.” 

We have faith in the ability of the Amer- 
ican manufacturers to compete in the mar- 
ketplace, but it 1s obvious that a little re- 
straint by Japanese exporters would help 
make the transition period a little less trau- 
matic. 

[From the Journal of Commerce, Nov. 26, 
1980] 


KNEE-JERK REACTION 


Imports are not the major cause of the U.S. 
automobile industry's troubles, the Interna- 
tional Trade Commission ruled barely two 
weeks ago. Nevertheless, Congress is falling 
over itself to give the president authority to 
limit imports. 

Mr. Carter, whose efforts to hold the Hne 
against the forces of protectionism have to 
be recorded as one of the pulses of his four 
years in office, hasn't helped on this one. 
Through the U.S. Trade Representative, 
Reuben Askew, he made known that he 
wouldn't oppose efforts of Congress to spell 
out exactly what a president's powers and 
responsibility are in limiting imports. 

And the Congress has moved quickly to 
oblige. The House Subcommittee on Interna- 
tional Trade overwhelmingly approved a 
resolution giving the White House authority 
to work out an “orderly marketing agree- 
ment’—euphemism for an  unlegislated 
quota—with Japan to hold down car ship- 
ments from that country through July 1, 
1983. The House Ways and Means Committee 
is expected to add its seal of approval when 
it returns next week from its Thanksgiving 
recess. 

This tosses the issue into the lap of the 
Senate which is considering a similar meas- 
ure. There, however, its fate is far from cer- 
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tain. Some senators are known to harbor mis- 
givings about the House resolution’s grant- 
ing of antitrust immunity to all parties to 
an import restraint agreement, the first such 
grant by way of congressional resolution 
rather than statute. 

The rush to grant authority to the presi- 
dent to work out import limiting agreements 
is one more bit of evidence of buck passing 
by the lame-duck Congress, For President 
Carter has made it abundantly clear that he 
has no intention of exercising the authority 
within the less than two months remain- 
ing of his term. 

Mr. Reagan, thus, will have to fleld this 
hot potato. It’s not at all certain how he will 
react. During his campaign he vowed his 
support for free and open trade, but in talks 
to Michigan auto workers he indicated he 
might not look unkindly on efforts to limit 
the impact of import competition on their 
industry. 

As we have suggested before, the presi- 
dent-elect may have no choice. If the econ- 
omy enters a renewed downturn and if auto 
sales continue to fall—a very real possibility 
in terms of today’s new credit squeeze and 
resulting high interest rates—he may find 
himself drawn inevitably toward import 
curbs, despite his own predilection for free 
and open trade. 

Unfortunately, the crucial questions are 
not being addressed, Will import curbs assure 
that the U.S. industry will be able any 
sooner to field a full line of fuel-efficient 
cars and trucks? Will they coax more buyers 
into automobile showrooms? Will they slow 
the tendency of U.S. manufacturers to use 
increasing numbers of foreign-made parts 
in their vehicles? 

To all such questions, the answers would 
seem to be no. After a slow start, U.S. 
makers now seem wholly determined to pro- 
duce the small, gas-stingy cars the public 
appears to demand. Full conversion of the 
industry, however, is still a year or two 
away. Moreover, even if they were available, 
smaller cars wouldn't be bought any more 
readily than those presently on showroom 
floors so long as the economy remains in the 
doldrums. Finally, there is no way that im- 
port curbs on vehicles are going to keep 
manufacturers from seeking lower-cost parts 
from abroad—unless shipments of these, 
too, are restrained. 

Auto workers, thus aren't likely to realize 
the job gains they expect from import curbs. 
Auto companies, which obtain much of their 
sales and earnings abroad, will be hurt by 
the almost certain retaliation they can ex- 
pect to encounter in foreign countries. Much 
more than by the gains at home. And the 
Congress, which had hoped to get autos and 
auto. workers off its back, will find itself still 
plagued by a troubled industry. 

Virtually the only guarantee is higher 
prices for all cars, foreign as well as domestic. 
That's because higher prices for the Detroit- 
made product, the result of fewer imports, 
will allow foreign makers to jack up their 
prices as well. 

The automobile industry’s problems de- 
mand an answer. But it is not to be found in 
what Rep. Bill Frenzel, R. Minn., who voted 
against the House resolution in the subcom- 
mittee, termed the ill-considered “knee- 
jerk reaction” of import curbs. 


[From the Wall Street Journal, Mar. 20, 1980] 
AvtTo-Da-F£ 

Detroit used to be the nation’s capital for 
free trade. Ford Motor Co. was the leading 
corporate force behind the postwar reduc- 
tions of tariffs. And Walter Reuther of the 
United Auto Workers helped convince the 
American labor movement that U.S. workers 
would best be served by a world of open 
borders. 

But today Motor City has become the cen- 
ter for an ugly form of protectionism. Ford, 
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Chrysler and the UAW are clamoring for 
import quotas on foreign automakers that 
fail to set up production in the U.S. At 
hearings on Capitol Hill, imports are 
being made the scapegoat for the havoc in 
the North American auto industry, where 
the Big Three are losing a fortune and some 
200,000 workers are laid off. 

Toyota and Nissan (Datsun) are the 
immediate targets of the protectionist cam- 
paign. Volkswagen has been assembling Rab- 
bits in Pennsylvania. Honda plans to produce 
120,000 cars a year in Ohio. The protectionists 
want to limit the sales of Toyota and Nissan 
unless they too produce a certain amount of 
value-added here. 

Like all trade barriers, such a quota would 
be a tax on the rest of the economy. Con- 
sumers would be denied the opportunity to 
buy cars they want. Prices of scarce Toyotas 
and Datsuns would rise. Rival companies 
would be less disciplined by competition. And 
until Detroit can gear up fully for produc- 
tlon of smaller cars, consumers would be 
unable to satisfy their urges or greater fuel 
efficiency. 

It would still be a tax if Toyota and Nissan 
caved in to the pressure and set up manufac- 
turing here. The two companies seem to have 
decided they can produce more efficiently in 
Japan than in the U.S. They'd have to 
incur enormous startup costs in America, 
many of which would be passed on to con- 
sumers. 

There's also a risk that domestic value- 
added requirements would backfire on Amer- 
ican automakers, particularly Ford and Gen- 
eral Motors. These two companies are invest- 
ing billions as they tool up for their new 
“World Wars.” They're hoping for produc- 
tion to be truly international, and are plan- 
ning to build different parts and components 
around the world, according to the compara- 
tive cost advantages of different countries. 

It’s a bold strategy, and it’s striking fear 
in the hearts of foreign competitors—includ- 
ing the Japanese. But for it to work, the 
American automakers must be able to ship 
goods from country to country with a maxit- 
mum of flexibility and a minimum of restric- 
tions. Senator Metzenbaum has already 
harangued Ford about possible plans to build 
engines in Mexico or Japan. If American 
automakers fan the fires of nationalism in 
trade policy, they can expect to feel some 
of the heat. 

It’s tempting, of course, to make policies 
that will boost automobile employment in 
the short term. But over the long run, 
American auto companies and workers will 
suffer if their clamors for protection ignite 
a new series of trade wars. The competitive 
strength of American industry will depend 
on its ability to ship and produce around 
the world. By abandoning its historie prin- 
ciples, Detroit is endangering this oppor- 
tunity. 


[From the New York Times, Feb. 17, 1980] 
America CAN'T AFFORD FORD'S SOLUTION 


Times are tough in the American auto 
industry—so tough that one manufacturer, 
Ford, has broken its longstanding commit- 
ment to open world trade and is calling for 
restrictions on imports. Consumers can ex- 
pect a campaign, aggressively supported by 
the powerful United Auto Workers, to curb 
the booming sales of foreign automobiles in 
this country. We hope Congress and the 
White House have the political will to resist. 
We can sympathize with the plight of the 
industry and its workers. But the cost of 
import relief is unacceptably high. 

Detroit’s problems stem, of course, from 
the steep price and uncertain availability 
of gasoline. Buyers are snapping up smaller, 
fuel-efficient cars as fast as they can be pro- 
duced. The domestic manufacturers have 
been caught with too many big cars. Imports 
captured 22 percent of the American market 
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in 1979—up from 18 percent in 1978—and 
further inroads are expected this year. As a 
result, only General Motors among the Big 
Three is making money on domestic opera- 
tions. And some 175,000 auto workers have 
aid off. 

ae proposed remedy is to cut 1980 im- 
ports to 1.5 million cars annually, about a 
million fewer than foreign companies would 
otherwise sell here. Import quotas would no 
doubt accelerate the plans Japanese manu- 
facturers have made to build plants in the 
United States. But under the best of circum- 
stances they would need years to gear up for 
American production. Meanwhile, Chrysler, 
Ford and GM would be assured bigger slices 
of the sales pie. 

‘the consequences of such formal quotas— 
or of informal agreements to limit imports, 
like those already won by the textile and 
shoe industries—would be unfortunate. Con- 
sumers aren't shopping for imports because 
they dislike buying American. Detroit can’t 
make small cars fast enough, so imported 
cars are the only ones available to meet de- 
mand. If a million foreign autos were turned 
away at the dock this year, a million would- 
be buyers would be left unsatisfied—and 
probably burning more gas. 

Another strike against Ford's import quota 
idea is that it would be inflationary. Buyers 
are already paying premium prices for fuel- 
efficient Rabbit diesels and Hondas. If there 
were many fewer small cars coming in from 
Japan and Europe, the bidding could well go 
higher. And the rebates now offered on larger 
American models would likely disappear, as 
consumers were forced to settle for what was 
available. 

The American auto industry might have 
taken the oil crisis seriously enough in 1974 
to gear up for small car production in 1980; 
it didn’t. The American auto industry might 
have supported stiff gasoline taxes in 1976 
or 1977 to ease the transition to fuel-efficient 
cars; it didn't. Now the auto workers and 
Ford want consumers to bear the burden for 
these errors of Judgment; they shouldn't. 


[From the Automotive Age, April 1980] 
LET THE MARKET BE FREE 


The automobile industry today continues 
to be racked with debate over whether or 
not there should be restrictions on imported 
cars and trucks. Whatever form these re- 
strictions might take—voluntary limits by 
manufacturers, specific quotas, or local con- 
tent laws to force import manufacturers 
to construct factories in this country—the 
end desired result is the same: to limit the 
number of nondomestically produced cars 
coming into this country. 

Such an approach is not in the best in- 
terests of the country and in the long run 
it is not in the best interests of the domestic 
manufacturers. The thinking among the 
domestics seems to be that if there were 
just fewer small, imported, fuel-efficient 
cars around to buy, consumers would flock 
to purchase LTDs, Caprices and New Yorkers. 

Baloney. Yes, there would certainly be 
more American-made cars bought, but the 
plain fact is, not many more. Instead, the 
buyers who are looking for small, imported 
cars would discover that the reason such 
cars were simply no longer available in suf- 
ficient numbers to meet the demand is be- 
cause of artificial limits placed on those 
cars by the government. The consumer isn't 
dumb, and it would be perfectly clear to him 
that those limits came about through heavy 
lobbying by the domestic auto industry, 

Rather than create a sudden demand for 
large American cars, any government-man- 
dated limit—formal or informal—would cre- 
ate a backlash of resentment towards the 
source of such limits: the domestic car 
makers, not the government. This backlash 
would make it that much more difficult for 
the Big Three to successfully market the new 
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small cars that they will be bringing out 
in the coming years and make buyers less 
eager for such vehicles. 

The sudden rise in import share of the 
market has come about because car buyers 
want small fuel-efficient vehicles with a 
high quality of fit and finish. Many con- 
sumers find these attributes in Japanese 
vehicles. But people aren't buying Japanese 
cars because there is some strange con- 
spiracy. They would buy cars made at the 
South Pole by penguins if they were well 
screwed together and got good fuel economy. 

So that is what the domestics need to make. 
Ana, no, those factories can’t be changed 
overnight from building the kinds of cars 
Detroit used to build to the kinds of cars 
it must bulld today. But it’s going to have 
to be done quickly. Detroit must adapt and 
compete with products that are as good or 
better than the imports. 

The transportation needs of this country 
have changed—permanently. Americans 
need, want and deserve personal transpot ia- 
tion, but it must come in more energy-effi- 
cient packages than have been produced by 
Detroit, on the whole, in the past. The do- 
mestic manufacturers can and will adapt to 
meet the needs of the country and the wants 
of the consumers. But they must do so in 
an open market where competition will ulti- 
mately work to the benefit of all—Cnrrs 
Hosrorp 


@® Mr. RIBICOFF. Mr. President, there 
is no doubt that the U.S. automobile in- 
dustry is experiencing injury at the pres- 
ent time. There also is no doubt in my 
mind that the United States cannot 
stand by and watch perhaps its most im- 
portant industry, the automobile indus- 
try, be destroyed or seriously reduced in 
size so as to create an overwhelming ad- 
justment problem and perhaps even 
threaten national security. However, I 
do not believe that the approach taken 
to the automobile situation as repre- 
sented by the amendment offered by Mr. 
RIEcteE is the correct approach. I am op- 
posed to the Senate adopting such an 
approach. 

Adoption of this amendment would 
undercut the trade structure created by 
Congress over the last 30 or more years 
intended to deal with trade matters of 
this nature. In the early 1900’s, Congress 
felt a need for the existence of an objec- 
tive, fair body to which parties could go 
with trade disputes. The body created 
was the U.S. Tariff Commission, now the 
U.S. International Trade Commission. 
The function of this Commission from 
the start has been to make impartial and 
fair judgments as to what the facts are 
in a case, and within the bounds of the 
laws laid down by Congress, to determine 
whether appropriate import relief should 
be given to industries. Since the 1940's, 
and most recently in 1974, Congress has 
provided a method for U.S. industries to 
get relief even in cases of fair trade. This 
is the so-called import relief law, where- 
by if an industry can show that increased 
imports are a substantial cause of seri- 
ous injury to it, then it can be eligible for 
import restraints. 

In fact, the U.S. automobile industry 
did file under this law before the U.S. 
International Trade Commission. On 
November 10, after a 5-month investi- 
gation, the International Trade Commis- 
sion found that increased imports were 
not a substantial cause of serious injury 
to the domestic industry. What they 
found was that there were more impor- 
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tant causes for the injury being suffered 
than increased 


by the U.S. industry 
imports. 

The U.S. industry has followed the 
laws set out by Congress. but now, hav- 
ing lost, approaches the Congress and 
urges that in spite of the judgment of 
the ITC, the President be authorized to 
negotiate import relief. What this does 
is to undercut the U.S. International 
Trade Commission and its role in this 
area, undercut the structure set up by 
Congress over the years. This will simply 
encourage other industries to bypass the 
International Trade Commission and 
the laws. It will lead to an increased po- 
liticization of international trade prob- 
lems and threaten our basic liberal trade 
policy. If Congress begins to try to decide 
U.S. trade policy by ad hoc decisions on 
individual industries, the likelihood of 
protectionism will increase dramatically. 
Votes will be traded, and narrow sectors 
of the U.S. commerce will gain much 
greater influence than would otherwise 
be the case, The loser will be the U.S. 
national interest, which has been well 
served by a liberal trade policy. 

And do not believe this will not hap- 
pen. Those of you who feel that this can 
be done for automobiles alone are mis- 
taken. You will have the other major 
industries asking for congressional in- 
tervention. Steel will be here, perhaps 
the consumer electronics industry, and 
others. Even if they do not achieve a 
resolution such as this proposal, they 
are not likely to go away without some- 
thing significant. 

In addition to the above impact on 
U.S. trade policy, we must be prepared to 
face retaliation, or at the very least de- 
mands for compensation, if the Japa- 
nese or Europeans should, as a result of 
authority as contained in this resolution, 
enter into voluntary restraint arrange- 
ments on automobiles. Such restraint 
arrangements would probably cover a 
large volume of trade, and therefore, the 
potential retaliation and compensation 
would be substantial. If we are not will- 
ing to compensate, then Japan may well 
decide to restrict exports from the 
United States to Japan and the Euro- 
pean Communities may restrict exports 
to its market. 

They will be under political pressure 
to respond to the U.S. action, even as we 
would be if the situation were reversed. 
The result could be a doubling of the re- 
strictive impact on world trade, as the 
action of the U.S. side is offset by addi- 
tional restrictions. If the United States 
decides to compensate, a political battle 
royal will result in the United States as 
various industries seek to insure that 
they are not the one whose hide is taken 
to pay for the U.S. automobile industry. 


Even if retaliation or compensation is 
not forthcoming, the U.S. trade position 
will be hurt by such actions, Robert Sam- 
uelson, an economic affairs writer for the 
National Journal, perceptively described 
this in a recent article: 

The obsession with foreign cars has ob- 
scured these bedrock problems, and impo- 
sition of import restrictions simply would 
make other industries pay for the sins of 
auto companies and the UAW. Cars repre- 
sent about one-fourth of Japan's exports to 
the United States. Limiting their sales (Ford 
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wants five-year quotas set about one-third 
below current levels) would almost cer- 
tainly cause the yen to depreciate. That 
would make other Japanese products cheaper 
and put other U.S. industries facing Japanese 
competition at a serious disadvantage. 

The yen depreciation would result from 
supply and demand. The Japanese auto com- 
panies ultimately sell the dollars they earn 
in the United States for yen to pay their 
bills at home. Ford thinks quotas would raise 
car import prices by between 8 percent and 
15 percent, but even with those higher prices, 
lower sales would mean fewer dollars for the 
Japanese to change into yen. Lower demand 
for yen on foreign exchange markets would 
cause its value to fall. Ford concedes this 
but ignores the consequences. 


More than the U.S. trade policy and 
U.S. trade positions could be damaged by 
this resolution. U.S. consumers would 
have to pay billions of dollars more each 
year for automobiles, as not only the 
prices of imported automobiles would in- 
crease, but undoubtedly the price of do- 
mestically produced automobiles would 
also be increased. The impact on our en- 
ergy program could also be significant. 
People are now seeking fuel efficient cars 
in an effort to conserve and participate in 
the national energy program. If we were 
to restrict imports, domestic capacity 
does not exist to provide the fuel efficient 
cars that are demanded. What kind of 
signal would this be sending to the 
American people as to the real signifi- 
cance of our energy crisis. 

There are foreign policy implications 
to this resolution which should not be 
ignored. We are approaching a critical 
period in United States-Japanese rela- 
tionships. We have in the recent past be- 
gun to ask more and more of Japan in 
terms of their assuming their fair share 
of burdens in the political, as well as 
economic arena. We may in the next few 
years want to ask many more things of 
them, including perhaps an increased 
sharing of the burden of their own de- 
fense. Is a way to preface this critical 
period in United States-Japan relation- 
ships the passage of a resolution or act 
which penalizes them for being fair trad- 
ers with a better product that the Ameri- 
can people want? I think not. 

The approach represented by the res- 
olution raises many other issues. I am 
concerned that we have really not fol- 
lowed the normal procedures in the Sen- 
ate in handling this measure. The matter 
is within the jurisdiction of the Finance 
Committee, has held no hearings on it. 
The issues within the resolution have 
not been discussed with any depth by the 
committee, based on the insight that 
could be provided by a hearing where 
Senators could question witnesses and 
get to the nub of some of the issues pre- 
sented. 

In addition to the trade issues which 
I do not believe have been thoroughly 
explored, other issues are presented, in- 
cluding antitrust issues. No one has re- 
viewed the language in the resolution 
which provides that persons engaging in 
activities necessary to implement the 
agreement are immune from the anti- 
trust laws. What sort of behavior are we 
immunizing here. I dare say no one can 
describe with certainty what is permit- 
ted and not permitted by that language. 
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Certainly the Judiciary Committee 
which deals with antitrust matters has 
not had a chance to look at this. 

What are we asking of the U.S. indus- 
try if import restraints are negotiated? 
No one has described to me any real, con- 
crete commitments. To be sure, there is 
talk of using the breathing spell to “be- 
come competitive,” but no specifics are 
given. Are the UAW and companies will- 
ing to renegotiate their wage agree- 
ments? These are matters which should 
be explored and nailed down with what- 
ever certainly is possible. 

The simple fact is that we are flying 
blind and we do not need to. We do not 
need to because President Carter has al- 
ready told us that if he is given this au- 
thority, he does not intend to use it 
for the rest of his term. With respect to 
President-elect Reagan, if he decides to 
use this authority, it will be several 
months into his administration before he 
is possibly in a position to seriously nego- 
tiate on these matters. A U.S. trade rep- 
resentative would need to be appointed 
presumably, and U.S. positions discussed. 
The coordination of this issue with other 
issues involving United States-Japan re- 
lationships would have to occur. These 
are not matters that can be done quickly 
or with a lack of attention to detail. In 
my mind there is nothing that would 
prevent the Congress from looking at this 
next year and doing so in a timely, less 
hysterical fashion. 

This sentiment is reinforced when I 
look at what relief might come to the 
industry even when a restraint agree- 
ment is negotiated. The U.S. car industry 
is producing the maximum number of 
small cars that it can at this point. If 
imports of Japanese automobiles or for- 
eign automobiles that are fuel efficient 
and economical are restrained, domestic 
sales of U.S. cars would only go up mar- 
ginally. The fact is that the consumer is 
looking for a fuel efficient, economical 
car, and if he cannot get it from import- 
ing sources, he is not going out and buy 
a large American car. He is going to defer 
his consumption until small cars are 
available. So, the major short-term im- 
pact of restraints pursuant to this reso- 
lution will be merely to result in defer- 
ment of purchases by the U.S. consumer, 
providing little short-term benefit to the 
U.S. car industry. In these circumstances 
it is difficult to assert that we must act 
on this resolution in such a hurried and 
ill-considered fashion. 


Mr. President, I would like to conclude 
with one other thought that taken to- 
gether with what I have said leads me to 
believe that the Senate should not act 
on this resolution favorably at this time. 
The problems of the U.S. automobile in- 
dustry are not associated with imports 
alone. Indeed, the U.S. International 
Trade Commission found that factors 
such as the general recession and credit 
restraints and changes in consumer 
tastes were major causes of the indus- 
try’s problems. These problems are not 
going to be dealt with by restraining im- 
ports alone. The tendency, however, will 
be to put the entire burden of adjust- 
ment on imports unless this matter is 
viewed as a whole, and a comprehensive 
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program is developed to deal with issues 
such as presented by the situation of 
the American automobile industry. 

I believe we should not go forward on 
restraints at this point until we have 
had an opportunity as a Congress to look 
at all the issues involved in the auto- 
mobile situation and in situations of that 
nature. These would include questions of 
fiscal policy, questions of monetary pol- 
icy, questions of regulations, antitrust 
and the like. Unless a coordinated ap- 
proach like this is taken the results will 
be that imports will bear the brunt of 
the adjustment process, and people will 
ignore these other matters, hoping that 
dealing with imports will be sufficient to 
deal with the needs of the industry. The 
industry will remain vulnerable and the 
national interest will be poorly served. 

Mr. President, I think this is bad pol- 
icy to pursue at this time. I urge the 
amendment be defeated.e@ 

Mr. CHAFEE addressed the Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 


Mr. CHAFEE. Mr. President, this res- 
olution currently before us is a bad res- 
olution, in my judgment. This resolution 
has not had a single day of hearings be- 
fore the Senate Finance Committee. This 
resolution deals with a matter that was 
considered by the U.S. International 
Trade Commission, and the conclusions 
of the ITC investigation were as fol- 
lows: 


The Commission has determined that 
automobile trucks, on the highway pas- 
senger automobiles, and bodies, are not 
being imported into the United States 
in such increased quantities as to be a 
substantial cause of serious injury or 
the threat thereof, to the domestic in- 
dustry producing articles like or direct- 
ly competitive with the imported articles. 


Mr. President, I think it is fine for 
the automobile industry to blame its 
problems on imports. But we all know 
the problems of the automobile industry 
are far more deep-seated than that, es- 
pecially with the high rate of interest at 
the present time. 


This resolution would undermine the 
independence of the U.S. International 
Trade Commission—which the Congress 
until now has carefully guarded—under- 
cut U.S. efforts to induce other govern- 
ments to observe open administrative 
procedures before imposing trade restric- 
tions, and almost certainly would be 
found to violate U.S. international obli- 
gations under the General Agreement 
on Tariffs and Trade. 


The resolution is bad trade policy be- 
cause it would send a clear signal to 
U.S. industries in competitive difficulty 
that their salvation lies with the Con- 
gress instead of with the administra- 
tive procedures that the Congress has 
carefully created over the years. Those 
procedures, including escape clause in- 
vestigations by the USITC and anti- 
dumping and countervailing duty in- 
vestigations by the Commerce Depart- 
ment, were developed precisely to de- 
fiect political pressures for the protec- 
tion of specific industries away from the 
Congress and into administrative pro- 
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ceedings in which ay sides have an op- 
unity to be heard. 

ae atitomobile resolution amendment 
would be a very significant step back 
from that trend. Does the Congress re- 
ally want to accept for itself increased 
political pressures for direct action on 
behalf of domestic industries? 

Until now, the Congress certainly has 
not wanted such pressures, and that has 
been a strong reason for supporting the 
authority and independence of agencies 
such as the USITC. 

Until now, in fact, the Congress has 
protected the position of USITC as an 
independent agency, responsive both to 
the President and to the Congress but 
under the direct control of neither. The 
President cannot, for example, override 
USITC decisions except in some very 
carefully limited circumstances. 

This resolution would virtually de- 
stroy the authority and the independ- 
ence of the USITC by announcing, in 
effect, that the Congress would override 
ITC decisions for political reasons when- 
ever those decisions—made under cri- 
teria established by the Congress in the 
Trade Act of 1974—turned out to be 
unpopular. 

Their solution specifies, as one of the 
criteria for its use, that the domestic 
industry must have “exhausted availa- 
ble remedies under section 201 of the 
Trade Act of 1974.” This can only mean 
that, for the resolution to be effective, 
the USITC must have turned down the 
industry’s request for relief. The only 
way, then, that the resolution can be 
effective is for it to undercut decisions 
of the USITC. 

One of the major goals of U.S. trade 
policy in the Tokyo Round negotiation 
was to persuade other governments to 
follow the same type of open, careful, 
and fair administrative procedures that 
the United States follows before limita- 
tions are imposed upon imports. 

U.S. negotiators succeeded to some de- 
gree in this effort, and as a result the 
Tokyo round agreements on subsidies 
and countervailing duties, on antidump- 
ing actions, on government purchasing, 
or standards, and on customs valuation 
all provide administrative safeguards 
before major trade decisions are taken. 
Two main targets of the U.S. policy to 
promote open procedures have been the 
methods of administering trade actions 
by the Japanese and European 
community. 

Both of those trading blocs have, in 
the past, tended to announce antidump- 
ing, countervailing, and escape clause 
decisions without any case being made 
on the record for such decisions. The 
U.S. Government has complained vigor- 
ously about the lack of support for such 
decisions, and until now has been rea- 
sonably successful in securing modifi- 
cations of the EEC and Japanese 
approaches. 

This resolution is a very significant 
step backward in this effort. 


This resolution almost certainly would 
be challenged and would be found to vio- 
late U.S. obligations on the GATT. Ar- 
ticle XIX of the GATT does permit 
escape clause import limitations in cer- 
tain circumstances in which imports 
“cause or threaten serious injury to 
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domestic producers.” For the 33 years of 
the GATT’s operation, however, the 
United States has had well defined do- 
mestic procedures to implement this 
principle through decisions of the 
USITC. 

This resolution not only would circum- 
vent those procedures; but, in fact, would 
only be effective where the established 
U.S. procedures had been used and had 
determined that there was no adequate 
ground for import relief. For the Presi- 
dent, upon authorization by the Congress, 
to take trade restrictive actions on the 
face of negative findings by the USITC 
would almost certainly be found by an 
international dispute-settlement panel to 
constitute the taking of such an action 
without a sufficient finding—under our 
own procedures—of serious injury or 
threat thereof. This would come at a time 
in which the United States is trying to 
negotiate revisions of article XIX of the 
GATT to strengthen its rules with re- 
spect to open and public justification of 
trade restrictive actions by other actions. 

Finally, the authority of this resolu- 
tion no doubt would be used only to seek 
a restrictive agreement with Japan. 
Would the Japanese agree? If they did 
not, the United States would be in a very 
awkward position in its international 
trade relations. If the Congress were, by 
subsequent legislation, to unilaterally 
impose import restrictions upon automo- 
biles from Japan, then that certainly 
would violate article XIX of the GATT, 
which has been interpreted clearly to re- 
quire that any trade restrictive actions— 
absent an agreement by the exporting 
nation—be taken only on a nondiscrimi- 
natory MFN basis. This is an interpre- 
tation that the United States has con- 
sistently upheld in international forums. 

Mr. President, this is the wrong time 
to be adopting legislation of this kind. 
It would saddle a new administration 
with a dangerous mandate which has 
serious implication for U.S. trade, and 
foreign policies. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, this is a 
preliminary skirmish this afternoon. 
That is all we are going to get because 
of the obvious facts of life, the end of 
this session being upon us. It may have 
been a preliminary skirmish on the mo- 
tion to table, but it was an ab-olutely 
decisive skirmish, and it was a forerun- 
ner of what is going to come unless there 
are some changes in the amounts of im- 
ports that are flooding our markets. 

It has been several months since this 
resolution was introduced, and at that 
time the membership knew of the plight 
of this industry. Since then it has gotten 
worse. The rising interest rates, again at 
20 percent, the continuing recession, con- 
sumer retail sales falling, and even in 
this pre-holiday season, have occurred, 
of course. But we are also seeing an in- 
crease in import penetration, rising 26.2 
percent in a 2-year period while domes- 
tic sales declined during the same period 
by 35.5 percent. 

This fact has helped to threaten the 
very existence of the domestic auto in- 
dustry, and that industry accounts for 1 
out of every 5 to 10 jobs in this Nation, 
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and, when it is threatened, the entire 
economy is threatened. 

That, Mr. President, is what moved the 
House of Representatives to pass this 
legislation by a vote of 317 to 57 last 
week. That is what moved the Senate 
Finance Committee to report it to the 
floor by a vote of 11 to 2, and that is what 
moved 65 of us to say “no” to the mo- 
tion to table this resolution, the motion 
which was only supported by 12 of us. 

I believe it is also what motivated the 
International Trade Commission, even 
though they denied by a vote of 3 to 2 
the Ford plant UAW petition for import 
relief, to conclude that imports were in- 
deed a contributing cause to the decline 
of the domestic auto industry. 

I would remind my colleagues that 
even though that petition for import re- 
lief was turned down, that a majority of 
individual members of the International 
Trade Commission did conclude that im- 
ports are a contributing cause to the de- 
cline of this domestic industry. 

So today we have sent up a signal, Mr. 
President. Indeed it is a cannon shot 
which I hope will be heard around the 
world. Our friends from Japan hopefully 
will hear it, with their eyes and ears in 
the form of reporters from Japan who 
are with us today in the gallery, and 
they are here to witness our vote. 

Mr. President, this resolution is a rea- 
sonable response to the economic crisis 
this sector is suffering from. It does not 
mandate any import quotas; it does not 
give the President any new unilateral 
powers; it does not involve the expendi- 
ture of any Federal funds. All it does, Mr. 
President, is clear the decks for actions 
which both President Carter and Presi- 
dent-elect Reagan have indicated they 
want to take. 

During the campaign, both candidates 
indicated that they thought it would be 
an excellent idea for the President to sit 
down with the Japanese and try to work 
out an orderly marketing agreement 
which would result in some restraint in 
their export policy. Governor Reagan 
said on September 2 that— 

Government has a responsibility and can 
be legitimately involved in convincing the 
Japanese that one way or another, in their 
own best interest, the deluge of those cars 
into this country must be slowed while our 
industry gets back on its feet. 


And President Carter said that— 

The United States will not abandon any 
portion of our share of the domestic auto 
market. I expect our foreign competitors to 
practice restraint during the time of transi- 
tion as I have counseled them to do. 


The problem is that we have generally 
stopped at the level of “counsel” and 
have not really gotten to the level of 
negotiation. 


That is particularly unfortunate since 
the Japanese are willing to negotiate. 
The New York Times on Monday ran a 
story which said— 

Japanese representatives had suggested in 
both Washington and Tokyo that they would 
welcome an American initiative to open the 
talks (about an orderly marketing agreement 
on cars). 


The article goes on to indicate that the 


suggestion for such talks came directly 
from Japanese Trade Minister Tanaka in 
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a conversation with our former colleague, 
Ambassador Mansfield. 

Why, then, have we not had such 
negotiations? In discussion I had earlier 
this week with John Shenefield, Associate 
Attorney General associated with anti- 
trust, he indicated to me that he had 
written a memo which warned that the 
President, while clearly having the power 
to enter into negotiations, could find 
himself, under certain scenarios, named 
as a codefendant and subjected to dis- 
covery proceedings in an antitrust suit 
filed against Japanese car companies. I 
have not been able to obtain a copy of 
that memorandum, but the New York 
Times got sections of it and they quoted 
one line which said that “antitrust dif- 
ficulty will arise for private persons and 
Government persons if these agreements 
are implemented in a voluntary or in- 
formal way.” It was apparently this 
warning that kept us from accepting the 
Japanese invitation to enter into serious 
discussions and negotiations. 

That is precisely the warning that this 
amendment seeks to negate. All we are 
saying here is that if the President wants 
to enter such discussions—as both Presi- 
dent Carter and President-elect Reagan 
have indicated they do—then they ought 
to be free to do so without any fear that 
their actions will result in legal complica- 
tions. 


Now, Mr. President, I want to make 
just a few points in closing. First, I want 
to make it clear to the membership that 
this bill does not represent a radical de- 
parture from past practices. In fact, the 
language of the legislation is drawn from 
section 204 of the Agriculture Act of 1956 
which was used by Presidents Kennedy, 
Johnson, Nixon, Ford, and Carter as au- 
thority to conduct textile trade negotia- 
tions. 


Adoption of this amendment will al- 
low us to send a significant signal to 
Japan and to the almost 200,000 unem- 
ployed auto workers in this country. To 
the Japanese we will be saying: We are 
serious. We have noted the increase 
capacity that has been added in recent 
months, we have noted that you have 
reached agreements with just about 
every country—notably Great Britain— 
restricting imports, and we are com- 
mitted to seeing to it that the United 
States does not become the dumping 
ground for your excess capacity. To the 
unemployed workers we can at least say 
that we have not forgotten their plight; 
we are not insensitive to the fact that if 
we do not act, as many as 2.5 million 
people could be unemployed long enough 
to exhaust their unemployment benefits; 
we are not going to let your jobs be 
shipped abroad. 

Second, Mr. President, adoption of 
this resolution would not indicate a 
change in our basic free trade policy as 
some suggest. The amendment is very 
restrictive—it specifically limits the 
grant of authority and calls for its ex- 
piration on July 1, 1983. All we ere allow- 
ing is negotiations designed to get us 
through a transitional period. If, in fact, 
the industry cannot compete at the end 
of that time, then we are not, through 
this amendment, conferring any power 
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to the President to negotiate further 
trade restraints. 

Finally, Mr. President, this amend- 
ment is vitally needed to get us through 
the transition period. We all know the 
figures: The industry is losing roughly $8 
billion this year alone on their pretax 
North American operations; and we also 
know that they need to spend $80 bil- 
lion in the next 5 years to buy the tools 
and equipment they need to increase 
their production of competitive fuel ef- 
ficient cars. That money is just not going 
to be available unless we provide them 
with some assistance—and I would 
rather see the assistance in the form of 
this amendment than a Ford or GM or 
an AMC loan guarantee plan. Mr. Presi- 
dent, adoption of this amendment would 
send a signal to the money market which 
would help make it possible for these 
firms to get the capital they need; it 
would signal the financial institutions of 
the Nation that the Congress is willing 
to match the commitment made by 
President-elect Reagan and help this in- 
dustry through its transitional problems. 

Mr. President, I am proud to be as- 
sociated with my senior colleague from 
Michigan in this effort. I congratulate 
him on his leadership and I appreciate 
his commitment. 

At this time, Mr. President, I would 
like to engage in a brief colloquy with 
my friend from Missouri (Mr. Dan- 
FORTH) relative to another aspect of 
this problem. 

Many of us in this Chamber, in fact 
I think all of us, want to preserve both 
the inherent principle of free trade, and 
we want to do what makes the most 
sense for this auto industry. We need 
both short-run and long-run relief for 
this industry. We have had a number of 
discussions as to what we might do 
promptly next year in our committees 
relative to legislation, relative to how we 
can help the auto industry of this Na- 
tion get back on its feet again. 

I am wondering if the Senator from 
Missouri would indicate to us what his 
intention is in this regard relative to 
hearings on the position of the automo- 
bile industry so that we can know both 
the substance of those hearings and, 
perhaps, the time available for those 
hearings relative to both temporary and 
permanent relief? 

Mr. DANFORTH. Mr. President, if I 
may, I would like to both respond to the 
question of the Senator from Michigan 
and, at the same time, comment on what 
just happened in the Senate with the 
vote on the tabling motion. 

Mr. President, I guess it was earlier 
this year when the Congress voted on the 
Chrysler loan guarantee bill, that at 
that time I received a telegram from an 
old friend of mine from St. Louis, a 
businessman, a quite conservative per- 
son, and he said he thought my vote in 
favor of the Chrysler loan guarantee 
was a socialistic vote. 


That is the strangest thing to say of a 
Republican Senator who believes in the 
free enterprise system and who believes 
that to the greatest extent possible gov- 
ernment should not be intervening in 
the normal affairs of the economy. 

But I did vote for the Chrysler loan 
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guarantee and I would vote for it again 
if called upon to do so. 

Similarly for an advocate of free 
trade, as I am, it was difficult for me to 
cosponsor, as I did, an amendment which 
would have the effect of authorizing the 
President to negotiate an orderly mar- 
keting agreement with the Japanese, 
despite the finding of the International 
Trade Commission, yet I did cosponsor 
that amendment, and I would do so 
again. 

Mr. President, what this demonstrates, 
I think, is something that is very much 
on the minds of all of us in the Senate, 
and that is that yes, we believe in the 
concept of free trade: Yes, we believe in 
the concept of letting market forces 
work to the greatest extent possible. 

But we will not tolerate a situation 
where a major industry in this country 
goes down the drain. We will not tolerate 
a situation in which an industry which 
is crucial to the rest of the economy goes 
down the drain. 

Broad economic principles are fine, but 
when the economy goes to seed, broad 
economic principles have to be dealt 
with in a practical manner. And, there- 
fore, 62 of us voted against the tabling. 
We regret the situation that we are in 
just hours before adjournment where 
there is a minority, a small minority, in 
the Senate which is opposed to this 
amendment and which has threatened 
a filibuster of it. 

So the sentiment of most of us, a 5- 
or 6-to-1 margin, is that we are com- 
mitted to doing whatever we can in the 
Congress of the United States to make 
sure that the automobile industry of the 
United States remains viable. 

In response to the question of the Sen- 
ator from Michigan, in the next Con- 
gress I will be the chairman of the In- 
ternational Trade Subcommittee of the 
Finance Committee. And it is my inten- 
tion, prior to the inauguration of the 
next President, to commence hearings on 
the whole question of the automobile 
industry, to probe in depth to determine 
the precise nature of the problem, the 
import aspect of the problem, the needs 
to modernize plant and all other aspects 
of the automobile problem, with a view 
for trying to reach a sensible govern- 
mental approach to dealing with it. 

So it would be my hope—and I have 
spoken to Senator DoLE, who will be the 
chairman of the Finance Committee and 
certainly can speak for himself—that 
hearings will be held and they will be 
held prior to the inauguration of Presi- 
dent-elect Reagan, and that it is at least 
the desire of this Senator to move as 
rapidly as possible to fashioning what- 
ever practical devices we can for making 
sure that the automobile industry of 
America remains alive and well. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
join those and others who have spoken 
before me in supporting this resolution 
in indicating that no State in the Union 
probably suffers more than does my own 
by reason of the lack of employment at 
the present time in the auto industry, 
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steel industry, glass industry and coal 
industry, as well, all of which are affected 
in one way or another, plus the rubber 
industry, of course. 

Our State is the second largest auto- 
producing State in the country and it 
would be nice if this resolution were 
enacted and if it caused to come into 
being action to work out an orderly mar- 
keting agreement with the Japanese. 

Mr. President, my words are not 
needed to be added to those who have 
spoken prior to me on this subject. But I 
do rise to make a particular point, and 
that is that I do not believe that we would 
need this legislation if only the adminis- 
tration would have recognized that they 
probably always had the authority to go 
forward, to negotiate with the Japanese 
and there was not any reason for their 
reservation. 

The argument that has been made 
that it might violate the antitrust laws 
of this country, in the opinion of this 
Member of the Senate, who also is the 
chairman of the Antitrust Subcommit- 
tee, I believe that argument to have been 
a specious one. I do not think that it 
was valid. I do not believe that the Pres- 
ident of the United States or those that 
he might have designated to negotiate 
on behalf of this country would have 
been charged with any antitrust viola- 
tion. 

I hope, as indicated by the Senator 
from Missouri, that the Congress will 
move rapidly with respect to enacting 
legislation of this kind if that be the will 
of the Congress. Certainly no harm can 
be done by it. And I hope that it would 
pass yet this afternoon or this evening. 
But I do not see that as being in the 
cards under the circumstances. 

If we can pass it rapidly in the new 
session of the Congress, so be it and I 
will be prepared to be helpful in every 
way possible. But I would like to urge 
upon the incoming administration that 
they reexamine the whole question of 
whether or not they do not have author- 
ity to proceed with or without this en- 
abling resolution. I think it can be done; 
I think it should be done; I think it is 
legal; and I think that the faster we get 
about the business of negotiating an or- 
derly marketing agreement with the Jap- 
anese, the better off we will be in the 
economy of this country and less will be 
the unemployment rate in this Nation. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. EXON. Mr. President, I rise to 
support the resolution that has been in- 
troduced by people that have been work- 
ing in this area on this very important 
problem for a long, long time. 

My State of Nebraska must rank near 
the bottom in the production of auto- 
mobiles, so I speak out as a Senator from 
a large automobile-producing State. 

I hope that I can broaden the discus- 
sion not directly involved with the re- 
solution before us, but certainly if we are 
going to talk about free trade, as we do 
so often on the floor of this body, we had 
better attempt to put that in proper 
perspective. 

I would first like to say that the Jap- 
anese are very valued partners of ours 
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in trading. They are very valued allies in 
the military sense, although most of us 
know and realize that they are spending 
less than 1 percent of their gross na- 
tional product on defense, and in all too 
many cases I am afraid that our Japanese 
friends hide behind the Constitution in 
not spending more on defense. 

The situation, though, is simply this: 
that as important as they are to us 
and we to them, I think it is necessary 
that we bring about a better trading re- 
lationship in a whole series of areas, not 
the least of which is automobiles, be- 
cause certainly my automobile dealers, 
and those that depend upon them, and 
many manufacturing plants in my State 
that make integral parts for automobiles, 
are being hurt. I hope that possibly if 
we could get a true free trade basis with 
the Japanese that it might work out bet- 
ter for both of our great countries. 

But when we talk of free trade, Mr. 
President, we should recognize that there 
is no free trade. There is no free trade. 
And I think that those who have talked 
time and time again about free trade 
are following an unrealistic myth. 

Let us take our friends the Japanese, 
who are important importers of some- 
thing that is produced in my State—food 
products. But the facts of the matter 
are there is no free trade with the Jap- 
anese on agricultural products. In fact, 
I had a chance, Mr. President, to just do 
a recent study on some of the practices 
that are carried on by the Japanese to 
protect—I emphasize, Mr. President, pro- 
tect—their domestic producers of agri- 
culture. 

And I do not criticize them for one 
moment in protecting their domestic pro- 
ducers of agriculture, because they know 
how important food is. 

Certainly with regard to pork, for ex- 
ample, the agriculture director of the 
Japanese, by the push of a button, can 
let pork come in or not come into that 
country. 

That is not free trade. 

They are great purchasers of soybeans. 
I think one of the greatest mistakes the 
United States ever made was a few years 
ago when we arbitrarily embargoed soy- 
beans out of this country when the Jap- 
anese had contracts for soybeans. We did 
not treat them fairly. I would say by the 
same token, though, that the Japanese 
are not treating us fairly if they believe 
in free trade. 

As I understand the resolution before 
us, all it purports or seeks to do is to give 
the President of the United States, if 
he wishes, the right to voluntarily engage 
in talks with the Japanese if they wish 
on some type of restriction of automobile 
imports, which certainly are having 
rather disastrous effects on that great 
industry that was born in the United 
States of America. 

In closing, Mr. President, let me say 
that I am not one of those who believes 
that all of the problems of the American 
automobile industry can be traced to the 
Japanese. That is one of the great false- 
hoods. I think there are difficulties with 
the management of our large automobile 
companies. I think there is trouble in 
some of the wage scales that we pay 
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to the people involved in that great 
industry. 

The facts of the matter are we are 
spending a great deal of Federal money 
today—we spent it yesterday and we will 
be spending it tomorrow and the day 
after that and the day after that—to pay 
for unemployment benefits that are due 
those people who are presently out of 
work in the automobile industry, essen- 
tially through no fault of their own. 

I would like to say while this resolu- 
tion directs itself to allowing the Presi- 
dent of the United States voluntarily to 
go into negotiations with the Japanese, 
if they voluntarily agree, with regard to 
automobile imports from Japan to the 
United States, I think it is a small step in 
the right direction to bring about either 
free trade, as we talk about it all the time, 
or in the interest of protecting our econ- 
omy and some of our larger industries. 
We had better start rearranging some of 
these arrangements which, over the long 
pull, I think are not in the best interests 
fairly of the United States of America. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. LEVIN. Will the Senator yield for 
a question? 

Mr. DOLE. Yes. 

Mr. LEVIN. I thank the Senator for his 
earlier statement about seeking the mid- 
dle of February as a goal for legislation 
to be reported from the committee. 

I am wondering whether or not the 
Senator from Missouri can indicate 
whether he shares that goal for appro- 
priate legislation to come before the 
Congress. 

Mr. DANFORTH. In my view, time is 
of the essence. I do not think the auto- 
mobile industry can wait for a prolonged 
period of study and debate. Obviously, we 
do not want to do anything prematurely, 
but I think we should proceed with the 
hearings in the first half of January and 
try to identify as precisely as we can the 
exact nature of the problem and pass the 
best available legislative remedy. I think 
prior to actually drafting legislation, we 
will clearly have to hear from the new 
administration. In that connection, I can 
tell the Senator from Michigan that I 
have had numerous conversations over 
the past few weeks with numerous mem- 
bers of the transition team, including 
people who have already been designated 
as high officials of the administration, 
to tell them that in my view the new 
administration should be focusing right 
now on exactly which way they want 
to go with respect to the automobile 
problem. 

I would hope that, whatever legislation 
is going to be considered, we would have 
a fairly good idea of what it is going to 
look like by early or mid-February so 
that we could get on with the business 
of drafting the bill. I cannot absolutely 
guarantee that a particular kind of bill 
would be ready, at least from my stand- 
point, by a specific date. But I am very 
keenly aware of the fact that time is of 
the essence and that we are going to 
have to move as quickly as possible. 

(Mr. MATSUNAGA assumed the 
chair.) 

Mr. LEVIN. I thank my friend from 
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Missouri for that statement and I thank 
my friend from Kansas for yielding. 

Mr. RIEGLE. Will the Senator from 
Kansas yield for a brief question? I also 
want to thank the Senator from Missouri 
and the Senator from Kansas for their 
concern and strong feelings about this 
issue. I think, again, we are together. I 
know I certainly look forward to the op- 
portunity to work together in the com- 

ion. 
ng want to indicate that it would be my 
intent to again file legislation along 
these lines in the new session, either as a 
counterpart to this resolution or some- 
thing similar to it in addressing the im- 
rt issue. 

Po Would I be safe in assuming, address- 
ing this question to the Senator from 
Missouri, that such a bill, filed by my- 
self, would then come to this subcommit- 
tee which the Senator will be heading? 

Would it be safe for me to assume that 
when these hearings are conducted, I 
could come and testify on this matter if 
it is referred to that subcommittee? 

Mr. DANFORTH. I think that would 
be very helpful. 

Mr. RIEGLE. I thank the Senator. 

Mr. GLENN. Mr. President. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Mr. President, just a few 
short remarks. I think there have been 
a couple of points that have been over- 
looked in the earlier debate. 

While I generally am in favor of free 
trade, I think it is well to point out that 
what we are talking about is a time pe- 
riod for adjustment here. We are not 
talking about an orderly marketing 


agreement in a permanent sense that 
would normally come through the In- 
ternational Trade Commission. What we 
are talking about is a voluntary restraint 
agreement. There is a difference. 

We talked to the Japanese Embassy 


here through my office, back some 
months ago, about the option of a vol- 
untary restraint agreement and found 
that, while not just jumping on this and 
immediately moving, they indicated that 
they were not necessarily opposed to this 
idea and opposed to discussions regard- 
ing a voluntary restraint agreement, be- 
cause they were very much concerned 
that we might, under the duress of un- 
employment in this country and the fact 
that the auto industry comprises some 
20 percent of our U.S. economy—if you 
include service stations, garages, and all 
-the auxiliary businesses that go to feed 
the auto industry or support the auto in- 
dustry—get into very restrictive trade 
legislation in this country that would 
permanently alter our trade relation- 

p. 

They also realized that when we are 
going to over 30-percent imports in 
autos in this country and 22 percent of 
those are Japanese, when we compare 
that with our European friends who, on 
the average, only permit about 11 per- 
cent of their autos to be imported, then 
there was bound to be a move in this 
country to cut down on our imports. So 
they saw the advantage of going to about 
a 500,000 a year reduction in units com- 
ing into this country, which would take 
us back to about 1979 levels, in which 
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capacity, we also could take up the slack 
in compacts or subcompacts in this 
country. 

Mr. Tanaka in Japan, who is head of 
the Ministry of International Trade and 
Industry, MITI, made a speech on this 
subject to their own industry in Japan 
that they should look toward cutting 
down their exports to the United States 
to prevent that kind of possible perma- 
nent trade alteration that might occur 
if we were impacted permanently in this 
country. 

Mr. President, I would say if this leg- 
islation we are talking about were to be 
made permanent, then I probably would 
not be for it, in spite of the fact that I 
come from one of the States most de- 
pendent on the automobile industry. But 
the situation is this: We may have had 
faults in our automobile industry in mis- 
reading the market, but basically, it 
comes back to one fact. That is that a 
couple of years ago, 3 years ago, we could 
hardly give away small cars in this coun- 
try. We could very glibly say it was all 
the fault of the managers in Detroit, but 
I do not believe it was all their fault. 
They may have made some misreadings 
of the economy and what the American 
people wanted, but about 3 years ago, 
after the first gas crunch in this coun- 
try, they could not even give away small 
cars on the showroom floors in this 
country. 

It was only in the last year-and-a-half 
or 2 years, when gasoline prices went up 
in this country, that we really were 
brought up short on the fact that we 
really did have to economize, that we 
really did have to go to more fuel-effici- 
ent cars in this country. That left par- 
ticularly the Japanese, who had always 
been faced with high fuel costs and al- 
ways had the smaller roads, so they had 
normally stayed with the smaller, more 
fuel-efficient cars. There they sat with 
an expanding capacity that moved in to 
fill this market. 

So, it was a situation that developed 
that I do not think our leaders of indus- 
try in this country could have fully fore- 
seen. It was a situation to which the Jap- 
anese exporters were ideally suited and 
they moved in, which was quite a natural 
thing to do. 

Now, Mr. President, what do we need, 
now that our people really want small 
cars. Sales of small cars are becoming a 
higher percentage of the market total in 
this country. The reason I go with this 
proposal for a voluntary restraint agree- 
ment is that what we need now is the 
time that this would provide to readjust 
in this country so that we can be com- 
petitive with anyone in the world. 

I do not think any of us doubts that 
American industry, and the American 
auto industry, especially, can adapt and 
be competitive with anyone in the 
world. But because we were prevented 
by our own market forces from getting 
into this small car market as much as 
it now appears we should have, several 
years ago, we need the time for retool- 
ing. We need the time, the lead time 
that is required, a couple of years, to 
let us really get into full production on 
cars and be competitive. 

Mr. President, I was particularly in- 
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terested in the remarks of the Senator 
from Missouri when he indicated that 
he is going to have hearings on this. He 
indicated also that we do not want 
permanent protection, we want just to 
be treated fairly in the marketplace. 
That is exactly what this would provide. 
That is the reason I support this volun- 
tary restraint agreement proposal. 

I yield the floor. 

Mr. STEVENSON. Mr. President, 
much of this discussion has implied that 
there have been no hearings in the Con- 
gress on this general subject, as opposed 
to this particular issue, or any studies. 
There have been many hearings. I have 
chaired at least 7 days of hearings this 
year and I know other Members have 
also held hearings on the condition of 
the automobile industry. 

There have been innumerable studies. 
I know of studies by the Congressional 
Budget Office, the House Ways and 
Means Committee's Trade Subcommit- 
tee, the Council of Economic Advisers to 
the President, the Office of Technology 
Assessment, the Department of Trans- 
portation, the Department of Com- 
merce. And, of course, the International 
Trade Commission. All of these studies 
come to the same conclusion. 

This debate implies that import pro- 
tection can help the automobile indus- 
try. I am very glad to hear that there 
will be more studies and hearings next 
year, but they may reach the same con- 
clusion that has already been reached 
by every other study, which is that im- 
ports are not the problem. Imports are 
not the major cause of this industry's 
serious condition. In fact, the figures 
make that quite obvious. 

Imports since 1978 have only gone 
up about 500,000 units at the same time 
that domestic automobile sales have de- 
clined by over 2 million. If there had 
been no increase in imports at all dur- 
ing that period, this industry would be 
in serious trouble. 

Its trouble is caused by high interest 
rates. Its trouble is caused by the high 
prices at which American cars are priced. 
Those, in turn, reflect high wages, which 
are part of the problem. 

Its plight is caused by recession, de- 
clining demand, and basically, by the 
failure of this industry to supply the 
American public with a product it wants 
to buy. 

If that is the case, how is protection 
going to help? It will not. It will hurt the 
economy at large and threaten even 
greater damage to the auto industry. Mr. 
President, if, as a result of this measure 
or some similar measure, for example, 
imports were cut by about 500,000 units, 
the cost of automobiles to American con- 
sumers would increase by about $4.9 bil- 
lion. That would be a massive source 
of inflation. It would cause continued 
high interest rates, a major cause of this 
industry’s plight, and a cut of that mag- 
nitude—far larger than anything the 
Japanese are likely to agree to volun- 
tarily—would only put 16,000 auto work- 
ers back to work. 

Well, I figured that works out to 
roughly $245,000 per job, which would 
make it the most expensive jobs program 
in our history. 
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Mr. President, this measure would not 
help the industry, and its implications 
for the economy at large are profoundly 
disturbing. 

It hurts the farmers. It is a truism that 
trade is a two-way street. If some na- 
tions cannot sell to us, they cannot buy. 
It hurts the consumers. It causes more 
inflation. It causes currencies to fluctu- 
ate. Ultimately the effect of trade pro- 
tection is to divert resources away from 
the most efficient industries to the least 
efficient. It penalizes high productivity 
sectors and erodes long-term prospects 
for economic growth. 

If auto imports were limited, the Japa- 
nese would only be forced to redouble 
their efforts to export in Europe and 
elsewhere at the expense of other Ameri- 
can industries. 

If import restrictions were imposed, as 
Senator Ruisicorr pointed out in his 
statement, the yen would depreciate, 
which would undermine the competi- 
tiveness of U.S. producers and unleash 
a flood of Japanese products on the 
American market. This amendment re- 
pudiates all the trade procedures which 
the Congress has established in the past 
in order to depoliticize the trade pol- 
icy. It would invite other countries to re- 
pudiate their own procedures and, could 
cause retaliatory protectionist actions. 

We tried trade protection once before 
in the late 1920’s. That action, the 
Smoot Hawley tariff bill led the world 
into trade wars and plunged all nations 
into deep, global depression. The world 
of 1980 is far more dangerous, interde- 
pendent, and unstable. 

The answer to the plight of the auto- 


mobile industry lies with lowering high 
interest rates, improving the general 
state of the economy, developing ad- 


and, 
ad- 


vanced automotive technologies, 
perhaps even more importantly, 
vanced production processes. 

The plight will not be corrected with- 
out supplies of capital for modernization 
of the industry and, in my opinion, with- 
out some major restructuring of the in- 
dustry. 

The Congress must face up to those 
basic problems. One of the reasons I am 
concerned about this measure is that, as 
a quick fix, it is unlikely to help, and it 
becomes an excuse for not facing up 
to the basic problems of the industry. 

But if the Congress does address the 
podaning problems it is not too late to 

elp. 

The industry is itself making major 
efforts to produce fuel-efficient, competi- 
tive vehicles. New models are coming on 
stream, which, on the whole, have been 
well received. 

If protectionism is resisted and in the 
next Congress this body faces up to the 
real problems of the industry, it will be 
able to help, and do so without inviting 
more inflation, more recession, and more 
recession worldwide. 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Mr. President, I want 
to respond briefly to a couple of points 
just made by my colleague from Illinois 
because he made great use of the word 
“impose.” 
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This resolution imposes nothing. It im- 
poses nothing. It is a voluntary authority 
to the President of the United States. It 
requires a voluntary response by Japan, 
and it imposes nothing. 

There are no open automobile mar- 
kets left in the world today other than 
this one, and to a much lesser extent, 
Germany. 

Although I might say, the Japanese 
penetration in Germany is half what 
it is in the United States. 

I think if we want a safe bet, it would 
be that Japan doubles their market 
share, Germany will impose import re- 
strictions, as we find them in every other 
country on this Earth except this one. 

We are going to see 2 million Japanese 
cars come into the United States this 
year. Do we know how many they are 
taking back from us? Twenty thousand. 
They are sending in 2 million, taking 
back 20,000, and that deficit in the bal- 
ance of payments in this account alone 
is in excess of $10 billion. 

That scarce capital is desperately 
needed at this time in the industry as it 
is making a vital transition. If we are 
going to keep the steel plants running, 
and the other related industries, we have 
to have that capital to modernize our 
industrial base and keep it on shore here 
in the United States. 

Those are just the facts. Our economy 
today, and especially our heavier indus- 
try sector, is highly vulnerable. It is out 
of date. It has to be modernized. We 
better face up to that fact. 

It is no answer at all to watch it move 
offshore to foreign trade predators, as we 
are finding in the case of the Japanese in 
this instance. 

This problem is not just a problem for 
our Nation. It happened to be worse for 
the United States. But every other Nation 
had to face this, and they have all come 
up with answers except for our country. 

We had to mobilize in the United 
States during World War II, and we may 
well have to again. If we should require 
full defense mobilization, we will need 
our heavy industries. We will need steel 
and glass and rubber and our auto plants 
and other related supplier industries that 
feed into them. 

If they are off some other place around 
the world, that is not a sufficient answer. 

We face that problem today with oil. 
Let us not have it with respect to the 
problem of our basic industrial capacity 
in the United States, and that is a stra- 
tegic factor that directly relates to this 
issue at this time. 

In terms of the CBO study, we have 
looked at that and I say it is worthless. 
There is no original data in that study, 
only extrapolations. If somebody wants 
hearings, fine and dandy. We will have 
them. We have had them. The Senator 
from Illinois had them. I had them. 
Others have had them. 

There is a wealth of data. But if we 
want to use that, it will not support, in 
my judgment, the claims made in the 
CBO study that was emphasized a short 
time ago. 

We have a horrendous budget deficit 
in the United States today and a large 
part of that is due to the fact that a ma- 
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jor part of our industrial economy is shut 
down. 

Not only do we lose those tax reve- 
nues, but we have unemployment insur- 
ance compensation, we have trade ad- 
justment assistance, food stamps, any 
number of other transfer payments to 
try to keep people whole and alive, be- 
cause we do not want to face up, or at 
least some, a handful, do not want to 
face up to this trade invasion from Ja- 
pan. We can only close our eyes to it 
for so long before we suffer permanent 
damage on a massive scale. We are far 
down that road now. 

Unless anybody misunderstands what 
the ITC did with its hearings and deci- 
sions, it found by a vote of 4 to 1 that, in 
fact, we do have serious injury in this in- 
dustry today accruing to foreign imports. 
That was the finding. 

There were three different votes, and 
the vote was 4 to 1 on serious injury. 

I think that, indeed, there is serious 
injury today in this industry due to for- 
eign imports. 

On the final, very much more esoteric 
ITC decision, as to whether or not im- 
ports were the largest single cause of 
damage, the board flipped on a vote of 
3 to 2, and the Commissioner considered 
to be the swing vote, agonized at great 
length. I could read it, what he had to 
say. If we read his comments on how he 
sees this problem, we would think he was 
going to vote on the side of the issue I 
am arguing today. It turned out he did 
not. 

But the rationale that is in the record 
supports the claims we are making here. 
I am confident that when the new ad- 
ministration fills the existing FTC va- 
cancy, if there were rehearings on this 
issue, we would see this decision turned 
around, as it ought to be. 


But now we are caught in a hiatus. 
We are caught between administrations. 
We are caught in the last hours of this 
session. Congress is about to shut down. 


We have hundreds of thousands of 
people out of work across this country. 
Many already have exhausted their un- 
employment compensation benefits. 

We have a situation here in which a 
handful of people, because they have 
strong objections, will not even allow a 
final vote on this issue. That is the hard 
fact. 

So, more weeks have to go by, and 
more months have to go by, without our 
facing up to this problem. 

It is time we do something about re- 
building this country. It is time we did 
something for the United States. We are 
always concerned about helping others, 
and that is fine and dandy, but there 
comes a time when you have to help 
yourself. We have to face these problems 
in this country at this time. 

I thank my colleagues who voted 
against this tabling motion. There is a 
very powerful message in that, and it 
had better not be misunderstood, because 
we will be back on the floor. Some time 
may elapse, but it is not going to be much 
more time before you are going to see 
laws passed here to deal with this prob- 
lem, if there is not some other remedy. 
I would rather work it out. We work 
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things out around here all the time. We 
can work out things between countries. 

We are not going to see this condition 
go on or worsen. We cannot afford to, 
and we will not. 

Mr. President, I ask unanimous con- 
sent that a statement I gave before the 
International Trade Commission on Oc- 
tober 8, 1980 be printed in the RECORD. 

There being no objection, the state- 
ment wa; ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF SENATOR DONALD W, RIEGLE, JR. 


Mr. Chairman and Members of the Com- 
mission, I am Don Riegle, United States 
Senator from Flint, Michigan and I appear 
before you today on a matter of the greatest 
urgency and importance to our nation. 

Iam speaking today as a citizen of Michi- 
gan, a member of the Senate Banking Com- 
mittee—and as Chairman of its Economic 
Stabilization Subcommittee, During my 14 
years in Congress, I have been deeply in- 
volved in all the issues affecting the domes- 
tic auto industry and its workers—and more 
recently was the principal manager of the 
Chrysler Loan Guarantee legislation in com- 
mittee and un the Senate floor. 

It Is from this base of direct experience 
and involvement, and only after lengthy 
thought, and the publication of the Com- 
mission's September 10th pre-hearing re- 
port, that I felt it necessary to appear before 
you today. 

You have an enormous responsibility here, 
and I hope my testimony will be helpful to 
your deliberations. 

By any objective measure, the domestic 
automobile and truck industry—and its 
workers—are now in a period of economic 
devastation that can only be compared to 
the great depression of the 1930's. Due to 
the strategic size and importance of the 
auto industry to the national economy— 
and Its vital relationship to feeder indus- 
tries including steel, textiles, rubber and 
glass and others, we find the economic dam- 
age in the auto sector pulling down the 
entire national economy. 

I believe it is accurate to say that the 
auto sector problem has been the largest 
single contributing factor to our current 
national recession. 

At the same time that we see massive un- 
employment, staggering operating losses, 
plant and dealer shutdowns, and a cata- 
strophic drop in sales of American built 
automobiles—we see a massive increase in 
the importation and sale of foreign cars, 
overwhelmingly Japanese, and an unprece- 
dented boum in Japanese auto production 
targeted for shipment to the US market. 

For reasons I will shortly set forth, I be- 
lieve a careful examination of the evidence 
will show conclusively that Japanese cars 
are... "...an article... being imported 
into the United States in such increased 
quantities as to be a substantial cause of 
serious injury, or the threat thereof, to the 
domestic industry producing an article lfke 
or directly competitive with the imported 
article” (P.1,. 93-618, Sec. 201(b) (1), 19 USC 
2252(h)(1)). 

Careful examination of the data will show 
that substantial damage has already been 
done, and that, in the absence of temporary 
import restrictions, current and future dam- 
age will be progressively crippling to the US 
domestic automobile industry. We are seeing 
the ruthless exploitation of our current dif- 
ficulties by a trading partner apparently 
oe to inflict deep and permanent 

amage on our le, 
ee g people, our economy and our 

Every Japanese car sold in America repre- 
sents the irrevocable loss to American 
manufacturers of a US buyer who was by 
definition, a “ready, willing and able buyer”, 


CONGRESSIONAL RECORD — SENATE 


and brand loyalty data on car buyers indi- 
cate that nearly 50% of car buyers buy the 
same brand the next time. Reason says that 
if that buyer had been unable to purchase 
an imported car, that the almost certain 
alternative behavior would be to buy a US 
built car either then—or at some future 
date. If such a ready buyer deferred a new 
car purchase for several months—or even 
until the next model year—that buyer would 
remain for the domestic suppliers and not 
be lost to them. 

As the Ford submission will show, in re- 
cent months significant unused domestic 
small car production capacity (high fuel efi- 
ciency) has remained idle, while equivalent- 
sized foreign imports were sold in record 
numbers. Logic suggests that limited avail- 
ability of imports would have moved many 
of those small car buyers over to domestically 
produced and available small car models. At 
the least, the sale would have been deferred 
and “saved” for the improved and more at- 
tractive 1981 model US small cars now being 
introduced. 

When we examine the domestic auto in- 
dustry today we see depression level statis- 
tics and I will mention only the major ones. 

Well over 350,000 auto workers have lost 
their jobs within the last eighteen months— 
and the domino lay-off effect within supplier 
industries and across the general economy 
indicates that something close to 1,000,000 
working men and women have seen their 
jobs disappear. 

This massive auto-caused unemployment 
has created a human tragedy on a scale our 
country does not yet fully comprehend. 

In devastated auto centers in Michigan like 
Detroit, Flint, Saginaw, Pontiac and in An- 
derson and Kokomo, Indiana, we find unem- 
ployment near or above 20%, with a rising 
level of suicides, family violence, physical 
and mental illness, alcohol and drug abuse 
and rising crime levels. Local and state gov- 
ernments have run out of money and are 
unable to begin to cope with the level of 
basic social services now urgently needed. 

Federal relief expenditures alone for un- 
employment compensation, trade adjustment 
assistance, and food stamps have provided a 
measure of temporary relief and subsistence, 
and have already added over 114 billion dol- 
lars to our federal deficit—and even this ex- 
penditure falls far short of what is actually 
needed. 

In Michigan alone, nearly 300,000 unem- 
ployed workers—most of them connected di- 
rectly or indirectly to the auto industry— 
wil) have exhausted all their unemployment 
benefits by the end of December. Their lives 
are being torn apart by circumstances beyond 
their control. 

These unemployed workers know that 2,- 
000,000 Japanese cars will be imported into 
the U.S. this year, and the Japanese auto 
workers are working overtime and weekends 
building cars to be sold in America—while 
they and their American auto workers are 
standing in unemployment and welfare lines. 
It is creating a bitterness and resentment 
that is doing great damage to the relation- 
ship between the United States and Japan. 

As the Commission measures for “serious 
injury” as set forth under sections 201-203 of 
the Trade Act of 1974, the stark evidence of 
“significant unemployment or underemploy- 
ment within the industry" is overwhelming. 

As for overall U.S. auto sales performance 
and import penetration, the growth in U.S. 
market share by Japanese manufacturers has 
exploded upward. 

Today Japanese market share penetration 
is over 22% jumping nearly 6 percentage 
points within the last year alone, as indicated 
by your prehearing report findings—and as 
later witnesses will set forth in detail. 

This import penetration data clearly meets 
the two “substantial cause” tests within 
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the law, namely an increase in imports 
(both actual and relative) and a “decline 
in the proportion of the domestic market 
supplied by domestic producers.” 

As one examines the health of the do- 
mestic automobile companies, each one is 
under severe financial stress—operating as 
a group far below current capacity at a 
January—June 1980 level of only 66.5 percent 
(as noted on page A-43 of your prehearing 
report)—and accumulating staggering op- 
erating losses. For the 2nd quarter of 1980 
alone, informed estimates for the 3 major 
domestic manufacturers indicate a combined 
loss on North American operations of well 
over 2 billion dollars—with consolidated 
world-wide results for the quarter showing 
a combined operating loss approaching some 
1.3 billion dollars. 

By contrast, the Commission’s pre-hear- 
ing report (pages A-27) found Japanese auto 
manufacturers “at or near capacity during 
the last 1 or 2 years.” Your pre-hearing re- 
port also found a 10 percent increase in 
Japanese auto capacity, with “most of the 
capacity expansion targeted for export.” 

These operating losses by U.S. manufac- 
turers just cited are draining away scarce 
capital at a time when the domestic industry 
faces unprecedented needs for new invest- 
ment and working capital. By 1985, the do- 
mestic auto industry must Invest some 80 
billion dollars—twice the cost of America’s 
national effort to land on the moon—if we 
are to accomplish the complete redesign of 
our automobiles and the rebuilding on our 
auto production facilities to the level re- 
quired. These damaging operating results 
limit forward spending for product redesign 
and improvement, raise the cost of capital, 
are sharply raising debt to equity ratios, 
cause work force attrition of key skills, and 
cause a serious shrinkage in retail dealer- 
ship coverage due to individual dealer bank- 
ruptcies and the financial weakening of sur- 
viving dealerships. Nearly 1,000 domestic 
auto dealerships have closed their doors in 
recent months, and countless others are on 
the verge of bankruptcy. 

At the same time, however, we have seen 
a surge in the number and strength of auto 
import dealerships, increased advertising, 
and sharply higher levels of import penetra- 
tion in specially targeted regional markets. 
Looking at the West Coast for example, im- 
port targeting shows foreign imports with a 
48 percent market share in Alaska, 45 percent 
in Oregon, 43 percent in the State of Wash- 
ington, and 42 percent in California. Colo- 
rado stands at 38 percent. What practical 
reason would we have for thinking that 
Japanese imports will not achieve equiva- 
lent penetration percentages in other re- 
gions, if current market access is left as is? 

These data show vividly the potential 
that increased Japanese import targeting is 
almost certain to mean for the rest of the 
U.S., unless some importation limitation 
agreement is put into place quickly. 

From a balance of payments point of view, 
the trade unbalance in autos is equally 
devastating. This year alone, the U.S. will 
run a 10 billion dollar deficit in the car 
and truck account with Japan. This loss 
of scarce capital at an hour of urgent capital 
need within the domestic industry, is in- 
creasingly being used to finance techno- 
logical leap-frogging by the Japanese auto 
companies and, in effect, financing our own 
national under-development vis-a-vis Japan. 
Is it reasonable to believe that the domestic 
American auto manufacturers can match 
the future technological improvements of 
the Japanese manufacturers—if each year 
the 10 billion deficit in auto-account capital 
exported to Japan is drained from the U.S. 
auto industry and added to the Japanese 
auto industry? Subtracting from one nation 
and adding to the other, is a one-year dif- 
ferential advantage of 20 billion; a self-im- 
posed handicap we just cannot afford. 
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I have avoided discussing other matters 
which have created additional problems for 
the U.S. auto industry, such as the cost and 
nature of government regulation, the exces- 
sive adversary relationship in the past be- 
tween business, government and labor, the 
long standing public policy of inexpensive 
gasoline which facilitated the preference 
for and manufacture of large comfortable 
fuel-inefficient cars, and the 1979 gasoline 
allocation fiasco with gas lines and sharply 
higher pump prices. 

All are interesting and important facets 
of a complex problem, but should not dis- 
tract us from the bottom-line assessment of 
whether the nearly 30% penetration of the 
U.S. auto market by foreign suppliers is now 
a substantial cause of serious injury for the 
threat thereof. 

I would suggest to the commission that 
the most useful way to answer that question 
is to take today’s impaired standing of the 
domestic auto industry, and to test, for ex- 
ample, the imvact of a temvorary three-year 
reduction of Japanese imports of some 500,000 
units annually, covering 1981, 1982 and 1983. 
What then would be the strength of the do- 
mestic industry as a whole, and as one would 
compare it to the Japanese auto industry? 
What would be the effect on sales, employ- 
ment, earnings, plant utilization, and other 
key operating measures? 

This could then be compared with a for- 
ward importation penetration level equal 
today's, or even worse, higher levels. 

Preliminary work that my staff and I have 
done, indicates a substantial improvement 
for the domestic industry and its workers, if 
a temporary limitation of that size were im- 
plemented. That analysis takes into account 
the substantial increase in availability of 
domestic production of small cars in calendar 
1981, 1982, and 1983 and the fact that such 
down-sizing is now a fixed commitment and 
thus can be projected with considerable 
accuracy. 

Before closing I think it is essential to 
address the “free trade” canard, raised by 
those who favor unlimited auto imports by 
the Japanese and other foreign manufac- 
turers. 

For many obvious and specific reasons we 
have never had free trade with Japan on 
autos. The U.S. market has been almost com- 
pletely open to the Japanese, while the Jap- 
anese, by the use of a number of skillful 
devices, have effectively closed their domes- 
tic market both to American built cars and 
to other foreign cars directly competitive in 
size and efficiency with Japanese models. 

It is very interesting to note that in 1979 
Japan only imported 64,808 foreign cars from 
all sources, while exporting nearly 100 times 
as many, 6,000,000 plus—to the rest of the 
world, with the largest share coming to 
America. 

Much will be made of the fact that the 
Japanese have had no tariffs on autos since 
1978. However, those tariffs were removed 
only after it became clear that indirect bar- 
riers to entry had become so powerful that 
tariffs were no longer necessary. Japanese 
market demand is saturated by Japanese 
manufacturers, and the sales prices of im- 
ports in Japan are driven to prohibitive levels 
by the cost and near impossible difficulties 
of establishing a dealer network, the need 
to meet unique safety standards, and the way 
in which the Japanese commodity tax is im- 
posed. 

The Commission should ask itself how it is 
that the retail price of an American car is 
doubled, when and if it is available in Japan, 
while Japanese cars sell in the U.S. at or 
near their retail price in Japan. 

Auto trade with Japan is now a one way 
street that helps Japan and hurts America. 
Under present circumstances, the damage 
being done to American workers, American 
companies, and the U.S. economy is uncon- 
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scionable and must be remedied without 
further delay. 

Section 201 of the Trade Act anticipated 
this vary problem and provides for an ad- 
justment period of up to five years to stabil- 
ize our domestic auto industry and national 
economy, and intelligently manage and facil- 
itate this enormous industrial transition now 
taking place in the US. 

We need to devise such a remedy and im- 
plement it with all possible speed. 

Thank you for allowing me to appear and 
share these views with you. 


Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. HEINZ. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I say to the distinguished Senator from 
Michigan that I voted with him on the 
motion to table, but it is obvious that the 
debate is going to go on and on. It could 
be somewhat extended. 

I have talked with the Speaker, and 
he has informed me that it would not 
be possible to take up in the House of 
Representatives a debt limit resolution 
that has any amendment on it. He says 
that he simply cannot produce the votes 
at this late date. 

So, in a little while, I would like to take 
this measure down and call up House 
Joint Resolution 570, which provides for 
a temporary increase in the public debt 
limit and which, if adopted by the Sen- 
ate without amendment, would not have 
to go back to the House. 

For the time being, I shall relinquish 
the floor, but I now say that I have 
cleared this request with the distin- 


guished minority leader, Mr. Baker, and 
with the acting minority leader, Mr. 
Srevens, and with Mr. Dore, on that side 
of the aisle. 

I yield the floor for the time being. 


Mr. HEINZ. Mr. President, I am 
pleased that, as currently drafted, the 
amendment contains the provisions I 
added during Finance Committee con- 
sideration that helps the auto import 
resolution accomplish its ultimate objec- 
tive—which is, after all, to preserve 
American jobs in the automobile indus- 
try. Specifically, this amendment broad- 
ened the directive to the President con- 
tained in this resolution so that the 
negotiations will focus not only on im- 
ports of automobiles and trucks but also 
on the parts that go into them. 

I offered the language in committee 
because there is growing evidence that 
many of the so-called domestic cars 
whose production levels we want to 
maintain contain increasing proportions 
of foreign parts—the imports of which 
are costing American workers their jobs 
just as surely as imports of automobiles 
are. 

As evidence of the alarming trend 
away from the use of American parts by 
domestic automobile manufacturers, I 
quote briefly from a May 14 front-page 
article in the Wall Street Journal: 

Finding a truly all-American car is be- 
coming quite a challenge. For all their com- 
plaints about sales of imported cars, U.S. 
automakers are busily putting more and 
more foreign parts into their own vehicles 

There probably is “something foreign in 
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everything” that the domestic companies 
turn out, concedes a Ford Motor Co. execu- 
tive. The parts list for some current and fu- 
ture U.S. autos has a global flavor: engines 
from West Germany and Japan, brakes from 
Brazil, clutches from France, and so on, from 
Spain to Singapore. 


The following statistics dramatize the 
impact of this growing use of imported 
automobile parts on the domestic econ- 
omy. Currently, the domestic automobile 
industry spends some $50 billion per year 
on parts. Although there are no hard 
Statistics on what percentage of that 
number represents imports, a recent sur- 
vey of auto executives by Arthur Ander- 
sen & Co. and the University of Mich- 
igan indicates that the industry will im- 
port 10 percent of its parts by 1985 and 
15 percent by 1990. 

Examples of widespread use of foreign 
parts by all the domestic automakers 
abound. 

At Chrysler, for example, to which 
$1.5 billion—at least—of taxpayer dol- 
lars have already been committed, the 
Omni and Horizon models are 15 per- 
cent foreign-made, including German 
engines, manual front-wheel-drive 
transmissions. Many of the new “K” 
cars that our Government is actively 
promoting so that the taxpayers do not 
lose their shirts use Japanese engines. 

AMC's joint venture with Renault will 
require the import of half of the parts 
used in assembly, at least initially. 

General Motors has a plant in Singa- 
pore to make radio parts. Some versions 
of the Chevette use French transmis- 
sions, and Japanese diesel engines are 
under consideration for future models. 

The new Ford Escort contains front- 
wheel-drive systems and steering wheels 
from Japan, certain steering parts from 
Britain, key front suspension parts from 
Spain, and fuel pumps from Italy. I quote 
again from the same Wall Street Journal 
article I cited earlier: 

At the same time it is considering foreign 
engines for future U.S. models, Ford is cut- 
ting back at a big Cleveland engine factory 
and has told some 1,200 workers they may 
be jobless for up to three years until a dif- 
ferent, new engine is assigned to their plant. 


As these examples illustrate, the seri- 
ous problem of unemployment in the 
domestic automobile industry will not be 
fully addressed unless trade negotiations 
with our foreign competitors also include 
the parts used in assembling domestic 
automobiles and trucks. Thus, I am 
pleased that, as amended, the resolution 
addresses this concern. 

Mr. President, I believe that the action 
the Senate has taken in going on record 
as we have done should send to our trad- 
ing partners and our trading competitors, 
the Japanese, a very strong and appro- 
priate signal. 

I do not believe any of us are satisfied 
with the state of our trade relations with 
that country. We are not satisfied with 
the reciprocity obtained under the pro- 
curement code. We are not satisfied with 
the rather slow process we are making 
in breaking down their elaborate and 
skillful system of what amounts to tariff 
barriers. 

So, I wholeheartedly support the effort 
that is made here today, and I compli- 
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ment the Senator from Michigan for 
making that possible. 

Mr. LEVIN. Mr. President, during the 
recent campaign, both candidates indi- 
cated that they thought it would be an 
excellent idea for the President to sit 
down with the Japanese and try to work 
out an orderly marketing agreement 
which would result in some restraint in 
their export policy. President-elect 
Reagan said on September 2 that— 

Government has a responsibility and can 
be legitimately involved in convincing the 
Japanese that one way or another, in their 
own best interest, the deluge of those cars 
into this country must be slowed while our 
industry gets back on its feet. 


President Carter was quoted as say- 
ing— 

The United States will not abandon any 
portion of our share of the domestic auto 
market. I expect our foreign competitors to 
practice restraint during the time of tran- 
sition as I have counseled them to do. 


The problem is that we have generally 
stopped at the level of “counsel” and have 
not really gotten to the level of negotia- 
tion. 

That is particularly unfortunate, since 
the Japanese appear to want to nego- 
tiate. The New York Times on Monday 
ran a story which said— 

Japanese representatives had suggested in 
both Washington and Tokyo that they would 
welcome an American initiative to open the 
talks (about an orderly marketing agreement 
on cars). 


The article goes on to indicate that the 
suggestion for such talks came directly 
from Japanese Trade Minister Tanaka 
in a conversation with our former col- 
league, Ambassador Mansfield. 

Why, then, have we not had such nego- 
tiations? In discussion I had earlier this 
week with John Shenefield, Associate 
Attorney General associated with anti- 
trust, he indicated to me that he had 
written a memo which warned that the 
President, while clearly having the pow- 
er to enter into negotiations, could find 
himself, under certain scenarios, named 
as a coconspirator and subjected to dis- 
covery preceedings in an antitrust suit 
filed against Japanese car companies. I 
have not been able to obtain a copy of 
that memorandum, but the New York 
Times got sections of it and they quoted 
one line which said that “antitrust dif- 
ficulty will arise for private persons and 
Government persons if these agreements 
are implemented in a voluntary or in- 
formal way.” It was apparently this 
warnning that kept us from accepting 
the Japanese invitation to enter into 
serious discussions and negotiations. 

That is precisely the warning that this 
amendment seeks to negate. All we are 
saying here is that if the President wants 
to enter such discussions—as both Presi- 
dent Carter and President-elect Reagan 
have indicated they do—then they oucht 
to be free to do so without any fear that 
their actions will result in legal compli- 
cations. 

Mr. President, I want to make just a 
few points in closing. First, I want to 
make it clear to the membership that 
this bill does not represent a radical de- 
parture from past practices. In fact, the 
language of the legislation is drawn from 
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section 204 of the Agriculture Act of 
1956, which was used by Presidents Ken- 
nedy, Johnson, Nixon, Ford, and Carter 
as authority to conduct textile trade ne- 
gotiations. 

Second, adoption of this amendment 
will allow us to send a significant sig- 
nal to Japan and to the almost 200,000 
unemployed autoworkers in this coun- 
try. To the Japanese we will be saying: 
“We are serious. We have noted that you 
have reached agreements with other 
countries—notably Great Britain—re- 
stricting imports; and we are committed 
to seeing to it that the United States 
does not become the dumping ground for 
your excess capacity.” To the unem- 
ployed workers, we can at least say that 
we have not forgotten their plight; we 
are not insensitive to the fact that if we 
do not act as many as 2.5 million people 
could be unemployed long enough to ex- 
haust their unemployment benefits; we 
are not going to let their jobs be shipped 
abroad. 

Third, Mr. President, adoption of this 
resolution would not indicate a shift in 
our basic free trade policy as some sug- 
gest. The amendment is very restric- 
tive—it specifically limits the grant of 
authority and calls for its expiration on 
July 1, 1983. All we are allowing is 
negotiations designed to get us through 
a transitional period. If, in fact, the in- 
dustry can not compete at the end of 
that time, then we are not, through this 
amendment, conferring any power to the 
President to continue any trade re- 
straints. 

Finally, Mr. President, this amend- 
ment is vitally needed to get us through 
the transition period. We all know the 
figures: The industry is losing roughly 
$8 billion this year alone on their pretax 
North American operations; and we also 
know that they need to spend $80 billion 
in the next 5 years to buy the tools and 
equipment they need to increase their 
production of competitive fuel efficient 
cars. That money is just not going to be 
available unless we provide them with 
some assistance—and I would rather see 
the assistance in the form of this amend- 
ment than a Ford or a GM or an AMC 
loan guarantee plan. Adoption of this 
amendment would send a signal to the 
money market which would make it pos- 
sible for these firms to get the capital 
they need; it would signal the financial 
institutions of the Nation that Congress 
is willing to match the commitment 
made by President-elect Reagan and 
help this industry through its transi- 
tional problems. 

Mr. President, I am proud to be asso- 
ciated with my senior colleague from 
Michigan in this effort. I congratulate 
him on his leadership, and I appreciate 
his commitment. 
© Mr. DJRENBERGER. Mr. President, 
the automobile industry is facing tre- 
mendous economic hardship. It is a 
hardship that filters through to the 
workers employed by the industry, and 
the thousands of dealers who depend on 
the industry for their livelihood. That 
issue is beyond debate. The question 
we face today is how to help an industry 
so essential to our economy to recover. 

It is a question that defies an easy 
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answer or even a single answer because 
the problems of the automobile industry 
do not stem from a single cause. Infla- 
tion, Ligh interest rates, poor decisions 
by the industry’s top management, 
sharply rising gasoline prices, Govern- 
ment action and inaction have all con- 
tributed to the industry’s current slump. 

Imports have also played a role 
through relentless competition from 
foreign manufacturers offering Ameri- 
can consumers the low-cost, fuel-effi- 
cient automobiles they are demanding. 
But should we single out imports as 
the major cause of the industry's prob- 
lems? More important, is there any rea- 
son to believe that trade barriers them- 
selves will bring about any real im- 
provement for domestic automobile 
companies, dealerships and supplying 
firms? 

Mr. President, it is no coincidence that 
the U.S. Chamber of Commerce, the 
American Farm Bureau, Consumers’ 
Union, the National Council of Foreign 
Cooperatives, the Wheat Growers’ As- 
sociation, and more than a dozen other 
business and small business organiza- 
tions have voiced opposition to this 
resolution. These organizations recog- 
nize that the price paid for these im- 
port restrictions by consumers and auto- 
mobile dealers would be monumental. 
The import protection called for in this 
resolution would add billions of dollars 
to the cost of all automobiles and cause 
a net decrease in the demand for cars, 
jeopardizing thousands of automobile 
dealers and producing massive inflation- 
ary impact. The Congressional Budget 
Office calculates that a 20-percent drop 
in imports would cost consumers over 
$4 billion, while bringing only 16,000 of 
the 190,000 laid-off workers back to the 
production lines. Even adding indirect 
employment gains, this means a cost to 
the U.S. consumer of between $80,000 
and $245,000 per job. The small gains in 
auto employment would be more than 
offset by employment losses elsewhere 
in the economy. 

The measure now before the Senate 
would do more harm than good for the 
industry and those who depend on it. 
What we really need is immediate action 
to help the industry speed the change- 
over from big-car to small-car produc- 
tion. By increasing the industry’s ca- 
pacity to produce small cars, we can get 
to the heart of the problems affecting 
the automobile industry and the workers 
and dealers who depend on it. The best 
way to do this is through immediate en- 
action of a refundable investment tax 
credit. 

We should act immediately to modify 
the investment tax credit to accelerate 
the time for applying the 30-percent 
limit based on tax liability, and then pro- 
vide for refundability of currently earned 
tax credits after the close of the year 
in which those credits are earned. For 
previously earned but unused credits re- 
fundability would occur after the close 
of the last year to which the unused 
credit may be carried. 

Although this proposal would involve 
some costs, they are small compared to 
the human and economic costs of con- 
tinued workers and dealers unemploy- 
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More important, the net cost of 
eet ascent] to the Treasury would be 
small in relation to the cost of the pro- 
posed import quotas. The corporate and 
individual taxes paid by an efficient and 
productive industry and its suppliers 
would more than offset the value of any 
investment tax credits allowed. In addi- 
tion, the unemployment benefits paid 
to workers would be substantially 

ed. 
es Senate Finance Committee has 
voted in the past to provide employees of 
the auto industry and employees of sup- 
plying industries expanded trade ad- 
justment assistance. I have supported 
those proposals, and will continue to do 
so. Trade adjustment assistance provides 
benefits for an additional year after un- 
employment benefits are exhausted. 
These benefits will materially assist the 
employees of the industry until such 
time as advanced, high-quality fuel-ef- 
ficient vehicles are widely produced. 

Certain economic forecasters are pre- 
dicting that interest rates will remain 
high well into 1981. If these predictions 
are valid—and I hope they are not—the 
small businessmen who operate the auto- 
mobile dealerships in this country will 
face an even more severe economic crisis. 
I am prepared to support any reasonable 
means to assist these dealers. I have en- 
dorsed the proposal to allow individuals 
a refundable tax credit for the purchase 
of domestically manufactured, fuel-effi- 
cient passenger automobiles. With the 
prime rate hovering around 20 percent, 
the American consumer will not be pur- 
chasing autos—domestic or foreign. The 
American auto dealer has not contributed 
to the problems of the industry nor has 
he caused the high rates of interest. Yet 
he has been forced to bear the greatest 
economic burden. I will do everything I 
can to move the Finance Committee to- 
ward action on this proposal during its 
consideration of tax legislation in the 
beginning of the new Congress. 

Mr. President, even assuming that im- 
port protection was desirable, the ne- 
gotiations leading to an orderly market- 
ing agreement would take many months 
to complete. The Senate Finance Com- 
mittee is scheduled to complete action 
on a tax bill by March of 1981. The choice 
as to which method is best is very clear. 

In evaluating this choice, it is a mis- 
take to suggest that imports—particular- 
ly Japanese imports—are the sole or even 
the principal cause of the industry’s 
problems. High interest rates loom as the 
principal candidate for blame. They are 
depressing all automobile sales, both do- 
mestic and foreign. Imports as a percent- 
age share of the U.S. market have fallen 
by 18 percent since the beginning of the 
year. The percentage share held by Japa- 
nese imports has declined by a greater 
rate—22 percent. This indicates that 
even when Japanese shipments are down, 
domestic manufacturers have been able 
to capture only a small part of the sup- 
ply gap that is created—the rest has gone 
to imports from other nations. 

It is true that sales of imported auto- 
mobiles have increased by as much as 
25 percent since 1978, from 2 million 
units to an estimated 2.5 million units. 
But during the same period, domestic 
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auto sales fell from 9.3 million units to 
around 6.5 million units. The loss in sales 
of 2.3 million units cannot be accounted 
for by measuring increased sales in im- 
ports, which totaled approximately one- 
half million. The problems of the domes- 
tic automobile industry are pervasive, 
but with the introduction of the new, 
more fuel-efficient models consumers 
have insisted on buying, I am confident 
that the competitive position of domes- 
tic manufacturers will steadily improve. 

The future of the American automobile 
industry lies in its ability to convert 
rapidly to the production of these 
smaller, fuel-efficient cars. The import 
restriction resolution now before the 
Senate would do nothing to advance that 
process. If anything, it would slow the 
process—and prolong the difficulties felt 
by employees and automobile dealers— 
by lessening the pressure on American 
automakers to speed up the retooling 
process. 

It is an inflationary and ineffective 
measure, and I urge all of my colleagues 
to move as quickly as possible to more 
effective and responsible measures. 

Mr. President, the choices facing the 
automobile industry—and several other 
of our basic industries—are outlined with 
remarkable insight in a recent speech 
delivered by Edson Spencer, chairman 
and chief executive officer of Honeywell, 
Inc. So that every one of my colleagues 
can have the benefit of his insights, I ask 
that the speech be printed in full in the 
Recorp immediately following this state- 
ment. 

The speech follows: 

America—SoLm STATE? 


It's a pleasure and great honor to be in- 
vited to be the lead-off speaker for the AEA’s 
fall program here in the center of the elec- 
tronics industry. Last year I spoke to your 
southwest council about the relationship be- 
tween economics, politics, and electronics. 
Since you've invited me here, I assume my 
remarks in Dallas were of some interest, but 
too much has changed simply to repeat them. 
The overall theme, however, is still worth 
keeping in mind. 

When I last spoke to the AEA the country 
was heading into a recession. Today our 
economic future is still uncertain, although 
I believe we may be past the worst of the 
decline. In 1979 SALT II was on the verge of 
being submitted and probably approved; to- 
day we're far from any agreement with the 
Soviets. Last year Carter had some strength— 
but that was pre-Iranian crisis and pre- 
Afghanistan. Today his support has waned, 
(and I might add that neither of his rivals 
seems to be inspiring the voters either—at 
this point in the campaign at least). 

If we stand back and take an overall look 
at our country, America continues to be fac- 
ing problems on every front: inflation; un- 
employment; environmental pressures, en- 
ergy shortages and costs; productivity de- 
cline; urban blight; a weak dollar, and weak- 
er political leadership. Our power and influ- 
ence abroad is a reflection of our strength at 
home, and as a result in many parts of the 
world our presence has declined. 

Around the world the question is being 
asked: Is America really a solid state? First 
our opponents asked, and now our allies. 
Finally, we are beginning to ask the question 
ourselves. That, I submit, is a positive sign. 

For the next half-hour, I want to concen- 
trate on the major issues that will face our 
industry as well as our country during the 
next decade. In suggesting some changes, I 
hope to show the relationship between mak- 
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ing America a solid state and our own solid 
state industry. 

I think we can simplify our task if we 
look in the rearview mirror at some of our 
past mistakes. 

From the late '40s until the mid ’60s, busi- 
ness made many decisions without noticing 
the changes taking place around us. Cer- 
tainly we recognize that the economy was 
cyclical, but the swings were not great and 
we were able to plan adequately. Inflation 
was low; the U.S. led the world in technol- 
ogy, eficient production and marketing; en- 
ergy was cheap; and we dominated world 
trade. The nation’s power and prestige were 
unquestioned. We were world leaders, and 
we had the confidence to act accordingly. 

As a nation, we didn’t think in terms of 
long range international trends over 10- or 
20-year periods, and as a result we did not 
see some of the changes taking place in and 
around our country that have led to a de- 
cline in our position of leadership. (In fact, 
that leads to a separate subject that I won't 
address today. Suffice it to say that the 
short-term vision, and the short-term elec- 
toral life, of our politiclans—added to finan- 
cial pressures that lead to short-term evalu- 
ations of business results—have played a 
major part in the inability of our country 
and this industry in particular to cope with 
longer term trends.) 

We didn't recognize the strength of rap- 
idly growing foreign competition, we didn’t 
recognize growing nationalism in foreign 
markets, and we didn’t perceive our Achilles 
heel—<iependence on imported energy. In 
addition, as a nation we were caught short 
by the social issues brewing in our own 
backyard. Civil rights, women’s rights, con- 
sumer and environmental movements were 
all in their infancy. 

With Kennedy's New Frontier and John- 
son's Great Society, attention focused on 
these new domestic issues and on govern- 
ment involvement in solving our nation’s 
social problems. The result was new legisla- 
tion and regulations that, though well-in- 
tentioned, placed substantial extra cost bur- 
dens on our economy. And did so at a time 
when we were beginning to be mired down 
in Vietnam. 

Our nation’s international economic posi- 
tion started to weaken. Our military strength 
began to decline relative to the Soviet 
Union, and our post-World War IT position 
of international political leadership also 
began to slip away. 

We have to ask why the U.S. is losing 
ground to the other industrialized nations, 
especially in terms of productivity. Govern- 
ment intervention in the economy and our 
massive oil imports have each been labelled 
as major parts of the problem. I disagree 
with those simplistic theories, and believe 
that the rea] answer is much more complex. 


Our country is going through a period of 
social, political and economic change as we 
move from an industrial to a post-industrial, 
or informational society. With that change 
has come uncertainty and frustration. Polls 
show that two-thirds of Americans believe 
we are in an economic crisis. Two-thirds be- 
lieve our political strength is waning. A ma- 
jority finally recognizes that we do have an 
energy problem. We have not won the war 
against poverty, illmess, and prejudice. 

That frustration, which big government 
has not and cannot solve, has led to a search 
for alternatives, to fragmentation of our s0- 
ciety and to the rise of special-interest poll- 
tics. Today there is no political consensus. 
There is no national economic strategy. 
There is confusion about our military objec- 
tives. Our allies perceive our political weak- 
ness. 

That is where I believe we are as we head 
into the '80s. It will be a decade of challenge 
for leaders—political, business, labor and in- 
tellectual—but I think we can solve our 
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problems. We can keep America a solid state 
if we identify and plan corrective action for 
the major difficulties that will affect our 
country and this industry. It’s not an easy 
task, because the issues that will affect us 
most are extremely complex and intertwined. 
However, I've developed some ideas that I 
hope will give you my views of solutions. 

The first thing we must recognize is the 
“human factor.” Demographics and social 
attitudes are changing rapidly, and will have 
a tremendous impact on us. 

The global population growth rate re- 
cently dropped below two percent for the 
first time since we've kept records. But even 
so, there will be approximately six billion 
people by the year 2000—and only one bil- 
lion or so will be in the developed nations. 
Half of the population of the Third World is 
now under 17 years of age. That means 
there’s a tidal wave of Third World people 
about to hit the labor market—and I don't 
think we can assume they will be content to 
take a passive role, We'll probably have 
more “boat people” and continuing surges 
of refugees in the future. The Third World 
countries will demand that we share our 
technology with them, and that we buy more 
of their products. There will be growing 
political instability and fervent nationalism 
in the Third World. 

Here in the U.S., the current decline in 
students in the elementary schools spells a 
labor shortage when its full impact hits the 
labor force in the 1990s. 


The impending labor shortage here may 
be offset by sharing production with Third 
World countries, by delaying retirement, or 
by adding even more women to the work 
force. Already more than half the women in 
the U.S. are working fulltime, and almost 
half of those with children under six are also 
working. We'll probably see more demands 
for day care, fiex-time and other steps to 
satisfy the needs of working parents. These 
new and different demands will also refiect 
the trend towards single-parent households, 

We also have a large and rapidly growing 
Hispanic population that can help as it 
enters the labor market. But that too will 
pose new challenges for management, such 
as coping with difficult languages, different 
customs, and different emotions. 


Some states—Arizona, Texas, California, 
New Mexico and Colorado—are already be- 
coming bilingual states. Florida and New 
York City are not far behind. The question 
is, how far are we from the beginning of a 
separatist or independence movement such 
as in Quebec? It’s conceivable that our coun- 
try may take a different and more decen- 
tralized political form in the future, spurred 
by swelling minority demands. Alaska, for 
example, has already called for a plebiscite 
on renegotiating its status with the rest of 
the U.S. 


At the same time that these demographic 
changes are taking place, attitudes towards 
work and expectations employees have of 
their companies are changing at an unpre- 
cedented rate. I believe social change is 
escalating, with the electronic media acting 
as & catalyst. Demands by employees for 
participative management are increasing. De- 
mands for control over what is made, and 
how and where it’s made are just begin- 
ning. We will have to find new, more hu- 
manistic ways to manage. Solid state tech- 
nology can help us by providing more power- 
ful management tools, and thus help keep 
industry strong and America a solid state. 

The second major problem facing us is 
energy .There is no doubt that conservation 
can be effective, and that the U.S. can save 
massive amounts of energy by applying tech- 
nology—much of it solid state—to reduce en- 
ergy consumption. According to Energy Fu- 
ture, the energy project at the Harvard Busi- 
ness School, “conservation .. . should be re- 
garded as a largely untapped source of en- 
ergy.” Research at Carnegie Mellon has led 
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to the same conclusion. Some day, in 
all probability, political events will force the 
Saudis or other major suppliers to shut down 
the oil pipeline. The Arab states hold mas- 
sive economic power—we're going to have to 
listen to them more closely. When the pipe- 
line from the Arabian Gulf does close, even 
if temporarily, we will have only conserva- 
tion to fall back on for many years to come. 
Honeywell has been involved in the energy 
conservation business for almost 100 years, 
and we know that conservation works. 

The country is making progress, because 
the energy we consume for each dollar of 
GNP decreased 10 percent, measured in BTUs, 
between 1973 and 1978, according to an en- 
ergy study developed by the Mellon In- 
stitute. 

New solid state electronic systems can help 
locate previously hidden sources of oil and 
natural gas. Microprocessors and LSI cir- 
cuits can optimize the use of energy at home, 
in the office, in industry, and in our cars. We 
know that the full impact of microelectron- 
ics on energy consumption has not yet been 
felt in the home, because relatively few 
homes have even a basic set-back thermo- 
stat. Commercial buildings can save energy 
with new electronic sensors and microproc- 
essor-based control systems, but few build- 
ings have them yet. 

Industry has done a much better job of 
applying state-of-the-art technology to en- 
ergy savings—but there is still room for im- 
provement. For example, in a test with U.S. 
Steel and the DOE we will use electronic 
near-infrared scanning cameras, image proc- 
essing, and pattern recognition systems to 
inspect hot steel slabs and eliminate an en- 
tire cool-down cycle in the steel-making 
process. The entire system is electronic, and 
the potential energy savings are dramatic. 

Similarly, solid state advances have been 
& key factor in improving gasoline mileage 
in our vehicles. And eventually silicon-based 
technology will replace some traditional en- 
ergy sources when the photovoltaics industry 
matures. 

Solid state technology, as it contributes to 
solving our energy problem, can help us re- 
main a solid state. 

The third major problem facing us is in- 
flation. It's a very complex issue that under- 
mines our social fabric. Inflation in part is 
an attitude that feeds on itself, reaching the 
point at which it’s in perpetual motion. It 
can be controlled only with unpopular gov- 
ernment action—major reductions in gov- 
ernment spending and the accompanying 
programs, There is a lot of talk today about 
tax cuts, but without reductions in govern- 
ment spending, tax cuts will have little ef- 
fect except to further increase inflationary 
expectations. 

Essentially, we need to tighten the fed- 
eral belt and expect. government to do less, 
rather than expecting federal spending to 
solve our difficulties. 

That brings me to the fourth major prob- 
lem we are facing—a declining rate of pro- 
ductivity growth. In an inflationary economy 
we need higher profit margins and higher 
returns on investment to offset the higher 
costs of replacing inventory and the higher 
cost of capital. Higher productivity is one key 
to higher profit. 

But productivity is elusive. It’s in part an 
attitude that says all work can be done bet- 
ter by the continuous application of capi- 
tal, creative thinking, problem solving and 
energetic job performance. 

The declining rate of productivity growth 
in the U.S. is alarming, because it is a meas- 
ure of how successful or competitive we are 
at managing our businesses and our econ- 
omy. 

If we compare the U.S. to another leading 
industrialized nation, West Germany for ex- 
ample, we find that we import only 50 percent 
of our oil compared to Germany's 95 percent, 
and government spending represents about 
seven percent less of our Gross Domestic 
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Product than Germany's. But the productiv- 
ity growth rate in Germany is three or four 
times higher than here. 

France—which many Americans tradi- 
tionally view as a weak industrial natlon— 
is improving its productivity almost three 
times faster than we are. We would draw 
more dramatic comparisons with Japan, 
which has countered the need to import over 
90 percent of the energy source it requires, 
by stepping up exports and continuing its 
drive for high-quality, low-cost production. 

The solution for the productivity problem 
lies within industry, not government, and I 
believe that the solution is based on people 
and technology. 

Business is largely at fault for the decline 
because we have not, as a nation, invested 
enough capital in new plants and new equip- 
ment. We have not invested enough in train- 
ing and re-training our people. We haven't 
taken enough steps to improve the rela- 
tionship between management and labor. 
We're in the age of the knowledge worker, 
but most of our productivity programs are 
still oriented towards the blue collar worker. 
The time when productivity can be improved 
by simply speeding up the assembly line is 
long past. 

The electronics industry has done better 
than most others at addressing the problem, 
perhaps because it’s a new industry. But I’m 
not sure that we’ve done well enough. The 
semiconductor sector of our industry has ad- 
dressed the problem by going to larger 
wafers, more gates per chip, automated test- 
ing and bonding, and automated design, The 
intent has been to increase yields and per- 
formance, which means to increase produc- 
tivity. But we haven't done enough to rein- 
force a productive attitude among our peo- 
ple, including our managers. Certainly the 
employee turnover rate in “Silicon Valley” is 
counter-productive. We need to take some 
lessons from those nations that are improv- 
ing productivity faster than we are. 

Just think about the effects of personnel 
turnover in our electronics industry, and 
compare it with the lifetime employment 
practice of Japanese companies. It’s no won- 
der the Japanese semiconductor industry 
produces such high-quality and cost-effec- 
tive products, 

Let me point to the auto industry, because 
it’s the most dramatic example that we have. 
I'll compare a few statistics from Ford and 
Toyota. At one of Ford's most modern en- 
gine plants in Valencia, Spain, employees are 
putting out an average of 1,800 engines per 
day. Toyota's Kamingo plant produces an 
equal number of engines, but with only one- 
fifth the people. That's nine engines per em- 
ployee for Toyota versus two engines per 
person at Ford. Ford has about 900,000 
square feet, while the Toyota plant has one- 
third that area. At Ford, there are about 
10 levels of organization between the plant 
floor and top man; Toyota has exactly five 
levels. And Toyota uses a production system 
that virtually eliminates in-process storage. 
Small quantities of parts are delivered fre- 
quently from surrounding subcontractors— 
for example, heaters are delivered 16 times 
a day—to lower overhead and inventory 
costs. 

At Toyota employees are encouraged to 
make suggestions to improve procedures, 
Last year there were more than 500,000 sug- 
gestions—90 percent of them valid. That's 
more than 10 suggestions per employee. 

At Honeywell we have been improving pro- 
ductivity through Quality Circles since 1974. 
We have over 200 in the company now, and 
they are growing at a rate in excess of 50 
per year. 

In this country we still have a lot to learn 
about productivity. The electronics indus- 
try can continue to help the rest of the 
country boost productivity by making the 
type of solid state products that help in- 
dustry solve its productivity problems. But 
if our electronics industry falters or stum- 
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bles in the drive for leadership, we can 
seriously hamper the rest of our nation's in- 
dustries. 

The fifth major problem we face is R&D 
spending—which statistics suggest has been 
declining steadily as a percent of revenues. 
The number of patents issued in the U.S. 
has held steady at just over 100,000 per year, 
but a growing proportion of those patents 
are being awarded to foreign nationals. Last 
year, of the 100 companies receiving the 
most patents, 26 were foreign-owned. Of the 
top 10 companies, half were foreign. 

These statistics and others suggest that 
the U.S. is lagging in technological innova- 
tion. That's a serious statement because the 
technological leadership we have enjoyed in 
the past has lead to competitive advantages. 
American managers, conditioned by short- 
term ROI results, may be gradually becom- 
ing reluctant to take a chance on long-term 
product development. The Europeans and 
more particularly the Japanese, on the other 
hand, have a strong commitment to in- 
creasing market share through development 
of advanced technology—and to do so over 
a long period of time. 

The long-term solution to solving Ameri- 
ca’s problems may not be possible by only 
liberalizing tax laws, monetary policies and 
government regulations. It will also require 
some fundamental changes in management 
attitudes and practices, if we hope to re- 
main competitive in the global markets. 
Traditional hard-driving, production-type 
Management may not be the best answer 
to motivating people in the service indus- 
tries and the new informational industries 
like data processing. 

That brings me to a sixth and last point— 
foreign competition. Despite the views of 
many in our industry. I believe that foreign 
competition is beneficial. I know that some 
of you will disagree, but let me explain 
further. 

The U.S. semiconductor industry got 
burned with excess capacity in 1974-75, and 
perhaps as a result didn’t have the added 
capacity needed in place in 1978-79 when 
demand took off. The Japanese did have 
capacity available—and as a result we lost 
market share to foreign competitors, and 
we will have a very hard time regaining that 
lost ground. For example, in 1979 Honeywell 
suddenly found itself short millions of logic 
circuits used in minicomputers and ter- 
minals, with no U.S. source available to sup- 
ply the parts. Within a month Japanese 
manufacturers had committed to deliveries 
that enabled us to meet our production 
schedules. I might add that we paid a higher 
price for the Japanese parts. 


Today, some in our industry are actively 
lobbying for government protection from 
this foreign competition, a strategy I cannot 
support. Foreign competition is like a dose 
of medicine—even though it may not taste 
good, its long-term benefits far out weigh 
the initial negative response. Protection only 
supports our weak industries, and costs 
American consumers in higher prices. Ul- 
timately the inefficient producer loses out, 
even when protected. 


I’m going to divert from the main theme 
for a minute to comment on some work go- 
ing on between our country and Japan, 
aimed at improving economic relations be- 
tween the two countries. 


President Carter and Prime Minister Ohira 
created the Japan-U.S. Economic Relations 
Group at the May 1979 Summit meeting. The 
idea came from several sources, including 
Ambassador Mansfield and the U.S. Em- 
bassy staff in Tokyo. 


The objective was to establish a small 
group of distinguished persons from private 
life to submit recommendations concern- 
ing actions to maintain a healthy bilateral 
economic relationship between Japan and 
the United States. 
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The members include an economist from 
each country; a banker from each country, 
including Tom Clausen, president of the Bank 
of America; two industrialists—Akio Morita, 
chairman of Sony Corporation, and myself; 
and our co-chairman, former Ambassador 
Ingersoll and Ambassador Ushiba. 

The group is focusing on long-term prob- 
lems such as the openness of the Japanese 
economy to trade, as well as investment and 
productivity problems in the United States. 
It hopes to ultimately have long-range rec- 
ommendations to avoid the type of trade 
problems that have appeared in recent years 
in such industries as textiles, steel, auto- 
mobiles, and color televisions—problems 
that could conceivably, in the future, appear 
in the electronics industry. 

With the threat of strong foreign compe- 
tition, the electronics industry can't permit 
itself to become fat, complacent, and unre- 
sponsive to customer demands like some 
other industries in this country. We will 
continue to take risks, to invest, to de- 
velop new products, and to remain compet- 
itive because we see great opportunities in 
front of us and we know that strong com- 
petition is hard on our heels. 

I- want to say a word about government, 
which we have to turn into our ally rather 
than our adversary. 

We can't match the national industrial 
policies of France and Japan, but we do 
need a more comprehensive industrial strat- 
egy than exists today. It is possible to develop 
such a national industrial strategy for the 
U.S. as a result of active involvement by 
business in the political process. 

We have a strong new tool to use to help 
implement the changes needed—the Polit- 
ical Action Committee or PAC. Employees at 
many companies contribute to a PAC which 
in turn actively supports political candidates, 
most of whom in turn support free private 
enterprise. The AEA has a PAC and I urge 
those of you who don’t have your own to 
support it. 

One of the major problems facing Con- 
gress—to use electronic terminology—is the 
amount of noise in the signals they are 
receiving. There are approximately 700 spe- 
cial interest groups lobbying very effec- 
tively—but at the price of obscuring some 
of the highest priority issues. In addition, 
last year lobbying organizations spent al- 
most $10 million to represent Japan’s inter- 
ests here. 

It's difficult for our elected representatives 
to separate the noise from the true signal, 
to differentiate the crucial issues from those 
of interest only to a small minority of the 
population. I believe, however, that our pol- 
iticlans are getting the message about the 
need for investment, for capital formation, 
for export trade, for tax incentives, and for 
reduced taxes and expenditures. We can 
help that process along by logical, factual 
presentations to congressmen and their 
staffs, and by actively supporting political 
candidates who understand and favor our 
points of view. 

In conclusion, I have cited six problem 
areas facing our nation and our industry— 
changing demographics, energy shortages, 
inflation, declining productivity, insufficient 
R&D, and foreign competition. 

In each case we in the electronics indus- 
try can do something to help our nation 
remain a solid state. Those same things will 
help us be a more comparative and vibrant 
industry. 

Let me add one other thought. We are 
® young industry, growing terribly rapidly, 
and producing the products that our nation 
needs to be strong. The highest quality 
young people are attracted from our schools 
and colleges to the opportunities offered by 
the electronics industry. Let’s not forget 
that we are a favored industry, with the 
energy, the power, and the people to con- 
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tribute in a major way to the health of 
our country.@ 


Mr. DOLE. Mr. President, there is ab- 
solutely no question that each Member 
of the Senate is acutely aware of the 
problems of the automobile industry and 
the extremely serious ramifications that 
this has for the United States. While my 
own State of Kansas cannot boast of 
having major automobile producing fa- 
cilities, it does have a broad range of 
suppliers and dealers whose businesses 
have been severely harmed. There is no 
question that these businesses need help. 
The only questions are what the form 
of that help should be and will this reso- 
lution provide any help. 

Mr. President, I have a number of 
concerns with regard to the resolution. 
Maybe they can be satisfied. I am pleased 
to hear that Senator DANFORTH will be 
holding hearings in January, within 30 
days from now. I hope during those 
hearings we can determine, first of all, 
the question of whether the President 
needs the authority which this resolution 
would give to him. There is widespread 
disagreement among our so-called 
legal experts on this issue. If the 
President already has the necessary au- 
thority would we be setting an unfor- 
tunate precedent by this action? To my 
knowledge this issue has not been ade- 
quately explored. 

Second, there is the question of the 
effect of this resolution on our estab- 
lished “escape clause” procedures. For a 
good many years the United States has 
observed a procedure of investigations by 
the ITC followed by action determined 
by the President. The ultimate effect of 
this resolution could well be to emascu- 
late that process and put the Congress 
back into the position of having to make 
escape clause decisions. This would be 
directly in conflict with the design of our 
present system. It could also be the first 
of an overwhelming number of requests 
of this nature. 

A third concern which I have is the 
scope of the present resolution. Is it fair 
to ignore the leather apparel industry or 
the steel industry to take action author- 
izing the negotiation of import restraints 
only on autos? Should not the needs of 
these industries and others be considered 
as well? They are certainly just as im- 
portant to them. 

A fourth concern which I have is the 
potential cost of this resolution. Esti- 
mates by the Congressional Research 
Service indicate that it may cost con- 
sumers as much as $250,000 per worker 
reemployed as a result of the effects of 
this resolution. 

A final point which must be consid- 
ered is the position of the new adminis- 
tration which will take office in January. 
The present administration is attempt- 
ing to neatly straddle the fence on this 
resolution. They have stated they do not 
support it, but will not state they would 
disapprove it. They simply take the 
position that they will not exercise the 
authority if it is granted. 

In view of these concerns, Mr. Presi- 
dent, I am convinced that further con- 
sideration, including a hearing, is neces- 
sary. Notwithstanding these concerns I 
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will not vote to table the resolution and 
I am uncertain how I will vote on final 


e. 
onid finally say that these are only 
a few of the concerns that many of us 
have. I believe they will be addressed in 
January. I am not certain of the exact 
time we might be able to report out of 
the Finance Committee some resolution 
after extensive hearings, hopefully by 
the end of February. But I think we 
must keep in mind that will only give 
the new administration about 5 weeks 
to sort of get on board, to settle in, and 
to single out this specific issue. But I 
would hope that at least the Senate can 
proceed with preliminary hearings in 
January. 

I think it will be necessary to have 
someone represent the administration. 
Of course, that cannot be done until 
after they have become part of the 
administration on January 20. Even if 
they could testify as early as the middle 
of February, it would not give them 
more than a couple of weeks of prepara- 
tion. It would probably strain the Con- 
gress and the Senate to make that a 
goal, but it is a goal that I am willing 
to at least establish with the under- 
standing that it is a goal and that it 
will depend on the availability of admin- 
istration witnesses. 

From the standpoint of the Senate 
Finance Committee, I would hope we 
could move very quickly. 

The PRESIDING OFFICER. The 
question is on agreeing to the 
amendment. 

The Senator from Idaho. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 1194, House Joint Res- 
olution 570. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. McCLURE. Mr. President, reserv- 
ing the right to object, do I understand 
that this is the debt limit resolution? 

Mr. ROBERT C. BYRD. Yes, it is. 

Mr. McCLURE. Is it the intention to 
temporarily lay aside the one that is now 
pending? 

Mr. ROBERT C. BYRD. Yes. The 
Senate would not return to it. 

Mr. McCLURE. But if I understand 
the request then it is to lay aside the one 
that is pending and proceed immediately 
to the consideration of the other one? 

Mr. ROBERT C. BYRD. Yes. It is the 
intention of the Senate to proceed to the 
consideration of House Joint Resolution 
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570 which is a debt limit resolution and 
not go back to House Joint Resolution 
636. 

Mr. McCLURE. Is it the intention to 
ask that it be considered without amend- 
ment? 

Mr. ROBERT C. BYRD. It is hoped 
that the resolution will be adopted with- 
out amendment. 

Mr. McCLURE. But that is not a con- 
dition of the request? 

Mr. ROBERT C. BYRD. That is not 
included in the request. 

Mr. McCLURE. But included in the 
request is setting aside the pending 
matter? 

Mr. ROBERT C. BYRD. That is part 
of the request, yes. 

Mr. McCLURE. I have no objection. 

Mr. BRADLEY. Mr. President, reserv- 
ing the right to object, I ask if there will 
be a time in which we might consider 
Calendar Order No. 291 at a specific 
time? 

Mr. ROBERT C. BYRD. I shall cer- 
tainly be glad to attempt to call up that 
item. 

Mr. BRADLEY. Will the majority 
leader be kind enough to say that he will 
call up this item or ask unanimous con- 
sent to call up the item at the conclusion 
of consideration of the measure that he 
is pow seeking unanimous consent to call 
up? 

Mr. ROBERT C. BYRD. It will depend 
upon, I will say, what hour the Senate 
completes action on the debt limit res- 
olution. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Mr. President, reserving 
the right to object, is this the so-called 
CHAP bill? 

Mr. BRADLEY. That is correct. 

Mr. DOLE. There are a number of ob- 
jections to that measure on this side. I 
think there are nine or more. Therefore, 
this Senator, who may have an identical 
view, would object. 

Mr. BRADLEY. The Senator from 
Kansas would object to bringing up the 
CHAP bill under a unanimous-consent 
request? 

Mr. DOLE. Yes. 

Mr. ROBERT C. BYRD. Could we 
withhold that? 

Mr. DOLE. We may be able to work 
out something. 

Mr. ROBERT C. BYRD. Could we 
withhold that for the moment? And I 
assure the distinguished Senator from 
New Jersey I will make the effort to call 
up the bill. 

Mr. BRADLEY. Before we leave this, 
I wish, if I could, to get it a little clear 
that on that side there are at least 
eere or nine objections to the CHAP 

ill? 

Mr. DOLE. This CHAP bill, yes. 

Mr. BRADLEY. Yes; this CHAP bill, 
even though it goes some distance to- 
ward meeting a lot of health care needs 
of the children and pregnant women of 
our country. 

Mr. DOLE. That is right. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BRADLEY. Let me say I regret 
that is the situation, but I have no ob- 
jection to proceeding. 
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Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A joint resolution (H.J. Res. 570) to pro- 
vide for a temporary increase in the public 
debt limit. 


There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. LONG. Mr. President, this resolu- 
tion will increase the temporary public 
debt limit to $935.1 billion through fis- 
cal year 1981, which ends on September 
30, 1981. The limit under present law 
is $925 billion through February 28, 
1981. 

Both the limit in present law and the 
limit proposed in this resolution are con- 
sistent with the economic and budget as- 
sumptions of the first budget resolution 
for fiscal year 1981. The purpose of this 
resolution is to provide the Treasury De- 
partment with some additional margin 
for debt operations early next year and 
to allow Congress sufficient time to or- 
ganize itself and to enact a debt limit 
to cover the remainder of the fiscal year. 

Secretary Miller told the Finance 
Committee that in view of the present 
economic outlook, it will be possible for 
the Treasury to carry out its responsi- 
bilities with the present debt limit no 
more than a few days after the start of 
February. In addition, Treasury will be 
able to stay within the present debt limit 
at the end of December and January only 
by reducing the operating cash balance 
below the $15 billion level usually as- 
sumed for these calculations. 

The additional $10 billion in debt limit 
authority will furnish only a small 
amount of ease, for it means only that 
the next Congress may be able to defer 
completing action on a debt limit until 
the last few days of February. 

That difference in time—2 or maybe 
3 weeks—is very important because a new 
Congress needs some time to organize 
and get coordinated before acting on any 
substantive legislation. 

Since this resolution is unchanged 
from the House version, it will go to the 
President after Senate action. 

Mr. President, as I indicated previ- 
ously, I do not believe that it is adequate, 
but it is better than nothing. I hope the 
Senate will pass it because otherwise the 
incoming administration will have some 
severe problems and even the outgoing 
administration will have difficulty find- 
ing enough funds to finance this Goy- 
ernment until the President-elect takes 
his oath of office. 

Mr. DOLE. Mr. President, I thank my 
colleague for his support, and I also 
know that the Senator from Louisiana 
and the Senator from Kansas and others 
in the Senate supported the other pro- 
posal, but I think in view of the fact that 
the House of Representatives would not 
do anything if we did increase this 
amount, we ought to pass this bill be- 
cause otherwise we would be in even 
worse shape. We may not even make it 
through the inaugural. 

This will get President Reagan 
through the parade and probably almost 
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to the White House and then he will 
have to ask us to hurry up and increase 
the debt limit so we can pay the bills for 
the parade. 

Mr. President, I support Senate ap- 
proval of the House-passed resolution, 
House Joint Resolution 570, to extend 
the limit on the public debt. This resolu- 
tion was passed by the House earlier this 
year in conjunction with the first con- 
current budget resolution. It provides a 
debt limit of $935.1 billion through Sep- 
tember 30, 1981. 

The first thing we must realize is that 
approving House Joint Resolution 570 
will allow only a very brief interval be- 
fore we have to reconsider the debt ceil- 
ing. The Treasury Department estimates 
that the debt level of $935.1 billion will 
be exceeded by the end of February 1981. 
This Senator would prefer a somewhat 
longer respite before we have to consider 
this problem again. However, in the wan- 
ing hours of the 96th Congress, we have 
to recognize that our primary obligation 
is to guarantee that the Treasury De- 
partment is able to meet its obligations 
during the period before the new Con- 
gress convenes and the new administra- 
tion takes office. 

Mr. President, the advantage of ap- 
proving House Joint Resolution 570 is 
that the resolution need not go back to 
the House for approval; it has already 
passed the House in its present form. 
Under present time constraints, this is 
the surest way to protect the fiscal in- 
tegrity of the U.S. Government during 
the transition period. 

I do maintain that the new Congress 


will have to make a concerted effort to 
halt the expansion of Federal spending, 
so that the public debt will no longer 
increase at the rate it has over the past 


few years. That might be achieved 
through tighter institutional restraints 
on the spending powers of Congress, and 
that is an option we ought to explore. 
But for the time being we must insure 
the Government will continue to meet 
its obligations by approving the tempo- 
rary extension of the debt limit. 

Mr. LONG. Mr. President, let me just 
say this much about it. In fairness, this 
is not a problem with the Senate. This 
is a problem with the House of Repre- 
sentatives because the Senate has always 
been willing to pass a debt-limit bill and 
the Senate always tried to pass a debt- 
limit bill in time so that the President, 
be he Democrat or Republican, would 
have enough money to operate before 
the debt limit expires. 

I hope on the House side some of those 
who have been enjoying the privileges of 
voting against the debt limit down 
through the years will understand they 
have a burden of helping provide 
enough money in the till so whoever is 
President, be he Democrat or Repub- 
lican, can continue to operate the Gov- 
ernment while he tries to make his plans 
to do better for the future. 

I urge our friends over on the House 
side to take a new look at the change of 
responsibilities and make their plans ac- 
cordingly. 

The PRESIDING OFFICER. The joint 
resolution is before the Senate and open 
to amendment. If there be no amend- 


CONGRESSIONAL RECORD — SENATE 


ment to be proposed, the question is on 
the third reading of the joint resolution. 

The joint resolution was ordered to 
a third reading and was read the third 
time. 

Mr. McCLURE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the third reading of 
the joint resolution. 

Mr. EXON. Mr. President, what is the 
pending business before the Senate? 

The PRESIDING OFFICER. The ques- 
tion is on the passage of House Joint 
Resolution 570. 

Mr. EXON. It has to do with the in- 
creasing of the debt limit? 

The PRESIDING OFFICER. That is 
correct, a temporary increase in the 
public debt limit. 

Mr. EXON. Mr. President, during this 
entire “lameduck” session, there has been 
a great deal of discussion about the mes- 
sages we have received from the voters 
as a result of the November election and 
many proposals have been brought to the 
floor of the Senate to “put off” consid- 
eration of significant policy questions 
until the new administration and the 
new Congress have an opportunity to 
adequately deal with these problem 
areas. I have generally agreed with the 
vast majority of these suggestions and 
have voted time and time again during 
this “lameduck” session to give the new 
administration the chance to address 
these important policy decisions. 

Now, Mr. President, we are about to 
take a rather significant action here, and 
prudence dictates to me that we should 
delay consideration of the debt limit ex- 
tension bill until the 97th Congress—at 
least, we should consider that, Mr. 
President. 

With all of the talk about tax cuts, 
spending cuts and budget adjustments, I 
think it might be possibly premature that 
we consider the public debt limit exten- 
sion bill in isolation during the lameduck 
session. 

For too long, it seems to me, we have 
dealt with these fiscal issues in a “‘check- 
erboard” fashion. We deal with the public 
debt limit in isolation, we deal with tax 
cut questions in isolation, and we deal 
with spending proposals in isolation, 
when in reality we know that they are all 
inevitably interrelated. We do a disserv- 
ice to sound fiscal policy to continue 
this folly. 

If we are to talk about tax cuts imme- 
diately upon the commencement of the 
97th Congress (and if I recall correctly, 
the President-elect promised tax cut ac- 
tion within the first 24 hours of his ad- 
ministration), might we not consider 
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that it could be in our own economic in- 
terest to consider the question of public 
debt at the time we reconvene? If we 
continue with the action that we are now 
considering without more consideration 
than it is being presently given, might we 
not be charged with rushing to increase 
the debt limit? Mr. President, it seems 
to me that prudence dictates that we 
have a little more information on this 
than we have right now. 

Mr. President, in the past I have voted 
with reluctance for every debt limit in- 
crease we have had in this Congress. I 
know the political thing to do is to vote 
against, against, I say, Mr. President, 
the increase in the debt limit. 

Before we continue with this, if I may, 
I would like to ask a question or two 
which could be responded to by either the 
chairman of the Finance Committee, for 
whom I have the highest respect, or by 
the ranking minority member of that 
committee. 

I would simply like to ask a question or 
two: First, is it necessary, and why, thar 
we take this action before we reconvene 
here on the 5th of January? 

Mr. LONG. Well, Mr. President, when 
the next Congress reconvenes, it will 
have to organize, it will have to name 
its committees, and it takes a few days 
to get going. 

We have assumed that, based on the 
present estimates, the Government can 
hold out until January 6. That is assum- 
ing things go well, that tax collections 
come in the way we hope they will come 
in according to our predictions, and that 
we do not have any sort of emergency 
that we are not anticipating. In that case, 
we might be able to hold out until Janu- 
ary 6, and we think we will, and we 
might be able to hold out until the new 
President takes his oath of office on Jan- 
uary 20. 

But then again we might not. There is 
a distinct possibility that we will not. I 
hope that those of use who have been 
on this side of the aisle and who have 
done what we could to try to play the 
part of responsible legislators, as has the 
Senator from Nebraska, would try to see 
that whoever is President had enough 
money in the till to pay the bills as they 
came in, and would continue to find him- 
self in that situation. 


Now, no matter how you feel about 
the President-elect, none of us can say 
that he created the fiscal situation in 
which we find ourselves. He is a new man 
on the scene. He has not served in the 
Congress, and he has not served in the 
executive branch of the Government up 
to this point. I would think that as a 
matter of responsibility, and just as a 
matter of good public relations to every- 
body, it really would not look good for 
those of us who have had the majority 
in this Congress to have the Government 
in such a very tight situation that when 
the new man came in there was no 
money available to pay for anything, 
that we had more or less declared the 
Government bankrupt by an act of Con- 
gress, and that we were completely in 
shambles and unable to operate. In my 
judgment, it is no good to do that no 
matter who is President or at what point 
in the term that might be the case. 

I think the American people would not 
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ve leaving a situation for the new 
pas so that he could not even draw a 
check on the Treasury to pay the post- 
master or pay a social security bene- 
ficiary, to pay such a check to an old 
person or anybody. 

Obviously over on the House side, 
where practically all the Republicans 
have been voting against the debt limit 
and Democrats have found it more and 
more embarrassing to try to get a major- 
ity for it, the roles will have to shift. 

Those who have been taking the view 
that what we were for would bankrupt 
the country when we increased the debt 
limit would have to take a more sym- 
pathetic attitude toward the problems 
of the Treasury and the problems of the 
Executive when a Republican occupies 
the White House, and I hope they will 
take a very responsible attitude, and that 
some of the Democrats who feel they 
have had too heavy a burden put on 
them in years gone by may very well 
feel that they have done enough, and 
that it is time for the other people to 
assume that burden. 

I think we should at least provide 
enough money so that the new President 
can operate the Government up until the 
end of February, and that is all that 
we are really doing here. Even with this 
bill, when the new man takes over, the 
first thing he will probably have to ask 
for is an increase in the debt limit, and 
it would not be wise for us, and I think 
it would not be good for the Nation, for 
us to put the new President under any 
more pressure. 

Mr. EXON. Mr. President, if I under- 
stand my friend from Louisiana, the 
chairman of the Finance Committee, who 
has infinitely more wisdom in this area 
than myself, what he is saying, to put 
it in my words, is that if we do not pass 
this debt ceiling, we probably would be 
putting the new President in a box. 

Mr. LONG. Yes. But if I were him and 
if I were in that box, I would start out 
explaining in a hurry what the box was 
all about. I guess the first thing I would 
do if I were the new President and I had 
no money to pay anybody is to go on 
television and say, “Well, now, look, I 
am sorry, but nobody gets paid. I am 
sorry, but we cannot mail out the social 
security checks and all that. That is the 
way the previous Congress has fixed it. 
They fixed the debt limit and they fixed 
it so I could not even pay the social 
security or could not pay the Army or 
the Navy or the Air Force or anybody. 
Surely you would agree that I should 
have enough money in the till so that I 
could at least get started to operate the 
Government.” 

And I think the people would recom- 
mend that that would be the case. So I 
hope that we would all agree that we 
ought to leave the new man enough 
money in the till so he can operate for at 
least 1 month at the minimum. I think 
he ought to have enough money to oper- 
ate longer than that. 

I suspect that when the distinguished 
Senator was Governor he left enough 
money in the till so that his successor 
could hold out until the legislature could 
get going. 

Mr. EXON. Mr. President, in response 
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to my friend from Louisiana, indeed, I 
did leave about $60 million. But I did not 
have to raise the debt limit to do it, be- 
cause we did not have a debt in Nebraska. 
It is prohibited by the constitution. 

Mr. President, I will ask the ranking 
minority member, I assume that the 
ranking minority member of the Finance 
Committee, the chairman-to-be of the 
Finance Committee, my friend from 
Kansas, also feels that we should go 
ahead and raise the debt limit as pres- 
ently suggested in the matter before us. 

Mr. DOLE. Mr. President, I think, in 
an effort to spare any embarrassment to 
the Democrats, we ought to extend this, 
because, otherwise, we are going to go 
broke on the 6th of January. We would 
have to cancel the inauguration. We 
would be without a President and things 
could really be in bad shape. 

But, seriously, if we want to cause 
chaos, we will defeat the extension of the 
debt ceiling. I hope that we could have a 
vote and do it one way or the other. If it 
fails, we will be here on January 5th and 
then Secretary Miller could come up and 
we could pass one with a Democratic 
President and a Republican Senate. That 
might be a different mix. 

But we do not have much time. So I 
support the extension. In fact, I would 
have supported a greater extension to 
give the new administration at least up 
through March to sort of get unpacked 
and get people settled down. 

It will be one of President Reagan’s 
first orders of business to ask Congress 
to increase the debt limit. There are 
some in Congress who play games. When 
they are out, they vote no; when they 
are in, they vote yes. I assume there will 
be some different players next year. 

Mr. EXON. Mr. President, I thank my 
friend from Kansas. If I understand the 
opinion of the Senator from Kansas, the 
responsible thing to do is to increase the 
debt limit as provided in the measure be- 
fore us. 

Mr. DOLE. Right. The responsible 
thing to do is to increase it more, but 
we do not have that option. But the 
responsible thing to do is to vote “aye” 
on the extension. 

Mr. EXON. Mr. President, with that 
understanding and the assurances of my 
two friends on both sides of the aisle, 
I hesitantly will support the debt limit. 

Mr. DOLE. Mr. President, the yeas and 
nays have been ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. The 
yeas and nays have been ordered. 

Mr. McCLURE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. McCLURE. Mr. President, I ask 
that the call for the yeas and nays be 
vitiated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

The question is on the third reading 
and passage of the joint resolution. 

There being no objection, the joint 
resolution (H.J. Res. 636) was ordered 
to a third reading, was read the third 
time, and passed. 

Mr. DOLE. Mr. President. I move to re- 
consider the vote by which the joint 
resolution was passed. 
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Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. What is 
the pleasure of the Senate? 


MEDICAID PROGRAMS OF PUERTO 

RICO, THE VIRGIN ISLANDS, 
GUAM, AND THE NORTHERN 
MARIANNA ISLANDS 


Mr. ROBERT C. BYRD. Mr. President, 
I promised the distinguished Senator 
from New Jersey that I would attempt to 
call up the CHAP measure. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the con- 
sideration of Calendar Order No. 291, 
S. 1204. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Mr. President, reserving the 
right to object, it is my understanding 
that what some would like to do is make 
a few remarks. But I am constrained to 
object to taking it up. There are a num- 
ber of Senators on this side who have 
asked that any such request be objected 
to because of their opposition to this par- 
ticular proposal. 

I have a statement myself to put in the 
Record with reference to CHAP and an 
analysis of the bill, the cost in fiscal year 
1981 and outyears, which I hope we could 
make a part of the RECORD. 

But I want to accommodate the Sena- 
tor from New Jersey if he would want to 
make his speech. Could we do that under 
a reservation? 

Mr. BRADLEY. Mr. President, I would 
prefer to proceed now. I ask unanimous 
consent that we proceed. 

Mr. DOLE. I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. ROBERT C. BYRD. What is the 
objection to? 

The PRESIDING OFFICER. To the 
unanimous consent to proceed to con- 
sider Calendar Order No. 291. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. BRADLEY. Mr. President, I am 
sorry that the Senator from Kansas, for 
whom I have the greatest respect, ob- 
jected to this, although I know that there 
are a number of Members on his side who 
have objected to this bill. 

Mr. President, it has often been ob- 
served that the quality of a society can 
be measured by the way it provides for 
its young. It has also been observed that 
our Nation’s highest values revolve 
around the family, a nation whose fu- 
ture is closely identified with the wel- 
fare of its children. Our public school 
system is just one of the early examples 
of that instinct. 

In light of all of this rhetorical and 
material commitments to our children, 
how have we done in assuring the health 
of these younger citizens? Mr, President, 
not as well as we might. In fact, children 
and pregnant women appear to be cov- 
ered particularly poorly by the present 
mix of public programs and private in- 
surance, in spite of our national rhetoric 
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and in spite of the known value and 
modest expenses of child health services. 

Mr. President, I will submit for the 
Recom a list of unhappy statistics con- 
cerning child health care in this country. 

The fundamental problems arise from 
the fragmentation of our health care 
policies and programs which resulted in 
significant gaps in services and recovery 
to this population. That is exactly what 
the CHAP legislation is directed toward. 
CHAP does involve a modest amount of 
new spending for primary and preven- 
tive services, but the expense is justified, 
given both the ultimate cost savings 
which are expected to result from early 
and preventive health care, and the im- 
proved health status which children 
derive. 

Childhood is the time when health 
care has its greatest preventive payoff. 
The issue is whether to invest small sums 
now or pay substantially more later when 
preventable childhood handicaps become 
permanent and acute conditions. 

Mr. President, there are a number of 
my colleagues who seriously regret the 
decision on the opposite side concern- 
ing this request. 

Mr. President, as I stated, it has often 
been observed that the quality of a 
society can be measured by the way it 
provides for its young. It has also been 
observed that ours is a nation whose 
highest values revolve around the family, 
a nation whose future is closely identified 
with the welfare of its children. Our pub- 
lic school system is just one of the early 
examples of our national instinct to in- 
vest in future generations. 

In light of all our rhetorical and mate- 
rial commitments to our children, how 
have we done in assuring the health of 
our youngest citizens? Not as well as we 
might. In fact, children and pregnant 
women appear to be covered particularly 
poorly by the present mix of public pro- 
grams and private insurance, in spite of 
our national rhetoric and in spite of the 
known value and modest expense of child 
health services. 

Consider the following unhappy facts 
about child health in the United States: 

America’s children die at birth in great- 
er numbers than children in 14 other 
countries. One in 71 American infants 
dies each year. Iniant mortality rates are 
50 percent higher for residents of poverty 
areas than nonpoverty areas. 

Millions of American children are 
growing up in poor health. One in seven 
children, or 9 million, get no regular 
primary health care. For them, the regu- 
lar checkups that parents want for their 
children are never received. Poor chil- 
dren spend more davs in bed and lose 
more days from school than children who 
are not poor. 

One in three American children, or 
almost 18 million, has never been to a 
dentist. 

Almost 40 percent of children aged 1 to 
4 have not been fully immunized against 
polio, measles, or rubella. Almost 50 per- 
cent of children aged 1 to 4 have not been 
immunized against mumps. Almost two- 
thirds of children aged 1 to 4 have not 
been immunized against diptheria per- 
tussis, and tetanus. 
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Of all children aged 1 to 5, 30 to 40 per- 
cent have below standard hemoglobin 
levels, one indicator of malnutrition. 

Less than 30 percent of American chil- 
dren are covered through private insur- 
ance for out-of-hospital physician visits. 

Employment-based insurance plans 
shortchange coverage for children’s 
needs. Only 15 percent cover children’s 
eyeglasses; 9 percent, preventive care; 
and 32 percent children’s dental care. 

Mothers who have had no prenatal 
care are three times more likely to give 
birth to infants with low birth weights, 
which is associated with almost half the 
infant deaths and substantially in- 
creases the likelihood of birth defects. 
Yet, 7 out of 10 mothers under 15 years 
of age receive no prenatal care in the 
first 3 months of pregnancy; over one- 
fifth receive no prenatal care at all, or 
not until the end of pregnancy. Almost 
10 percent of all black mothers receive 
no prenatal care at all, or none until the 
final trimester. 

More than half of the private insur- 
ance plans fail to cover prenatal care; 
45 percent exclude post-natal care; 90 
percent exclude family planning and 
about 50 percent leave major gaps in 
covering newborns during the first days 
of life. 

Under the medicaid program, 19 States 
do not cover maternity care of women 
during their first pregnancy. 


These facts are not to suggest that we 
have no public policies designed to pro- 
mote the health of American children. 
The medicaid program was created in 
1965 to assure a basic level of health care 
to the country’s low-income population, 
and approximately 13 million children 
are eligible for medicaid. By virtue of 
their medicaid eligibility, these children 
are also eligible for the EPSDT pro- 
gram—early periodic screening, diag- 
nosis and treatment—which was created 
in 1967. Others, whose families are suffi- 
ciently low income, but whose parents 
live together—the intact family—are 
not, however, eligible for medicaid or 
EPSDT coverage. This is only one of the 
many gaps, both in the services avail- 
able to children and pregnant women 
and in the criteria for eligibility, which 
make medicaid less than fully effective 
in reaching those in need of health care. 


Other federallv financed health pro- 
grams for children are more successful 
in delivering comprehensive services, in- 
cluding community health centers, ma- 
ternal and child health programs under 
title V of the Social Security Act and the 
migrant and Indian health programs. 
However, these programs reach only a 
fraction of the children living in fami- 
lies with income levels which make them 
eligible for medicaid—an estimated 1.7 
million of the 13 million medicaid 
eligibles. 

Thus the problem is not simply one 
which can be resolved by achieving bet- 
ter coordination of existing child health 
services—although significant improv- 
ments can be achieved through more 
coordinated planning and impvlementa- 
tion. The fundamental problems arise 
from the fragmentation of our health 
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care policies and programs which has 
resulted in significant gaps in services 
and in coverage for needy populations. 
We do not have to remake our child 
health system, but we have a good deal 
of incremental filling in and fixing up 
to do—especially in the direction of pre- 
ventive services and early diagnosis and 
treatment. 

This is where CHAP—the child health 
assurance program—comes in. CHAP is 
not a new program. It constitutes a care- 
ful attempt to resolve specific deficien- 
cies in a program which has now been 
in existence more than 10 years; it also 
has the potential for saving Federal dol- 
lars over time. CHAP’s goals, while ab- 
solutely crucial, are modest: First, to 
modify EPSDT to enroll all needy low- 
income children in a system of health 
care which assures them complete pre- 
ventive services and necessary sub- 
sequent care; and second, to correct the 
most serious inequities in eligibility and 
benefit policies for children and pregnant 
women under medicaid. These goals can 
be achieved through relatively simple 
legislative and administrative changes. 

CHAP does involve modest new spend- 
ing for primary and preventive services. 
But the expense is justified given both 
the ultimate cost savings which are ex- 
pected to result from early and preven- 
tive health care and the improved health 
status which children will derive. Child- 
hood is the time when health care has 
its greatest preventive payoff. The issue 
is whether to invest small sums now or 
pay substantially more later when pre- 
ventable childhood handicaps become 
permanent and acute conditions that re- 
cuire expensive treatment, institutionali- 
zation and loss of productivity. 

Studies have repeatedly shown that 
primary care services lead to healthier 
children and dramatically reduced costs 
by eliminating or reducing costlier treat- 
ment costs for conditions which have 
been diagnosed early or prevented alto- 
gether. 

In North Dakota, total medicaid ex- 
penditures per child were 26 to 44 percent 
lower for children who were screened 
than for those who were not. Expendi- 
tures for inpatient hospital services were 
47 to 57 percent lower for those who had 
been screened. 

In title V maternal and child health 
projects, the days children spent in the 
hospital decreased up to 40 percent as 
comprehensive preventive health care 
was provided. 

In Michigan where children are on the 
second EPSDT screening, the rate of re- 
ferrals for health problems found 
through screening has dronped signif- 
icantly, by 13 percent, for those return- 
ing for rescreening. 

An investment of $180 million in the 
measles vaccine program saved an esti- 
mated $1.3 billion in medical care and 
long-term care by preventing conditions 
such as, deafness and retardation. 

It costs very little to provide basic 
health services to children, considering 
the difference it can make in a child’s 
life. A CHAP checkup costs about $20. 
CHAP children can get the basic health 
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care they need for about $325 a year, less 
than what it costs for a 2-day hospital 
stay. Moreover, the several hundred mil- 
lion dollars required for CHAP is less 
than 1 percent of the $63 billion in the 
second budget resolution for health care. 
These billions pay for expensive and 
sophisticated treatment which could be 
avoided or reduced by bolstering the sys- 
tem of preventive and primary care, 
especially for children. Similarly, the 
CHAP budget is less than 4 percent of 
the medicaid budget which is spent pri- 
marily on the most expensive types of 
medical care and services. 

CHAP’s many merits have been recog- 
nized by a wide array of religious and 
labor groups, physicians’ associations 
and other professional organizations. 
The Senate Finance Committee reported 
the Senate bill, S. 1204, in July of last 
year. The House passed its version of 
CHAP a full year ago. Yet here we are, 
nearing the end of this Congress, and 
the Senate has not had the opportunity 
to consider this important child health 
legislation. Why? 

The answer is that the opponents of 
this program to improve maternal and 
child health in this country are prevent- 
ing the Senate from considering CHAP 
and reaching its own judgment about the 
merits. I, for one, deplore the obstruc- 
tionist tactics of the opponents of CHAP 
and their unwillingness to set aside time 
to consider the health needs of the Na- 
tion’s children and mothers. The oppo- 
nents of this program are being both 
shortsighted on the budget issue and 
callous in regard to children. While in- 
sisting on the importance of the family 
and family values, they ignore the health 
needs of millions of low-income children 
and pregnant women who desperately 
need the health care which CHAP could 
provide. No groups in this society are so 
vulnerable or so poorly covered by cur- 
rent programs. Yet the opponents of 
CHAP would have us wait, would have 
us go slow, would have us do nothing. 

CHAP should not be postponed fur- 
ther. The issues have been thoroughly 
aired, and there is a consensus on the 
necessary changes to make EPSDT work 
for poor children. These children cannot 
and need not go any longer without 
the basic health services CHAP would 
provide. 

Mr. President, I urge all friends of 
children, all those who believe that a 
child born into this world deserves a 
healthy start, to join me in calling for 
full Senate consideration of the child 
health assurance program. We can do no 
less for all our children. 

Mr. President, I know there are other 
Senators on the floor now who care 
deeply about this subject. I am pleased 
to yield to them for that purpose. 

Mr. CHILES. Mr. President, I regret 
very much that we are going to be unable 
to take up S. 1204. 

I am pleased that we are finally 
discussing S. 1204, the child health as- 
sessment program (CHAP) in these final 
days of the 96th Congress, and I wish we 
were talking about passing it. Many of 
us have heen working for 4 or 5 years to 
correct the deficiencies of the current 
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medicaid program for children. We even 
developed a set of cost-reducing amend- 
ments, to save a billion dollars from this 
bill, but our Republican colleagues would 
still not agree to bring the bill up for a 
vote. While that would not do everything 
each of us would like to see done, it 
would have set in place the minimum 
workable structure for a coordinated 
health system for poor children. Some of 
the other improvements could have been 
made in future years. 

I have held several health mission 
budget hearings at the Labor-Health and 
Human Services Appropriations Sub- 
committee, where we investigated the 
total array of Federal programs provid- 
ing health care to children. We have 
found that the percentage of Federal 
health funds going to children hes 
steadily declined, going from 12.7 percent 
in 1967 to 9.5 percent in 1974, and down 
to 7.1 percent in 1980. This is not just 
due to the lesser use of expensive hos- 
pital services by children, since we found 
the percent spent for physicians and 
dentists has also declined. 

Mr. President, I ask unanimous con- 
sent to insert in the Recor at this point 
a table which shows the distribution of 
Federal health care dollars by age group. 
Our investigations turned up four major 
barriers to providing adequate child 
health services. 

There being no obiection, the table 
was ordered to be printed in the RECORD, 
as follows: 


NATIONAL HEALTH CARE 
EXPENDITURES BY AGE GROUP 


Total Private Public 
(billions) (percent) (percent) 


69.8 
62.0 


77.0 
73.0 


78.6 
70.9 


43.6 
39.7 


wn ano wo oo 


Re SS by Be 
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Percent of Federal 
dollars 


Percent of public 
expenditures 


1974 


100.0 


Percent of Federal payments for— 
Physicians services Dentists services 


1967 1974 
100. 100.0 


9.0 
25.5 
66.9 


.0 
-0 
.6 
-1 


Mr. CHILES. Mr. President, the child 
health assessment program has been de- 
signed to meet these deficiencies. While 
it is not perfect and will not automati- 
cally usher in a new age of total health 
care, it is the kind of limited, workable 
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first step that we ought to be taking. 
I commend the sponsors of the bill for 
keeping their sights on a reachable tar- 
get and not holding out another prom- 
ise so huge that it could not be met. 

Mr. President, I would like to say a few 
words about the local lead agency 
amendment, which has been my partic- 
ular contribution to the package of 
amendments we intended to offer to the 
Senate today. As I said before, the first 
barrier to effective child health services 
has been the lack of coordination among 
medicaid and the dozen grant programs. 
While the Department has responded to 
our prodding with formal agreements 
among the Federal agencies, real coor- 
dination can only take place at the lo- 
cal level. People who know the health 
providers in their own community have 
to work together to develop a coordinated 
network of services, if the goals of 
CHAP are to be met. 

My amendment requires each Gover- 
nor to decide who can best meet this 
challenge in each community and des- 
ignate them local lead agency for child 
health. We have allowed the Governors 
complete flexibility, since we know that 
there is a tremendous variety of child 
health organizations around the coun- 
try. We do not intend to create a new 
set of Government agencies. Rather, we 
require a designation of an existing or- 
ganization to give it the authority and 
responsibility to develop and coordinate 
service networks. 


The authority comes in the form of 
certifying the contractual arrangements 
among providers are adequate to qualify 
for the higher CHAP reimbursement 
rate. However, this authority to review 
service arrangements does not remove 
the medicaid agency’s responsibility to 
monitor financial arrangements and re- 
imbursement for providers. The States 
are allowed to use administrative funds 
available to them to pay for local lead 
agency activities only where it finds that 
the most apvropriate local organization 
does not have adeauate resources to do 
the job, and availability of resources 
must be considered when selecting the 
lead agency. 

Mr. President, I am reluctant to add 
any kind of reporting requirement to the 
law, but it is simply inefficient to keep 
overating without an inventory of which 
Federal maternal and child health pro- 
grams are operating in each area, so we 
can see where we have gaps and where 
there mav be duplication or overlap. To 
minimize data collection, the amendment 
requires the data to be provided by the 
federally funded health systems agencies, 
which are already supposed to be collect- 
ing this kind of information. 

Mr. President, I would like to conclude 
by addressing the cost and budgetary 
implications of this bill. Some of my 
colleagues have questioned the advisabil- 
itv of adding to an entitlement program 
while we are trving to get control of Fed- 
eral spending. I believe CHAP represents 
just the kind of responsible approach we 
ought to take when we find a major de- 
ficiency. First, CHAP is not a new pro- 
gram; it is a correction of an existing 
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nonperforming medicaid program called 
EPSDT—early and periodic screening, 
diagnosis, and treatment. 

Second, the assumptions of the health 
services mark in the budget resolution 
which I offered made room for this 
spending by cutting $1.1 billion from the 
current law level. We found areas of 
waste, of hospital costs running out of 
control, and cut them back to make room 
for CHAP and still leave substantial over- 
all savings. The Finance Committee re- 
ported those savings provisions in the 
reconciliation bill, and the Senate passed 
them. 

Third, screening and early health serv- 
ices to children, like immunizations, are 
the least expensive kind of health care. 
They rarely involve the cost of a hospi- 
tal stay and can actually prevent the 
incurrence of such costs. 

Let me conclude by_saying that I hope 
this kind of fiscally responsible approach 
to meeting our high priority health needs 
can be carried out in the next session of 
Congress. 

Mr. President, I associate myself with 
the remarks of the Senator from New 
Jersey, and I certainly hope we can pass 
this legislation next year. I think it is 
very much needed, and I think it will 
ultimately save costs because we are hav- 
ing to pay the costs of poor child health 
somewhere. We are not really escaping 
the cost. 

Mr. BRADLEY. Mr. President, I agree 
with the Senator from Florida, that it is 
being penny-wise and pound-foolish in 
preventing us from proceeding with this 
legislation. I yield to the Senator from 
California. 

Mr. CRANSTON. Mr. President, I 
thank the Senator from New Jersey for 
his work on a very important matter. I 
share his disappointment that it cannot 
be transformed into successful action on 
the floor at this time. I know that he, 
Senator Risicorr, and many others, I 
with them, have worked very hard on 
very important legislation relating to the 
health of our children. I look forward to 
joining the battle next year and being 
successful in the new Congress. 


Mr. President, I fully share the dis- 
appointment expressed by my colleague, 
the distinguished Senator from New Jer- 
sey (Mr. BrapLey), that the 96th Con- 
gress has failed to enact the child health 
assurance program—CHAP—legislation. 


This legislation was designed to im- 
prove very significantly the capacity of 
individual States to assess the health of 
children from low-income families and 
to follow up that assessment with appro- 
priate health services. Enactment of this 
legislation would have contributed sig- 
nificantly to improved health care for 
our Nation’s children, and would have 
assured them a strong beginning as they 
develop into adults. Enactment of this 
legislation would have resulted in long- 
term cost savings to the country through 
the early detection of potentially serious 
disabilities in children, and through in- 
suring that these children received the 
health care they needed to prevent life- 
time illness or disability and thus avoid 
the major costs and the heartaches that 
such illness entails. 
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I was disappointed, too, Mr. President, 
that failure to take up the CHAP bill 
also meant failure to enact my amend- 
ment to that bill that would have man- 
dated medicaid coverage, beginning with 
the prenatal period, for all low-income 
pregnant women. There is no question of 
the relationship between poor prenatal 
care and infant morbidity. Poor prenatal 
care is directly related to impairment of 
the central nervous system, leading to 
developmental disabilities such as mental 
retardation, cerebral palsy, epilepsy, and 
autism. Poor prenatal care can also lead 
to premature birth or low-birth-weight 
infants. And low-birth-weight is the 
greatest single hazard for infants, ac- 
cording to the Surgeon General’s 1979 
report “Healthy People.” My amendment 
would have eliminated the financial bar- 
rier to early prenatal care and to hospital 
admission that confronts about 100,000 
women annually in the United States. 
Enactment of this amendment would 
have assured these women that their 
babies could start life under the best 
circumstances American medicine can 
provide. 

It is indeed tragic for these women, 
and for all the children and their parents 
who would have benefited from the pro- 
visions of the CHAP legislation, that we 
were unable to take it up this year. I will 
continue my strong support for this leg- 
islation, but I doubt that conditions for 
enacting it in the next Congress will be 
as favorable as they seemed in this. 

Mr. DOLE. Mr. President, there has 
been a great deal of discussion concern- 
ing whether or not CHAP (S, 1204) 
would come before the full Senate for 
consideration prior to the close of the 
96th Congress. The election results have 
given rise to further speculation that the 
climate for the lameduck session is in- 
hospitable to any. new legislative initia- 
tives. As ranking Republican of the Sen- 
ate Finance Committee, I supported 
reporting the Child Health Assessment 
Act out of committee. Several of my Re- 
publican colleagues have been cosponsors 
of this legislation. 

We are indeed deeply concerned with 
the need to support effective and efficient 
comprehensive health care programs 
tailored to the needs of all our children, 
and most specifically the millions of 
needy and poor children of our Nation. 
We are committed to health promotion 
and preventive health care as well as 
curative care. Our legislative effort needs 
to refiect a delicate balance between 
fiscal restraints and social responsibility. 

The projected outyear costs of the 
CHAP legislation are difficult to rectify 
with the fiscal restraint forced on us by 
our current economic problem. Further- 
more, there has been great concern with 
the present administration’s failure to 
administer the existing child health pro- 
grams. I am confident that the Reagan 
administration with its concerns for 
children will improve the administrative 
mechanism for a more effective imple- 
mentation and coordination of all Fed- 
eral programs which affect children. 
Where statutory action is required, and 
as incoming chairman of the Finance 
Committee, I intend to work in close col- 
laboration with the administration in 
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the 97th Congress in reviewing titles V 
and XIX programs which are within the 
jurisdiction of the Finance Committee. 
To this end, and with the support of my 
Democratic colleagues, I look forward to 
studying the impact of the multiple Fed- 
eral programs which provide direct 
health care to mothers and children. 

I recognize that there is no simple leg- 
islative solution to such complex prob- 
lems as exist in maternal and child 
health. However, I believe that we are 
now in a better situation than ever to in- 
fluence the programs which impact on 
the health of mothers and children. I 
propose to support the effort which 
promises effective and efficient health 
care programs which guarantee quality 
care for the truly needy in our Nation. 

Mr. President, I ask unanimous con- 
sent that a description of the bill, in- 
cluding the cost of the bill in fiscal 1981 
through 1985 be printed in the Recorp 
at this point. 

‘here being no objection, the descrip- 
tion was ordered to be printed in the 
RECORD, as follows: 

DESCRIPTION 

S. 1204 Child Health Assessment Act of 
1979 (reported out July 12, 1979): 

Eligibility—Extends medical coverage for 
poor children under age 7. 

Coverage—Permits coverage of hard-to- 
place adopted children. Permits coverage in 
State-operated institutions. 

Services—Requires States to provide com- 
prehensive health assessments for all Medic- 
aid children and requires States to cover all 
health services authorized under the Medic- 
aid program whether such services are in- 
cluded in the State’s plan. 

Federal Reimbursements—Establishes in- 
creased matching rates for the costs of 
health assessments and all services. 

Cost Estimates—F.Y./millions of dollars. 

S. 1204 as reported: 1981, $54.4; 1982 
$338.4; 1983, $585.4; 1984, $854.4; 1985, 
$1,085.0. 

SENATE AMENDMENTS 

Senator Cranston, pregnant women, intro- 
duced 8-2-79. 

Senator Chiles, dental coverage, study of 
financial incentives, development of lead 
agency. 

Senator Javits, mental health, introduced 
9-18-79. 

Senator Ribicoff, modification in matching 
rate. 

H.R. 4962 Child Health Assurance Act of 
1979: 

Eligibility—Extends medical coverage for 
poor children under 18. 

Coverage—Permits coverage of hard-to- 
place adopted children, Permits coverage of 
State-operated institutions. Increase mental 
health coverage. Mandates outreach and 
follow-up. Extends coverage to pregnant 
women. 

Federal Reimbursement—Increases Fed- 
eral matching rate. 

Cost Estimates—F.Y./millions of dollars. 

Estimated outlays: 1981, $276; 1982, $778; 
1983, $1.247; 1984, $1,773; 1985, $2,137. 

Amendments Added To The Bill: 

Volkmer Amendment (added 12-6-79) . 

Excludes use of Federal money for abor- 
tion except when necessary to save the life 
of the mother. 

Limits 60 day grace period to pregnancies 
terminated as a result of birth. miscarriage, 
or abortion to save the life of the mother. 

Bauman Amendment (added 12-11-79). 

Prohibits use of Federal funds for abor- 
tions except where necessary to save the life 
of the mother and provides that nothing in 
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this title shall require state funds to be used 
for abortions. 

Lungren Amendment (added 12-11-79). 

Provides for Congressional review and veto 
of rules and regulations created to carry 
out this Act. 

Symms Amendment (added 12-11-79). 

Sunset provision—The provision of the 
CHAP bill shall not apply after September 
30, 1984. 


Mr. DOLE. Mr. President, I would also 
say for anyone reading this Recorp, be- 
cause I know there are people interested 
in this particular legislation, that I, too, 
wish there could have been some agree- 
ment on legislation of this kind because 
I know of the effort made particularly 
by the distinguished Senator from Con- 
necticut (Mr. RIBICOFF). 

As the Senator from New Jersey 
knows, there was bipartisan support for 
the concept. We had a difference of opin- 
ion as to cost and some of the other pro- 
visions. 

I do want the Record to show that 
Senator Risicorr made every possible 
effort to work out some accommodation 
before the adjournment of the Senate. 
I was in discussions with my staff, his 
staff, the staffs of other members in the 
Finance Committee, and also with peo- 
ple outside who were interested in this 
legislation. There is no doubt that it is 
an area that must be addressed. It will 
be addressed in the next Congress. I can- 
not assure the Senator from New Jersey 
just what form it may take. 

Mr. President, I do not know of any- 
one who quarrels with the need to ad- 
dress the problems in this area. There- 
fore, in addition to my recognition of 
the efforts of Senator Rrstcorr, I would 
not want the record to reflect that only 
Democrats are sympathetic to this prob- 
lem and the Republicans are opposed. 

Mr. President, there is no way this 
bill could pass in the closing hours of 
this session, but a new session will start 
in less than a month and, hopefully, this 
will be one of the matters of some prior- 
ity next year. 

I thank the Senator from New Jer- 
sey for making the effort even at this 
late date to bring it up. 

Mr. BRADLEY. Mr. President, as a 
junior member of the Finance Commit- 
tee, which the distinguished Senator 
from Kansas will chair in the next ses- 
sion, I look forward to working with him. 
I again express my disappointment that 
there was opposition to this bill at this 
time. I hope that in the new Senate there 
will occur the commitment the Senator 
alluded to and that we will fulfill prom- 
ises to poor women and poor children in 
this country who can be saved much 
heartache, anguish, and pain in future 
years if we move with preventive health 
care in early years, which is what this 
bill does. 

@ Mr. MOYNIHAN. Mr. President, I am 
proud that I cosponsored this legislation, 
and deeply saddened that this Congress 
has not acted on the child health assess- 
ment program, a bill that would have 
assured a basic right to our most needy 
children—the right to a healthy life. 
Seldom in my experience has any legis- 
lation been so ardently supported by so 
many. My own State, which has consist- 
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ently promoted high pediatric standards 
and extended a wide range of benefits 
and services to its children, has been 
among the strongest supporters of CHAP 
because we believed it would make it pos- 
sible for all States to extend medicaid 
eligibility to needy children currently not 
covered by existing State medicaid pro- 
grams; that it would have fostered agree- 
ments with comprehensive care provid- 
ers and thereby improved both continuity 
of care and access to care. 

Just last year we celebrated the Inter- 
national Year of the Child, but the Con- 
gress has taken no action to insure the 
health of our children. What does this 
mean? What are we saying to America’s 
children? For 4 years, this legislation has 
been before us in one form or another 
and still we have not acted. Its costs are 
small in dollars, and miniscule alongside 
the human costs that we will face in the 
future if we continue to do nothing. 
What could be more cost effective than 
insuring that a child receives immuniza- 
tion against disease, regular checkups, 
and that someone make sure that if a 
medical problem exists it is treated in a 
timely fashion. Is this not what we have 
done for our own children? Can we con- 
tinue to deny this basic care to less for- 
tunate children? 

The bill itself is minimal. I would like 

for it to have gone further. It does not 
provide care for the pregnant mother or 
insure treatment of emotional prob- 
lems, and it only mandates coverage of 
children from birth through age 6. But 
it is a good bill, as far as it goes, and 
should have passed. Children are being 
born today whose mothers have not re- 
ceived proper prenatal care. Some of 
these children are becoming ill, in some 
cases crippled for life, because their 
parents cannot afford to take them to 
a doctor. This is happening right here 
in America. This unconscionable act 
will continue as long as we are willing 
to place other issues higher on our 
agenda than the health care needs of 
our most valued resource—America’s 
children. It is my sincere hope that we 
do not continue to fail these children 
and thereby surrender a portion of their 
lives and of the Nation’s future.@ 
@ Mr. RIBICOFF. Mr. President, the 
Child Health Assessment Act of 1979, 
which I introduced last year, is a bill 
intended to strengthen and improve 
medicaid services to low-income chil- 
dren. At the same time, its emphasis 
on the use of prevention and early treat- 
ment would provide us with a rational 
and humane approach to the problems 
created by the rising costs of health 
services. 

CHAP would replace the current pro- 
gram for early and periodic screening, 
diagnosis and treatment (EPSDT). A 
major goal of CHAP is to encourage 
enrollment of children in continuing 
programs of preventive and primary 
care. The bill would provide financial 
incentives to both State and health care 
providers to improve the delivery of 
health care services to children. 

We all recognize the importance of 
preventive health care for young chil- 
dren. But implementation of the 
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EPSDT program has been incredibly 
slow and incomplete. The program be- 
came law in 1968. Today only about 2 
million of the 12 million children eligi- 
ble for medicaid are screened. Twenty- 
two percent of those found to need 
treatment do not get it. EPSDT imposes 
a penalty on States which do not comply 
with provisions of the law but contains 
few incentives for better than average 
performance by a State program. The 
focus, under present law, is on screening 
and diagnosis and we pay insufficient 
attention to the need for followup medi- 
cal treatment. 

In this country, we pride ourselves on 
the quality of our health care, but in- 
fants in 11 other nations are more likely 
to survive their first year of life. Low- 
income children in this country lose 
more time from school because of illness 
than do children from wealthier fami- 
lies. Low-income children are less likely 
to have a regular source of medical care. 
The family physician that is considered 
so important a part of our good health 
care is by and large not available to 
these children, who are likely to receive 
care only in health crisis situations. 

This bill encourages providers to care 
for children on a continuing basis. A 
provider would take responsibility for 
both assessment and ongoing preventive 
and primary medical care for one or 
more specific medicaid children, similar 
to the role a family physician plays for 
middle-class children. As an incentive 
to establishing this kind of health care 
services, the Federal matching rate for 
an assessed child would be increased for 
most ambulatory services. This provision 
would give States a direct fiscal incen- 
tive to improve their performance in 
assuring the availability of services to 
children. 

I am aware of concerns of my col- 
leagues here about adding expenditures 
to the Federal budget, and I think that 
these concerns about the increasing 
costs of Federal programs are well- 
founded. In its emphasis on preventive 
and primary care, CHAP is consistent 
with these concerns. Studies show sav- 
ings of roughly 40 percent in health bills 
for children who receive preventive and 
primary care. In North Dakota, total 
medicaid expenditures per child were 
36 to 44 percent lower for children who 
were screened than for those who were 
not. Expenditures for in-patient hos- 
pital services were 47 to 57 percent lower 
for those who had been screened. In 
title V Maternal and Child Health proj- 
ects the days children spent in the hos- 
pital decreased up to 40 perecnt as com- 
prehensive preventive health care was 
provided. 

Mr. President, I think the failure of 
the Senate to enact this bill represents 
false economy. This bill provides an ap- 
proach that would simply add addi- 
tional services to thé list of those avail- 
able, but would, over the longer term, 
restructure the way in which we make 
health services available—with the goal 
of better care and better health for 
children, and a more rational way of 
using Federal support for health care 
services.© 
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@ Mr. JAVITS. Mr. President, after 21 
years of service on the Health Subcom- 
mittee of the Labor and Human Re- 
sources Committee, I would like to take 
this opportunity to share with my col- 
leagues some convictions about the fu- 
ture direction of health care in our Na- 
tion and the role which I think Congress 
must play in charting this direction. In 
my judgment, fundamental changes 
must be made in the structure of health 
services delivery in this country. Greater 
emphasis is needed on health prevention, 
undeserved people in our society need to 
be assured of adequate access to physical 
and mental health care, and the escalat- 
ing costs of health care must be brought 
under control. I believe that Congress 
has the critical role in establishing work- 
able policies in each of these areas. I am 
realistic enough to know that the nec- 
essary steps toward strengthening health 
prevention, providing for more equal 
access to vital health services, and cost 
containment cannot occur overnight. But 
drastic restructuring may not be neces- 
sary. A graduated, incremental approach 
to reach these goals is something I have 
long advocated and is the prudent ap- 
proach in fashioning any large-scale so- 
cial reform. 

I am proud to have played an advo- 
cate’s role during my 34 years in the 
Congress in the establishment of the 
major health reimbursement programs 
targeted to meet the needs of certain 
population groups. I am also proud to 
have successfully advocated for the es- 
tablishment of certain health research 
and services grant programs targeted to 
meet specific health problems, such 
as family planning, hypertension, ge- 
netic and venereal disease programs. But 
despite the tremendous accomplishments 
of these efforts, it is only the broad re- 
imbursement programs that are capable 
of assuring services to those most in 
need. 

With the passage of medicare and 
medicaid in 1965 we took the first step in 
providing vital health insurance cover- 
age to the two most vulnerable groups 
in our society—the elderly and the poor. 
But other extremely critical population 
groups remain without adequate health 
care, particularly low-income children 
and pregnant women. The first legisla- 
tive step to address these groups was 
taken in 1967 with the passage of the 
early periodic screening, diagnosis and 
treatment program which was intended 
to provide low-income children with 

` quality diagnostic and treatment sery- 
ices for identified health and mental 
health problems. Ten years later, be- 
cause of wide recognition that the 
EPSDT program was not successful in 
meeting the needs, of low-income women 
and children, I introduced my national 
health insurance for mothers and chil- 
dren bill, and also joined with other con- 
cerned Senators to introduce the Child 
Health Assurance Act (CHAP). 

In my judgment, the Senate's failure 
to consider the CHAP legislation after 
the House had passed it last vear is a 
great opportunity lost. CHAP represents 
a national commitment to prevention 
and early intervention with regard to 
the health problems of those who can 
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benefit most from this commitment. It 
represents the next step toward the 
realization of the goal of assuring that 
all Americans have the opportunity to 
share equally in the most essential bene- 
fits of our society. And it represents a 
very pragmatic, cost-effective approach 
to solving particular health care de- 
livery problems. The failure of the legis- 
lation in the 96th Congress does not 
refiect upon the necessity of its passage 
during the 97th or subsequent Con- 
gresses, for the human needs that it 
seeks to meet—the child’s infirmity, the 
mother’s anxiety—persist. 

I submitted a printed amendment to 
the CHAP bill last year that was de- 
signed to uphold a principle in which I 
deeply believe—the idea that those who 
need mental health services should not 
be discriminated against in comparison 
with those who need other health serv- 
ices. It is now well past the time when 
we should continue to tolerate the old 
prejudices against mental health treat- 
ment. 


Serious issues in mental health serv- 
ices remain—most importantly, the 
question of how the mental health com- 
munity will define and set quality stand- 
ards for the delivery of appropriate 
services, and how the efficacy of various 
mental health treatments is to be ac- 
counted for in health care reimburse- 
ment. But these issues do not alone 
justify continued discrimination against 
those who need mental health services, 
Particularly the young. As the Joint 
Commission on Mental Health of Chil- 
dren has concluded: 

If expenditures, both human and mone- 
tary, are not made, it will in the long run 
be more costly in terms of mental illness, 
human malfunctioning, and therefore 
under-productivity. In this aspect of our 
economy, we are far behind many countries 
which give highest priority to the proper 
shepherding of their most important re- 
source, their children. 


The decisions that must be made by 
future Congresses in the health area 
will not be easy in the context of neces- 
sary fiscal constraints. But it would be 
foolish to ignore the difference between 
expenditures which can be put off until 
a time of greater resources and essential 
investments which must be made now in 
order to both save on the cost of health 
services over the long term and to en- 
hance immeasurably the quality of life 
over the entire lifespan. 


I have often stated that nothing is 
more precious to the future of our coun- 
try than our children, and nothing is 
more precious to our children than their 
health. The Congress now has the benefit 
of the extraordinarily comprehensive 
and thorough study of the Select Panel 
for the Promotion of Child Health, and 
their recommendations for legislative 
action constitute an excellent starting 
point for the 97th Congress. The panel’s 
recommendations are based upon the 
understanding of the investments that 
are most productive for our society in 
health care, and I urge my colleagues to 
study this report with the issue of in- 
creasing the productivity of the health 
sector in mind. 


Finally, Mr. President, I wish to 
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acknowledge the deep gratitude that I 
feel to my colleagues here in the Sen- 
ate and to the people of New York ror 
permitting me the opportunity to work 
for the advancement of the heaith of 
our people. It is a most worthy and sat- 
isfying goal. It is a goal that wiil con- 
tinue to demand the very best of our 
imaginations, intellects, and compassion 
if we are to successfully meet the chal- 
lenge it continues to pose. We cannot be 
a humane society without continuing 
the work toward adequate health care 
for all.e 

Mr. CHAFEE. Mr. President, I would 
like to add my comments to those of my 
colleagues on the child health assurance 
program (CHAP), S. 1204. 

I know that Senator Javits has been 
an effective and formidable advocate for 
improved health care, especially for the 
children of this country. His leadership 
and that of Senator Risicorr’s, who has 
also contributed so much to improved 
health care services for poor children, 
will be greatly missed. They both leave 
an impressive record of accomplish- 
ments in this area, and their work on 
CHAP is to be commended. 

Mr. President, it is unfortunate that 
the Senate did not act on the CHAP bill 
this year. However, I want to assure my 
departing colleagues that there are 
many Senators who will serve in the next 
session of Congress including this one 
who share their concern about improved 
health care for low-income mothers 
and children. 

We must restructure Federal health 
care programs to emphasize preventive 
care, and one of the best places to start 
is with women and children. The child 
health assurance program would have 
done this. However, the fiscal constraints 
we face this year, and will continue to 
face, make it extremely difficult. to 
create new programs, or to expand old 
ones. But I believe we must place the 
health of mothers and children at the 
top of our list of priorities. We will need 
to find innovative ways to restructure 
these programs, to eliminate wasted ef- 
forts, and focus on those which are most 
effective. We must make our scarce dol- 
lars stretch further, and one of the most 
effective ways to do this is through pre- 
ventive services for mothers and their 
children. I intend to use my best efforts 
to improve health care services for low- 
income women and children, and to build 
on the improvements and the work which 
has been accomplished over the years. 

Mr. LEVIN. Mr. President, all too 
often children’s needs are ignored in 
the budgets we prepare and the programs 
we support, or fail to support. While 
special attention is given to a variety 
of interest groups, too little attention 
goes to the 64 million American chil- 
dren who do not vote, do not contribute 
to political campaigns, and have no di- 
rect voice in the policymaking and po- 
litical processes affecting them. Our chil- 
dren’s health reflects the relatively low 
priority we give them in our national 
agenda. This not only hurts children, it 
hurts the national purse. 


Unlike so many other areas of social 
policy, there is wide consensus about the 
services children and expectant mothers 
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need and how those services can be best 
organized and provided. The solutions 
are neither mysterious nor expensive. 
The majority of unmet needs can be fill- 
ed through modest expenditures with lit- 
tle new child health money, if new funds 
are used to harness and leverage the bil- 
lions currently spent on health care for 
children. Furthermore, an investment 
now in basic health services ultimately 
saves money. It is cheaper to prevent 
problems or treat them early than to pay 
for the consequences of neglect. 

The number of people who cannot get 
even minimal health care is growing. 
With inflation increasing by double 
digits, Government is under pressure to 
tighten its own belt and to apply in- 
creasingly restrictive requirements for 
narrowing medicaid benefits. The ad- 
ministration and Congress are advocat- 
ing hold-the-line budgets, which bind 
programs to existing levels of funding 
without increases even to offset infia- 
tion. Yet, simple, inexpensive interven- 
tions often make the difference between 
fulfilled and productive citizens and dis- 
abled, frequently publicly subsidized 
adults. An investment in basic, health 
services for mothers and children is ul- 
timately a cost containment strategy. 

According to the children’s defense 
fund: First, children spend 40 percent 
fewer days in the hospital when complete 
preventive and followup care is provided; 
second, an investment of $180 million 
in the measles vaccine program saved an 
estimated $1.3 billion in medical care 
and long-term care by preventing con- 
ditions such as deafness and retarda- 
tion; and third, children on medicaid 
who have received preventive care cost 
the program roughly 40 percent less in 
total medical bills than children who did 
not. 

Mr. President, we cannot afford not to 
pay for basic services to families and 
children. It is poor economics and bad 
social policy. 

Increasing the Federal share of ex- 
penditures for ambulatory care for chil- 
dren, including CHAP services, is a badly 
needed incentive for States to provide 
important basic care to children. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LEVIN. Mr. President, I ask unani- 
mous consent that the order for the quo- 
Tum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


A NEW PARTITION OF POLAND? 


Mr. LEVIN. Mr. President, I have 
joined Senators Ror and Nunn and the 
other sponsors of the resolution which 
calls for a tough policy by our Govern- 
ment against a poised Soviet invasion of 
Poland. 

The Soviet Union should understand 
that it will pay a stiff price if it treads 
on the peaceful attempts of the Polish 
people to have moderate reforms. An in- 
vasion of Poland by the Soviet troops 
amassed at its border would set back the 
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East-West relations to the coldest days of 
the cold war. Over the years since World 
War II, we have progressed a long way 
in our relationships with the Soviet 
Union. But, as Secretary of State Ed- 
mund S. Muskie and the other foreign 
ministers of NATO indicated yesterday, 
the Western allies stand united against 
the threat of Soviet invasion and will 
react strongly if the Soviets march into 
Poland. An invasion would badly damage 
our chances for control of the awesome 
weapons of modern war. The Senate 
must underline our Nation’s opposition 
to a Soviet invasion. 

The Polish people have waged an 
honorable campaign for economic and 
social change. Their struggle has won 
the admiration of people around the 
world. The Soviets must know that an 
act of repression against the people of 
Poland will rebound against the aggres- 
sors. 

Mr. President, I call the Senate’s at- 
tention to a fine editorial in Wednesday’s 
Detroit Polish Daily News. The editorial, 
as translated from Polish by the Con- 
gressional Research Service, notes that 
the threat to Poland’s borders comes 
from two fronts. We must be aware that 
there may be more than one motive be- 
hind the Soviet threat against Poland. 

I ask unanimous consent that the arti- 
cle from the Detroit Polish Daily News 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Detroit Polish Daily News, 
Dec. 10, 1980] 
A NEW PARTITION OF POLAND? 

Pravda’s attack on Leszek Walesa and 
“Solidarity” during the ten-day period where 
there had not been any strikes or unrest in 
Poland constitutes not only a severe warning 
but also a blunt threat of a Russian invasion 
of Poland. 

Let us see how the events developed: Rus- 
sia said that the occupation of Afghanistan 
would last a long time. This way of putting 
it “settled” the matter completely because 
this means that Russia will not withdraw its 
troops from the country to which it had 
been “invited.” The occupation will be a 
long one as could be seen from the events of 
last year when it expected to settle matters 
with the “rebels.” The winter did not allow 
the Russians to step up their actions of ex- 
termination because they [the rebels] are 
hidden very well. The severe winter caused 
even the Russians a lot of trouble. 

Outside of Afghanistan, Moscow has in 
Asia only one apparent friend, in India, that 
is only its government but not the people 
as could be seen from Brezhnev’s current 
visit and the “welcome” given to him in New 
Delhi. The protests by Afghan and Indian 
intellectuals must also have come to the ear 
of the Soviet President on his present “good 
will” mission. 

Moscow’s influence in Vietnam loses some 
of its weight because this country is a neigh- 
bor of the People’s Republic of China, which 
is ready to start a new border conflict at any 
moment. 

The idea of an invasion of Poland might be 
just “saber rattling” but we must not take 
it too lightly. It is said that if Russia wants 
to take or occupy Poland it will have to feed 
the country because the Poles would not lift 
a finger for the country’s agriculture and 
industry. 

We wish to state briefly and openly: If it 
comes to that point, Russia would not hesi- 
tate one moment to exile the worst trouble- 
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makers because Siberia is infinitely vast and 
able to receive millions of people. As we al- 
ready stated recently, it is possible that Rus- 
sia will march into Poland, obviously in 
response to an “invitation” which we believe 
has already been sent, an invitation that it 
may use for its purposes at any moment. If 
it comes to an invasion, it need not neces- 
sarily be of the greatest magnitude. First 
come the political “advisers” who are already 
there in the capacity of the Soviet Embassy 
personnel. Then there would be a next step 
“if the government of the Republic of Poland 
is not in a position to appease and restrain 
those who want to wreck socialism.” 

We hear only about a Russian invasion of 
the sort that happened in East Germany, 
Hungary and Czechoslovakia according to 
which for the purpose of pacification and in 
compliance with the Brezhnev doctrine a 
government would be created consisting of 
men obedient to the Soviet Union. In this 
manner the matter of “pacification” will be 
settled and Poland will again follow the 
Kremlin's orders. 

Yet, we must remind you that after Rus- 
sia Poland is the largest country of the Wer- 
saw Pact. A lot of forces are needed to pacify 
it and if the Afghan army could not be 
trusted the Soviets would trust the Polish 
army much less although it is Communist. 

Yet, there is one possibility that frightens 
us, something nobody has mentioned so far. 
East Germany was the first country to se- 
verely condemn the “riots” of the strikers 
and the establishment of the free trade 
unions in Poland. They have shown their 
loyalty toward Moscow to such an extent 
that they even had talks in Czechoslovakia 
for the purpose of again professing their 
loyalty and readiness to come to the “aid” of 
Russia in case of a conflict. 

What is it that actually frightens us? Let 
us say it openly: A new partition of Poland. 
Some time ago there was talk that Russia 
was about to “propose” the return of 
Szezecin {to East Germany]. This was cate- 
gorically denied. Today such a possibility ex- 
ists if it comes to an invasion and a resist- 
ance by the Poles. East Germany would be 
given large portions—if not all—of the West- 
ern regions of Poland and Danzig might be 
annexed to East Prussia, now permanently 
occupied by the Russians. The treaty of 
Zgorzelec would just become a piece of paper 
and the Peoples Republic of Poland saved by 
Russia would become the new “Polish SSR,” 

We are not carried away by fantasy be- 
cause we know that Russia is ready to do 
anything and the situation today is such 
that it could carry out its plans like back in 
1939 when Stalin proposed an “alliance” 
against Hitler in return for the invasion of 
Poland. 

In the opinion of observers, the purpose of 
the conference that was suddenly convened 
in Moscow was to express concern about the 
situation in Poland and to let Kania know 
at the same time that the Communist leader- 
ship of the present regime is "very weak” and 
that it does not assure the other Socialist 
countries of “their own” settlement of 
workers’ problems. 

It is interesting to examine the attitude 
of many Poles who believe that Russia does 
not want to “destroy” Poland because 40 
percent of all of the Soviet Union’s cargo 
vessels are built in Poland—a notion which 
we believe is very naive. Would this restrain 
Russia from invading Poland? 


Yet, if there is something that might hold 
her back, it is the lack of food required for 
the occupation of or waging war in Poland 
and the Russians’ desire for the renewal 
of the SALT negotiations with America. Mos- 
cow is not stupid and knows that it cannot 
extend too far at a time where there is also 
a highly dangerous situation in the Mideast 
on account of the war between Iraq and Iran. 


But these are mere conjectures and 
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guesses. Yet, what other options would the 
Soviets have in connection with the evolv- 
ing “Polish crisis?” For this reason the pos- 
sibility of an invasion of Poland exists and 
if that happens blood will flow. 


Mr. LEVIN. Mr. President, I ask unan- 
imous consent that I be added as a co- 
sponsor to that resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I announce that there will be no more 
rolicall votes today. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business, not to exceed 1 hour, 
and that Senators may be allowed to 
speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


H.R. 8444—TO AUTHORIZE APPRO- 
PRIATIONS FOR CERTAIN INSU- 
LAR AREAS OF THE UNITED 
STATES 


Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Energy and Natural Resources 
be discharged from further consideration 
of H.R. 8444 and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER (Mr. STE- 
VENSON) . Is there objection? 

Mr. STEVENS. Reserving the right to 
object, what is that measure? 

Mr. MATSUNAGA. This is the one the 
Senator cleared. I might point out to the 
minority whip that this is our bill. 

Mr. STEVENS. H.R. 8444? 

Mr. MATSUNAGA. That is it. 

Mr. McCLURE. Mr. President, reserv- 
ing the right to object, and I apologize 
to the Senator from Hawaii, I may not 
have heard all the request. Does that in- 
clude to be considered without amend- 
ment? 

Mr. MATSUNAGA. That is correct. 

Mr. ROBERT C. BYRD. Reserving the 
right to object, this matter has been 
cleared with the majority and there is, 
therefore, no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 8444) to authorize appropria- 


tions for certain insular areas of the United 
States, and for other purposes. 


Mr. MATSUNAGA. Mr. President, I 
rise in strong support of H.R. 8444, the 
Omnibus Territories Authorization Act 
for fiscal year 1981. As a member of the 
Committee on Energy and Natural Re- 
sources, I would like to call to the atten- 
tion of the Senate several provisions of 
this legislation, which are of extreme im- 
portance to the U.S. territories. 

One of such provisions is intended to 
promote energy self-sufficiency in the 
territories and the development and im- 
plementation of renewable energy re- 
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sources, pursuant to hearings which I 
chaired in Hawaii last July on the energy 
problems facing the U.S. territories. 

At that time, the committee received 
testimony from representatives of all the 
U.S. insular areas in the Pacific, with 
the exception of Palau, demonstrating 
the extremes of deprivation and even 
helplessness that has emerged in some 
of these island areas due to an absolute 
dependence on imported oil for power 
generation. We were told that some ter- 
ritorial governments are now being 
forced, by the high cost of imported oil, 
to curtail educational programs, eco- 
nomic development, basic island infra- 
structure maintenance, and, in some 
cases, even medical services. 

The testimony clearly indicated, Mr. 
President, that the U.S. territories are 
in the throes of a severe energy prob- 
lem which will only worsen unless sub- 
sidies from Washington are increased 
to pay for imported oil or if the Con- 
gress will assist the territories in free- 
ing themselves from dependence on for- 
eign oil. 

Certainly, Mr. President, in these 
times of fiscal restraint, it is clear that 
the latter alternative is our only viable 
option. And I am pleased to report that 
the peoples of the Pacific and the Carib- 
bean territories clearly desire to work 
actively toward energy self-sufficiency 
through the use of the many renewable 
energy resources which are indigenous 
to their islands. 

In view of these circumstances, sec- 
tion 604 of the bill would establish a new 
Federal policy on the promotion of en- 
ergy self-sufficiency for the U.S. terri- 
tories, with a strong emphasis on the 
development and utilization of renew- 
able energy resources. 

Moreover, this provision would require 
the Secretary of Energy to conduct as- 
sessments of the energy needs and re- 
sources of the U.S. territories and pre- 
pare detailed, long-term energy self- 
sufficiency plans for each of these areas, 
with the specific objective of minimizing 
their reliance on energy imports and 
maximizing their utilization of indige- 
nous energy resources. 

It is also the intent of this provision to 
encourage the immediate implementa- 
tion of demonstration projects involving 
proven renewable energy technologies, 
such as solar, wind, and ocean thermal 
energy conversion (OTEC), while the 
Department of Energy is preparing the 
energy self-sufficiency plans for each of 
the territories. 


Inasmuch as certain renewable energy 
technologies have already been deter- 
mined to be feasible for use in some of 
the territories, I would urge that demon- 
stration projects in these areas be im- 
plemented without delay and later inte- 
grated into the long-range territorial 
energy plans. 

I am very optimistic, Mr. President, 
about the future of this new energy self- 
sufficiency policy for the U.S. territories 
because, as I have said, the people of the 
Pacific and the Caribbean are more than 
eager to free themselves from depend- 
ence on foreign oil and develop their 
abundant renewable energy resources. 

Indeed, the opportunities in our in- 
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sular areas, particularly those in the Pa- 
cific, for the use of renewable energy re- 
sources, such as solar, wind, hydropower, 
ocean current and tidal, and geothermal 
and OTEC, are absolutely limitless, but I 
am afraid they are now being squan- 
dered because of the failure of the Fed- 
eral Government, up to this time, to rec- 
ognize the serious energy problems fac- 
ing the territories and to formulate a co- 
ordinated and sensible plan of attack 
against them. 

As my colleagues may know, we in Ha- 
waii have a coordinated and forward- 
looking statewide energy plan and we are 
moving toward our prescribed energy 
self-sufficiency goals. With the assistance 
of the Federal Government, as envi- 
sioned in section 604 of this legislation, I 
see no reason why our insular neighbors 
in the Pacific and the Caribbean cannot 
follow Hawaii's lead in developing and 
utilizing the many forms of alternate 
energy which are indigenous to their 
island areas. 

At this point, Mr. President, I would 
like to note that I continue to have some 
reservations about the committee’s deci- 
sion not to include in section 604 a spe- 
cific authorization for the territorial 
energy policy. The committee report 
states that— 

Sufficient authorization already exists with 
the Secretary of Energy to do the compre- 
hensive planning required by this section 
and to engage in specific demonstration 
projects. 


Consequently, the committee has not 
included any additional authorization 
for this program, although the commit- 
tee estimates the development of the 
comprehensive plans might cost from 
$4 to $5 million, with an additional $2 
million for demonstration projects. 

In view of this report language, Mr. 
President, it is my understanding, and 
I would ask the distinguished floor man- 
ager of the bill, the Senator from Loui- 
siana (Mr. JOHNSTON), to confirm this, 
that it is the committee’s intent that 
through existing authorizations, the 
Department of Energy is directed to 
first, carry out the comprehensive en- 
ergy self-sufficiency planning for each 
US. territory; second, implement con- 
currently with the development of en- 
ergy self-sufficiency plans those renew- 
able energy demonstration projects 
which have already been determined to 
be feasible and desirable for specified 
insular areas; and third, to implement 
the final plans and recommendations 
when they are submitted by the Depart- 
ment of Energy to the Congress for 
approval. 

Is that the understanding of the Sen- 
ator from Louisiana? 

Mr. JOHNSTON. Mr. President, I 
would say “yes” to the Senator from 
Hawaii, that what he has just stated is 
also my understanding of the intent of 
the committee with respect to section 604, 
the new territorial energv self-sufficiency 
program which the Senator from Hawaii 
has been instrumental in formulating. 

I might add, Mr. President, that if, 
based on the rlans and recommendations 
submitted to the Congress by the Depart- 
ment of Energy pursuant to this section, 
it appears that additional authorization 
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is necessary in order to fully develop and 
implement renewable energy technolo- 
gies in the territories, this committee will 
move forward to formulate such authori- 
zation to meet the needs of each US. 
territory in mind. 

Mr. MATSUNAGA. I thank the Sen- 
ator for his encouraging remarks and 
I want to commend him, and the minor- 
ity floor manager, the Senator from 
Idaho (Mr. McCture), for their interest, 
their sensitivity, and their commitment 
to the unique needs, problems, and aspi- 
rations of the people of the U.S. terri- 
tories. 

As a former territorial legislator dur- 
ing the years preceding Hawaii's admis- 
sion to statehood, I know, first hand, 
what it is like to live and govern under 
territorial status, many, many miles from 
Washington, D.C., without voting repre- 
sentation in the U.S. Congress. The peo- 
ple of the U‘S. territories in both the 
Caribbean and the Pacific can only look 
to a handful of Members of Congress for 
support and representation. They are in- 
deed fortunate to have in the Senate 
such dedicated advocates as the Senator 
from Louisiana and the Senator from 
Idaho. 

I wish also to express my thanks and 
appreciation to the chairman of the com- 
mittee, Senator Jackson, to Senator 
JounstTon, and to the Senator from Alas- 
ka (Mr. Stevens) for their assistance in 
bringing this legislation to this point of 
enactment. 

Mr. President, section 606 of H.R. 8444 
embodies the language of a bill, which 
I introduced on July 29, 1980, designed 
to authorize a study of sail-assisted tech- 
nology as a means of reducing energy 
costs for interisland transportation in the 
Trust Territory of the Pacific Islands. 

As I have indicated, there is, indeed, a 
serious energy crisis in the Pacific, and 
the Trust Territory of the Pacific Islands 
is being hardest hit. Within Micronesia, 
the impact of the crisis is most keenly 
felt in the realm of surface transporta- 
tion. 

Because the 2,000 islands of the trust 
territory span an area encompassing 3 
million square miles, the major high- 
ways of this region are on the Pacific 
Ocean itself and the vehicles that move 
over them are oceangoing vessels pow- 
ered by imported fuel. These vessels dis- 
tribute food, fuel, and medical supplies; 
they channel commerce, and they pro- 
vide point to point transportation for the 
inhabitants. To cut their service would 
be equivalent to cutting the highways 
and railways that bind communities of 
the U.S. mainland. Yet, that is precisely 
what is occurring throughout Micronesia. 

For example, a representative of the 
Truk District of the Trust Territory, 
which consists of 39 island municipali- 
ties, testified at the Energy and Natural 
Resources Committee’s July hearings in 
Honolulu that seaborne interisland serv- 
ices had been canceled for the remainder 
of fiscal year 1980 because of high fuel 
costs. Spokesmen for other district of the 
Trust Territory testified to similar diffi- 
ies in providing surface transporta- 

on. 
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As a result of the energy crisis, Mr. 
President, the islands of the Trust Ter- 
ritory are slipping into varying degrees 
of isolation that could stifie any hope for 
economic development, social stability, or 
self-reliance in anything other than the 
most primitive context. 


During the Energy and Natural Re- 
sources Committee’s hearing on August 
26, 1980, on the omnibus territories au- 
thorization bill, several witnesses testi- 
fied that at its present state of develop- 
ment, sail-assisted technology shows 
considerable potential for the surface 
transportation system of the Trust Ter- 
ritory, which is served mainly by rela- 
tively small cargo vessels, about 185 feet 
or less in length. 

In view of the complete dependence of 
the population of the Trust Territory on 
interisland transportation and the rap- 
idly escalating cost of imported fuel, the 
committee approved language which I 
authored which will direct the Secretary 
of the Interior to investigate the poten- 
tial applications of sail-assisted technol- 
ogy in the Trust Territory as a means of 
reducing 2nergy costs for interisland 
transportation. The Secretary is directed 
to consult with the Secretary of Trans- 
portation, the Secretary of Commerce, 
and the Secretary of Defense in prepar- 
ing the report, as well as with appropri- 
ate representatives of the various local 
governments in the Trust Territory. 


Mr. President, if the findings of this 
study prove positive, and initial indica- 
tions are that they will, the next logical 
step would be a conversion of the inter- 
island fleet to sail-assisted technology 
either by retrofit or replacement. The 
beneficial impact of a virtually energy 
self-sufficient surface transportation sys- 
tem would be felt across the full spec- 
trum of the Trust Territory economy. 
Moreover, its influence could be felt 
worldwide. 

I believe it is worth mentioning, Mr. 
President, that other nations, including 
Japan and the Soviet Union, are actively 
engaged in developing sail-assisted tech- 
nologies. They have become active be- 
cause the logic on the side of the even- 
tual worldwide deployment of sail power 
in various combinations with motor 
power on vessels of every size and shape 
is becoming overwhelming. 

While Japan and the Soviet Union 
may have stronger shipbuilding indus- 
tries than we do at this point in time, 
neither country approaches our sophis- 
tication in the design of sailing vessels. 
What is needed is the integration of 
those skills into our shipbuilding indus- 
try. So the support of early development 
of sail-assisted technology is very much 
in the national interest for more than 
one reason. 

As the people of the Pacific Islands 
once set an example for the world in 
ocean navigation, so they may again, and 
in the process, help restore the languish- 
ing American shipbuilding industry to 
the position of worldwide preeminence it 
once enjoyed. 

Mr. President, I urge.a favorable vote 
on HR. 8444. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
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amendment to be proposed, the question 
is on the engrossment and third reading 
of the bill 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. MATSUNAGA. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MATSUNAGA. Mr. President, 
again, I thank the Senator from Idaho 
for his consideration and the Senator 
from Alaska for his consideration. 

I think the Omnibus Territories Act 
is a good measure and it will help all the 
U.S. Territories, including the trust terri- 
tories, to a great extent. 

Mr. STEVENS. The Senator from 
Hawaii and I, and his colleague, are the 
only people in the Senate who ever lived 
in the territories. The people in the ter- 
ritories have a vast friend in the person 
of my good friend from Hawaii. 

I am grateful to him for his persist- 
ence. 


SACRAMENTO CENTRAL VALLEY 
PROJECT 


Mr. CRANSTON. Mr. President, I 
would like to suggest that the Senate 
now do the following: H.R. 2111 was 
called up. I offered an amendment which 
will lead to extensive debate. My friend 
and colleague from California and I were 
vanquished on one measure, now he has 
vanquished me on another measure us- 
ing the same tactics of extensive debate. 

If H.R. 2111 now comes up, I will drop 
the Big Sur amendment and will offer 
another which already passed on a 
totally different topic on which my col- 
league and I are in accord; that is, a 
technical amendment relating to 14,000 
acres in Imperial County that need to be 
exempted from Federal reclamation law 
for technical reasons pursuant to a Su- 
preme Court decision. 

So if there is no objection, we will pro- 
ceed along those lines. 

Mr. STEVENS. Reserving the right to 
object, I am informed that we have ap- 
proved H.R. 2111. I do not know, without 
some conference, whether the amend- 
ment the Senator from California men- 
tions is cleared. 

I hope it will be, if he and his colleague 
agree toit. But I ask that we just be given 
some time to check that amendment, if 
it will be cleared on a consent basis. 

Mr. CRANSTON. Yes. That amend- 
ment passed the Senate a couple of days 
ago on another measure without any 
difficulty. 

There is no objection to it, unless there 
is something new on either side of the 
aisle. It was cleared when it was offered 
to another measure. 

Mr. STEVENS. What is the number of 
the other bill that amendment was on, 
may I inquire? 

Mr. CRANSTON. We exempted this 
land from reclamation law for 1 year on 
the continuing resolution. I presume it 
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will be dropped in that conference. It was 
done on the continuing resolution. 

Mr. McCLURE. Will the Senator from 
California yield? 

Mr. CRANSTON. Yes. 

Mr. McCLURE. Is this provision the 
Senator is suggesting be included as an 
amendment identical to that which was 
passed in the continuing resolution? 

Mr. CRANSTON. Yes. With this ex- 
ception, the continuing resoluticn per- 
tained, of course, to the funds for 1981. 
This would be permanent. It is the same 
objective on a permanent basis. That is 
the only difference. 

Mr. McCLURE. Mr. President, as a 
member of the Energy and Natural Re- 
sources Committee, I think there is no 
objection I am aware of on this side of 
the aisle to taking this amendment. I 
think it would be helpful to get it done. 
Since it has been acted on on the other 
matter, I do not see any reason for fur- 
ther clearance at this time. 

Mr. CRANSTON. Does that mean I am 
to proceed? ; 

Mr. McCLURE. As far as this Senator 
is concerned, yes. 

Mr. HAYAKAWA. So far as I am con- 
cerned, too, Mr. President. I am perfectly 
willing to accept Senator CRANSTON’S 
suggestion. 

Mr. CRANSTON. May I ask the distin- 
guished acting minority leader if it is 
now OK to proceed? Senator MCCLURE 
has agreed, with Senator HAYAKAWA. 

Mr. STEVENS. It has been identified. 
I am grateful for the Senator's patience. 
There is no objection. 

Mr. HAYAKAWA. The senior Sena- 
tor from California has been most gra- 
cious. I thank him on this matter. 

At this moment he is being most gen- 
erous. I must express my gratitude to 
him. 

Mr. CRANSTON. I thank the Senator 
very much. 

I had to recognize the handwriting on 
the wall. I will be back next year with 
another Big Sur amendment. 


SACRAMENTO CENTRAL VALLEY 
PROJECT 


Mr. CRANSTON. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 2111, 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
2111) entitled “An Act to extend the service 
area for the Sacramento Valley Canals, Cen- 
tral Valley project, California, and for other 
purposes”, with the following amendment: 


Page 2, after line 3, insert: 


Sec. 3. Any water service contract herein- 
after entered into by the Secretary of the 
Interior with the Yolo-Zamora Water District 
shall contain provisions establishing— 

(a) that water users shall pay for such 
water at a rate equivalent to the cost of serv- 
ice to the Yolo-Zamora Water District or the 
district’s repayment capacity. whichever is 
less, but in no case less than the annual op- 
erations, maintenance, and replacement costs 
allocable to the district for service of Central 
Valley project water. all as determined by the 
Secretary of the Interior in conformance with 
reclamation law and in consultation with the 
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district: Provided, That the district's repay- 
ment capacity and the operations, mainte- 
nance, and replacement costs shall be recal- 
culated and revised no less frequently than 
every five years and the water rates adjusted 
as appropriate to reflect such revisions; 

(b) that any water supply contract be- 
tween the Secretary and the Yolo-Zamora 
Water District shall provide that in the event 
of a dry or critically dry year the water sup- 
ply provided to the Yolo-Zamora Water Dis- 
trict may be reduced by the Secretary for 
salinity control purposes consistent with ad- 
ministrative and operations practices of the 
Central Valley project; and 

(c) that the lands in the Yolo-Zamora 
Water District which are classified as class 
4 and 6 pursuant to the Secretary of the In- 
terior’s classification standards for irrigable 
lands and which have not previously been 
under active cultivation shall not be irri- 
gated with project water. 


Mr. CRANSTON. Mr. President, I 
withdraw the amendment I had offered 
to this relating to Big Sur. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

UP AMENDMENT NO. 1926 
(Purpose: To exempt the Imperial Irrigation 

District in California from Federal re- 

clamation law) 

Mr. CRANSTON. Mr. President, on 
behalf of myself and Senator HAYAKAWA, 
I send to the desk a different amendment 
relating to Imperial County acreage. 

The PRESIDING OFFICER. The clerk 


will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from California (Mr. Cran- 
STON), for himself and Mr. HAYAKAWA, pro- 
poses an unprinted amendment numbered 
1926. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, insert the following 
new section: 

Sec. 4. The following provisions of the fed- 
eral reclamation laws shall not apply to lands 
within the Imperial Irrigation District of 
California after the date of enactment of 
this Act: 

(a) Section 5 of the Act entitled “An Act 
appropriating the receipts from the sale and 
disposal of public lands in certain States and 
Territories to the construction of irrigation 
works for the reclamation of arid lands”, ap- 
proved June 17, 1902 (43 U.S.C. 431); 

(b) Section 46 of the Act entitled “An 
Act to adjust water-right charges, to grant 
certain other relief on the Federal irrigation 
projects, and for other purposes”, approved 
May 25, 1926 (42 U.S.C. 423e); and 

(c) any other provision of law amendatory 
or supplementary to either of such sections. 


Mr. CRANSTON. Mr. President, this 
amendment is entirely technical. It ex- 
empts all the lands in the Imperial Ir- 
rigation District in California from Fed- 
eral reclamation law to conform the 
status of 14,000 acres about which noth- 
ing is known as to location with a Su- 
preme Court decision. These lands should 
also be exempted in view of the Supreme 
Court decision. This measure’ already 
passed the Senate a couple of days ago on 
another measure. 

Mr. President, on June 16, 1980, the 
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U.S. Supreme Court in a unanimous de- 
cision held that the excess land restric- 
tions of Federal reclamation law do not 
apply to the 424,145 acres in the Im- 
perial Irrigation District which were be- 
ing irrigated when the Boulder Canyon 
Act was enacted in 1929. The Supreme 
Court left in question, however, some 
14,000 acres of land in the Imperial Val- 
ley which were not being irrigated at 
that time. 

The Supreme Court's decision will be 
difficult—if not impossible—to enforce 
since there is no way to identify which 
lands comprise the 14,000 additional 
acres. 

Prior to the Court's decision, this Sen- 
ate adopted an amendment to S. 14 to 
exempt all lands in the Imperial Valley 
from Federal reclamation law except 
that future owners of land in excess of 
acreage limitation would have been re- 
quired to pay the interest on the unpaid 
balance of the district’s indebtedness for 
project costs attributable to their excess 
lands. 

Given the Supreme Court's decision I 
no longer find a justification for this 
distinction between current and future 
owners of land in the Imperial Valley. 

Mr. President, the amendment I am of- 
fering today would exempt all the lands 
in the Imperial Irrigation District today 
from Federal reclamation law and clari- 
fy the status of the 14,000 acres left in 
limbo by the Supreme Court’s decision. 

The House Interior Committee incor- 
porated this exact amendment in its ver- 
sion of the Reclamation Reform Act. 
The administration, which prior to the 
Court’s decision opposed the Imperial 
Valley exemption, supports this amend- 
ment. I know of no opposition to this 
amendment and urge its adoption by the 
Senate. 

Mr. President, I move that the Senate 
concur in the amendment of the House 
with the amendment (UP No. 1926) of 
the Senate. 

The PRESIDING OFFICER. Without 
objection, the motion to concur with the 
amendment is agreed to. 

Mr. CRANSTON. I move to reconsider 
the vote by which the motion was agreed 
to. 

Mr. ROBERT C. BYRD. I move to lay 
hat motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table: 

The motion to lay on the table was 
agreed to. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Orders 1197, 1172, 1203, and 1204. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BUDGET ACT WAIVER 
The resolution (S. Res. 542) waiving 
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ional 
section 402(a) of the Congress 

Budget Act of 1974 with respect to the 
consideration of Senate Joint Resolution 
189, was considered and agreed to, as 

lows: 

oe That pursuant to section 402 
(c) of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of S.J. Res. 189. Such waiver is necessary be- 
cause the joint resolution authorizes to be 
appropriated beginning in fiscal year 1981 
such sums as may be necessary to carry out 
the provisions of the resolution. The joint 
resolution was not introduced until June 27, 
1980, therefore, it was impossible for the 
committee to meet the prescribed May 15 


deadline. 


COMMISSION ON PRESIDENTIAL 
NOMINATIONS 


The Senate proceeded to consider the 
joint resolution (S.J. Res. 189) to estab- 
lish a Commission on Persidential nomi- 
nations, which had been reported from 
the Committee on Rules and Adminis- 
tration with an amendment: 

On page 5, line 20, strike “2” and insert 
“3"; so as to make the joint resolution read: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the joint reso- 
lution may be cited as the “Commission on 
Presidential Nominations Resolution”. 

DECLARATION OF POLICY 


Sec. 2. It is hereby declared to be the pol- 
icy of the United States to improve the sys- 
tem of nominating candidates for election 
to the office of the President of the United 
States by studying such system in a broad 
manner never before attempted in the two 
hundred-year history of this Nation. 


ESTABLISHMENT OF COMMISSION 


Sec. 3. (a) There is established the Com- 
mission on Presidential Nominations (here- 
inafter referred to as the “Commission"). 

(b) The Commission shall be composed of 
twenty members to be appointed as follows: 

(1) Six members shall be appointed by the 
President pro tempore of the Senate upon 
the recommendation of the majority and 
minority leaders. At least two of the mem- 
bers so appointed shall be Members of the 
Senate and at least two shall be elected or 
appointed State officials. 

(2) Six members shall be appointed by the 
Speaker of the House of Representatives. At 
least two of the members so appointed shall 
be Members of the House and at least two 
shall be elected or appointed State officials. 

(3) Six members shall be appointed by the 
President. 

(4) The chairman of each of the two na- 
tional political parties shall serve as ex of- 
ficio members. 

(c) The majority and minority leaders of 
the Senate shall make recommendations for 
the appointments to be made pursuant to 
subsection (b) within sixty days efter en- 
actment of this resolution. 

(a) All appointments made in accordance 
with subsection (b) shall be made within 
Ppa days after enactment of this resolu- 

on. 


(e) At no time shall more than three 
members appointed under either paragraph 
(1), (2), or (3) of subsection (b) be from 
the same political party. 

(f) A vacancy in the Commission shall not 
affect its powers, and shall be filled in the 
same manner in which the original appoint- 
ment was made, and shall be subject to the 
same limitations with respect to party af- 
filiations as the original appointment. 
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(g) Twelve members shall constitute a 
quorum, but a lesser number may conduct 
hearings. 

(h) The Chairman of the Commission shall 
be selected by the members from among 
members, other than ex officio members. The 
term of office of the Chairman shall be for 
the life of the Commission. 

(i) The term of office for members of the 
Commission shall be for the term of the 
Commission. 

(j) The first meeting of the Commission 
shall be called by the President within sixty 
days following the date such appointments 
to the Commission are made. 

FUNCTIONS OF THE COMMISSION 

Sec. 4. (a) The Commission shall make & 
full and complete investigation with respect 
to the Presidential nominating process. Such 
investigation shall include consideration of— 

(1) the manner in which States conduct 
primaries for the expression of a preference 
for the nomination of candidates for Presi- 
dent of the United States and caucuses for 
the selection of delegates to the national 
nominating conventions of political parties; 

(2) State laws and the rules of national 
political parties which govern the participa- 
tion of voters and candidates in such pri- 
maries and caucuses; 

(3) the financing of campaigns for the 
nomination of candidates for election to the 
office of the President of the United States; 

(4) the relationship between candidates 
for election to the office of the President of 
the United States and the news media, in- 
cluding how candidates achieve public recog- 
nition and whether such candidates should 
be guaranteed access to the television media; 

(5) the interrelationship of the elements 
described in paragraphs (1) through (4) of 
this subsection; 

(6) alternative nominating systems, in- 
cluding a national or regional primary sys- 
tem for the expression of a preference for 
the nomination of candidates for election to 
the office of President of the United States 
and variations on the present nominating 
system; 

(7) the manner in which candidates are 
nominated for election to the office of Vice 
President of the United States; and 

(8) the extent to which State laws and the 
Federal Election Campaign Act of 1971, as 
amended, promote or retard independent 
candidacies for election to the office of 
President. 

(b) The Commission shal) submit a writ- 
ten report to the President and Congress not 
later than one year after the date of the 
appointments made pursuant to section 3 of 
this resolution. Such report of the study and 
investigation shall— 

(1) be based upon full consideration of 
alternatives to the current system of nom- 
inating Presidential candidates; 

(2) include an analysis of the strengths 
and weaknesses of all such alternatives 
studied; and 

(3) include recommendations regarding 
the best system for the 1984 Presidential 
elections. 


(c) The Commission shall submit to the 
President and Congress such interim reports 
as it deems advisable. 


(d) The Commission shall cease to exist 
sixty days after the final report is submitted. 


POWERS AND ADMINISTRATIVE PROVISIONS 


Sec. 5. (a) The Commission may, or on the 
authorization of the Commission, any sub- 
committee may for the purpose of carrying 
out its functions and duties pursuant to the 
provisions of this joint resolution, sit and 
act at such times and places, hold such hear- 
ings, take such testimony, request the at- 
tendance of such witnesses, administer oaths, 
have such printing and binding done, and 
commission studies by any Federal agency 
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or executive department, as the Commission 
deems advisable. 

(b) Per diem and mileage allowances for 
witnesses requested to appear under the au- 
thority conferred by this section shall be 
paid from funds appropriated to the Com- 
mission. 

(c) Subject to such rules and regulations 
as may be adopted by the Commission, the 
chairman shall have the power to— 

(1) appoint and fix the compensation of 
an executive director, and such additional 
staff personnel as may be necessary, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification in Gen- 
eral Schedule pay rates, but at such rates not 
in excess of the maximum rate for GS-18 of 
the General Schedule under section 5332 of 
such title; and 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States 
Code, but at rates not exceeding $100 a day 
for individuals. 

COMPENSATION OF MEMBERS 

Sec. 6. Each member of the Commission 
not otherwise employed by the Federal Gov- 
ernment shall receive compensation at a rate 
equal to the daily rate for GS-18 of the Gen- 
eral Schedule under section 5332 of title 5, 
United States Code, for each day, including 
traveltime, he or she is engaged in the actual 
performance of his or her duties as a mem- 
ber of the Commission. A member of the 
Commission who is an officer or employee of 
the United States Government shall serve 
without additional compensation. All mem- 
bers of the Commission shall be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred by them in the perform- 
ance of their duties. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 7. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this resolution, 


Mr. STEVENSON. Mr. President, Sen- 
ate Joint Resolution 189 establishes a 
Commission on Presidential nomina- 
tions. This bipartisan Commission would 
have 20 members, 6 appointed by the 
President pro tempore of the Senate, at 
least 2 of whom would be elected or ap- 
pointed State officials, another such 6 
members appointed by the Speaker of 
the House, 6 appointed by the President 
and, ex officio, the chairmen of the two 
major national political parties. 

The Commission would examine the 
present and alternative methods for the 
nominations of Presidential and Vice- 
Presidential candidates, the selection of 
convention delegates, the financing of 
nomination campaigns, the role of the 
media and independent candidacies. The 
Commission would report its findings 
and recommendations to Congress with- 
in 1 year of the resolution’s enactment, 
including recommendations for improv- 
ing the selection process before it re- 
sumes in 1984. 

This year the public has endured 37 
Presidential primary elections and hun- 
dreds of precinct, district, and statewide 
caucuses. Out of this unmanageable 
chaos emerged the Republican and Dem- 
ocratic candidates for President—neith- 
er of them the object of wide and en- 
thusiastic support. The support enjoyed 
by other candidates—including an Inde- 
pendent who finally disavowed the pri- 
mary process—is some evidence of the 


December 12, 1980 


voting public’s discontent generally with 
the nominating process and the candi- 
dates it produces for the Presidency. 

The public discontent produces low 
voter turnouts and enhances the influ- 
ence of small but well-financed groups 
highly motivated by subordinate issues. 
Coupled with the public’s growing anx- 
iety about deteriorating economic con- 
ditions and the Nation’s security, it 
could splinter the two major parties and 
produce minority Government. To say 
the least, the Presidential selection proc- 
ess could be improved, 

Those who seek the Presidency are re- 
duced to an endurance test—a contest 
which gages and rewards the physical, 
organizational, and financial prowess of 
candidates rather than their competence 
and fitness to govern. Wise and strong 
prospects for the Presidency withdraw 
from or avoid altogether a system which 
subsists upon sensation and a welter of 
detail and regulation, all largely beyond 
their control and comprehension. 

It is a process in which substance has 
little place. Instead of serious comments 
by serious figures on serious issues, the 
press, itself spread thin by a profusion of 
elections and candidates, offers the pub- 
lic episodes, spectacles, daily score cards 
and debates about debates which are not 
debates. The process conspires against 
new ideas and late-entering or independ- 
ent candidates for the Presidency. 

Despite the promise of more than a 
decade of reform, public participation in 
the Presidential selection process has not 
been enhanced. The importance of early 
caucuses and elections is so exaggerated 
as to discourage voter turnout in later 


and theoretically more significant pri- 
maries. In addition, the process, sup- 
ported by millions of dollars in public 
revenue, has reduced the influence of 
public and party officials, contributed to 


the decline of political parties, and 
largely eliminated the need by candi- 
dates to fashion coalitions which strong 
Presidents once wisely relied upon in 
governing the Nation. 

There must be a better way to select 
the American President. I do not offer an 
answer, but the Commission could ex- 
amine the alternatives and discover it. If 
created now, it could formulate its rec- 
ommendations well in advance of the 
1984 Presidential elections, thus sparing 
the Nation the confusion recently ex- 
perienced. If we wait, it will again be too 
late. The Senate had the good judgment 
to approve this resolution when then 
Senator Mondale and I offered it in 1976. 
I urge the Members to do so again, before 
another 4 vears slip away and. Mr. Presi- 
dent, I ask unanimous consent that a re- 
cent article on this subject by Douglas 
Cater be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Nov. 13, 1980] 
A MODEST PROPOSAL For NEXT TIME 
(By Douglas Cater) 

The election of 1984 has already begun. In 
secret places, the president-making cadres— 
money raisers, media managers, public opin- 
ion specialists, voter analysts, direct mail 
solicitors, et al.—are gearing up. Somewhere 
the hopefuls, consulting raw ambition and 
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brute stamina, are deciding to take the 
plunge. For we are entering the age of the 
perpetual campaign designed, in one apt de- 
scription, for “unemployed egomaniacs.” 

Thirty-six primaries and no sign of slack- 
ening off next time; mandated delegate slates 
so that the party’s choice has been reached 
well before the nominating convention 
meets; conventions doubled in delegate size 
over the past two decades and ever more 
carnivalesque now that their role has eroded; 
media hype that transforms the long mara- 
thon into a combo horse race and Super Bowl 
series while reporters define for us who is 
winning and losing and solemnly announce 
the victor before the voters finish going to 
the polls. The goal seems to be to produce 
catatonia in candidates and citizens alike. 

The time has come, as an urgent priority 
of governance well before 1984, to consider 
how presidential selection can better serve its 
intended purpose: to identify and encourage 
the most worthy candidates, to engage the 
serious concerns of all the people and to 
choose a leader. 

No other function of our living Constitu- 
tion has changed more radically from the 
Founding Fathers’ intent. At Philadelphia, 
they gave no serious consideration to popular 
elections, which George Mason derided as “a 
choice by the blind.” Instead, they estab- 
lished an electoral college, which would, in 
Alexander Hamilton's words, discourage those 
with “talents for low intrigue and the little 
arts of popularity.” 

The great democratic impulse in America 
could not remain content with such a merito- 
cratic system. First came “King Caucus” in 
Congress, then popular elections and party 
nominating conventions. Much more re- 
cently, the rebellion against party bosses 
spawned the preferential primaries. All these 
reforms marched under the banner of exer- 
cising more perfectly the will of the people. 

Then how come sO many people are out- 
raged at the way we pick presidents? We are 
tired of what, under the guise of grass-roots 
democracy at work, has become a highly 
manipulated contest managed by those with 
demonstrated capacity for “low intrigue and 
the little arts of popularity.” 

So what is to be done? 

A modest reform would look to how we 
can achieve a balanced and rational process 
for president-picking, designed for an era 
of enduring crises. It would contemplate sim- 
ple changes of federal law as well as state and 
party rules. Not constitutional amendment 
but an enlightened public philosophy should 
guide the way. 


Several restraints against excess occur to 
me as starting propositions. One would seek 
not to eliminate party primaries but simply 
to confine them to an appropriate duration 
and role. Party rules as well as amendment 
to the Federal Campaign Financing Act could 
stipulate that spending for the campaign 
should commence no earlier than May or 
June of election year, all state primaries 
could be grouped on alternate Tuesdays over 
& two-month span. New Hampshire may take 
offense at being denied its early day in the 
television sun, but I doubt if the republic 
will suffer. 


A second reform would apply the rule of 
reason to the primary’s mandate. Committed 
candidate slates could bind only a fraction 
of the state delegation to the national nom- 
inating conventions. A substantial portion of 
the delegation would include—or be chosen 
by—the state’s party and elected leadership, 
remaining free to commit their votes at the 
convention. These “thinking” delegates, in 
Terry Sanford’s phrase, would transform the 
convention into a deliberative forum. Visions 
of return to smoke-filled rooms? I doubt that 
secret deals could survive very long now 
that reporters outnumber the delegates. Wit- 
ness Reagan's futile effort to negotiate se- 
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cretly with Gerald Ford the role of the vice 
presidency. 

The nominating convention would become 
far more credible as a consensus-seeking in- 
stitution if reduced in size and enlarged in 
serious purpose. Party conventions in other 
Western democracies manage to avoid circus 
atmospherics. In Great Britain, cabinet offi- 
cers and other party leaders remain on the 
platform throughout the proceedings and 
engage freely in the give and take. American 
conventions could be scaled down from their 
Valhalla dimensions and robust dialogue sub- 
stituted for stupefying monologue. 

Finally, the last stretch of the campaign 
would benefit if purposeful use of electronic 
communication could take the place in larg- 
er degree of frantic jet-hopping. How many 
citizens actually see the nominees in the 
flesh or hear more than perfervid snatches of 
argument? Televised forums, interviews, doc- 
umentaries and genuine debate have the po- 
tential, if we would only employ them, for 
creating a Greek marketplace of political 
dialogue. 

Some will argue that our system for pick- 
ing presidents is no worse than it has ever 
been, so why bother? The contest this time 
delivered a decisive electoral verdict from 
those who went to the polls. No blood in the 
streets. But despite the hyperbolic campaign, 
the downward trend of voter turnout con- 
tinues—lowest on Nov. 4 since 1948. We may 
be approaching the 50 percentile of citizen 
anger or anomie. 

Our latest victor will be obliged, if he 
desires reelection, to commence his campaign 
strategies almost from the day he reaches 
the Oval Office. Certainly his would-be suc- 
cessors will be thus engaged. To continue 
existing trends confronts the nation with a 
situation in which the unending contest to 
choose someone to govern does fundamental 
damage to the increasingly difficult task of 
governing. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was rassed 

Mr. STEVENS I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp an excerpt from 
the report (No. 96-1041), explaining the 
purroses of the measure. 


There being no obiection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE JOINT RESOLUTION 


The foint resolution would establish a 
commission to study the system of nominat- 
ing candidates for election to the office of 
President of the United States, and to make 
recommendations designed to improve that 
system. The existence of the commission 
wonld be limited to one year from the date 
of its appointment to insure that the ap- 
provriate bodies, be they the Congress, state 
legislatures. or national and state political 
parties, will have sufficient time to review and 
act on the recommendations prior to the 
1984 Presidential elections. 

The commission would be bipartisan and 
consist of twenty members, six appointed by 
the President pro tempore of the Senate upon 
the recommendations of the majority and 
minority leaders, six anpointed by the Speak- 
er of the House of Representatives, six ap- 
pointed by the President, and the chairman 
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of the two national political parties who serve 
ex officio. Of the twenty, there would be at 
least two Senators, two Representatives, and 
four elected or state officials. 

The joint resolution would direct the com- 
mission to investigate the Presidential nom- 
inating process, including state primary and 
caucus procedures, state laws and party rules 
governing voter and candidate participation 
in primaries and caucuses, financing of pri- 
mary campaigns, the relationship of the 
candidates and the news media, alternative 
nominating systems, the system as it applies 
to the selection of Vice Presidential candi- 
dates and the effect of state and federal laws 
on independent candidates for election to 
the office of President. 

The commission would submit its report, 
including its analysis of alternatives and its 
recommendations, to the President and Con- 
gress within one year of its appointment and 
would terminate sixty days thereafter. 

Commissioners not otherwise employed by 
the federal government would be entitled to 
per diem compensation for their services. 
The commission would be authorized to have 
an executive director and other required per- 
sonnel. 

The joint resolution would authorize the 
appropriation of such funds as are necessary 
to carry out the provisions contained there- 
in. 


PRAYERS OF THE SENATE 
CHAPLAIN 


The concurrent resolution (S. Con. 
Res. 138) authorizing the printing of the 
prayers of the Chaplain of the Senate 
during the 96th Congress as a Senate 
document, was considered and agreed to, 
as follows: 


S. Con. Res. 138 
Resolved by the Senate (the House of Rep- 


resentatives concurring), That there be 
printed with an appropriate illustration as a 
Senate document, the prayers by the Rev- 
erend Edward L. R. Elson, S.T.D., the Chap- 
lain of the Senate, at the opening of the 
daily sessions of the Senate during the 
Ninety-sixth Congress, together with any 
other prayers offered by him during that 
period in his official capacity as Chaplain of 
the Senate; and that there be printed and 
bound two thousand additional copies of 
such document, of which one thousand and 
thirty shall be for the use of the Senate and 
nine hundred and seventy shall be for the 
use of the Joint Committee on Printing. 

Sec. 2. The copy for the document author- 
ized in section 1 shall be prepared under the 
direction of the Joint Committee on 
Printing. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp an excerpt from 
the report (No. 96-1056), explaining the 
purposes of the measure. 


There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 


Senate Concurrent Resolution 138 would 
provide that there be printed with an appro- 
priate illustration as a Senate document the 
prayers by the Reverend Edward L. R. Elson, 
S.T.D., the Chaplain of the Senate, at the 
opening of the daily sessions of the Senate 
during the 96th Congress together with any 
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other prayers offered by him during that 
period in his official capacity as Chaplain of 
the Senate. There would be printed and 
bound 2,000 additional copies of such docu- 
ment, of which 1,030 would be for the use 
of the Senate (10 per Member plus an equal 
quantity for the Vice President, the Ser- 
geant at Arms, and the Secretary of the Sen- 
ate), and 970 would be for the use of the 
Joint Committee on Printing. The prayers 
of the Senate and House Chaplains have 
been printed over the past several years as 
Senate and House documents, respectively. 


LAVERNE D. STONG 


The resolution (S. Res. 558) to pay a 
gratuity to Laverne D. Strong, was con- 
sidered and agreed to, as follows: 

S. Res. 558 

Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to pay. 
from the contingent fund of the Senate, to 
Laverne D, Stong, widow of Benton J. Stong, 
an employee of the Senate at the time of his 
death, a sum equal to one year’s compensa- 
tion at the rate he was receiving by law at 
the time of his death, said sum to be con- 
sidered inclusive of funeral expenses and 
all other allowances, 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Nos. 1199 and 1189. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BUDGET ACT WAIVER 


The resolution (S. Res. 546) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of H.R. 7694, was con- 
sidered and agreed to, as follows: 

S. Res. 546 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
HR. 7694, a bill to provide civilian career 
employees of the Department of Defense who 
are residents of Guam, the Virgin Islands, or 
the Commonwealth of Puerto Rico the same 
relative rotation rights as apply to other 
career employees, to authorize the Delegates 
in Congress from Guam and the Virgin 
Islands to have two appointments at a time, 
rather than one appointment, to each of the 
service academies and to authorize the estab- 
lishment of a National Guard of Guam. 

Such a waiver is necessary because section 
402(a) of the Congressional Budget Act of 
1974 provides that it shall not be in order in 
either the House of Representatives or the 
Senate to consider any bill or resolution 
which, directly or indirectly, authorizes the 
enactment of new budget authority for a fis- 
cal year, unless that bill or resolution is 
reported in the House or the Senate, as the 
case may be, on or before May 15 preceding 
the beginning of such fiscal year. 

For the foregoing reasons, pursuant to sec- 
tion 402(c) of the Congressional Budget Act 
of 1974, the provisions of section 402(a) of 


December 12, 1980 


such Act are waived with respect to H.R. 
7694, as reported by the Committee on 
Armed Services. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


CHANGES IN REGULATIONS RELAT- 
ING TO CERTAIN CIVILIAN EM- 
PLOYEES OF THE DEPARTMENT 
OF DEFENSE 


The Senate proceeded to consider the 
bill (H.R. 7694) to provide civilian ca- 
reer employees of the Department of De- 
fense who are residents of Guam, the 
Virgin Islands, or the Commonwealth of 
Puerto Rico the same relative rotation 
rights as apply to other career employ- 
ees, to authorize the Delegates in Con- 
gress from Guam and the Virgin Islands 
to have two appointments at a time, 
rather than one appointment, to each of 
the service academies, and to authorize 
the establishment of a National Guard 
of Guam, which had been reported from 
the Committee on Armed Services with 
amendments, as follows: 

On page 2, strike line 1 through and in- 
cluding page 3, line 7, and insert the fol- 
lowing: 

That section 1586 of title 10, United States 
Code, relating to the rotation of civilian 
employees of the Department of Defense as- 
signed to duty outside the United States, is 
amended by adding at the end thereof the 
following new subsection: 

“(h) The Secretary of Defense may, under 
such regulations as he may prescribe, make 
the provisions of subsections (a) through 
(g) applicable to civilian employees of the 
Department of Defense who are residents 
of Guam, the Virgin Islands, or the Com- 
monwealth of Puerto Rico at the time of 
their employment by the Department of De- 
fense in the same manner as if the refer- 
ences in such subsections to the United 
States (when used in a geographical sense) 
were references to Guam, the Virgin Islands, 
or the Commonwealth of Puerto Rico, as the 
case may be.”. 

On page 4, line 16, after the comma, 
insert the following: “relating to the defini- 
tion of the term ‘Territory’,”; 


On page 4, line 20, after the comma, insert 
the following: “relating to the definitions 
of the terms ‘Army National Guard’ and ‘Air 
National Guard’,”; 


The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 

Amend the title so as to read: “An Act to 
authorize the Secretary of Defense to pro- 
vide civilian career employees of the Depart- 
ment of Defense who are residents of Guam, 
the Virgin Islands, or the Commonwealth of 
Puerto Rico the same relative rotation rights 
as apply to other career employees, to au- 
thorize the Delegates in Congress from Guam 
and the Virgin Islands to have two appoint- 
ments at a time, rather than one appoint- 
ment, to each of the service academies, and 
to authorize the establishment of a National 
Guard of Guam. 
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Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 96-1053), explaining the purposes 
of the measure. 


There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE 

H.R. 7694 authorizes the Secretary of De- 
fense to extend to civilian career employees 
of the Department of Defense who are resi- 
dents of Guam, the Virgin Islands or the 
Commonwealth of Puerto Rico the same per- 
sonnel rotational rights as apply to other 
career employees of the Department of De- 
fense who are residents of the 50 States; au- 
thorizes the Delegates in Congress from 
Guam and the Virgin Islands to have two 
appointments at one time, rather than one 
appointment, to each of the service acad- 
emies; and authorizes the establishment of 
a National Guard in Guam. 

DISCUSSION OF PROVISIONS OF THE BILL 
CIVILIAN ROTATIONAL RIGHTS PROVISION 


Current law provides that civilian career 
employees of the Department of Defense 
(DOD) who are assigned to duty outside the 
United States be granted the right to return 
to a position in the United States upon satis- 
factorily completing their foreign tour. Upon 
returning to the United States, these em- 
ployees are accommodated in one of three 
ways. Whenever possible, career employees 
are returned to the position they held before 
being assigned outside the country. If the 
previous position is not available, the em- 
ployee can be placed in a comparable posi- 
tion within the same geographic area. If there 
is no such comparable position, the employee 
can be placed in a temporary position for a 
90-day period within the same geographic 
area. At the end of this 90-day period, the 
employee must be reassigned to another posi- 
tion, reassigned to another geographical area, 
or separated. 

SENATE AMENDMENT ON ROTATIONAL RIGHTS 


Current law does not extend the above 
rotational policies to eligible career civilian 
DOD employees who are residents of Guam 
and other territories. The House bill would 
extend to residents of Guam, the Virgin Is- 
lands and Puerto Rico the same reassign- 
ment privileges as other career employees of 
the Department of Defense. The Senate 
amendment would permit the Secretary of 
Defense to extend these reassignment 
privileges to residents of Guam, the Virgin 
Islands, and Puerto Rico, but does not re- 
quire that he do so. 


INCREASE IN SERVICE ACADEMY APPOINTMENTS 


The present authorized strength of the 
service academies allows the President, the 
Vice President, Senators, Representatives, 
Delegates and Secretaries of the services to 
nominate a specific number of individuals to 
each of the academies, Senators, Representa- 
tives, the Delegate from the District of Co- 
lumbia, and the Resident Commissioner from 
Puerto Rico are all entitled to nominate five 
individuals to each of the service academies. 
However, the Delegate from Guam and the 
Delegate from the Virgin Islands are only en- 
titled to nominate one individual to each 
of the academies. 


This legislation allows the Delegate from 
Guam and the Delegate from the Virgin Is- 
lands to have one additional appointment to 
each of the service academies, bringing their 
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number of authorized appointments to two 
individuals. This legislation does not con- 
stitute an authorized increase in the total 
strength of the service academies. 
ESTABLISHMENT OF NATIONAL GUARD IN GUAM 

Under current law, Guam is the only U.S. 
unincorporated territory that does not have 
the authority to establish a National Guard 
unit. This legislation authorizes, but does 
not require, the establishment of a National 
Guard in Guam. 


ORDER DISCHARGING COMMITTEE 
ON THE JUDICIARY FROM CON- 
SIDERATION OF CERTAIN BILLS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on the Judiciary be discharged 
from further consideration of the follow- 
ing measures and that the Senate pro- 
ceed to their consideration: H.R. 6836, 
H.R. 4966, H.R. 5067, H.R. 935, H.R. 1316, 
H.R. 4032, H.R. 936, H.R. 3869, H.R. 6000, 
H.R. 3096, H.R. 4139, H.R. 4778, H.R. 
7175, H.R. 6739, H.R. 6030, H.R. 5745, 
H.R. 5379, H.R. 5157, S. 3227, S.J. Res. 
210, H.R. 2432, H.R. 2433, H.R. 2145, H.R. 
6044, H.R. 2533, H.R. 4386, H.R. 6069, 
H.R. 3396, H.R. 6011, H.R. 5016, H.R. 
949, H.R. 3138, H.R. 2872, H.R. 3707, and 
H.R. 4793. 

Mr. STEVENS. I have no objection. 
These bills are all relief bills, as I un- 
derstand it. 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JAMES A, SCHULTZ 

The bill (H.R. 6836) for the relief of 
James A. Schultz was considered, or- 
dered to a third reading, read the third 
time, and passed. 

Mr. ROBERT. C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

ESTATE OF PHILIP H. WARD 

The bill (H.R. 4966) for the relief of 
the estate of Philip H. Ward was consid- 
ered, ordered to a third reading, read the 
third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

DR. TOOMAS EISLER AND CARMEN ELIZABETH 
EISLER 

The bill (H.R. 5067) for the relief of 
Dr. Toomas Eisler and Carmen Elizabeth 
Eisler was considered, ordered to a third 
reading, read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

JESSE KUO TANG AND SHARON KUO TANG 


The bill (H.R. 935) for the relief of 
Jesse Kuo Tang and Sharon Kuo Tang 
was considered, ordered to a third read- 
ing, read the third time, and passed. 
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Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

KUO-YAO CHENG 

The bill (H.R. 1316) for the relief of 
Kuo-Yao Cheng was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

MAHMUD ALI KHAN ALIAS FAZAL DAD 


The bill (H.R. 4032) for the relief of 
Mahmud Ali Khan alias Fazal Dad was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

KIT TUNG 

The bill (H.R. 936) for the relief of Kit 
Tung was considered, ordered to a third 
reading, read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

EILEEN ANGELLA CROSDALE 


The bill (H.R. 3869) for the relief of 
Eileen Angella Crosdale was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

CAMPANELLA CONSTRUCTION CO., INC. 

The bill (H.R. 6000) for the relief of 
Campanella Construction Co., Inc., was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

RAYMOND M. GEE 

The bill (H.R. 3096) for the relief of 
Raymond M. Gee was considered, or- 
dered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 
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FEERONAIH ABBOSH 

The bill (H.R. 4139) for the relief of 
Feeronaih Abbosh was considered, or- 
dered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

SADA KIM 

The bill (H.R. 4778) for the relief of 
Sada Kim was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

WOODSTOCK DAILY SENTINEL 

The bill (H.R. 7175) for the relief of 
the Woodstock Daily Sentinel was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

LEOPOLDINE MARIE SCHMID 

The bill (H.R. 6739) to confer U.S. 
citizenship posthumously upon Leo- 
poldine Marie Schmid was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

ELENA PATRICIA MATTOS 


The bill (H.R. 6030) for the relief of 
Elena Patricia Mattos was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

MICHAEL CHINWEN KE 

The bill (H.R. 5745) for the relief of 
Michael Chinwen Ke was considered, or- 
dered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

JARAMPORN SERMSRI AND AKHARATA SERMSRI 

The bill (H.R. 5379) for the relief of 
Jaramporn Sermsri and Akharata Serm- 
sri was considered, ordered to a third 
reading, read the third time, and passed. 
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Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 
LILIA ESTER CANTU 


The bill (H.R. 5157) for the relief of 
Lilia Ester Cantu was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 


agreed to. 
BENJAMIN BANE 


The bill (S. 3227) for the relief of Ben- 
jamin Bane was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding section 349 of the Immigra- 
tion and Nationality Act or any other provi- 
sion of law, in the administration of the 
Immigration and Nationality Act, Benjamin 
Bane, of Santa Monica, California, shall be 
held and considered not to have lost his 
status as a citizen of the United States. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

DOUGLAS CLYDE MACINTOSH 

The joint resolution (S.J. Res. 210) to 
grant posthumously full rights of citizen- 
ship to Douglas Clyde Macintosh was 
considered, ordered to be engrossed for 
a third reading, read the third time, and 
passed, as follows: 

Whereas Douglas Clyde Macintosh distin- 
guished himself as an outstanding theolo- 
gian and deeply respected teacher in forty 
years of service on the faculty of the Divinity 
School at Yale University; 

Whereas the work of Douglas Clyde Mac- 
intosh continues to be respected as one of 
the outstanding modes of theological refiec- 
tion upon religion which liberal Protestant- 
ism produced. 

Whereas Douglas Clyde Macintosh, a native 
of Canada, petitioned for naturalization as 
an American citizen and was denied this 
privilege by the United States circuit court 
of appeals because his religious scruples per- 
mitted him to perform military service only 
as a noncombatant; 

Whereas the United States Supreme Court 
in Girouard against United States (328 U.S. 
61), reversed the decision of the circuit 
court and granted Douglas Clyde Macintosh 
eligibility for American citizenship; 

Whereas Douglas Clyde Macintosh suffered 
an illness making him physically unable to 
take advantage of the opportunity for cit- 
izenship granted him by the United States 
Supreme Court; 

Whereas the Government of Canada, 
through its diplomatic mission in Iran re- 
cently was responsible for effecting the pas- 
sage of four American diplomats to freedom, 
on certain capture by Iran terrorists; 
an 

Whereas in recognition of the contribu- 
tions Douglas Clyde Macintosh made to the- 
ological thought, to the work of the Divin- 
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ity School at Yale University and to his 
adopted land; and in gratitude to the peo- 
ple of Canada for the courageous action by 
their diplomatic mission in Iran to Ameri- 
can diplomats: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President is 
authorized and directed to declare by proc- 
lamation that Douglas Clyde Macintosh is 
an honorary citizen of the United States. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

RONALD REGESPI DOLIENTE 


The bill (H.R. 2432) for the relief of 
Ronald Regespi Doliente was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

ZORA SINGH SUNGA 

The bill (H.R. 2433) for the relief of 
Zora Singh Sunga was considered, or- 
dered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

FLORETTE IVOREE GAYLE AND KEISHA DARAJAN 
KARR 

The bill (H.R. 2145) for the relief of 
Florette Ivoree Gayle and Keisha Dara- 
jan Karr was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 


agreed to. 
Woo JUNG HE 


The bill (H.R. 6044) for the relief of 
Woo Jung He was considered, ordered 
to a third reading, read the third time 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

MRS. KERRY ANN WILSON 

The bill (H.R. 2533) for the relief of 
Mrs. Kerry Ann Wilson was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 


agreed to 
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MR. AND MRS. CLARENCE OVESON 


The bill (H.R. 4386) for the relief of 
Mr. and Mrs. Clarence Oveson was con- 
sidered, ordered to a third reading, read 
the third time, and passed. - 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 


the bill was passed. 
Mr. STEVENS. I move to lay that mo- 


tion on the table. 
The motion to lay on the table was 


agreed to. 
I WEN WANG CHEN 
The bill (H.R. 6069) for the relief of 
I Wen Wang Chen was considered, 
ordered to a third reading, read the third 
time, and passed. à 
Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 
Mr. STEVENS. I move to lay that mo- 
tion on the table. 
The motion to lay on the table was 
agreed to. 
GEORGE DAVID MAXWELL 
The bill (H.R. 3396) for the relief of 
George David Maxwell, doctor of medi- 
cine, was considered, ordered to a third 
reading, read the third time, and passed. 
Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 
Mr. STEVENS. I move to lay that mo- 
tion on the table. 
The motion to lay on the table was 
agreed to. 
WILLIAM H. KOSS 
The bill (H.R. 6011) for the relief of 
William H. Koss was considered, ordered 
to a third reading, read the third time, 
and passed. 
Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 
Mr. STEVENS. I move to lay that mo- 
tion on the table. 
The motion to lay on the table was 
agreed to. 
DAVID ROLAND WEAVER 
The bill (H.R. 5016) for the relief of 
David Roland Weaver was considered, 
ordered to a third reading, read the third 
time, and passed. 
Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 
Mr. STEVENS. I move to lay that mo- 
tion on the table. 
The motion to lay on the table was 
agreed to. 
WELITA F. SEBASTIAN 
The bill (H.R. 949) for the relief of 
Welita F. Sebastian was considered, or- 
dered to a third reading, read the third 
time, and passed. 
Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 
Mr. STEVENS. I move to lay that mo- 
tion on the table. 
The motion to lay on the table was 
agreed to. 
SURIP KARMOWEIREDJO 


The bill (H.R. 3138) for the relief of 
Surip Karmoweiredjo was considered, 
ordered to a third reading, read the third 
time, and passed. 
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Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

OLIVIA MANAOIS ABRASALDO 

The bill (H.R. 2872) for the relief of 
Olivia Manaois Abrasaldo was consid- 
ered, ordered to a third reading, read the 
third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

JOY MARSIA DEHANEY 

The bill (H.R. 3707) for the relief of 
Joy Marsia Dehaney was considered, 
ordered to a third reading, read the 
third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

SIMON IFERGAN MEARA 

The bill (H.R. 4793) for the relief of 
Simon Ifergan Meara was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


PRINTING REPORT “FUTURE DIREC- 
TIONS FOR AGING POLICY—A 
HUMAN SERVICE MODEL” 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. PELL, I ask unanimous 
consent that the Committee on Rules be 
discharged from further consideration of 
House Concurrent Resolution 456 and 
that the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows: 

A concurrent resolution providing for the 
reprinting of the report “Future Directions 
for Aging Policy—A Human Service Model”. 


There being no objection, the resolu- 
tion was considered and agreed to. 


PRINTING REPORT ON “THE ADE- 
QUACY OF THE FEDERAL RE- 
SPONSE TO FOREIGN INVESTMENT 
IN THE UNITED STATES” 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. PELL, I ask unanimous 
consent that the Committee on Rules 
and Administration be discharged from 
further consideration of House Concur- 
rent Resolution 449 and that the Senate 
proceed to its immediate consideration. 
This is a printing resolution for addi- 
tional copies of a House report. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution will be stated by title. 

The legislative clerk read as follows: 

A concurrent resolution to authorize the 
reprinting of the report entitled “The Ade- 
quacy of the Federal Response to Foreign 
Investment in the United States”. 


Without objection, the resolution was 
considered and agreed to. 


JOHN D. LARKINS, JR., FEDERAL 
BUILDING 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. RANDOLPH, I ask unani- 
mous consent that the Committee on 
Public Works be discharged from fur- 
ther consideration of S. 1824 and that 
the Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1824) to designate the “John D. 
Larkins, Jr., Federal Building”. 


The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Federal building located at Market Street, 
Trenton, North Carolina, is hereby desig- 
nated as the “John D. Larkins, Jr., Federal 
Building”. Any reference in any law, regu- 
lation, document, record, map, or other paper 
of the United States to such building shall 
be considered to be a reference to the John 
D. Larkins, Jr., Federal Building. 


REAUTHORIZATION OF TITLE I OF 
THE MARINE PROTECTION, RE- 
SEARCH, AND SANCTUARIES ACT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Ranpoupn, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on S. 1148. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the amend- 
ment of the House to the bill (S. 1148) en- 
titled “An Act to reauthorize title I of the 
Marine Protection, Research, and Sanctu- 
aries Act, and for other purposes”, with the 
following amendments: 

(1) On page 4 of the Senate engrossed 
amendment, after line 22, insert: 

Sec. 4. Section 106 of the Marine Protec- 
tion, Research and Sanctuaries Act of 1972, 
as amended (33 U.S.C. 1416) is further 
amended by adding at the end thereof the 
following new subsection: 

“(f) Notwithstanding any other provision 
of law (and notwithstanding the specific 
exclusion relating to dredged material in 
the first sentence of section 102(a) of this 
Act), any permit issued under Section 404 
of the Clean Water Act of 1977 for the dump- 
ing of dredged materials in Long Island 
Sound shall comply with the criteria estab- 
lished pursuant to the second sentence of 
section 102/a) of this Act relating to the 
effects of the dumping.” 

(2) On page 4. line 23. of the Senate en- 
grossed amendment, strike out “Sec. 4.”, 
and insert “Src. 5.”. 
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UP AMENDMENT NO. 1927 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
amendments of the House with a fur- 
ther amendment which I send to the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. 
ROBERT C. Brrp) proposes unprinted amend- 
ment numbered 1927. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the text of new section 4 of 
S. 1148 intended to be inserted by the House 
amendment, insert the following: 

Sec. 4. Sec. 106 of the Marine Protection, 
Research, and Sanctuaries Act of 1972 is 
amended by adding at the end thereof a 
new subsection as follows: 

“(f) In addition to other provisions of 
law and notwithstanding the specific ex- 
clusion relating to dredged material in the 
first sentence in section 102(a) of this Act, 
the dumping of dredged material in Long 
Island Sound from any Federal project (or 
pursuant to Federal authorization) or from 
a dredging project by a non-Federal appli- 
cant exceeding 25,000 cubic yards shall com- 
ply with the criteria established pursuant to 
the second sentence of section 102(a) of the 
Act relating to the efforts of dumping. Sub- 
section (d) of this section shall not apply 
to this subsection.”. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from West Virginia. 

The amendment (UP No. 1927) was 

agreed to. 
@ Mr. MOYNIHAN. Mr. President, I of- 
fer my strong support for the marine 
protection, research and sanctuaries bill. 
The bill, S. 1148, will now await final 
approval by the House. I urge that body 
to accept the bill as amended. 


Ocean dumping endangers aquatic life, 
the marine ecology and, ultimately, man. 
In response to the hazards caused by 
ocean sludge disposal, Congress, in 1972, 
passed the Marine Protection, Research 
and Sanctuaries Act. This important 
environmental legislation regulates the 
disposal of waste materials in ocean 
waters. Title I of the act, referred to as 
the Ocean Dumping Act, mandates that 
the Environmental Protection Agency 
carefully monitor ocean dumping activi- 
ties. The bill in question would reauthor- 
ize title I of the Marine Protection Act. 


Only one of the amendments attached 
to this bill has proved controversial. The 
amendment, offered by Congressman 
Amsro, would substantially reduce dump- 
ing in Long Island Sound by placing the 
Sound under the strict dumping guide- 
lines outlined in the Ocean Dumping Act, 
rather than the more lenient regulations 
detailed in the Clean Water Act. Con- 
troversy arose over this amendment be- 
cause of the concern for the potential 
economic hardship the stricter guide- 
lines would have placed on small marine 
owners. After a series of negotiations, the 
amendment was revised so that while the 
criteria for environmental testing in the 
Sound would be set by the Ocean Dump- 
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ing Act, small marine owners dumping 
less than 12,500 cubic yards would be ex- 
empt. I am pleased with this agreement 
and wholly support the amendment as a 
means of preserving the environmental 
quality of Long Island Sound. 

I also stress the importance of retain- 
ing an amendment concerning New 
York City sludge disposal in the confer- 
ence committee report. The amendment, 
which I originally offered nearly 2 years 
ago, would direct the Environmental 
Protection Agency to assist the city of 
New York in evaluating the means by 
which heavy metals and other toxics can 
be removed from the city’s sludge. 

In 1972 Congress recognized the need 
to halt the indiscriminate disposal of 
sewage sludge in the surrounding oceans. 
Since this act was enacted there has 
been a dramatic decrease in ocean dump- 
ing, largely as a result of the provisions 
within it. It is imperative that this Con- 
gress continue its efforts to prevent the 
contamination of our oceans.@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to con- 
cur in the amendments of the House 
with the amendment of the Senate. 

The motion was agreed to. 


CIBOLA NATIONAL FOREST 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Bumpers I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
S. 1803. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1803) entitled “An Act to modify the bound- 
ary of the Cibola National Forest in the 
State of New Mexico, and for other purposes”, 
do pass with the following amendment: 

Page 3, after line 3 on the Senate en- 
grossed bill, insert: 

Sec. 5. (a) The Secretary of the Army, act- 
ing through the Chief of Engineers, is pro- 
hibited from taking any legal or administra- 
tive action in connection with the operation 
and maintenance of the Conchas Lake Proj- 
ect, New Mexico, seeking to remove improve- 
ments, including dwelling, that are presently 
located within the flowage easement below 
elevation 4,220 feet mean sea level; Provided, 
That this prohibition shall not be construed 
as creating any liability in the United States, 
or any of its officers, agents, or assigns, for 
any injury, loss, or damage accruing to the 
owners of such improvements, their lessees 
or occupants, as a result of any flooding or 
inundation of such improvements by the 
waters of the reservoir, or for such injury, 
loss, or damage as may occur through the 
operation and maintenance of the dam and 
reservoir in any manner. 

(b)(1) The Secretary of the Army is pro- 
hibited from determining the forty-five-acre 
cabin site in the south recreation area at 
Conchas Lake, New Mexico, to be excess of 
project needs prior to 1996, unless such a de- 
termination is agreed to by the Governor 
of the State of New Mexico or his designee. 

(2) The Secretary of the Army shall not 
require the removal or sale and purchase of 
existing cabins, cottages, or other privately 
owned improvements located on the site re- 
ferred to in paragraph (1) of this subsection 
prior to 1996, unless agreed to by the Gov- 
ernor of the State of New Mexico or his des- 
ignee. Existing and prospective lease ar- 
rangements shall reflect the requirements of 
this section. 
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Sec. 6. (a) The Secretary of the Treasury 
shall pay out of any funds in the Treasury, 
not otherwise appropriated, to the Estate 
of Demetrio Madrid or into a court of com- 
petent jurisdiction, for distribution to such 
persons as shall be lawfully entitled thereto, 
the sum of $21,054. 

(b) Upon payment being made as provided 
in subsection (a), the United States and all 
officers and employees thereof shall be for- 
ever released and discharged of and from 
any and all claims at law or in equity, if any, 
arising out of or in any way connected with 
the erroneous inclusion of certain lands in 
homestead entry and patent No. 323419, is- 
sued on April 3, 1913 to Demetrio Madrid, a 
resident of New Mexico. 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Bumpers, I move that 
the Senate concur in the amendments 
of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion to concur was agreed to. 


NUCLEAR SAFETY RESEARCH, DE- 
VELOPMENT, AND DEMONSTRA- 
TION ACT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Jackson I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
H.R. 7865. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
7885) entitled “An Act to provide for an ac- 
celerated and coordinated program of light 
water nuclear reactor safety research, de- 
velopment, and demonstration, to be carried 
out by the Department of Energy”, with the 
following amendment: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert: 
That this Act may be cited as the “Nuclear 
Safety Research, Development, and Demon- 
stration Act of 1980". 

FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that— 

(1) nuclear energy is one of the two major 
energy sources available for electric energy 
production in the United States during the 
balance of the twentieth century; 

(2) continued development of nuclear 
power is dependent upon maintaining an 
extremely high level of safety in the opera- 
tion of nuclear plants, and on public recogni- 
tion that these facilities do not constitute 
a significant threat to human health or 
safety; 

(3) it is the responsibility of utilities, as 
owners and operators of nuclear powerplants, 
to assure that such plants are designed and 
operated safely and reliably; and 

(4) a proper role of the Federal Govern- 
ment in assuring nuclear powerplant safety, 
in addition to its regulatory function, is 
the conduct of a research, development, and 
demonstration program to provide important 
scientific and technical information which 
can contribute to sound design and safe 
operation of these plants. 

(b) It is declared to be the policy of the 
United States and the purpose of this Act 
to establish a research, development, and 
demonstration program for developing prac- 
tical improvements in the generic safety of 
nuclear powerplants during the next five 
years, beginning in the fiscal year 1981. The 
objectives of such program shall be— 

(1) to reduce the likelihood and severity of 
potentially serious nuclear powerplant acci- 
dents; 
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(2) to reduce the likelihood of disrupting 
the population in the vicinity of nuclear 
powerplants as the result of nuclear power- 
plant accidents; and 

(3) to develop a data base and methodology 
which could be used for assessing the rela- 
tive safety of nuclear powerplants. 

Nothing in this Act shall be construed as 
preventing the Secretary from undertaking 
projects or activities, in addition to those 
specified in this Act, which appropriately fur- 
ther the purpose and objectives set forth in 
this subsection. Nothing in this Act shall 
authorize the Secretary to assume respon- 
sibility for the management, cleanup or re- 
pair of any commercial nuclear powerplant. 
Nothing in this Act shall be construed as 
limiting the authority of the Secretary under 
any other law. 

DEFINITIONS 


Sec. 3. For purposes of this Act— 

(1) the term “Secretary” means the Sec- 
retary of Energy; 

(2) the term “Government agency” means 
any department, agency, commission, or in- 
dependent establishment in the executive 
branch of the Federal Government, or any 
corporation, wholly or partly owned by the 
United States, which is an instrumentality of 
the United States or any board, bureau, divi- 
sion, service, office, officer, authority, ad- 
ministration, or other establishment in the 
executive branch of the Federal Govern- 
ment; 

(3) the term “Commission” means the 
Nuclear Regulatory Commission; and 

(4) the term “Advisory Committee” means 
the Advisory Committee on Reactor Safe- 
guards established by section 29 of the 
Atomic Energy Act of 1954, as amended. 


ESTABLISHMENT OF RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION PROGRAM FOR IMPROV- 
ING THE SAFETY OF NUCLEAR POWERPLANTS 


Sec. 4. (a) The Secretary shall establish a 
research, development, and demonstration 
program to carry out the purpose of this Act. 
As part of such program, the Secretary shall 
at a minimum— 

(1) refine further the assessment of risk 
factors associated wtih the generic design and 
operation of nuclear powerplants to deter- 
mine the degree and consequences of propa- 
gation of failures of systems, subsystems, 
and components, including consideration of 
the interaction between the primary and 
secondary systems; 

(2) develop potentially cost-beneficial 
changes in the generic design and operation 
of nuclear powerplants that can (A) sig- 
nificantly reduce the risks from uninten- 
tiona) release of radioactive material from 
the various engineered barriers of nuclear 
powerplants and (B) reduce the radiation 
exposure to workers during plant operation 
and maintenance; 

(3) develop potentially cost-beneficial 
generic methods and designs that will sig- 
nificantly improve the performance of oper- 
ators of nuclear powerplants under routine, 
abnormal, and accident conditions; 

(4) identify the effect of total or partial 
automation of generic plant systems on re- 
actor safety, operation, reliability, economics, 
and operator performance; 

(5) conduct further experimental investi- 
gations under abnormal operational and 
postulated accident conditions nrimarily for 
light water reactors to determine the con- 
sequences of such conditions. These investi- 
gations shall include, but not be limited to, 
the following: 

(A) fuel failure at higher than standard 
burn-up levels; 


(B) fuel-cladding interactions; 


(C) fuel and cladding interactions with 
coolant under various temperatures and 
pressures; 

(D) thermohydraulic behavior in the re- 
actor core; 
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(E) mechanisms to suppress and control 
the generation of hydrogen gas; 

(F) improved instrumentation for mon- 
itoring reactor cores; 

(G) engineered-barrier 
and 

(H) fission product release and transport 
from failed fuel. 

(6) provide for the examination and anal- 
ysis of any nuclear powerplant fuel, 
component, or system which the Secretary 
deems to offer significant benefit in safety 
analysis and which is made available to the 
Secretary for a nominal cost, such as $1: 
Provided, however, That the Secretary shall 
accept only the number of samples of such 
fuel, component, or system necessary to 
carry out such examination and analysis; 

(7) identify the aptituces, training, and 
manning levels which are necessary to as- 
sure reliable operator performance under 
normal, abnormal, and emergency condi- 
tions; and 

(8) conduct studies and analyses to estab- 
lish a data base and to develop a method- 
ology which would be suitable to permit a 
comparison throughout each fuel cycle of 
the relative risks associated with all aspects 
of using, or not using, each potentially sig- 
nificant electrical energy source. 

(b) In carrying out the generic safety re- 
search, development, and demonstration 
program established under this Act the 
Secretary— 

(1) shall coordinate with the Commis- 
sion and, to the extent necessary, enter into 
& new memorandum of understanding or re- 
vise existing memoranda for the purpose of 
eliminating unnecessary duplication and 
avoiding programmatic conflict with any re- 
actor safety research program of the Com- 
mission, including the Improved Safety Sys- 
tem Research program. 

(2) shall, to the extent practical, coor- 
dinate his activities with such other Gov- 
ernment agencies, foreign governments, and 
industry as he deems appropriate to utilize 
their expertise, to minimize duplication of 
effort, and to ensure that information use- 
ful for improved concepts applicable to nu- 
clear power plant safety can be applied in a 
timely manner. The Secretary may enter into 
agreements and memoranda of understand- 
ing to accomplish these ends, but no such 
agreement shall have the effect of delaying 
the development and implementation of 
programs authorized under this Act. 

(3) shall utilize, to the extent feasible, 
underutilized federally owned research reac- 
tors and facilities, along with the associated 
personnel, to maintain existing capabilities 
and to ensure that the research is generic in 
nature; and 

(4) shall make such recommendations as 
are practical to minimize the complexity of 
nuclear power plant systems, including sec- 
ondary systems, and operations. 


NATIONAL REACTOR ENGINEERING SIMULATOR 


Sec. 5. (a) The Secretary, in consultation 
with the Commission and the Advisory Com- 
mittee, shall Initiate a study of the need for 
and feasibility of establishing a reactor engi- 
neering simulator facility at a national labo- 
ratory, for the primary purpose of fostering 
research in generic design improvements and 
simplifcations through the simulation of the 
performance of various types of light water 
reactors under a wide variety of abnormal 
conditions and postulated accident condi- 
tions. 

(b) In performing the study, the Secretary 
shall consider relevant factors including, but 
not limited to— 

(1) the potential advantages that would 
accrue from the establishment of such a 
facility; 

(2) the extent to which such a facility 
would further the generic safety research and 
development program established by this Act; 

(3) the extent to which such a facility can 
be established by non-governmental entities; 


failure modes; 
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(4) the opportunities for cost sharing by 
non-governmental entities in the construc- 
tion and operation of such a facility; 

(5) the importance of such a facility in 
emergencies to limit the extent of any future 
nuclear powerplant excursions; 

(6) the potential for international co- 
operation in the establishment and operation 
of such a facility; and 

(7) the appropriate national laboratory for 
siting such a facility. 

(c) The Secretary shall, by January 1, 1982, 
submit to the Committee on Science and 
Technology of the House of Representatives 
and the Committee cn Energy and Natural 
Resources of the Senate a report characteriz- 
ing the study and the resulting conclusions 
and recommendations. 


FEDERAL NUCLEAR OPERATIONS CORPS 


Src. 6. (a) The Secretary, in cooperation 
with the Nuclear Regulatory Commission, 
shall initiate a study as to the sufficiency of 
efforts in the United States to provide spe- 
cially trained professicnals to operate the 
controls of nuclear powerplants and other 
facilities in the back-end of the nuclear fuel 
cycle. In carrying out the study, the Secre- 
tary shall coordinate his activities with the 
on-going programs of the utility industry 
and other Federal governmental agencies for 
obtaining high standards of operator per- 
formance. 

(b) (1) In conducting the study the Sec- 
retary shall assess the desirability and fea- 
sibility of creating a Federal Corps of such 
professionals to inspect and supervise such 
operations; 

(2) The assessment shall consider the es- 
tablishment of an academy to train Corps 
professionals in all aspects of nuclear tech- 
nology, nuclear operations, nuclear regulatory 
and related law, and health science; and 

(3) The assessment shall include the ap- 
propriate organizational approach for the es- 
tablishment of a Federal Corps within the 
executive branch. 

(c) The Secretary shall complete the study 
within one year after the date of enactment 
of this Act and shall submit a report along 
with his recommendations to the Congress. 


REPORTS AND DISSEMINATION OF INFORMATION 


Sec. 7. The Secretary shall assure that full 
and complete safety-related information re- 
sulting from any project or other activity 
conducted under this Act is made available 
in a timely manner to appropriate commit- 
tees of Congress, Federal, State, and local 
authorities, relevant segments of private in- 
dustry, the scientific community, and the 
public. 

COMPREHENSIVE PROGRAM MANAGEMENT PLAN 


Sec. 8. (a) The Secretary is authorized and 
directed to prepare a comprehensive program 
management plan for the conduct of re- 
search, development, and demonstration ac- 
tivities under this Act consistent with the 
provisions of Section 4. In the preparation 
of such plan, the Secretary shall consult with 
the Commission and the Advisory Committee 
and with the heads of such other Govern- 
ment agencies and such public and private 
organizations as he deems appropriate. 

(b) The Secretary shall transmit the com- 
prehensive program management plan along 
with any comments by the Commission on 
the plan to the Committee on Science and 
Technology of the House of Representatives 
and the Committee on Energy and Natural 
Resources and the Committee on Environ- 
ment and Public Works of the Senate within 
twelve months after the date of the enact- 
ment of this Act. Revisions to the plan shall 
be transmitted to such committees whenever 
deemed appropriate by the Secretary. 

(c) Concurrently with the submission of 
the President’s annual budget to the Con- 
gress for each year after the year in which 
the comprehensive plan is initially trans- 
mitted under subsection (b), the Secretary 
shall transmit to the Congress a detailed de- 
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scription of the comprehensive plan as then 
in effect. The detailed description of the 
comprehensive plan under this subsection 
shall include, but need not be limited to, 
a statement seting forth any change in— 

(1) the program strategies and plans, in- 
cluding detailed milestone goals to be 
achieved during the next fiscal year for all 
major activities and projects; 

(2) the economic, environmental, and 
societal significance which the program may 
have; 

(3) the total estimated cost of individual 
program items; and 

(4) the estimated relative financial con- 
tributions of the Federal Government and 
non-Federal participants in the program. 
Such description shall also include a de- 
tailed justification of any such changes, a 
description of the progress made toward 
achieving the goals of this Act, a statement 
on the status of interagency cooperation in 
meeting such goals, and any legislative or 
other recommendations which the Secretary 
may have to help attain such goals. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 9. There is authorized to be appropri- 
ated to the Secretary to carry out this Act 
such sums as may be authorized by legis- 
lation hereafter enacted. 

Sec. 10. Project 78-3—b, authorized by Sec. 
102 of Public Law 95-238, the fusion mate- 
rials irradiation test facility, is hereby desig- 
nated as the “Mike McCormack Fusion Mate- 
rials Test Facility”. Any reference in any law, 
regulation, map, record, or other document 
of the United States to the fusion materials 
irradiation test facility shall be considered 
a reference to the “Mike McCormack Fusion 
Materials Test Facility”. 

UP AMENDMENT NO. 1928 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Jackson, I move that 
the Senate concur in the amendment of 
the House with further amendments 
which I send to the desk en bloc and ask 
unanimous consent that they be con- 
sidered en bloc. 

The PRESIDING OFFICER. Without 
objection, the amendment will be stated. 
The legislative clerk read as follows: 

The Senator from West Virginia (Mr. 
Rosert C. BYRD) for Mr. Jackson, proposes 
an unprinted amendment numbered 1928. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, at the end of line 19 add the 
word “and”. 

On page 2, line 22, strike the word “; and” 
and insert a period. 

On page 2, strike line 23 through and in- 
cluding line 25. 

On page 6, at the end of line 8 add the 
word “and”. 

On page 6, line 12, strike the word “; and” 
and insert a period. 


On page 6, strike line 13 through and in- 
cluding line 18. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from West Virginia. 

The amendment (UP No. 1928) was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Jackson I move that 
the Senate concur in the amendments of 
the House with the amendment of the 
Senate. 
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The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The motion to concur was agreed to. 


INDIANA DUNES NATIONAL 
LAKESHORES 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Bumpers I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
S. 2261. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill 
(S. 2261) for the relief of Albert and Eu- 
lalia Rodriguez. 

(The amendment of the House is 
printed in the Recorp of December 11, 
1980, beginning at page 33463.) 


© Mr. LUGAR. Mr. President, Senate 
bill 2261 which passed the House on De- 
cember 11 conta‘ns provisions for the 
improvement of the Indiana Dunes Na- 
tional Lakeshore Park. This bill is signif- 
icantly different from S. 599 introduced 
by Senator BayH and myself in that it 
excludes the Town of Beverly Shores 
and U.S. Highway Strip 12 for inclusion 
in the Lakeshore. 

The bill, however, adds five small 
areas, extends the leaseback provisions 
for homeowners already in the park, 
dedicates the park to the late Senator 
Paul H. Douglas, and provides funds for 
a transrortation study and development. 

The five new areas are: The Mount 
Baldy Staging area, a highway 51 ex- 
tension; a campground site; a Nippis- 
sing addition; and the Gary Access Cor- 
ridor for a total of 488 acres at a cost of 
$3,120,000. This sum, coupled with a 
development ceiling of $1,560,000 to pro- 
vide facilities for an increased number 
of visitors to the park, and a $200,000 
transportation study brings the total 
cost of the bill to $4,880,000. 

Of particular importance are the 
homeowner provisions in the bill which 
affect the remaining homeowners who 
live in the park. The 1966 legislation 
granted homeowners a 25-year lease- 
back, an option of life estate, and an ex- 
emption from condemnation. In its 
passage of the 1976 legislation, Congress 
changed the rules by eliminating the ex- 
emntion from condemnation and re- 
ducing the leasetack from 25 to 20 years. 
Our efforts to reinstate exemption from 
condemnation during the last 4 years 
have been futile. 

Homeowners now living in the park 
are subject to a 20-year leaseback under 
present law. In an effort to allow these 
homeowners to remain in their homes 
for a longer period, this bill extends their 
leasebacks until September 30, 2010—30 
years from now. 

Lastly, this bill dedicates the Park to 
the memory of the late Senator Paul H. 
Douglas who was instrumental in es- 
tablishing the lakeshore. The west unit 
will be renamed the “Paul H. Douglas 
Ecological and Recreational Unit” and 
an environmental education center will 
be constructed in the lakeshore in his 
honor. 
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I am grateful for the efforts and co- 
operation of Senator BAYH, Congress- 
man FITHIAN, and others who have been 
instrumental in securing passage of this 
compromise.® 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Bumpers I move that 
the Senate concur in the amendments of 
the House. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to con- 
cur in the amendments of the House. 

The motion to concur was agreed to. 


RED RIVER COMPACT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Kennepy I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
S. 2227. 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
2227) entitled “An Act to grant the consent 
of the United States to the Red River Com- 
pact among the States of Arkansas, Louisi- 
ana, Oklahoma, and Texas”, do pass with 
the following amendment: 

Strike out all after the enacting clause, 
and Insert: 

SECTION 1. The consent of Congress is here- 
by given to the Red River Compact among 
the States of Arkansas, Louisiana, Oklahoma, 
and Texas, of May 12, 1978, as ratified by the 
States of Arkansas, Louisiana, Oklahoma, 
and Texas, as follows: 


PREAMBLE 


The States of Arkansas, Louisiana, Okla- 
homa, and Texas, pursuant to the acts of 
their respective Governors or legislatures, or 
both, being moved by considerations of in- 
terstate comity, have resolved to compact 
with respect to the water of the Red River 
and its tributaries. By Act of Congress, Pub- 
lic Law No. 346 (84th Ccngress, First Ses- 
sion), the consent of the United States has 
been granted for said States to negotiate and 
enter into a compact providing for an equi- 
table apportionment of such water; and pur- 
suant to that Act the President has desig- 
nated the representative of the United 
States. 

Further, the consent of Congress has been 
given for two or more States to negotiate and 
enter into agreements reiating to water pol- 
lution control by the provisions of the Fed- 
eral Water Pollution Control Act (Public Law 
92-500, 33 U.S.C. 1251 et seq.). 

The Signatory States acting through their 
duly authorized Compact Commissioners, 
after se eral years of nevotiations, have 
agreed to an equitable apportionment of the 
water of the ned Hi-er and its tributaries 
and do hereby submit and recommend that 
this comvact be adopted by the respective 
legislatures and approved by Congress as 
hereinafter set forth: 

ARTICLE I 
PURPOSES 

SECTION 1.01. The principal purposes of this 
Compact are: 

(a) To promote interstate comity and re- 
move causes of controversy between each of 
the affected states by governing the use, 
control and distribution of the interstate 
water of the Red River and its tributaries; 

(b) To provide an equitable apportionment 
among the Signatory States of the water of 
the Red River and its tributaries; 
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(c) To promote an active program for the 
control and alleviation of natural deteriora- 
tion and pollution of the water of the Red 
River Basin and to provide for enforcement 
of the laws related thereto; 

(d) To provide the means for an active 
program for the conservation of water, pro- 
tection of lives and property from floods, im- 
provement of water quality, development of 
navigation and regulation of flows in the 
Red River Basin; and 

(e) To provide a basis for state or joint 
state planning and action by ascertaining 
and identifying each state’s share in the in- 
terstate water of the Red River Basin and 
the apportionment thereof. 

ARTICLE II 
GENERAL PROVISIONS 


SEcTION 2.01. Each Signatory State may 
use the water allocated to it by this Com- 
pact in any manner deemed beneficial by 
that state. Each state may freely administer 
water rights and uses in accordance with 
the laws of that state, but such uses shall 
be sub'ect to the availability of water In 
accordance with the apportionments made 
by this Comvact. 

SecTion 2.02. The use of water by the 
United States in connection with any indi- 
vidual Federal project shall be in accord- 
ance with the Act of Congress authorizing 
the pro’ect and the water shall be charged 
to the state or states receiving the benefit 
therefrom. 

SEcrion 2.03. Any Signatory State using 
the channel of the Red River or its tributaries 
to convey stored water shall be subject to 
an appropriate reduction in the amount 
which may be withdrawn at the point of 
removal to account for transmission losses. 

SECTION 2.04, The failure of any state to 
use any portion of the water allocated to it 
shall not constitute relinguishment or for- 
feiture of the right to such use. 

Secrion 2.05. Each Signatory State shall 
have the right to: 

(a) Construct conservation storage ca- 
pacity for the impoundment of water al- 
located by this Compact; 

(b) Replace within the same area any 
storage capacity recognized or authorized 
by this Compact made unusable by any 
cause, including losses due to sediment 
storage; 

(c) Construct reservoir storage capacity 
for the purposes of flood and sediment con- 
trol as well as storage of water which is 
either imported or is to be exported if such 
storage does not adversely affect the delivery 
of water apportioned to any other Signatory 
State; and 

(d) Use the bed and banks of the Red 
River and its tributaries to convey stored 
water, imported or exported water, and water 
apportioned according to this Compact. 

SeEcTION 2.06. Signatory States may coop- 
erate to obtain construction of facilities of 
joint benefits to such states. 


Section 2.07. Nothing in this Compact 
shall be deemed to impair or affect the 
powers, rights, or obligations of the United 
States, or those claiming under its authority, 
in, over and to water of the Red River Basin. 

SEcTION 2.08. Nothing in this Compact 
shall be construed to include within the 
water apportioned by this Compact any water 
consumed in each state by livestock or for 
domestic purposes; provided, however, the 
storage of such water is in accordance with 
the laws of the respective states but any 
such impoundment shall not exceed 200 acre- 
feet, or such smaller quantity as may be 
provided for by the laws of each state. 

SECTION 2.09. In the event any state shall 
import water into the Red River Basin from 
any other river basin, the Signatory State 
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making the importation shail have the use 
of such imported water. 

SEcTION 2.10. Nothing in this Compact 
shall be deemed to: 

(a) Interfere with or impair the right or 
power of any Signatory State to regulate 
within its boundaries the appropriation, use, 
and control of water, or quality of water, not 
inconsistent with its obligations under this 
Compact; 

(b) Repeal or prevent the enactment of 
any legislation or the enforcement of any 
requirement by any Signatory State impos- 
ing any additional conditions or restrictions 
to further lessen or prevent the pollution 
or natural deterioration of water within its 
jurisdiction; provided nothing contained in 
this paragraph shall alter any provision of 
this Compact dealing with the apportion- 
ment of water or the rights thereto; or 

(c) Waive any state’s immunity under the 
Eleventh Amendment of the Constitution of 
the United States, or as constituting the con- 
sent of any state to be sued by its own citi- 
zens. 

SECTION 2.11. Accounting for apportion- 
ment purposes on interstate streams shall 
not be mandatory under the terms of the 
Compact until one or more affected States 
deem the accounting necessary. 

SECTION 2.12. For the purposes of appor- 
tionment of the water among the Signatory 
States, the Red River is hereby divided into 
the following major subdivisions; 

(a) Reach I—the Red River and tributaries 
from the New Mexico-Texas State boundary 
to Denison Dam; 

(b) Reach II—the Red River from Denison 
Dam to the point where it crosses the Ar- 
kansas-Louisiana State boundary snd all 
tributaries which contribute to the flow of 
the River within this reach; 

(c) Reach ITI—the tributaries west of the 
Red River which cross the Texas-Louisiana 
State boundary, the Arkansas-Louisiana 
State boundary, and those which cross both 
the Texas-Arkansas State boundary and the 
Arkansas-Louisiana State boundary: 

(d) Reach IV—the tributaries east of the 
Red River in Arkansas which cross the Ar- 
kansas-Louisiana state boundary; and 

(e) Reach V—that portion of the Red 
River and tributaries in Louisiana not in- 
cluded in Reach III or in Reach IV. 

SECTION 2.13. If any part or application 
of this Compact shall be declared invalid by 
& court of competent jurisdiction, all other 
reverable provisions and applications of this 
Compact shall remain In full force and effect. 

SECTION 2.14. Subject to the availability of 
water in accordance with this Compact, 
nothing in this Compact shall be held or 
construed to alter, impair, or increase, vali- 
data, or prejudice any existing water right or 
right of water use that is legally recognized 
on the effective date of this Compact by 
either statutes or courts of the Signatory 
State within which it is located. 


ARTICLE III 
DEFINITIONS 


Secrion 3.01. In this Compact: 

The States of Arkansas, Louisiana, Okla- 
homa, and Texas are referred to as “Arkan- 
sas," “Louisiana,” “Oklahoma,” and “Texas,” 
respectively, or individually as “State” or 
“Sienatory State,” or collectively as “States” 
or “Signatory States.” 

(b) The term “Red River” means the 
stream below the crossing of the Texas- 
Oklahoma state boundary at longitude 100 
dezrees west. 

(c) The term “Red River Basin” means all 
of the natural drainage area of the Red River 
and its tributaries east of the New Mexico- 
Texas state boundary and above its junction 
with Atchafalaya and Old Rivers. 

(d) The term “water of the Red River 
Basin” means the water originating in any 
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part of the Red River Basin and flowing to 
or in the Red River or any of its tributaries. 

(e) The term “tributary” means any stream 
which contributes to the flow of the Red 
River. 

(f) The term “interstate tributary” means 
a tributary of the Red River, the drainage 
area of which includes portions of two or 
more Signatory States. 

(g) The term “intrastate tributary” means 
a tributary of the Red River, the drainage 
area of which is entirely within a single 
Signatory State. 

(h) The term “Commision” means the 
agency created by Article IX of this Compact 
for the administration thereof. 

(1) The term “pollution” means the altera- 
tion of the physical, chemical or biological 
characteristics of water by the acts or in- 
strumentalities of man which create or are 
likely to result in a material and adverse 
effect upon human beings, domestic or wild 
animals, fish and other aquatic life, or ad- 
versely affect any other lawful use of such 
water; provided, that for the purpose of this 
Compact, “pollution” shall not mean or in- 
clude “natural deterioration.” 

(J) The term “natural deterioration” 
means the material reduction in the quality 
of water resulting from the leaching of solu- 
bles from the soils and rocks through or over 
which the water flows naturally. 

(k) The term “designated water” means 
water released from storage, paid for by non- 
Federal interests, for delivery to a specific 
point of use or diversion. 

(1) The term “undesignated water” means 
all water released from storage other than 
“designated water.” 

(m) The term “conservation storage ca- 
pacity” means that portion of the active 
capacity of reservoirs available for the stor- 
age of water for subsequent beneficial use, 
and it excludes any portion of the capacity 
of reservoirs allocated solely to flood control 
and sediment control, or either of them. 

(n) The term “runoff” means both the 
portion of precipitation which runs off the 
surface of a drainage area and that portion 
of the precipitation that enters the streams 
after passing through the portions of the 
earth. 

ARTICLE IV 


APPORTIONMENT OF WATER—REACH I 
OKLAHOMA—TEXAS 


Subdivision of Reach I and Apportionment 
of Water Therein. Reach I of the Red River 
is divided into topographical subbasins, with 
the water therein allocated as follows: 

Section 4.01. Subbasin 1—Interstate 
streams—Texas. 

(a) This includes the Texas portion of 
Buck Creek, Sand (lebos) Creek, Salt Fork 
Red River, Elm Creek, North Fork Red River, 
Sweetwater Creek, and Washita River, to- 
gether with all their tributaries in Texas 
which lie west of the 100th Meridian. 

(b) The annual flow within this subbasin 
is hereby apportioned sixty (60) percent to 
Texas and forty (40) percent to Oklahoma. 

Section 4.02. Subbasin 2—Intrastate and 
Interstate streams—Oklahoma. 

(a) This subbasin is composed of all trib- 
utaries of the Red River in Oklahoma and 
portions thereof upstream to the Texas- 
Oklahoma state boundary at longitude 100 
degrees west, beginning from Denison Dam 
and upstream to and including Buck Creek. 

(b) The State of Oklahoma shall have 
free and unrestricted use of the water of 
this subbasin, 

SECTION 4.03. 
streams—Texas. 

(a) This includes the tributaries of the 
Red River in Texas, beginning from Denison 
Dam and upstream to and including Prairie 
Dog Town Fork Red River. 


Subbasin 3—Intrastate 
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(b) The State of Texas shall have free and 
unrestricted use of the water in this sub- 
basin. 

SECTION 4.04. Subbasin 4—Mainstem of the 
Red River and Lake Texoma. 

(a) This subbasin includes all of Lake 
Texoma and the Red River beginning at 
Denison Dam and continuing upstream to the 
Texas-Oklahoma state boundary at longi- 
tude 100 degrees west. 

(b) The storage of Lake Texoma and flow 
from the mainstem of the Red River into 
Lake Texoma is apportioned as follows: 

(1) Oklahoma 200,000 acre-feet and Texas 
200,000 acre-feet, which quantities shall in- 
clude existing aocations and uses; and 

(2) Additional quantities in a ratio of 
fifty (50) percent to Uklahoma and fifty (50) 
percent to Texas. 

SECTION 4.05. Special Provisions. 

(a) Texas and Oklahoma may construct, 
jointly or in cooperation with the United 
States, storage or other facilities for the con- 
servation and use of water; provided that 
any facilities constructed on the Red River 
boundary between the two states shall not 
be inconsistent with the Federal lecisiaticn 
authorizing Denison Dam and Reservoir 
project. 

(b) Texas shall not accept for filing, or 
grant a permit, for the construction of a 
dam to impound water solely for irrigation, 
flood control, soil conservation, mining and 
recovery of minerals, hydroelectric power, 
navigation, recreation and pleasure, or for 
any other purpose other than for domestic, 
municipal, and industrial water supply, on 
the mainstem of the North Fork Red River 
or any of its tributaries within Texas abore 
Lugert-Altus Reservoir until the date that 
imported water, sufficient to meet the munic- 
ipal and irrigation needs of Western Okla- 
homa is provided, or until January 1, 2000, 
whichever occurs first. 

ARTICLE V 
APPORTIONMENT OF WATER—REACH II 
ARKANSAS, OKLAHOMA, TEXAS, AND LOUISIANA 

Subdivision of Reach II and Allocation of 
Water Therein. Reach II of the Red River is 
divided into topographic subbasins, and the 
water therein is allocated as follows: 

Secrion 5.01. Subbasin 1—Intrastate 
streams—Oklahoma. 

(a) This subbasin includes those streams 
and their tributaries above existing, author- 
ized and proposed last downstream major 
damsites, wholly in Oklahoma and flowing 
into Red River below Denison Dam and 
above the Oklahoma-Arkansas state bound- 
ary. These streams and their tributaries 
with existing authorized and proposed last 
downstream major damsites are as follows: 


Location 


Stream: Site Acre-feet Latitude 


Island-Bayou :Albany___- 85, 200 
Blue River: Durant._.... 147, 

Boggy River: Boswell... 1, 243, 800 
Kiamichi River: Hugo... 240,700 


(b) Oklahoma is apportioned the water of 
this subbasin and shall have unrestricted 
use thereof. 


Secrion 5.02. Subbasin 2—Intrastate 


streams—Texas. 

(a) This subbasin includes those streams 
and their tributaries above existing author- 
ized or proposed last downstream major 
damsites, wholly in Texas and flowing into 
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Red River below Denison Dam and above 
the Texas-Arkansas state boundary. These 
streams and their tributaries with existing, 
authorized or proposed last downstream 
major damsites are as follows: 


Location 


Stream: Site Acre-feet Latitude Longitude 


Shawnee Creek: Randall 
take. <2 e 33 48.1 N 
Brushy Creek: Valley 
Lak 1 33 38.7 N 
Bois d'Arc Creek: New 
Bonham Reservoir... 33 42.9 N 
Coffee Mill Creek: Coffee 
Mill Lake 33 44.1 N 
Sandy Creek: Lake 
33 44.5 N 
3351.2 N 
33 43.7 N 


Crockett.. 
Sanders Cree: 

3352.0 N 
3341.1 N 


Māyse.... 
Pine Creek: 

33 33.0 N 
33 34.8 N 


96 34.8 W 
96 21.5 W 
95 58.2 W 
95 58.0 W 
95 55.5 W 


95 32.9 W 
95 34.0 W 


95 11.7 W 


94 58.7 W 
94 29.3 W 


94 27.3 W 


11,011 
138, 600 


625, 000 
97, 700 


oig Fine Creek: Big 
ine Lake... 
Pecan Bayou: 

Bayou____ an 
Mud Creek: Liberty Hill__ 
Mud Creek: KVW Ranch 

Lakes (3) 


(b) Texas is apportioned the water of this 
sudbasin and shall have unrestricted use 
thereof. 

Secrion 5.03. Subbasin 3—Interstate 
Streams—Oklahoma and Arkansas. 

(a) This subbasin includes Little River 
and its tributaries above Millwood Dam. 

(b) The States of Oklahoma and Arkansas 
shall have free and unrestricted use of the 
water of this subbasin within their respec- 
tive states, subject, however, to the limita- 
tion, that Oklahoma shall allow a quantity 
of water equal to 40 percent of the total run- 
off originating below the following existing, 
authorized or proposed last downstream 
major damsites in Oklahoma to flow into 
Arkansas: 


Location 


Stream: Site Acre-feet Latitude LongitujJe 


Little River: Pine Creek.. 
Glover Creek: Lukfata___ 
Mountain Fork River: 

Broken Bow___. 


70, 500 
258, 600 


470, 100 


34 05.8 N 95 04.9W 
3408.5 N 94 55.4 W 


34 08.9 N 9441.2 W 


(c) Accounting will be on an annual basis 
unless otherwise deemed necessary by the 
States of Arkansas and Oklahoma. 

Section 5.04. Subbasin 4—Interstate 
streams—Texas and Arkansas. 

(a) This subbasin shall consist of those 
streams and their tributaries above existing, 
authorized or proposed last downstream 
major damsites, originating in Texas and 
crossing the Texas-Arkansas state boundary 
before flowing into the Red River in Arkan- 
sas. These streams and their tributaries with 
existing, authorized or proposed last down- 
stream major damsites are as follows: 


Location 


Stream: Site Acre-feet Latitude Longitude 


McKinney Bayou Tribu- 
tary: B ingle Lake__ __ 
Barkman Creek: 
Barkman Reservoir... 
Sulphur River: 
exarkana__. 


33 30.6 N 
33 29.7 N 
33 18.3 N 


94 06.2 W 
9410.3 W 
94 09.6 W 


3, 052 
15, 900 
386, 900 


(b) The State of Texas shall have the free 
and unrestricted use of the water of this 
subbasin. 
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Secrion 5.05. Subbasin 5—Mainstream of 
the Red River and tributaries. 

(a) This subbasin includes that portion 
of the Red River, together with its tribu- 
taries, from Denison Dam down to the Ar- 
kansas-Louisiana state boundary, excluding 
all tributaries included in the other four 
subbasins of Reach II. 

(b) Water within this subbasin is allo- 
cated as follows: 

(1) The Signatory States shall have equal 
rights to the use of runoff originating in 
subbasin 5 and undesignated water flowing 
into subbasin 5, so long as the flow of the 
Red River at the Arkansas-Louisiana state 
boundary is 3,000 cubic feet per second or 
more, provided no state is entitled to more 
than 25 percent of the water in excess of 3,000 
cubic feet per second. 

(2) Whenever the flow of the Red River at 
the Arkansas-Louisiana state boundary is 
less than 3,000 cubic feet per second, but 
more than 1,000 cubic feet per second, the 
States of Arkansas, Oklahoma, and Texas 
shall allow to flow into the Red River for 
delivery to the State of Louisiana a quantity 
of water equal to 40 percent of the total 
weekly runoff originating in subbasin 5 and 
40 percent of undesignated water flowing into 
subbasin 5; Provided, however, that this re- 
ouirement shall not be interpreted to require 
any state to release stored waters 

(3) Whenever the flow of thé’Red River 
at the Arkansas-Louisiana state boundary 
falls below 1,000 cubic feet per second, the 
States of Arkansas, Oklahoma, and Texas 
shall allow a quantity of water equal to all 
the weekly runoff originating in subbasin 5 
and all undesignated water flowing in sub- 
basin 5 within their respective states to flow 
into the Red River as required to maintain a 
1,000 cubic foot per second flow at the Ar- 
kansas-Louisiana state boundary. 

(c) Whenever the flow at Index, Arkansas, 
is less than 526 cfs., the States of Okla- 
homa and Texas shall each allow a quantity 
of water equal to 40 percent of the total 
weekly runoff originating in subbasin 5 
within their respective States to flow into 
the Red River; provided however, this pro- 
vision shall be invoked only at the request 
cf Arkansas, only after Arkansas has ceased 
all diversions from the Red River itself in 
Arkansas above Index, and only if the pro- 
visions of Subsectionse§.05(b) (2) and (3) 
have not caused a limitation of diversions 
in subbasin 5. 


(d) No State guarantees to maintain a 
minimum low flow to a downstream State. 

SECTION 5.06. Special Provisions. 

(a) Reservoirs within the limits of Reach 
IT, subbasin 5, with a conservation storage 
capacity of 1,000 acre feet or less in exist- 
ence or authorized on the date of the Com- 
pact pursuant to the rights and privileges 
granted by a Signatory State authorizing 
such reservoirs, shall be exempt from the 
provisions of Section 5.05; provided, if any 
right to store water in, or use water from, 
an existing exempt reservoir expires or is 
canceled after the effective date of the 
Compact the exemption for such rights pro- 
vided by this section shall be lost. 

(b) A Signatory State may authorize a 
change in the purpose or place of use of 
water from a reservoir exempted by sub- 
paragraph (a) of this section without losing 
that exemption, if the quantity of author- 
ized use and storage is not increased. 

(c) Additionally, exemptions from the 
provisions of Section 5.05 shall not apply to 
direct diversions from Red River to off- 
channel reservoirs or lands. 
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ARTICLE VI 
APPORTIONMENT OF WATER—REACH III 
ARKANSAS, LOUISIANA, AND TEXAS 


Subdivision of Reach III and Allocation 
of Water Therein Reach ITI of the Red River 
is divided into topographic subbasins, and 
the water therein allocated, as follows: 

SEecTiIon 6.01. Subbasin 1—Interstate 
streams—Arkansas and Texas. 

(a) This subbasin includes the Texas por- 
tion of those streams crossing the Arkansas- 
Texas State boundary one or more times and 
flowing through Arkansas into Cypress 
Creek-Twelve Mile Bayou watershed in 
Louisiana. 

(b) Texas is apportioned sixty (60) per- 
cent of the runoff of this subbasin and 
shall have unrestricted use thereof; Arkan- 
sas is entitled to forty (40) percent of the 
runoff of this subbasin. 

SECTION 6.02. Subbasin 2—Interstate 
streams—Arkansas and Louisiana. 

(a) This subbasin includes the Arkansas 
portion of those streams flowing from Sub- 
basin 1 into Arkansas, as well as other 
streams in Arkansas which cross the Ar- 
kansas-Loulsiana state boundary one or 
more times and flow into Cypress Creek- 
Twelve Mile Bayou watershed in Louisiana. 

(b) Arkansas is apportioned sixty (60) 
percent of the runoff of this subbasin and 
shall have unrestricted use thereof; Louisi- 
ana is entitled to forty (40) percent of the 
runoff of this subbasin. 

Section 6.03. Subbasin 
streams—Texas and Louisiana. 

(a) This subbasin includes the Texas por- 
tion of all tributaries crossing the Texas- 
Louisiana state boundary one or more times 
and flowing into Caddo Lake, Cypress Creek- 
Twelve Mile Bayou or Cross Lake, as well as 
the Louisiana portion of such tributaries. 

(b) Texas and Louisiana within their re- 
spective boundaries shall each have the un- 
restricted use of the water of this subbasin 
subject to the following allocation: 

(1) Texas shall have the unrestricted 
right to all water above Marshall, Lake O' 
the Pines, and Black Cy~ress damsites; how- 
ever, Texas shall not cause runoff to be de- 
pleted to a quantity less than that which 
would have occurred with the full operation 
of Franklin County, Titus County, Ellison 
Creek, Johnson Creek, Lake O’ the Pines, 
Marshall, and Black Cypress Reservoirs con- 
structed, and those other imvoundments 
and diversions existing on the effective 
date of this Compact. Anv devletions of run- 
off in excess of the denletions described 
above shall be charged avainst Texas’ anpor- 
tionment of the water in Caddo Reservoir. 

(2) Texas and Louisiana shall each have 
the unrestricted riecht to use fifty (50) rer- 
cent of the conservation storage cavacity in 
the present Caddo Take for the imvovnd- 
ment of water for state use, subject to the 
provision that supplies for existing uses of 
water from Caddo Lake, on date of Compact, 
are not reduced. 


(3) Texas and Louisiana shall each have 
the unrestricted right to fifty (50) percent 
of the conservation storage capacity of any 
future enlargement of Caddo Lake. vrovided, 
the two states may negotiate for the release 
of each state’s share of the storage s-ace on 
terms mutually agreed upon by the two 
states after the effective date of this Com- 
pact. 

(4) Inflow to Caddo Lake from its drainage 
area downstream from Marshall. Lake O’ the 
Pines. and Black Cypress damsites and down- 
stream from other last downstream dams in 
existence on the date of the signing of the 
Compact document by the Compact Commis- 
sioners, will be allowed to continue flowing 


3—Interstate 
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into Caddo Lake except that any manmade 
depletions to this inflow by Texas will be sub- 
tracted from the Texas share of the water in 
Caddo Lake. 

(c) In regard to the water of interstate 
streams which do not contribute to the inflow 
to Cross Lake or Caddo Lake, Texas shall have 
the unrestricted right to divert and use this 
water on the basis of a division of runoff 
above the state boundary of sixty (60) per- 
cent to Texas and forty (40) percent to 
Louisiana. 

(d) Texas and Louisiana will not construct 
improvements on the Cross Lake watershed 
in either state that will affect the yield of 
Cross Lake; provided, however, this subsec- 
tion shall be subject to the provisions of 
Section 2.08. 

SECTION 6.04. Subbasin 
streams—Louisiana: 

(a) This subbasin inclvdes that area of 
Louisiana in Reach III not included within 
any other subbasin. 

(b) Louisiana shall have free and unre- 
stricted use of the water of this subbasin. 


ARTICLE VII 
APPORTIONMENT OF WATER—REACH IV 
ARKANSAS AND LOUISIANA 


Subdivision of Reach IV and Allocation of 
Water Therein. Reach IV of the Red River 
is divided into topographic subbasins, and 
the water therein allocated as follows: 

SEcTION 7.01. Subbasin 1—Intrastate 
streams_—Arkansas. 

(a) This subbasin includes those streams 
and their tributaries above last downstream 
maior damsites originating in Arkansas and 
crossing the Arkansras-Louisiana state 
boundary before flowing into the Red River 
in Louisiana. Those major last downstream 
damsites are as follows: 
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Location 


Latitude Longitude 


Acre-feet 


Stream: Site 


Ouachita River: Lake 
Catherine 

Caddo River: DeGray 
Lake; A, 

Little Missouri River: 
Lake Greeson___ 

Alum Fork, Saline 
River: Lake Winona... 


34 26.6 N 
34 13.2 N 
34 08.9 N 
32 47.8 N 


93 01.6 W 
93 06,6 W 
93 42.9 W 
92 51.0 W 


-= 1,377,000 
600, 000 
63, 264 


(b) Arkansas is apportioned the waters of 
this subbasin and shall have unrestricted use 
thereof. 

Section 7.02. Subbasin 2—Interstate 
Streams—Arkansas and Louisiana. 


(a) This subbasin shall consist of Reach 
IV less subbasin 1 as defined in Section 7.01 
(a) above, 

(b) The State of Arkansas shall have free 
and unrestricted use of the water of this 
reach subject to the limitation that Arkansas 
shall allow a quantity of water equal to 
forty (40) percent of the weekly runoff origi- 
nating below or flowing from the last down- 
stream mator damsite to flow into Louisiana. 
Where there are no designated last down- 
stream damsites, Arkansas shall allow a 
quantity of water equal to forty (40) per- 
cent of the total weekly runoff originating 
above the state boundary to flow into Louisi- 
ana. Use of water in this subbasin is subtect 
to low flow provisions of subparagraph 
7.03(b). 

SECTION 7.03. Special Provisions. 

(a) Arkansas may use the beds and banks 
of segments of Reach IV for the purpose of 
conveying its share of water to designated 
downstream diversions. 

(b) The State of Arkansas does not guar- 
antee to maintain a minimum low flow for 
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Louisiana in Reach IV, However, on the fol- 
lowing streams when the use of water in 
Arkansas reduces the flow at the Arkansas- 
Louisiana state boundary to the following 
amounts: 

(1) Ouachita—780 cfs 

(2) Bayou Bartholomew—80 cfs 

(3) Boeuf River—40 cfs 

(4) Bayou Macon—40 cfs 


the State of Arkansas pledges to take affirma- 
tive steps to regulate the diversions of run- 
off originating or flowing into Reach IV in 
such a manner as to permit an equitable 
apportionment of the runoff as set out herein 
to flow into the State of Louisiana. In its 
control and regulation of the water of Reach 
IV any adjudication or order rendered by the 
State of Arkansas or any of its instrumen- 
talities or agencies affecting the terms of this 
Compact shall not be effective against the 
State of Louisiana nor any of its citizens or 
inhabitants until approved by the Com- 
mission. 
ARTICLE VIII 


APPORTIONMENT OF WATER—REACH V 


SEcTION 8.01. Reach V of the Red River 
consists of the mainstem Red River and all 
of its tributaries lying wholly within the 
State of Louisiana. The State of Louisiana 
shall have free and unrestricted use of the 
water of this subbasin. 


ARTICLE IX 
ADMINISTRATION OF THE COMPACT 


SECTION 9.01. There is hereby created an 
interstate administrative agency to be known 
as the “Red River Compact Commission,” 
hereinafter called the “Commission. The 
Commission shall be composed of two repre- 
sentatives from each Signatory State who 
shall be designated or appointed in accord- 
ance with the laws of each state, and one 
Commissioner representing the United States, 
who shall be appointed by the President. The 
Federal Commissioner shall be the Chairman 
of the Commission but shall not have the 
right to vote. The failure of the President 
to appoint a Federal Commissioner will not 
prevent the operation or effect of this Com- 
pact, and the eight representatives from the 
Signatory States will elect a Chairman for 
the Commission. 

Section 9.02. The Commission shall meet 
and organize within 60 days after the effec- 
tive date of this Compact. Thereafter, meet- 
ings shall be held at such times and places 
as the Commission shall decide. 


Section 9.03. Each of the two Commis- 
sioners from each state shall have one vote: 
Provided, however, That if only one repre- 
sentative from a state attends he is author- 
ized to vote on behalf of the absent Com- 
missioner from that state, Representatives 
from three states shall constitute a quorum. 
Any action concerned with administration 
of this Compact or any action requiring com- 
pliance with svecific terms of this Compact 
shall reauire six concurring votes. Tf a pro- 
posed action of the Commmission affects ex- 
isting water rights in a State. and that action 
is not expressly provided for in this Compact, 
eight concurring votes shall be required. 


SECTION 9.04. 

(a) The salaries and personal expenses of 
each State's revresentative shall be paid by 
the government that it represents, and the 
salaries and personal expenses of the Federal 
Commissioner will be paid for by the United 
States. 

(b) The Commission’s expenses for any 
additional stream flow gaging stations shall 
be enuitably apportioned among the States 
involved in the reach in which the stream 
flow gaging stations are located: 
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(c) All other expenses incurred by the 
Commission shall be borne equally by the 
Signatory States and shall be paid by the 
Commission out of the “Red River Compact 
Commission Fund.” Such Fund shall be initi- 
ated and maintained by equal payments of 
each State into the fund. Disbursement shall 
be made from the fund in such manner as 
may be authorized by the Commission. Such 
fund shall not be subject to audit and ac- 
counting procedures of the State; however, 
all receipts and disbursements of the fund 
by the Commission shall be audited by a 
qualified independent public accountant at 
regular intervals, and the report of such 
audits shall be included in and become a part 
of the annual report of the Commission. Each 
State shall have the right to make its own 
audit of the accounts of the Commission at 
any reasonable time. 


ARTICLE X 
POWERS AND DUTIES OF THE COMMISSION 


Section 10.01. The Commission shall have 
the power to: 

(a) Adopt rules and regulations governing 
its operation and enforcement of the terms 
of the Compact; 

(b) Establish and maintain an office for 
the conduct of its affairs and, if desirable, 
from time to time, change its location; 

(c) Employ or contract with such engi- 
neering, legal, clerical, and other personnel 
as it may determine necessary for the exer- 
cise of its functions under this Compact 
without regard to the Civil Service Laws of 
any Signatory State; provided that such em- 
ployees shall be paid by and be responsible 
to the Commission and shall not be consid- 
ered employees of any Signatory State; 

(d) Acquire, use and dispose of such reai 
and personal property as it may consider 
necessary; 

(e) Enter into contracts with appropriate 
State or Federal agencies for the collection, 
correlation, and presentation of factual data 
for the maintenance of records and for the 
preparation of reports; 

(f) Secure from the head of any depart- 
ment or agency of the Federal or State 
government such information as it may 
need or deem to be useful for carrying out 
its functions and as may be available to or 
procurable by the department or agency to 
which the request is addressed; provided 
such information is not privileved and the 
department or agency is not precluded by 
law from releasing same; 

(g) Make findings, recommendations, or 
reports in connection with carrying out the 
purposes of this compact, including, but not 
limited to, a finding that a Signatcry State 
is or is not in violation of any of the pro- 
visions of this Compact. The Commission is 
authorized to make such investigations and 
studies, and to hold such hearings as it may 
deem necessary for said purposes. It is 
authorized to make and file official certified 
copies of any of its findings, recommenda- 
tions or reports with such officers or agencies 
of any Signatory State, or the United States, 
as may have any interest in or jurisdiction 
over the subject matter. The making of finds, 
recommendations, or reports by the Com- 
mission shall not be a condition precedent 
to the instituting or maintaining of any ac- 
tion or proceeding of any kind by a Signatory 
State in any court or tribunal, or before any 
agency or officer, for the protection of any 
right under this Compact or for the enforce- 
ment of any of its provisions; and 

(h) Print or otherwise reproduce and dis- 
tribute its proceedings and reports. 

SECTION 10.02. The Commission shall: 

(a) Cause to be established, maintained, 
and operated such stream, reservoir and 
other gaging stations as are necessary for 
the proper administration of the Compact; 
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(b) Cause to be collected, analyzed and 
reported such information on stream flows, 
water quality, water storage and such other 
data as are necessary for the proper adminis- 
tration of the Compact; 

(c) Perform a'l other functions required 
of it by the Compact and do all thin7s neces- 
sary, proper and convenient in the perform- 
ance of i*s duties thereunder; 

(d) Prepare and submit to the Governor 
of each of the Signatory States a budget 
covering the anticipated expenses of the 
Commission for the following fiscal 
biennium; 

(e) Prepare and submit an annual report 
to the Governor of each Signatory State and 
to the President of the United States cover- 
ing the activities of the Commission for the 
preceding fiscal year, together with ap 
accounting of all funds received ana 
expended by it in the conduct of its work; 

(f) Make available to the Governor or to 
any official agency of the Signatory State 
or to any authorized representative of the 
United States, upon request, any informa- 
tion within its possession; 

(g) Not incur any obligation in excess 
of the unencumbered balance of its funds, 
nor pledge the credit of any of the Signatory 
States; and 

(h) Mate available to a Signatory State 
or the United States in any action arising 
un#er this Compact; without subpena, the 
testimony of any officer or employee of the 
Commission having knowledge of any rele- 
vant facts. 

ARTICLE XI 


POLLUTION 


Section 11.01. The Signatory States recog- 
nize that the increase in population and 
the growth of industrial, agricultural, min- 
ing and other activities combined with nat- 
ural pollution sources may lead to a dimi- 
nution of the quality of water in the Red 
River Basin which may render the water 
harmful or injurious to the health and 
welfare of the people and impair the use- 
fulness or public enjoyment of the water 
for beneficial purposes, thereby resulting in 
adverse social, economic, and environmental 
impacts. 

SECTION 11.02. Although affirming the pri- 
mary duty and responsibility of each Sig- 
natcry State to take appropriate action 
under its own laws to prevent, diminish, and 
Tezulate all pollution sources within its 
bo"'n“arfes wich ad-ersely affect the water 
of the Red River Basin, the states recog- 
nize that the control and abatement of the 
naturally occurring salinity sources as well 
as, under certain circumstances, the main- 
tenance and enhancement of the quality of 
water in the Red River Basin may require 
cooperative action of all states. 

Section 11,03. The Signatory States agree 
to cooperate with agencies of the United 
States to devise and effectuate means of 
alleviating the natural deterioration of the 
water of the Red River Basin, 


SECTION 11.04. The Commission shall have 
the power to cooperate with the United 
States, the Signatory States and other en- 
tities in programs for abating and con- 
trolling pollution and natural deterioration 
of the water of the Red River Basin, and to 
recommend reasonable water quality objec- 
tives to the states. 


SECTION 11.05, Each Signatory State agrees 
to maintain current records of waste dis- 
charges into the Red River Basin and the 
type and quality of such discharges, which 
records shall be furnished to the Commis- 
sion upon request. 

SECTION 11.06. Upon receipt of a complaint 
from the Governor of a Signatory State that 
the interstate water of the Red River Basin in 
which it has an interest are being materially 
and adversely affected by pollution and that 
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the state in which the pollution originates 
has failed after reasonable notice to take 
appropriate abatement measures, the Com- 
mission shal] make such findings as are ap- 
propriate and thereafter provide such find- 
ings to tre Governor of the state in which 
such pollution originates and request appro- 
priate corrective action. The Commission, 
however, shall not take any action with re- 
spect to pollution which adversely affects 
only the state in which such pollution 
originates. 

Secrion 11.07. In addition to its other 
powers set forth under this Article, the Com- 
mission shall have the authority, upon re- 
ceipt of six concurring votes, to utilize ap- 
plicable Federal statutes to institute legal 
action in its own name against the person 
or entity responsible for interstate pollution 
problems; provided, however, sixty (60) days 
before initiating legal action the Commission 
shall notify the Governor of the state in 
which the pollution source is located to allow 
that state an opportunity to initiate action 
in its own name. 


SecTION 11.08. Without prejudice to any 
other remedy available to the Commission, 
or any Signatory State, any state which is 
materially and adversely affected by the 
pollution of the water of the Red River Basin 
by pollution oririnating in another Signatory 
State may institute a suit against any indi- 
vidual. corporation. partnership. or associa- 
tion, or against any Signatory State or po- 
litical or governmental subdivision thereof, or 
against any oficer, agency, department, bu- 
revu, district or instrumentality of or in any 
Signatory State contributing to such pollu- 
tion in accordance with applicable Federal 
statutes. Nothing herein shall be construed 
as depriving any persons of any rights of 
action relating to pollution which such per- 
son would have if this Compact had not been 
made. 

ARTICLE XII 
TERMINATION AND AMENDMENT OF COMPACT 


Section 12.01. This Compact may be termi- 
nated at any time by appropriate action of 
the legislatures of all of the four Sienatory 
States. 7n the event of such termination, all 
rights established under it shall continue 
unimpaired. 


SECTION 


12.02. This Compact may be 
amended at any time by appropriate action 
of the legislatures of all Signatory States 
that are affected by such amendment. The 
consent of the United States Congress must 
be obtained before any such amendment is 
effective. 


ARTICLE XIII 
RATIFICATION AND EFFECTIVE DATE OF COMPACT 


SEcTION 13.01. Notice of ratification of this 
Compact by the legislature of each Signatory 
State shall be given by the governor thereof 
to the governors of each of the other Sig- 
natory States and to the President of the 
United States. The President is hereby re- 
quested to give notice to the governors of 
each of the Signatory States of the consent 
of this Compact by the Congress of the 
United States. 


SECTION 13.02. This Compact shall become 
effective, binding and obligatcry when, and 
only when: 

(a) It has been duly ratified by each of the 
Signatory States; and 

(b) It has been consented to by an Act of 
the Congress of the United States, 
which act provides that: 

Any other statute of the United States to 
the contrary notwithstanding, in any case 
or controversy: 
which involves the construction or applica- 
tion of this Compact; in which one or more 
of the Signatory States to this Compact is a 
plaintif or plaintiffs; and which is within 
the judicial power of the United States as 
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set forth in the Constitution of the United 
States; 

and without any requirement, limitation or 
regard as to the sum or value of the matter 
in controversy, or of the place of residence or 
citizenship of, or of the nature, character 
or legal status of, any of the other proper 
parties plaintiff or defendant in such case or 
controversy: 

The consent of Congress is given to name 
and join the United States as a party defend- 
ant or otherwise in any such case or con- 
troversy in the Supreme Court of the United 
States if the United States is an indispens- 
able party thereto. 

SECTION 13.03. The United States District 
Courts shall have original jurisdiction (con- 
current with that of the Supreme Court of 
the United States, and concurrent with that 
of any other Federal or state court, in mat- 
ters in which the Supreme Court, or other 
court has original jurisdiction) of any case 
or controversy involvinz the application or 
construction of this Compact; that said 
jurisdiction shall Include, but not be limited 
to, suits between Signatory States; and that 
the venue of such case or controversy may be 
brought in any judicial district in which the 
acts complained of (or any portion thereof) 
occur. 


SIGNED AND APPROVED on the 12th day 
of May, 1978 at Denison Dam. 
FOR ARKANSAS: 

JOHN P, SAXTON 

Commissioner 
FOR LOUISIANA: 
ARTHUR R. THEIS 
Commissioner 
FOR OKLAHOMA: 
ORVILLE B. SAUNDERS 
Commissioner 
FOR TEXAS: 
FRED PARKEY 
Commissioner 


FOR THE UNITED STATES OF AMERICA: 

R. C. MARSHALL, Major General 

Representative 

SECTION 2. In order to carry out the pur- 
poses of this Act, and the purposes of article 
XIII of this compact consented to by Con- 
gress by this Act, the congressional consent 
to this compact includes and expressly gives 
the consent of Congress to have the United 
States of America named and joined as a 
party defendant or otherwise in the United 
States Supreme Court cr in a district court 
with concurrent jurisdiction in matters in 
which the Supreme Court has original ju- 
risdiction, in any case or controversy involy- 
ing the construction or application of this 
Compact in which one or more of the Signa- 
tory States to this Compact ts a plaintiff, and 
which is within the judicial power of the 
United States as set forth in the Constitu- 
tion of the United States, if the United States 
of America is an indispensable party and 
without any requirement, limitation or re- 
gard as to the sum or value of the matter in 
controversy, or of the place of residence or 
citizenship of, or of the nature, character or 
legal status of, any of the other proper par- 
ties plaintiff or defendant in such case or 
controversy. 

SEcTION 3. The right to alter, amend, or re- 
peal this Act is expressly reserved. 

SECTION 4. The United States District 
Courts shall have original jurisdiction (con- 
current with that of the Supreme Court of 
the United States, and co-current with that 
of any other Federal or State court, in mat- 
ters In which the Supreme Court, or other 
court has jurisdiction) of any case or contro- 
versy involving the application or construc- 
tion of this Compact; that said yurisdiction 
Shall include, but not be limited to, suits 
between Signatory States; and that the ven- 
ue of such case or controversy may be in any 
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judicial district in which the acts complained 
of (or any portion thereof) occur. 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. KeEnNepy I move that 
the Senate concur in the amendment of 
the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
concur in the amendment of the House. 

The motion to concur was agreed to. 


RELIEF OF FRANCISCO PANG 


Mr. ROBERT C. BYRD. Mr, President, 
on behalf of Mr. KENNEDY, I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
S. 1624. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 1624) entitled “An act for the relief of 
Francisco Pang,” do pass with the following 
amendment: 

Strike out all after the enacting clause, 
and insert: 

That in the administration of the Immi- 
gration and Nationality Act the provisions 
of section 312 of that Act shall be inapplica- 
ble in the case of Francisco Pang and he may 
be naturalized upon compliance with all the 
requirements of the naturalization laws ex- 
cept that no prior residence or specified 
period of physical presence within the 
United States or within the jurisdiction of 
the naturalization court or proof thereof 
shall be required. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Mr. Kennepy I move 
that the Senate concur in the amend- 
ment of the House. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to con- 
cur in the amendment of the House. 

The motion to concur was agreed to. 


RELIEF OF ISAAC N. HULVER 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Kennepy I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
S. 442. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill (S. 
442) for the relief of Isaac N, Hulver of 
Kansas City, Mo. 

(The amendment of the House is 
printed in the Recorp of December 11, 
1980, beginning at page H12346.) 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Kennepy I move that 
the Senate concur in the amendments of 
the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
concur in the amendments of the House. 

The motion to concur was agreed to. 


AUTHORIZATION TO PAY A GRA- 
TUITY TO CAMILLE G. FORD, 
JUSTINE E. SWENSON, AND DAVID 
H. GENEAU 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. PELL, I sutmit a resolu- 
tion and ask for its immediate consider- 
ation. 
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The resolution (S. Res. 563), was read, 
considered by unanimous consent and 
agreed to as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Camille G. Ford and Justine E. Swenson, 
sisters of Marie H. Owens, and David H. 
Geneau, brother of Marie H. Owens, an em- 
Ployee of the Senate at the time of her 
death, a sum equal to one-third of one 
year’s compensation at the rate she was 
receiving by law at the time of her death, 
said sum to be considered inclusive of 
funeral expenses and all other allowances. 


AUTHORITY FOR THE REPRINTING 
OF THE COMMITTEE PRINT EN- 
TITLED “IMPLEMENTATION OF 
THE TAIWAN RELATIONS ACT: 
THE FIRST YEAR” 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Mr. GLENN, I send a 
resolution to the desk and ask for its im- 
mediate consideration. 

The resolution (S. Res. 564) was read, 
considered by unanimous consent and 
agreed to as follows: 

Resolved, That there shall be printed for 
the use of the Committee on Foreign Rela- 
tions three hundred copies of its committee 
print of the Ninety-sixth Congress, second 
session, entitled “Implementation of the 
Taiwan Relations Act: The First Year.” 


ALASKA FEDERAL-CIVILIAN ENER- 
GY EFFICIENCY SWAP ACT OF 1980 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Mr. Jackson, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 1784. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 178%) entitled “An act to improve the 
electric generating efficiency of joint Fed- 
eral-civilian pooling practices in Alaska, and 
for other purposes,” do pass with the follow- 
ing amendments: 

Strike out all after the enacting clause, and 
insert: 

SHORT TITLE 

Section. 1. This Act shall be referred to as 
the “Alaska Federal-Civilian Energy Effi- 
ciency Swap Act of 1980". 


DEFINITIONS 

Sec. 2. As used in this Act— 

(1) The term “non-Federal electric en- 
ergy” means electric energy generated by any 
facility other than a federally owned elec- 
tric generating facility. 

(2) The term “agency” means the head of 
any devartment, agency, or instrumentality 
of the United States. 

(3) The term ‘‘federally generated electric 
energy” means any electric power generated 
by an electric generating facility owned and 
operated by an agency. 

(4) The term “non-Federal person” means 
any corporation, cooperative, municipality, 
or other non-Federal entity which generates 
non-Federal electric energy. 


AUTHORITY TO SELL CERTAIN ELECTRIC ENERGY 


Sec. 3. (a) For the purposes of conserving 
oll and natural gas and better utilizing coal, 
any avency is authorived to sell to any non- 
Federal person, and to enter into contracts 
for the sale to any non-Federal person of, 
electric energy generated by coal-fired elec- 
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tric generating facilities of such agency in 
Alaska without regard to any provision of 
law which precluaes such sue where s.ch 
energy is available from other local sources, 
if the agency determines that— 

(1) such energy is generated by an ex- 
isting coal-fired generating facility; 

(2) such energy is surplus to such agency's 
needs and is in excess of the electric energy 
specifically generated for consumption by. 
or necessary to serve the requirements of, 
any department, agency, or instrumentality 
of the United States; 

(3) the costs to the ultimate consumers of 
such energy is less than the costs which, in 
the adsence of such sale, would be incurred 
by such consumers for the purchase of an 
equivalent amount of energy; and 

(4) such sale will result in a reduction in 
the total consumption of oil or natural gas 
by the non-Federal person purchasing such 
electric energy below that consumption 
which would occur in the absence of such 
sale. 

(b) Federally generated electric energy 
sold by an agency as provided in subsection 
(a) shall be priced to recover the fuel costs 
and variable operation and maintenance 
costs of the Feteral generating facility con- 
cerned which costs are attributable to such 
sale, plus an amount equal to one-half the 
difference between— 

(1) the costs of producing the electric en- 
ergy by coal generation, and 

(2) the costs of producing electric energy 
by the oil or gas generation being displaced. 

PURCHASE AUTHORITY 

Sec. 4. For purposes of economy and effi- 
ciency and conserving oil and natural gas, 
whenever practicable and consistent with 
other laws applicable to any agency and 
whenever consistent with the requirements 
applicable to any agency, such agency shall 
endeavor to purchase electric power from any 
non-Federal person for consumption in Alas- 
ka by any facility of such agency where such 
purchase— 

(1) will result in a savings to other con- 
sumers of electric energy sold by such non- 
Federal person without increasing the cost 
incurred by any agency for electric energy, 
or 

(2) will result in a cost savings to such 
agency of electric energy without increasing 
costs to other consumers of electric energy 


taking into account the remaining useful 
life of any facility available to such agency 
to generate electric energy for such agency 
and the cost of maintaining such facility on 
a standby basis. 


SAVINGS PROVISIONS 


Sec. 5. (a) Nothing in this Act shall be con- 
strued as requiring or authorizing any de- 
partment, agency, or instrumentality of the 
United States to construct any new electric 
generating faciilty or related facility, to mod- 
ify any existing facility, or to employ reserve 
or standby equipment in order to accommo- 
date the needs of any non-Federal person for 
electric energy. 


(b) Revenues received by any agency pur- 
suant to section 3 of this Act from the sale 
of electric energy generated from any facil- 
ity of such agency shall be available to the 
agency without fiscal year limitation for the 
purchase of fuel and for operation, mainte- 


nance, and other costs associated with such 
facility. 


(c) The authorities of this Act shall be 
exercised for such periods and pursuant to 
such terms and conditions as the agency con- 
cerned deems necessary consistent with the 
provisions of this Act and consistent with its 
responsibilities under other provisions of law. 

(d) All contracts or other agreements exe- 
cuted under this Act, notwithstanding any 
other provision of law, shall be negotiated 
and executed by the agency selling or pur- 
chasing electric energy under this Act. 
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REPORTS 

Sec. 6. (a) The Secretary of Energy shall 
biennially report to the Senate Committee on 
Energy and Natural Resources and the Com- 
mittee on Interstate and Foreign Commerce 
and the Committee on Interior and Insular 
Affairs of the House of Representatives on 
the actions taken pursuant to this Act by 
any agency. The report shall include an 
analysis of the costs of electric energy pur- 
chased or sold as provided in this Act, the 
revenues and profits generated from such 
sales, and the oil and natural gas conserved 
as a result of any such purchases and sales. 
Such agencies shall cooperate with the Sec- 
retary of Energy in providing information 
for the purpose of such report. 

(b) The Secretary of Energy shall conduct 
a study to determine whether and to what 
extent the provisions of section 3 of this 
Act should be extended to apply to electric 
power generated by coal-fired Federal elec- 
tric generating facilities located in the 
United States outside of Alaska. The study 
shall identify such facilities, their capacity 
and purpose and other pertinent informa- 
tion. The Secretary shall provide by Octo- 
ber 1, 1931, a report of such study, together 
with appropriate recommendations for legis- 
lation, to the Committee on Interstate and 
Foreign Commerce and the Committee on 
Interior and Insular Affairs of the United 
States House of Representatives and the 
Committee on Energy and Natural Resources 
of the United States Senate. 

Amend the title so as to read: “An Act 
to provide certain authority for the pur- 
chase and sale of electric energy by Federal 
departments in Alaska, and for other pur- 
poses.”’. 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Jackson I move that 
the Senate concur in the amendments 
of the House. 

Mr. STEVENS. Mr. President, I am 
grateful to the majority leader. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia to 
concur in the amendments of the House. 

The motion to concur was agreed to. 


CORRECTIONS IN THE ENROLLMENT 
OF S. 2363, GEORGIA O’KEEFFE 
NATIONAL HISTORIC SITE 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Jackson, I send to the 
desk a Senate concurrent resolution and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
wll report the resolution by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 139) 
to make certain corrections in the enroll- 
ment of S. 2363 to authorize the establish- 
ment of the Georgia O'Keeffe National His- 
toric Site, and for other purposes. 


The Senate proceeded to consider the 
concurrent resolution. 

The concurrent resolution (S. Con. 
Res. 139) was agreed to as follows: 

S. Con. Res. 139 

Resolved by the Senate (the House of Rep- 
resentatives concurring), 

Section 1. In the enrollment of the bill 
(S. 2363), to authorize the establishment of 
the Georgia O'Keeffe National Historic Site, 
and for other purposes, the Secretary of the 
Senate shall make the following corrections: 

After title XVII, insert the following: 
TITLE XIX—AMERICAN FALLS LAND 

CONVEYANCE 

Sec. 1901. The Secretary of the Interior 

is hereby authorized and directed to convey 
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by quitclaim deed to the city of American 
Falis, Idaho, without cost, the following real 
property located within or adjacent to the 
city limits of said city of American Falls, 
Ye.ervisug all righe-of-way and oil and gas 
in land to the United States: 

(a) The area identified as the Campbell 
Stebbins Park, containing approximately 41.5 
acres, including the park area located be- 
tween the Oregon Trail Highway and the 
Oregon Short Line Railroad, and the area 
identified as a Public Square, containing ap- 
proximately 8.8 acres, all as shown on the 
Official plat of the Reclamation Addition to 
the city of American Falls approved Octo- 
ber 18, 1923, and recorded in the county of 
Power, Idaho, as instrument No. 32042. 

(b) Block 44 of the original townsite of 
American Falls; containing approximately 
3.3 acres, 

(c) A tract of land containing 11.7 acres, 
more or less, described as follows: 

Beginning at the northwest corner of the 
southwest quarter of section 21, township 7 
south, range 31 east, Boise meridian; 

thence south 45 degrees 16 minutes east, a 
distance of 1,870.3 feet, more or less, to the 
southeast corner of said southwest quarter; 

thence north 58 degrees 28 minutes west, 
a distance of 96.3 feet; 

thence north 68 degrees 17 minutes west, 
& Gisiance of 1,339.2 leet, more or iess, to a 
point on the west section line of said section 
21, said point being 548.2 feet north of the 
southwest corner of said section; 

thence north along the west section line 
a distance of 770.5 feet, more or less, to the 
northwest corner of the southwest quarter 
of said section 21, the point of beginning. 

(d) A tract of land containing 8.79 acres 
more or less in the south half of the south- 
west quarter, section 28, township 7 south, 
range 31 east, Boise meridian, Idaho, and 
more particularly described as follows: 

Beginning at the southwest corner of said 
section 28; 

thence north 44 degrees and 38 minutes 
east, 1,868.6 feet to the 16/17 corner of said 
section; 

thence east along the north boundary of 
the southeast quarter southwest quarter of 
said section 28, 367.2 feet to a point; 

thence south 824.9 feet to a point; 

thence north 83 degrees and 59 minutes 
west, 92.8 feet to a point; 

thence south 49 degrees 
west, 361.9 feet to a point; 

thence south 78 degrees 
west, 708 feet to a point; 

thence south 26 degrees 
west. 333.7 feet to a point; 

thence south 61 degrees 
west, 271.6 feet to a pcint; 

thence south 43 degrees and 29 minutes 
west, 280.3 feet to a point on the south 
boundary of said section 28; 

thence south 89 degrees and 59 minutes 
west along the south boundary of said sec- 
tion 28, 34.9 feet to the place of beginning. 

(e) A tract of land containing 8.0 acres, 
more or less, located in the west half of the 
southwest quarter, section 28, township 7 
south, range 31 east, Boise meridian, Idaho, 
and more particularly described as follows: 

Beginning at the southwest corner of sec- 
tion 28; 

thence north 44 degrees 38 minutes east, 
a distance of 1,886.6 feet to the northeast 
corner of the southwest quarter southwest 
quarter, of section 28; 


thence north a distance of 1,320 feet to 
the northeast corner of the northwest quarter 
southwest quarter of section 28; 

thence west, a distance of 30 feet to a 
point on the east edge of Hillcrest Avenue; 

thence southwesterly along a curve on the 
side of Hillcrest Avenue a distance of 2,955 
feet to a point on line between sections 28 
and 29; 


thence south 65.0 feet to the southwest 
corner of section 28, the place of beginning. 


and 23 minutes 


and 34 minutes 
and 55 minutes 


and 51 minutes 
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hall be conveyed subject to 
f rights-of-way for aitches, 
es constructea by tonan 
of tne United States and to other 
rae rights-of-way of reccrd. The con- 
veyance of such property shall contain a 
reservation to the United States of all oil 
and gas in the land, together with the right 
to prospect for, mine, and remove the same 
under such regulation as the Secretary of 
the Interior msy prescribe. 
TITLE XX—NATIONAL CAPITAL BOUND- 
ARY STONES 

Sec. 2001. (a) Congress finds that because 
of the aeteriorating condition and neglect of 
the rorty original Dounualry stones ue. ming 
the tea-miie square first set asiae oy tne 
state of marylana and the Commonwealth uf 
Virginia as ine “seat or govern.ceat of the 
United States”, there is a need to provide 
for the preservation, protection, and main- 
tenance of such stones. 

(b) The purposes of this title are— 

(1) to assure the perpetuity and the reten- 
tion of the integrity of these existing impor- 
tant historic pounaary stones lor future 
generations of Americans to view and enjoy 
and to restore the cump.ete system (inciua- 
ing the replacement of missing stones); 

(2) provide an adequate mecnanism and 
assign responsibility for ensuring that the 
boundary stones are acequately preserved. 
protected, and maintained, and 

(3) make available to the public, infor- 
mation, data, and items involving or per- 
taining to the history of the original survey 
of the Nation's Capital. 

Sec. 2002. (a) The Secretary, 


Such property § 
the reservation ©: 
canals, and pipelin 


acting 


through the Director of the National Park 
Service (hereinafter in this Act referred to 
as the “Director’), shall have responsibility 
for the preservation, protection, and main- 
tenance of the boundary stones referred to 
in section 2001 of this title. 

(b) Within the twelve-month period fol- 


lowing the date of enactment of this title, 
the Director shall prepare and submit to 
the Secretary for his approval, a plan for 
preserving, protecting, and maintaining such 
boundary stones. The plan shall be pre- 
pared in consultation with the District of 
Columbia Daughters of the American Revo- 
lution. The plan shall be considered as ap- 
proved by the Secretary unless he disap- 
proves the plan within ninety days from the 
date of its submittal to him by the Director. 
Such plan shall include: 

(1) a description of the location and 
physical condition of each corner stone and 
boundary stone, including a survey refer- 
enced to the appropriate State plane grid 
coordinate system with appropriate ties to 
property lines and plats in such form as 
may be suitable for recording purposes; 

(2) programs for both the immediate and 
the long-term preservation, protection, and 
maintenance of such stones, including the 
stones located at each of the four cardinal 
points of the compass at the corners of the 
ten-mile square delineating the original site 
of the Nation’s Capital, which procvrams may 
include written agreement between the Fed- 
eral Government and private individuals, 
State or local governments having jurisdic- 
tion over areas in which the boundary 
stones are located. or any combination or 
combinations thereof; 

(3) a provram for the relocation and re- 
placement or site marking of thoce bound- 
ary stones which bave been moved, are miss- 
ine, or which cannot be placed in their 
original location; 

(4) a schedule and financial program for 
providing adevuate preservation. protection, 
and maintenance of such boundary stones; 

(5) a procram. developed in coordination 
with the Smithsonian Jnstitution, for a 
public information disnley related to the 
history of the survey of the District of Co- 
lumbia as conducted during the years 1971 
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and 1972, including information related to 
the original surveyors, the instruments and 
techniques used by such surveyors, and 
surveying methods and techniques cur- 
rently in use; and 

(6) such other plan elements as the 
Director deems necessary. 

(c) Following the approval of the plan 
by the Secretary pursuant to subsection 
(b) of this se tion, the Secretary, acting 
through the Director, shall, in consultation 
with the District of Columbia Daughters 
of the American Revolution, implement 
such boundary stones. 

Sec. 2003. In carrying out the plan ap- 
proved pursuant to section 2002 of this Act, 
the Secretary is authorized to acquire by 
donation, purchase with donated or appro- 
priated funds, transfer from any other Fed- 
eral agency, or exchanze, such lands and 
interest therein (including easements), to- 
gether with improvement thereon, as may 
be necessary to carry out such plan. Lands 
and interests therein so acquired shall be 
administered as part of the National Park 
System, in accordance with the provisions 
of this title and the provisions of law gen- 
erally applicable to units of the National 
Park System, including the Act of August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1 and following), 
and the Act of August 21, 1935 (49 Stat. 666; 
16 U.S.C. 901-7). 

TITLE XXI—GATEWAY NATIONAL RECRE- 

ATION AREA ADVISORY COMMISSION 


Sec. 2101. The Act entitled, “An Act to 
establish the Gateway National Recreation 
Area in the States of New York and New 
Jersey, and for other purposes", approved 
October 27, 1972 (86 Stat. 1308), as amended 
(16 U.S.C. 460cc), is further amended in 
section 4 by striking out “ten years” in the 
second sentence of subsection (a) and in- 
serting in lieu thereof “twenty years”. 


TITLE XXII—H’STORTC CAMDEN 
ASSISTANCE 


Sec. 2201. (a) In order to assist in the 
preservation of the nationally significant 
historic resources associated with the town 
of Camden, South Carolina, a key location 
in the development of South Carolina and 
in military operations in the South during 
the American Revolution, the Secretary is 
authorized, in accordance with subsection 
2(e) of the Act of August 21, 1935 (49 Stat. 
666), to enter into a cooperative agreement 
or agreements with the Camden Historical 
Commission, the Camden District Heritage 
Foundation, or other appropriate public, 
governmental, or private nonprofit entities 
pursuant to which the Secretary may assist 
in the protection, restoration, and interpre- 
tation of such resources for the benefit of 
the public. 


(b) There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this section. 


TITLE XXIII—WARM SPRINGS, GEORGIA, 
STUDY 


Sec. 2301. (a) In order to preserve and 
interpret for the benefit and education of 
the people certain pronerties in Warm 
Springs, Georgia. historically associated with 
the life of Franklin Delano Roosevelt, Thirty- 
second President of the United States, in a 
manner which will commemorate, on a con- 
tinuing besis, President Roosevelt's life and 
his commitment to the eradication of physi- 
cally disabling diseases, the Secretarv shall, 
within one complete fiscal year from the date 
of enactment of this Act. develop and trans- 
mit to the Committee on Interior end In- 
sular Affairs of the United States House of 
Representatives and the Committee on En- 
ercy and Natural Resources of the United 
States Senate a general manszcement p'an 
for the use and de~elopment of the vronrerty 
know» as the “Tittle White House” bvi't bv 
Franklin Roosevelt in 1931, the associated 
pools and springs, the Roosevelt Warm 
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Springs Institute for Rehabilitation and the 
FOR State Park consisting of approximately 
ten thousand acres (hereinafter in this sec- 
tion referred to as the “historical area"), 
indicating— 

(1) any sites, structures, and objects with- 
in the historical area which are deemed to 
require restoration in order to preserve their 
historical significance; 

(2) the lands and interests in any privately 
owned lands adjacent or related to the his- 
torical area which are deemed necessary or 
desirable for the purposes of resource pro- 
tection, scenic or historic integrity, or man- 
agement and administration of the area in 
furtherance of the purposes of this section, 
and the estimated cost thereof; 

(3) the number of visitors and types of 
public use within the historical area which 
can be accommodated in accordance with the 
protection of its resources; and 

(4) the location and estimated cost of 
facilities deemed necessary to accommodate 
such visitors and uses. 

(b) Not later than one complete fiscal year 
from the date of enactment of this section 
the Secretary, in consultation and coopera- 
tion with the Secretary of Education and 
the Governor of the State of Georgia, shall 
transmit, to the committees named in sub- 
section (a) of this section, a report of his 
investigation of the feasibility and desira- 
bility of further developing facilities and es- 
tablishing programs for the rehabilitation 
of the physically disabled within the his- 
torical area and adjoining State-owned lands 
and facilities, with particular emphasis on 
programs to foster, enhance, and encourage 
the participation of persons who are physi- 
cally disabled in recreational pursuits and 
on the identification of ways in which the 
historical area and adjoining State-owned 
lands and facilities may serve as a model of 
rehabilitation techniques for all people who 
are physically disabled. 

(c) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
to carry the provisions of this section. 


TITLE XXIV—NATIONAL PARK SYSTEM 
ADVISORY BOARD 


Sec. 2401. The Act of August 21, 1935 (49 
Stat. 666) , as amended (16 U.S.C. 461-467), is 
further amended in section 3 by changing 
the phrase “twelve persons” to “thirteen 
persons”. 

TITLE XXV—AMENDMENTS TO THE WILD 
AND SCENIC RIVERS ACT 


Sec. 2501 Section 3(a)(21) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1271-1287) 
is amended by striking out “agencies of the 
Departments of Interior and Agriculture as 
agreed upon by the Secretaries of such De- 
partments or as directed by the President.” 
and substituting “the Secretary of Agricul- 
ture. All Federal lands within the wild and 
scenic river corridor west of range 11 east 
shall hereafter be national forest lands to 
be administered by the Secretary of Agricul- 
ture as part of the Tahoe National Forest, 
the boundary of which is modified as gen- 
erally depicted on a map entitled ‘Tahoe Na- 
tional Forest inclusion of North Fork Ameri- 
can Wild and Scenic River, September 
1980"."". 

Src. 2502. (a) Section 5(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1271-1287) 
is amended by adding the following new 
paragraphs at the «nd thereof: 

“(77) Myakka, Florida: The segment north 
of the southern boundary of the Myakka 
River State Park. 

“(78) Saint Lucie, 
Fork. 

(79) Salmon, Connecticut: 
main stem. 

“(80) Farmington. Connecticut: The main 
stem and the west branch from the Charles 
A. Goodwin Dam downstream to its conflu- 
ence with the Connecticut River. 

“(81) Parker, Massachusetts: 


Florida: The South 
The entire 


The main 
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stem from Plum Island Sound to Interstate 
95 including Plum Island River from Plum 
Island Sound to above Little Pine Creek. 

“(82) Caney Fork, Tennessee: The main 
stem from Tennessee State Road 4251 to its 
headwaters. 

“(83) Dan, North Carolina and Virginia: 
The segment from above the United States 
Highway Bridge 311 at river mile 130 to its 
headwaters. 

“(84) Satilla River, Georgia: The main 
stem. 

“(85) Cimarron, Kansas: The main stem 
from the Colorado-Kansas State line to the 
Kansas-Oklahoma State line, in Comanche 
County, Kansas, including its tributaries 
Buff Creek and Crooked Creek, except those 
portions of the river located in Oklahoma. 

“(86) Hoh, Washington: The segment be- 
tween the boundary of the Olympic National 
Park, near the confluence of the Hoh River 
and the South Fork of the Hoh River, down- 
stream to its confluence with the Pacific 
Ocean. 

“(87) Dosewallips, Washington: The seg- 
ment from the eastern boundary of the 
Olympic National Forest to the mouth. 

“(88) Quillayute, Washington: The seg- 
ment of the main stem and its Soleduck, 
Bogachiel, and Calawah tributaries outside 
the boundaries of the Olympic National Park, 
but including the segment within the Olym- 
pic National Park coastal unit. 

(89) Wood, Rhode Island: The segments 
from Alton Pond to Interstate 95 and from 
KG Ranch Road to the headquarters. 

“(90) Black, Wisconsin: The main stem 
from a point one and four-tenths miles from 
its confluence with the Mississippi River to 
Black River Falls Dam. 

“(91) Humptulips, Washington: The en- 
tire river including the West Fork. 

(b) Section 5(b) (3) of such Act is amend- 
ed by adding the following at the end there- 
of: “The studies of the rivers named in para- 
graphs (77) through (84) and in paragraphs 
(89) through (91) of subsection (a) shall be 
completed not later than October 1, 1984. 
The studies of the rivers named in para- 
graphs (85) through (88) of subsection (a) 
shall be completed not later than October 1, 
1983.”. 

(c) Section 5(b) (4) of such Act is amend- 
ed by striking out “(76)” and substituting 
“(91)”. 

(d) The study of the river named in 
pararrarh (80) of section 5/a) of the 
Wild and Scenic Rivers Act shall include an 
analysis of whether low-head hydroelectric 
generating facilities can be installed on such 
river at dams existing on the date of enact- 
ment of this subsection without having a 
direct and adverse effect upon the fish, wild- 
life, recreational, and esthetic values of the 
river, For purposes of such analysis, the 
Secretary of the Interior shall consult with 
the Secretary of Energy. Nothing in section 
7, or in any other provision, of the Wild and 
Scenic Rivers Act shall preclude the develop- 
ment of any low-head hydroelectric facility 
at any such existing dam on such river dur- 
ing the study period or during the period for 
congressional consideration thereof referred 
to in section 7(b) (ii) of such Act. 

(e) Section 5 of such Act is amended by 
adding the following new subsection at the 
end thereof: 

“(e) The study of the rivers named in 
paragraphs (79), (80), (86), (88), and (91) 
of subsection (a) shall include an analysis of 
the various means which may be practicable 
and appropriate, consistent with other pro- 
visions of this Act, to maintain and enhance 
the fisheries resources of such rivers.”. 

“(f) With regard to the river named in 
paragraph (77), no permits or licenses cur- 
rently approved for mining and related ac- 
tivities permitted thereby shall be affected 
for the duration of the study.”. 

Sec. 2503 (a) Section 3(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1271-1277) is 
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amended by inserting the following new 
paragraphs at the end thereof: 

“(24) ILLINOIS, Orecon.—The segment 
from the boundary of the Siskiyou National 
Forest downstream to its confluence with 
the Rogue River, as generally depicted on a 
map entitled ‘Illinois River Study’ and as 
described in a report entitled ‘A Proposal: 
Ilinois Wild and Scenic River’; to be ad- 
ministered by the Secretary of Agriculture. 
In carrying out subsection (b) of this sec- 
tion, the Secretary shall carefully consider 
management options which will maintain 
and enhance the river fisheries. For the pur- 
poses o. the segment designated by this para- 
graph there are authorized to be appro- 
priated not more than $2,100,000 for the ac- 
quisition of lands or interests in lands, and 
such sums as may be necessary for 
development. 

“(25) DOSEWALLIPS, WASHINGTON.—The 
segment from the boundary of the Olympic 
National Park to the eastern boundary of 
the Olympic National Forest; to be admin- 
istered by the Secretary of Agriculture. In 
carrying out subsection (b) of this section, 
the Secretary of Agriculture shall carefully 
consider management options which will 
maintain and enhance the river fisheries. 
For the purposes of the segment designated 
by this paragraph, there are authorized to 
be appropriated such sums as may be nec- 
essary for development. 

(b) Section 3(b) of such Act is amended 
as follows: 

(1) strike out “within one year from the 
date of this Act” and substitute “within 
one year from the date of designation of 
such component under subsection (a)"; 

(2) strike out “river); determine which” 
and substitute ‘river); and determine 
which”; 

(3) strike out “; and prepare a plan for 
necessary developments in connection with 
its administration in accordance with such 
classification” and substitute a period and 
“within three com~lete fiscal years of the 
date of the enactment of this sentence in 
the case of the rivers numbered (1) through 
(23) in subsection (a), and within three 
complete fiscal years of the date of their 
designation in the case of the other rivers 
designated under subsection (a), the agency 
charged with the administration of each 
such component shall prepare a comprehen- 
sive protection and management plan to 
guide the agency’s administration in accord- 
ance with the classification made under this 
subsection. Such plan shall include the iden- 
tification of, and plans for implementation 
of, user carrying ca~acities for all types of 
public use activities within the boundaries 
of the river. Such plan shall be prepared 
after consultation with State and local gov- 
ernments and the interested public.”; and 

(4) strike out “and development plans” 
and substitute “and notice of completion of 
the plan described in this subsection". 

(c) Subsection (a) of the first section of 
such Act is amended by inserting “National” 
before “Wild and Scenic”. 

Sec. 2504. Authorization of money to be 
appropriated under this title shall be effec- 
tive on October 1, 1981. Notwithstanding any 
other provision of this title, authority to 
enter into contractual agreements, and to 
make payments under this title pursuant to 
such contractual agreements shall be effec- 
tive only to such extent or in such amounts 
as are provided in advance in appropriation 
Acts. 


TITLE XXVI—AMENDMENTS TO THE 
NATIONAL TRAILS SYSTEM ACT 
Sec. 2601. This title may be cited as the 


“National Trails System Act Amendments of 
1980”. 


Sec. 2602. Section 2 of the National Trails 
System Act (82 Stat. 919; 16 U.S.C. 1241 et 
seq.) is amended— 


(1) in subsection (b), by striking out “the 


December 12, 1980 


purpose” and inserting in lieu thereof “The 
purpose”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) The Congress recognizes the valuable 
contributions that volunteers and private, 
nonprofit trail groups have made to the de- 
velopment and maintenance of the Nation's 
trails. In recognition of these contributions, 
it is further the purpose of this Act to en- 
courage and assist volunteer citizen involve- 
ment in the planning, development, and 
management of trails.”. 

Sec. 2603. Section 3 of the National Trails 
System Act is amended— 

(1) by redesignating paragraphs (a) 
through (d) as paragraphs (1) through (4), 
respectively, and by inserting “(a)" after 
“Sec. 3."; 

(2) in paragraph (2) of subsection (a) (as 
so redesignated), by adding at the end 
thereof the following: “National scenic tralls 
may be located so as to represent, but need 
not be limited to, desert, marsh, grassland, 
mountain, canyon, river, or forest areas, as 
well as landforms which exhibit significant 
characteristics of the physiographic regions 
of the Nation.”; 

(3) in the fourth sentence of paragraph 
(3) of subsection (a) (as so redesignated), 
by striking out “Act, are established as Ini- 
tial” and inserting in lieu thereof “Act are 
included as”; 

(4) in the fifth sentence of paragraph (3) 
of subsection (a) (as so redesignated), by 
striking out “subsequently”; and 

(5) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) For purposes of this section, the term 
extended trails’ means trails or trail seg- 
men:s at least one hundred miles in length, 
except that historic trails of less than one 
hundred miles may be designated as ex- 
tended trails. While it is desirable that ex- 
tended trails be continuous, studies of such 
trails may conclude that it is feasible to 
propose one or more trail segments which, 
in the aggregate, constitute at least one hun- 
dred miles in length.”. 

Sec. 2604. Section 4 of the National Trails 
System Act is amended— 

(1) in subparagraph (b), by striking the 
period at the end of clause (ii) and sub- 
stituting in lieu thereof “, and"; 

(2) in subparagraph (b), by adding the 
following: 

“(iil) trails on privately owned lands may 
be designated ‘National Recreation Trails’ by 
the Secretary of the Interior with the con- 
sent of the landowners.”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) As used in this section, the term 
‘reasonably accessible’ means accessible by 
local public transportation, or accessible 
within three hours driving time by major 
portions of the population to be served by 
the trail.”. 

SEc. 2605. (a) Section 5(a) of the National 
Trails System Act is amended by adding at 
the end thereof the following: 

“(11) The Santa Fe National Historic 
Trail, a route extending from Independence, 
Missouri, to the New Mexico State line, fol- 
lowing the route as depicted on a map identi- 
fied as ‘The Santa Fe Trail (figure 2)’. ex- 
cluding those portions in the State of New 
Mexico, in "The Santa Fe Trail’, a study re- 
port prepared by the Department of the 
Interior and dated July 1976. The map shall 
be on file and available for public inspec- 
tion in the office of the Director of the Na- 
tional Park Service, Washington, District of 
Columbia. The trail shall be administered 
by the Secretary of the Interior. 

“(12) The Chisholm, Shawnee, and West- 
ern National Historic Trails, consisting of— 

“(A) the Chisholm National Historic 
Trail, a trail of approximately six hundred 
and forty-eight miles extending from San 
Antonio, Texas, to Abilene, Kansas; 
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“(B) the Shawnee National Historic Trail, 
a trail of approximately four hundred and 
sixty miles extending Irom Belton, Texas, 
to Baxter Springs, Kansas; 

“(C) the Western National Historic Trail, 
a trail of approximately six hundred and 
fifty-two miles extending from San An- 
tonio, Texas, to Dodge City, Kansas; 
which trails follow routes as depicted on & 
map identified as ‘Old Cattle Trails of the 
Southwest: Western-Chisholm-Shawnee 
(figure 1)" in the ‘Old Cattle Trails of the 
Southwest’, a report prepared by the De- 
partment of the Interior and dated April 
1975. The map shall be on file and available 
for public inspection in the office of the 
Director of the National Park Service, Wash- 
ington, District of Columbia. The Secretary 
may also designate an additional segment of 
the Chisholm trail consisting of approxi- 
mately one hundred miles and extending 
from Cuerc, Texas, to San Antonio, Texas, by 
publication of a route description thereof in 
the Federal Register. The trails shall be ad- 
ministered by the Secretary of the Interior. 

“(13) The Potomac Heritage National 
Scenic Trail, a corridor of approximately 
seven hundred and four miles following the 
route as generally depicted on the map iden- 
tified as ‘National Trails System, Proposed 
Potomac Heritage Trail‘ in ‘The Potomac 
Heritage Trail’, a report prepared by the 
Department of the Interior and dated De- 
cember 1974: Provided, That no designation 
of the trail shall be made in the State of 
West Virginia. The map shall be on file and 
available for public inspection in the office 
of the Director of the National Park Service, 
Washington, District of Columbia. The trail 
shall initially consist of only those segments 
of the corridor located within the exterior 
boundaries of federally administered areas. 
No lands or interests therein outside the 
exterior boundaries of any federally admin- 
istered area may be acquired by the Federal 
Government for the Potomac Heritage Trail. 
The Secretary of the Interior may designate 
lands outside of federally administered areas 
as segments of the trail, only upon applica- 
tion from the States or local governmental 
agencies involved. if such segments meet 
the criteria established in this Act and are 
administered by such agencies without ex- 
pense to the United States. The trail shall 
be administered by the Secretary of the 
Interior, 

“(14) The Natchez Trace National Scenic 
Trail, a trail system of approximately six 
hundred and ninety-four miles extending 
from Nashville. Tennessee, to Natchez, Mis- 
sissippi, as depicted on the mav entitled 
‘Concept Plan, Natchez Trace Trails Stvdy’ 
in ‘The Natchez Trace’, a report prepared by 
the Department of the ‘nterior and dated 
August 1979. The map shall be on file and 
available for public inspection in the office 
of Director of the National Park Service, De- 
partment of the Interior, Washington. Dis- 
trict of Columbia. The trail shall be admin- 
istered by the Secretary of the Interior. 


“(15) The Florida National Scenic Trall, a 
route of approximately thirteen hundred 
miles extending through the State of Florida 
as generally depicted in ‘The Florida Trail’, a 
national scenic trail study draft report pre- 
pared by the Devartment of the Interior 
and dated February 1980. The revort shall be 
on file and available for public inspection in 
the office of the Chief of the Forest Service, 
Washington, District of Columbia. No lands 
or interests therein outside the exterior 
boundaries of any federally administered 
area may be acouired by the Federal Gov- 
ernment for the Florida Trail except with the 
consent of the owner thereof. The Secretary 
of Agriculture may desiqcnate lands outside 
of federally administered areas as segments 
of the trail, only uvon apnlication from the 
States or local govermental agencies involved, 
if such segments meet the criteria estab- 
lished in this Act and are administered by 
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such agencies without expense to the United 
States. The trail shall be administered by 
the Secretary of Agriculture.”. 

(b) Section (b) of the National Trails 
System Act is amended— 

(1) by inserting “(1)” after "(b)"; 

(2) by inserting the following after the 
second sentence “The feasibiilty of desig- 
nating a trail shall be determined on the 
basis of an evaluation of whether or not it is 
physically possible to develop a trail along 
a route being studied, and, if so, whether the 
development of the trail would be financially 
feasible.”; 

(3) by striking out “The studies listed” 
and inserting in Heu thereof “Subject to 
paragraph (2), the studies listed”; 

(4) by striking out “Such studies, when 
submitted" and all that follows down 
through the colon and inserting in lieu 
thereof the following: 

“(2)(A) If, during the course of conduct- 
ing a study under this section, the appro- 
priate Secretary determines that it is not 
feasible to develop a national scenic or na- 
tional historic trail along the proposed route 
and that there is no significant need for 
such a trail, he shall submit a report con- 
taining such determination to the Commit- 
tee on Interior and Insular Affairs of the 
United States House of Representatives and 
to the Committee on Energy and Natural Re- 
sources of the United States Senate. Unless 
& resolution of disapproval of the determina- 
tion fs adopted by either of such committees 
within the period of 30 calendar days of 
continuous session of Congress after the 
date of their receipt of the report, the Sec- 
retary may terminate further study of the 
proposed trail by publication of notice there- 
of in the Federal Register. 

“(B) Before submitting any report under 
subparagraph (A) containing a recommenda- 
tion against designation of a trail, the Secre- 
tary shall examine (i) whether the route 
affords an opportunity to commemorate a 
significant event in the development of the 
Nation or the region or to memorialize an 
individual whose activities had a far-reach- 
ing effect on the development thereof, and 
(ii) whether any segments of the route have 
the potential to be developed as national 
recreation trails. Based on such examina- 
tion, any such report containing a recom- 
mendation against designation of a trail shall 
indicate whether the route provides an op- 
portunity to memorialize or commemorate 
such an event or individual or whether any 
segments of the route could potentially be 
developed as national recreation trails, and, 
if so, shall contain suggestions for appro- 
priate methods for carrying out the me- 
morialization or commemoration of the trail 
development, including an estimate of the 
anticipated costs for each such activity. 

“(C) For the purpose of this paragraph— 

“(i) continuity of session is broken only 
by an adjournment of Congress sine die; and 

“(ii) the days on which either House is 
not in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of any period 
of time in which Congress is in continuous 
session. 

“(3) Completed studies, when submitted 
under paragraph (1), shall be printed as a 
House or Senate document, and shall include, 
but need not be limited to—”"; 

(5) by redesignating paragraphs (1) 
through (10) as subparagraphs (A) through 
(J); 

(6) in paragraph (3)(C) (as so redesig- 
nated), by inserting “16” before “U.S.C.”; 

(7) in paragraph (3)(I) (as so redesig- 
nated) by inserting “and” after the semi- 
colon at the end of the paragraph; 

(8) in paragraph (3)(J) (as so redesig- 
nated), by striking out “; and” and inserting 
in lieu thereof a period; 

(9) by striking out “(11) to” and inserting 
in lieu thereof “(4) To”; and 
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(10) in paragraph (4) (as so redesignated) 
by Inserting “exploration,” after “commerce” 
in the first sentence of subparagraph (B). 

(c) Section 5(c) of the National Trails 
System Act is amended— 

(1) in paragraph (9), by striking out 
“Sante Fe” and inserting in lieu thereof 
“Sante Fe”; and 

(2) by adding after paragraph (23) the 
following: 

“(24) Juan Bautista de Anza Trall, follow- 
ing the overland route taken by Juan Batista 
de Anza in connection with his travels from 
the United Mexican States to San Francisco, 
California. 

(25) Trail of Tears, including the asso- 
ciated forts and historic properties, extending 
from the vicinity of Murphy, North Carolina, 
through Georgia, Alabama, Tennessee, Ken- 
tucky, Illinois, Missouri, Arkansas, to the 
vicinity of Tahlequah, Oklahoma. 

“(26) Illinois Trail, extending from the 
Lewis and Clark Trail at Wood River, Illinois, 
to the Chicago Portage National Historic Site, 
generally following the Illinois River and the 
Ilinois and Michigan Canal. 

“(27) Jedediah Smith Trail, to include the 
routes of the explorations led by Jedediah 
Smith— 

“(A) during the period 1826-1827, extend- 
ing from the Utah-Wyoming border, through 
the Great Salt Lake, Sevier, Virgin, and Colo- 
rado River Valleys, and the Mojave Desert, to 
the San Gabriel Mission, California; thence 
through the Tehachapi Mountains, San Joa- 
quin and Stanislaus River valleys, Ebbetts 
Pass, Walker River Valley, Bald Mount, 
Mount Grofton, and Great Salt Lake to Bear 
Lake, Utah; and 

“(B) during 1828, extending from the 
Sacramento and Trinity River valleys along 
the Pacific coastline, through the Smith and 
Willamette River valleys to the Fort Van- 
couver National Historic Site, Washington, 
on the Columbia River. 

“(28) General Crock Trail, extending from 
Prescott, Arizona to the Arizona-New Mexico 
State line. 

“(29) Beale Hagon Road, extending along 
U.S. Highway 66 (Interstate 40) through 
Arizona.”. 

(d) Section 5(d) of the National Trails 
System Act is amended— 

(1) by imserting after the first sentence 
the following: “If the appropriate Secretary 
is unable to establish such an advisory coun- 
cil because of the lack of adequate public 
interest, the Secretary shall so advise the 
appropriate committees of the Congress.”; 
and 

(2) by redesignating paragraphs (1) 
through (iv) as paragraphs (1) through (4), 
respectively, and by amending paragraph (1) 
(as so redesignated) to read as follows: 

“(1) the head of each Federal department 
or independent agency administering lands 
through which the trail route passes, or his 
designee;”’. 

(e) Section 5(f) of the 
System Act is amended— 

(1) in paragraph (1), by striking out “na- 
tional recreation” and inserting in leu 
thereof “national historic”, and by striking 
out “and” after the semicolon; 

(2) by striking out the period at the end 
of paragraph (2) and inserting in lieu thereof 
a semicolon: and 

(3) by adding at the end thereof the fol- 
lowing: 

“(3) a protection plan for any high poten- 
tial historic sites or high potential route 
segments; and 

“(4) general and site-specific development 
plans, including anticipated costs.”. 

Sec. 2606. Section 6 of the National Tralls 
System Act is amended— 

(1) in the first sentence, by inserting “by 
the appropriate Secretary" after “marked”; 
and 

(2) by striking out “; Provided” and all 
that follows through the period and insert- 
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ing in lieu thereof the following: “, or, where 
the Secretary deems necessary or desirable, 
jon privately owned lands with the consent 
of the landowner. Applications for approval 
and designation of connecting and side trails 
on non-Federal lands shall be submitted to 
the Secretary of the Interior.”. 

Sec. 2607. (a) Section 7 of the National 
Trails System Act is amended— 

(1) by striking out “Sec. 7. (a)” and in- 
serting in lieu therof "(2)"; and 

(2) by inserting immediately after the sec- 
tion heading the following new paragraph: 

“Sec. 7. (a) (1) (A) The Secretary charged 
with the overall administration of a trail 
pursuant to section 5(a) shall (in adminis- 
tering and managing the trail, consult with 
the heads of all other affected State and 
Federal agencies. Nothing contained in this 
Act shall be deemed to transfer among Fed- 
eral agencies any management responsibili- 
ties established under any other law for fed- 
erally administered lands which are com- 
ponents of the National Trails System. Any 
transfer of management responsibilities may 
be carried out between the Secretary of the 
Interior and the Secretary of Agriculture on- 
ly as provided under subparagraph (B). 

“(B) The Secretary charged with the over- 
all administration of any trail pursuant to 
section 5(a) may transfer management of 
any specified trail segment of such trail to 
the other appropriate Secretary pursuant to 
a joint memorandum of agreement contain- 
ing such terms and conditions as the Secre- 
taries consider most appropriate to accom- 
plish the purposes of this Act. During any 
period in which management responsibili- 
ties for any trail segment are transferred 
under such an agreement, the management 
of any such segment shall be subject to the 
laws, rules, and regulations of the Secre- 
tary provided with the management authori- 
ty under the agreement, except to such ex- 
tent as the agreement may otherwise ex- 
pressly provide.”; 

(3) in the first sentence of paragraph (2), 
by striking out “thereof”, and inserting in 
lieu thereof “of the availability of opro- 
priate maps or descriptions”, and striking 
out “, together with appropriate maps and 
descriptions”; and 

(4) in the second sentence of paraeranh 
(2) of subsection (a) (as so redesignated), 
by inserting before the period “consistent 
with the purpose of this Act". 

(b) Section 7 (b) is amended by insert- 
ing after “notice” the words “of the avail- 
ability of appropriate maps or descriptions”, 
and striking out “together with appropriate 
maps or descriptions,’’. 

(c) Section 7(c) is amended by adding at 
the end thereof the following: “The appro- 
priate Secretary may also provide for trail 
interpretation sites, which shall be located 
at historic sites along the route of any na- 
tional scenic or national historic trail, in 
order to present information to the public 
about the trail at the lowest possible cost, 
with emphasis on that portion of the trail 
passing through the State in which the site 
is located. Wherever possible, the sites shall 
be maintained by a State agency under a co- 
operative agreement between the appropriate 
Secretary and the State agency.”. 

(d) Section 7(f) of the National Trails 
System Act is amended by inserting “(1)” 
after “(f)” and by adding at the end thereof 
the following: 

“(2) When a tract of land lies partly with- 
in and partly without a national scenic or 
national historic trail right-of-way, the ap- 
propriate Secretary may, with the consent of 
the owner thereof, acquire the entire tract. 
Land so acquired outside the right-of-way 
may be exchanged for non-Federal land with- 
in such right-of-way, and any portion of 
the land not used for such exchanges may be 
disposed of in accordance with the provi- 
sions of section 5 of Public Jaw 90-401. The 
proceeds from any such disposal shall be 
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credited to the appropriation account bear- 
ing the cost of land acquisition for the af- 
fected trail right-of-way.”’. 

(e) Section 7(g) of the National Trails 
System Act is amended— 

(1) in the last sentence by striking out 
“No” and inserting in lieu thereof “Except 
for designated protected components of the 
trail, no”; and 

(2) in the last sentence by striking out 
“or” the second place it appears and inserting 
in lieu thereof “,”. 

(f) Section 7(h) of the National Trails 
System Act is amended 

(1) by inserting “(1)” after “(h)”; 

(2) by inserting after the second sentence, 
the following: “Such agreements may include 
provisions fur limited tunancial assistance to 
encourage participation in the operation, de- 
velopment, or maintenance of such trails, 
provisions providing volunteer in the park 
or volunt-er In the forest status (in accord- 
ance with the Volunteers in the Parks Act of 
1969 and the Volunteers in the Forests Act of 
1972) to individuals, private organizations, 
or landowners participating in such activi- 
ties, or provisions of both types. Such Secre- 
tary shall also initiate consultations with af- 
fected States and their political subdivisions 
to encourage the development and imple- 
meatation by such entities of appropriate 
measures to protect private landowners from 
trespass resulting from trail use and from 
unreasonable p:rsonal liability and property 
damage caused by trail use, and the develop- 
ment and implementation by such entities of 
provisions for land practices, compatible 
with the purposes of this Act, for property 
within or adjacent to trail rights-of-ways. 
After consulting with States and their po- 
litical subdivisions under the preceding sen- 
tence, the Secretary may provide assistance 
to such entities under appropriate coopera- 
tive agreements in the manner provided by 
this subsection.”; and 

(3) by striking out “Whenever the” in the 
last sentence of such subsection and insert- 
ing in lieu thereof the following: 

“(2) Whenever the". 

(g) Section 7(1) of the National Trails Sys- 
tem Act is amended by adding at the end 
thereof the following new sentence: “The 
Secretary responsible for the administration 
of any segment of any component of the Na- 
tional Trails System (as determined in a 
manner consistent with subsection (a) (1) of 
this section) may also utilize authorities re- 
lated to units cf the national park system or 
the national forests, as the case may be, in 
carrying out his administrative responsibili- 
ties for such component.”’. 

(h) Section 7 of the National Trails Sys- 
tems Act is amended by inserting after sub- 
section (i) the following: 

“(j) Potential trail uses allowed on desig- 
nated components of the national trails sys- 
tem may include but not be limited to bi- 
cycling, cross-country skiing, day hiking, 
equestrian, fitness/jogging, four-wheel drive 
or all terrain off-road vehicles, handicapped, 
historical, motorcycle/trail biking, nature, 
overnight/long-distance backpacking, snow- 
mobiling, surface water and underwater 
trails, except where otherwise provided in 
this Act or in other Federal, State and local 
laws and regulations.”. 

Sec. 2608. Section 8 of the National Trails 
System Act is amended— 

(1) by redesignating subsection (d) (and 
any reference thereto) as subsection (e); 
and 

(2) by inserting after subsection (c) the 
following: 


“(d) The Secretary of Transportation, in 
administering the Federal aid program, to- 
gether with the Chairman of the Interstate 
Commerce Commission and the Secretary of 
the Interior, in administering the Railroad 
Revitalization and Regulatory Reform Act 
of 1976, shall encourage State and local 
agencies and private interests to establish 
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such trails using the provisions of such pro- 
grams. Consistent with the purposes of that 
Act, and in furtherance of the national pol- 
icy to preserve established railroad rights- 
of-way for future reactivation of rail serv- 
ice, to protect rail transportation corridors, 
and to encourage energy efficient transporta- 
tion use, interin u.e of an establi:hed rail- 
road rights-of-way pursuant to donation, 
transfer, lease, sale or otherwise in a manner 
consistent with the National Trails System 
Act, if subject to restoration or reconstruc- 
tion for raiJroad purposes, shall not consti- 
tute an abandonment of such rights-of-way 
for railroad purposes. If a State, political 
subdivision, or qualified private organization 
is prepared to assume full responsibility for 
management of such rights-of-way and for 
any legal liability arising out of such trans- 
fer or use, then any legal liability arising 
from such transfer or use shall revert to the 
State, political subdivision or private orga- 
nization who assumes full responsibility.”. 

Sec. 2609. Section 10 of the National Trails 
System Act is amended— 


(1) by inserting “(a)(1)" after “Sec. 10.”; 

(2) by striking out “(a) The" in the second 
sentence and inserting in lieu thereof “for 
the”; 

(3) by striking out “It is the express in- 
tent” and inserting in lieu thereof the 
following: 

“(2) It is the exvress intent”; 

(4) in subsection (a) (2) (as so redesig- 
nated), by inserting “Appalachian” before 
"trail"; and 

(5) in subsection (c)— 

(A) by inserting “(1)” after “(c)”; 

(B) by inserting before the period at the 
end of paragraph (1) (as so redesignated) “, 
except that funds may be expended for the 
acquisition of lands or interests therein for 
the purpose of providing for one trail inter- 
pretation site, as described in section 7(c), 
along each such trail in each State crossed 
by the trail"; and 

(C) by adding at the end of such subsec- 
tion the following: 


“(2) Effective October 1, 1981, there is 
hereby authorized to be appropriated such 
sums as may be necessary to implement the 
provisions of this Act relating to the trails 
designated by paragraphs (9) through (15) 
of section 5(a) of this Act. Not more than 
$3,000,000 may be appropriated for the pur- 
poses of acquisition of land and interests 
therein for the trail designated by section 
5(a) (14) of this Act, and not more than 
$2,000,000 may be appropriated for the pur- 
poses of the development of such trail. The 
administrating agency for the trail shall en- 
courage volunteer trail groups participation 
in the development of the trall.”, 


Sec. 2610. The National Trails System Act 
is amended by adding the following new sec- 
tions at the end thereof: 


“Volunteer Action Trails Demonstration— 
Program 

“Sec. 11. (a) (1) In addition to the coopera- 
tive agreement authority contained in this 
Act, there is authorized to be established a 
volunteer action trails demonstration pro- 
gram (hereinafter in this section referred to 
as the ‘program’) to encourage volunteers 
and volunteer organizations to plan, develop, 
and manage trails throughout the Nation. 
The program shall be administered by the 
Secretary of the Interior (with respect to 
lands and programs primarily under the ju- 
risdiction of such Secretary) and by the Sec- 
retary of Agriculture (with respect to lands 
and programs primarily under the jurisdic- 
tion of such Secretary). 

“(2) Together with the grant authority © 
provided under this section, the Secretaries 
are encouraged to utilize wherever appropri- 
ate, in furtherance of the purposes of this 
section, existing authorities available to them 
under the Volunteers in the Parks Act of 
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1969, the Volunteers in the Forests Act of 
1972, and section 6 of the Land and Water 
Conservation Fund Act of 1965 (relating to 
the development of Statewide Comprehensive 
Outdoor Recreation Plans). 

“(b) (1) Under the program each Secretary 
may make grants of not more than $25,000 
to volunteer trail groups which are commit- 
ted to managing, maintaining, or developing 
trails, or which agree to conduct such ac- 
tivities. During any fiscal year, no volunteer 
trail group may receive under this section, 
in the aggregate, an amount exceeding 
$25,000. Grants under this section may be 
available, as provided under paragraph (2), 
only for the purposes of— 

“(A) developing or maintaining (i) trails 
which are components of the National Trails 
System, or (ił) trails which, if so developed 
and maintained by such groups, could qual- 
ify for designation as components of the 
National Trails System; or 

“(B) operating programs to organize and 
supervise volunteer trail building efforts 
with respect to the trails referred to in sub- 
paragraph (A), conducting trail-related re- 
search projects, or providing education and 
training to volunteers on methods of trail 
planning, construction, and maintenance. 

“(2) Financial assistance made available 
to volunteer trail groups under this subsec- 
tion for the purposes described in subpara- 
graphs (A) and (B) of paragraph (1) shall 
only be used for— 

“(A) providing tools to volunteers engaged 
in trail-related work projects organized by 
the group; 

“(B) providing resource materials for the 
programs referred to in paragraph (1) (B); 

“(C) constructing or maintaining trail- 
related public use facilities, including his- 
toric features where appropriate; 

“(D) providing insurance protection for 
the trail group and its volunteers (as de- 
termined to be adequate by the Secretary); 
or 


“(E) any combination of the items speci- 
fied under subparagraphs (A) through (F). 
“(3) No grant shall be made under this 
section for the purpose of assisting in de- 
fraying the costs of office operations of the 


volunteer trail group (including postage, 
telephone expenses, duplicating, and clerical 
supplies); and no grant shall be made under 
this section for use as salary or benefits for 
staff or for rent, insurance, office space or 
other such costs. 


“(4) No grant shall be made available 
under this section to a volunteer trail group 
unless the group submits an application to 
the appropriate Secretary. The Secretary 
shall not approve any such application 
unless— 


“(A) in the application, the group (1!) 
agrees to provide funds, or services pertain- 
ing to trails, the value of which is equal to 
the amount of the grant (as determined 
under criteria established by the Secretary), 
and (ii) describes the services, if any, to be 
provided under clause (1); 


“(B) in the application, the group agrees 
to abide by such procedures as the Secretary 
may establish under subsection (c) to en- 
sure accountability for any funds made 
available to the group under this section; and 


“(C) the application specifies the manner 
in which the funds sought by the group 
would be used if made available under this 
section. 


“(c)(1) The Secretaries shall develop a 
uniform format for the grant applications 
required under this section and for any re- 
ports required to be submitted by grant re- 
cipients, and the Secretaries shall establish 
such uniform procedures and requirements 
as may be necessary to ensure that funds 
made available under this section are used 
for the purvoses for which the grant was 
made. Each Secretary shall be responsible for 
establishing such criteria as may be neces- 
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sary to evaluate applications submitted un- 
der this section. 

“(2) To the maximum extent practicable, 
applications and program information shall 
be made available, and grants shall be ad- 
ministered, at appropriate agency field 
offices. 

“(3) The program shall be carried out, to 
the maximum extent practicable, in consul- 
tation with interested state and Federal 
agencies and volunteer trail groups. 

“(d)(1) There is authorized to be appro- 
priated to the Secretary of the Interior to 
carry out the program not more than $400,- 
000 for the fiscal year ending September 30, 
1982 and not more than $425,000 for the 
fiscal year ending September 30, 1983. 

“(2) There is authorized to be appro- 
priated to the Secretary of Agriculture to 
carry out the program not more than $400,- 
000 for the fiscal year ending September 30, 
1982 and not more than $425,000 for the fis- 
cal year ending Septemter 30, 1983. 

“(e) For purposes of this section, the 
term ‘volunteer trail group’ means any pri- 
vate organization— 

“(1) which is devoted to providing for or 
fostering the development, management, 
maintenance, or public anpreciation of trails; 

“(2) which has a membership composed 
of citizens willing to donate services in or- 
der to further the trial-related objectives of 
the organization; 

“(3) which has a staff composed of either 
volunteers or paid employees; and 

“(4) no part of the net earnings of which 
inures to the benefit of any private share- 
holder or individual. 


“(f) No grants may be made, or contracts 
entered into, under this section except to 
such extent, or in such amounts, as may be 
provided in advance in appropriation Acts. 


“DEFINITIONS 


“Sec. 12. As used in this Act: 

“(1) The term ‘high potential historic sites’ 
means those historic sites related to the 
route, or sites in close proximity thereto, 
which provide opportunity to interpret the 
historic significance of the trail during the 
period of its major use. Criteria for consid- 
eration as high potential sites inclrde his- 
toric significance, presence of visible his- 
toric remnants, scenic quality, and relative 
freedom from intrusion. 


“(2) The term ‘high potential route seg- 
ments’ means those segments of a trail 
which would afford high quality recreation 
experience in a portion of the route having 
higher than average scenic valves or afford- 
in* an omportrvnity to vicario-sly share the 
experience of the original users of an his- 
toric route. 


“(3) The term ‘State’ means each of the 
several States of the United States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Trust Territory of the 
Pacific Islands, the Northern Mariana Js- 
lands, and any other territory or possession 
of the United States. 


“(4) The term ‘without expense to the 
United States’ means that no funds may be 
expended by Federal agencies for the de- 
velopment of trail related facilities or for 
the acquisition of lands or interests in lands 
outside the exterior boundaries of Federal 
areas. For the purposes of the preceding sen- 
tence, amounts made available to any State 
or political subdivision under the Land and 
Water Conservation Fund Act of 1965 or 
any other provision of law shall not be 
treated as an expense to the United States.”. 

Sec. 2611. Section 6(a) of the Land and 
Water Conservation Fund Act of 1965, as 
amended (16 U.S.C. 4601-6a) is amended at 
the end of the first paragraph by adding the 
following new sentences: “Notwithstanding 
any other provision of law, no Federal fee 
shall be imposed for entrance or admission 
to any unit of the National Wild and Scenic 
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Rivers System, or any unit of the National 
Trails System. Notwithstanding any other 
provision of law, effective June 1, 1981, no 
Federal fee shall continue to be imposed for 
entrance or admission to any unit of the 
National Park System at which the cost of 
collection of such fee exceeded the receipts 
collected in calendar year 1979 (as deter- 
mined by the National Park Service report 
entitled ‘Report of Entrance Fee Rates, Col- 
lections and Costs to Collect CY 1979" and 
dated May 13, 1980): Provided, That, if the 
Secretary of the Interior, prior to April 1, 
1981, makes a specific determination that fee 
collection will be reasonably necessary to 
protect park resources in an individual unit 
affected by this sentence, he may continue an 
entrance fee at that unit after providing no- 
tice of his intention to do so to the Commit- 
tee on Interior and Insular Affairs of the 
United States House of Representatives and 
to the Committee on Energy and Natural 
Resources of the United States Senate.”. 

Sec. 2612. Section 3(a) of the Act of Aug- 
ust 21, 1935 (49 Stat. 666; 16 U.S.C. 461-467), 
is amended in the first sentence by— 

(1) striking out “to include but not be 
limited to representatives competent in” 
and inserting in lieu thereof “each of whom 
shall possess knowledge and expertise re- 
lated to the protection and management of 
the National Park System, including but not 
limited to”; and 

(2) by striking out “and natural science, 
who” and inserting in lieu thereof “re- 
sources management and the natural sci- 
ences, who”. 


TITLE XXVII—MISCELLANEOUS 
PROVISIONS 


Sec. 2701. (a) The Secretary of the In- 
terior is authorized to accept a conveyance 
of approximately four acres of land adja- 
cent to the Effigy Mounds National Monu- 
ment in the State of Iowa, and in exchange, 
conyey to that grantor, without monetary 
consideration, approximately three acres of 
land precently within the monument, as 
described in subsection (b) of this section. 
Effective upon consummation of the ex- 
change, the land accepted by the Secretary 
shall become part of the Effigy Mounds Na- 
tional Monument, subject to the laws and 
regulations applicable thereto, and the land 
conveyed by the Secretary shall cease to be 
part of the monument and the boundary of 
the monument is revised accordingly. 

(b) The land referred to in subsection (a) 
which may be accepted by the Secretary 
is more particularly described as that por- 
tion of the southeast quarter of the south- 
east quarter of section 28 lying south and 
east of County Road numbered 561, and the 
land referred to in subsection (a) which 
may be conveyed by the Secretary is more 
particularly described as that portion of the 
northeast quarter of the northeast quarter 
of section 33 lying north and west of County 
Road numbered 561, all in township 96 
north, range 3 west, fourth principal merid- 
ian, Allamakee County, Iowa. 


TITLE XXVIII—JOHN SACK CABIN 


Sec, 2801. For the purpose of providing 
for the public use and enjoyment of the 
John Sack Cabin, Targhee National Forest, 
State of Idaho, and to protect and preserve 
such cabin as a unique example of crafts- 
manshipv, the Secretary of Agriculture, in 
consultation with the Fremont County His- 
torical Society and other interested orga- 
nizations, is authorized to take such action 
as may be necessary in order to provide for 
the protection and maintenance of the John 
Sack Cavin and associated structures. In 
carrying out the requirements of this sec- 
tion the Secretary is authorized, in accord- 
ance with existing law, to enter into a co- 
oneratiye agreement with, or to issue 4 
special use permit to, an appropriate person 
or organization nursvant to which such per- 
son or organization shall provide such pro- 
tection and maintenance. 
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TITLE XXIX 


Sec. 2901. The Act of August 25, 1916, as 
amended, is further amended as follows: 

(a) in the first sentence of section 1, strike 
the word “Secretary” and add the following 
phrase: “President, by and with the advice 
and consent of the Senate,”; 

(b) Im section 1 at the end of the first 
sentence, add the following new sentence: 
“The Director of the Park Service shall have 
had professional experience in park, recrea- 
tion, and resource management, and shall 
have demonstrated an appreciation for and 
commitment to the preservation of natural 
and cultural resources,”’; and 

(c) In the second sentence of section 1, 
strike the word “also”. 

Sec, 2902. Lhe provisions of section 1 shall 
apply to appointments made after the date 
of enactment of this Act. 


TITLE XXX 


Sec, 3001. (a) Subsection (d) of section 320 
of the Act entitled, “An Act to provide tor 
increases in appropriation ceilings and 
boundary changes in certain units of the 
National Park System, and for other pur- 
poses,” approved October 21, 1976 (90 Stat. 
2732, 2739), is amended by striking out the 
third, fourth, and fifth sentences in their 
entirety. 

(b) The boundary of Olympic National 
Park in the State of Washington is hereby 
revised to exclude from the park the tracts 
of land identified by the following tract num- 
bers and otherwise described on the map en- 
titled “Land Status Map, Area 5, Olympic 
National Park,” numbered 149-80,003, sheet 
2, and dated February 1975, which shall be 
on file and available for public inspection in 
the office of the National Park Service, De- 
partment of the Interior: 

(1) Tract numbers 31-105, 106, 107, 108, 
109, 110, 111, 112, 118, 114, 115, 116, and 
Higley’s and Viewpoint subdivisions; and, 
subject to the provisions of subsection(c). 

(2) Tract numbers 31-101, 102, 103, 117, 
118, 119, 120, 32-104, 106, 107, 108, 113, 114, 
115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 
125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 
7g 139, 141, 143, 144, 145, 147, 148, 152, and 

(c) The tracts of land identified in para- 
graph (2) of subsection (b) of this section 
are excluded from the park effective upon 
publication in the Federal Register by the 
Secretary of the Interior (hereinafter re- 
ferred to as the “Secretary"”) of a notice that 
the Secretary has determined that the State 
of Washington or an appropriate political 
subdivision thereof has in force and applica- 
ble to such land valid zoning or other land- 
use controls which, in the judgment of the 
Secretary, are adequate to assure the con- 
tinued use of such land for agricultural 
purposes or similar purposes that will pre- 
serve the open-space character of such land. 
If at any time after the exclusion from the 
park of the tracts of land identified in para- 
graph (2) of subsection (b) becomes effe:- 
tive, the Secretary determines that zoning 
or other land-use controls are not, because 
of a failure to enforce such controls or be- 
cause of & change in such controls, adequate 
to assure the preservation of any land within 
the area excluded for open-space purposes, 
the Secretary shall rearest the Attorney 
General of the United States to bring an 
action in the approvriate United States Dis- 
trict Court to reauire the State or political 
subdivision to enforce or revise such controls 
as to anv such land. 

(d) Within the tracts identified in para- 
graph (2) of subsection (b), and notwith- 
standing that such lands are evcluded from 
the park, the Secretary is authorized to ac- 
quire lands and interests therein by dona- 
tion, purchase with donated or avpropriated 


funds, or exchange with th 
shawl ge € consent of the 
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Lands acquired pursuant to this subsec- 
tion which are, after title thereto vests in 
the United States, adjacent to federally 
owned lands shall be administered as part 
of Olympic National Park, subject to the laws 
and regu.ations applicaole thereto, and the 
Secretary shall revise the boundary to in- 
clude lands so acquired by publication of a 
notice to that effect in the Federal Regis- 
ter. Lands acquired pursuant to this sub- 
section which are not, after title thereto 
vests in the United States, adjacent to fed- 
erally owned lands shall be administered by 
the Secretary for agricultural or other open- 
space purposes, pending the acquisition, if 
any, of the intervening non-Federa] lands 
and their inciusion within the park as afore- 
said, subject to such special regulations as 
the Secretary may promulgate so as not to 
impair the suitability of such lands for na- 
tional park purposes: Provided, that such 
regulations may permit the taking of fish 
and wildlife, and they may provide for the 
issuance of leases by the Secretary for ag- 
ricultural or other open-space purposes, the 
proceeds from such leases to be creaited, not- 
withstanding any other provision of law, to 
the appropriation bearing the cost of the 
management of Olympic National Park and 
the management of any lands acquired pur- 
suant to this subsection. For the purposes 
of Public Law 94-565, lands acquired pur- 
suant to this subsection shall be deemed to 
be acquired for addition to Olympic National 
Park. 

(e) The provisions of the Act of June 3, 
1948 (62 Stat. 334), shall hereafter apply to 
all or any part of that portion of the North 
Shore Road within Olympic National Park 
from its intersection with U.S. Highway 101 
to the Jeflerson County line. 


TITLE XXXI—FOREST SERVICE LAND 
CONVEYANCE 


Sec. 3101 (a). The Secretary of Agriculture 
is hereby authorized and directed to convey 
by cultclaim deed subject to valid existing 
rights: Provided, That a road right-of-way 
in section 14 of all minerals will be reserved 
by the United States, to Richard Hendricks, 
of Preston, Idaho, subject to the provisions 
of subsection (b) of this Title, the right, 
title, and interest to approximately 81.78 
acres of land described as follows: 

T. 33N., R. 119W., 6th P.M., Lincoln Coun- 
ty, Wyoming, sec. 14, SE 14 NW \% and SW 
1⁄4 NE \, containing approximately 80 acres, 
and 

T. 35N. R. 119 W., 6th P.M., Lincoln 
County, Wyoming, sec. 28, beginning at the 
southwest corner of lot 2, thence north 15 
rods, thence east 19 rods, thence south 15 
rods, thence west 19 rods to the point of 
beginning, containing approximately 1.78 
acres: 

(b) Richard Hendricks, of Preston, Idaho, 
shall, without additional consideration, con- 
vey by warranty deed to the United States 
of America acting through the Secretary of 
Agriculture a certain tract of land and im- 
provements thereon: Provided, That all 
minerals will be reserved by Richard Hen- 
dricks, described as follows: 

That portion of the SE 4% SW 14 of Section 
8, T. 9S., R. 42E.. B.M., Caribou County, 
Idaho, beginning at the southeast corner of 
the SE 4% SW 1⁄4 of Section 8, thence west 
306 feet, more or less, to an intersection with 
the easterly right-of-way of the Oregon 
Shortline Railroad, thence N. 7° 10'E., 131 
feet to a point of spiral; thence northerly 
along a curve to the left, the said center- 
line of main track has a spiral angle 
of 3°30’ with 6x38 foot chords, a dis- 
tance of 232 feet to a point of spiral 
curve; thence along a curve to the left with 
?. radius of 2010.1 feet a distance of 520 feet; 
thence s. 87° 22’ E. a distance of 269 feet, 
thence north 428 feet, more or less; thence 
east 30 feet; thence south along the East 
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line of said SE 1⁄4 SW % 1,320 feet, more or 
less, to the point of beginning, containing 
5.90 acres, more or less. 

(c) The lands acquired by the Secretary 
of Agriculture by this Title shall, upon ac- 
quisition, become part of the Caribou Na- 
tional Forest and shall be administered in 
accordance with the laws, rules and regula- 
tions applicable to the National Forest 
System. 

TITLE XXXII—CUMBERLAND ISLAND NA- 
TIONAL SEASHORE FACILITIES 

Sec. 3101. Notwithstanding any other pro- 
vision of law, the Secretary shall reimburse 
the Okefenoke Rural Electric Membership 
Corporation for the cost incurred by such 
corporation in installing transmission lines, 
transformers, and electric meters on Cumber- 
land Island in the State of Georgia before 
the date of establishment of the Cumber- 
land Island National Seashore. Such reim- 
bursement shall provide for payment of only 
the costs of so much of such facilities as are 
used for purposes of supplying electric en- 
ergy to that area on Cumberland Island 
which is within the Cumberland Island Na- 
tional Seashore at the time such payment is 
made. The amount of such payment shall be 
reduced by an amount equal to the sum of 
all reimbursement for such facilities paid by 
any governmental or nongovernmental! source 
to the Okefenoke Rural Electric Member- 
ship Corporation before the date on which 
payment is made under this Title. 

Sec. 2. Pursuant to section 204(c)(1) of 
the Federal Land Policy and Management 
Act of 1976, the withdrawals of certain areas 
in the State of Idaho by the Secretary of 
the Interior under Public Land Order 5777, 
dated November 21, 1980, are hereby dis- 
approved by the United States Senate and 
the United States House of Representatives. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr, STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider en bloc the votes by 
which the various measures were passed 
and were agreed to, and about which no 
motion to reconsider has been made. 

Mr. STEVENS. I move to lay those 
motions on the table. 

The motions to lay on the table were 
agreed to. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
how much time remains in morning 
business? 

The PRESIDING OFFICER. Seventeen 
minutes. 

Mr. ROBERT C. BYRD. I thank the 
Chair and I yield the floor. 


TRIBUTE TO SENATOR McGOVERN 


Mr. PRESSLER. Mr. President, I rise 
to pay tribute to GEORGE McGovern on 
his last day in Congress. 

Mr. President, I rise today to pay trib- 
ute to my friend and colleague from 
South Dakota. GEORGE McGovern, who is 
leaving the Senate at the end of this 
session. He has served in this body for 
18 years and prior to that served 4 years 
in the U.S. House of Representatives and 
2 years on President Kennedy’s staff. 

It has been my pleasure in the last 6 
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years to work closely with GErorcE 
McGovern. During my 4 years in the 
U.S. House of Representatives and my 2 
years in the Senate, GEORGE and I have 
become friends. We have disagreed on 
many issues and indeed I supported his 
victorious opponent in the last election. 
That is a part of partisan politics. On the 
other hand, we have worked together on 
many South Dakota issues for the past 
6 years. He has always been extremely 
courteous and a great team-worker on 
issues that affect South Dakota. 

I will not recount all of (GEORGE 
McGovern’s accomplishments here. I will 
say that his long career in South Dakota 
politics has touched virtually every 
South Dakotan. If I may cite a personal 
example, when I was in the 7th grade I 
first heard GEORGE McGovern when he 
came into Humboldt Grade School to ex- 
plain the two-party system. I well re- 
member meeting him personally for the 
first time in 1956 when he appeared be- 
fore the Humboldt High School as a can- 
didate for Congress. Thus, his political 
career has touched everyone in our 
State and many other people have had 
experiences similar to mine. 

It is a point of historical interest that 
Senator McGovern has served in the 
U.S. Senate longer than any other indi- 
vidual except Senator Karl Mundt from 
South Dakota. Indeed, Professor Alan 
Clem of the University of South Dakota 
and I are working on a book about the 
23 women and men who have served in 
the U.S. Senate from South Dakota. Ac- 
cording to our research. Senator Karl 
Mundt served 288 months in the U.S. 
Senate. That is four full 6-year terms. 
Senator GEORGE McGovern has served 
216 months in this body or three full 
terms. The next South Dakota Senator, 
in length of service, is Senator Peter 
Norbeck who served 190 months. Thus, 
GEORGE McGovern is distinguished by the 
length of his service in this body. 

GEoRGE has distinguished himself in 
our Nation and the world. In addition to 
his great impact on national affairs, he 
has been very helpful in working on proj- 
ects for our State. We have worked to- 
gether on water, transportation, and 
many other areas in which Senators and 
Congressmen from the same State work. 
Indeed, I might say that his successor, 
JIM ABpNor, Congressman Tom DASCHLE, 
and Congressman-elect Clint Roberts all 
share the same feeling about our State. 
Our small congressional delegation usu- 
ally is in agreement on those issues that 
affect smaller cities, towns, and rural 
areas. 

On another personal note, Mr. Presi- 
dent, I would also thank Grorcr’s lovely 
and talented wife, Eleanor, for her 
friendship and many courtesies to me 
and to the congressional delegation. As 
you know, while Grorce served as Senior 
Senator many groups from South Dakota 
coming to Washington would first con- 
tact him. He and Eleanor always pro- 
vided excellent leadership and friend- 


ship to the many South Dakotans co; 
to Washington. = 


So today, which is effectively GEORGE'S 
last day in the Senate, is the end of an 
era in politics in our State. By no means 
is it an end to GEorceE’s career, as he has 
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many activities planned for future years. 
By any measurement, even his worst 
critics must admit that Senator McGov- 
ERN, & hero of World War II and a son of 
a Methodist minister, enjoys an interna- 
tional reputation and will go down in 
history as one of the foremost political 
figures from South Dakota. 

One of the great advantages of leaving 
the burdens of public office is the privi- 
lege of being able to spend more time 
with family and pursue private interests. 
I know that Georce looks forward to 
this. But knowing of his great interest 
and concern for the Nation, I hope that 
he will continue to make contributions 
to the American people. 

I know that I join all my colleagues on 
this the closing day of the 96th Congress 
in paying tribute to GEORGE MCGOVERN 
for his long and distinguished service 
and wish him well. 

Mr. CRANSTON. Mr. President, I join 
in tribute to GEORGE McGovern, an out- 
standing Member of this body for so 
many years and an outstanding leader of 
our Nation. 

Mr. President, this is not really a good- 
by to our good friend, GEORGE McGovern. 

Instead, it will be simply “So long, 
GEORGE, be seeing you around.” 

GEORGE McGovern cannot, must not, 
and will not leave the American political 
scene. 

And that is a good thing for the people 
of the United States. Indeed, it is a good 
thing for the people of the world. 

GEORGE McGovern’s vision of the Sen- 
ate and his vision of our country has 
always swept beyond our borders and 
over the horizons of the Atlantic and 
Pacific. 

He knew, as an historian and a stu- 
dent of world affairs, that the ripples of 
events around the globe touched the 
shores of all nations and affected the 
lives—however indirectly—of all humans 
who share this planet Earth. 

And it is this world vision, sense of his- 
tory and understanding of the social and 
environmental webs that bind all the 
people of the world together, that we so 
badly need today and which we will miss 
so sorely in the Senate as GEORGE Mc- 
GOVERN leaves to carry on his work in 
other places and in other ways. 

Above all we need his voice, his con- 
science, and his integrity. 

And, yes, we need the controversy that 
GEORGE McGovern’s forthright honesty 
and directness often stirred in the past 
and will continue to stir in the future. 

For the issues of world peace and hu- 
man needs and rights for which GEORGE 
McGovern fought for 18 years on this 
Senate floor have not gone away or been 
dissipated by the action of the electorate. 

Today the need for enlightened dis- 
cussion and rational action is greater 
than ever before in our history. The mas- 
sive piling up of nuclear weapons in the 
Soviet Union and the United States; 
the deadly spread of nuclear technology 
to more and more nations and the inex- 
orable rise in nationalism and grasping 
for freedom of peoples all over the 
globe—all these and scores of other 
pressing issues and needs suggest that 
there is much work for GEORGE McGov- 
ERN and his friends this year, next year, 
and the years ahead. 
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We will all remember GEORGE in our 
own way and for many different rea- 
sons: for his dedication to peace, human 
rights, world hunger and civil rights and 
social and economic justice here at home. 

For my own part, I shall think about 
GEORGE McGoverN as the peacemaker, 
for he truly was a man of peace and love 
and respect for his fellow man. 

When I came to the Senate 12 years 
ago GEORGE McGovern was making his 
mark in the cause of peace. 

The virulence of the Vietnam war had 
split our country and split the Demo- 
cratic Party. 

As a young bomber pilot in World War 
II who flew 32 missions over Europe and 
earned the Distinguished Flying Cross, 
GEORGE McGovern knew the horror of 
war. 

The knowledge of war kindled his pas- 
sion for peace which has been the driving 
force in his life in all the years we have 
shared in the Senate. 

His strong opposition to the war in 
Vietnam, his recognition of the folly and 
dangers of the escalating world arms 
race—especially of the buildup of nuclear 
weapons by the United States and the 
U.S.S.R.—and his certainty that only 
world peace held the clue to human sur- 
vival and human progress have marked 
GEORGE McGovern’s steady course in the 
U.S. Senate. 

That course has often been against the 
tide of opinion here in our Chamber and 
among the general public. 

But I believe that history will prove the 
truth of much that GEORGE McGovern 
fought for so valiantly and with such 
great integrity here and in his cam- 
pa‘gns. 

John Stuart Mill wrote in his essay 
“On Liberty” in 1859: 

The real advantage which truth has con- 
sists in this, that when an opinion is true, 
it may be extinguished once, twice, or many 
times, but in the course of ages there will 
generally be found persons to rediscover it; 
until some one of its reappearances falls on 
a time when from favorable circumstances it 
escapes persecution until it has made such 
head as to withstand all subsequent attempts 
to suppress it. 


The search for and dedication to truth 
is what GEORGE McGovern stands for. 

And for that we all owe him a great 
deal. 

For that I am honored to count him as 
a friend. 

For that he has earned the respect and 
love of millions of Americans. 

So long, GEORGE, be seeing you around. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. EXON. Mr. President, I wish to 
join with my colleague from South 
Dakota and my colleague from California 
in the salute to our good friend, GEORGE 
MCGOVERN. 

I have known GEORGE MCGOVERN per- 
haps longer than anybody in this body. 
In fact, when GEORGE McGovern first 
started his political career as executive 
secretary of the Democratic Party in 
South Dakota, my mother, who was at 
that time the Democratic National Com- 
mitteewoman, hired GEORGE MCGOVERN, 
along with the State chairman of the 
national committee. 
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He has been an outstanding Member 
of this body. I am sure that we are all 
going to miss him very much. 


TRIBUTE TO SENATOR ROBERT 
MORGAN 


Mr. CRANSTON. Mr. President, I am 
honored to join with my colleagues in 
paying tribute to a distinguished legis- 
lator and valued friend, the gentleman 
from Lillington, N.C., Senator ROBERT 
MORGAN. 

From 1969 to 1974, Senator MORGAN 
was North Carolina’s attorney general, 
where he revamped the States depart- 
ment of justice and became known as 
“the People’s Attorney,” and was selected 
in 1973 as the most outstanding State 
attorney in the United States. I have 
had the pleasure of working with Sen- 
ator Morcan closely over the years on 
the Banking, Housing, and Urban Af- 
fairs Committee where he served as 
chairman of the Subcommittee on Rural 
Housing. Of the many distinctions that 
Bos holds, his warm friendship and out- 
standing dedication to his work will be 
sorely missed on the committee and in 
the U.S. Senate. 

We will miss the gentleman from 
North Carolina, affectionately known as 
the “Conscience” of the U.S. Senate. I 
welcome this opportunity to pay my re- 
spects and express my high regards and 
to wish him and his family good luck in 
the coming years. 


TRIBUTE TO SENATOR BIRCH BAYH 


Mr. CRANSTON. Mr. President, each 
of us when we come to the Senate hope 
that when we leave we will leave behind 
a record of permanent accomplishment 
for the betterment of our country. 

BırcH Bay will be one of those select 
Senators who, when he completes his 
service in the 96th Congress, will leave 
behind a lasting record of accomplish- 
ments which have and will continue to 
serve the Nation well. 

The monument of Senator Bayn’'s 18 
years in the U.S. Senate will be the four 
amendments to the Constitution which 
under his leadership were approved by 
Congress and sent to the States for rati- 
fication. Two of these amendments have 
been ratified by the States, and, hope- 
fully, the remaining two will eventually 
be ratified as well. 

BircH BAayH authored and pressed 
vigorously for adoption of the 25th 
amendment to the Constitution estab- 
lishing procedures for the orderly suc- 
cession of the President and the Vice 
President when an incumbent resigns 
or becomes incapable of carrying out 
the duties of office. The procedures of 
the 25th amendment were invoked on 
three occasions during the Administra- 
tions of Presidents Nixon and Ford. 

When the circumstances of those years 
are recalled, it is clear that the 25th 
amendment preserved the existing polit- 
ical balance while enabling the courts 
and the Congress to proceed to deal with 
the individual incumbents according to 
the processes of the law. 

The 26th amendment, extending the 
franchise to persons attaining the age of 
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18 years, is the second of the amend- 
ments developed by Senator Baym which 
have been ratified by the States. 

Senator Bayu led the fight for the 
equal rights amendment which now 
pends before the State legislatures, as 
does the proposed amendment granting 
voting representation in Congress to the 
people of the District of Columbia. 

BırcH BayYu’s record in support of the 
civil rights of minorities and women 
ranks him among the great champions 
of oppressed and discriminated against 
people. 

He fought vigorously for the Voting 
Rights Acts of 1965, 1970, and 1975. He 
fought for the 1968 Fair Housing Act. He 
resisted with enormous skill and per- 
sistence, repeated attacks upon the civil 
rights gains of the 1960’s and 1970’s. 
And, virtually singlehandedly, he turned 
aside two appointments to the Supreme 
Court which symbolized an effort to 
roll-back civil rights progress. 

BrrcH Baynu’s career in the Senate 
opened, and it now seems it closes, one 
of the great eras of liberal progressivism 
in our country’s history. 

BırcH Bayu's public career, I am con- 
fident, has not ended and will continue. 
I, for one, look forward to receiving his 
counsel in the months and years to come. 


TRIBUTE TO SENATOR RICHARD 
(DICK) STONE 


Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veterans’ 
Affairs and a member of the commit- 
tee since it was established in 1971 and 
the Subcommittee on Veterans’ Affairs 
before that, I am greatly saddened to 
have to say goodby to Dick STone—a 
very hardworking and effective member 
of the committee since the 94th Con- 
gress—who will be leaving the Senate 
at the end of the 96th Congress. 

In the 94th Congress, Dick STONE, a 
freshman Senator, very ably chaired the 
committee’s Subcommittee on Housing 
and Insurance, guiding through the com- 
mittee the Veterans’ Housing Amend- 
ments Act of 1976, ultimately enacted as 
Public Law 94-324, which made perma- 
nent the VA loan guaranty and direct 
home loan programs, increased the max- 
imum VA mobile home loan guaranty 
from 30 to 50 percent, and extended 
eligibility for housing benefits to cer- 
tain post-World War II peacetime-serv- 
ice veterans. As the chairman of the sub- 
committee, Senator Stone was deeply in- 
volved in efforts to make guaranties 
available for the purchase of condomi- 
nium units in buildings that are con- 
verted to condominiums after construc- 
tion, and held a hearing on this matter in 
April 1976 in Tallahassee, Fla. This 
change was later brought about with 
Dick STONE’s strong sunport by the en- 
actment of Public Law 95-476, the Veter- 
ans’ Housing Benefits Act of 1978, in 
October 1978. Certainly, his keen and 
timely interest in th‘'s rapidly expanding 
housing area has proved to be of great 
benefit to veterans wherever they live. 

During the 95th Coneress, the juris- 
diction of the subcomm‘ttee chaired by 
Dick Stone grew to include matters re- 
lated to the national cemetery system 
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and VA burial benefits. He continued to 
work hard to improve housing benefits 
for veterans, in which area he authored 
a biil—later enacted as section 401 of 
Public Law 95-117, the Veterans’ Dis- 
ability Compensation and Survivors’ 
Benefits Act of 19//—that authorizes 
the vA to prov.de assistance for specially 
auapted housing to veterans who are 
pe:manenuy and totally cervice-con- 
nected disabled due to the loss or loss 
of use oi one lower and one upper ex- 
tre:nity causing the veteran to require 
tne use of an a.d, such as braces, 
crutches, a cane, or a wheelchair. 

in ada.tion to the provisions affecting 
the VA home loan guaranty program in 
ruolic Law 92-419 on which he worked 
suv ailigently, Dick STONE also provided 
very aole assistance with respect to im- 
provements in the cemetery and burial 
benents prozrams—most notably a pro- 
vision creating a VA program to assist 
the States to establish, expand, or im- 
prove State veterans’ cemeteries—section 
202(b) of Public Law 95-479—and a pro- 
vision increasing the amounts paid for 
funeral and bur.al expenses of deceased 
veterans—section 303 of Public Law 95- 
479. He also has been a tireless supporter 
of the establishment of a national ceme- 
tery in southern Florida, introducing S. 
1381 in the 96th Congress to authorize a 
national cemetery there. This goal moved 
a long way toward reality when, in Octo- 
ber 1980, President Carter and the Ad- 
ministrator of Veterans’ Affairs an- 
nounced that a national cemetery would 
soon be located in southern Florida. 

Dick Stone has consistently and ac- 
tively supported legislation to strengthen 
the VA health-care system and to im- 
prove health-care services to veterans. 
Among the many health-related areas in 
which he has been active are improve- 
ments in recruitment and retention in- 
centives for VA physicians and other 
VA health-care professionals, improve- 
ments in treating drug- and alcohol- 
abuse disabilities, creation of a program 
of readjustment counseling for Vietnam- 
era veterans, provision for an expanded 
geriatric research, education, and clinic 
centers (GRECC) program, improve- 
ments in VA dental benefits, improve- 
ments in long-term care for veterans, 
increases in the VA’s budget for its 
excellent program of medical and pros- 
thetic research, attempts to urge the 
VA to make increased use of such 
health-care professionals as optome- 
trists, podiatrists, and chiropractors, and 
advocating numerous improvements at 
VA health-care facilities, particularly 
those intended to acsommodate the ever- 
increasing population of veterans— 
young and old—in Florida. 

Of special note in this latter regard 
was a hearing he chaired on Novem- 
ber 10, 1979, in Orlando, Fla., on the VA’s 
health-care programs there whch pro- 
vided very valuable followup informa- 
tion to the special joint hearing of the 
House and Senate Committees on Vet- 
erans’ Affairs on October 25, 1979, in 
which the committees investigated re- 
ports about the quality of care in VA 
health-care facilities and how budget 
and personnel restrictions in recent fis- 
cal years have affected that care. 


December 12, 1980 


The hearing in Florida provided com- 
mittee member with testimony from vet- 
erans about the day-to-day provision of 
VA health-care service in a maior geo- 
graphical area in which the demand for 
such services is great and continues to 
grow. This valuable information enabled 
the committee to estimate better the 
health-care needs of veterans for pur- 
poses of prevaring budget and appro- 
priations recommendations which have 
now resulted—in the conference report 
just filed for the VA fiscal year 1981 ap- 
propriations—in increased VA medical- 
care arpropriations over fiscal year 1980 
of $179 m'‘llion and 1,176 more health- 
care staff. 

One particular activity of Dick Stone's 
with respect to VA health-care programs 
has been spearheading the committee’s 
oversight of the VA's pacemaker pro- 
gram. He took the initiative to make sure 
that veterans who rely on the VA for 
proper functioning of cardiac pacemak- 
e receive comprerensive monitoring 
and related health-care services and, on 
April 23, 1989, chaired a full committee 
hearing to followup on an audit of this 
program by the VA's Inspector General. 
This is a very important matter and one 
in which Senator Stone’s leadership and 
dedication already have led to revisions 
in both the VA’s policies for procuring 
cardiac pacemakers and its procedures 
for monitoring the activity of pacemak- 
ers once imnlanted in veterans. 

In short, Dick Stone has worked tire- 
lessly on behalf of our Nation’s veterans. 
His dedication to making sure that 
needed improvements have been made in 
veterans’ benefits and services is well- 
known and will be missed by veterans 
everywhere, but particularly those who 
have been his constituents in Florida, 
and by those of us privileged to serve 
with him on the Veterans’ Affairs Com- 
mittee. 


TRIBUTE TO SENATOR ADLAI E. 
STEVENSON III 


Mr. CRANSTON. Mr. President, 
among our colleagues who will be retir- 
ing at the end of this session of Congress 
is ADLAI STEVENSON. 

ADLAI has been remarkable for his in- 
dependent and thoughtful approach to 
legislation. As chairman of the Subcom- 
mittee on International Finance, he has 
been a leading advocate of an assertive 
U.S. trade policy. Aptaz has pressed for 
legislation, based upon free trade princi- 
ples, to establish an export policy for 
the Nation and to encourage businesses 
to engage in expanded export sales. 

He served the Senate with distinction 
as chairman of the Ethics Committee in 
conducting difficult investigations and 
hearings. His fairness and high stand- 
ards have upheld the credibility of the 
Senate under trying circumstances. 


His independence, integrity, and in- 
tellect distinguished him on the Select 
Committee on Intelligence and on the 
Committee on Commerce. 

Even in the waning hours of the 96th 
Congress, ApLar contributed a maior pa- 
per to the debate on industrial revitali- 
zation policy which lies ahead of the 
97th and succeeding Congresses. Regard- 
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less of one’s views on industrial policy. 
many will find Aptat’s Democratic Task 
Force paper to be a comprehensive dis- 
cussion of the issues and problems of 
reindustrialization. I anticipate that the 
Nation will hear Aptat's voice on this and 
otber issues in the future. 

I know my party will benefit by ADLAT’S 
advice, counsel, and particination in 
party affairs. I certainly will welcome 
them. 

I pay my respects to my distinguished 
colleague as he prepares to leave the 
Senate, but I do so with evpectation of 
new contributions to our Nation's wel- 
fare from this distinguished public serv- 
ant, ADLAI STEVENSON of Illinois. 


TRIBUTE TO SENATOR JOHN 
DURKIN 


Mr. CRANSTON. Mr. President, when 
Joun Durkin entered the Senate in 
September 1975, he brought with him 
the reputation of being a tough fighter. 

In New Hampshire where he served 
as State insurance commissioner, he had 
repeatedly tangled with insurance in- 
dustry giants and had become an espe- 
cially effective voice for the New Hamp- 
shire consumer. 

Coming to Washington, JOHN DURKIN 
faced an 8-month struggle to gain the 
New Hampshire Senate seat which the 
initial tally showed he had won bv 10 
votes, but which a subsequent review 
gave to his opponent bv two votes. His 
was a difficult and uphill battle. During 
the long spring and summer of 1975, I 
participated in meetings with JOHN al- 
most daily and worked closelv with him 
through many, many Senate sessions. 
As I came to know him, I developed a 
great personal admiration for him and 
for his tenacious fighting spirit. That 
JOHN eventually went on to win the spe- 
cial runoff election so handily is, I be- 
lieve, in no small wav due to that spirit 
and determination of his. 

Throughout his Senate term, JoHN 
Durkin has continued to be an active 
and spirited fighter. 


As a member of the Energy and Nat- 
ural Resources Committee, Joun has 
championed the interests of New Eng- 
land consumers, seeking relief for them 
from the soaring costs of heating oil. He 
fought for an energy program which 
stresses alternative, renewable sources 
and increased energy efficiency and was 
responsible for the adoption of a pro- 
gram which will retrofit dams in New 
England to smallscale hydroelectric 
plants. 

In the area of veterans’ affairs, the 
distinguished Senator from New Hamp- 
shire has contributed substantially to 
this Nation’s efforts to assure that those 
who have served this country in time of 
war are not forgotten in time of peace. 
We have had the privilege of working 
closely together on the Veterans’ Affairs 
Committee during the last 6 years, and 
throughout that time Joun’s consistent 
support for measures to meet the needs 
of all veterans has been unfailing. With 
respect particularly to the needs of this 
country’s newest generation of war vet- 
erans—those of the Vietnam era, he has 
tirelessly sought enactment of initiatives 
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that would recognize the special nature 
of their contributions and their prob- 
lems. Indeed, his leadership in attempts 
to extend the 10-year period veterans 
have to utilize GI bill benefits has on 
three occasions contributed to the pas- 
sage of such provisions by the Senate— 
and enactment of a modified extension 
in 1977. 

For 2 years, Jonn and I also served to- 
gether on the Labor and Human Re- 
sources Committee, and, once again, he 
showed compassion and commitment in 
efforts to meet the very real needs of 
America’s working men and women as 
well as those living in poverty. 

Whatever Jonn decides to do in the 
future, I know it will be given the same 
commitment and spirit which has so 
characterized his efforts in the Senate 
and in public life. 

To Joun, his wife, Patricia, and their 
family, I wish the very, very best in the 
time ahead. 


TRIBUTE TO SENATOR DONALD 
STEWART 


Mr. CRANSTON. Mr. President, those 
from Alabama know that DONALD STEW- 
ART quickly established himself as an 
aggressive and dedicated legislator when 
he was elected to the Alabama House of 
Representatives in 1970 and to the Ala- 
bama Senate in 1974. In 1975 he was 
named Outstanding Freshman Senator 
by the Alabama Press Association. That 
title is equally applicable to DONALD 
Stewart's service in the U.S. Senate. 

Donatp STEWART, born and educated in 
Alabama, came to the Senate with a 
focused agenda for improving the life of 
Alabamians. He sought the committee 
assignments which would best serve his 
State and worked diligently on those 
committees. 

I had the pleasure of serving with him 
on the Committee on Banking, Housing, 
and Urban Affairs. We worked together 
on the problems of availability and af- 
fordability of housing in the future for 
people in all income groups. In recog- 
nition of his fine work on housing issues, 
Senator STEWART was chosen to serve as 
the head of the Housing and Construc- 
tion Subcommittee on the Senate Eco- 
nomic Task Force headed by Senator 
BENTSEN last summer. 

Senator Stewart combined his con- 
cern about affordable housing with his 
interest in helping small business. Aware 
that the housing and construction indus- 
tries are largely made up of small busi- 
nesses, he cochaired hearings on the im- 
pact of high interest rates on the housing 
industry with Senator Netson, chair- 
man of the Small Business Committee. 


Another top priority for Senator STEW- 
ART was helping the farmers of Alabama. 
He worked to promote the use of alcohol 
fuels on the farm, using the expertise 
which he gained on energy in the Ala- 
bama Jesislature. He convincingly 
argued that through the use of alcohol 
fuels, farmers could not only reduce their 
own hich energy costs but also help the 
overall U.S. effort to stem U.S. depend- 
erce on netroleum fuels. He worked 
closely with Senator TaLmapcEe on the 
Rural Energy Independence Act. This 
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ct served as the forerunner to title II of 
the ‘omnibus energy bill passed by Con- 
gress this year, which established a pro- 
gram of grants and credits to encourage 
production and use of alcohol fuels. 

Senator Stewart worked in other ways 
to help preserve the small family farm. 
He founded a task force on the family 
farm. Task force members from the 
House and Senate met with Secretary 
of Agriculture Bergland to bring to his 
attention their views on the effects which 
tax and energy policies have on the small 
family farm. 

The health problems of rural Alabam- 
ians received much attention from 
DonaLp STEWART. He convinced the Fed- 
eral Department of Health and Human 
Resources to fund an office of rural health 
affairs in Alabama, urging that office to 
focus on reducing the high rate of in- 
fant mortality in Alabama. 

These very important accomplishments 
merely scratch the surface of DONALD 
Stewart's service in the U.S. Senate. 
They are all the more impressive because 
he was able to accomplish so much in his 
2 years here. I hope he, his wife, LuLu, 
and their children, Priscilla, and Taylor, 
return to Alabama with many happy 
memories of life in Washington. His fel- 
low Democrats here in the Senate will 
miss DONALD STEWART and will look for- 
ward to working with him in the future 
as he continues his work in the Demo- 
cratic Party and in Alabama. Farewell 
to an outstanding freshman Senator. 


TRIBUTE TO SENATOR RICHARD S. 
SCHWEIKER 


Mr. CRANSTON. Mr. President, Dick 
ScHWEIKER’s decision to leave the Sen- 
ate is a particularly sad one for me. He 
and I joined the Senate in 1969 and to- 
gether experienced the frustrations of 
freshman Senators at rigid, arbitrary, 
and inefficient procedures quite different 
from how the Senate operates today. 

Dick and I talked with two other fresh- 
men, Harold Hughes of Iowa and Bill 
Saxbe of Ohio, and the four of us formed 
a bipartisan team—two Democrats and 
two Republicans—to try to improve the 
situation. 

We organized our freshman class and 
worked in two major areas: The floor 
schedule and the unreasonable and arbi- 
trary traditions which governed a Sena- 
tor’s operation of his or her office. 

Our struggle to make the Senate a 
more reasonable and efficient place to 
work in stretched over a decade. We were 
joined by subsequent freshman classes 
and when last we met we constituted a 
majority of the Senate. We finally ac- 
complished all that we set out to accom- 
plish—things like the two track system 
during extended debate and special or- 
ders during the morning hour so legisla- 
tive debate is not interrupted by long 
extraneous speeches. We ended the re- 
quirement that office equipment had to 
be purchased from clerk hire and brought 
about the consolidation of the official 
office account. We fought successfully for 
the legislative staff allowance, for the 10 
percent discretionary fund, and for per 
diem when Senators and staff are on 
official business. 
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And while we seldom advocated 
changes which increased the operating 
costs of the Senate, we practically elimi- 
nated the need for a Senator to have an 
unofficial office account to cover official 
expenses. The changes we brought about 
have greatly enhanced the efficiency of 
the Senate. And to those who may scoit 
at the idea that today’s Senate is effi- 
cient, I only say: You should have seen 
what it was like when Dick SCHWEIKER 
and the rest of us started 12 years ago. 

Dick ScHWEIKER is an unconventional 
man. An alumnus of Slippery Rock State 
College and a member of the Schwenk- 
felder Church, one of the smallest re- 
ligious denominations, he has forged a 
political career which defies easy cate- 
gorization. But wherever he is and what- 
ever he is doing, he will bring a freshness 
of approach and a healthy skepticism 
toward stereotypical thinking. 

Clearly the new majority will miss 
him—but more than that, every Senator 
will miss Dick SCHWEIKER for he made 
the Senate a better place because he was 
here. 


TRIBUTE TO HENRY BELLMON 


Mr. CRANSTON. Mr. President, our 
colleague, Henry BELLMON, served 40 
months as a marine fighter pilot during 
the Second World War. 

That kind of prolonged and hazardous 
service demonstrates one kind of courage 
and dedication to the service of his na- 
tion. 

And in his 12 years of service in this 
body, our friend from Oklahoma has 
repeatedly shown political courage, 
statesmanship and the dedication of a 
true servant of the public—one willing 
to elevate the public interest over any 
personal consideration. 

As John F. Kennedy said: 

Without belittling the courage with which 
men have died, we should not forget those 
acts of courage with which men... have 
lived. The courage of life is often a less dra- 
matic spectacle than the courage of a final 
moment; but it is no less a magnificent mix- 
ture of triumph and tragedy. A man does 
what he must—in spite of personal conse- 
quences, in spite of obstacles and dangers 
and pressures—and that is the basis of all 
human morality. 


While Henry’s Senate career—which 
began at the same time as mine—has 
had many such moments, for me most 
memorable was the day of the Senate 
vote on rati‘ication of the Panama Canal 
Treaty, when he became the 66th Sena- 
tor to anrounce suvvort for the treaty, 
a judgment he said was arrived at by in- 
stinct and intuition. 

As a result of his announcement, he 
was vilified and called “traitor” by some 
newspapers in his home State, but his 
own comments at the time make clear 
that his judgment resulted from quiet 
and careful reflection about the inter- 
ests of the Nation regardless of the con- 
sequences for himself. 


This thoughtful independence—free 
from partisanship and ideology—has 
been evident also as he has risen to emi- 
nence as ranking minority member of 
the Senate Committee on the Budget. 


I served on that committee with Henry 
for 41% years from its earliest days, and I 
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firmly believe that the cooperation fos- 
tered between Chairman Ed Muskie and 
the Senator from Oklahoma was a key 
ingredient in whatever success the 
budget process has enjoyed. It remains 
to be seen whether the process can re- 
tain its bipartisan vitality with HENRY 
BELLMON no longer a part of it. 

In characteristic fashion, Senator 
BELLMON has supported desegregation 
of the public schools in his home State, 
faced down his fellow Oklahoman farm- 
ers when he felt their demands exces- 
sive, and abandoned those around him 
who preferred the simplistic notion that 
the budget could be balanced with a 
stroke of a pen for the hard work of real 
fiscal discipline. 

My own appreciation of the states- 
manship of this distinguished son of 
Oklahoma has grown with each of the 
12 years I have had the chance to work 
w.th him and to observe him. 

Now, he is retiring to leave public life 
and return to his 3,000-acre cattle and 
wheat farm near Red Rock, Okla. 

His qualities are rare and will be 
missed. I join my colleagues in wishing 
him the best. 


TRIBUTE TO MIKE GRAVEL 


Mr. CRANSTON. Mr. President, the 
close of the 96th Congress will also mark 
the end of 12 years of distinguished 
service in the U.S. Senate by MIKE 
GRAVEL. As a close friend of MIKe, I will 
miss both his companionship and his 
dedication to those principles which he 
holds most strongly. 

MIKE GRAVEL made his mark on this 
body early in his tenure when, in 1971, 
he made the courageous effort to lay be- 
fore the American people the record of 
early U.S. involvement in the Vietnamese 
war by reading the documents known as 
the Pentagon Papers into the CONGRES- 
SIONAL RECORD. Long a supporter of at- 
tempts to curb U.S. military efforts in 
Southeast Asia and to back arms control 
and nonproliferation policies, MIKE 
played an important role in the efforts 
of this body to advance these objectives. 

Mike has worked long and hard to end 
the draft and to make the volunteer army 
a success. MIKE has also worked dili- 
gently to increase domestic energy pro- 
duction, to improve the safety of nuclear 
energy, and to protect the interests of 
Alaskan citizens. 

Me leaves the Senate with my re- 
spect and my gratitude for his efforts. 
He has much to be proud of in his work 
in this body and I trust that he will meet 
with success and personal satisfaction in 
his future endeavors. 


TRIBUTE TO SENATOR 
FRANK CHURCH 


Mr. CRANSTON. Mr. President, when 
he first won election to the Senate from 
Idaho in 1956 by defeating an arch- 
conservative Republican incumbent, 
FrANK CHURCH was the fourth youngest 
person ever elected to the Senate. 

And because of the persistent bitter- 
ness of the supporters of the man he de- 
feated, who died soon afterward, and 
the consistency with which Frank 
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CuurcH has adhered to his own views in 
ensuing years, he became and remained 
a special target of the rightwing. 

Well, Mr. President, they finally got 
him. 

But only after a quarter century of 
service to his Nation. 

Only after he had proved in election 
after election that his popularity with 
Idaho voters was second only to that of 
his bo¥hood hero, William E. Borah—a 
progressive Republican who served from 
1907 until his death in 1940—as the most 
popular U.S. Senator ever to serve from 
Idaho. 

Only by the narrowest of margins— 
4,442 votes out of 439,789 cast. 

And only as a result of the coattail 
effect of a Presidential election in which 
Idaho voters gave Governor Reagan the 
second highest percentage accorded him 
by any State. 

The unfortunate results of this election 
do not reflect a decline in the great pop- 
ularity of FRANK CHURCH in his home 
State, or even of the views he has sup- 
ported throughout his career in the 
Senate. 

Senator CHURCH actually received an 
unbelievable 50 percent more votes in 
this election than when he easily won re- 
election in 1974—and far more votes than 
he has ever before received in his four 
previous successful Senate elections. 

But this time, Mr. President, those 
votes were barely not enough. 

And so, after four terms of worthy ac- 
complishments, Frank CHURCH will leave 
this body at the age of 56. 

Always a scholar, a great orator and 
debater, and a cerebral statesman, the 
Senator from Idaho received his educa- 
tion at the Nation’s leading educational 
institution—Stanford University—lo- 
cated at Palo Alto, Calif., which happens 
to be the city where I was born. 

Stanford University has provided the 
education of many Senators—of which 
I am one. Frank CHURCH followed me by 
11 years, receiving his undergraduate de- 
gree, Phi Beta Kappa, in 1947. 

Despite my educational headstart, I 
am far behind the distinguished Senator 
from Idaho in achieving Senate seniority. 

Senator CHURCH also graduated from 
Stanford School of Law, in 1950, where 
he was an editor of the Law Review, earn- 
ing his success despite a critical bout with 
cancer. 

FRANK CHURCH’s career in the Senate 
has paralleled that of his boyhood in- 
spiration, Senator Borah, in many re- 
spects. 

Like Borah, he became an expert on 
foreign affairs, willing to dissent from 
the policies of Presidents of either party. 

Like Borah, he has supported limits 
on foreign aid, particularly opvosing, as 
I have, assistance to repressive govern- 
ments who would use U.S. arms 
and wealth to hold their own people in 
check, and he ovposed aid to nations 
that were likely to engage each other 
in hostilities. 


Like Borah, he ultimately became 
chairman of the Senate Foreign Rela- 
tions Committee. 

And Senators Curren and Borah are 
the only candidates for the nomination 


of a major party for the presidency ever 
to come from Idaho. 
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The very late starting 1976 CHURCH 
for President campaign—delayed so that 
he could complete his work as the first 
chairman of the Senate Select Commit- 
tee on Intelligence—resulted in primary 
victories in Montana, Idaho, Oregon, and 
Nebraska, and a majority of caucus- 
chosen delegates in Utah—out of the 
eight States in which he ran. 

His Presidential campaigning was 
made easier by Senate accomplishments 
which gave FRANK CHURCH a national 
reputation, primarily earned in the field 
of foreign policy. 

One thinks, for example, of his very 
early opposition to the Vietnam war, 
culminating in the Cooper-Church 
amendment in 1969, preventing introduc- 
tion of ground troops into Laos or Thai- 
land. This was the first limitation ever 
voted by Congress on the President’s 
power as commander-in-chief during a 
war situation, but particularly appropri- 
ate in the case of a war fought by a se- 
ries of Presidents without seeking from 
Congress the Declaration of War re- 
quired by the Constitution. 

FRANK CHURCH was floor manager of 
the Taiwan Relations Act, codifying our 
new relationship with the people of Tai- 
wan, and permitting our continued 
friendly relationship with them, while 
playing a pivotal role in establishing im- 
proved relations with the Government of 
the People’s Republic of China and the 
Chinese people of the mainland. 

Senator CHURCH brought to the debate 
a special knowledge of China, acquired 
not only by recent travels to the PRC, as 
many of us have done recently, but 
through years of service as a military 
intelligence officer in the China-Burma- 
India theater during World War II, 
when he won a bronze star and commen- 
dation for duty with the Chinese Com- 
bat Command. 

And the Senator from Idaho provided 
vital leadership and guided the Panama 
Canal Treaty to ratification, along with 
several of us who worked very hard to 
help. 

Opposition to the extra-legal U.S. par- 
ticipation in the Vietnam war led FRANK 
CuurcH—as it did many of us—to a re- 
examination of the status of the delicate 
balance of powers between the executive 
and legislative branches of our Govern- 
ment. 

Always thoughtful, the Senator from 
Idaho said: 

Our democratic processes, our system of 
separated powers, checked and balanced 
against each other. have been undermined 
by the very methods we have chosen to 
defend these processes against real or fancied 
foreign dangers. We cannot safely wait for 
quieter times to think about restoring the 
Constitituonal balance of our own govern- 
ment. If we do. we may find that, like the 
American maior in Vietnam who said that 
he had to destrov Ben Tre in order to save 
it, we shall have destroyed American democ- 
racy—in order to save it. 


With Senator “Mac” Marutas, of Mary- 
land, Senator CHURCH became cochair- 
man of the Senate Special Committee on 
the Termiration of the National Emer- 
gency Powers in 1973. 

The committee uncovered more than 
470 Federal laws, dating back to 1933, 
giving the President extraordinary 
powers to deal with one perceived na- 
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tional emergency after another, none of 
which had ever been revoked. 

The 18-month investigation by the 
committee culminated in the enactment 
of the National Emergency Act, which 
has already had, and will continue to 
have a profound influence on the ac- 
countability of the administration to the 
Congress, restoring the delicate balance 
required for effective constitutional gov- 
ernment. 

Nor is this the only successful legisla- 
tive effort of this distinguished Idaho 
Senator for which future generations of 
Americans will have lasting reason to be 
grateful, and of which FRANK CHURCH 
has ample reason to be proud. 

He is the author of the legislation 
which created the National Wild Rivers 
System, and was the floor leader of the 
legislation establishing the land and 
water conservation fund, among nu- 
merous bills he has shepherded through 
the Congress to conserve our vanishing 
national heritage. 

And, of course, as longtime chairman 
of the Senate Special Committee on the 
Aging, FRANK CHURCH made many signifi- 
cant contributions to benefit the needy 
elderly in our Nation and give them an 
opportunity for a better life. 

This monumental record, consisting, as 
the Senator from Idaho might sav, of “a 
full platter” of legislative accomplish- 
ments, was only in part made possible by 
the great rersonal talents which FRANK 
Crurc# has brought to his long and dis- 
tinvuished Senate career. A necessary 
catalyst was the support, guidance, en- 
ergy and devotion of his inseparable 
companion and warm and wonderful wife 
of 33 vears—Bethine. 

Herself the dauchter of a rovular 
Idaho governor and later Federal judge, 
Bethine Church has been at Franx’s 
side—with the exception of his war serv- 
ice and his undergraduate vears at 
Stanford, when she was attending the 
University of Michican—since they were 
hieh school sweethearts in Boise. 

Tovether thev have contributed much 
to imvrove the quality of American life 
and government. Norma and I will cer- 
tainly miss Bethine and Frank as they 
leave the Senate to face new challenges. 

And the American people will long re- 
member the achievements they leave 
behind. 

Mr. President, as we close the 96th 
Coneress and reflect on the changes that 
this election mav mean when we next 
convene, it is fitting that we heed again 
the inspiring words of the distinguished 
Senator from Idaho : 

The time bas come to affirm that this coun- 
trv of ours is not a Victorian Haunted House, 
its foundations eaten by Red termites. This 
country is a great, free land, rich bevond 
dreaming. powerful bevond belief: a land 
still striving, in ever-larger measure, to reach 
the goals of ecuality and personal liberty to 
which we pledged our nation in the days of 
its infancy. 


Truly, we will miss our friend from 
Idaho. 


TRIBUTE TO SFNATOR HERMAN E. 
TALMADGE 


Mr. CRANSTON. Mr. President. I want 
to take a few moments to extend my best 
wishes to the senior Senator from 
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Georgia, HERMAN TALMADGE, as he leaves 
the Senate at the end of this Congress. 

Since HERMAN TALMADGE was first 
elected to the Senate in 1957, he has 
contributed greatly in his service on the 
Senate Agriculture, Finance, and Veter- 
ans’ Committees. During my own time on 
the Veterans’ Committee, I have had the 
honor and pleasure of working closely 
with him in an area of great personal 
concern to us both—veterans programs. 
Of course, HERMaNn’s profound interest in 
and concern for our Nation’s veterans 
began long before I entered the Senate. 
We have had a close association on the 
committee and I have much appreciated 
his wise counsel and his deep commit- 
ment to the enhancement of veterans 
programs. 

HERMAN TALMADGE is perhaps best 
known for his work on the Senate Agri- 
culture Committee which he has chaired 
since 1973. Herman is considered by 
many to have the best understanding of 
agriculture and agricultural issues of 
anyone on either side of the aisle. He has 
been a strong and effective advocate of 
market orientation of agricultural pro- 
grams. And he was especially helpful 
during consideration of the 1977 Farm 
Act in eliminating allotments, a change 
greatly applauded by cotton growers, in- 
cluding those in my own State of Cali- 
fornia. HERMAN TALMADGE has also been 
very helpful on matters involving the 
export of agricultural commodities. 

Mr. President, I recall with gratitude 
HERMAN TALMADCE’s hard work and im- 
mense contributions. I know that my 
keen sense of loss regarding HERMAN'S 
service in the Senate is shared by his 
many friends. I would like to express our 
most sincere thanks and our very best 
wishes. 


TRIBUTE TO SENATOR 
GAYLORD NELSON 


Mr. CRANSTON. Mr. President, when 
the 96th Congress adjourns, one of the 
most respected and beloved Members of 
this body, the Senator from Wisconsin, 
GAYLORD NELSON, will be leaving after 18 
years of distinguished service in the Sen- 
ate and to this Nation. The Senator from 
Wisconsin has gained the respect and 
true affection of his colleagues of both 
sides of the aisle and we will sorely miss 
our good friend and the leadership and 
wisdom he brought to so many vital 
issues. 


Mr. President, GayLorp’s many con- 
tributions to the well-being of this Na- 
tion will long be remembered. He was an 
early opponent of the war in Vietnam 
and was one of the few Senators who 
warned, as early as 1964 and 1965, that 
America was pursuing a dangerous and 
potentially disastrous course of action in 
Vietnam. Likewise, he recognized in the 
early 1970’s the impending energy crisis 
and worked to develop legislation to con- 
serve energy and develop alternative 
energy sources. He has been a staunch 
protector of our natural resources and a 
dedicated environmentalist—the founder 
of Earth Day and Earth Week in the 
early 1970’s. His foresight and advocacy 
on behalf of our precious natural re- 
sources has contributed greatly to public 
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awareness of the enormous need for con- 
servation of our environment and na- 
tional resources. 

Senator NELSON has also been one of 
the greatest friends of small business in 
the Congress. As chairman of the Small 
Business Committee since 1975, he has 
been an effective and articulate voice in 
the Congress for the small business com- 
munity. As a result of his efforts, a White 
House Conference on Small Business was 
held earlier this year, which attracted 
more than 1,500 delegates representing 14 
million small businessmen and women. 
He has championed countless successful 
legislative efforts to help small busi- 
nesses. 

He has also been one of the foremost 
members of the Senate Finance Commit- 
tee, serving there as chairman of the 
Subcommittee on Social Security and as 
a member of the Health Subcommittee 
and Revenue Sharing Subcommittee. On 
the Finance Committee, Senator NELSON 
distinguished himself in his efforts to 
make the tax system more equitable, to 
provide incentives for greater productiv- 
ity, employment opportunities for par- 
ticular target groups, and to promote 
wider opportunities for innovations in 
health care, including more effective 
utilization of health paraprofessionals. 

Mr. President, the contributions made 
by the distinguished Senator from Wis- 
consin to the environment, to enhancing 
the status of small businesses, creating a 
more equitable tax system and in the 
area of energy policy have been monu- 
mental. I would like also to highlight 
some of the tremendous contributions 
made by Senator Netson to the well- 
being of those Americans who are less 
fortunate—elderly Americans, economi- 
cally disadvantaged families and young 
children, and unemployed and jobless 
Americans. 

Mr. President, since 1969, I have had 
the pleasure of working closely with Sen- 
ator NELSON on the Labor and Human 
Resources Committee. As chairman of 
the Employment, Poverty, and Migratory 
Labor Subcommittee, as a member of the 
Child and Human Development Subcom- 
mittee which I have been privileged to 
chair for the past 4 years, and as a mem- 
ber of the Health Subcommittee, Senator 
NELSON has been a leader in efforts to 
help the poor and the vulnerable. He has 
played a particularly useful role as a 
member of both the Labor Committee 
and the Finance Committee in bringing 
about some needed coordination of health 
policies and programs in the legislative 
initiatives emanating from the two 
committees. 

As a leading sponsor and steadfast 
friend of the Head Start program, Gay- 
LORD has helped this vital program grow 
and make a real difference in the lives of 
hundreds of thousands of young children 
living in poverty. As a result of his advo- 
cacy and work on behalf of Head Start, 
countless children throughout this Na- 
tion have had _ opvortunities—which 
otherwise would have been denied them— 
to develop and grow to their fullest po- 
tential. He has played a critical role in 
the develoomert of the Legal Services 
Corporation and nurtvred its evolution 
into a sound and widely supported pro- 
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gram providing essential basic legal as- 
sistance to low-income individuals. He 
has served as a guiding force in the de- 
velopment and activities of the Com- 
munity Services Administration pro- 
viding services to impoverished and 
elderly Americans throughout this coun- 
try. GAYLORD has been a true friend of 
those in need and has consistently acted 
with compassion and concern for vulner- 
able Americans in desperate need of help 
for their basic survival. 

He has also been a tireless worker on 
behalf of unemployed and jobless Amer- 
icans. Through his efforts in develop- 
ing job programs for youth and Ameri- 
cans of all ages who want the oppor- 
tunity to work and contribute to their 
own well-being and the well-being of 
the Nation, the Senator from Wisconsin 
has made a lasting contribution to this 
Nation and to enhancing the quality of 
life for all Americans. His leadership in 
the development of a comprehensive pro- 
gram of employment and training op- 
portunities—in both the public and pri- 
vate sectors—targeted on those most in 
need—has benefited this country greatly. 

It has been a privilege and an honor 
for me personally to serve in the U.S. 
Senate with Senator NEetson. With his 
departure, both the Senate and the Na- 
tion will lose a highly dedicated, effec- 
tive, compassionate public servant—a 
statesman of the highest order. 


USDA TO REALINE STRUCTURE OF 
MEAT AND POULTRY INSPECTION 
FORCES 


Mr. EXON. Mr. President, I wish to 
read briefly from a news release from 
the U.S. Department of Agriculture that 
was handed to me in my office late this 
afternoon. 

USDA To REALINE STRUCTURE OF MEAT AND 
POULTRY INSPECTION FORCES 

WASHINGTON, December 12.—The U.S. De- 
partment of Agriculture will realign the 
field structure of its meat and poultry in- 
spection program to reduce administrative 
costs and to more equitably distribute in- 
spection workloads across the country. 

Assistant Secretary of Agriculture Carol 
Tucker Foreman said the present supervis- 
ory structure, organized in the early 1970's, 
includes 35 area offices throughout the 
United States. 

“This realignment of field personnel is one 
of a number of actions taken during the 
past few years to keep meat and poultry in- 
spection up-to-date, efficient and cost ef- 
fective,” Foreman said. “Because no changes 
will be made in the size of our in-plant in- 
spection forces, this realignment will in no 
way diminish the assurance consumers have 
of purchasing safe, wholesome and truth- 
fully labeled meat and poultry products.” 

Area offices being phased out are located 
in: Montgomery, Ala.; Louisville, Ky.; Char- 
lottesville, Va. Storrs, Conn.; Trenton, N.J.; 
Lincoln, Neb.; St. Paul, Minn.; Olympia, 
Wash.; Lansing, Mich.; and Indianapolis, 
Ind. 


Mr. President, I have already advised 
the U.S. Department of Agriculture that 
I think during the last 28 days of the 
present administration it is unwise, 
indeed, for any agency to be making im- 
portant decisions. I do not know whether 
or not the suggested closings of these 
regional offices are valid. But I think if 
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it has taken 4 years for this administra- 
tion to figure out that these offices would 
be closed, I would ask rhetorically the 
question: Why are they doing it in the 
last few days of their administration? 

I have already checked with the As- 
sistant Secretary of Agriculture, who 
knew nothing about this. The Secretary 
of Agriculture is ill today and could not 
be reached for comment. I have taken 
this up with administration sources that 
know nothing about it and are as amazed 
as I am that an action like this would be 
taken this late in an administration just 
about to go out of office. 

I would like to ask the majority 
leader and the minority leader if they 
have had any comments about trying to 
Stop this kind of activity during the last 
few days of the present administration. 
I happen to feel that it is an exercise in 
poor administration. 

I have had a brief comment about this 
with the Senator from Alaska, who sup- 
posedly had some conversation about 
this with other Members of this body. 

If I could get the attention of the 
Senator from Alaska for just a moment. 

I inform the Senator from Alaska that 
the Senator from Nebraska has been 
going on here to a lot of deaf ears about 
a very serious matter that I think exists 
with the current administration closing 
down offices with regard to meat in- 
spection. I think there are other Sen- 
ators who have had some concerns in 
that area. It is my understanding that 
there has been some conversation with 
some Members of the body as to what 
action we could take, if we could take 
any, to stop these kinds of activities. 

Mr. STEVENS. Mr. President, I 
might say to the Senator from Nebraska 
that we had tried to cover some of those 
matters in the continuing resolution if 
it involved regulations that would be- 
come effective at the date of that con- 
tinuing resolution. As the Senator 
knows, that is not possible. 

At the present t'me, I think that the 
best thing to do would be to discuss the 
matter with the revrecentatives of the 
incoming administration. I cannot un- 
derstand why we would be closing that 
many of those inspection stations all at 
once. I have never heard about it before. 
It was complete news to me. I have been 
in the Appropriations Committee meet- 
ings and no one has ever mentioned this 
proposal to me once. 

I think it comes as a surprise to all of 
us that that precipitous action was 
taken. 

Perhaps the Senator from Oklahoma 
might have some viewpoint as to what 
we could do on this. At this time on 
Friday evening, I really do not know. 

I think we will research the matter 
and see if there is any bill that we can 
put some provision on that would pre- 
vent those stations being closed until 
they are reviewed and until the Congress 
has a chance to determine why that ac- 
tion was taken. The funds are available. 
to my knowledge. 

Mr. EXON. Mr. President, I will be 
happy to yield to my friend from Okla- 
homa in a minute, but I think it might 
be appropriate for me to ask my leader 
if he knows of any measure coming up 


CONGRESSIONAL RECORD — SENATE 


on tomorrow where we might address 
ourselves to the issue that I have raised. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not know of any at the moment. 

Mr. EXON. I thank the Senator. 

I yield to the Senator from Oklahoma. 

Mr. BELLMON. Mr. President, I am 
not sure the Senator from Oklahoma has 
any constructive suggestions to make. I 
had no knowledge that this was about to 
happen until the Senator from Nebraska 
showed me a news release from the De- 
partment of Agriculture. 

It is entirely possible that some re- 
structuring of the services is in order. 
But to do it here at the 11th hour, after 
the Congress is all but out of session and 
just before a new administration comes 
to town, seems highly extraordinary. 

I would be glad to work with the Sen- 
ator from Nebraska to see if we could 
find a proper vehicle and design the 
proper language to forestall this action 
until the Congress has the opportunity 
to look into it. 

As far as I am concerned, my office 
has had no complaints about the opera- 
tion of this service up to now and I am 
at a loss to know why the administration 
would find it necessary to make these 
drastic changes at this time. 

I strongly commend the Senator from 
Nebraska for raising this issue and I hope 
I will be able to work with him to find 
a way to keep it from happening. 

Mr. EXON. Mr. President, I thank my 
friend from Oklahoma and I thank the 
majority leader and the assistant minor- 
ity leader. 

I ask unanimous consent that the total 
news release put out by Carol Tucker 
Foreman be printed in the Recorp. 

There being no objection, the news 
release was ordered to be printed in 
the Recorp, as follows: 

USDA TO REALIGN STRUCTURE OF MEAT AND 
POULTRY INSPECTION FORCES 

WASHINGTON.—The U.S. Department of 
Agriculture will realign the field structure 
of its meat and poultry inspection program 
to reduve acmin'strati~e costs and to more 
equitably distribute inspection workloads 
across the country. 

Assistant Secretary of Agriculture Carol 
Tucker Foreman said the present super- 
visory structure, organized in the early 
1970’s includes 35 area offices throughout 
the United Stetes. 

“Workloads among those offices have 
become widely imbalanced due to a shift 
in Federal and State responsibilities,” Fore- 
man said. “Under the realignment plan, 10 
area offices would be phased out, with the 
total workload evenly divided throughout 
the remaining offices.” 

“This realignment of field personnel is 
one of a number of actions taken during the 
past few years to keep meat and poultry 
Inspection up-to-date, efficient and ccst ef- 
fective,” Foreman said. “Because no changes 
will be made in the size of our in-plant 
inspection forces, this realignment will in 
no way diminish the assurance consumers 
have of purchasing safe, wholesome and 
truthfully labeled meat and poultry 
products.” 

Area offices being phased out are located 
in: Montgomery, Ala.; Louisville, Ky.; Char- 
lottesville, Va.; Storrs, Conn.; Trenton, N.J.; 
Lincoln, Neb.; St. Paul, Minn.; Olympia, 
Wash.; Lansing, Mich.; and Indianapolis, 
Ind. 

USDA's Food Safety and Quality Service 
administers Federal meat and poultry in- 
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spection laws to provide continuous man- 
datory inspection of slaughtering and 
processing facilities. 


TRIBUTE TO SENATOR 
JOHN DURKIN 


Mr. PELL. Mr. President, as the 96th 
Congress comes to an end, I want to pay 
tribute to significant contributions and 
creative legislative initiatives of the 
senior Senator from New Hampshire 
(Mr. Durkin), who will be leaving this 
body this year. 

Senator Durkin has been a refresh- 
ingly independent and articulate spokes- 
man for the interests of his State and, 
indeed, for the many common interests 
which are shared by the six New Eng- 
land and other northeastern States. 

As a member of the Committee on 
Energy and Natural Resources and as 
chairman of its Subcommittee on Energy 
Conservation and Supply, Senator Dur- 
KIN has forcefully and effectively repre- 
sented the concerns of those States often 
referred to as the Snow Belt States which 
rely heavily on heating oil as a source of 
home heating and are inordinately de- 
pendent on foreign sources for that oil. 

In addition to fighting for equitable 
oil allocation formulas for our region, 
Senator Durkin has also been a cham- 
pion of Federal support for the develop- 
ment of alternate sources of energy, es- 
pecially for the development of small 
hydroelectric powerplants in communi- 
ties throughout New England. 

Senator Durkin also fought valiantly, 
though I am sad to say unsuccessfully, 
for Federal income tax credit for the 
thousands of Americans who have 
turned to wood stoves to heat their 
homes in winter months. His work in 
this regard will serve as an inspiration 
to those of us who continue to believe 
that such a tax credit should be made 
part of the tax code. 

Both in his work on the Energy Com- 
mittee and as the only New England 
Democratic Senator on the Appropria- 
tions Committee, Jonn Durkin has ag- 
gressively and successfully represented 
the people of New Hampshire. I regret 
his departure from the Senate and wish 
him well in whatever ventures he may 
undertake in the future. 


THE INTRODUCTION OF PORTS AND 
NAVIGATION IMPROVEMENT ACT 
OF 1980 


Mr. MOYNIHAN. Mr. President, I 
commend my colleague from Virginia, 
Senator Warner, for his continuing effort 
to call attention to the serious delays 
impeding our national water resources 
program. 

The Water Resources Subcommittee, 
of which I am chairman, held a hearing 
on the national transportation needs of 
increased coal production on July 28, 
1980. I might add that ours was the first 
hearing on the subject. Senator Warner, 
who came before our subcommittee as 
our first witness, pointed out that the 
deepening of Norfolk harbor to 55 feet 
has been under study for a decade and 
still the project is not underway. 

It is indeed a frustrating enterprise. 
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As chairman of the subcommittee 
charged with the responsibility of the 
Corps of Engineers’ civil works program, 
I have learned something about the ar- 
rangements for authorizing water proj- 
ects which have led us to our delibitating 
stalemate in water resources develop- 
ment. Four years have passed without an 
authorization bill of any sort. Ten years 
have passed without authorization of 
major projects. The longer we wait, the 
more untenable becomes the very proc- 
ess of individual project authorization. 

The omnibus water resources bill, 
S. 3170, which my subcommittee reported 
to the full Environment and Public 
Works Committee on September 16, 1980, 
contains 138 projects, representing just 
under $3 billion in authorizations. Our 
subcommittee sifted through more than 
250 project proposals—many for whom 
feasibility studies were incomplete or did 
not exist at all. Half of these projects 
should never have been considered and 
under ordinary circumstances they would 
not. But we are not in ordinary circum- 
stances. Who can predict when the Con- 
gress and the President will be capable 
of agreeing to such a haphazard and ill- 
conceived collection of random proposals. 
Where is the plan?’ Where are our na- 
tional and regional priorities? 

The bill introduced last week by Sen- 
ator WARNER and Senator JOHNSTON— 
the Ports and Navigational Improvement 
Act of 1980—is a laudable effort to pre- 
sent an alternative to our present ar- 
rangements. The findings in section 2 of 
the bill state with great clarity the ur- 
gency to our national security and na- 


tional economic well-being of developing 
an efficient water transportation net- 
work. I could not agree more with the 
premise of these findings. 


As for the details of the bill, I would 
like to make a few comments. The bill 


takes the approach of naming three 
projects eligible for immediate construc- 
tion authorization and expedited review. 
All decisions related to the environ- 
mental acceptability of the projects are 
vested with the Chief of Engineers. Ju- 
dicial review of project document is pre- 
cluded except under very restricted cir- 
cumstances. Congress will become the 
arbiter of environmental disputes by the 
requirement of a concurrent resolution 
of disapproval of a final environmental 
impact statement prepared only by the 
Corps of Engineers without even a con- 
sultation role for EPA, the Fish and 
Wildlife Service or the Marine Fisheries 
Administration. 


Furthermore, development of ports 
other than the three named in section 4 
of the bill is left entirely to the discre- 
tion of Chief of Engineers. Not only is 
Congress eliminated from any role in the 
delineation of objectives and gu‘delines, 
this bill would have the Congress give the 
Chief of Engineers a blank check: No 
budgetary limit, no priorities, no ac- 
countability. 

Many other ports have suffered the 
same ravages of regulatory and legis'a- 
tive delay as have the three ports named 
in this bill. It is not inconceivable that 
the deepening of channels at other ports 
could be as worthy of national invest- 
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ment or perhaps even more appealing. 
An article appearing in the New York 
Times in September of this year de- 
scribes the possibility of developing a 
coal export facility at the Port of New 
York and New Jersey, as follows: 

COAL Prer For Area Is STUDIED 

(By Eric Pace) 


The feasibiilty of building a large-scale, 
ultramodern coal export terminal in the New 
York harbor area is under study by the Port 
Authority of New York and New Jersey, a 
high authority official reported yesterday. 

Anthony J. Tozzoli, director of the author- 
ity’s port department, said in an interview 
that a score of staff members had been carry- 
ing out the study in the last two months, 
and that preliminary data suggested it was 
a promising idea. 

The staff members include designers, 
planners and economic analysts from the 
port department and the authority's office of 
Energy, which Mr. Tozzvli also oversees. Au- 
thority officials have been in touch with 
foreigners who import American coal—who 
have expressed interest in the terminal idea, 
Mr. Tozzoli reported—with railroads and 
other companies involved in the coal trade, 
and with the Army Corps of Engineers, which 
dredges channels in the nation’s ports, 

The Port Authority is a bistate agency 
with a mandate to promote and protect the 
commerce of the port district, which includes 
roughly 700 miles of shoreline within 25 
miles of the Statue of Liberty. 

Mr. Tozzoli, who was interviewed in his 
office in the World Trade Center, said he 
expected that the study would be completed 
by the end of the year, and that its findings 
would then be relayed to the authority's ex- 
ecutive director, Peter Goldmark, and to its 
12 commissioners, six from each state. He 
said that by February a decision would be 
likely on whether and how to go foreward 
with the undertaking. 

Underlying the study is this year's boom 
in exports of American coal to France, West 
Germany, Japan and other countries that 
have been using more and more coal to re- 
duce their dependence on expensive oil from 
the volatile Middle East. With coal ex»vorts 
expected to continue to soar, port planners 
here and in other states think that they will 
be handled in future years by a string of 
new and expanded export ports along the 
East Coast and the Gulf of Mexico. Existing 
coal-exvort facilities have been overworked 
and subject to costly delays this year. 

What is envisaged in the port district, Mr. 
Tozzoli reported, is a terminal where coal 
would be brought by train and loaded onto 
barges for shipment to users in the United 
States and into ships for export to Western 
Europe, Japan and other foreign markets. 
No preliminary decision has been made on 
what type of loading facilities wovld be best, 
he said, but the terminal would be expected 
to include at least one berth or similar facil- 
ity where coal would be transferred onto coal 
freighters, which are known as colliers. 

A minimum of 15 million to 20 million 
tons of coal would have to be handled a year 
to warrant building a major terminal, Mr. 
Tovzoll reported. He said the coal would prob- 
bably come largely from Pennsylvania, but 
might also come from mines in West Vir- 
ginia and elsewhere in Appalachia, where 
mine owners have been complaining about 
delays in sending their coal abroad. 


Mr. Tozzoli said that numerous business- 
men had indicated to the authority that 
they were interested in investing in such a 
terminal, but that it was too early to say 
how it would be financed. One way would be 
throuth a combination of public and pri- 
vate funds. He pave no precise estimates, but 
Southern Railway executives have said that 
it would cost more than $70 million to build 
a single coal freighter loading pier. 
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SELF-SUPPORTING TERMINAL 


The terminal would be expected to be self- 
supporting, Mr. Tozzoli said, and he esti- 
mated that it could benefit the area by gen- 
erating more than $12 in business for every 
ton of coal handled—business for ailing Con- 
rail, and for companies serving the coal 
freighters in port, among other concerns. 

Only a negligible 3,000 tons of coal was 
exported from the port district in 1979, but 
this year, 750,000 toms are expected to be 
loaded onto ocean-going coal freighters, 
mostly bound for South Korea, at the Port 
Newark Marine terminal, where the coal has 
been brought by truck. 

An important part of any major coal-ex- 
port terminal plan, Mr. Tozzoli noted, is the 
providing of access channels deep enough to 
accommodate the large-sized coal freighters 
that are expected to handle more and more of 
the world’s coal trade in the years to come. 

Here, he reported, New York harbor’s geog- 
raphy provides it with a key advantage over 
other ports, where dredging cost projections 
have been far higher: At the port of Hamp- 
ton Roads, Va., for instance, thre authorities 
have been saying that it would cost $300 
mililon to deepen existing channels to ac- 
commodate the new super-freighters, 

The cost of such channel dredging, here 
and at Hampton Roads and elsewhere, is ex- 
pected to be borne by the Army Corps of En- 
gineers, if the projects are approved. 

In the New York harbor, Mr. Tozzoli re- 
ported, the cost of the necessary dredging 
would be on the order of $100 million. The 
main task would be to deepen the sandy bot- 
tom of 12.5 miles of existing, 45-foot channel, 
known as the Ambrose Channel, which an- 
gles northwestward into the Lower Bay and 
then curves up almost due northward to- 
ward the Narrows, which lie between Staten 
Island and Brooklyn. The Narrows are deep 
enough to accommodate super-colliers, but 
some additional dredging would be necessary 
to carve a channel to the eventual terminal 
site. 

Mr. President, The Anchorage and 
Ambrose Channels could be dredged to 
60 feet at a cost of approximately $100 
million. Deepening Norfolk Harbor is 
estimated to cost $286 million. The Am- 
brose Channel is 12.5 miles long. In com- 
parison, the channel at Mobile is 30 miles 
long and can only be deepened to 50 
feet because of two interstate highway 
tunnels in the lower harbor area. 

I raise these comparisons only to sug- 
gest that proceeding on these projects 
on a first-come, first-serve basis is hardly 
a policy in the national interest. A study 
of the deepening of New York Harbor 
will be underway next year, I hove on an 
expedited schedule of competition. But 
we already know enough to assert that 
New York Harbor deserves serious con- 
sideration as a priority coal export fa- 
cility. 

Dredging is by no means the only 
constraint on increasing our coal ex- 
ports. On July 29, 1980, the following 
article appeared in the Wall Street 
Journal on this very subject: 

INADEQUATE U.S. Port FACILITIES THREATEN 
POTENTIALLY HUGE EXPORT MARKET FOR 
COAL 

(By Thomas Petzinger, Jr.) 

Outside Baltimore Harbor, 20 ships bound 
for Japan, Turkey, Belgium and other oll- 
dependent countries have been waiting for 
nearly a month to be loaded with coal from 
Eastern U.S. mines. 

The reasons for the tieup: foreign utilities 
have suddenly developed a seemingly in- 
satiable appetite for “steam coal’’ used 
mainly as a boiler fuel. But U.S. ports are 
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x to handle the increased de- 

ett sab: i in sign for the future of 
xports. 
ar ive . Knighton, who has spent 40 years 
as a coal-export shipping agent in Balti- 
more, snaps his finger against an aerial photo 
of the harbor’s cosl-loading pier, and says, 
“This right here is the small end of the 
funnel. We've got people developing new 
markets, investing in new mines and build- 
ing ships, but the missing link in the chain 
is the transfer point at the pier.” 
IRAN SPURS MOVE 

The crush began last summer when tur- 
moil in Iran forced the oil-importing nations 
to look favorably at U.S. coal. Which at 
about $50 a ton is one-third cheaper to im- 
port than oil with equal energy content. In- 
creasing the pressure on these countries was 
the withdrawal last year of Poland, a major 
coal proaucer, from the European market in 
favor of expanded sales to the energy- 
squeezed Eastern bloc. And as oil prices con- 
tinued to skyrocket, the cost of shipping 
coal to Europe from Australia, a traditional 
exporter, increased sharply aue to higher 
fuel costs for oceangoing vessels. 

Now steam coal exports are running at an 
annual rate of 8.5 million metric tons, up 
sharply from total exports of just 2.2 million 
in 1979 and almost none in 1978. (A metric 
ton is 2,204 pounds; a net ton is 2,000 
pounds.) 

And that may be just the beginning of a 
huge market. While the U.S. has long been 
an exporter of metallurgical coal, the In- 
ternational Energy Agency, a Paris-based, 21- 
nation group, says the U.S. will have to ex- 
port 100 million tons of steam coal by 1990 
and 300 million tons by 2000 to meet free- 
world energy needs. A recent study spon- 
sored by Massachusetts Institue of Technol- 
ogy concludes that the still modest inter- 
national steam coal trade will have to grow 
10 to 15 times by the year 2000. 

Some authorities think these estimates 
are too optimistic, but the consensus of most 
coal executives, energy economists, U.S. 
government officials and foreign coal users 
is that U.S. coal exports in any case will 
increase sharply. 

This assumes, however, that the U.S. de- 
velops the port capacity to move the coal. 
And that is very much in doubt. U.S. interests 
are unwilling to invest the billion of dollars 
it would take to increase exporting capacity 
significantly until foreign coal users sign 
long-term contracts with U.S. coal producers. 

But foreign utilities, which are buying 
U.S. steam coal almost exclusively on a 
Spot-purchase basis, refuse to sign long-term 
contracts until commitments are made to 
expand U.S. port capacity. Their reluctance 
comes from a general mistrust of the U.S. 
as a commodity supplier. 

Trade sources say that a 1973 embargo 
on soybean exports, a 1974 program under 
which U.S. metallurgical coal exports were 
closely monitored and the current embargo 
on grain shipments to the Soviet Union have 
created these fears. 

“We talk a lot about unreliable foreign 
supplies of oil, and yet many foreien im- 
porters are equally concerned that we 
mightn’t be a reliable supplier of coal,” says 
David Sternlight, chief economist at Atlantic 
Richfield Co., an oil company with coal 
interests. 

In the U.S., the feeling is widespread that 
the railroads are to blame for holding up the 
necessary port investments. They own nearly 
all of the dumping equipment, piers, con- 
veyors and port-loading equipment. 

RAILROADS BLAMED 


Donald D. Farnsworth. president of the 
Coal Exporters Association, contends that 
the “devastating” and “absolutely intolera- 
ble conditions” of U.S. coal ports are the 
fault of the railroads’ “very short-sighted 
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view.” An aide to Virginia Gov. John B. 
Dalton asserts that “the railroads won't 
spend a dime till they know they're getting 
20 cents.” 

The railroads don’t deny that they're being 
cautious. “We have to be. Some of the (ex- 
port) numbers that people are throwing 
around are unbelievable, astronomical,” says 
Mark Gibson, director of coal export traffic 
for Chesapeake & Ohio Railway. “It’s really 
hard for anyone to gauge in what range 
exports will be.” 

Nonetheless, Mr. Gibson says, the Chessie 
System is considering improvements to its 
port facilities in Baltimore's Curtis Bay. And 
it is investigating a novel form of insurance 
to protect any investments it may make: 
getting the coal companies who are pushing 
for port facility expansion to participate as 
partners. 

“Coal companies can ship to whatever 
market they like,” Mr. Gibson says. “If the 
domestic market increases, then overnight 
they can start shipping domestically.” But, 
he adds, “If they invest substantial sums in 
port facilities, then the facilities will be 
utilized.” 

OIL ACQUISITIONS HELP 

And the coal industry is more able than 
ever to invest in transportation—as well as 
in new mines—because most big coal com- 
panies have been absorbed by the big and 
profitable oil companies. 

Conoco Inc.'s Consolidation Coal Co., in 
fact, may soon buy for about $25 million an 
old coal pier and rail yard in Baltimore. The 
company has also requested Baltimore's ap- 
proval of $110 million in development bonds 
to upgrade the site. Occidental Petroleum 
Corp.’s Island Creek Coal Co. plans to srend 
as much as $50 million on a coal storage 
area in Baltimore. And A. T. Massey Coal 
Co., a unit of St. Joe Minerals Corp. and a 
partner with the Royal Dutch-Shell group in 
a huge U.S. coal venture, has agreed to buy 
Chesapeake & Ohio's coal-shipping facilities 
at Newport News, Va., for about $20 million. 


But these projects, many coal executives 
Say, fall considerably short. Pittston Inc. 
Chairman Nicholas T. Camicia says several 
foreign im~orters want the U.S. to build a 
$700 million to $1 billion “super port” capa- 
ble of handling at least 50 million tons of 
coal annually. 

Even if such a project were to come 
about, however, it would face environmental 
problems. Already, a $300 million plan under 
study by the U.S. Army Corps of Engineers 
to deepen the main channels in the port of 
Ham-ton Roads—and thus enable Norfolk & 
Western Railroad to load much larger coal 
colliers there-has encountered stiff resist- 
ance. Says Thomas Yancy. a project man- 
ager for the Army. “Everybody wants to 
deepen the harbor but nobody wants the 
(dredged) material in their backyard.” 


Mr. President, I am confident that 
early next year the Congress will have 
the necessary and detailed information 
with which to proceed on a rational 
course of action. Indeed, I could site 
no more authoritative voice on this sub- 
ject than Maj. Gen. E. R. Heiberg III, 
director of Civil Works for the Army 
Corps of Engineers. General Heiberg 
sent the following letter to me on No- 
vember 4, 1980: 

DEPARTMENT OF THE ARMY, 
Washington, D.C., November 4, 1980. 
Hon. DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: This is in re- 
sponse to certain points that you raised re- 
garding port and harbor development during 
our recent tour of U.S. Army Corps of En- 
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gineers project sites. In our discussion, you 
asked how we could sort out those ports and 
harbors that should be improved first. I re- 
sponded that our National Waterways Study 
would provide useful information next 
spring, and, hopefully, administration recom- 
mendations next year. I would like to respond 
further to your concern, expressed at that 
time, over whether we can get the answers 
sooner. 

The primary focus of the National Water- 
ways Study is on the inland waterway sys- 
tem of the United States. Port development 
is addressed on a regional level as a related 
element; Le., the study will identify regions 
in which ports and harbors should be de- 
veloped first. The study does not address 
port-specific development. More detailed fol- 
low-on studies would be required to de- 
termine the specific ports and harbors to be 
improved. 

The National Waterways Study draft final 
report is scheduled for completion in May 
1981, and transmittal of the final report to 
the Secretary of the Army is scheduled for 
September. However, scme of the preliminary 
contractor reports and study appendices will 
be available by December of this year, and 
could serve as a basis for identifying po- 
tential follow-on studies or actions at this 
time. 

We would be interested in working with 
our staff to provide the necessary back- 
ground information on ports and harbors 
from the National Waterways Study and 
other pertinent sources for your use in S. 
3170. Please let me know if I can be of 
further assistance on this matter. 

Sincerely, 
Mays. GEN. E. R. HEIBERG III, 
Director of Civil Works. 


Mr. President, I would reinforce these 
observations by an earlier correspond- 
ence from General Heiberg on October 
20, 1980 to a member of the Water Re- 
sources Subcommittee staff: 

DEPARTMENT OF THE ARMY, 
Washington, D.C., October 20, 1980. 

Miss DEBRA KNOPMAN, 

Professional Staff Member, Committee on 
Environment and Public Works, U.S. 
Senate, Washington, D.C. 

DEAR DEBBIE: We discussed on the plane 
(October 7th) the question: “What should 
Senate E&PM Committee do now?” I said I 
was uneasy on moving in the area of ports/ 
harbors/waterways/coal-exports until (1) Dr. 
Sawhill's Interagency Coal Export task force 
produced its effort, and (2) the Congression- 
ally-directed National Waterways Study 
(done by Corps) produced its efforts. I am 
not arguing against a bill (quite the con- 
trary ... we are overdue, and I agree with 
Senator Moynihan) but only against direct- 
ing actions before we develop information 
due in a relatively short period that may 
affect that action. Of course, we'll be de- 
lighted to work with you on this. 

I enclose Dr. Sawhill’s recent testimony on 
the “ICE Task Force” before Senator Jack- 
son’s committee, in case you hadn’t seen it. 

Sincerely, 
Maj. Gen. E. R. Herserc III, 
Director of Civil Works. 


Mr. President, I remain committed to 
acting early in the next session to address 
the needs of our ports, particularly 
those for which the deepening of chan- 
nels will generate the greatest national— 
and regional—benefits. I also remain 
committed to making our water program 
work more rationally—certainly with 
greater speed but also with more thought 
and consideration of the national in- 
terest than our present arrangements 
permit. 
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INDEPENDENT LOCAL NEWSPAPERS 


Mr. MORGAN. Mr. President, I have 
been deeply concerned for the past 6 
years about the dwindling number of in- 
dependent newspapers in this country. 
Independent local newspapers have been 
gobbled up at an alarming rate by large 
chains and conglomerates. 

This troubles me, Mr. President, be- 
cause the quality of the information that 
the people of my State and this country 
receive is dependent upon a strong, free, 
and competitive press. As the numbers of 
independent newspapers shrink, the im- 
portant duty of keeping a free people in- 
formed of what goes on in their locality, 
their region, their State, and their Na- 
tion falls into fewer and fewer hands. 

For over 4 years, I have wanted to offer 
an amendment to the U.S. Tax Code that 
would help correct this s‘tuation. I 
wanted to offer this amendment to a 
revenue bill in these last days of the 
Congress, but it now looks as though it 
will be impossible to do that and expect 
to see it get to the President’s desk. 

That I have been unable to offer it re- 
sults from the fact that revenue measures 
originate in the House and that the lead- 
ership in the Senate lets the opportunity 
for serious consideration of the tax bills 
before us wait until the waning hours of 
the Congress, when literally everything 
becomes uncertain. 

Mr. President, during the past 30 or 40 
years the number of daily newspapers in 
the United States has remained stable, 
with approximately 1,750 daily news- 
papers. Also, the number of weekly news- 
papers has been relatively stable. The 
change, and it has been a dynamic 


change, has been in the ownership of 
these newspapers. 

Not too long ago, the newspaper or 
newspapers in each citv and town were 
owned by the local citizenrv, and were 


independently operated. Then. there 
came the early chains, those owned by 
the Hearsts and the Scripps. 

Since World War II, the growth of 
chain and media conglomerates in the 
owrershin of newspapers, both daily and 
weekly, has become awesome. Not too 
long ago, the chain ownership stood at 
20 percent; today the chains and media 
conglomerates own some 70 percent of 
the daily newspapers in the United 
States, thereby controlling over 70 per- 
cent of daily newspaper circulation. A 
similar trend phenomenon has occurred 
in the ownership of weekly newspapers 
and shoppers. 


During the last couple of years, chains 
have been acquiring daily newspapers at 
the rate of one every 5 davs. and have 
been acquiring weekly newspapers at 
the rate of three and four a week. 


Mr. President, during the past 6 years, 
I have watched with dismay the incur- 
sion of chain ownership into the formerly 
independently-owned press of my State 
of North Carolina. Big chains and con- 
glomerates like the New York Times and 
Freedom Newspapers have bought North 
Carolina dailies while other chains have 
purchased our weeklies. We have seen 
the number of independents go down to 
the point that less than half of the 
daily and of the weekly newspapers in 
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North Carolina are owned by local 
people. 

All too often when we pick up a news- 
paper in North Carolina, we learn of 
matters that are of concern to the New 
York Times or to other chains, but we 
have lost much of the local interest 
which is so important. 

Mr. President, I have been told time 
after time by owners of newspapers that 
the reason for the sales to the chains 
is based upon the effects of the U.S. 
estate tax laws. Testimony was given 
before the Finance Committee, and also 
before a subcommittee of the Small 
Business Committee, setting forth the 
problems that owners of newspapers 
have in passing their properties to their 
heirs. It is just impossible under today’s 
laws and economic conditions for an in- 
dependent owner to insure that his 
children will succeed him in the owner- 
ship of the newspaper, be it a daily or 
a weekly. 

The estate tax law provides that a 
property will be valued for estate tax 
purposes at what a willing buyer would 
pay a willing seller for that property. 
Beca”se the number of independently 
owned newspapers is diminishing, and 
there are no others to take the place of 
former independents, the chains are 
Paying ever higher prices in order to 
acquire these papers. While stocks may 
sell on the major exchanges for any- 
thing from 5 to 15 times earnings, we 
have seen newspaper chains bidding up 
the prices for newspapers to the level 
of 30, 49, 50, and even 60 times earnings, 
in order to acquire these Papers. 

Whether this is or is not good business 
for the chains, is not my concern. My 
concern is that the Internal Revenue 
Service uses the amount the chain would 
pay for a newspaper as its value. This 
value of 30 to 60 times earnings is way 
out of line with the amount a newspaper 
can earn, and has no relationship to its 
Plant, equipment, and goodwill. To put 
it simply, it is absolutely imvossible for 
the heir to a newspaper to be able to bor- 
row sufficient sums to pay off the estate 
taxes and still maintain the paper. The 
earnings of a newspaper would not even 
pay half of the interest charges on the 
loan which would be necessary to meet 
estate tax payments. 

Mr. President, this story has been re- 
peated time after time by newspaper 
owners who have sold their newspapers 
because they were faced with these terri- 
ble estate taxes. Other newspaper own- 
ers, still clinging to their properties, 
realize that unless something is done 
their papers, too, will end up in the 
hands of the chains. We are rapidly ap- 
proaching the day when some 8 to 10 
chains or media conglomerates will own 
all of the daily newspapers in the United 
States. Mr. President, I dread that day, 
since this is not in the best interest of 
an informed public. 


I must note that the Treasury Depart- 
ment has consistently opposed this legis- 
lation. They suggest it is someone else’s 
problem, referring to the antitrust laws. 
Mr. President, there is no way these 
chains can be touched by the antitrust 
laws, and the Justice Department has 
testified to that fact. 
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This legislation which I have proposed 
as originally written, would have cost 
the Treasury the sum of $10 million a 
year, as projected by the Joint Commit- 
tee on Taxation. However, this has been 
corrected and the cost to the Treasury 
has been eliminated by arranging for a 
total prepayment into the Treasury 
of estate taxes of owners of independent 
newspapers. Rather than costing the 
Treasury money, this bill should result 
in black ink for the Treasury—a rather 
unusual situation, if I do say so myself. 

Mr. President, the Treasury may still 
oppose this legislation, since they have 
historically opposed any changes in the 
estate tax laws. They opposed in the past 
our attempt to aid the small farmer in 
the Tax Reform Act of 1976, and as 
most of my colleagues know, the Treas- 
ury is still doing all that it can to inter- 
fere with our purposes in passing that 
act. 

It may be of interest to my colleagues 
that this legislation has, along with the 
endorsement of many publishers, the 
support of the Newspaper Guild, the In- 
ternational Typographical Union, and 
the Graphic Arts International Union, 
all members of the AFL-CIO. 

Mr. President, this measure is not of- 
fered for the independent owners, al- 
though a case could certainly be made 
on their behalf. This is offered on behalf 
of the citizens of the United States and 
particularly the citizens of the State of 
North Carolina. 

If we do not act soon, there will be a 
lesser number of independents left to be 
saved. If we do not act soon, the people 
of North Carolina and many other States 
will have nothing but homogenized news 
provided by the chains and conglomer- 
ates. If we do not act now, the people 
of the United States will soon find all of 
their newspapers, dailies and weeklies in 
the hands of an ever fewer number of 
chains and conglomerates. If we do not 
act now, there may be no reason at all 
to act in the future. 

Mr. Pres‘dent. I hove that my col- 
leagues will give this matter their earnest 
consideration. The 28 Senators who 
sponsored this bill truly believe in its 
purposes and in its beneficial effects. I 
urge all my colleagues to take action at 
the earliest possible moment. 


REAGAN VERS"S THE 
BUREAUCRATS 


Mr. MOYNIHAN. Mr. President, there 
appears in this week’s issue of Newsweek 
magazine a column by Meg Greenfield 
in which she aptly describes the “great 
decadent inertial force that character- 
izes so much of our governmental (and 
intellectual) life today.” She goes on to 
write, “There is a profound commitment 
in this country today to not letting any- 
thing happen.” 

Her point could not be better illus- 
trated than by the fate of two Federal 
building projects in New York City. Both 
involve historic, monumental buildings; 
both involve monumental procrastina- 
tion. 

In September of last year, the Senate 
completed action authorizing renovation 
of the U.S. Custom House in Lower Man- 
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hattan. Moving with uncharacteristic 
alacrity and imagination, the General 
Services Administration conducted a de- 
sign competition to select an architec- 
tural firm for the job. The competitors 
presented their proposals just over 1 
year ago, on December 3, 1979. And then, 
for 2 inertial months, the GSA rumi- 
nated on the alternatives before an- 
nouncing its choice. At that point, the 
commitment to doing nothing took over. 

From February of this year, until to- 
day, the GSA has negotiated with the 
winning architectural firm about the fee 
for a Custom House renovation design. 
Even under the contracting laws of the 
Government, which one could hardly de- 
scribe as designed to speed the negotia- 
tion of contracts, the GSA is not required 
to fuss over price for nearly a year. The 
law allows GSA to terminate negotiations 
when they become deadlocked and to 
move on to discussions with the firm that 
ranked second in the competition. The 
New York regional office of the GSA has 
been debating for some months whether 
to take this simple action. 

I need not remind my colleagues that, 
with infiation running at over 1 percent 
a month, indecision of this sort is not 
without its cost. The building, when 
renovated—if it ever is—will house some 
800 Federal employees and we will reap 
commensurate savings from a reduction 
in the Government’s rental bill. We have 
now lost 1 year of that rent reduction. 

Not far from the Custom House stands 
the Federal Archive Building. Vacated 
completely about 4 years ago, the build- 
ing will be turned into a commercial and 
residential complex bv a private develop- 
er if the GSA will but exercise its au- 
thority to transfer the building to a New 
York State development agency. 

A Federal law dating to 1972 permits 
the GSA to transfer h‘storic Federal 
buildings to State and local governments. 
The law specifically provides that the 
buildings may be used for revenue-pro- 
ducing activities, and the legislative his- 
tory makes clear that a purpose of the 
law was to permit private entrepreneurs 
to cooperate in reusing surplus buildings. 


Despite this history, and despite being 
advised, as required by law, by the Secre- 
tary of the Interior that New York’s 
plans for the building conform to the 
law's provisions, the GSA has found one 
excuse after another for not approving 
the transfer. First, astoundingly, the 
GSA quest‘oned whether a private devel- 
oper could be allowed to make a profit 
from the building’s development. Can 
anyone believe that the Congress would 
pass a bill to encourage private enter- 
prise and simultaneously outlaw the 
profit motive? Then the GSA suggested 
that payments-in-lieu-of-taxes required 
of the developer raised some accounting 
questions. 

To sort out these avestions, the GSA 
Administrator found it necessary to es- 
tablish a special task force. The task 
force was to prepare its report by Labor 
Day, but only by September 25 could the 
Administrator render his “decision.” And 
his decision? Not to decide, of course. 
He referred the matter back to the Sec- 
retary of the Interior (who quickly con- 
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firmed his earlier approval) and to the 
General Accounting Office. GAO has now 
had the matter under study for close 
to 3 months. 

Its opinion is expected, I am told, by 
Christmas. The GSA Administrator cau- 
tions us that the GAO opinion is only 
advisory, so perhaps another period of 
meditation will be required before the 
Administrator can see his way to act. 

The Federal Archives Building transfer 
was first discussed with GSA officials in 
July of 1976. It is now 50 months later. 
In little more than that time, we fought 
for and gained our independence from 
Great Britain. In less time than that, in 
this century, New Yorkers built the 
Empire State Building and LaGuardia 
Airport. 

President-elect Reagan has promised 
to put an end to this defeatism. It is a 
campaign upon which President Carter 
embarked at the start of his administra- 
tion, and it is all too apparent that it is 
a campaign that foundered. I wish the 
President-elect well in his efforts. I com- 
mend to him Ms. Greenfield’s column, 
and I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Newsweek, Dec. 15, 1980] 
REAGAN VS. THE BUREAUCRACIES 
(By Meg Greenfield) 

Personalities and political theology domi- 
nate the Washington news as the Reagan 
Cabinet heaves into view—lots of talk about 
moderates versus conservatives and supply- 
siders versus traditionalists and the rest. It 
all matters, but not decisively. What will 
matter decisively to Ronald Reagan’s pros- 
pects for success is something else: whether 
he will be able to take on and, to some 
extent, defeat that great decadent inertial 
force that characterizes so much of our gov- 
ernmental (and intellectual) life today. 

Do I mean the Washington bureaucracy? 
Well, yes, in a way—but that is only part 
of it. I mean as well a collection of im- 
pulses—to trivialize, confound, procrasti- 
nate, fog over and subvert both thought 
and action—that are at werk in many more 
bureaucracies than just the one on the Po- 
tomac that everyone complains about. 

There is a profound and pervasive com- 
mitment in this country today to not let- 
ting anything happen. It (whatever is the 
problem at hand) is routinely declared to 
be much more complex than that (“that” 
being whatever the proposed solution may 
be). So, instead, it is duly noted that the 
situation must be studied and made the 
subject of conferences and reports and hear- 
ings and pilot projects and citizens’ lobbies 
and benefit galas and maybe, with a little 
luck, it will end up getting a Presidential 
commission or even a Cabinet department 
of its own. Then everyone can settle back 
and make the situation, whatever it was, 
a little worse, and get paid for it. 


TRIVIAL PLACES 


Now, all this has traditionally been asso- 
ciated with the Democrats in general and the 
Federal government in particular, and there 
is surely ample justification in both cases. 
Too many liberal Democrats have come, over 
the years, to worship (of all things) the 
state and to see it as the natural agent of 
the Lord’s will, even though you can't reach 
it by telephone much after 4:30 in the after- 
noon. And many Democrats too, it seems to 
me, have lately tended to nest in the little, 
trivial places of great issues, like starlings 
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in the crevices of a huge building. I think, 
in fact, that this tendency, so different from 
their grasp of things a generation ago. 
accounts for a large part of their current 
political woe, 

Read the foundation and study-group 
reports, very prettily printed, that they have 
worked on; read the testimony on the Hill; 
read the departmental policy statements and 
press releases and other outgushings. Often 
as not you will find that the premise is 
vaguely crazy or just plain wrong or out- 
rageous. But you will also find that this is 
not noticed in the bogged-down, wrong-end- 
of-the-telescope prose. And the prose itself 
seems designed—bureaucratese, foundation- 
talk—to keep everything slightly out of fo- 
cus, to keep it ultimately inconclusive, com- 
plicated without being useful. 

Yes, the poor old Democrats and the awful 
old Feds have certainly staked a claim to 
this unattractive intellectual turf. And yes, 
it is also true that both the Republicans in 
their customary assaults on “the bureauc- 
racy” and the populace in its increasing 
assaults on Washington, have given notice 
that they demand something better, or at 
least something different. But be careful. For 
surely in the corporations and the businesses 
and the trade unions of America the same 
impulses are at work for all to see. Is it 
really easier, when you get right down to it, 
to deal with your downtown bank or your 
local public utility than it is to deal with 
the social-security office? 

There is something else. Add to the banks 
and the businesses the whole U.S. military 
establishment if you are looking for spec- 
tacular examples of the little-mud-hut- 
building, bureaucratic instinct in action. 
The report on the Iranian rescue mission— 
its terrible details, not just its relatively 
neutral conclusions and recommendations— 
would repay the President-elect’s attention 
in this regard: it is all there. 

So I think that in some sense, important 
as they are, the Cabinet appointees of the 
new President and the policy inclinations 
and personal strengths they represent are 
still secondary to the big question. They will 
not be nearly so crucial as the new Admin- 
istration’s understanding and good faith in 
confronting the inertial, obfuscating bureau- 
cratic force, both within government and 
among those private interests and institu- 
tions with which government must deal con- 
structively: industries, social-service pro- 
viders, local governments and so on. 

I say “good faith” because there remains 
a stubborn streak of suspicion around that 
much of the conservative Republican rhet- 
oric denouncing the handiwork of the Wash- 
ington bureaucracy is inspired by nothing 
more than self-serving desires to get the 
regulators out of places where they really 
need to be or to make an extra buck at the 
expense of someone who really needs to be 
protected. 

GOOD FIGHT 

Actually this kind of privateering, while 
it would doubtless get its practitioners 
thrown out of office in good time, would be 
easier to bring off than a true and general 
assault on the main enemy. Everyone over 
the age of 4 in Washington knows that pol- 
icymaking at the top, all those awesomely 
burdened choices people talk about, is, rela- 
tively speaking, the glamorous, fun part. The 
ordeal, the setting for failure, is the effort 
to make any of it happen. 

Presidents get lost in the complications, 
in the webs, in that whole huge, gluey ob- 
Stacle to sense and clarity and forthright 
action that the public and private bureauc- 
racies put in their way. It was frequently 
joked during the campaign that Reagan was 
given to simplicities. We will see whether he 
is given to wrongheaded ones. There are 
others—I insist on it—that are right and 
are what has been missing in the sophistry 
that often passes for political thought in 
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this town. It seems as though our govern- 
ment increasingly understands everything in 
its most tiresome detail about the world we 
live in except what is obvious, simple and 
urgent. 

If this “simplicity” people talked about is 
the positive, missing and much-needed kind, 
and if Reagan not only possesses it but also 
engages it in the encounter with the vast 
complex of wheel-spinners and complicators 
that is waiting for him, then you will have 
a fight worth watching. 


HERMAN TALMADGE—A RECORD 
OF CARING 


Mr. PELL. Mr. President, as this 96th 
session of Congress draws to a close and 
we reflect upon the outstanding service 
of many of our colleagues, I wish to note 
the excellent work of Senator HERMAN 
TALMADGE. 

During his 23 years in the Senate, the 
senior Senator from Georgia has earned 
a well-deserved reputation as an astute 
and effective advocate. Both Georgia’s 
interests and the Nation’s interests have 
been well served by HERMAN TALMADGE. 

As chairman of the Agriculture, Nutri- 
tion, and Forestry Committee, he has 
been a leading advocate of rural devel- 
opment programs and a driving force be- 
hind comprehensive farm and rural 
legislation. 

He also was the author of landmark 
legislation a decade ago to increase fund- 
ing for the national school lunch pro- 
gram and to expand this important pro- 
gram to benefit needy children in areas 
which previously had not participated. 

HERMAN TALMADGE left his imprimatur, 
as a member of the Finance Committee, 
on complex tax and trade legislation and 
on key welfare reform measures. It was 
his legislation, for example, which now 
allows private business and industry to 
help underwrite expenses involved in 
training programs. 

As chairman of the Finance Commit- 
tee’s Subcommittee on Health, he has 
been a strong and welcome advocate of 
legislation to provide catastrophic health 
insurance for families and individuals 
who face lingering diseases. 

His record speaks for itself and dem- 
onstrates, far more than any words of 
praise, his years of service as an effec- 
tive legislator and a man of great com- 
passion. It is a record of which we can 
be both proud and thankful. 


SENATOR JACOB J. JAVITS 


Mr. MOYNIHAN. Mr. President, say- 
ing goodbye to Jack Javits is a task that 
I should like to put off forever if I could. 
But the time is here, and I have tried as 
best I could to assemble in words the 
sentiments that I feel for this man. 

When I came to Washington in 1961, a 
time of great promise and excitement, he 
was here in the Senate, already some- 
thing of an institution. Peonle looked to 
him for the counsel, leadership, and 
breadth of knowledge that have marked 
him with the sign of greatness, a sign 
that is rightly given to only a few. We 
knew even then what a treasure we had 
in Jack. We saw that his place in our 
Nation’s history was already being made. 

Over the years, both when in and out 
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of Washington, I have come to think of 
him as possessing a kind of permanence. 
To think of the Senate now without him 
requires a great feat of the imagination, 
for when the roll is called next year, the 
omission of the familiar “Mr. Javits” 
will seem at first like a slip. It will take 
a long while to become accustomed to not 
having him here. 

But he leaves us much; the people of 
the United States have had their lives 
made more secure and more humane be- 
cause of his efforts. His principal and 
lifelong concerns, which might be called 
liberal in the best sense of that now 
somewhat unpopular word were these: 
Economic security for America’s workers, 
dignity for the aged, opportunity for 
young people, and peace in the world. 

He translated these concerns into leg- 
islation. I cite just a few of the bills that 
he authored and led to passage: The Em- 
ployment Retirement Income Security 
Act, the Emergency Employment Act of 
1971, the Age Discrimination and Em- 
ployment Amendments of 1978, the War 
Powers Act, and the public service jobs 
component of the Comprehensive Em- 
ployment and Training Act. 

None of these acts was adopted with 
great fanfare or personal glory. After all, 
protecting pensions and establishing 
public service jobs do not normally make 
the front page of the morning news- 
paper. But he had no great appetite for 
personal praise or recognition; he was 
happy with results—results that have 
made a tangible difference in the lives of 
people. 

His 26 years of service, the longest of 
any New Yorker, have immeasurably en- 
riched this distinguished body and the 
committees on which he served. Those 
of you who worked with him on the 
Foreign Relations Committee, the Labor 
and Human Resources Committee, and 
the Joint Economic Committee will per- 
haps miss him most. You were privileged 
to have him so close at hand, and to have 
the benefit of his wisdom. 

For myself, I was the most privileged, 
for I had Jack Javits as my senior col- 
league from New York. From the start, 
when I came to the Senate in 1977, he 
was always ready with advice, with en- 
couragement, with assistance. Over the 
last 4 years, we have become partners 
for New York and for the causes and 
ideals that we share. 

When thinking about Jacx’s career, I 
remembered a passage from Emerson: 
“The reward of a thing well done, is to 
have done it.” If Emerson is right, and 
I think he is, then we can rest assured 
that Jack has received all the reward 
that he might ever want. His career was 
well done. There is no greater satisfac- 
tion in life than being able to say that 
about yourself, and he can say it. 

Though I know that standard expres- 
sions fail miserably in expressing feel- 
ings, I can think of nothing more to say 
than this: I will miss Jack Javits, I wish 
him all the very best. 


TRIBUTE TO SENATOR 
JOHN CULVER 


Mr. PELL. Mr. President, when the 
97th Congress convenes in a few weeks, 
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one of our most well-liked and respected 
colleagues will be missing. Along with 
many others in this body, I am saddened 
by the departure from the Senate of 
JOHN CULVER of Iowa. Though he has 
served here for only 6 years, he has made 
a deep and lasting impression on his col- 
leagues through the force and sincerity 
with which he fights for what he believes 
in. At the still very young age of 48, he 
has recorded five distinguished terms in 
the House of Representatives, together 
with his memorable service in this body. 
JOHN CULVER is a man at the peak of his 
considerable abilities, and I know he will 
continue to serve the State and Nation 
he loves so much in the years to come. 

I particularly admire his courage and 
the way he declined to trim his sails for 
political purposes. He remained steadfast 
to his views as he sailed directly into the 
conservative winds that are sweeping our 
Nation. 

While I have not had the privilege of 
serving with JoHN CuLver in committee 
work, his record of achievement is well 
known to his colleagues and needs no 
recapitulation here. I will mention just 
two areas of his service which have been 
particularly outstanding. Few Members 
of the Senate have spent as much time 
on the issue of regulatory reform as has 
Mr. CuLveER. He has been a key figure in 
the development of comprehensive regu- 
latory reform legislation, an unfinished 
problem which should be high on the 
agenda of the new Congress. Two years 
ago he was responsible for legislation to 
cut redtape and paperwork for small 
businesses and small cities. 

Senator CuLver’s concern with admin- 
istrative reform is evident in other areas 
as well. In 1975, he authored and won 
approval of the Temporary Commission 
on the Operation of the Senate, a citi- 
zens’ panel to review Senate operations 
and recommend reforms. The establish- 
ment of this Commission represented the 
first time the Senate had ever asked an 
outside group to examine its internal 
workings and suggest changes. As chair- 
man of the Rules Committee, I can at- 
test to the more efficient management 
practices which resulted from Senator 
CULVER’s proposal. 

The other side of JOHN CuLver’s Sen- 
ate career which deserves special men- 
tion is his outstanding service as a mem- 
ber of the Armed Services Committee. 
In this capacity he was a voice of rea- 
son and imagination. He has been a de- 
termined advocate of a stronger NATO, 
and in 1976, coauthored the Culver-Nunn 
amendment to increase standardization 
of NATO weapons. One year later, he 
courageously called attention to the in- 
adequacy of American military readi- 
ness. His special Senate report directly 
resulted in a substantial increase in the 
number of combat-ready Navy aircraft. 
Senator CuLver also led the effort to 
block the sale of highly sensitive mili- 
tary equipment to Iran, arguing as early 
as 1977 that the Shah’s regime was un- 
stable and that we should not export 
military technology which could later 
be used against the United States. 

Whether it was leading the opposition 
to the B-1 bomber project or fighting 
for better farm programs for Iowa, JoHN 
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Cutver has always “called them as he 
saw them.” Few Members who have 
served here can be said to have fought 
as forcefully and courageously for their 
beliefs as has JoHN CuLvenr. His has truly 
been a large presence in the Senate, and 
his absence will be regreted by all who 
have had the pleasure of serving with 
him. 


JOHN C. CULVER 


Mr. MOYNIHAN. Mr. President, re- 
ports have come to me that the candi- 
date who opposed JOHN CuLver in last 
November’s election called on the people 
of Iowa to vote for a man who would 
stand up to Pat Moyninan. I did not 
know that my name had acquired such 
notoriety in Iowa, nor that JoHN CULVER 
had ever felt the least bit of anxiety 
about standing up to me or anyone else. 
I simply cannot imagine anyone intim- 
idating JoHNn. If they could have, his 
voice, which Elizabeth Drew has com- 
pared with an articulate bullhorn, 
would have been stilled years ago. But 
that did not happen; he has continued 
to speak out courageously, intelligently, 
and persuasively. At times, he has been 
a minority of one, but on other occasions 
he has carried the day, winning a ma- 
jority to his side. 

Now that the 96th Congress has but 
a few hours remaining to it, we will not 
much longer have JoHN CULVER with us 
in this distinguished body. For 6 years, 
he has served here, giving his all—his 
enthusiasm, his mastery of the legisla- 
tive process, his quick mind. 

Though he has done much good for his 
home state of Iowa, he has also accom- 
panied much in areas like arms control, 
foreign policy, environmental protection, 
agriculture, and the operations of the 
Senate. He has compiled a fine record of 
legislative achievements: ‘The rural 
clean water program, $120 million to de- 
velop gasohol, the Culyer-Nunn amend- 
ment to standardize NATO weapons, the 
creation of the Temporary Commission 
on the Operations of the Senate. the En- 
dangered Species Act, the Quiet Com- 
munities Act, and more. All of these be- 
long to Jonn; he deserves the credit. 

In citing his Senate achievements, I 
give you but a small part of what he has 
done. Before coming here in 1975, he had 
spent 10 years in the House of Rerre- 
sentatives, where he also left his mark. 
Before that, he worked for my distin- 
guished colleague, Senator KENNEDY, of 
Massachusetts. 

Again, I turn to Ms. Drew, whose book 
about JoHN is an examvle of what fine 
journalism is all about. She wrote: 

Culver is not 1 saint and he is not an 
ideologue. He is an unusual combination: a 
man with firm principles and be'iefs who is 
also a practical politician—one who gets in 
there and does the hard work of legislating, 
of putting together coalitions, of meditating 
among the conflicting interests of this coun- 
try, of making the whole thing go. 


What better compliment could there 
be to a U.S. Senator than that? 

There has been much talk these days 
about the Moral Majority and the Na- 
tional Conservative Political Action 
Committee, groups that were against 
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Joun, and which will very likely be 
against me. 

In the face of their computerized mail- 
ing lists and treasuries, idealists and lib- 
erals are supposed to tremble, and to re- 
treat. But Jonn did not. He ran on his 
record; he proudly stood his ground. His 
noble stand last November brought to my 
mind the defiant words that Woodrow 
Wilson uttered in Sioux Falls on Sep- 
tember 8, 1919. 

Sometimes people call me an idealist. 


The beleaguered President said: 

Well, that is the way that I know I am an 
American, America is the only idealistic na- 
tion in the world. 


JOHN CULVER is an idealist, too. We will 
miss him here, but we are thankful to 
have had him while we did. I wish him 
the best. 


TRIBUTE TO SENATOR 
JACOB JAVITS 


Mr. PELL. Mr. President, it is with 
great regret and a deep sense of personal 
loss that I join in bidding tarewell to 
Jack JAVITS as a colleague in this Sen- 
ate that he loves so much and has served 
so well. 

Jack Javits is one of my closest 
friends, both in and out of the Senate, 
and I shall miss his wise counsel, pene- 
trating intellect, and great wit. As mem- 
bers of both the Foreign Relations Com- 
mittee and the Committee on Labor and 
Human Resources, we have collaborated 
on many important pieces of legislation. 
We have not always agreed, but in the 
vast majority of cases we have been on 
the same side. 

I have often marveled at his ability 
to break seemingly impossible deadlocks 
in committee meetings by coming up 
with ingenious compromises. His impri- 
matur is on practically every significant 
piece of legislation that has passed the 
Senate these past years. Compromises 
are inevitable—and indeed creative— 
features of the American Jegislative 
process and Jack Javits has been a 
master of this art. 


Jack Javits has done so many fine 
things in his long career in the House 
and the Senate, but, in my view, his 
monumental achievement will be the 
War Powers Act that reestablished a 
proper role for the Congress in issues 
relating to war and peace while preserv- 
ing the President’s integrity as Com- 
mander-in-Chief. Those of us who re- 
main in the Senate must be vigilant 
that this great legacy of Jacx Javits is 
preserved intact and passed on to our 
successors for the good of the entire 
country. 

JacK has also done a great deal to 
maintain and enhance the stature of the 
Foreign Relations Committee both with- 
in the Senate and the country at large. 
I recall vividly one occasion when, a few 
years ago, several members of the com- 
mittee were discussing and wondering 
whether there was a public constituency 
to which the Foreign Relations Com- 
mittee responded and was supported by 
in the same sense as other committees. 
JACK JAVITS put an end to that discussion 
by declaring that “of course we do; we 
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have the peace constituency, and that is 
the most powerful constituency in this 
country.” 

As I noted, I have been doubly blessed 
because I have had the pleasure also of 
serving with Jack Javits on the Commit- 
tee on Labor and Human Resources. In 
that committee as in the Foreign Rela- 
tions Committee, he has been a highly 
valued member, with a quick and thor- 
ough grasp of complex legislative pro- 
posals and a truly unique ability to 
fashion compromises that expressed and 
carried out the objectives of the com- 
mittee. 

In education legislation, Jack had a 
particular concern for appropriate edu- 
cational opportunities for the gifted and 
talented, and he made very significant 
legislative contributions toward that ob- 
jective. 

More recently, the higher education 
legislation adopted this year carries 
Jack's imprint in provisions for an en- 
tirely new thrust in international edu- 
cation, involving cooperative efforts by 
universities and the business community 
to develop personnel and expertise ca- 
pable of improving America’s competi- 
tive export capabilities. 

I shall miss Jack Javits’s presence in 
the Senate greatly, and Naula and I wish 
him and Marion the very best in the 
years ahead—and also hope we shall con- 
tinue to see each other. 


LOVE CANAL HEALTH STUDY 


Mr. MOYNIHAN. Mr. President, I rise 
today in support of the Love Canal health 
study provided for in section 165 of the 
continuing resolution, House Joint Res- 
olution 637. 

Since the discovery of massive 
amounts of highly toxic waste buried 
at Love Canal in New York, the health 
of the residents has been at issue. In 
May of this year, the Environmental 
Protection Agency released a report 
which indicated the presence of chrom- 
osome damage among the people of the 
Love Canal area. In June, yet another 
report was issued. The study, conducted 
by the New York State Health Depart- 
ment, warned of birth defects in babies 
born to women of the Love Canal. 

Both studies were later criticized be- 
cause of inherent weaknesses which 
mark them as less than wholly scien- 
tific. The validity of these studies is 
questionable, and the controversy sur- 
rounding them exemplifies the need for 
a definitive analysis of the health prob- 
lems of the Love Canal residents. 

Several months ago, Governor Carey 
appointed a committee of scientists to 
examine the handling of the Love Canal 
health crisis. They concluded that to 
date there have been no studies con- 
cerning the health effects of residents 
at Love Canal that have proceeded in a 
scientifically rigorous manner. Further- 
more, they recommended the assign- 
ment of a lead Federal agency to direct 
all studies of the health effects of haz- 
ardous waste. 

Yet more than this committee recom- 
mendation, the shocking stories of many 
of the Love Canal residents serve to 
demonstrate the necessity of implement- 


33816 


ing a thorough health study. One such 
resident, Patricia Sandonato, was quoted 
by the New York Times soon after the 
EPA chromosome study was released. 
She remarked: 

They just said my chromosomes were ab- 
normal and handed me a letter, . . . I fear 


that my kids might be dying. I'm afraid to 
bring another child into the world. 


Clearly, it is of critical importance 
that a sound study be conducted to de- 
termine the extent of the damage to 
the health and well-being of the people 
of Love Canal. I am convinced of the 
need for a coordinated Federal effort to 
proceed with this study. Section 165 of 
the continuing resolution calls for such 
an effort. 

This provision appropriates $3.86 mil- 
lion for the implementation of a health 
study at Love Canal. The money for this 
program will come from the unobligat-:4 
swine flu funds provided for under the 
Supplemental Appropriations Act of 
1976. 

We are all aware that Congress has 
recently passed the Superfund legista- 
tion. This was an admirable first step 
toward the cleanup of waste sites as 
Love Canal. We must now continue our 
efforts to help these unfortunate people 
by providing a comprehensive epidem- 
ological study of the health effects re- 
sulting from the chemical contamina- 
tion of the area. 


THE SITUATION IN POLAND 


Mr. MOYNIHAN, Mr. President, the 
largest issue in foreign affairs today is 
the ominous situation in Poland. What is 
so threatening at this moment is the 
evidence that the Soviets are not hearing 
anything we are saying over here. 
Studies that have been done of Soviet 
behavior prior to the invasion of Czecho- 
slovakia in 1968 show that so far the 
Soviets have been following that path 
very closely. The Soviets have patterns 
of behavior and they tend to repeat 
them. In 1968, this behavior ended up 
with the invasion of Czechoslovakia. 
This year, we are alreadv at a late stace. 
Last week, for example, the charge that 
“counter-revolutionaries” have taken 
over Solidarity was a decisive analog 
to charges made in 1968. So were the 
mobilization of the Warsaw Pact and the 
charges directed to the United States, 
charges that Mr. Brezinski was wrong. 
All this the Soviets have done without 
hearing us. 

They did not have to listen in 1968. 
One of the problems at that time, you 
see, was that our country was caught up 
in its own foreign problems. People who 
were active in foreign affairs were too 
distracted by our own debates to take 
much notice of the Soviet invasion of 
Czechoslovakia. That era is over. There 
are no more illusions about the nature of 
Soviet society and Soviet goals. We sur- 
vived, and the sixties are all gone. But 
the Soviets may not hear because they 
think what really happened last time 
may happen again to Poland. Nothing 
could be more mistaken. I just hope that 
there are some who heard Senator BIDEN 
yesterday. 
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A year ago Newsweek ran a series of 
articles on what would happen in the 
1980's. I said if I had to think of one 
thing that would very likely happen in 
this decade it would be that the Soviet 
Empire would break up. It is happening. 
The sounds of disintegration were there, 
including the above struggles. There was 
other evidence: Soviet mortality rates— 
and this has since been confirmed—are 
much more striking than we had 
thought. And just as this disintegration 
sets in, the Soviets face it with the enor- 
mous military establishment they have 
created in the past two decades. Because 
of this conjunction, we are entering into 
one of the most dangerous times this 
world has known. 

We have known this for some time; it 
is not a shock and nothing to get ex- 
cited about. But it is coming, it is com- 
ing, just about the way we have seen 
it coming. 

In the history of Leninism, there has 
never been so absolute a threat to the 
legitimacy of the Soviet state and its 
satellites as the workers’ movement in 
Poland. This is a genuine, bona fide, un- 
mistakable rising of industrial workers 
who protest the state’s economic rule 
that has been imposed upon them. It is 
peaceable, obviously spontaneous, obvi- 
ously enormously effective, and now 
spreading to farmers who have the same 
demands. This means that communism 
has failed in theory as well as in practice. 
Bolshevik theory said that workers 
would never go against their workers’ 
state. It would be impossible, but it has 
happened. It is astonishing the hold that 
those Leninist conouerors have had on 
the world. Remember what those three 
or four Cambodians cooked up at the 
University of Paris in the doctoral dis- 
sertations they wrote at the Sorbonne. 
They killed half their countrymen. The 
hold of Leninism has been one of the 
astonishing things of the 20th century. 
But it cannot be sustained, it cannot be 
sustained in the face of this remarkable 
event. 

As these events unfold, the history of 
Poland is also to be rememered. I have 
a friend at the United Nations—who 
must remain nameless—who is British 
and was in the Second World War from 
the beginning. He often says: 

It is sometimes useful to remember that 
the Soviet Union entered modern world his- 
tory as an ally of Nazi Germany. 


In 1939, they collaborated to invade 
Poland. It was that kind of event that 
you have to have every so often to shake 
all that junk out of your head. It has 
been shaking out of the head of Europe 
for awhile. If it occurs, it could even 
strengthen the West, as Senator JAVITS 
has said. If it does not, then we are in 
awful trouble. We will have to be pre- 
pared to make sacrifices, even if they are 
costly. 

Now I should add there is not the 
slightest possibility that the United 
States or NATO will take any military 
action in this situation. This affair will 
almost certainly remain internal to the 
Warsaw Pact which is a euphemism for 
the Soviet Empire. It is no threat to 
NATO as such. But neither is there any 
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possibility that the relationship with the 
Soviet Union, which has been described 
as detente or peaceful coexistence or 
whatever you want, could survive the in- 
vasion oi Poland. There is no possibility 
that an invasion could be explained as 
joint exercises of the Warsaw Pact na- 
tions. This would not be accepted, it 
would in fact make matters worse. Our 
relationships would not survive. In par- 
ticular, East-West economic relation- 
ships would not survive. 

The Soviets, I am sure, assume that we 
will take no military action. My concern 
is that they would assume that, there 
being no possibility of military response, 
there will be in fact no response at all. 
That is what I am saying would be a 
profound mistake, because there will be 
an implacable response of rage and con- 
tempt. Americans will insist that we do 
nothing to enable this regime to con- 
tinue as it has been doing. We will not 
feed the army that rapes Poland; we will 
not provide the technical computers that 
organize the assault on Warsaw. And 
this will go on and on. An invasion of 
Poland will not be forgotten and in the 
process the cost to the already shaking 
structure of Soviet domination will be 
greater. Here, in turn, military dangers 
become unavoidably greater. Even our 
nonmilitary response will produce great 
dangers, and the Soviets should under- 
stand this. It is necessary that they know 
exactly how we will respond, and know 
that there is no question that we will 
respond. This will not be a marginal 
matter, but one of firm resolve by na- 
tions in the West that take liberty 
seriously. 


WALLY KIRKPATRICK 


Mr. HEFLIN. Mr. President, I have 
had the great pleasure and honor of 
working closely with a very talented and 
dedicated Alabamian for the past year, 
Dr. Wally Kirkpatrick. 

Wally Kirkpatrick, who in my judg- 
ment in one of the Nation’s most brill‘ant 
and talented scientists, recently com- 
pleted a vear’s work as a congressional 
fellow with the Senate Commerce Com- 
mittee’s Subcommittee on Science, Tech- 
nology. and Space. 

Dr. Kirkpatrick, who holds the position 
of Deputy D'rector of the Armv’s Ballis- 
tic Missile Defense Advance Technology 
Center at Huntsville, Ala., Redstone 
Arsenal, gave the U.S. Senate expert 
assistance of immeasurable value. I was 
fortunate to work closely w'th him on 
several important legislative matters in- 
cluding a bill to insure that our Nation 
has a comprehensive policy on strategic 
materials and minerals, a long-range na- 
tional policy on space exploration, 4 
new-start NASA program for Hunts- 
ville’s Marshall Space Flight Center, and 
a comprehensive report of the Nation’s 
efforts to develop lasers for military and 
energy producing use. 

I believe I can easily speak for all the 
members of the Senate Commerce Com- 
mittee in saying that Dr. Wally Kirk- 
patrick is a remarkable and determined 
gentleman who has gained the respect 
and admiration of everyone he dealt 
with during the past year in Washington. 
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Mr. President, I ask unanimous con- 
sent that the following two newspaper 
articles, one by Reporter Pat Houtz of 
the Birmingham News and the other 
from the North Alabamian in Haleys- 
ville, be printed in the RECORD. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

[From the Birmingham News, Nov. 26, 1980] 

ALABAMA SCIENCE FELLOW Is STATE FIRST 

(By Pat Houtz) 


HUNTSVILLE.—Wallace Kirkpatrick 
been first in a lot of things in his life. 

He has just completed one of them. He has 
returned from a year’s assignment as a Con- 
gressional Science Fellow where he worked 
with Sen. Howell Heflin. He was the first Ala- 
bamian ever to have such an opportunity. 

Kirkpatrick’s accomplishments started 
early in life. 

As a native of Winston County, he dropped 
out of high school at an early age. He went 
off to join the U.S. Army and at 20 became 
the youngest sergeant first class on active 
duty. 

After serving his time in the Army, he was 
employed by Redstone Arsenal as a GS-2. 
Fifteen years later, he had worked up to a 
GS-15 rating. He had headed up program 
Management offices for both the Army Mis- 
sile Command and the Army Ballistic Missile 
Defense Advanced Technology Center. 

“I felt I had done a lot as a high school 
dropout, but I wanted to further my educa- 
tion. As a result of my background and ex- 
perience I didn’t have to go to college at all. 
I went from the high school dropout status 
to graduate school at Syracuse University. I 
got my master’s degree in eight months with 
& perfect grade point average,” he said, 

He then went on to get a doctorate—also 
in eight months with a perfect grade score. 

Of all his accomplishments, he seems most 
proud of the year he has just spent in 
Washington. 

He had the unusual experience of writing a 
piece of national legislation and then seeing 
it passed through both houses of Congress 
and signed into law. 

Kirkpatrick, now deputy director of the 
Army's Ballistic Missile Defense Advanced 
Technology Center in Huntsville, was chosen 
for the fellowship by the American Institute 
of Aeronautics and Astronautics. 

The program is set up to make scientific 
expertise available to government policy- 
makers, and to give the scientific community 
an opportunity to learn first-hand about the 
legislative process. 

Kirkpatrick looked for an assignment that 
would enable him to pursue his interest in 
the development of national science policy. 
He decided to work on the Senate Subcom- 
mittee on Science, Technology and Space. 

Sen. Howell Heflin is a member of that 
committee, and according to Kirkpatrick, a 
very effective and respected member of it. 

“One thing that interested me very much 
was the fact that this country had no es- 
tablished rolicy for critical materials. I be- 
gan working to draft a bill to set up such 
a policy. 

“The bill is designed to insure that the 
U.S. has a sufficient supply of critical ma- 
terials such as cobalt and titanium. It is a 
first step to assure that these materials, for 
which the U.S. is dependent on imports, 
are available to meet the needs of civilian 
eres as well as national security,” he 
said. 

“After I drafted the bill, I schedvled the 
hearings so that the committee could ex- 
plore the different asnects of it. We got it 
through the Senate sub-committee and then 
it was sent to the Senate Enerey and Nat- 
ural Resources Committee. The bill was 
agreed upon by both committees. We worked 
with the House of Representatives Commit- 


has 
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tee of Science and Technology, making sure 
that they agreed with it, and that it would 
not get held up in joint conferences between 
the House and Senate. 

“It was a great experience and extremely 
unusual for a Science Fellow to research, 
write and get a piece of legislation through. 
It was very gratifying. 

“There are 18 critical materials on which 
the U.S. is so dependent on imports that 
it is essential that we keep them stockpiled. 
This bill will help ensure we have what we 
need.” 

During his year in Washington he also had 
an opportunity to work with issues that af- 
fect the Huntsville area directly. 

Working with Sen. Heflin and Sen. Harri- 
son Schmitt, R-N.M., he had a part in ar- 
ranging a series of hearings on laser re- 
search and applications. 

As a result of a s-ecial committee report 
on the sub,ect, the Department of Defense 
laser budget was increased by $50 million 
and $5 million of this will be spent in 
Huntsville at Redstone Arsenal. 

“Sen. Heflin has established himself as 
an authority on the laser requirements,” 
Kirkpatrick said. 

“Another project in Washington was assist- 
ing two full-time committee staffers in the 
pre-aration of the NASA authorization bill. 
He worked with Sen. Heflin's staff to sup- 
port the inclusion of a $12 million solar 
electric pro-ulsion program for the Marshall 
Space Flight Center in Huntsville. 

“This was a significant accomplishment 
for Sen. Heflin. He got that through the 
Senate against almost insurmountable odds. 
We know that after the Space Shuttle, there 
are few programs ongoing for NASA. This 
$12 million will be s;ent in developing this 
new technology that will be the background 
for future space propulsion,” he said. 

“As a result of my year in Washington 
I have a much better understanding of the 
constraints under which our congressional 
re :resentatives work. I hope the experience 
will make me better able to represent the 
Ballistic Missile Defense Center in our deal- 
ings with the federal government.” 


[From the Northwest Alabamian, Nov. 24, 
1980] 
HALEYVILLE NATIVE Is SCIENCE FELLOW 


HUNTSVILLE. —Like Jimmy Stewart in the 
movie classic “Mr. Smith Goes to Washing- 
ton,” North Alabama’s Wallace E. Kirkpat- 
rick, son of Mrs. Amy Kirkpatrick of Haley- 
ville, went to the nation’s capital hoping to 
be able to influence national policy for the 
better. 

He has returned from a year’s assignment 
as a Congressional Science Fellow with his 
belief in the United States’ legislative proc- 
ess unshaken, but enlightened. 

“I now have a much better understanding 
of the constraints under which our Congres- 
sional representatives work," said Kirkpat- 
rick, following his recent return to Hunts- 
ville. “After seeing the system work, I also 
have a renewed interest and belief in our 
democratic form of government.” 

During his year “on the Hill” as part of 
the staff of the Senate subcommittee on 
Science, Technology and Space, Kirkpatrick 
had the unusual opportunity of following 
& new piece of legislation through the entire 
law-making process. 

He authored a first-of-its-kind national 
materials bill as it progressed to also make 
it acceptable to the House of Representatives. 

This eliminated the need for a foint con- 
ference between the Senate and the House. 

Kirkpatrick describes “his” bill, which is 
designed to insure that the U.S. has a suffi- 
cient supply of critical materials such as 
cobalt and titanium. as a “modest first step” 
in assuring that these materials for which 
the U.S. is devendent on imnorts, are avail- 
able to meet the needs of civilian industry 
as well as national security. 
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There was pride of accomplishment in his 
voice as he said. “The bill's now on the 
President’s desk awaiting signature.” 

Kirxpatrick also had an opportunity to 
become involved with issues that affected 
the North Alabama area directly. Working 
with Sen. Howell Heflin (D-Ala.) and Sen. 
Harrison Schmitt (R-N.M.), he was instru- 
mental in arranging a series of hearings on 
laser research and applications, including 
field hearings at Redstone Arsenal and Albu- 
querque, N.M. 

While assisting two full-time committee 
staffers in the preparation of the NASA au- 
thorization bill, he worked closely with Sen- 
ator Heflin's staff to support the inclusion 
of a $12 million solar electric propulsion pro- 
gram for the Marshall Space Flight Center. 

Kirkpatrick credits approval of this new 
program for the Marshall Center to the strong 
supvort of the solar electric propulsion meas- 
ure by Senator Heflin and Congressman Ron- 
nie Flippo (D-Ala.). “Senator Hefiin’s master- 
ful orchestration during the budget deliber- 
ation helped win the program against strong 
odds,” he said. 

Although not directly involved in defense 
a>propriations, Kirkpatrick also closely fol- 
lowed the Senate action to increase funding 
for ballistic missile defense and high energy 
laser, both of which impacted Army com- 
mands in Huntsville. 

(The Senate added $15 million to the DOD 
budget for the Army's ballistic missile de- 
fense effort and about $50 million for higher 
energy lasers, including $5 million for the 
Army Missile Command at Redstone Arsenal). 

Kirkpatrick admits that before he went 
to Washington, he had expected to log a 
much longer string of accomplishments dur- 
ing his year stint in Congress, but that, he 
explains, was before he learned first-hand 
how truly complex and painstaking the leg- 
islative process is. 

“It is very unusual,” he said, “for a Con- 
gressional Fellow to be able to handle even a 
single piece of legislation all the way from 
start to finish in just one year.” 

Before undertaking the fellowship, he had 
thought that his experience as a representa- 
tive of the Army's ballistic missile defense 
advanced technology effort had given him a 
better than average grasp of Congressional 
procedure. 

But the actual workings of a bill proved 
to be much more intricate than they appeared 
from the other side of the fence. 

Kirkpatrick, a deputy director of the 
Army's Ballistic Missile Defense Advanced 
Technology Center in Huntsville, was chosen 
for the fellowship by the American Institute 
of Aeronautics and Astronautics (AIAA). 

“The competition was incredible,” Kirk- 
patrick said. He was one of the two fellows 
selected by AIAA from a field of 38 highly 
qualified candidates. A total of 23 science 
fellows were named by 17 organizations to 
serve during the 1979-80 Congressional 
sessions. 

He candidly admits that he found it grati- 
fying to become a member of such a select 
group, but quickly points out that a Con- 
gressional Science Fellow is only one of many 
behind-the-scenes workers on Capitol Hill. 

The Congressional Science Fellowship pro- 
gram began in the early 1970s with a two- 
fold purpose: to make scientific expertise 
available to government policy-makers and 
to give the scientific community the op- 
portunity to learn first-hand about the leg- 
islative process. 

From a modest beginning in 1973, with 
five societies sponsoring seven scientists, the 
program has more than tripled. 

“This is one program that has proven 
mutually beneficial to all parties involved,” 
Kirkpatrick said. “Because of the successful 
track record that previous science fellows 
have established. members of Congress are 
eager to take advantage of this resource.” 

The salary and expenses of most fe-iows 
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are defrayed by their employers or the 
msoring societies. 

gine ree an initial three-week orientation 
program conducted by the American Asso- 
ciation for the Advancement of Science 
(AAAS), Kirkpatrick and the others were 
given a two-week interview period in which 
to negotiate a working position on a Con- 
gressional staff for the remainder of their 
fellowship. 

Kirkpatrick says that he found the number 
of slots to choose from surprisingly large. 

“During this period,” he said, “we had ac- 
cess to many Congressmen, Senators and sen- 
ior Congressional staffers who conducted an 
active recruitment campaign to attract us 
to their offices or communities. There was a 
place and a need for people with a variety 
of academic backgrounds.” 

Kirkpatrick was looking for an assignment 
that would enable him to pursue his interest 
in the development of national science policy. 
His decision to work on the Senate subcom- 
mittee on Science, Technology and Space was 
& natural. 

“I preferred to work outside of strictly 
military concerns, and to work for a com- 
mittee rather than an individual Congress- 
man or Senator,” Kirkpatrick said, explain- 
ing his choice. 

“The particular committee I chose not 
only handled the areas I was primarily in- 
terested in, but it had a small permanent 
staff who welcomed the addition of another 
assistant. It gave me tre opportunity for a 
broader area of responsibility without in- 
fringing on a professional staff member's 
turf.” 

Kirkpatrick thinks that the inside knowl- 
edge he gained during his time in Wash- 
ington, D.C., will benefit not only him but 
his employer and the community he serves 
in as well. 

“There are an incredible number of com- 
peting and conflicting interests that require 
Congressional attention,” he explained. 
“The increased understanding I gained of 
both the legislative process and the pres- 
sures and time demands on Congressional 
members and committee staffs, has sharp- 
ened my sensitivity regarding dealings with 
Congress.” 

Kirkpatrick intends to make sure that 
both the Army and the Huntsville commu- 
nity can take advantage of his Senate ex- 
perience. 

The Army civilian manager considers his 
Congressional experience “another of the 
really good things" that have happened in 
his life. Kirkpatrick’s career shows his 
knack for capitalizing on opportunities. 

Twenty-seven years ago he dropped out of 
high school to join the Army and ended up 
at the age of 20 being the youngest Sergeant 
First Class on active duty. 

After he was discharged from the Army, 
he went to work at Redstone Arsenal as a 
GS-2. Fifteen years later he had worked his 
way through the program analyst ranks to 
the GS-15 level, and had headed up program 
management offices for both the Army Mis- 
sile Command and the Army Ballistic Mis- 
sile Defense (BMD) Advanced Technology 
Center. 

In January 1976 he was admitted to grad- 
uate school at Syracuse University without 
any previous undergraduate credit. He com- 
pleted a one-year masters degree program 
in eight months while maintaining a perfect 
grade point average. 

In June 1977 he became devuty director 
for management and adminisration at the 
BMD Advanced Technology Center. 

Kirkpatrick is currently a dissertation 
to complete a Ph.D. Somehow it’s not sur- 
prising that the subiect of his research is 
national science policy. His vear in Wash- 
ington added a wealth of first hand insight 
into his studies. 
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For Wallace Kirkpatrick it was a once- 
in-a-lifetime experience that he doesn’t 
hesitate to recommend to his associates. 
“We have a wealth of technical expertise 
right here in North Alabama,” he said, 
“There’s no reason our people can’t com- 
pete and win these opportunities.” 


TRIBUTE TO SENATOR 
GEORGE McGOVERN 


Mr. PELL. Mr. President, I join in 
bidding farewell to one of the greatest 
champions of peace and voices of reason 
in the Senate—the distinguished senior 
Senator from South Dakota, GEORGE Mc- 
Govern. Throughout his Senate career 
and as the Democratic Party’s candidate 
for President in 1972, GEORGE MCGOVERN 
has spoken out eloquently and courage- 
ously in defense of arms control as a 
means of enhancing American security 
and improving the prospects for peace. 
I know how much I admire him and 
shall miss him as my seatmate in the 
Foreign Relations Committee. 

During the course of the debate on 
the SALT II treaty in the Foreign Rela- 
tions Committee, I was proud to join 
GEORGE McGovern in successfully spon- 
soring an understanding related to the 
treaty calling for substantial and mean- 
ingful reductions during the follow-on 
SALT III negotiations. GEORGE McCov- 
ERN was a teacher before entering poli- 
tics, and he was obviously an excellent 
one, because throughout the debate on 
SALT—and other issues as well—he 
raised the consciousness of his colleagues 
and demonstrated that there are many 
ways to solve difficult problems if only 
enough intellectual curiosity and imagi- 
nation were brought to bear. 

GEoRCE McGovern has also been a 
great humanitarian, both at home and 
abroad. He played a leading role in the 
food stamp program that enabled mil- 
lions of America’s poor and low-income 
people to maintain a decent nutritional 
standard. He also worked hard to insure 
that America’s agricultural bounty was 
shared with the starving and under- 
nourished abroad through the food for 
peace program that he directed during 
the early years of the Kennedy adminis- 
tration. 

Above all, GEORGE McGovern has been 
a man of great personal decency and 
high principle. Many of the policies that 
he stood for undoubtedly led to his un- 
timely departure from the Senate. But 
I greatly admired the way he stood up 
for what he believed in and refused to 
trim his sails or back away from past po- 
sitions in an effort to improve his po- 
litical prospects. 

I shall miss GEORGE McGovern greatly, 
but I know that he will continue to be 
active as a private citizen on behalf of 
the many causes he championed as a 
Senator. I wish him and his charming 
wife, Eleanor, all the best. 


EQUAL ACCESS TO JUSTICE 
LEGISLATION 


Mr. SASSER. Mr. President, I wish to 
commend the Congress on the wisdom it 
displayed in passing the equal access to 
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justice provision contained in Public Law 
96-481. 

This provision is essentially the equal 
access to justice bill, S. 265, which passed 
the Senate by an overwhelming margin 
in 1979. Isupported this measure then, as 
I support it now, because it represents a 
great step forward in the fight for Gov- 
ernment responsiveness to its citizens. 

Simply stated, Mr. President, this pro- 
vision would allow individuals and small 
businesses which prevail in court actions 
or agency adjudications brought by or 
against the Federal Government to re- 
cover their attorney's fees. Under cur- 
rent law, even if the Government’s posi- 
tion is groundless or found to be arbi- 
trary or frivolous, all costs of litigation 
involving the Federal Government must 
be borne by the private party involved. 

Very few private citizens or small busi- 
ness owners have the financial resources 
to mount a full scale challenge to a Fed- 
eral regulation. The prohibitive cost 
forces compliance with agency rules even 
when valid grounds exist for a challenge. 
When regulations repeatedly go unchal- 
lenged, a valuable check on the power of 
the Federal Government is lost. Private 
citizen access to the courts is a corner- 
stone of our form of Government and we 
cannot allow it to disappear. 

The dramatic increase in the influence 
of the Federal Government in all aspects 
of our lives must be met by legislative 
changes that preserve the rights of our 
citizens. This legislation is one such 
needed change. It strikes a careful bal- 
ance between the individual and Goy- 
ernment regulations. It does not prevent 
the Government from fulfilling its proper 
constitutional enforcement obligations. 
The burden is placed on the Government, 
however, to justify its actions in order to 
defeat an award of fees. It is strong 
enough, therefore, to encourage citizens 
to exert their rights. 


The overzealous exercise of Govern- 
ment authority is always unfortunate. 
When this considerable weight is directed 
against a small business or individual of 
limited means, however, the result is too 
often tragic. They may be coerced into 
submission, not because they are wrong— 
but because they cannot afford to prove 
they are right. 

Mr. President, this situation simply 
cannot be tolerated. We must have a sys- 
tem in which individuals are not forced 
to suffer financial ruin in order to chal- 
lenge governmental] excess. I therefore 
fully support this bill and look forward 
to the positive impact it will have on 
small businesses in the future. 


TRIBUTE TO SENATOR ADLAI E. 
STEVENSON 


Mr. PELL. Mr. President, among the 
Members of the Senate who will be re- 
tiring at the conclusion of this Congress 
is the distinguished and very accom- 
plished Senator from Illinois, ADLAI E. 
STEVENSON III. 

I take this opportunity to express my 
personal admiration of ADLAI STEVENSON 
and my regret that he chose not to seek 
reelection to a third term in the Senate. 
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ApLAI STEVENSON has contributed to 
the Senate, and indeed to the Nation, 
personal qualities and abilities that are 
not only admirable but are essential to 
the cause of democratic Government. 

He is a man of impeccable integrity 
and a man not only of real intellect, but 
of very real intellectual honesty. In addi- 
tion, he has demonstrated a rare courage 
to undertake unpopular and challenging 
assignments in the Senate because he 
recognized that they were assignments 
that should be done and done well. 

As a member and, subsequently, chair- 
man of the Committee on Rules and Ad- 
m‘nistration, I have been particularly 
aware and appreciative of the extraordi- 
narily fine work that ADLAI STEVENSON 
did in the reorganization and streamlin- 
ing of the Senate’s committee system. 

Because changes in the committee 
structure and jurisdiction inevitably im- 
pinge on the powers and prerogatives of 
senators, there were many who believed 
that the effort to reform and rationalize 
our committee structure would be a futile 
effort. But ADLAI STEVENSON undertook 
the task and managed the committee re- 
form so persuasively and intelligently 
that the great bulk of his committee’s 
proposals ultimately were adopted by the 
Senate. The more efficient and workable 
committee system we now enjoy is a 
monument to the abilities and industry 
of the Senator from Illinois. 

Similarly, ADLAI STEVENSON accepted 
and fulfilled in an exemplary manner the 
difficult and really thankless task of lead- 
ing the Senate Ethics Committee. He 
played the leading role in the adoption 
by the Senate of standards of official con- 
duct that not only provide guidance to 
Members of the Senate, but, of equal 
importance, protect Senators from un- 
fair and ungrounded accusations of un- 
ethical conduct. 

The Senate without ADLAI STEVENSON 
will be a poorer place indeed. His talents 
and abilities, his steadying presence, and 
his voice of reason will be missed, and 
I shall miss him personally. I extend to 
him my very best wishes for the future. 


THE RETIREMENT OF 
ELI NOBLEMAN 


Mr. MATHIAS. Mr. President, on Mon- 
day, December 8, the Senate passed Sen- 
ate Resolution 560 which commends my 
friend and neighbor, Eli Nobleman, who 
retires this year after 33 years of distin- 
guished service to the Senate. 

I have been privileged to work with 
Eli on the Governmental Affairs Com- 
mittee where he has served as counsel 
since 1951. Eli has provided wise counsel 
to me and to the other members of the 
committee, and his experience and ex- 
pertise will be missed in the years ahead. 

However, Senate Resolution 560 also 
names Eli as “Counsel Emeritus” to the 
Committee on Governmental Affairs, and 
Iam confident th>t from time to time Fli 
will continue to be called upon to offer 
advice on matters before the committee. 

I would like to thank Eli Nobleman for 
his lone and dedicated service to the Sen- 
ate and extend to him mv very best 
wishes as he begins his well-deserved 
retirement. 
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TRIBUTE TO SENATOR RICHARD 
STONE 


Mr. PELL. Mr. President, I join in bid- 
ding farewell to the distinguished junior 
Senator from Florida, Dick STONE. I have 
noted in the press, however, that Dick 
may remain in Washington in a different 
official capacity. If that turns out to be 
the case, I look forward to continuing our 
professional and personal association 
during the next 4 years. 

Although Dick STONE and I served only 
briefly together on the Foreign Relations 
Committee, I came to admire the great 
energy and dedication that Dick brought 
to bear on his work, particularly as chair- 
man of the Near Eastern and South 
Asian Subcommittee. In an amazingly 
short time, Dick Ston= became one of 
the most influential and expert Mem- 
bers of the Senate on American-Middle 
East policy. 

I recall vividly Dick Stone’s imagina- 
tive proposal that the United States 
should negotiate for the use of the air- 
base facilities being vacated in the Sinai 
by Israel under the Camp David accords 
and how doggedly he has pursued this 
idea. Dick STONE has been a leading sup- 
porter of aid to Israel and Egypt; but 
even more important, I have been im- 
pressed by his efforts to bring about a 
wider reconciliation between Arabs and 
Jews in the Middle East. 

Dick STONE was also among the first 
in the Senate to recognize and work for 
reducing America’s dependence on Mid- 
dle East oil. In that connection, he fore- 
saw correctly as long ago as 1977 the 
great potential of Mexico as a source of 
oil for the United States. Dick also 
worked very hard to highlight the impor- 
tance of the Caribbean area generally to 
American interests. 

Finally, mindful of the skepticism that 
many constituents have about the value 
of their Senators’ being members of the 
Foreign Relations Committee, DICK 
Stone showed that membership on that 
committee can be highly valuable in help- 
ing States that are export-minded. I re- 
member that on a recent trip to the Far 
East, Dick very successfully promoted 
the sale of citrus and other agricultural 
products from Florida. 

I shall miss Dicx in this Chamber and 
in the Foreign Relations Committee, but 
I know that Dicx will continue to be ac- 
tive in connection with important public 
issues, and I wish him and his lovely wife, 
Marlene, all the best in the future. 


CHAIRMAN RAY ROBERTS WILL BE 
SORELY MISSED BY VETERANS 


Mr. CRANSTON. Mr. President, as the 
96th Congress comes to a close, many 
of our colleagues in both Houses of the 
Congress will be taking their leave. As 
has been noted in the many remarks 
that have been made in both the House 
of Representatives and the Senate by 
those of us who are remaining, many 
of our departing co'e?gues will be missed 
greatly—as fellow legislators, as allies— 
or even adversaries—in often difficult 
battles. and finally as friends. One 
Member from the other bodv who is 
leaving and who I will miss especially 
is my very good friend from the Fourth 
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District of Texas, Ray Roserts, who has 
served as my counterpart chairman of 
the Veterans’ Affairs Committee. I, to- 
gether with the other members of the 
Senate Committee on Veterans’ Affairs, 
made our iormal tribute and said our 
goodbyes to Ray in September at a won- 
der.iui party in his honor. 

At this point, I would simply like to 
bid Ray a more public good-bye and to 
wish him every future success. The vet- 
erans of the Nation will sorely miss his 
commanding presence here in the Con- 
gress as will we, his colleagues and 
friends. 

So, Mr. President, I would like to read 
to my colleagues what I said about Ray 
RosertTs in September 18. 

Iam filled with very strong, very mixed 
feelings tonight. 

I sense that my good friend, Ray 
Roserts, is truly anxious to turn a page 
in his life and return to Texas and pri- 
vate life. For his having the opportunity 
to fulfill this desire, I am genuinely hap- 


y. 

At the same time, I know what Ray’s 
leaving will mean. For me, on the leg- 
islative end, I will no longer have him as 
a strong and dedicated counterpart as 
chairman of the Veterans’ Affairs Com- 
mittee. On a more personal level, al- 
though I know I will still have Ray as 
a warm and valued friend, he will not 
be as near and I suspect that our meet- 
ings will become fewer. For these reasons, 
Iam saddened. 

Ray, I cannot ask you not to go but I 
trust you know that you will be missed— 
by me, by your colleagues on both Vet- 
erans’ Affairs Committees and in both 
Houses, and finally, although many of 
them may not yet realize it, by the vet- 
erans of this Nation. 

I will not detail your many accom- 
plishments in your great career to this 
time. Others will do that, and all I really 
want to note is the one strong theme 
that runs throughout your career—a 
deep and abiding commitment to public 
service. It is this commitment that has 
been the basis for your unswerving com- 
mitment to veterans and of your con- 
stant efforts to insure that the country 
recognizes its obligation to those who 
have served in the Armed Forces so that 
we all may enjoy freedom. 

Ray, as our acknowledgement of your 
great efforts. the members of the Senate 
committee unanimously adopted a res- 
olution hororing you. It is a most hand- 
some and fitting tribute. I believe. signed 
personally by each of our members. 

Ray, as I noted at the outset, this is 
not a comvletely hanpy occasion for me. 
Althouch we will all try to do our best 
without you—and though Sonny is a 
most worthy successor—you will be 
missed enormously. But I am very happy 
that you are going to have the oppor- 
tunity to return to Texas and enioy some 
well-deserved rest and relaxation. 

Mr. President. I ask unanimous con- 
sent that the resolution of tribute. adopt- 
ed unanimously by the Senate Commit- 
tee on Veterans’ Affairs, be printed at 
this point in the RECORD. 

There being no obiect‘on. the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 
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RESOLUTION 

Whereas, Representative Ray Roberts has 
served with great distinction and honor as a 
member of the Committee on Veterans’ Af- 
fairs of the House of Representatives since 
February 6, 1962, and as the Chairman of 
that Committee during the 94th, 95th, and 
96th Congresses; and 

Whereas, he is widely acclaimed as an 
untiring, vigilant advocate on behalf of our 
Nation’s 30 million veterans and as a staunch 
fighter in the cause of insuring that our 
society fulfills its obligations to its veterans, 
especially to those who have suffered dis- 
abilities as a result of their service and to 
the survivors of those who made the ultimate 
sacrifice; and 

Whereas, under his inspirational and effec- 
tive leadership, great strides have been made 
to create and improve programs of benefits 
and services necessary for the well-being of 
our Nation's veterans and their dependents 
and survivors, and existing programs have 
been protected and supported; 

Therefore, Be It Resolved, That the Com- 
mittee on Veterans’ Affairs of the Senate of 
the United States unanimously expresses its 
deep appreciation to Representative Ray 
Roberts for his unstinting commitment to 
the welfare of our Nation's veterans and for 
the truly outstanding leadership he provided 
in the Congress to insure fulfillment of the 
Nation's obligations to those who gave of 
themselves so that we all might be free; and 
be it 

Resolved Further, That the Committee on 
Veterans’ Affairs of the Senate of the United 
States unanimously expresses its warmest 
and best wishes to Representative Ray Rob- 
erts as he returns to his native Texas as a 
private citizen. 

In Witness Whereof, the Members of the 
Senate Committee on Veterans’ Affairs have 
set their hands this 18th day of September 
1980. 


TRIBUTE TO SENATOR GAYLORD 
NELSON 


Mr. PELL. Mr. President, I take this 
opportunity to pay tribute to a colleague 
with whom I have worked closely over 
the years and whom I much admire, the 
senior Senator from Wisconsin, GAYLORD 
NELSON. 

Senator Netson and I both serve on 
the Committee on Labor and Human Re- 
sources. He chairs the Subcommittee on 
Employment, Poverty, and Migratory 
Labor and has been a leader in develop- 
ing economic, employment, and social 
legislation to improve public services and 
increase the quality of life for our citi- 
zenry. 

Senator NELSON is a man of great 
talent and wide-ranging abil'ty. During 
his 18 years in the Senate, I have often 
sought his counsel on economic oppor- 
tunity and employment programs. We 
have also worked together on education 
initiatives and legislation for senior citi- 
zens. Senator NELSON was at the fore- 
front of President Johnson’s Great So- 
ciety program, and his accomplishments 
and contributions have been extremely 
significant. Indeed, he played a key role 
in developing many domestic programs 
created during the 1960’s. 

GAYLORD NELSON also has been one of 
the most diligent Members of the Sen- 
ate in exercising effective oversight over 
programs within the jurisdiction of his 
committee assignments. During the past 
decade, he carefully reviewed the opera- 
tions of such programs at CETA, Head 
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Start, housing weatherization, and social 
security to improve their operation and 
their responsiveness to the needs of the 
citizens they serve. 

GAYLORD NELSON also provided to the 
Senate and the Nation strong and in- 
novative leadership in environmental 
and small business legislation. He was 
primarily responsible for inaugurating 
the annual observation of Earth Day and 
for legislation authorizng special envi- 
ronmental education programs. 

As chairman of the Senate Committee 
on Small Business, he was in the fore- 
front of highly successful efforts to focus 
attention on the importance of small 
business to the economy of the United 
States and to establish through legisla- 
tion tax, regulatory, and administrative 
provisions that will rermit small business 
to realize its full potential. 

In health legisiation, Senator NELSON 
was an early supporter of reform of our 
antiquated drug laws and was instru- 
mental in developing generic drug legis- 
lation, He was an early spokesman for 
hospital cost containment and an articu- 
late advocate of more rational allocation 
of our health care resources. 

Because of GAYLORD NeLson's leader- 
ship, Americans, generally, are able to 
lead better lives in a healthier environ- 
ment. 

I shall miss his counsel, his expert 
knowledge, his sound commonsense, and 
most of all, the daily contact with such 
a good friend and inspiring colleague. 

Both he and his wife, Carrie, take with 
them the affectionate good wishes of 
Nuala and me. 


THE DEATH OF MR. HARRY R. E. 
HAMPTON 


Mr. THURMOND. Mr. President, a 
distinguished conservationist, outdoors- 
man, writer, and editor, Mr. Harry R. E. 
Hampton of Columbia, S.C., died recently 
ending a life devoted to the State and 
people he loved. 

I knew Mr. Hampton for many years. 
He was a man of distinction who fought 
long and hard to preserve the South 
Carolina he grew to love while roaming 
its swamps and forests. 

Mr. Hampton svent over 40 years with 
The State newspaper as a reporter, 
columnist, and editor. His well-known 
column “Woods and Waters” served as a 
forum for Mr. Hampton to discuss one 
of his favorite causes, the conservation 
of natural resources. 

His diligent work greatly furthered 
conservat‘on in South Carolina. and he 
was celled the “backbone” behind the 
establishment of the Congaree Swamp 
National Monument. 


Mr. Hamvton founded the South Caro- 
lina Wildlife Federation and the South 
Carolina Game and Fish Association. In 
1975 he received a special award from 
the Wildlife Federation “in recognition 
of outstanding dedication to conserva- 
tion for 45 years.” 

Mr. Hampton was a man with a deep 
concern for the people and land around 
him, and his compassion and sensitivity 
made him respected by all who knew him. 

My deepest sympathy is extended to 
Mr. Hampton’s wife, Elizabeth Hey- 
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ward Hampton; his daughter, Harriott 
Hampton Faucette; his brother, Frank 
Hampton; his sister, Gertrude Hampton 
Barringer; and all members of the 
Hampton family at this time of sadness. 
They can take genuine solace, however, 
from the lifelong benefits gained by 
sharing this close family association. 

Mr. President, in order to share news- 
paper articles and editorials concerning 
the death of Mr. Hampton along with his 
last column, published on the day of nis 
death, with my colleagues, I ask unani- 
mous consent to have them printed in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 


[From the State, Nov. 16, 1980] 
THE STATE'S Survey 
(By Harry R. F. Hampton) 


A Detroit G.A.R. (Grand Army of the Re- 
public—Federal veterans) man challenges 
any Johnny Reb to a foot race, If the course 
is from Manassas to Washington, we'll lay 
50 to 1 on the Yank.—Bob Gonzales (1888- 
1916) in The State's Survey. 

We mentioned some time ago that we'd be 
tickled if Ronald Reagan won the election 
and made one of the best Presidents we've 
had. The first act has come into reality. It 
remains to te seen what next. No one is per- 
fect, and while Ronald seems to be pretty 
well lined up in most categories, our opinion 
is that he's running late in one vital respect. 
Perhaps saturation with Hollywod has dis- 
torted his valves. In any event he seems to 
have a poor grasp of the vital importance 
of the environment, and those things that 
ro with it. He would seem to need to be in- 
doctrinated in the truism set forth by Henry 
David Thoreau in the words: “In wildness is 
the preservation of the World.” The sudden 
capitalization of resources for the quick 
turnover and the fast buck is more than apt 
to lead to disaster. 


The situation being what it is, the Audu- 
bon Society, the Sierra Club, the Nature 
Conservancy, the Outdoor Writers Association 
and the rest of us who believe in "God Bless 
America and let's save some of it" have their 
work cut out for them in educating this re- 
ported descendant of an Irish king in this 
important factor. 


Jn ancther matter that causes wonder 
that no one thought of it any sooner, an 
organization is being formed called Ameri- 
can Farmland Trust with the ambition of 
preserving enough farm land, which is being 
permanently lost at an alarming rate, so 
we can eat in the future. Every day 12 square 
miles, or every year more than three million 
acres of prime productive scils are being 
lost by being paved over in urban sprawl. 


One of the best stories we have heard 
lately comes from Gene (Eugene Middleton) 
Baker, retired for some time and living at 
Lake Murray, who still has so much pep 
that even his conversation tends to leave 
one breathless. At one time Gene taught at 
a private school in Georgia. A while back he 
was urged to come to a reunion of old grads 
and instructors, and went. During the cele- 
bration he was approached by a feeble, tot- 
tering old man, who came tap, tap, tapping 
uv with his cane, looked up at him through 
bleary eyes, and in a thin, quavering voice 
croaked, “I was one cf Gene's former pupils, 
with whom time has not been so kind.” 


Cne of the mysteries of the out-of-doors, 
which may be minor in scope, numerically 
speaking, is the unexplained injuries that 
animals suffer. Twice freshly killed rabbits 
have been discoyered—one on a gravelly 
hillside, one inside a stable building. The 
latter was presumed to have been killed by 
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a blood-sucking TO ae it has two small 
in the throat. 
Pa JAN ago, a part-collie dog, whose 
momma must have had a brief affair with a 
brindle bull—as he inherited such a coat 
and went by the name of Brindle—came in 
from running in the woods with a fearsome 
gash at the bottom of his chest. One could 
look back through a reversed arch of dan- 
gling skin for at least a foot. It seemed to 
be only a skinning operation, and the old 
dog calmly lay around waiting for it to 
heal. Nobody paid him any mind. 
Gandolph, or Gandy, the “birdless bird 
dog” in spite of being a registerd English 
setter, who, to date has a score of half a 
dozen squirrels, outrun on the ground, and 
three rabbits, was heard to let out a yelp 
while running in the woods. He was later 
found to have a skinned place on the thigh 
the size of a silver dollar, and a smaller one. 
Apparently it was not the work of a car, as 
no bones were broken. With only minor 
attention, like old Brindle, he was soon 
about as good as new, making false stalks 
at imaginary birds and barking at who 
knows what. 


[From The State, Nov. 17, 1980] 


HARRY HAMPTON, CONSERVATIONIST, 
JOURNALIST, DIES 


Harry R. E. Hampton, lifelong conserva- 
tionist and retired co-editor, editorialist and 
columnist of The State, died Sunday at his 
home, Woodlands. He was 83. 

Mr. Hampton devoted 42 years to journal- 
istic work on The State, as a reporter, state 
news editor, sports columnist, author of the 
well-known outdoors column “Woods and 
Waters,” and as an editcrial writer and co- 
editor. 

He was a former president of the S.C. Wild- 
life Federation and secretary of the S.C. 
Game and Fish Association, which he 
founded and built into an organization of 
2,000 members. 

This work, as well as his writings on the 
outdoors, reflected what was almost a life- 
long dedication to conservation. 

Mr. Hampton is credited with being the 
guiding force behind the establishment of 
the Congaree Swamp as a national monu- 
ment. And in the 1930s he was instrumental 
in forming the wildlife federation. 

Conservationists and political 
mourned his death. 

“He is probably the epitome of what we 
think of as being a good sportsman,” said 
Jacqueline Jacobs, wildlife federaticn execu- 
tive director. “He has always been so inter- 
ested in the natural resources and trying to 
take care of them for future generations— 
this was always uppermost in his mind.” 

Sen. Strom Thurmond, R-S.C., called Mr. 
Hampton a “fine, patriotic, public spirited 
citizen who made outstanding contributions 
as an outdoorsman, historian, writer and edi- 
tor. His knowledge of South Carolina was 
immense and the column which he had con- 
tinued to write was a reflection of his under- 
standing and interest in our state. He will be 
missed by all who knew him.” 

And Rep. Sol Blatt, D-Barnwell, speaker 
emeritus of the House who went to schcol 
with Mr. Hampton at the University of South 
Carolina some 60 years ago, said “he was a 
good citizen and interested in the welfare of 
the people.” 

“He was a man of high character. He was 
liked by the students. He had a reputation of 
telling you the truth.” 

Tn his later years as a newsman, Mr. Hamp- 
ton revived a form of editorial writing known 
as “paragraphs.” 

More than 50 years before, his first cousin, 
the late Robert E. Gonzales, had achieved 
wide recognition as a skilled paragravher. 
Gonzales was an early editor of The State 
who died in 1916 of pneumonia while sery- 
ing in the Army on the Mexican border. 
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Gonzales’ paragraphs were titled “The 
State's Survey,” and Mr. Hampton used the 
same name for his revival. He continued the 
column long after his retirement from The 
State in 1965. 

Paragraphs are just that in length, but 
with both Gonzales and Hampton they were 
pungent, clever, often humorous comments 
on issues and people. 

Mr. Hampton seemed to regard his col- 
umns as a memorial to his cousin. He opened 
each of his columns with a reprint of a Gon- 
zales paragraph. The Gonzales paragraphs 
and poems had been published in book form. 

Gonzales was the son of the late William 
E. Gonzales, an ambassador to Cuba and 
later to Peru and brother of Ambrose E. Gon- 
zales and N. G. Gonzales, founder of The 
State. William E. Gonzales later joined his 
brothers on The State. 

Mr. Hampton's mother was Gertrude Ruf- 
fini Elliott Gonzales Hampton, sister of the 
Gonzales brothers and wife of Frank Hamp- 
ton. 

As a descendant of the Gonzaleses, Mr. 
Hampton's family eventually inherited the 
major resnonsibility for The State and its 
acquired subsidiaries. 

In 1931, Mr. Hampton began formation of 
the S.C. Game and Fish Association. in 
association with the late A. C. “Zan” Hey- 
ward. Tovether they traveled the state, hold- 
ing meetings and making speeches in be- 
half of the organization and its purpose— 
conservation. 

Meanwhile, in his “Woods and Waters” 
column and in editorials. Mr. Hampton gave 
the force of the press to the movement. It 
was the first major effort in South Carolina 
to bring collective action to the ideal of con- 
servation. 

By the end of World War II, however, the 
work of the Game and Fish Association had 
lapsed and another organization, the S.C. 
Wildlife Federation, was formed with Mr. 
Hampton as its president. He served three 
years as leader of the group, investine his 
enervies and his literary endowments in 
the effort. 

In the mid-1970s, Mr. Hampton was in- 
strumental in efforts to preserve parts of 
the Congaree Swamp near Columbia as a 
national monument. Federal legislation cre- 
ating the Congaree Swamp National Monu- 
ment was passed in 1976. 

Mr. Hampton loved to roam alone in the 
state’s swamps and forests. His columns re- 
flected this affection, dealing at times with 
the great swamp trees or the sight of a duck 
or even a turkey. 

An ardent hunter, Mr. Hampton for years 
used an ancient shotgun to which he was 
devoted. It was a sad day when it simrly 
disappeared. never to be retrieved. The sub- 
stitute undoubtedly was a better gun, but 
he world have welcomed the recovery of 
the old one. 

Mr. Hamnton was one of the first to speak 
against the inroads of de~e'onment end pol- 
tution which threatened the purity of natural 
rescurces. 

He deplored the dumping of sewage into 
the Conearee River and opnosed nroposa's to 
make the river navivable by bvildine dams 
which he believed would flood the swamps 
and endancer wildlife. 

And while he recornived some of the ne- 
cessities of 20th Century life. he world at 
times sneak out acainst “provress” itself, as 
in this excerpt from one of his columns: 

“Some readers of Woods and Waters may 
have noticed that from time to time we have 
had thines to sav about that diabolically de- 
structive force known as ‘prorress’ in whose 
name more real. irrevlaceable valves have 
been destroyed than in any other. The com- 
mon denominator of the average American 
when these matters come uv is to shruc 
them off with the maxim, ‘Well, you can” 
stop progress.’ If things keep on the way they 
have been going, ‘My country 'tis of thee’ 
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(whatever that might mean), we'll be forced 
into making it ‘My country WAS a place of 
rocks and rills, woods and templed hills.'” 

Mr. Hampton made several trips abroad 
and always wrote about his visits. 

He also wrote penetrating editorials on 
foreign, national, state and local issues. 

Mr. Hampton was born July 8, 1897, at 
Woodlands, the home of his parents on the 
edge of Columbia. He lived there most of his 
life. 

He was educated in the city schools, May- 
berry’s and Banks’ private schools, Colum- 
bia High School, Porter Military Academy 
in Charleston, Randolph-Macon Academy at 
Front Royal, Va., and the University of South 
Carolina. He graduated from USC with a 
bachelor’s degree in 1919. He returned for 
postgraduate studies in English from 1920-21, 

While at the university, he revived the 
sport of track after a four-year lapse with- 
out faculty sponsorship or financial assist- 
ance. He managed, equipped and coached 
the team and achieved an outstanding rec- 
ord as a track athlete, especially as a hurdler. 
He also played tackle on the football team. 

He regarded poetry and literature as his 
hobbies and was active in the Poetry Work- 
shop. 

Mr. Hampton was a member of the Cotil- 
lion and a former member of the American 
Society of Newspaper Editors. He was a mem- 
ber of Trinity Episcopal Cathedral and Rich- 
land Post 6 of the American Legion. 

Surviving are his widow, Mrs. Elizabeth 
Heyward Hampton; a daughter, Harriott 
Hampton Faucette of Columbia; a brother, 
Frank Hampton of Columbia; a sister, Mrs. 
Gertrude Hampton Barringer of Richmond, 
Va.; and two granddaughters. 

Mr. Hampton’s first wife was the former 
Mary Rebecca DeLoache, who died in 1970. 

Services will be held at 4 p.m. today at 
Trinity Cathedral, conducted by the Very 
Rev. John E. Banks Jr. Burial will be in the 
churchyard. 

Pallbearers will be George McCutcheon, 
Ben Morris Jr., John T. Benton, G. Cameron 
Todd, George E. LaFaye III, Bill DeLoach 
Jr., and Edward W. Mullins Jr. 

Dunbar Funeral Home, Gervais Street 
Chapel, is in charge. 


[From The State, Nov. 17, 1980] 
COLLEAGUES PRAISE CONSERVATION RECORD 


Conservationists mourned the death of 
Harry R. E. Hampton, a man described as the 
“backbone” and “leading force” behind the 
establishment of the Congaree Swamp Na- 
tional Monument and other environmental 
causes. 

“He was always synonymous with conser- 
vation,” said Jacqueline Jacobs, executive di- 
rector of the S.C. Wildlife Federation. “He 
was very active really, in the formation of 
the wildlife federation back in the ‘30s and 
has just been a very devoted member of the 
conservation community in South Carolina. 

“He is probably the epitome of what we 
think of as being a good sportsman,” Ms. 
Jacobs said. 

“He’s just an amazing person,” said James 
V. Elder, a Sierra Club lobbyist based in 
Washington but who while living in Colum- 
bia worked with Mr. Hampton to make the 
Congaree Swamp a monument. 

“I think if you can look to conservation in 
South Carolina he's certainly one of the pio- 
neers,” Elder said, “He was just an out- 
spoken person, somewhat of a rebel outside 
the old Southern tradition—he didn’t mind 
stepping outside that to speak his mind.” 

In his “The State's Survey” column pub- 
lished the morning of his death, Mr. Hamp- 
ton speculated about the incoming Reagan 
administration and what effect it would have 
on environmental causes. 

“No one is perfect.” Mr. Hampton wrote, 
“and while Ronald seems to be pretty well 
lined up in most categories, our opinion is 
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that he’s running late in one vital respect. 
Perhaps saturation with Hollywood has dis- 
torted his values. In any event he seems to 
have a poor grasp of the vital importance of 
the environment, and those things that go 
with it. 

“He would seem to need to be indoctri- 
nated in the truism set forth by Henry David 
Thoreau in the words: ‘In wildness there is 
preservation of the World.’” 

Ms. Jacobs noted that the column re- 
flected Mr. Hampton’s concern that “prog- 
ress was not always going in the right direc- 
tion. He was always concerned that we were 
chipping away at our natural resources.” 

Robert S. McDaniel, swamp park superin- 
tendent, said one anecdote sums up Mr. 
Hampton’s relationship with the monument. 
He recalled meeting Sen. Ernest F. Hollings 
and introducing himself as park superin- 
tendent. 

“Why that’s Harry Hampton's park,” Mc- 
Daniel said Hollings told him. 

“He was, I feel, the backbone of the forma- 
tion of the park," McDaniel said. “He was 
the man who was in there pushing for it all 
the time. He was pretty much the spirit be- 
hind the park.” 

Another state official, James A. Timmer- 
man, wildlife commission executive director, 
said that “for nearly a half-century Mr. 
Hampton has been South Carolina's most 
effective spokesman for wildlife conservation. 
He was the one who really spearheaded the 
campaign of South Carolina sportsmen, 
which resulted in the establishment of the 
South Carolina Wildlife Department. 

“I remember him as a man of strong will 
and determination and a man who had a 
genuine interest and love for nature and its 
beautiful resources," Timmerman said. 

Mr. Hampton's life was marked by deter- 
mined efforts for achievements that in the 
long run benefitted many. 

Even as a young man at the University of 
South Carolina he had that attitude. He 
revived the track team after a four-year 
period in which there was no faculty spon- 
sorship or financial assistance. 

Mr. Hampton's most lasting legacy may be 
the 15,000-acre swamp, which overcame 
numerous obstacles to become a federally 
protected treasure under his leadership. 

Mr. Hampton saw the value of preserving 
the swamp near Columbia back in the mid- 
1950s, long before “environmentalist was a 
word in the dictionary,” Elder said. 

Elder was president of the Congaree 
Swamp National Preserve Association, and 
said his interest was spurred by Mr. Hamp- 
ton. Mr. Hampton proved to be an inspira- 
tion to Elder, who had always been interested 
in environmental causes. 

“I first met Harry at Sears in Five Points,” 
Elder said, “I had heard him speak before.” 
After introducing himself to Mr. Hampton 
and stating his interest in the swamp, Elder 
said, Mr. Hampton “got a shopping bag and 
drew me a map” of noteworthy trees in the 
area. 

The swamp is the last remaining remnant 
of the original bottomland hardwoods in the 
Southeast. It contains some of the largest 
trees that grow in the nation, including 
cypress trees hundreds of years old. 

Mr. Hampton hunted the area as a mem- 
ber of the Cedar Creek Hunt Club. But he 
put aside his hunter's interests in hopes of 
preserving the virgin forest. 

That made some of his hunting pals angry, 
but after a long fight that began in the 
1950s, the swamp finally became a national 
monument in 1976. It is to be officially dedi- 
cated soon, said Elder. 

“He saw the Congaree Swamp as a unique 
natural resource and contacted the right 
people to come down and document it. And 
the rest is history,” Elder said. “The amaz- 
ing thing is that he saw that back in 1954. 

“I always hoped he wouldn’t pass away 
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before the dedication came. He was just a 
neat guy. He made some people angry; some 
people didn’t like him. But that’s a sign that 
you're doing something.” 

In 1976, Mr. Hampton gave a newspaper 
interview in which he indicated that his 
early support for preserving the swamp— 
back in 1954—began “with definitely mixed 
emotions, 

Mr. Hampton said he knew that “turning 
this area into a preserve might well mean 
the end of my roaming the swamp. This idea 
was not popular with my old hunting bud- 
dies, and it aroused new unpopularity with 
less familiar members of the loose club 
which enjoyed the hunting and fishing 
rights. But it seemed like someone should 
make a move.” 

He began trying to generate support, but 
there was not much interest in those days. 
“There was no sense of urgency to save the 
area,” Mr. Hampton recalled. 

To J. Drake Edens, wildlife commission 
chairman, "all wildlife enthusiasts have lost 
a real friend in Mr. Hampton. Just anybody 
interested in the out-of-doors has lost a real 
friend.” 

And one of Mr. Hampton’s hunting asso- 
ciates, Columbia businessman Marion Burn- 
side, put it this way: “He enjoyed his out- 
doors. He always did.” 


[From The State, Nov. 18, 1980] 
Harry R. E. HAMPTON; NATURE'S BEST FRIEND 


Much which was common to the age in 
which he lived offended the natural bent 
toward the conservation of Nature which so 
strongly motivated Harry R. E. Hampton and 
shaped him into an able and courageous 
writer on the subject. 

Mr. Hampton cherished much of the past. 
He found it, to his own satisfaction, superior 
to much in contemporary life. Yet, paradox- 
ically, he was in some respects a man ahead 
of his times. 

Long before this nation began to grasp the 
dangers of impure water and air, Harry 
Hampton was sounding the warning. It ap- 
peared in forthright editorials on this page 
and in thousands of words in his column, 
“Woods and Waters,” on the sports pages of 
The State prior to his retirement in 1963. 

His formal retirement as co-editor of The 
State by no means ended Mr. Hampton's 
fights for his passions of a lifetime. He con- 
tinued to march forward with a brisk step, 
an active mind and a sharp pen until the 
very day of his death at 83 Sunday. The last 
“The State's Survey,” his collection of often- 
pungent paragraphs, appeared on this page 
Sunday as it has for many years. It con- 
tained an expression of concern over the 
attitude of President-elect Ronald Reagan 
toward the preservation of natural resources. 

Mr. Hampton was more than an advocate 
through his writings; he was a doer. For 
most of his long life, he was an active leader 
in the cause of conservation. One of his last 
achievements, and perhaps his greatest, was 
his major role in establishing the Congaree 
Swamp National Monument, a superb nat- 
ural area in the lower part of Richland 
County that he loved and knew like the 
palm of his hand. Preserving it from the 
lumberman’s axe was a long and difficult 
fight, but in the end, it was a winning fight. 

For years he watchei an ongoing country, 
engrossed in economic progress largely 
throvgh advancing technology but which 
had no ear for admonitions sch as those of 
Mr. Hampton. Fe lived, however. to see some- 
thing of a nationwide awakening to the 
perils of the rollution he had foreseen and 
about which he forewarned. 

But Mr. Hampton. as coeditor and editori- 
alist, did not limit his writings to Its favorite 
cause of co~s*rvation of natural resources. 
Many an editorial aimed at justice in other 
areas of life flowed from his typewriter. He 
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wrote with a forthrightness which never 
countenanced a pulling of punches. 

Editorialist, columnist, poet, hunter and 
onetime star athlete, Harry Hampton lived 
the kind of independent life he visualized 
as the right of every American. Under an 
outspoken exterior was a compassion for his 
fellowman and for the creatures of the 
Swamps, and forests, and fields and streams 
he knew so well. His work was inspired by 
the talent and achievements of his Gonzales 
uncles, who launched The State. In many 
ways he was like them. 

The death of Mr. Hampton has removed a 
South Carolinian, unalterably committed to 
that which he believed was right—a quality 
often compromised by others of his time. 

His old colleagues here at The State will 
long swap stories about this tall, straight, 
rugged individualist and traditionalist who 
so richly added to the lore of this newspaper. 


Harry R, E. HAMPTON 1897-1980 
[From the Columbia Record, Nov. 17, 1980] 


South Carolina has lost a leading con- 
servationist with the death of Harry R. E. 
Hampton, a man who was the “backbone” 
and “leading force” behind the establish- 
ment of the Congaree Swamp National 
Monument and other environmental causes. 

Mr. Hampton was active in conservation 
most of his life and in 1975 received a special 
award from the South Carolina Wildlife Fed- 
eration “in recognition of outstanding dedi- 
cation to conservation for 45 years.” 

“He is probably the epitome of what we 
think of as being a good sportsman,” said 
Dr. Jacqueline Jacobs, executive director of 
the state Wildlife Federation. 

“He was always synonymous with con- 
servation,” Dr. Jacobs said. “He was very 
active in the formation of the Wildlife Fed- 
eration back in the '30s and has just been a 
very devoted member of the conservation 
community in South Carolina. 

“He’s just an amazing person,” said James 
V. Elder, a Sierra Club lobbyist based in 
Washington who worked with Mr. Hampton 
to make the Congaree Swamp a monument. 

"I think if you can look to conservation in 
South Carolina he’s certainly one of the 
pioneers,” Elder said. “He was just an out- 
spoken person, somewhat of a rebel outside 
the old Southern tradition—he didn’t mind 
stepping outside that to speak his mind.” 

In his “The State’s Survey” column pub- 
lished the morning of his death, Mr. Hamp- 
ton speculated about the incoming Reagan 
administration and what effect it would have 
on environmental causes. 

“No one is perfect,” Mr. Hampton wrote, 
“and while Ronald seems to be pretty well 
lined up in most categories, our opinion 
is that he’s running late in one vital re- 
spect. Perhaps saturation with Hollywood 
has distorted his values. Jn any event he 
seems to have a poor grasp of the vital im- 
portance of the environment, and those 
things that go with it. 

“He would seem to need to be indoctri- 
nated in the truism set forth by Henry 
David Thoreau in the words: “Jn wildness 
there is preservation of the World.” 

Dr. Jacobs noted that the column refiect- 
ed Mr. Hampton's concern that “progress 
was not always going in the right direction. 
He was always concerned that we were chip- 
ping away at our natural resources.” 

Mr. Hampton’s most lasting legacy may 
be the 15,000-acre Congaree Swamp, which 
overcame numerous obstacles to become a 
federally protected treasure under his lead- 
ership. 

Mr. Hampton saw the value of preserving 
the swamp near Columbia back in the mid- 
1950s, long before “environmentalist was & 
word in the dictionary,” Elder said. 

Elder was president of the Congaree 
Swamp National Preserve Association, and 
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said his interest was spurred by Mr. Hamp- 
ton. 

“I first met Harry at Sears in Five Points,” 

Elder said. “I had heard him speak before.” 
After introducing himself to Mr. Hampton 
and stating his interest in the swamp, Elder 
said, Mr. Hampton “got a shopping bag and 
drew me a map” of noteworthy trees in the 
area. 
The swamp is the last remaining remnant 
of the original bottomland hardwoods in the 
Southeast. It contains some of the largest 
trees that grow in the nation, including 
cypress trees hundreds of years old. 

Mr. Hampton hunted the area as a mem- 
ber of the Cedar Creek Hunt Club. But he 
put aside his hunter's interests in hopes of 
preserving the virgin forest. 

That made some of his hunting pals angry, 
but after a long fight that began in the 
1950s, the swamp finally became a national 
monument in 1976. It is to be officially dedi- 
cated soon, said Elder. 

“He saw the Congaree Swamp as a unique 
natural resource and contacted the right 
people to come down and document it. And 
the rest is history,” Elder said. “The amazing 
thing is that he saw that back in 1954. 

“I always hoped he wouldn't pass away be- 
fore the dedication came. He was just a neat 
guy. He made some people angry; some peo- 
ple didn’t like him. But that’s a sign that 
you're doing something.” 

In 1976, Mr. Hampton gave a newspaper 
interview in which he indicated that his 
early support for preserving the swamp— 
back in 1954—began “with definitely mixed 
emotions.” 

Mr. Hampton said he knew that “turning 
this area into a preserve might well mean the 
end of my roaming the swamp. This idea 
was not popular with my old hunting bud- 
dies, and it aroused new unpopularity with 
less familiar members of the loose club which 
enjoyed the hunting and fishing rights. But 
it seemed like someone shovld mare a move.” 

He began trying to generate support, but 
there was not much interest in those days. 
“There was no sense of urgency to save the 
area,” Mr. Hampton recalled. 

Robert S. McDaniel, Congaree Swamp park 
superintendent, said one anecdote sums up 
Mr. Hampton's relationship with the monu- 
ment. He recalled meeting Sen. Ernest F. 
Hollings and introducing himself as park 
superintendent. 

“Why that’s Harry Hampton’s park,” Mc- 
Daniel said Hollings told him. 

“He was, I feel, the backbone of the for- 
mation of the park,” McDaniel said. “He was 
the man that was in there pushing for it all 
the time. He was pretty much the spirit 
behind the park.” 

Dr. James A. Timmerman, state Wildlife 
Commission executive director, said, “For 
nearly a half-century, Mr. Hampton has been 
South Carolina’s most effective spo*’esman 
for wildlife conservation. He was the one 
that really spearheaded the campaign of 
South Carolina sportsmen, which resulted in 
the establishment of the South Carolina 
Wildlife Department. 

“I remember him as a man of strong will 
and determination and a man who had a 
genuine interest and love for nature and its 
beautiful resources.” Dr. Timmerman said. 

J. Drake Edens, Wildlife Commission chair- 
man, said. “All wildlife enthusiasts have lost 
a real friend in Mr. Hampton. Just anybody 
interested in the out-of-doors has lost a real 
friend.” 

And one of Mr. Hampton’s hunting associ- 
ates, Columbia businessman Marion Burn- 
side, put it this way: “He enjoyed his out- 
doors. He always did.” 


[From the Columbia Record, Nov. 19, 1980] 
Harry R. E. HAMPTON 


To Harry R. E. Hampton, life was a bless- 
ing to be lived in the hurly-burly of civilized 
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community and in the quietness of creation 
with zest and with laughter. 

Dedicated to old-iasnioned virtues of cour- 
teous civility, he strode literally tall among 
us, conserving the best of Carolina and Co- 
lumbia, conserving some of the fragmented 
forests and streams of his beloved state. 

For 42 years, he wrote meaningful words 
of meaningful thought in The State news- 
paper—always forthrightly dedicated to truth 
as God gave him wisdom to see the truth. He 
wrote short and long pieces of prose and 
soared lyrically in verse which he entitled, in 
bookform, Random Rhymes. 

Over the last 15 years, he penned “para- 
graphics” in the style of his cousin—the late 
Robert E. Gonzales—in his column, “The 
State’s Survey.” Therein he candidly, cour- 
ageously and comically chronicled the wit, 
wisdom and foibles of Carolinians today and 
in yesteryear. 

He relished the good company of his fel- 
lowman, yet he also deeply embraced the 
treasures of solitude, especia!ly in the hal- 
lowed woods. He found solace in the swamp 
beside a whispering fire with “my Morris 
chair, a mighty fallen tree.” 

Amidst the “cathedral-vaulted oaks” he 
found “peace that blesses straining man ... 
Here there is no need for harried plan; here 
there is no need for living les.” 

As a premier conservationist, he loved the 
vast woods and the Congaree Swamp Monu- 
ment endures as a wonderful wilderness be- 
cause of his determination. Jn such an area, 
Harry Hampton said that “it’s here a dogged 
God breaks trail for me.” 

As an editor, as a former president of the 
state’s Wildlife Federation, as a sharing citi- 
zen, he left our life in a community better 
in many ways than he found it. 

In a quatrain entitled “Redeemed,” Harry 
Hampton bespoke words for himself: 

Howe’er, he flounders by the way, 
However black his sin may be, 
He has a chance, if he can say, 
“Let no one pull a punch for me.” 

None shall, Harry Hampton, as you now 
live among the “more living.” 


[From the Columbia Record, Nov. 20, 1980] 
MEETING A “SwAMP RAT” 

As an aspiring young reporter nearly 20 
years ago, I had spent the afternoon doing re- 
writes and when finished with the foot-high 
stack supplied by the city editor, I slipped 
out to the men's room on the second fioor 
of the State-Record Building to wash the 
ink from my hands. 

At the lavatory next to mine stooped a 
rangy and grizzled man, sloshing water onto 
his weathered face. He turned to me and 
with kind eyes, said, “How are you? I'm 
Harry Hampton.” 

He reached for a handful of paper towels. 
“Just came in here to wash the campfire 
smoke out of my eyes,” he advised. “I've 
been in the swamp the last couple of days.” 

Thus was my introduction to Harry Hamp- 
ton. Our acquaintance was a nodding one 
over the next couple of decades. Usually we 
spoke when he made one of his frequent 
trips by the paper to visit with the news- 
room workers. 

Earlier this year South Carolina Wildlife 
magazine did a feature article on Harry 
Hampton. The introduction said: 


“Because he wrote so enthusiastically 
about sportsmanship and ecology—because 
he argued, cussed and hollered about the 
need to protect and maintain our wilder- 
ness, the public’s concept of game and fish 
was turned around.” 

A FIGHT FOR WILDLIFE 


Magazine staffer Nancy Coleman visited 
Harry at his “Woodlands” home for an in- 
terview and was not only impressed by the 


33823 


work he had done in the name of conserva- 
tion in South Carolina, but she also found 
him to be a unique individual. 

“When Hampton quotes someone, he im- 
personates him; when he mentions an ani- 
mal, he mimics its cry, quack or gob>le. 
He joked, he sang, he wept, he hesitated, 
he became furious, spilled his guts and then 
reasoned with himself aloud. He is both 
proud and self-effeacing. As a child he was 
a crybaby and a hell-raiser. He gives every- 
cne and everything a nickname. He hates 
red tape and writing to senators, but he’s 
been known to bother with both. When I 
decided to leave, he put on his camouflage 
hat, walked me to the car, opened my door 
and checked the tires.” 

Harry Hampton’s battles with govern- 
ment, organizations and individuals in try- 
ing to save his beloved Congaree Swamp are 
well known. What many latter-day Palmetto 
conservationists probably don’t know, how- 
ever, is that he led the fight to establish 
what is now the South Carolina Wildlife 
Department. 

“In 1931, 10 years after he had begun his 
career as a newspaperman, and three years 
after the hunting license law was estab- 
lished,” Coleman wrote, “Hampton began a 
bid to sportsmen through his ‘Woods and 
Waters’ column of The State newspaper, 
“Whether or not they know it, or admit it,’ 
he wrote, ‘the preservation of our wildlife is 
of importance to every man, woman and child 
in this state, and this movement deserves the 
wholehearted support of every right-think- 
ing individual within our borders, whether 
hunter, fisherman or not.’” 

A GOOD FRIEND NOW GONE 


At the prodding of the late Zan Heyward, 
said Coleman, Hampton began writing a se- 
ries of articles for his “Woods and Waters” 
column, pushing the formation of a state 
game commission. 

“At a time when game laws and manage- 
ment were still primitive, he urged that fees 
from hunting licenses and shell taxes go to 
the game department and that paid wardens 
check game bags and shoots. He advocated 
the issue of fishing licenses, restocking pro- 
grams and a limit on fishing seasons during 
spawning.” 

But, his hopes for a state game commis- 
sion went unfulfilled during the 1930s and 
1940s, and even into the decade of the 1950s. 

Hampton viewed a lot of the problem as 
politics, but he laid much of the blame at 
the feet of the state’s sportsmen, too. In & 
letter to the secretary of the Game and Fish 
Association which he was instromental in 
organizing, Hampton wrote in 1949: 

“These so-called sportsmen of South Caro- 
lina obviously have lead up their butts till 
its choking the bastards to death. If they 
had any pride, anything but the wish to keep 
on hogging game in the same old way with- 
out running risk of interference they'd get 
up and do one little something.” 

Finally, in 1952, the Wildlife Resources 
Devertment was established. But, Hampton 
didn't rest on his laurels. He went right to 
work to find a way to preserve Congaree 
Swamp. 

On Tuesday night of this week, master of 
ceremonies Yancey McLeod stopped the fes- 
tivities at the annual Columbia Ducks Un- 
limited banquet to remind the group that 
conservation in South Carolina had lost & 
great friend. 

He will be sorely missed. 


[From the Columbia Record, Nov. 24, 1980] 
LEGACY FOR A DAUGHTER 
(By Harriatt Faucette) 

My earliest memory of Daddy is of trying 
to keep uv with him when we walked in the 
woods. At & feet 4 inches-plvs. he had legs 
that covered in a single stride a distance 
that I had to half-run in order to cover. 
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There are good childhood memories of play- 
ing beside his duck pond. My father worked 
for decades to build and maintain a duck 
pond in a swampy area of his property, al- 
most singlehandedly constructing an impres- 
sive earthen dam. My friends and I loved 
to play on the messy banks and in the tan- 
gled vines on the banks while he labored 
over his projects. 

My father sometimes would sit on the side 
of my bed at night, a big hand massaging 
my nose, “trying to get that bump out of it.” 
He was disappointed that I hadn't inherited 
his straight and handsome nose and for a 
while he thought he might be able to force 
it into the proper shape. 

Once when I was sick, he spent hours in 
the kitchen—no doubt making a terrible 
mess of my mother's range and oven—creat- 
ing a special rice pudding to tempt my 
appetite: “something nourishing” in his con- 
concoction of milk and cream, eggs and 
raisins. 

This rugged outdoorsman was the person 
who took me to see my first plays, my first 
ballet, to hear music that made his eyes well 
with tears. This ardent hunter often seemed 
as thrilled about bringing home a bunch of 
wildflowers from the woods as he did about 
bringing home anything. This tough-minded 
journalist could quote Shakespeare and the 
Romantic poets by the hour—totally from 
memory. 

So many historical facts were stored in his 
mind that the older I grew, the more in awe 
I was of my father’s capacity to remember 
it all. If anyone asked him a question he 
couldn't answer, his insatiable curiosity 
would lead him to find the information. 
Frequently, right up until the end of his 
life, he would spot a small item in a news- 
paper or magazine that intrigued him. He'd 
launch a correspondence with people all over 
the country—even in Europe—to find out 
more about the subject. 

My father was sentimental about his fam- 


lly—not only about his blood relations but 


also about the gfown stenchildren he 
“adopted” when he remarried after my 
mother’s death. One of his proudest pos- 
sessions was the red velvet Christmas vest 
his stepdaughter made for him; he wore it 
every holiday. He wrote all of us a poem, 
later included in his little volume, “Random 
Rhymes,” which he titled “Drop By.” urging 
us to come to see him more often. The first 
verse read, “The doors of Woodlands open 
wide, at any time yon choose. For cake and 
wine by fireside. a modicum of booze.” Often, 
he tempered his sentimentalism with this 
kind of humor. 

Family dinners were special to him. He 
loved to sit at the head of the table. carv- 
ing set in hand, while he recited Hamlet's 
soliloquy or regaled us with one of his 
favorite songs. For these occasions, he al- 
ways brought cut his homemade wine from 
the “wine house”—an intricuing place filled 
with his own uniqnve inventions in the way 
of winemaking equipment. Guests never 
knew he’d strained the erapes through old 
undershirts—clean ones, of course. 

In his 80s, my father published two hooks— 
the little volume of poems and a collection 
of his outdoor columns plus reminiscences 
of his childhood, which he called “Woods 
and Waters and Some Asides.” The books 
were written mainly to give pleasure. If he 
heard of friends who wanted a copy, instead 
of selling one to them he'd hop into his 
battered Ford the “Yellow Peril,” and take 
them a book—complete with a personal 
inscription. 

This kind side wasn’t seen by everyone: 
some people found him gruff. But my father 
was much better than most of us about 
visiting sick friends and shut-ins—the sort 


of thing I mean to do but for which I seldom 
make time. 


Last fall the two of us took a day-long 
trip to Edgefield, where I was assigned to 
write a feature story. It was a magnificent 
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day—clear and sunny and crisp. He wouldn’t 
hear of eating lunch in a restaurant, so we 
packed a picnic which we eveniually found 
a spot to enjoy—beside the orchard of an 
accommodating farmer. He set up two of his 
campstools and we sat beside the peach trees 
to have our meal of fried chicken and hot 
chocolate. A couple of weeks ago, Daddy said 
to me, “Let's take another trip soon like 
the Edgefield one.” But we never had a 
chance to take such a jaunt together again. 

Last week my father, Harry Hampton, died 
at 83. His newspaper colleagues have written 
beautiful tributes to him as a journalist, an 
outdoorsman and a tireless conservationist. 
All I can add in the way of a written tribute 
are these special ways I knew him as an only 
daughter. 

For such an active man, one couldn't 
imagine a better way to go than peacefully 
in his sleep. I like to think that in the mo- 
ments before his big heart finally stopped, 
he was dreaming of walking again among 
the giant cypresses of the Congaree Swamp 
or of crouching in a duck blind on a cold 
morning. 

But perhaps he was dreaming of return- 
ing from the hunt and sprawling before the 
fire, his long frame prone on the floor. This 
was one of his favorite positions. 

“Home” to my father was the best place 
on earth. A chapter in his second book was 
called “The Sound of Home.” In this chapter 
he wrote about how he loved his home, 
“Woodlands,” but he added that home is just 
as precious to the “horny handed man who 
stables and feeds his weary mule” and enters 
the “battered unpainted door” of a simple 
cabin. 

“No other word could serve so well in de- 
noting the place of Eternal Rest,” he wrote. 
“It still has that ring of peace and the falling 
away of care.” 

It is comforting to know he felt that way 
about going héme. 


[From the Spartanburg Herald, Nov. 17, 
1980] 


RETIRED EDITOR oF THE STATE, HAMPTON, DIES 


CoLuMsBi1A.—Harry R. E. Hampton, retired 
editor of The State newspaper and a re- 
nowned conservationist, died Sunday at his 
home at the age of 83. 

A descendant of the Gonzales family, 
which founded the newspaper in 1891, 
Hampton was a leading force in the estab- 
lishment of the South Carolina Wildlife 
Federation and the designation of the Con- 
garee Swamp as a national monument. 

The 1919 University of South Carolina 
graduate worked for The State for 42 years— 
as reporter, state news editor, sports and 
outdoors columnist, editorial writer and co- 
editor—before retiring in 1965. 

After his retirement Hampton continued 
to write his column, “The State’s Survey,” 
one-paragraph observations on news, styles 
and manners. 

Sen. Strom Thurmond, R-S.C., Sunday 
called Hampton “a fine, patriotic, public- 
spirited citizen who made outstanding con- 
tributions as an outdoorsman, historian, 
writer and editor. 

“His knowledge of South Carolina was 
immense and the column which he had 
continued to write was a refiection of his 
understanding and interest in our state,” 
the senator added. 

Funeral services are scheduled for 4 p.m. 
Monday at Trinity Episcopal Cathedral in 
Columbia, with burial in the churchyard. 


[From the Greenville Piedmont, Nov. 17, 
1980] 
EDITOR, CONSERVATIONIST DIES 

CoL_umBIA.—Funeral services were sched- 
uled today for Harry R. E. Hampton, retired 
newspaper editor and long-time conserva- 
tionist who died Sunday at his home. He was 
83. 


Hampton was a descendant of the Gon- 
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zalez family, which founded The State news- 
paper in Columbia in 1891. He served vari- 
ously as co-editor, editorial writer, sports 
and outdoors columnist, state news editor 
and reporter for the paper during a 42-year 
career. 

‘she 1919 University of South Carolina 
graduate played important roles in the es- 
tablishment of the South Carolina Wildlife 
Federation and the designation of the Con- 
garee Swamp as a national monument. 

Hampton was the “backbone” behind the 
creation of the Congaree Swamp monument 
in 1976, according to park Superintendent 
Robert S. McDaniel. Hampton and the late 
A.C, Heyward helped found the state Wild- 
life Federation in the 1930s. 

After his retirement in 1965 Hampton con- 
tinued to write “The State's Survey,” his col- 
umn of one-paragraph observations on news, 
styles, manners and historical events. 

Sen. Strom Thurmond, R-S.C., called 
Hampton “a fine, patriotic, public-spirited 
citizen who made outstanding contributions 
as an outdoorsman, historian, writer and edi- 
tor. 

“His knowledge of South Carolina was im- 
mense and the column which he had contin- 
ued to write was a refiection of his under- 
Standing and interest in our state,” the Sen- 
ator added. 

Funeral services are scheduled for 4 p.m. 
at Trinity Episcopal Cathedral in Columbia, 
with burial in the churchyard. 

Hampton is survived by his wife, Eliza- 
beth Heyward Hampton; a daughter, Harriott 
Faucette of Columbia; a brother, Frank 
Hampton of Columbia; a sister, Gertrude H. 
Barringer of Richmond, Va., and two grand- 
daughters. 


[From the Greenville News, Nov. 17, 1980] 
CONSERVATIONIST HARRY HAMPTON DIES AT 83 


CoLumsIA.—Harry R. E. Hampton, 83, a 
well-known South Carolina conservationist 
and newspaperman, died Sunday at his 
home. 

Hampton, a descendant of the Gonzales 
family, which founded The State newspaper 
in 1891, had worked for the newspaper for 42 
years as a reporter, state news editor, sports 
columnist, author of the outdoors column 
“Woods and Waters,” and as an editorial 
writer and co-editor, 

A leading conservationist for years, Hamp- 
ton was called the “backbone” behind the 
establishment of the Congaree Swamp as a 
national monument in 1976. 

“He was, I feel the backbone of the forma- 
tion of the park,” park superintendent Rob- 
ert S. McDaniel said Sunday “He was pretty 
much the spirit behind it.” 


Sen. Strom Thurmond, R-S.C., called 
Hampton a “fine, patriotic, public-spirited 
citizen who made outstanding contributions 
as an outdoorsman, historian, writer and 
editor. His knowledge of South Carolina was 
immense and the column which he had con- 
tinued to write was a reflection of his under- 
standing and interest in our state.” 


After his retirement, Hampton continued 
to write a column on the Sunday editorial 
page called, “The State's Stirvey.” 


He was a paragrapher, a throwback to the 
style of making tart, one-paragraph observa- 
tions on news, styles and manners. 


[From the News and Courier, Nov. 17, 1980] 


H. R. E. HAMPTON, FORMER EDITOR OF THE 
STATE, DIES 

CoLuMBIA.—Harry R. E. Hampton, retired 
editor of The State newspaper and a re- 
nowned conservationist, died Sunday at his 
home at the age of 83. — 

A descendant of the Gonzales family, 
which founded the newspaper in 1891, Hamp- 
ton was a leading force in the establishment 
of the South Carolina Wildlife Federation 
and the designation of the Congaree Swamp 
as a national monument. 
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The 1919 University of South Carolina 
graduate worked for The State for 42 years— 
as reporter, state news editor, sports and out- 
doors columnist, editorial writer and Co- 
editor—before retiring in 1965. 

Hampton was the "backbone" behind the 
establishment of the Congaree Swamp Na- 
tional Monument in 1976, according to park 
Superintendent Robert S. McDaniel. 

Hampton and the late A. C. Heyward 
helped found the state Wildlife Federation 
in the 1930s. 

After his retirement Hampton continued to 
write his column, "The State's Survey.” 

Funeral services are scheduled for 4 p.m. 
Monday at Trinity Episcopal Cathedral in 
Columbia, with burial in the churchyard. 

Hampton is survived by his wife, Eliza- 
beth Heyward Hampton; a daughter, Har- 
riott H. Faucette of Columbia; a brother, 
Frank Hampton of Columbia; a sister, Ger- 
trude H. Barringer of Richmond, Va., and 
two granddaughters, 


{From the Evening Post, Nov. 17, 1980] 


Rrres HELD IN COLUMBIA FOR EX-NEWSPAPER 
Eprror 

CotumpB1a.—Funera! services were held to- 
day for Harry R. E. Hamnton, retired news- 
paper editor and long-time conservationist, 
who died Sunday at his home. He was 83. 

Hampton was a descendant of the Gon- 
zales family, which founded The State news- 
paper in Columbia in 1891. He served vari- 
ously as co-editor, editorial writer, sports 
and outdoors columnist, state news editor 
and reporter for the paper during a 42- 
year career. 

The 1919 University of South Carolina 
graduate played important roles in the es- 
tablishment of the South Carolina Wildlife 
Federation and the designation of the Con- 
garee Swamp as a national monument. 

Hampton was the “backbone” behind the 
creation of the Congaree Swamp monument 
in 1976, according to park Superintendent 
Robert S. McDaniel. Hampton and the late 
A. C. Heyward helped found the state Wild- 
life Federation in the 1930s. 

After his retirement in 1965 Hampton con- 
continued to write “The State's Survey,” 
his column of one-paragravh observations 
on news, styles, manners and historic 
events. 

Sen. Strom Thurmond, R-S.C., called 
Hampton “a fine, patriotic, public-spirited 
citizen who made outstanding contributions 
as an outdoorsman, historian, writer and 
editor. 

“His knowledge of South Carolina was im- 
mense and the column which he had con- 
tinued to write was a reflection of his under- 
standing and interest in our state,” Thur- 
mond added. 

Funeral services were held at Trinity Enis- 
copal Cathedral in Columbia, with burial in 
the churchyard. 

Hampton is survived by his wife, Eliza- 
beth Heyward Hampton; a daughter, Har- 
riott H. Faucette of Columbia; a brother, 
Frank Hampton of Columbia; a sister, Ger- 
trude H. Barringer of Richmond, Va.; and 
two granddaughters. 


[From the Sun News, Nov. 18, 1980] 
Former Eprror Or THE STATE DIES 


CoLumBIA.—Harry R. E. Hampton, former 
co-editor of The State newspaper and a 
pioneer conservationist in South Carolina, 
was buried in the churchyard of Trinity 
Cathedral Monday afternoon. 

Hampton died Sunday at his home, Wood- 
lands, at the age of 83. n 

His name was synonymous with conserva- 
tion in South Carolina, 

Although 42 years of his life were devoted 
to The State as a revorter, state news editor, 
sports columnist. author of the well-known 
sports column “Woods and Waters”, editorial 
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writer and co-editor, he was best known for 
his pioneer efforts in conservation. 

Hampton founded the S.C. Wildlife Federa- 
tion and the S.C. Game and Fish Associa- 
tion, an organization which he built into 
a 2,000-member group. 

“He was always synonymous with con- 
servation," said Jacqueline Jacobs, execu- 
tive director of the S.C. Wildlife Federation. 
“He is probably the epitome of what we 
think of as being a good sportsman.” 

His death was mourned by state and na- 
tional figures. 

U.S. Sen. Strom Thurmond, R-S.C., re- 
membered Hampton's contributions as an 
outdoorsman, historian and writer. 

“His knowledge of South Carolina was 
immense, and the column which he had 
continued to write was a reflection of his 
understanding and interest in our state,” 
Sen. Thurmond said. “He wil! be missed by 
all who knew him.” 

“He was just an amazing person,” said 
James V. Elder, a Sierra Club lobbyist in 
Washington who worked with Hampton while 
living in Columbia and helped him have the 
Congaree Swamp declared a national monu- 
ment, 

Hampton continued his column “The 
State's Survey” long after his retirement 
from The State in 1965. 

He opened each of his columns with a 
reprint of an earlier column by his late 
cousin Rokert E. Gonzales, an early editor 
of The State who died in 1916. 

Becauses of his relationship with the Gon- 
zales family, the Hampton family eventually 
inherited major responsibilities for operation 
of The State and its acquired subsidiaries, 
including The Sun News. 

He was disturbed by the dumping of 
sewage into the Congaree River and fought 
proposals to make the river navigable by 
building dams which he felt would flood the 
swamps and endanger the wildlife. 

His feelings about “progress” were best 
expressed in one of his columns. 

“Some readers of Woods and Waters may 
have noticed that from time to time we have 
bad things to say about that diabolically de- 
structive force known as ‘progress’ in whose 
name more real, irreplaceable valves have 
been destroyed than in any other,” he 
wrote. “The common denominator of the 
average American when these matters come 
uv is to shrug them off with the maximum, 
‘Well, you can’t stop progress.’ If things keep 
on the way they have been going, ‘My country 
‘tis of thee (whatever that might mean), 
we'll place of rocks and rills, woods and 
templed be forced into making it ‘My coun- 
try WAS a hill.’” 

Hampton was born July 8, 1897, at his 
parents’ home, Woodlands, near Columbia, 
where he lived most of his life. 

He graduated from the University of South 
Carolina in 1919 with a B.A. degree and 
returned for post-graduate studies in Eng- 
lish in 1920-21. 

Surviving are his widow, Mrs. Elizabeth 
Heyward Hampton; a daughter, Harriott 
Hampton Faucette of Columbia; a brother, 
Frank Hampton of Columbia; a sister, Mrs. 
Gertrude Hampton Barringer of Richmond, 
Va.; and two granddaughters. 


[From the Sun News, Nov. 18, 1980] 
Harry R. E. HAMPTON 

The death on Sunday of Harry R. E. Hamp- 
ton, a major owner of The State-Record Co., 
of which we, Sun Publishing Co., are a part, 
leaves a void for both journalism and for 
conservation in South Carolina. 

Mr. Hampton came up through the ranks 
from reporter, and he learned his craft well. 
He was a descendant of the founders of the 
newspaper, the Gonzales brothers, and he 
knew his responsibility lay in furthering the 
cause of journalism in South Carolina. He 
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rose to co-editor, and his contributions to 
journalism must not be ignored. 

Indeed, after his retirement, Mr. Hampton 
could not keep his typewriter quiet, and his 
reinstitution of “The State’s Survey,” a 
weekly editorial page piece, became a focal 
point for Sunday reading in The State. The 
column was patterned after articles that had 
been begun by Robert E. Gonzales, who died 
at age 28 in 1916 of pneumonia during his 
participation in American troop movements 
to the Mexican border. The late Mr. Gonzales 
had exhibited an early ability to say in one 
paragraph what it takes some of us a full 
story, and Mr. Hampton revitalized that 
enterprise. 

That his last column, appearing on the 
day he died, was also devoted in part to con- 
servation also reaffirms his deep and abiding 
interest in this state and this nation. Mr. 
Hampton was one of the leaders of conser- 
vation movements in our state even while he 
considered himself a conservative, proving 
again that conservation is, and always has 
been, a grass roots movement, despite efforts 
to color it different in recent years. 

So, while journalism and conservation will 
miss his progressive input, we will also miss 
him in a personal way. Never can we forget 
the smile whose omnipresence signaled Mr. 
Hampton was around. God rest this man of 
understanding and of leadership. 


MESSAGES FROM THE HOUSE 


At 11:57 a.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House agrees to the re- 
port of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendments of the House to the 
following bill: 

S. 1097. An act to establish a national 
tourism policy, a Cabinet level coordinating 
council and a nonprofit corporation as an 
implementing agency to carry out the na- 
tional tourism policy. 


The message also announced that the 
House has passed the following bill, with 
an amendment, in which it requests the 
concurrence of the Senate: 

S. 924. An act to provide for protection of 
the John Sack Cabin, Targhee National 
Forest in the State of Idaho. 


The message further announced that 
the House had passed the following bills, 
with amendments, in which it requests 
the concurrence of the Senate: 

S. 442. An act for the relief of Isaac N. Hul- 
ver of Kansas City, Mo; and 

S. 2261. An act for the relief of Albert and 
Eulalia Rodriguez, 


The message also announced that the 
House agrees to the following concurrent 
resolution, in which it requests the con- 
currence of the Senate: 

H. Con Res. 458. A concurrent resolution 
directing the Secretary of the Senate to make 
corrections in the enrollment of S. 2363. 


At 12:28 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, announced that the House 
disagrees to the amendments of the Sen- 
ate to the joint resolution (H.J. Res. 
637) making further continuing appro- 
priations for the fiscal year 1981; agrees 
to the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon; and appoints Mr. WHITTEN, Mr. 
Bo.uanp, Mr. NATCHER, Mr. SMITH of Iowa, 
Mr. ADDABBO, Mr. Lone of Maryland, Mr. 
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YBAL, Mr. McKay, Mr. BEvILL, Mr. 
Donal of Oregon, Mr. BENJAMIN, Mr. 
Drxon, Mr. CONTE, Mr. MICHEL, Mr. Mc- 
Dave, Mr. ANDREWS of North Dakota, Mr. 
Epwarps of Alabama, and Mr. MYERS as 
managers of the conference on the part 

e House. 
ec message also announced that the 
House had passed the following bill, with 
an amendment, in which it requests the 
concurrence of the Senate: 
S. 1624. An act for the relief of Francisco 


Pang. 

The message further announced that 
the House has passed the following bills, 
without amendment: 

S. 120. An act for the relief of Maria Elena 
Foley and Caritina Ann Foley; 

S. 327. An act for the relief of Shavji 
Purshottam Dusara, his wife Vasanti Shavji 
Dusara, and their child, Shreedhar Dusara; 

S. 1227. An act for the relief of Munir P. 
Benjenk; 

S. 1374. An act for the relief of Lynn 
Rufus Fereira; 

S. 1772. An act for the relief of Min-Zen 


S. 1847. An act for the relief of Ana Marlene 
Orantes; and 
S. 2027. An act for the relief of James 
Daniel Bronson. 
ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 


At 3:49 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills and joint 
resolution: 

S. 1097. An act to establish a national 
tourism policy and an independent Govern- 
ment agency to carry out the national tour- 
ism policy; 

S. 3096. An act to amend the Wild and 
Scenic Rivers Act to authorize the acquisi- 
tion of certain lands in Douglas County, 
Wisconsin; 

H.R. 5888. An act to amend title 5 of the 
United States Code to provide death bene- 
fits to survivors of Federal law enforcement 
officers and firefighters, and for other pur- 


poses; 

H.R. 6771. An act to unify the rules for 
preventing collisions on the inland waters 
of the United States. and for other purnoses: 

H.R. 6796. An act to amend and extend 
title VII of the Comovrehensive Employment 
and Training Act; 

H.R. 8195. An act to amend the Rallroad 
Retirement Act cf 1974 to extend certain 
cost-of-living increases: and 

H.J. Res. 615. Joint resoltion for anvo'!nt- 
ment of David C. Acheson as a citizen recent 
of the Reard of Regents of the Smithsonian 
Institution. 

The enrolled hills and inint resolution 
were subseauently signed by the Acting 
Presdent pro tempore (Mr. DeConcrn). 

At 4:17 Dm.. a message from the 
House of Revresentatives. delivered by 
Mr. Berry. announced that the Fouse 
has passed the following bill, without 
amendment: 

S. 3761. An act to amend section 292 of 
the Communications Act of 1934 in order to 
include Hawaii in the same catevory as other 
States for the purposes of such section. 


The messace also announced that the 
House has passed the fo'lowine joint res- 
olution. in which it. requests the concur- 
rence of the Senate: 

H.J. Res. 642. Joint Resolution providing 
for convening of the Ist session of the 97th 
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Congress on January 5, 1981, and for other 


purposes. 


ENROLLED BILLS PRESENTED 


The Secretary reported that on today, 
Friday, December 12, 1980, he had pre- 
sented to the President of the United 
States the following enrolled bills: 

S. 1142. An act authorizing appropriations 
to the Secretary of the Interior for services 
necessary to the nonperforming arts func- 
tions of the John F. Kennedy Center for the 
Performing Arts, and for other purposes; 

S. 1985. An act to authorize the Secretary 
of Agriculture to convey lands in the State 
of Arizona, to authorize the Secretary of the 
Interior to convey certain interests in lands 
in the State of Arizona, to amend the act of 
March 14, 1978 (92 Stat. 154), and for other 
purposes; and 

S. 2726, An act to authorize appropriations 
for environmental research, development, 
and demonstrations for the fiscal year 1981, 
and for other purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 

EC-5108. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a re- 
port on a proposed letter of offer to Greece 
for defense articles estimated to cost in ex- 
cess of $25 million; to the Committee on 
Armed Services. 

EC-5109. A communication from the Act- 
ing Counsel of the Department of Energy. 
transmitting, pursuant to law, notices of 
meetings related to the internationa] energy 
program; to the Committee on Energy and 
Natural Resources. 

EC-5110. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a revort en- 
titled “Manping Problems May Undermine 
Plans for New Federal Coal Leasing”; to the 
Committee on Energy and Natural Resources. 

EC-5111. A communication from the Act- 
ing Commissioner of the Immigration and 
Naturalization Service, Department of Jus- 
tice, transmitting, pursuant to law, reports 
concerning visa petitions accorded third and 
sixth preference classification under section 
204(d) of the Immigration and Nationality 
Act; to the Committee on the Judiciary. 

EC-5112. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations for grant programs 
without specific revulations; to the Commit- 
tee on Labor and Human Resources. 

EC-5113. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations for part 604—Fed- 
eral-State Relationship Agreements; to the 
Committee on Labor and Human Resources 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. BENTSEN: 

S. 3262. A bill for the relief of Alberto 
Quilon Banez and Eloisa Yu Panse. his wife; 
to the Committee on the Judiciary. 

By Mr. CRANSTON: 

S. 3263. A bill to amend title 38, United 
States Code, to provide a new educational 
assistance program for persons who enter 
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the Armed Forces after September 30, 1981; 
to the Committee on Veterans Affairs. 
By Mr. JEPSEN: 

S. 3264. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for home-care services provided by a tax- 
payer to members of the family; to the 
Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CRANSTON: 

S. 3263. A bill to amend title 38, 
United States Code, to provide a new 
educational assistance program for per- 
sons who enter the Armed Forces after 
September 30, 1981; to the Committee 
on Veterans’ Affairs. 

ALL-VOLUNTEER FORCE EDUCATIONAL ASSIST- 

ANCE ACT OF 1980 
@ Mr. CRANSTON. Mr. President, I am 
introducing today S. 3263, the proposed 
All-Volunteer Force Educational Assist- 
ance Program Act of 1980. This measure 
would amend title 38, United States 
Code, to add a new chapter 30, All- 
Volunteer Force educational assistance, 
which would establish a new program of 
educational incentives designed to in- 
crease recruitment of qualified men and 
women into this Nation’s Armed Forces 
and to assist in the retention of skilled 
and experienced personnel in the mili- 
tary. 

Mr. President, I remain deeply com- 
mitted to and strongly supportive of the 
All-Volunteer Military Force. But there 
is widespread recognition that the all- 
volunteer military faces a major chal- 
lenge as the recruitment-age population 
continues to decrease. Numbers tell the 
story of this challenge. The Army 
achieved a land-force level of only 
453,300 persons in fiscal year 1979—27,300 
short of its authorized strength of 
480,600. The Navy has had such acute 
personnel shortages that these deficien- 
cies are beginning to dictate policy is- 
sues such as size of the Naval fleet. 


For example, this year the Congress 
considered adding funds to the defense 
budget request to reactivate two naval 
shivs, the U.S.S. Oriskany, an aircraft 
carrier, and the U.S.S. New Jersey, a bat- 
tleship. As anxious as the Navy is for 
additional ships, its leadership argued 
against these reactivations on the 
grounds that it lacked qualified person- 
nel for the crews. The Air Force, like 
the Navy, lacks people with critical skills. 
The shortage of pilots, for example, now 
numbers 1,302. And, even if the current 
retention rates hold, it is estimated that 
that shortfall will grow to 3,400 pilots 
and that a shortage of 900 navigators will 
develop by 1982. 


Congress has already taken aggressive 
action to keep the All-Volunteer Force 
attractive to rotential recruits and to its 
current members. Major pay increases 
were enacted this year by Congress—both 
across-the-board increases and special- 
pay increases for those with skills in 
acute short supply. The military com- 
pensation system, however, has always 
been made up of both pay and benefits, 
and I believe that educational benefits 
have a special, very significant role to 
play in increasing the numbers and qual- 
ity of the people we attract to and retain 
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in the armed services. Thus, I believe that 
educational incentives, if properly de- 
signed, can help insure the success of 
the All-Volunteer Force. This view is 
shared by numerous high officials of the 
Defense Department, including the Chief 
of Staff of the Army. 
BACKGROUND 

On June 22, 1944, Public Law No. 346, 
78th Congress, the Servicemen’s Read- 
justment Act of 1944, was signed by 
President Franklin D. Roosevelt. This 
legislation, which came to be known as 
the GI bill, created a major educational 
and vocational assistance program for 
those who had served the Nation during 
World War II. Since 1944, the original 
GI bill and successor programs—the 
Korean-conflict and the post-Korean 
conflict, or Vietnam-era, GI bills—have 
provided education and training for more 
than 17.7 million veterans of World War 
II, the Korean conflict, the post-Korean 
period, and the Vietnam era. My own 
work with the current, Vietnam era GI 
bill began in 1969 when I started my 
Senate service as chairman of the then 
Subcommittee on Veterans’ Affairs of 
the Committee on Labor and Public Wel- 
fare. 

The first GI bill legislation that I 
authored was the Veterans’ Education 
and Training Amendments Act of 1970, 
Public Law 91-219. Since then we have 
revised the current, Vietnam-era GI bill 
program—which is codified in chapter 34 
of title 38, United States Code—five times 
with laws in 1972, 1974, 1976, 1977, and 
1980. 

In 1976, Public Law 94-502 established, 
as a successor to the current GI bill, the 
chapter 32, Post-Vietnam Era Veterans’ 
Educational Assistance, program—popu- 
larly known as VEAP. It was designed, 
in part, to achieve a reasonable balance 
between those who sought complete 
termination of GI bill benefits for per- 
sons entering the service after the end 
of the Vietnam era and those who sup- 
ported continuation of the Vietnam-era 
GI bill without alteration. In some re- 
spects, VEAP might be viewed as a “5- 
year experiment” in develoving an ap- 
propriate successor to the curernt Viet- 
nam-era GI bill. 

The chapter 32 program provides an 
educational assistance opportunity to 
those who entered the Armed Forces 
after December 321. 1976. and are thus 
not eligible for the current chapter 34 
GI bill. The program, a contributory- 
matching one. was established to assist 
young men and women in obtaining an 
education they might not otherwise be 
able to afford and to promote and assist 
the All-Volunteer Force by attracting 
qualified men and women to serve in the 
Armed Forces. 

Under VEAP, servicemembers who are 
eligible for benefits may elect to con- 
tribute from $25 to $100 per month— 
modified from $50 and $75, respectively, 
by Public Law 96-466 this year—toward 
their VEAP accounts. After completion of 
the servicemember’s initial tour of duty 
or 6 years of service, whichever is less, 
the VA matches the servicemember’s 
contribution on a 2-for-1 basis if the in- 
dividual enrolls in an approved educa- 
tional program. Under the law, the max- 
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imum contribution by a servicemember is 
$2,700 which, when matched with $5,400 
of VA funds, provides a total of $8,100 
for veteran’s educational expenses which 
may be used in monthly payments of up 
to $225 for up to 36 months. In addition, 
the Department of Defense may make 
additional contributions to the service- 
member’s VEAP account, and the De- 
partment is currently testing a variety of 
additional VEAP incentives—or “kick- 
ers”’—in order to assess their value 
as recruitment and retention devices. 

The VEAP authority is scheduled to 
expire on December 31, 1981, unless the 
President makes a recommendation to 
the Congress that the program should be 
continued, neither the House nor the 
Senate adopts a resolution of disapproval 
of the President’s recommendation, and 
the Department of Defense assumes 
budgetary responsibility for payment of 
the matching funds. 

NEED FOR A NEW PROGRAM 


However, Mr. President, evaluations of 
VEAP'’s success as a recruitment and re- 
tention device have been less than en- 
couraging. 

The Department of Defense in its June 
1980 “Third Annual Report to the Con- 
gress on the Post-Vietnam Era Veterans’ 
Educational Assistance Program,” con- 
cluded that VEAP played only “a moder- 
ately important role in the enlistment de- 
cisions of some participants. * * *” The 
report suggested that there is a “need for 
a careful reassessment of the program’s 
overall ‘attractiveness’ as an enlistment 
incentive.” The VA, in its portion of the 
third annual report on VEAP, submitted 
on May 2, 1980, concluded that “early in- 
dicators lead to a less than optimistic 
view as to the program’s viability.” 

Mr. President, these nonendorsements 
of VEAP were enlarged upon and reiter- 
ated by others at the June 19 hearing of 
the Committee on Veterans’ Affairs 
which I called to focus on the role of edu- 
cational incentives in the All-Volunteer 
Force. During the course of that hearing, 
the committee received much testimony 
citing the failure of VEAP as a recruit- 
ment tool and supporting the concept of 
a new program of educational incentives 
for the All-Volunteer Force—including 
testimony from the distinguished Sen- 
ators from Colorado (Mr. ARMSTRONG), 
Maine (Mr. Comen), and Virginia (Mr. 
WARNER), who have also introduced pro- 
posals addressing this issue. In addition, 
a most valued member of our commuities 
and of the Armed Services Committee, 
the Senator from South Carolina (Mr. 
lage , has introduced such legisla- 

on. 

Dr. Charles Moskos, a well-known and 
widely-respected military sociologist, 
pointed in his testimony to the failure of 
all four services to meet 1979 recruitment 
goals, the severity of manpower short- 
ages in the ground combat arms, and the 
low educational levels of new recruits. He 
stated, “The major barriers to more ef- 
fective recruitment have been the elimi- 
nation of the GI bill in 1976 and concur- 
rent expans‘on of Federal assistance to 
college students.” He concluded that 
“rt]o meet military manpower needs in 
the all-volunteer context and to pursue 
equity, there must be an immediate 
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restoration of post-service educational 
benefits for active-duty military mem- 
pers) * EIS 

Moreover, it is clear that offering an 
attractive program of educational incen- 
tives is a more effective approach to en- 
hancing the recruitment and retention of 
well-qualified personnel than military 
pay increases alone. As Dr. Moskos testi- 
fied: 

Large raises in military pay for lower en- 
listed personnel were the principal rationale 
to induce persons to join the all-volunteer 
force. This has turned out to be a double- 
edged sword, however. Youth survey show 
that cash motivates less qualified youth (for 
example, high school dropouts) to join the 
armed services while having a negligible ef- 
fect on college bound youth. Disproportion- 
ate emphasis on recruit pay, moreover, di- 
verts compensation away from the career and 
technical force, precisely the areas where re- 
tention difficulties are most severe. 


A June 1973 report to the Senate Com- 
mittee on Armed Services prepared by 
the Brookings Institution, entitled the 
“All Volunteer Armed Forces, Progress, 
Problems, and Prospects”, stated that 
“data suggest that for a large number of 
potential enlistees, a paid school option 
might well have greater appeal than high 
pay. Moreover, recruits attracted by edu- 
cational incentives would enhance the 
overall quality of the All-Volunteer 
Force.” 

Mr. President, the role a program of 
educational incentives can play is also 
evidenced by the results of a survey of 
Army recruits conducted by the Army in 
1975 prior to the time that eligibility for 
the current GI bill was terminated. The 
survey found that one of every four re- 
cruits definitely would not have enlisted 
without the GI bill. Another 36 percent 
of those surveyed were not certain 
whether they would have enlisted with- 
out the GI bill. 

Just last week, the Army Chief of Staff, 
Gen. Edward C. Meyer, renewed his call 
for a reestablishment of GI bill benefits 
as a means of enhancing the attractive- 
ness of military service and remedying 
the most immediate problem faced by the 
Army, a critical manpower shortage. 

The concept of a program of educa- 
tional incentives as a recruitment and re- 
tention device to strengthen our Nation's 
defense was supported at our hearing by 
the Fleet Reserve Association, the Air 
Force Sergeants Association, the Non- 
commissioned Officers Association, the 
National Association for Uniformed 
Services, The American Legion, the Vet- 
erans of Foreign Wars, the Disabled 
American Veterans, and the American 
Veterans Committee. 

A TWO-TIER CONCEPT 


Mr. President, my proposal would es- 
tablish a two-tier approach. The first 
tier, the basic educational assistance 
program, would be available to all those 
entering the service—or reenlisting in 
the service—on or after July 1, 1981. Eli- 
gibility wou'd be established by comple- 
tion of 36 months of service after the 
date of such enlistment or reenlistment 
followed by discharge or release under 
conditions other than dishonorable. 
Completion of 36 months of service 
would entitle an individual to 36 months 
of basic educational assistance bene- 
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fits of $250 a month—or $9,000 in total 
assistance. These benefits would be paid 
at the rate of $250 a month for enroll- 
ment in a full-time program of approved 
education or training and would be pro- 
portionately reduced for less-than-full- 
time training. 

In addition to the basic program, this 
legislation would provide a higher, sec- 
ond tier of supplemental educational as- 
sistance. Eligibility for this supplemental 
assistance would be limited to those who 
have completed the requisite service for 
the basic program, who have a high- 
school diploma or equivalency certificate 
prior to completion of the 3-year mini- 
mum service requirement, who have a 
discharge under honorable conditions— 
that is, an honorable or general dis- 
charge, a criterion which would not be 
met by an administrative discharge 
under other than honorable conditions— 
and who either serve a minimum of 6 
years active duty or a minimum of 4 
years on active duty and 4 years in the 
Ready Reserve. Individuals meeting these 
eligibility criteria would earn supple- 
mental educational assistance at the 
rate of $375 a month for each month of 
continuous active-duty service beyond 
the 3 years required for the basic 
benefits. 

For example, those who serve a total 
of 6 years would earn the maximum sup- 
plemental educational assistance of 


$13,500, for a maximum total level of as- 
sistance of $22,500—$9,000 under the 
basic program and $13,500 under the 
supplemental. Those who serve at least 
a fourth year on active duty and make 
a commitment to serve 4 years in the 


Ready Reserve would earn $375 for each 
month of service in excess of the 36- 
month minimum service recuirement for 
basic assistance. For example, an individ- 
ual who serves 5 years on act've duty and 
enters into a 4-vear Ready Reserve com- 
mitment would earn $9,000 under the 
suvrlemental program in addition to the 
$9.000 under the basic program. 

These supplemental benefits would 
generally be paid in the same way as the 
basic henefit—that is. at $250 a month 
for full-time pursuit—but could be paid. 
at the individual’s choice, at a rate of 
up to $500 for enrollment in a full-time 
proeram of education and be combined 
with the basic benefit for a total maxi- 
mum monthly assistance level of $750. 
At the $500 monthly rate, the maximum 
number of months for use of supplemen- 
tal benefits would be 27 months, but the 
basic benefits would continue for a full 
36 months. 

Mr. President, as introduced, this 
measure would permit a veteran to elect 
to receive payment of up to $500 per 
month in supplemental educational as- 
sistance without having to meet any pre- 
scribed criteria for that election. such as 
the costs of education or whether the 
veteran has any dependents. I recognize 
that it may be desirable to include such 
criteria in the law, but I have decided 
not to include them in the bill at this 
point because the absence of limitations 
on the veteran’s election would provide 
maximum flexibility and would minimize 
the costs of administering the program. 
However, I would stress that, in further 
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deliberations on the measure, I will care- 
fully review this issue. 

Finally, Mr. President, individuals 
qualifying for the supplemental program 
could, following completion of 12 years of 
active service, transfer their entitle- 
ment—in whole or in part—to a spouse 
or child. 

DELIMITING PERIOD AND PROGRAM 
ADMINISTRATION 


With respect to both tiers of the pro- 
gram, individuals would generally have 
10 years following discharge or release 
from active duty in which to use their 
benefits—generally the same period as 
under the current chapter 34 GI bill. In- 
service use of benefits would be per- 
mitted following completion of the 36- 
month minimum-seryice requirement. 
The VA would be charged with the re- 
sponsibility of administering the pro- 
gram, and the administration would be 
similar to the administration of benefits 
under the current GI bill. 

With respect to funding of the pro- 
gram, the VA would be responsible for 
the basic assistance portion of the cost 
of the Department of Defense, the sup- 
plemental assistance portion. Based on a 
preliminary estimate from the Congres- 
sional Budget Office, the cost of the pro- 
gram would ke about $150 million in 
fiscal year 1985, the first full year in 
which basic benefits would be paid. Sub- 
sequently, the cost would rise to approxi- 
mately $1 billion. CBO estimates that 
120,000 persons would be in training un- 
der the program in fiscal year 1985 and 
that 500,000 to 600,000 would be in train- 
ing in fiscal year 2000. 


Every two years, the Secretary of De- 
fense and the Administrator of Veterans’ 
Affairs would be required to report to 
the Congress on the extent to which ben- 
efiit levels are adequate to achieve the 
twin purposes of providing education and 
promoting recruitment and retention, on 
the continuing necessity for the program, 
and on its administration. 


The proposal would repeal the pro- 
visions that could provide—through 
Presidential initiative without congres- 
sional disapproval—for the continuation 
ot eligibility for the VEAP program for 
new recruits beyond December 31, 1981, 
but those who are participants in that 
program could continue their participa- 
tion in it and would not be adversely 
affected in the event of such repeal. 
PROMOTION OF RECRUITMENT AND RETENTION 


Mr. President, the goals of promoting 
recruitment and retention in the mili- 
tary wiil be served by this legislation in 
a variety of ways. First, the benefits will 
encourage many individuals to enlist in 
the military for the first time. Recruiters 
will welcome this powerful tool to en- 
courage people to enlist in order to fi- 
nance their educations through military 
service. 

Second, this educational program is 
designed to encourage entrants into 
military service to complete their initial 
terms of service. The costs to the mili- 
tary are very high when military per- 
sonnel—especially first-term person- 
nel—fail to complete enlistments. The 
armed services must make a large outlay 
of funds to train and pay a new recruit 
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but realize little return on that invest- 
ment when the enlistee fails to complete 
his or her term of service. This bill would 
deal with the problem in two ways. Most 
important, no benefits would accrue to 
& person who fails to complete a 3-year 
minimum service requirement. Also, it 
would encourage the enlistment of high 
school graduates—since a high school 
graduate will be eligible for both the 
basic and the supplemental educational 
assistance benefits—and experience has 
shown that high school graduates are 
far more likely to complete their terms 
of service than are non-high-school 
graduates. 


Third, this educational assistance pro- 
gram would provide incentives for ac- 
tive-duty personnel to remain in the 
muitary. Current active-duty personnel 
will have a very substantial incentive to 
reenlist in order to begin to earn the 
benefits which would be made available 
under the new program. Additionally, 
the program is designed to become in- 
creasingly attractive beyond the initial 
3-year term of service and would there- 
fore encourage individuals to remain in 
the service for longer periods. In par- 
ticular, the program would encourage 
military personnel to serve for up to 6 
years in order to earn maximum entitle- 
ment to the higher, supplemental edu- 
cational assistance benefits. It would 
also provide an incentive for service 
until the critical midcareer stage since 
those who want to earn educational 
benefits that may be transferred to their 
children and spouses can do so by re- 
maining in the service for 12 years. 
Studies have shown that if military pay 
and benefits can encourage military 
personnel to stay 10 to 12 years, they are 
much more likely to serve until retire- 
ment age in order to earn full pension 
benefits. In recent years, the tough chal- 
lenge has been to keep people in as long 
as 10 to 12 years. 

CONCLUSION 

In closing, I want to stress that my 
proposal is for an essentially contractual 
program—a very different concept from 
the World War II, Korean conflict, and 
current, Vietnam-era GI bill. Under this 
proposal, the basic benefits are payable 
only to those who satisfactorily complete 
a full, contracted for 3 years of service. 
Those who leave the service without serv- 
ing 3 years would receive no educational 
benefits at all—regardless of the reason 
for leaving, even if the reason is medical 
disability. 

In this connection, however, I point out 
that those who are given medical early 
discharges—or who otherwise are given 
early discharges and develop ratable 
service-connected disabilities—and who 
need training or education to overcome 
the handicap of their service-connected 
disability would be entitled to educa- 
tional and vocational assistance through 
the VA’s rehabilitation program under 
chapter 31 of title 38, a program just re- 
vised, imvroved, and expanded in Pub- 
lic Law 96-466. 

Mr. President, as I have noted, my 
proposal is desicned to contribute to the 
recruitment and retention of well-quali- 
fied personnel in the All-Volunteer 
Force, and I beileve it is fashioned in 


December 12, 1980 


such a way as to do so in an equitable, 
efficient, and cost-effective manner. I in- 
tend to seek enactment of legislation 
along the lines of this proposal next 
year. However, I recognize that there are 
many other viable and worthwhile pro- 
posals pending or in preparation that 
also need to be considered. I am intro- 
ducing this measure at this time so as 
to solicit views, comments, and sugges- 
tions on it with a view toward introduc- 
ing another version at the outset of the 
97th Congress after having had an op- 
portunity to review and take into account 
the input of any and all who wish to con- 
tribute. I look forward to working closely 
with all interested in developing and 
refining a viable, permanent program of 
educational incentives for the All- 

Volunteer Force, and invite the com- 

ments and suggestions of all. 

This legislation will be a principal 
focus of mine as ranking minority mem- 
ber of the committee in the next Con- 
gress. The incoming chairman of the 
Veterans’ Affairs Committee, the Sena- 
tor from Wyoming (Mr. Stmpson), has 
assured me that he shares my interest in 
this issue and the consideration of leg- 
islation in this area will be one of the 
first orders of business for the Commit- 
tee next year. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a docu- 
ment showing the changes that the bill 
would make in current law be printed 
in the Recorp at this point. 

There being no obiection, the bill and 
the document were ordered to be printed 
in the Recorp, as follows: 

S. 3263 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “‘All-Volunteer Force 
Educational Assistance Act of 1980". 

Sec. 2. (a) Title 38, United States Code, is 
amended by inserting before chapter 31 the 
following new chapter: 

“Chapter 30—ALL-VOLUNTEER FORCE 
EDUCATIONAL ASSISTANCE 
“Subchapter I—Purposes; Definitions 

“Sec. 

“1401. Purposes. 

“1402. Definitions. 

“Subchapter Il—Basic Educational 
Assistance 

“1411. Entitlement to basic educational 

assistance. 

“1412. Payment of basic educational assist- 

ance. 

“Subchapter I1I—Supplemental Educational 

Assistance 

“1421. Entitlement to supplemental educa- 

tional assistance. 

“1422. Payment of supplemental educational 

assistance. 

“Subchapter IV—Transfer of Entitlement; 
Periods for Use of Entitlement; General 
and Administrative Provisions 

“1431. Right of veteran to transfer entitle- 
ment to dependents. 

Expiration of period during which 
entitlement may be used. 

Exclusion of certain service for pur- 
pose of earning entitlement. 

Extension to permit completion of 
term. 

Program requirements. 

“1436. Appropriations. 

"1437. Reporting requirements. 
“Subchapter I—Purposes; Definitions 

“§ 1401. Purposes 
“The purposes of this chapter are (1) to 

promote and assist the All-Volunteer Force 


“1432. 
“1433. 
“1434. 


“1435. 
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program of the United States by establishing 
an improved program of educational assist- 
ance for those men and women who enter 
active duty in the Armed Forces after June 
30, 1981, to help in the recruitment of well- 
qualified men and women, and (2) to provide 
those men and women with assistance in ob- 
taining an education that they might not 
otherwise be able to afford. 


"$ 1402. Definitions 


“For the purposes of this chapter— 

“(1) The term ‘basic educational assist- 
ance’ means educational assistance provided 
under subchapter II of this chapter. 

“(2) The term ‘dependent’ means— 

“(A) a child of an eligible veteran; and 

“(B) the spouse of an eligible veteran. 

“(3) The term ‘educational institution’ 
has the same meaning provided in section 
1652(c) of this title. 

“(4) The term ‘eligible veterans’ means 
any person who (A) entered a period of active 
duty in the Armed Forces after June 30, 1981, 
(B) after entering such period of active duty, 
served on active duty for a period of three 
or more consecutive years, and (C)(i) was 
discharged or released from such period of 
active duty under conditions other than dis- 
honorable, or (il) has served three or more 
consecutive years of an obligated period of 
active duty which began after June 30, 1981, 
and has not been discharged or released from 
such period of active duty. 

“(5) The term ‘program of education’ has 
the same meaning provided in section 1652 
(b) of this title. 


“(6) The term ‘supplemental educational 
assistance’ means educational assistance pro- 
vided under subchapter III of this chapter. 


“Subchapter II—Basic Educational Assist- 
ance 


"$ 1411. Entitlement to basic educational as- 
sistance 

“An eligible veteran shall be entitled to 
basic educational assistance, in the maxi- 
mum amount of $9,000, payable in accord- 
ance with the provisions of this chapter. 

“§ 1412. Payment of basic educational as- 
sistance 

“(a) The Administrator shall pay to each 
eligible veteran who is pursuing an approved 
program of education under this chapter 
basic educational assistance pursuant to this 
section to help meet, in part, the expenses 
of such veteran's subsistence, tuition, fees, 
supplies, books, equipment, and other edu- 
cational costs. 

“(b) The Administrator shall pay to an 
eligible veteran basic educational assistance 
(1) at the monthly rate of $250 if such vet- 
eran is pursuing an approved program of 
education under this chapter on a full-time 
basis, or (2) at an appropriately reduced 
rate, as determined under regulations which 
the Administrator shall prescribe, if such 
veteran is pursuing an approved program of 
education under this chapter on less than 
a full-time basis. 


“Subchapter IlI—Supplemental Educational 
Assistance 


“§ 1421. Entitlement to supplemental edu- 
cational assistance 

“(a) Except as provided in subsection (b) 
of this section, an eligible veteran who has 
received a secondary school diploma (or 
equivalency certificate) and who— 

“(1) (A) has served after June 30, 1981, 
six or more consecutive years of active duty 
in the Armed Forces, and (B)(i) was dis- 
charged or released therefrom under hon- 
orable conditions, or (il) has served six or 
more consecutive years of active duty in the 
Armed Forces and has not been discharged or 
released from such veteran's current period 
of active duty; or 

“(2) (A) has served four or more consecu- 
tive years of active duty after such date but 
less than six, (B) has been discharged or 
released therefrom under honorable condi- 
tions, and (C) has agreed in writing to serve 
and has been accepted for service in the 


33829 


Ready Reserve of a component of the Armed 
Forces for a period of four years or more 
after such discharge or release, 


shall be entitled to supplemental educa- 
tional assistance in the amount of $375 for 
each consecutive month in excess of 36 con- 
secutive months that such veteran serves on 
active duty after June 350, 1981, up to a 
maximum total amount of $13,500, payable 
in accordance with the provisions of this 
chapter. 

“(b) No part of any period of active duty 
that occurs prior to the period of active 
duty by which the veteran concerned quali- 
fies as an eligible veteran under section 
1402(4) of this title shall oe counted for 
purposes of subsection (a) of this section. 
“§ 1422. Payment of supplemental educa- 

tional assistance 


“(a) The Administrator shall pay to each 
e`igible veteran who is pursuing an approved 
program of education under this chapter 
supplemental educational assistance pursu- 
ant to this section to help meet, in part, 
the expenses of such veteran's subsistence, 
tuition, fees, supplies, books, equipment, 
and other educational costs. 

“(b)(1) Except as provided in paragraph 
(2) of this subsection, the Administrator 
shall pay to an eligible veteran supple- 
mental educational assistance (A) at the 
monthly rate of $250 if such veteran is 
pursuing an approved program of educa- 
tion under this chapter on a full-time basis, 
or (B) at an appropriately reduced rate, as 
determined under regulations which the 
Administrator shall prescribe, if such vet- 
eran is pursuing an approved program of 
education under this chapter on less than as 
full-time basis. 

“(2) An eligible veteran who is pursuing 
an approved program of education under 
this chapter on a full-time basis shall be 
paid supplemental educational assistance 
at such monthly rate between $250 and $500 
as such veteran may elect in accordance 
with regulations which the Administrator 
shall prescribe. In such regulations, the Ad- 
ministrator, with the concurrence of the 
Secretary of Defense, may place such limits 
on the rates at which the veteran may elect 
to be paid supplemental educational as- 
sistance as the Administrator considers 
necessary for efficient administration. 

(3) Supplemental educational assistance 
shall be paid to an eligible veteran concur- 
rently with the payment of basic educa- 
tional assistance to such veteran if such 
veteran so elects. 

“Subchapter IV—Transfer of Entitlement; 
Periods for Use of Entitlement; General 
and Administrative Provisions 

“$ 1431. Right of veteran to transfer entitle- 

ment to dependents 

“(a) (1) An eligible veteran who has served 
after June 30, 1981, twelve or more consecu- 
tive years of active duty may transfer to one 
or more of such veteran’s dependents all or 
any part of such veteran's entitlement to 
basic and supplemental educational assist- 
ance. Entitlement transferred under this 
section shall be increased in accordance 
with amendments to this chapter. 

“(2) A transfer of entitlement under this 
section may be made, changed, or canceled 
by an eligible veteran at any time before 
the expiration of the period within which 
such veteran may use such veteran's entitle- 
ment under this chapter. 

“(3) A transfer of entitlement under this 
section shall be made in accordance with 
regulations which the Administrator shall 
prescribe. In such regulations, the Admin- 
istrator, with the concurrence of the Secre- 
tary of Defense, may place such limits upon 
the making, changing, and cancellation of 
transfers as the Administrator considers 
necessary for efficient administration. 

“(b) A dependent to whom entitlement is 
transferred under this section is entitled to 
educationa’ assistance under this chapter 
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in the same manner as the veteran from 
whom the entitlement was transferred 
would be entitled. 

“(c) If a veteran has transferred entitle- 
ment under this section to one or more de- 
pendents, the basic educational assistance 
and supplemental educational assistance 
payable under this chapter shall be divided 
(1) in such manner as such veteran shall 
specify, or (2) if such veteran is deceased or 
is otherwise unable or unwilling to specify 
the manner in which such assistance shall 
be divided, as determined under regulations 
which the Administrator shall prescribe. 

“(d) Notwithstanding any other provision 
of this chapter, no assistance shall be paid 
under this chapter to a person divorced from 
the veteran on whose service such person's 
entitlement is based. 

“$ 1432. Expiration of periods during which 
entitlement may be used 

“(a) Except as provided in subsections 
(c) through (e) of this section, the period 
during which an eligible veteran may use 
such veteran’s entitlement to educational 
assistance under this chapter expires at the 
end of the ten-year period beginning on the 
date of such veteran’s last discharge or 
release from active duty. 

“(b) Except as provided in subsection (e) 
of this section, the period during which a 
dependent with entitlement transferred 
pursuant to section 1432 of this title may 
use such entitlement expires at the end 
of the ten-year period beginning on which- 
ever is the later of— 

“(1) in the case of a spouse (A) the date 
that such veteran has completed twelve 
consecutive years of active duty occurring 
after June 30, 1981, or (B) the first date on 
which such veteran would be eligibie to 
use entitlement under this chapter pursu- 
ant to subsection (c) of this section if such 
veteran had not transferred all of such 
veteran's entitlement under this chapter; 
or 

“(2) in the case of the child (A) on the 
date such child reaches 18 years of age, or 
(B) the date specified in clause (1)(B) of 
this subsection. 

“(c) In the case of any eligible veteran 
who has been prevented, as determined by 
the Administrator, from pursuing a pro- 
gram of education under subchapter II or 
III of this chapter within the ten-year period 
prescribed by subsection (a) of this section, 
because— 

“(1) such veteran had not met the nature 
of discharge requirement of such subchap- 
ter before (A) the nature of such discharge 
or release was changed by appropriate au- 
thority, or (B) with respect to educational 
assistance under subchapter II of this sec- 
tion, the Administrator determined, under 
regulations prescribed by the Administra- 
tor, that such dischurge or release was under 
conditions other than dishonorable, or 


“(2) such veteran’s discharge or dismis- 
sal was, under section 3103 of this title, a 
bar to benefits under this title before the 
Administrator determined that such dis- 
charge or dismissal is not a bar to such 
benefits, 


such ten-year period shall not run during 
the period of time that such veteran was 
so prevented from pursuing such program 
of education. 

“(d) In the case of a veteran clicible for 
educational assistance under the provisions 
of this chapter who, subsecuent to such 
veteran’s last discharge or release from ac- 
tive duty, was captured and held es a pris- 
oner of war by a foreign government or 
power, the ten-year period described in sub- 
section (a) of this section shall not run 
(1) while such veteran is so detained, or 
(2) during any period immediately follow- 
ing such veteran’s release from such deten- 
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tion during which such veteran is hospital- 
ized at a military, civillan, or Veterans’ Ad- 
ministration medical facility. 

“(e) In the case of any person who is an 
eligible veteran or a dependent to whom en- 
titlement under this chapter has been trans- 
ferred pursuant to section 1431 of this title 
and— 

“(1) who was prevented from pursuing 
such person's chosen program of education 
prior to the expiration of the ten-year period 
for use of entitlement under this chapter 
otherwise applicable under this section be- 
cause of a physical or mental disability 
which was not the result of such person’s 
own willful misconduct, and 

“(2) who applies for an extension of such 
ten-year period within one year after (A) 
the last day of such period, or (B) the last 
day on which such person was so prevented 
from pursuing such program, whichever is 
later, 


such ten-year period shall not run with re- 
spect to such person during the period of 
time that such person was so prevented from 
pursuing such program and such ten-year 
period will again begin running on the first 
day following such person's recovery from 
such disability on which it is reasonably 
feasible, as determined under regulations 
which the Administrator shall prescribe, for 
such person to initiate or resume pursuit of 
@ program of education with educational 
assistance under this chapter. 


“§ 1433. Exclusion of certain service for pur- 
pose of earning entitlement 


“For the purpose of section 1402 of this 
title, the term ‘active duty’ does not include 
any period during which an individual was 
assigned full time by the Armed Forces to a 
civilian institution for a course of education 
which was substantially the same as estab- 
lished courses offered to civilians, served as 
a cadet or midshipmah at one of the service 
academies, or served under the provisions of 
section 511(d) of title 10 pursuant to an en- 
listment in the Army National Guard or the 
Air National Guard, or as a Reserve for serv- 
ice in the Army Reserve, Naval Reserve, Air 
Force Reserve, Marine Corps Reserve, or 
Coast Guard Reserve. 


“§ 1434. Extension to permit completion of 
term 


“(a) If a person is enrolled under this 
chapter in an educational institution regu- 
larly operated on the quarter or semester 
system and the period during which such 
person may use such person’s entitlement 
under this chapter would, under section 
1432 of this title, expire during a quarter or 
semester, such period shall be extended to 
the termination of such quarter or semester. 

“(b) If a person is enrolled under this 
chapter in an educational institution not 
regularly operated on the quarter or semes- 
ter system and the period during which such 
person may use such person’s entitlement 
under this chapter would, under section 1432 
of this title, expire after a major portion of 
the course is completed, such period shall be 
extended to the end of the course or for 
twelve weeks, whichever is the lesser period 
of extension. 

“§ 1435. Program requirements 

“Except as otherwise provided in this 
chapter, the provisions of sections 1663, 1670, 
1671, 1673, 1674, 1677, 1681(c), and 1683 of 
this title and the provisions of chapter 36 of 
this title, with the exception of section 1780 
(a) (6), shall be applicable to the provision 
of educational assistance under this chapter. 
“§ 1436. Appropriations 

“Payments for entitlment earned under 
subchapter II of this chapter shall be made 
from appropriations made to the Veterans’ 
Administration, and payments made for en- 
titlement earned under subchapter III of 
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this chapter shall be made from appropria- 
tions made to the Department of Defense. 
“$1437. Reporting requirements 

“The Secretary of Defense and the Admin- 
istrator shall submit to the Congress at least 
once every two years separate reports on the 
operation of the programs provided for in 
this chapter and shall include in each such 
report (1) information indicating (A) the 
extent to which the benefit levels provided 
under this chapter are adequate to achieve 
the purposes of inducing persons to enter 
and remain in the Armed Forces and of pro- 
viding an adequate level of financial assist- 
ance to help meet the cost of pursuing a 
program of education, and (B) whether it is 
necessary for the purposes of maintaining 
adequate levels of well-qualified active-duty 
personnel in the Armed Forces to continue 
to offer the opportunity for educational as- 
sistance under this chapter to persons who 
have not yet entered active-duty service, and 
(2) such recommendations for administra- 
tive or legislative changes regarding the pro- 
vision of educational assistance under the 
chapter as the Secretary or Administrator, 
respectively, consider appropriate.”. 

(b) The tables of chapters at the begin- 
ning of such title and at the beginning of 
part III of such title are each amended by 
inserting above the item relating to chapter 
31 the following new item: 


“30. All-Volunteer Force Educational 
Assistance 


Sec. 3. Section 1508(f)(1) of title 38, 
United States Code, is amended— 

(1) in subparagraph (A), by inserting “30 
or” before “34” the first place it appears and 
striking out “chapter 34" the second place 
it appears and inserting in lieu thereof 
“either chapter 30 or chapter 34"; and 

(2) in subparagraph (B), by inserting “30 
or” before "34". 

Sec. 4. Section 1623 of title 38, United 
States Code, is amended by adding at the end 
the following new subsection: 

“(e) In the event the participant becomes 
entitled to basic educational assistance under 
subchapter II of chapter 30 of this title, such 
participant shall be disenrolled from the 
program under this chapter effective the last 
day of the month in which such participant 
becomes entitled to such assistance.”. 

Sec. 5. Section 408 of the Veterans’ Educa- 
tion and Employment Assistance Act of 1976 
(Public Law 94-502, 90 Stat. 2383, 2397) is 
amended— 

(1) in subsection (a), by (A) striking out 
“(a)(1)", and (B) striking out all after “De- 
cember 31, 1981” and inserting a period in 
lieu thereof; and 

(2) by striking out subsection (b) in its 
entirety. 

Sec. 6. The provisions of this Act shall be 
effective on the date of the enactment of this 
Act. 


CHANGES IN Existinc Law MADE By S. 3263 


Changes in existing law made by the bill 
are shown as follows (existing law proposed 
to be omitted is enclosed in brackets, new 
matter is printed in italic, existing law in 
which no change is proposed is shown in 
roman) : 

TITLE 38—VETERANS' BENEFITS 
. > . . . 
Part ITI—READJUSTMENT AND RELATED 
BENEFITS 
Src. 


Educational 


CHAPTER 
30. All-Volunteer Force 
Assistance 


31. Training and Rehabilitation for 
Veterans with Service-Connected 
Disabilities 

32. Post-Vietnam Era Veterans’ Educa- 
tional Assistance 


34. Veterans’ Educational Assistance.. 1650 
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ý ' Educa- 
35. Survivors’ and Dependents be 


tional Assistance 
36. Administration of 


1770 
and Mobile 


nium, 
37. Home, Condomi: 1801 


Home Loans 
39. Automobiles and Adaptive Equip- 
ment for Certain Disabled Vet- 
erans and Members of the Armed 
yon li Training, and 
. Job Counseling, , 
vi Placement Service for Veterans-- 2001 
42, Employment and Training of Dis- 
abled and Vietnam Era Veterans 2011 
43. Veterans’ Reemployment Rights... 2021 


napter 30—ALL-VOLUNTEER FORCE ED- 
ep UCATIONAL ASSISTANCE 


Subchapter I—Purposes; Definitions 


Sec. 

1401. Purposes. 

1402. Definitions. 

Subchapter II—Basic Educational Assistance 

1411. Entitlement to basic educational as- 

sistance. 

1412. Payment of basic educational assist- 

ance. 
Subchapter IHI—Supplemental Educational 
Assistance 

1421. Entitlement to supplemental educa- 

tional assistance. 

1422, Payment of supplemental educational 

assistance. 

Subchapter I1V—Transfer of Entitlement; 
Periods for Use of Entitlement; General 
and Administrative Provisions 

1431. Right of veteran to transfer entitle- 
ment to dependents. 

Expiration of pericd during which en- 
titlement may be used. 

Exclusion of certain service for purpose 

of earning entitlement. 

Extension to permit completion of 
term. 

Program requirements, 

1436. Appropriations. 

1437. Reporting requirements. 


Subchapter I—Purposes; Definitions 
§ 1401. Purposes 


The purposes of this chapter are (1) to 
promote and assist the All-Volunteer Force 
program of the United States by establishing 
an improved program of educational assist- 
ance for those men and women who enter ac- 
tive duty in the Armed Forces after June 30, 
1981, to help in the recruitment of well- 
qualified men and women, and (2) to provide 
those men and women with assistance in 
obtaining an education that they might not 
otherwise be able to afford. 


§ 1402, Definitions 


For the purposes of this chapter— 

(1) The term “basic educational assist- 
ance” means educational assistance provided 
under subchapter II of this chapter. 

(2) The term “dependent” means— 

(A) a child of an eligible veteran; and 

(B) the spouse of an eligible veteran. 

(3) The term “educational institution” has 
the same meaning provided in section 1652 
(c) of this title. 

(4) The term “eligible veteran” means any 
rerson who (A) entered a period of active 
duty in the Armed Forces after June 30, 1981, 
(B) after entering such period of active duty, 
served on active duty for a reriod of three 
or more consecutive years; and (C) (4) was 
discharged or released from such period of 
active duty under conditions other than dis- 
honorable, or (ii) has served three or more 
consecutive years of an obligated period of 
active duty which began after June 30. 1981, 
and has not been discharged or released from 
such period of active duty. 


(5) The term “program of education” has 


the same meaning provided in section 1652 
(b) of this title. 


1432. 
1433. 
1434. 
1435. 
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(6) The term “supplemental educational 
assistance” means educational assistance 
provided under subchapter IH of this 
chapter. 

Subchapter II—Basic Educational Assistance 


§ 1411. Entitlement to basic educational 
assistance 

An eligible veteran shall be entitled to 
basic educational assistance, in the marti- 
mum amount of $9,000, payable in accord- 
ance with the provisions of this chapter. 

§ 1412. Payment of basic educational 
assistance 

(a) The Administrator shall pay to each 
eligible vetean who is pursuing an approved 
program of education under this chapter 
basic educational assistance pursuant to this 
section to help meet, in part, the expenses 
of such veteran's subsistence, tuition, jees, 
supplies, books, equipment and other edu- 
cutional cost. 

(b) The Administrator shall pay to an 
eligible veteran basic educational assistance 
(1) at the monthly rate of $250 if such vet- 
eran is pursuing an approved program of 
education under this chapter on a full-time 
basis, or (2) at an apvropriately reduced 
rate, as determined under regulations which 
the Administrator shall prescribe, if such 
veteran is pursuing an approved program of 
education under this chapter on less than a 
full-time basis. 

Subchapter I11—Supplemental Educational 
Assistance 


§ 1421. Entitlement to supplemental educa- 
tional assistance 


(a) Except as provided in subsection (b) 
of this section, an eligible veteran who has 
received a secondary school diploma (or 
equivalency certificate) and who— 

(1)(A) has served after June 30, 1981, 
siz or more consecutive years of active duty 
in the Armed Forces, and (B)(i) was dis- 
charged or released therefrom under honor- 
able conditions, or (ti) has served siz or 
more consecutive years of active dvty in the 
Armed Forces and has not been discharged 
or released from such veteran's current 
period of active duty; or 

(2) (A) has served four or more consecu- 
tive years of active duty after such date but 
less than siz, (B) has been discharged or 
released therefrom under honorable condi- 
tions. and (C) has agreed in writing to serve 
and has been accepted for servire in the 
Ready Reserve of a component of the Armed 
Forces for a period of four years or more 
after such discharge or release, 
shall be entitled to supplemental educational 
assistance in the amount of $375 for each 
consecutive month in excess of 36 consecu- 
tive months that such veteran serves on ac- 
tive duty after June 30, 1981. up to a mazi- 
mum total amount of $13.500, payable in 
accordance with the provisions of this 
chapter. 

(b) No part of any period of active duty 
that occurs prior to the period of active duty 
by which the veteran concerned qualifies as 
an elig‘ble veteran under section 140214) of 
this title shall be counted for purposes of 
subsection (a) of this section. 


§1422. Payment of supplemental educational 
assistance 


(a) The Administrator shall pay to each 
eligible veteran who is pursuing an apvroved 
provram of education under this chapter 
supplemental educational assistance pursu- 
ant to this section to help meet, in part, the 
erpenses of such veteran’s subsistence. 
tuition, fees, supvlies, books, equipment, and 
other educational costs. 


(b)(1) Except as provided in paragraph 
(2) of this subsection, the Administrator 
shall pay to an eligible veteran supplemen- 
tal educational assistance (A) at the month- 
ly rate of $250 if such veteran is pursuing 
an approved program of education under this 
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chapter on a full-time basis, or (B) at an 
appropriately reduced rate, as determined 
under regulations which the Administrator 
shall prescribe, if such veteran is pursuing 
an approved program of education under this 
chapter on less than a full-time basis. 

(2) An eligible veteran who is pursuing an 
approved program of education under this 
chapter on a full-time basis shall be paid 
supplemental educational assistance at such 
monthly rate between $250 and $500 as such 
veteran may elect in accordance with regu- 
lations which the Administrator shall pre- 
scribe. In such regulations, the Adminis- 
trator, with the concurrence of the Secretary 
of Defense, may place such limits on the rates 
at which the veteran may elect to be paid 
supplemental educational assistance as the 
Administrator considers necessary for effi- 
cient administration. 

(3) Supplemental educational assistance 
shall be paid to an eligible veteran concur- 
rently with the payment of basic educational 
assistance to such veteran if such veteran 
so elects, 


Subchapter 1V—Transfer of Entitlement; 
renods for Use of Entitlement; General 
and Administrative Provisions 


§ 1431. Right of veteran to transfer entitle- 
ment to dependents 


(a) (1) An eligible veteran who has served 
ajter June 30, 1981, twelve or more consecu- 
tive years of active duty may transfer to one 
or more of such veteran's dependents all or 
any part of such veteran's entitlement to 
basic and supplemental educational assist- 
ance. Entitlement transferred under this 
section shall be increased in accordance with 
amendments to this chapter. 

(2) A transfer of entitlement under this 
section may be made, changed, or canceled 
by an eligible veteran at any time before the 
cxpiration of the period within which such 
veteran may use such veteran’s entitlement 
under this chapter. 

(3) A transfer of entitlement under this 
section shall be made in accordance with 
regulations which the Administrator shail 
prescribe. In such regulations, the Adminis- 
trator, with the concurrence of the Secre- 
tary of Defense, may place such limits upon 
the making, changing, and cancellation of 
transfers as the Administrator considers nec- 
essary for efficient administration. 

(b) A dependent to whom entitlement is 
transferred under this section is entitled to 
educational assistance under this chapter 
in the same manner as the veteran from 
whom the entitlement was transferred 
would be entitled. 

(c) If a veteran has transferred entitle- 
ment under this section to one or more de- 
pendents, the basic educational assistance 
and supplemental educational assistance 
payable under this chapter shall be divided 
(1) in such manner as such veteran shall 
specify, or (2) if such veteran is deceased or 
is otherwise unable or unwilling to specify 
the manner in which such assistance shall 
be divided, as determined under regulations 
which the Administrator shall prescribe. 

(d) Notwithstanding any other provision 
of this chapter, no assistance shall be paid 
under this chapter to a person divorced from 
the veteran on whose service such person’s 
entitlement is based. 

§ 1432. Expiration of period during which 
entitlement may be used 

(a) Except as vrovided in subsections (c) 
through (e) of this section, the period dur- 
ing which an eligible veteran may use such 
veteran’s entitlement to educational assist- 
ance under this chavter expires at the end 
of the ten-year period berinnina on the date 
of such veteran’s last discharge or release 
from active duty. 

(b) Ercent as nrovided in subsection (e) 
of this section, the period durina which a 
devendent with entitlement transferred pur- 
suant to section 1432 of this title may use 
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such entitlement expires at the end of the 
ten-year period beginning on whichever is 
the later oj— 

(1) in the case of a spouse (A) the date 
that such veteran has completed twelve con- 
secutive years of active duty occurring ajter 
June 30, 1981, or (B) the first date on which 
such veteran would be eligible to use entitle- 
ment under this chapter pursuant to sub- 
section (c) of this section if such veteran 
had not transferred all of such veteran’s en- 
titlement under this chapter; or 

(2) in the case of a child (A) on the date 
such child reaches 18 years of age, or (B) 
the date specified in clause (1)(B) of this 
subsection, 

(c) In the case of any eligible veteran who 
has been prevented, as determined by the 
Administrator, from pursuing a program of 
education under subchapter II or III of this 
chapter within the ten-year period pre- 
scribed by subsection (a) of this section, be- 
cause— 

(1) such veteran had not met the nature 
of discharge requirement of such subchapter 
before (A) the nature of such discharge or 
release was changed by appropriate author- 
ity, or (B) with respect to educational as- 
sistance under subchapter II of this section, 
the Administrator determined, under regula- 
tions prescribed by the Administrator, that 
such discharge or release was under condi- 
tions other than dishonorable, or 

(2) such veteran’s discharge or dismissal 
was, under section 3103 of this title, a bar to 
benefits under this title before the Admin- 
istrator determined that such discharge or 
dismissal is not a bar to such benefits, 


such ten-year period shall not run during the 
period of time that such veteran was so pre- 
vented from pursuing such program of 
education. 

(d) In the case of a veteran eligible for 
educational assistance under the provisions 
of this chapter who, subsequent to such 
veteran’s last discharge or release from ac- 
tive duty, was captured and held as a pris- 
oner of war by a foreign government or 
power, the ten-year period described in sub- 
section (a) of this section shall not run (1) 
while such veteran is so detained, or (2) 
during any period immediately following 
such veteran’s release from such detention 
during which such veteran is hospitalized 
at a military, civilian, or Veterans’ Admin- 
istration medical facility. 

(e) In the case of any person who is an 
eligible veteran or a dependent to whom en- 
titlement under this chapter has been trans- 
ferred pursuant to section 1431 of this title 
and— 

(1) who was prevented from pursuing such 
person’s chosen program of education prior 
to the expiration of the ten-year period for 
use of entitlement under this chapter other- 
wise applicable under this section because 
of a physical or mental disability which was 
not the result of such person’s own willful 
misconduct, and 

(2) who applies for an extension of such 
ten-year period within one year after (A) 
the last day of such period, or (B) the last 
day on which such person was so prevented 
ese pursuing such program, whichever is 
ater, 
such ten-year period shall not run with re- 
spect to such person during the period of 
time that such person was so prevented from 
pursuing such program and such ten-year 
period will again begin running on the first 
day following such person’s recovery from 
such disability on which it is reasonably 
feasible, as determined under regulations 
which the Administrator shall prescribe, for 
such person to initiate or resume nursvit of 
@ program of education with educational 
assistance under this chapter. 

§ 1433. Exelusion of certain service for pur- 
pose of earning entitlement 

_For the purpose of section 1402 of this 

title, the term “active duty” does not include 
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any period during which an individual was 
assigned full time by the Armed Forces to 
a civilian institution for a course of educa- 
tion which was substantially the same as es- 
tablished courses offered to civilians, served 
as a cadet or midshipman at one of the serv- 
ice academies, or served under the provisions 
of section 511(d) of title 10 pursuant to an 
enlistment in the Army National Guard or 
the Air National Guard, or as a Reserve for 
service in the Army Reserve, Naval Reserve, 
Air Force Reserve, Marine Corps Reserve, or 
Coast Guard Reserve. 

§ 1434. Extension to permit completion of 

term 


(a) If a person is enrolled under this chap- 
ter in an educational institution regularly 
operated on the quarter or semester system 
and the period during which such person 
may use such person's entitlement under 
this chapter would, under section 1432 of 
this title, expire during a quarter or semes- 
ter, such period shall be extended to the ter- 
mination of such quarter or semester. 

(b) If a person is enrolled under this 
chapter in an educational institution not 
regularly operated on the quarter or semes- 
ter system and the period during which 
such person may use such person's entitle- 
ment under this chapter would, under sec- 
tion 1432 of this title, expire after a major 
portion of the course is completed, such 
period shall be extended to the end of the 
course or for twelve weeks, whichever is the 
lesser period of extension. 

§ 1435. Program requirements 

Except as otherwise provided in this chap- 
ter. the provisions of sections 1663, 1670, 1671. 
1673, 1674, 1677, 1681(c), and 1683 of this 
title and the provisions of chapter 36 of this 
title, with the exception of section 1780 
(a) (6), shall be applicable to the provision 
of educational assistance under this chapter. 
§ 1436. Appropriations 

Payments for entitlement earned under 
subchapter II of this chapter shall be made 
from appropriations made to the Veterans’ 
Administration, and payments made for en- 
titlement earned under subchapter III of 
this chapter shall be made from appropria- 
tions made to the Department of Defense. 


§ 1437. Reporting requirements 


The Secretary of Defense and the Admin- 
istrator shall submit to the Congress at least 
once every two years separate reports on the 
operation of the programs provided jor in 
this chapter and shall include in each such 
report (1) information indicating (A) the 
extent to which the benefit levels provided 
under this chapter are adequate to achieve 
the purposes of inducing persons to enter and 
remain in the Armed Forces and of providing 
an adequate level of financial assistance to 
help meet the cost of pursuing a program of 
education, and (B) whether it is necessary 
for the purposes of maintaining adequate 
levels of well-qualified active-duty personnel 
in the Armed Forces to continue to offer the 
opportunity for educational assistance under 
this chapter to persons who have not yet en- 
tered active-duty service, and (2) such rec- 
ommendations for administrative or legisla- 
tive changes regarding the provisions of edu- 
cational assistance under this chapter as the 
Secretary or Administrator, respectively, con- 
sider appropriate. 


* . * . . 


Chapter 31—TRAINING AND REHABIL- 
ITATION FOR VETERANS WITH SERV- 
ICE-CONNECTED DISABILITIES 


§ 1508. Allowances 
(2) 42). .* 2° 


kd * * * 
(f)(1) (A) In any case in which the Ad- 
ministrator determines that a veteran is en- 
titled to rehabilitation under this chapter, 
to the extent that such veteran has remain- 
ing eligibility for and entitlement to educa- 
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tional assistance benefits under chapter 30 or 
34 of this title, such veteran may elect, as 
part of a vocational rehabilitation program 
under this chapter, to pursue an approved 
program of education and receive allowances 
and other forms of assistance equivalent to 
thcse authorized for veterans enrolled under 
either chapter 30 or chapter 34 of this title, 
if the Administrator approves the education- 
al, professional, or vocational objective 
chosea by such veteran for such program. 

(B) In the event that such veteran makes 
such an election, the terms and conditions 
applicable to the pursuit of a comparable 
program of education and the payment of 
allowances and provision of assistau.ce under 
chapter 30 or 34 of this title for such a com- 
parable program shall be applied to the pur- 
suit of the approved program of education 
under this chapter. 

(2) A veteran who is receiving an allow- 
ance pursuant to paragraph (1) of this sub- 
section may not receive any of the services 
or assistance described in section 1504(a) 
(3), (7), and (8) of this title (other than an 
allowa.ce and other assistance under this 
subsection). 

. . > . . 
Chapter 32—POST-VIETNAM ERA VET- 
ERANS’ EDUCATIONAL ASSISTANCE 


. . . * ° 


Subchapter II—Eligibility; Contributions; 
and Matching Fund 


§1623. Refunds of contributions upon dis- 
enrollment 


(a) Contributions made to the program 
by a participant may be refunded only after 
the participant has disenrolled from the 
program or as provided in section 1624. 

(b) If a participant disenrolls from the 
program prior to discharge or release from 
active duty, such participant's contributions 
will be refunded on the date of the par- 
ticipant’s discharge or release from active 
duty or within 60 davs of receipt of notice by 
the Aliministrator of the participant's dis- 
charge or disenrollment, except that re- 
funds may be made earlier in instances of 
hardship or other good reason as prescribed 
in regulations issued jointly by the Adminis- 
trator and the Secretary. 

(c) If a participant disenrolls from the 
program after discharge or release from ac- 
tive duty, the particinant’s contributions 
shall be refunded within 60 days of receipt 
of an application for a refund from the par- 
ticipant. 

(d) In the event the participant (1) dies 
while on active duty, (2) dies after dis- 
charge or release from active duty, or (3) 
disenro'ls or is disenrolled from the program 
without having utilized any entitlement, the 
participant may have accrued under the 
program, or, in the event the participant 
utilizes part of such participant's entitle- 
ment and disenrolls or is disenrolled from the 
program, the amount contributed by the Sec- 
retary under the authority of section 1622 
(c) remaining in the fund shall be refunded 
to the Secretary. 

(e) In the event the participant becomes 
entitled to basic educational assistance un- 
der subchapter II of chapter 30 of this title, 
such participant shall be disenrolled from 
the program under this chavter effective the 
last day of the month in which such partici- 
pant becomes entitled to such assistance. 

. . . . . 


PUBLIC LAW 94-502—OCT. 15, 1976 
. . . . id 
TITLE IV—POST-VIETNAM ERA VET- 
ERANS’ EDUCATIONAL ASSISTANCE 
ACT 
. . . . a 
Sec. 408. [(a)(1)] No individual on active 
duty in the Armed Forces may initially enroll 
in the educational assistance program pro- 
vided for in chapter 32 of title 38, United 
States Code (as added by section 404 of this 
Act) after December 31, 1981 [, unless—]. 
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[(A) before June 1, 1981, the President 
submits to both Houses of Congress a written 
recommendation that such program continue 
to be open for new enrollments; and 

[(B) before the close of the 60-day period 
after the day on which the President submits 
to Congress the recommendation described in 
subparagraph (A), neither the House of 
Representatives nor the Senate adopts, by an 
affirmative vote of a majority of those pres- 
ent and voting in that House, a resolution 
which in substance disapproves such recom- 
mendation. 

| (2) For purposes of computing the 60-day 
period referred to in paragraph (1) (B), there 
shall be excluded— 

[ (A) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain or an ad- 
journment of the Congress sine die, and 

I(B) any Saturday and Sunday, not ex- 

cluded under the preceding subparagraph, 
when either House is not in session. 
The recommendation referred to in para- 
graph (1) (A) shall be delivered to both 
Houses of Congress on the same day and 
shall be delivered to the Clerk of the House 
of Representatives if the House is not in ses- 
sion and to the Secretary of the Senate if 
the Senate is not in session. 

[ (b) If new enrollments after December 31, 
1981, in the educational assistance program 
provided for in such chapter 32 are au- 
thorized after the application of the pro- 
visions of subsection (a), then effective Jan- 
uary 1, 1982, section 1622(b) of title 38, 
United States Code, is amended by striking 
out “Veterans’ Administration” and inserting 
in lieu thereof “Department of Defense.’’] 

. . . o . 
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"ADDITIONAL COSPONSORS 


8. 3049 
At the request of Mr. McCLure, the 


Senator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of 
S. 3049, a bill entitled “The Local Schools 
Option Protection Act.” 

s. 3071 


At the request of Mr. Jounston, the 
Senator from Indiana (Mr. Lucar) was 
added as a cosponsor of S. 3071, a bill to 
amend the Internal Revenue Code of 1954 
to provide a credit for investment in 
equity securities of domestic corpora- 
tions. 


ADDITIONAL STATEMENTS 


CLARIFICATION ON H.R. 7020 


è Mr. RANDOLPH. Mr. President, H.R. 
7020, the superfund legislation passed by 
the Senate on November 24, agreed to by 
the House on December 3, and signed by 
President Carter today, contained cer- 
tain amendments proposed by Senator 
Tsoncas of Massachusetts regarding 
transportation of hazardous waste mate- 
rials. Section 306(c) of the amended leg- 
islation amends section 11901 of title 49, 
United States Code, by increasing from 
$500 to $20.000 the maximum civil penal- 
ties applicable to persons engaging in 
transportation of hazardous wastes with- 
out complying with section 10921 of title 
49, which is the provision of the Inter- 
state Commerce Commission for certain 
types of motor carrier operation. 

As presented by Senator Tsoncas and 
accepted by the floor managers of the 
legislation, this amendment was not 
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meant to change the types of transpor- 

tation activity over which the Interstate 

Commerce Commission has jurisdiction. 

Whether or not the Interstate Commerce 

Commission has jurisdiction to regulate 

the transportation of hazardous waste or 

other waste materials has not been 
settled. 

The amendment proposed by Senator 
Tsoncas and passed as section 306(c) of 
H.R. 7020 is not intended to resolve that 
question of Commission jurisdiction. Its 
only purpose is to increase the maximum 
civil penalties that can be assessed where 
a person is found to be in violation of 
section 10921 with respect to the trans- 
portation of hazardous waste. The ex- 
tent to which persons carrying hazardous 
waste will be subject to section 10921 is 
a matter we leave to the courts, or fur- 
ther legislative interpretations. 

I should add that, by leaving this ques- 
tion of ICC jurisdiction to the courts, we 
are certainly not withholding from the 
public any needed protection with re- 
spect to transportation of hazardous 
waste materials. This activity is already 
subject to comvurehensive safety and 
other provisions contained in the Haz- 
ardous Materials Transportation Act and 
subtitle C of the Solid Waste Disposal 
Act. The transportation regulations un- 
der the latter legislation have become 
effective just this past month. The ques- 
tion of whether the Commission has 
jurisdiction to regulate the transporta- 
tion of hazardous wastes is not affected 
by H.R. 7020 as passed last week. 

Another matter in connection with 
H.R. 7020 which deserves clarification 
has been brought to my attention. The 
United Steelworkers of America has ex- 
pressed concern that the exclusion of 
workplace exposure-related claims in 
section 101(22) (A) of the act not be con- 
strued to limit any rights workers have 
under State workers’ compensation and 
third party liability law. 

I want to make it clear that section 
302 of H.R. 7020 provides that nothing 
in the act affects or modifies in any way 
rights or liabilities under other State or 
Federal law, including common law. This 
provision definitely preserves workers’ 
rights in State workers’ compensation 
and third party liability laws. Section 
101(22)(A) only addresses new rights 
created under H.R. 7020. 

I ask that a letter from John J. Shee- 
han, legislative director of the United 
Steelworkers of America, be included at 
this point in the Recorp. 

The letter follows: 

UNITED STEELWO"KERS OF AMERICA, 
Washington. D.C., November 25, 1980. 

Fon. JENNINGS RANDOLPH, 

Chairman, Environment and Public Works 
Committee. Dirksen Senate Office Build- 
ing. Washington, D.C. 

Dear SENATOR RANDOLPH: The United Steel- 
workers of America is concerned over certain 
language in the recently approved Hazardous 
Substances Releases, I-iability and Compen- 
sation Act (Superfund) which may adversely 
affect workers rights under state workers’ 
compensation and other laws. 

Section 101(22) (A) excludes from the defi- 
nition of “release” any “re'ease which results 
in exposure to persons solely within a work- 
place, with respect to a claim which such 
persons May assert against the employer of 
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such persons.” While the intent of the Act is 
not to modify or mitigate any rights which 
workers currently have under existing state 
laws, the language of Section 101(22)(A) is 
very unclear as to the status of these rights. 
It appears that under Section 101(22) (A) 
workers may be precluded from exercising 
their rights under state workers’ compen- 
sation and third party liability. 

It is our understanding, however, that Sec- 
tion 302(d) of the Act would correct any 
deficiencies in Section 101(22)(A) by hold- 
ing that “nothing in this Act shall affect or 
modify in any way the obligations or liabil- 
ities of any person under other Federal or 
State law, including common law, with re- 
spect to releases of hazardous substances or 
other pollutants or contaminants.” If this 
provision does in fact preserve all existing 
workers rights with respect to state workers’ 
compensation and third party liability laws, 
then we believe that the issue should be 
further clarified in the legislative history. 
Indeed, we believe that the Committee re- 
port should make it abundantly clear that 
Section 101(22)(A) in no way affects any 
rights which workers currently have under 
existing state, federal or common law and 
that the language in this section is limited 
exclusively to the provisions of the Act. 

We are, of course, prepared to work with 
your staff on developing adequate and ac- 
ceptable report language. 

Sincerely, 
JOHN J. SHEEHAN, 
Legislative Director. 


It may be helpful to further clarify 
our comments on the national contin- 
gency plan, which is required by section 
105 of H.R. 7020, the “superfund” 
legislation. 

Section 105 of H.R. 7020 requires up- 
dating the national contingency plan, 
originally established under section 311 
of the Clean Water Act, to implement 
new cleanup responsibilities under the 
superfund. As in the Clean Water Act, 
the amended plan is published after op- 
portunity for comment, not promulgated 
as regulations. The plan is intended as 
guidance—the best thinking at the time 
of publication—but not as a rigid rule or 
set of procedures which must be adhered 
to, when Federal response authorities 
believe the particular circumstances at 
the time that they must respond require 
other procedures or policy in order to 
protect public health or welfare or the 
environment. To consider the plan as 
a rigid limiting document constituting 
other than guidance would be to make 
it useless in dealing with emergencies. It 
is not intended that the nature or con- 
tent of the plan so bind the implement- 
ing Federal agencies as to preclude them 
from accomplishing the basic purposes 
of the act. 

Because the plan is important guid- 
ance to be used in fulfilling the purposes 
of the act, Senator Starrorp and I have 
indicated our agreement that it would be 
appropriate to have the plan subject to 
the legislative veto provision of section 
305. Of course, such congressional review 
does not mean that the plan is to be con- 
sidered a regulation for any other pur- 
poses. As with any other executive 
branch action subiect to section 305, any 
coneressional veto would Fe with respect 
to the revision, as a whole, of the plan 
under this act, rather than individual 
asrects of the revised rlan. 

In revising the plan to guide decisions 
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on whether or when to respond and 
whether particular remedial measures 
may be cost-effective, it is appropriate, 
to the extent practicable and with defer- 
ence to the threat to public health, wel- 
fare or the environment, to consider the 
benefits and to consider the costs of such 
action. Indeed, this is the purpose of re- 
quiring in section 104 that certain deci- 
sions strive to strike a balance between 
considerations of public health and wel- 
fare on the one hand and the availability 
of money from the fund to respond to 
threats at other sites as well as the par- 
ticular one under consideration. 

This is really only commonsense. It is 
certainly not intended that such con- 
siderations of balance be allowed to be- 
come cumbersome analytic processes. 
Formalized benefit/cost-analyses would 
only preclude timely response and would 
be deceiving, since the current state of 
science is unable to provide with suf- 
ficient certainty much of the necessary 
information on benefits, not to mention 
the costs of inaction. 

Mr. STAFFORD. The Senator is cor- 
rect. I might add that, as Senator HELMS 
suggested in our earlier colloquy in re- 
fering to “considerations of public wel- 
fare,” the balancing process is to include 
not only benefits which are susceptible 
of easy or exact calculation, but those 
other considerations which are customar- 
ily included when the Congress uses the 
term “welfare.” Such intangible or long- 
term benefits must be considered in 
weighing whether a particular response 
or cost is inappropriate. 


In other words, the purpose of this bill 
and the response plan is to protect the 
public health and welfare in its broadest 
sense. In protecting those interests, the 
President is not to be constrained by a 
rigid or inflexible construction of this 
language concerning cost effectiveness or 
considering costs or benefits.@ 


TRIBUTE TO SENATOR JOHN 
CULVER 


@® Mr. BUMPERS. Mr. President, it is 
with a special sense of sadness that I 
pay tribute to the senior Senator from 
Iowa, and my great good friend, JOHN 
CULVER. Of Jonn it truly can be said: He 
is a man for all seasons. Pause for a 
moment to refiect on his biography. 
First of all he is an Iowan devoted to the 
well-being of every Iowan. He graduated 
with honors from Harvard University 
in 1954 and in the meantime managed 
to set all kinds of records as a fullback. 
How many Senators can say they turned 
down a draft from the National Foot- 
ball League? But this is precisely what 
Joun did when he graduated and in- 
stead went to Cambridge University on 
a Lionel de Jersey Scholarship. A 
scholar, an athlete, and a patriot, JOHN 
returned from England and joined the 
Marines where he served for 39 months 
as an infantry lieutenant. 


From there he returned to Harvard 
for a law degree and then set up a law 
practice in Cedar Rapids. In 1964 he 
was elected to the U.S. House of Repre- 
sentatives. In four succeeding terms he 
was reelected by ever increasing mar- 
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gins. He came to the Senate in the same 
years as I, in 1974. 

The list of Jonn CuLver’s legislative 
achievements is too long to recite. I 
would simply mention that among the 
areas in which he has specialized are 
soil conservation and related farm mat- 
ters, environmental protection, civil 
rights, product liability, defense spend- 
ing, military preparedness, arms control 
and the list could go on and on. 

Nearly every Senator who has risen 
to pay tribute to this man has stressed 
JOHN CULVER!s integrity; and his in- 
tegrity is as big as the man himself. His 
need to do what he perceives as best in 
the public interest is, to say the least, 
stronger than any need to remain in 
this body. If the two had to collide, then 
so be it. JoHN CULVER would not compro- 
mise with what he thought was right, 
and he would not compromise in ex- 
pressing what he thought was right— 
loud and clear, for everyone to hear. 

How much more remarkable it is, then, 
that JOHN CULVER should have such a 
wonderful sense of humor, such a sense 
for the joy of living. It hardly needs 
pointing out that many people who per- 
ceive themselves to be on the side of 
right over might, of principle over moral 
compromise, are no particular joy to be 
around. Indeed, the line between right- 
ness and self-righteousness is often a 
thin one. But in spite of a lifetime of 
success JOHN never gave in to self-satis- 
faction or to public piety. 

As I say, JoHN did what he thought 
was right, not what someone’s polls 
showed to be most popular. It was not 
surprising then that he should have been 
targeted by the ultra conservative 
groups. 

Perhaps the very blasphemy of these 
cultivators of fear and hate brought out 
the Scotch Presbyterian in him, because 
he never fought a braver and more un- 
compromising fight in his life than in 
his last campaign. It was JoHN’s un- 
fortunate lot to meet them at a moment 
of victory for negative politics. JOHN, 
and the American people, and the U.S. 
Senate were the losers in that election.e 


TRIBUTE TO HERMAN TALMADGE 


@ Mr. KENNEDY. Mr. President, for the 
past 24 years, the Senate has been graced 
by the intellect and ability of our dis- 
tinguished colleague from Georgia, HER- 
MAN TALMADGE. During his long and pro- 
ductive career in this Chamber, Senator 
TALMADGE has earned a well-deserved 
reputation of a Senator’s Senator, a man 
of tremendous parliamentary and politi- 
cal skill, of wide-ranging expertise, and 
absolute dedication to his constituents. 

Throughout his service, Senator TAL- 
MADGE has championed the cause of the 
farmer and American agriculture. Vir- 
tually every major piece of agricultural, 
food, and forestry legislation has been 
authored by him or been approved under 
his careful scrutiny. The result has been 
an effective Federal agricultural policy 
that has maintained the United States 
as the leading food and forest products 
producer in the world. 

I was pleased to be a strong supporter 
of one of the most important of the nu- 
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merous pieces of legislation sponsored by 
Senator TALMADGE, the Food and Agricul- 
tural Act of 1977. This bill could accu- 
rately be labeled the “Talmadge blue- 
print for American agriculture.” It sets 
out the entire Federal structure for price 
and financial supports for farmers, rural 
development, and nutritional policies. It 
is landmark legislation that benefits not 
only farmers, but all Americans. 

Senator TALMADGE’s efforts have been 
directed with skill and compassion to 
rural Americans and the continuing 
struggle to deal with the critical prob- 
lems of inadequate services, poor nutri- 
tion, and the uncertain economic base 
of our rural areas. 

HERMAN TALMADGE understood these 
problems and constantly tried to meet 
them. The Rural Development Act, 
which he shepherded through the Senate 
in 1972, provides low interest loans for 
local governments for public works and 
health facilities. In the past recession, 
when tight credit and high interest 
rates hit rural areas with special force, 
local governments had alternative 
sources of credit for which they could 
apply. Massachusetts and many other 
States have benefited from this legisla- 
tion, and New England owes a special 
debt of gratitude to Senator TALMADGE 
for this achievement. 

Realizing the critical need to reduce 
our country’s dependence on foreign oil, 
and recognizing the great resource avail- 
able in America’s farm and agricultural 
system, HERMAN TALMADGE pursued some 
of the most innovative and farsighted 
energy alternatives. Through the Agri- 
cultural, Forestry, and Rural Energy 
Act of 1979, up to $1.4 billion in loans 
is made available to farmers each year 
to finance small scale commercial energy 
projects by farmers. This assistance 
will mean increased experimentation 
and innovation in the promising energy 
field of gasohol, with the added benefit 
of broadening our domestic energy pro- 
duction to include small businesses. 

These are only a few of the accom- 
plishments of Herman TALMADGE in his 
quarter of a century in the Senate, and 
in his 9 years as chairman of the Com- 
mittee on Agriculture. From price sup- 
ports to forestry, from grain exports to 
soil conservation, the achievements of 
HERMAN TALMADGE are everywhere. 
Clearly he deserves his title of “Mr. 
Agriculture” in the Senate. 


As chairman of the Senate Health 
Subcommittee, I have been proud to 
join with Senator Tatmapce in the ef- 
fort to improve the quality of health 
care in America. He has worked to re- 
strain the rising cost of health care and 
to maintain the integrity of the medi- 
care and medicaid programs. 

‘Although we have not always agreed 
on the issues, I have always admired his 
extraordinary intellect and legislative 
ability. I am glad to take this oppor- 
tunity to extend this tribute and to wish 
him a long and happy retirement.@ 


CONVERSION TO METRIC SYSTEM 


Mr. PELL. Mr. President, I was inter- 
ested some time ago to read that the Na- 
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tional Cowboy Hall of Fame and Western 
Heritage Center had filed an “antimet- 
rification” lawsuit against the Govern- 
ment, indignantly arguing that “the 
West was won inch by inch, foot by foot, 
and mile by mile.” I am always surprised 
by arguments against metrics which are 
based solely on tradition, or just simple 
lack of information. For instance, it is 
frequently said that craftsmen and pro- 
duction workers have an ingrained re- 
sistance to change, and will balk at aban- 
doning a familiar system for something 
radically different. 

In fact, a recent University of Wiscon- 
sin survey found that no company that 
has begun a metrification program has 
ever abandoned it. The survey went on 
to find that the retraining period is brief 
and workers readily pick up metric con- 
cepts with no trouble at all. Moreover, 
there has never been a single labor griev- 
ance filed over metrification. 

While there has been little public at- 
tention devoted to the issue, U.S. conver- 
sion to the metric system has been 
quietly millimetering along for quite 
some time. Without our realizing it, 
many areas of everyday life have “gone 
metric.” For instance, cameras, cigaret- 
tes and skis now routinely come in metric 
sizes. Coke, Pepsi, and 7-Up have joined 
the wine industry in going metric, and 
distilled spirits are almost totally metri- 
cated. As gaoline prices galloped past $1 
per gallon, over 15,000 gasoline stations 
are now selling gas by the liter and Shell, 
Amoco, and Sunoco are in the process of 
converting all their stations to liter sale. 
On the industrial front, the major auto- 
makers as well as big producers of com- 
puters, office equipment, electrical equip- 
ment, and the aerospace industry are well 
along in metricating their product lines. 
General Motors expects to be totally met- 
ric by 1982. The day is not far off when 
there will not be an inch or a yard any- 
where in the production manuals of U.S. 
industry. 

Mr. President, all this indicates that 
metric conversion has quietly been tak- 
ing some kilometer-length strides. I was 
pleased recently to see an excellent 
“commonsense” argument for metrifica- 
tion in the Newport Daily News, and I 
would like to share this amusing and 
cogent editorial with my colleagues. 

Mr. President. I would ask that the 
Newport Daily News editorial entitled, 
“Conversion to the Metric System,” be 
printed in the Recorp. 

The editorial follows: 

CONVERSION TO METRIC SYSTEM 

An old joke dating back to World War II 
has one American soldier telling another 
about a recent trip he made to Moscow. 

“The kids there are awful smart—smarter 
than ours,” the just-returned GI tells his 
buddy. 

“Kow so?” asks the other GT. 

“Because,” replies the returnee, “all the 
little kids there speak fluent Russian, and 
you know how tourh that language is.” 

Everv so often. despite America’s apparent 
commitment to going fully metric, someone, 
inspired by patriotism or frustration, states 
his determination to fight the metric system 
all the way. 

We suspect that frustration—rather than 
Patriotism—lies behind this resolve. It’s a 
frustration born out of the continual dual 
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bombardment of Celsius and Fahrenheit, 
liters and quarts, grams and ounces, kilo- 
meters and miles. 

Among the worst offenders are the tele- 
vision weathermen—although they are not 
the only guilty ones—who nightly give us 
temperature in Celsius and then instantly 
translate it into Fahrenheit. It’s as though 
their listeners are such total idiots that they 
cannot cope with anything as difficult as 
Celsius. 

Actually, if we are to learn the metric 
system, Celsius is almost the first place to 
begin learning it and especially thinking in 
it. What is simpler than zero is freezing and 
100 is boiling, which is what the critical 
conditions of water are on a Celsius scale. 
What is more stupid than 32 is freezing and 
212 is boiling, which are the parallel Fahren- 
heit conditions? 

It would seem to be the easiest thing in 
the world to learn Celsius and to think in 
this measure. If a person learned Fahrenheit 
enumeration since earliest childhood, how- 
ever, and immediately had everything in 
Celsius translated into Fahrenheit on as 
pervasive a medium as television, he is almost 
certain never to learn Celsius and to doubt 
whether he ever could learn it. 

It almost is as bad in the other aspects 
of metric, although bottlers seem to be doing 
their bit in putting up some products in 
liters, rather than quarts. But we still find 
whisky in fifths (actually four-fifths of a 
quart) and still other products in ounces 
and gallons. 

One small problem may exist even if we 
go fully metric—and that is the classic mile 
race. Even this may no longer exist, however, 
since the once-unreachable four-minute 
mile has long been achieved, and the world 
record is now below three minutes and 50 
seconds. Perhaps even this exception to go- 
ing fully metric can be dispensed with. 

At any rate, the metric system is clearly 
the simplest and long ago should have been 
adopted by quitting cold turkey on the 
other. What could be easier than a system 
based on 100? We doubt whether many peo- 
ple who favor staying with the old system 
can even remember all the relationships like 
quart to peck (dry measure) and quart to 
gallon (liquid measure) or feet to rods and 
square yards to acres. In all honesty, 
how many of us look back with pleasure on 
the days we spent in school trying to grasp 
all the convolutions of the non-metric 
system? 

What is even more frustrating is trying 
to remember that 2.54 centimeters equal one 
inch, or that a yard is 3.37 inches shorter 
than 2 meter. 

Let’s quit cold turkey and rid our brains 
of the whole bloody yard-pound-quart ad- 
diction. Metrics shouldn't be that hard for 
people to learn. After all, even little kids in 
Moscow—and not necessarily the brightest 
ones—learn Russian just like that. 


TRIBUTE TO FRANK CHURCH 


@ Mr. KENNEDY. Mr. President, when 
the 97th Congress convenes next month, 
one of the Senate’s greatest leaders and 
humanitarians will not be with us—our 
very distinguished colleague from Idaho, 
FRANK CHURCH. 

Few Senators in the history of this 
body have equaled the record of 
achievement and international reputa- 
tion that Frank CHurcH has earned. As 
chairman of the Foreign Relations Com- 
mittee in recent years—one of the most 
challenging and important positions in 
the Senate—his diplomacy, formidable 
expertise, and deep desire for interna- 
tional peace have gained him the respect 
of his fellow Senators, the American 
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people, and citizens throughout the 
world. His 8 years as chairman of the 
Committee on Aging showed him to be a 
brilliant champion and tireless worker 
for the elderly. On many other issues, 
he has been an effective advocate for 
progressive causes. The small farmer, the 
working man and woman, the individual 
taxpayer, and the small business person 
had a lifelong friend in Frank CHURCH. 
Through 4 terms and 24 years in this 
body, he has served the people of Idaho 
and the Nation with eloquence and 
extraordinary ability. 

He leaves a record of special excellence 
in foreign affairs. As a key member of the 
Senate Foreign Relations Committee 
since 1959, he brought a voluminous 
knowledge and unquestioned expertise to 
every issue he touched. His work in the 
committee, on the Senate floor, and with 
the executive branch helped shape Amer- 
ican foreign policy for the past two dec- 
ades. Under his leadership, the Panama 
Canal Treaty was ratified, relations with 
China were firmly established and the 
groundwork was laid for the SALT II 
Treaty. 

He has also been a forceful spokesman 
for fundamental human rights through- 
out the world. In 1977, we worked to- 
gether in the successful effort to prohibit 
military aid to the Argentine Govern- 
ment because of its human rights viola- 
tions. In many other ways, Senator 
CuurcH worked hard to fashion a bipar- 
tisan foreign policy that enhances Amer- 
ican interests by promoting peace, prog- 
ress, and justice throughout the world. 


Most of all, perhaps, FRANK CHURCH 
will be remembered for his work to end 
the Vietnam war. None of us who lived 
through those debates will ever forget 
his leadership that finally helped to end 
America’s military involvement in South- 
east Asia. 


In fact, Senator CmurcH authored 
three important amendments to end that 
tragic conflict. The first Cooper-Church 
amendment, which became law in De- 
cember 1969, barred the entry of Ameri- 
can ground combat forces into Laos and 
Thailand. In December 1970, the second 
Cooper-Church amendment barred the 
reentry of U.S. ground troops and ad- 
visers. His ceaseless efforts to end the 
war culminated in the Case-Church 
amendment of June 1973. That historic 
amendment barred U.S. military involve- 
ment in, over, and around the countries 
of Indochina. It led to a cessation of 
American bombing and the removal of 
all U.S. ground combat troops by August 
15, 1973. 

Mr. President, no American worked 
harder or was more dedicated to ending 
the war in Vietnam than Frank CHURCH. 
His contribution to international peace 
will be long remembered. 


Senator CHURCH was also a staunch 
friend of our Nation’s senior citizens. As 
chairman of the Committee on Aging for 
8 years, he never lost a floor amendment 
for the elderly. His record of legislative 
achievements for older Americans is both 
lengthy and impressive, including: 

A cost-of-living adjustment to make social 
security benefits inflation-proof. 

The establishment of a community educa- 
tion program to provide recreational, educa- 
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tional, and other community services for the 


elderly. 
max reliat for elderly taxpayers, including 


the establishment of an older Americans tax 
counseling program. 


e is no greater tribute to FRANK 
ES a than the long list of legislation 
that bears his name. His manifold 
achievements in the broad range of for- 
eign and domestic policy are an extraor- 
dinary display of his qualities of intel- 
lect and commitment. They are proof 
that one individual can truly make a dif- 
ference in the lives and well-being of 
all our people. He will rank as one of 
the great Senators and great debaters of 
the 20th century. He has earned our re- 
spect and friendship, and we shall miss 
him in the debates to come.@ 


NATURAL GAS DECONTROL 


@ Mr. DOMENICI. Mr. President, over 
the past 2 years we have begun to see 
something of a consensus forming in 
some major areas of a national energy 
policy. Several studies such as energy 
future by the Harvard Business School, 
energy in transition by the National 
Academy of Sciences, and energy the 
next 20 years by Resources for the Future 
all conclude that a clear signal on energy 
pricing is necessary for consumers to 
make the proper decisions with regard 
to conservation and the use of alternative 
supply sources. In short, Mr. President, 
there is a clear consensus that Govern- 
ment should get out of the pricing 
business. 

I would like to introduce for the Recorp 
an editorial appearing in the New York 
Times on the subject of decontrol of nat- 
ural gas prices. This editorial points out 
several problems with our continued 
regulation of the price of this energy re- 
source. Not only must we be concerned 
with the gap between oil and gas prices 
which threatens to disrupt the orderly 
decontrol of gas in 1985, but we must re- 
evaluate the size of our gas reserves and 
our continued policy of restricting the 
use of natural gas. 

The editorial follows: 

DECONTROL Gas Now 

Remember Al Capp’s mythical “schmoo,” 
the cartoon animal that tasted like chicken 
when fried, like steak when broiled, and pro- 
duced eggs and milk besides? Well, natural 
gas is the schmoo of fuels, and that’s no 
myth. It’s cleaner than coal, more dependable 
than imported oil, less risky than nuclear 
power. And some energy analysts say we can 
have as much as we want if only we abandon 
the complex regulations governing its sale 
and use. 

In one sense, they're wrong. Proven domes- 
tic gas reserves fell by a third during the 70's 
and this decline may prove irreversible. So 
there is good reason to retain regulations 
that hold back demand. But in another sense, 
advocates of deregulation may be right. A 
strong case can be made for accelerating the 
pace of price decontrol, now scheduled for 
1985. 

In the wake of the natural gas shortages of 
the 70's, Congress passed the Fuel Use Act 
to restrict industrial use of gas and protect 
supplies for residential use. But one effect of 
the gas restriction is to encourage some in- 
dustries—like oil refineries—to burn more 
oll. According to an Energy Department 
study, that may raise oil imports by as much 
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as 10 percent in 1990. If domestic gas is avail- 
able, why stick with a law that increases 
dependence on foreign oil? 

The answer is, mo one really knows 
whether adequate gas supplies will be 
around later on. Thanks to changes in reg- 
ulation, the quantity of gas for sale now 
exceeds demand. But this “gas bubble” may 
be temporary. Though 1979 was the best 
year for gas finds in a decade, consumption 
still exceeded additions to reserves. And 
predictions that the country will soon turn 
the corner are only educated guesses. 

By the same token, though, there is good 
reason to look again at natural gas price 
controls. In 1978, after a long and bitter 
fight, Congress eliminated price controls on 
gas from some high-cost sources, and set a 
timetable for eliminating controls on the 
rest. That means the prospect of higher 
profit, which unquestionably explains the 
current rush to drill for gas. But industry 
executives argue that if decontrol were ac- 
celerated, still more gas would be found, 
sooner. 

They could be right. The 1978 law created 
a dozen categories of gas, each with its 
own price lid, encouraging the hunt for 
lawyers as much as the hunt for fuel. But 
all this leaves the essential question un- 
answered: How much more gas could so- 
ciety expect in return for how much more 
profit to producers? Why should society pay 
them certain fortunes in incentives by fast- 
er decontrol and risk pushing up inflation 
when the amount of gas yielded is so un- 
certain? 

There is no easy way to strike a balance. 
But other considerations tiv the scales to- 
ward immediate deregulation of new gas. 

Since the explosion of oil prices follow- 
ing the Iranian revolution, gas at controlled 
prices has become an incredible barzain. 
The regulations keep gas prices at half the 
e~uivalent of the world price of oil, thus 
discouraging conservation. 

The price gap between oil and gas creates 
a political problem as well. Congress in- 
tended to ease the pain of crossing this gap 
by phasing out controls gradually. But world 
energy prices are going up much faster than 
the price lid on gas. So the prospect is that 
consumers will still be rudely shocked in 
1985, when all gas discovered since 1977 is 
decontrolled. What would Congress do then? 
Rather than allow the transfer of an esti- 
mated extra $30 billion from consumers to 
gas producers in that single year, it may be 
tempted to reassert price controls. 

From this perspective, immediate decon- 
trol of new gas is really a comvromise. It 
provides market incentives to look for new 
gas. But because the amount of gas decon- 
trolled in any one year would be small, price 
rises for consumers would be gradual. 

With luck, decontrol will mean enouvh gas 
to see us comfortably through the century. 
Witrout luck. decontrol will be a prudent 
way to discipline its use for the best bur- 
poses. Either way, the virtues of disman- 
tling price controls are clear.@ 


TRIBUTE TO DONALD STEWART 


@ Mr. KENNEDY. Mr. President, all of 
us regret that our colleague, DONALD 
STEWART, the distinguished Senator from 
Alabama, was able to serve only 2 years 
in the Senate. During that short time, 
he proved himself as a skilled and dedi- 
cated Senator. an effective advocate of 
the interests of Alabama, and a progres- 
Sive and articulate leader on the im- 
portant causes of our time. Even though 
his tenure here has been too brief, he 
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has built an impressive record of service 
in the public interest, and I am confident 
that the Nation will draw on his great 
ability again in the years to come. 

As a freshman Senator, DONALD 
STEWART quickly made his mark. He 
presently chairs two subcommittees, the 
Subcommittee on Agricultural Research, 
and the Banking Subcommittee on In- 
surance. He was selected by his col- 
leagues as one of eight deputy majority 
whips. He was 1 of 11 Senators appointed 
to an advisory committee to the Presi- 
dent’s Commission on an “Agenda for 
the Eighties.” Furthermore, he suc- 
ceeded in passing the first bill he ever 
introduced, making employee-owned 
corporations eligible for Small Business 
Administration loans. I was proud to sup- 
port him on this important legislation. 

DONALD STEWART's legislative initia- 
tives have covered a number of policy 
areas, from agriculture to energy, from 
banking to national defense to rural 
health. His achievements have been 
important and substantial. He was one 
of the key Senate architects of the Na- 
tional Energy Act. In particular, he 
guided his innovative gasohol pro- 
posals—which were first incorporated 
into his Rural Energy Independence 
Act—into our basic national energy pol- 
icy. His efforts in this area earned him 
a position on the Energy Conference 
Committee—as the only Senate conferee 
who was not a member of the Senate 
Energy Committee. In ways like these, 
he clearly demonstrated his expertise on 
energy issues and his foresight with 
respect to the Nation’s energy policies. 

Senator Stewart has been a leader on 
other vital issues. In keeping with a 
campaign commitment made in April 
1978, he was responsible for the estab- 
lishment of an office of rural health 
affairs in Alabama. Initially, this 
agency’s efforts will be directed toward 
reducing Alabama’s tragically high ir- 
fant mortality rate, a commitment 
DONALD STEWART first made in his davs 
in the Alabama Legislature. Senator 
STEWART was also responsible for the 
establishment of the John Sparkman 
International Public Health Association 
at the University of Alabama at B'r- 
mingham, which uses American medical 
expertise to train Third World phvst- 
cians. 


Senator Stewart is recognized as one: 
of the Senate’s foremost experts or 
agricultural issues. He has been ay 
effective champion of rural development 
programs at the State and national 
level. On issues from price supports to 
soil erosion, he has consistently been a 
committed spokesman for the small 
farmer. He was also a key backer of leg- 
islation to help communities plagued by 
forest fires, which cost Alabama over $12 
million in damages last year. 

Mr. President, as this session comes 
to a close, I regret very much that the 
distinguished Senator from Alabama is 
departing. He served with us too briefly, 
but we shall remember his ability, his 
ach‘evements, and his friendship. Ameri- 
ca will hear more from this young, ex- 
perienced, and dedicated Alabamian in 
the future.@ 
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THE MILWAUKEE RAILROAD 


@ Mr. CANNON. Mr. President, during 
consideration of the conference report 
on the rail bill, S. 1946 (now Public Law 
96-448), my colleague from Idaho, Mr. 
McCuore, raised a question concerning 
section ‘(01 of that legislation. Specifical- 
ly, he inquired whether the provisions 
of that section applied to obligations al- 
ready incurred by the Milwaukee Rail- 
road under the Milwaukeee Railroad 
Restructuring Act or whether it was sub- 
ject to a broader construction. I assured 
the Senator that the provision was not 
open ended, and that it was my under- 
standing it was limited to obligations 
subordinated to the creditors, but not 
the stockholders, under MRRA. How- 
ever, I offered to obtain a clarification 
on this point from the Department of 
Transportation and to submit it for the 
RECORD. 

The Department has finally responded 
to my request for an interpretation of 
section 701(c) of the Rail Act, and I sub- 
mit their letter and ask that it be printed 
in the RECORD. 

The letter clearly supports my under- 
standing of the nature of the provision. 
In addition, the Department states that 
once the loan is in default and has been 
covered by the Department of Transpor- 
tation, the Department would seek ap- 
propriations to cover any losses under 
this transaction. This will insure that 
the matter is handled on budget, a mat- 
ter that has been of concern to our Budg- 
et Committee. 

The letter referred to above follows: 

OFFICE OF THE SECRETARY OF TRANS- 
PORTATION, 
Washington, D.C., December 5, 1980. 
Hon. Howarp W. CANNON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR CANNON: I am writing to 
set forth the Department’s interpretation of 
subsection 701(c) of the Staggers Rail Act of 
1980 (Act) and to clarify certain matters 
raised in your September 30 colloquy with 
Senator McClure on that section. Senator 
McClure raised the concern that subsection 
701(c) could be interpreted as requiring the 
United States to forgive all financial assist- 
ance provided to the Milwaukee Railroad un- 
der the authority of the Emergency Rail 
Services Act of 1970. 

Subsection 701(c) amends section 7 of the 
Milwaukee Railroad Restructuring Act 
(MRRA) to provide that the Milwaukee 
Railroad's obligations to the United States 
and the Federal Financing Bank incurred 
pursuant to section 7 shall be waived and 
cancelled upon either the reorganization of 
Milwuakee as an operating rail carrier or the 
transfer of more than 50 percent (as of the 
date of enactment of the Act) of the Mil- 
waukee rail system and employees to other 
rail carriers. 

Subsections 7(d)-—(f) of the MRRA direct 
the Secretary of Transportation to guarantee 
Trustee Certificates of the Milwaukee Rail- 
road to finance continuation of Milwaukee 
service between November 1, 1979 and Feb- 
ruary 28, 1980. These certificates are sub- 
ordinated to the claims of all creditors as of 
the date of enactment of the MRRA. 

The Conference Report on the Act (H.R. 
Rep. No. 1430, at 138) explains that this sec- 
tion is intended to forgive the “subordi- 
nated" obligations incurred "[u]nder sec- 
tions 7(d), (e), and (f) of the [MRRA]" by 
Milwaukee to continue service as required 
under subsection 7(d) of the MRRA. If the 
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conditions of section 701(c) of the Act are 
met, subordinated Trustee Certificates 
totaling about $50,000,000 in principal, and 
ali accrued interest, would be forgiven. These 
are the only obligations that have been in- 
curred pursuant to section 7 of the MRRA. 
No further obligation will be incurred under 
section / of the MRRA unless a final audit 
of the November 1, 1979-February 28, 1980 
service period reveals that operating costs 
exceeded the cost estimates provided to the 
Secretary by the Trustee. Any adjustment 
which may be required as a result of the 
final audit should be minor. 

Although subsection 701(c) may eventual- 
ly result in forgiveness of the Milwaukee ob- 
ligations incurred under section 7 of the 
MRRA, the subsection does not relieve the 
Department of Transportation of its respon- 
sibility under the loan guarantee. As was 
agreed with the Appropriations Committee 
when the loan guarantee mechanism was 
adopted last year, once the loan ts in default 
and has been covered by the Department of 
Transportation (as has occurred), the De- 
partment would seek appropriations to cover 
the losses under this transaction, and the 
Committee would act expeditiously on that 
request. 

Sincerely, 
Tuomas G. ALLISON.@ 


TRIBUTE TO JOHN A. DURKIN 


@ Mr. KENNEDY. Mr. President, I am 
proud to take this occasion to pay trib- 
ute to a close friend and respected col- 
league, JOHN DuRKIN. 

In his years in the Senate, Joun DUR- 
KIN was known and respected by all of 
us as a tough, independent-minded, and 
hard-working leader on every issue he 
touched. He brought to the Senate the 
same dedication and human concern 
that he showed as New Hampshire as- 
sistant attorney general and insurance 
commissioner. 

As a productive and effective member 
of the Senate Energy Committee, he 
worked to solve the special energy prob- 
lems of New England. And through all of 
his legislation there was a strong and 
consistent theme: JOHN DURKIN was on 
the side of the little person—the elderly, 
the small farmer, the taxpayer, and the 
individual energy consumer, 

In his single term in the Senate, JOHN 
Durkin built an impressive record of leg- 
islative initiatives and accomplishments. 
As a member of the Energy Committee, 
he had the courage to take on “Big Oil,” 
fighting courageously to keep price con- 
trols on oil and natural gas, pushing for 
strong conservation measures, and intro- 
ducing legislation to investigate the in- 
flationary profits of multinational oil 
companies. 


He broke new ground in his pioneering 
support for energy conservation, and in 
his thoughtful and effective advocacy of 
new energy alternatives such as solar 
and wind energy and the innovative use 
of hydroelectric power. He was a pas- 
sionate proponent as well of fuel assist- 
ance for the Nation’s elderly and low- 
income households. 


JOHN DURKIN, a Navy veteran himself, 
was a staunch friend of every veteran. 
As a member of the Veterans’ Affairs 
Committee and the Appropriations Sub- 
committee on Veterans’ Programs, he led 
the fight for adequate funding for dis- 
ability payments, education assistance, 
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and medical care for veterans. Those who 
have been disabled, as well as veterans 
trom disadvantaged backgrounds and 
their families, have all benefited from 
JOHN DURKIN s commitment and dedica- 
tion in tne Senate. 

Senator Durkin also worked hard to 
ennance the lives of senior citizens. He 
sponsored legislation opposing any tax 
on social security benefits. And I am 
proud to have worked with him on 
legislation to amend the Social Secu- 
rity Act to pay the cost of out-of- 
hospital prescription drugs, eyeglasses, 
and hearing aids. 

Small business, the backbone of 
American ingenuity and innovation, al- 
ways had a friend in Jonn Durkin. He 
sought new ways to meet rising fuel and 
production costs. And he introduced 
legislation to reduce the paperwork and 
cost of burdensome Government regu- 
lations. 

Above all, Jonn Durkin always voted 
his conscience. He knew the political 
costs of the courageous stands that he 
was taking. He knew that when he 
fought for the little people, well-financed 
special interest groups would pour money 
into his State in the effort to defeat 
him. But he never retreated, or diluted 
his positions, or took the easy road of 
political expedience. 

Mr. President, I am especially grate- 
ful for the loyalty and friendship Sena- 
tor Durkin has always given me. In my 
campaign this year for the Presidency 
of the United States, there were many 
disappointments. But through it all 
Jonn Durkin stood beside me, campaign- 
ing for me in his native New Hampshire 
and throughout New England. I am 
proud of his dedication and support. I 
was thinking of Joun Durxrn and others 
like him when I told the Democratic 
Convention this summer, “What golden 
friends I had.” 

Senator Durkin leaves an outstanding 
record of achievement in the Senate. 
He has been an unyielding and effective 
leader for the people of New Hampshire 
and the Nation, and I am confident that 
thev will find a way to draw on his 
great talents and ability in the future.@ 


TRIBUTE TO SENATOR HENRY 
BELLMON 


@ Mr. BUMPERS. Mr. President, one of 
the most gratifying exveriences of hav- 
ing served in this body has been the op- 
portunity to work with my good friend, 
Henry BELLMON. Henry and I came to 
the Senate with a lot in common. We are 
both from rural States; we were both 
ranchers; we both served in the Marine 
Corps: we both began public service as 
members of our local school board; we 
both served as Governors before coming 
here. In all those positions, Henry has 
practiced fiscal responsibility. Henry 
BELLMON has been the kind of fiscal con- 
servative who has done more than talk 
about it. He was a major force in gaining 
approval of the first budget resolution 
aprroved by both Houses of Congress. 
Since 1975 he has watched over public 
expenditures from the position of rank- 
ing minority member of the Budget Com- 
mittee. It has been my privilege to serve 
on the Appropriations Committee with 
Henry, as well as on the Energy and 
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Natural Resources Committee, where his 
questions and comments were always 
focused, always to the point. When 
Henry spoke, people listened. 

Henry, of course, has also been active 
in agricultural affairs—and is, in fact, 
one of the few practicing farmers in the 
Senate. He made important contribu- 
tions to the Agricultural Act of 1970, the 
Farm Credit Act of 1971, the Rural De- 
velopment Act of 1972, the Agricultural 
Act of 1978, and the Agricultural Credit 
Assistance Act of 1978. 

One of the greatest tributes to Henry 
is that he has been able to accomplish 
all of this with that quiet, determined 
demeanor that has earned him the re- 
spect of all his colleagues. For his intel- 
ligence, his wit, his quiet confidence, and 
his patriotic devotion to the interests of 
the country as a whole, he will be re- 
membered here as one of the true gentle- 
men. We are going to miss him.® 


TRIBUTE TO MIKE GRAVEL 


@® Mr. KENNEDY. Mr. President, I want 
to take this occasion to say farewell to 
my distinguished colleague from the 
State of Alaska, MIKE Grave. For 12 
years he has been a passionate advocate 
for Alaskans and their interests. He has 
been an effective leader on such wide- 
ranging issues as oil development, the 
rights of Native Americans, and the pro- 
tection of American fisheries. While we 
have not always agreed on particular 
issues, I respected him as a colleague in 
the Senate, as an expert on the issues, 
and as a fighter in the proud tradition 
of the Alaskan frontier. 

MrKe Grave has a vision for Alaska. 
He recognized the special position of his 
State. with its spectacular natural 
wealth, its important and unique strate- 
gic position, and its unique economic 
problems as a distant and noncontiguous 
State. He worked tirelessly to develop 
Alaska’s assets and to obtain Federal aid 
to ease its special economic burdens. 

Alaska will certainlv miss his dedi- 
cated and his energeti: revresentation 
in Washington. It will miss his signifi- 
cant contributions to our debates. And 
all of us in this body will miss his friend- 
ship and commitment.@ 


RECOMMENDED NOMINATION OF 
CHARLES B. W'NBERRY TO BE 
US. JUDGE. EASTERN DISTRICT 
OF NORTH CAROLINA 


@ Mr. MORGAN. Mr. President, earlier 
this vear I nominated Mr. Charles Win- 
berry to be a U.S. judge in the eastern 
district of North Carolina. The nomina- 
tion was not avvroved by the Judiciary 
Committee but votes were cast by the 
chairman, Senator KENNEDY., by proxy 
even though he was not present and had 
attended no meetings. Other Senators 
voted who had never attended a meet- 
ine. I believe it is important that the 
record be made part of the permanent 
Record. Therefore. I submit for the REC- 
ORD a covy of a letter which I addressed 
to Senator DeConcrnz and others. I trust 
that the records will be preserved but in 
the event they are not, the enclosures 
and the report of the Special Committee 


CONGRESSIONAL RECORD — SENATE 


of the North Carolina Academy of Trial 
Lawyers already in the record may attest 
to the qualifications of the nominee. 

The material follows: 

U.S. SENATE, 
Washington, D.C. 
Hon. DENNIS DECONCINI, 
Dirksen Building, 
Washington, D.C. 

Dear Dennis: Several months ago, I rec- 
ommended to the President that he name 
Charles B. Winberry of Rocky Mount, North 
Carolina to be a United States Judge in the 
Eastern District of North Carolina. President 
Carter sent the nomination to the Senate 
where it was referred to the Judiciary Com- 
mittee. 

I love the law and have a particular inter- 
est in judicial positions because of my legal 
training, my long years in the private prac- 
tice of law and my service as Attorney Gen- 
eral of North Carolina before I came to the 
Senate. 

This district, the Eastern District of North 
Carolina, is where I live and where I prac- 
ticed law, where I served as Attorney Gen- 
eral and where I return to my residence al- 
most every weekend. I know the people and 
the Bar in this District “almost like I know 
the back of my hand”. 

Thus I had a special interest in making 
this recommendation because I wanted this 
District to have a particularly outstanding 
federal judiciary. I therefore took great 
pleasure in recommending Mr. Winberry, an 
outstanding lawyer and a leading citizen in 
North Carolina. His complete resume is set 
out in Attachment A. 

For several months after the nonmination 
was made, I heard nothing except vague re- 
ports that Mr. Winberry was being investi- 
gated by the committee. Assuming this was 
routine and confident that nothing deroga- 
tory would be found, I kept quiet and waited 
for the investigation to finish. 

Then when Mr. Winberry was finally given 
a hearing, he was questioned vigorously about 
some unfounded allegations which had pre- 
viously been found to be without substance 
by the Federal Bureau of Investigation. In- 
deed, Senator Leahy stated at the hearing 
that the Judiciary Committee’s own inyesti- 
gation had found no facts to support any of 
the allegations. 

Since that hearing, the question of the 
nomination has become confused and many 
matters have, in my opinion, been blown far 
out of proportion. For this reason, I would 
like to review the matter and give the facts 
as I believe them to be, so that you may have 
this information before voting in committee 
on the Winberry nomination. 


THE NOMINEE 


I believe Charles B. Winberry will be an 
outstanding United States Judge. One reason 
is because he has a proven record of leader- 
ship and professional excellence. His accom- 
plishments started at an early age and have 
been continuous. 

For example: 

Mr. Winberry served as President of the 
Student Body in both Junior and Senior 
High School. At age 14 he was an Eagle 
Scout, then earned the God and Country 
Award, the Silver Award in Exploring and 
48 Merit Badges. At age 18, he was chosen 
State Master Councilor of the Order of De- 
Molay, the Masonic vouth organization and 
has received that group's hiehest honors. 

He excelled at Wake Forest University. Mr. 
Winberry was President of the Junior Class, 
Senior Editor of the University newsvaner, 
named outstanding public speaker on the 
camp's, tanped into ODK Honorable Leader- 
ship Society, where he served as President, 
selected as one of ten Outstanding Seniors, 
and picked for the charter group of State 
government interns. 

His accomnlishments continued during 
Law School. He served as Justice of Phi Alpha 
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Delta Law Fraternity, earning for it the title 
of “Outstanding Chapter" in the nation; won 
the Statewide Will Drafting and Estate Plan- 
ning competition and graduated in the top 
20 percent of his class. 

Winberry’s Law School record qualified 
him for a federal clerkship in the Eastern 
District of North Carolina. For fifteen 
months, as Chief Law Clerk for a sitting 
District Judge, he was involved in daily re- 
search, the drafting of charges and opin- 
ions and the reviewing of motions and or- 
ders. He resigned to become Chief District 
Prosecutor of a three-county area, trying, 
personally, thousands of cases before joining 
the private firm of Biggs, Meadows and Batts 
(now Biggs, Meadows, Batts, Etheridge and 
Winberry) where in less than two years he 
tecame a partner. 

Charles Winberry'’s legal experience is im- 
pressive. He has practiced as extensively in 
the federal courts as any other lawyer in his 
district, handling felonies and misdemeanors, 
criminal and civil tax fraud cases, environ- 
mental litigation, personal injury sults, con- 
tract cases and others. He has practiced at 
every level of the State court system, before 
the U.S. Fourth Circuit Court of Appeals in 
Richmond, the N.C. Industrial Commission, 
the N.C. Utilities Commission, the Board of 
Contract Appeals of the GSA and filed mo- 
tions and briefs in the United States Tax 
Court. 

Martindale-Hubbell rates Mr. Winberry 
“A V”, which ts its highest rating for profes- 
sional skills and abilities and reputation for 
integrity and character. 

Charles B. Winberry, Jr. has been a leader 
in the area of Judicial improvement. He is 
a permanent member of the Fourth Circuit 
Judicial Conference; served on the North 
Carolina Judicial Council which monitors 
the overation of the State Court system and 
makes recommendations for improvements; 
served on the State Criminal Code Commis- 
sion. charged with revising both the pro- 
cedural and substantive law of the State; 
lectured at seminars and training sessions 
for State Court officials; personally prepared 
the first draft of the uniform traffic citation 
now used by all North Carolina law enforce- 
ment agencies; and chairs the Committee on 
the Local Rules of Practice of the United 
States District Court for the Eastern District 
of North Carolina which is currently rewrit- 
ing the Eastern District's local rules. 

In politics, Mr. Winberry has also ex- 
celled. He served as Chairman of the State's 
College Federation of Young Democrats; 
President. North Carolina Young Democratic 
Clubs; Chairman of the State Democratic 
Party Convention; Chairman of my success- 
ful senatorial campaign; Legal and Legis- 
lative Council to Governor James B. Hunt, 
Jr., where he was responsible for drafting 
the Governor's legislative program and secur- 
ing passage of every plank in the Governor's 
platform except the ratification of the Equal 
Rights Amendment. 

Charlie Winberry is held in highest regard 
by those who have been associated with him 
over the years and has a reputation in North 
Carolina for being an untiring worker, a 
skilled and effective attorney, a forceful 
advocate and a person of complete integrity 
and good character. 

THE RECOMMENDATION 


When I decided to recommend Mr. Win- 
berry to the President, I went first to Judge 
Griffin Bell, who was then the Attorney 
General. 

Because of Mr. Winberry’s age. Judge Bell 
asked the American Bar Association for a 
preliminary report. The report was favorable. 

Later, when the ABA was asked for a final 
revort on Mr. Winberry, the matority voted 
favorably and, as is the case of many nomi- 
nations, there was an unfavorable minority 
report. 


There was no information as to how many 
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votes there were for each position. After 
considerable effort on my part, I determined 
that the minority report is based on Mr. 
Winberry’s age, an alleged ex parte communi- 
cation with a law clerk, his support of one 
judicial candidate over another in a Demo- 
cratic primary election in North Carolina 
and his involvement in a motor vehicle col- 
lision in 1971 in which a motorcycle driver 
was killed. As I will discuss later, I have 
investigated each of these matters and have 
found each of them to be without sub- 
stance. 

You will note that Mr. Winberry has an 
“A V” rating in the Martindale-Hubbell 
Legal Directory. 

THE ALLEGATIONS 


Allegations which have been brought 
against Mr. Winberry, with no substantive 
proof existing, will be summarized on the 
following pages. 

THE BRIBERY ALLEGATION 


During the course of the Judiciary Com- 
mittee investigation of Mr, Winberry, there 
arose an allegation by a convicted felon that 
Mr. Winberry had been the conduit for the 
passage of a bribe to United States District 
Judge John D. Larkins, Jr. that resulted in 
one of Mr. Winberry’s clients receiving a 
suspended sentence from Judge Larkins in 
1976. 

At the Judiciary Committee hearing, Sen- 
ator Leahy stated that the Committee’s own 
investigation had found no facts in support 
of the allegation. 

Judge Larkins has denied the allegation 
in a letter to Senators Kennedy and Thur- 
mond. His letter is attached as Attachment 
B. 
Mr. Winberry has emphatically denied the 
allegation. 

There is a letter in the committee files 
from the Assistant Attorney General Mike 
Egan. He states that this matter had been 
investigated by the Federal Bureau of In- 
vestigation and he felt no need to pursue it 
further. 

Having known Judge Larkins, who was ap- 
pointed to the federal bench in 1961 by 
President John F. Kennedy and who has 
served since that time with no breath of any 
Scandal and with no blemish on his record, 
and having known Mr. Winberry for many 
years, I feel this charge is ridiculous. 

The questioning of Mr. Winberry at the 
committee hearing seemed to indicate that 
it was “unusual” for a defendant in similar 
circumstances to receive a suspended sen- 
tence. In fact, a suspended sentence was the 
usual sentence given by Judge Larkins to 
defendants charged with mail fraud in con- 
nection with the mail order sales of cigarettes 
(the charge against Mr. Winberry's client). 
The Raleigh, North Carolina News and Ob- 
server (circulation approximately 130,000) 
made & study of sentences given such mail 
fraud defendants in the Federal District 
prs in the Eastern District of North Caro- 

a. 

Their study published as a news story on 
May 14, 1978, said: 

“Chief Judge John D. Larkins, Jr. of Tren- 
ton has handled 17 of the 21 cigarette-mail 
fraud cases tried in the district since 1974. 
He has sentenced one man to prison for 
cigarette mail fraud.” 

As you can see, all of the defendants ex- 
cept one received a suspended sentence us- 
ually involving a fine and a period of pro- 
bationary supervision. Thus, Mr. Winberry’s 
client received the usual sentence. 

I note, in passing, that the one defendant 
who received an active sentence had been 
convicted by a jury and that Judge Larkins 
has a well-known Policy of always giving 
active time to every defendant convicted by 
a jury. 

There were some questions put to Mr. 
Winberry about the fact that ct charged 
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this particular defendant a fee of $6,250 to 
defend him and to plead him guilty. As I 
stated at the outset, I am personally fa- 
miliar with the Bar and the practice of 
law in the Eastern District of North Caro. 
lina. I can assure you that such a fee was 
not unusual. Referring again to the news ar- 
ticle quoted earlier, it states: 

“Defense lawyers who have handled ciga- 
rette mail-fraud cases refused to discuss 
their fees on the record. Cigarette mail- 
order operators told The News and Observer 
that the average attorney’s fee was $5,000.00, 
and one lawyer confirmed that figure. 

“However, the lawyer added, ‘I got the 
impression some of them (other lawyers) 
were charging a lot more, and the traffic... 
well . . . the traffic would bear it.” 

Clearly there was nothing unusual about 
the sentence or the fee in this case. 

THE WRECK 


On Sunday night September 19, 1971, 
Charles Winberry was returning to his home 
in Rocky Mount after attending a meeting 
in Greensboro, North Carolina. 

He came to an intersection, stopped, and 
after starting up again, his car collided with 
a motorcycle. The driver of the cycle was 
killed and the cycle’s one passenger was 
injured. 

A coroner’s inquest cleared Mr. Winberry 
of any blame in the tragedy and he was 
found not guilty of falling to yield the right- 
of-way in the State District Court in Wake 
County, North Carolina. 

Immediately after the wreck, Mr. Win- 
berry called one of his law partners from 
the hospital and his partner called the dis- 
trict solicitor. The solicitor, a friend of Mr. 
Winberry’s of many years, drove to the hos- 
pital that night. 

Mr. W. G. Ransdell, the District Solicitor, 
gave a statement to the Special Committee 
of the Seventh District Bar Association 
which said in pertinent part: 


“On a Sunday evening Mr. Alexander Biggs 
called me at home to advise me that Charles 
Winberry had been involved in a wreck 
somewhere east of Zebulon, North Caro- 
lina... . Mr. Biggs expressed to me his con- 
cern only that a thorough investigation be 
made before the filing of criminal charges. 
He never suggested in any way that he sought 
any extraordinary treatment of Mr. Win- 
berry. 

“Having known Mr. Winberry for some 
years, I went to Wake Memorial Hospital 
where I saw Mr. Winberry and Mr. Larry 
Wood, the highway patrolman who investi- 
gated the accident. . After Mr. Wood 
completed his investigation and reported to 
me, I concluded that there was no evidence 
to support the violation of the criminal law 
other than violation of the motor vehicle 
law of failing to yield right of way. However, 
in view of the fact that Mr. Winberry was 
President of the YDC, I considered it impor- 
tant that a public hearing be held so that 
the news media could report to the public 
all the facts surrounding the accident. Ac- 
cordingly, I requested that the coroner con- 
duct an inquest. This was done and repre- 
sentatives of the news media were notified 
of the time of the inquest and were pres- 
ent. All of the evidence available to the State 
was presented at that hearing. While I don’t 
recall ever having done it before, on this 
occasion, I assigned an assistant to examine 
the witnesses at the coroner's inquest to be 
sure that all of the available evidence was 
presented. ... 


“No one ever requested of me that I neg- 
lect my duty as prosecutor in order to favor 
Mr. Winberry and I did not do so in any 
respect whatsoever. In fact, I knew that there 
was no evidence to support a prosecution 
other than on the charge of failing to yield 
the right of way and had Mr. Winberry not 
been a public figure, I would not even have 
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requested the coroner’s inquest. To this ex- 
tent, Mr. Winberry was given closer scru- 
tiny than the ordinary citizen would have 
been given.” 

Mr. Kyle S. Hall, then an Assistant District 
Solicitor, told the Special Committee in 
part: 

“It was obvious to me from my conversa- 
tion with the investigating highway patrol- 
man that the evidence was wholly lacking 
as far as any criminal negligence was con- 
cerned. I can remember thinxsing at the time 
that had Mr. Winberry been treated as an 
average citizen, no inquest would ever have 
been held, tor it was in my opinion one of 
those tramc tatalities in which the highway 
patrolman or the magistrate would ordinarily 
conclude that there was no basis for the 
issuance of any criminal warrant involving 
the death itself.” 

Mr. Zoro J. Guice, then an Assistant Dis- 
trict Solicitor, and now a State District Court 
Judge, represented the State at the Coroner's 
Inquest and was present at the District Court 
trial. He told the Special Committee: 

“I can assure you that Charles Winberry's 
case was handled just like any other crim- 
inal case in the Tenth Judicial District was 
handled and that Charles Winberry re- 
ceived no special treatment from me, the 
District Attorney, William G. Ransdell, Jr., 
or any other member of the District At- 
torney’s staff. ... 

“Any allegation that Charles Winberry 
received any special treatment or favorit- 
ism from me or any other member of the 
District Attorney's staff is simply untrue and 
without justification whatsoever.” 

In retrospect, it might seem that the ac- 
tion of calling the solicitor and his coming 
to the hospital may have been inadvisable, 
but many persons have noted that had Mr. 
Winberry not been a public figure, it is 
doubtful if he would have been charged at 
all. 

Subsequently, he was cleared at two hear- 
ings and there was never any question of 
criminal negligence. Is this any reason to 
deny a nominee for a judgeship approval? 

Lastly, there was absolutely no evidence 
to indicate that Mr. Winberry had drunk any- 
thing alcoholic on the date of the wreck. 

This matter was fully investigated by a 
Special Committee of the Seventh Judicial 
District. Their report states: 

“. .. It is clear to the Special Commit- 
tee, from statements given by the lawyers 
who were involved in the handling of crim- 
inal and civil cases that grew out of this 
accident, that there was a serious ques- 
tion as to whether there was even any sim- 
ple negligence on the part of Mr. Winberry 
when the front of his car was struck by 
a mortocycle proceeding west on U.S. High- 
way 64....” 

“Mr. Charles F. Blanchard, a prominent 
lawyer in Raleigh, who represented the es- 
tate of the deceased motorcycle driver, has 
written this Special Committee that his law 
firm spent many hours investigating the 
accident and interviewed at least seven per- 
sons who either witnessed the accident or 
came up to the scene shortly afterwards, 
as well as the highway patrolman who in- 
vestigated the collision, and that no evi- 
dence or suggestion was ever found that 
anyone even smelled the odor of alcohol. 
Mr. Blanchard further wrote to this Com- 
mittee that Mr. Winberry had been involved 
in “the type of automobile accident that 
could happen to law-abiding citizens of all 
rank, particularly at this intersection, which, 
since the accident, has been modified to 
lessen the danger to motorists.” 

“Tt is very clear to this Special Committee 
that there is no sugrestion or evidence that 
Mr. Winberry had consumed any intoxicat- 
ing beverage of any kind prior to his in- 
volvement in the accident and he was fully 
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alert and the accident could have. happened 
to anyone... .” 

“The Special Committee understands that 
the Senate Judiciary Committee questioned 
Mr. Winberry about the trial date having 
been moved up from the date set forth in the 
original citation issued by the officer. The 
statements of Mr. Ransdell, Mr. Smith and 
Mr. Hall affirm that the change in trial date 
was requested by the prosecution in order to 
accommodate the injured passenger on the 
motorcycle, who was being discharged from 
the hospital for return to his home in Vir- 
ginia. The parents of the injured young man 
did not want him to return to North Caro- 
lina for a later trial. Mr. Winberry and his 
attorney were advised of the new trial date 
only shortly before the hearing cf the mat- 
ter and in no way requested the change.” 

“It is the opinion of all of the lawyers who 
were involved in the criminal and civil cases 
that arose out of this accident, including 
the attorney who represented the estate of 
the deceased motorcycle driver in the civil 
action, that there was no criminality on the 
part of Mr. Winberry of any kind, and it is 
clearly indicated that rather than getting 
favored treatment, Mr. Winberry was dealt 
with less favorably than he might have been 
if he had not been a politically prominent 
person. The Committee concludes from a 
consideration of all the circumstances that 
this unfortunate accident affords no basis 
for questioning the appointment of Mr. 
Winberry to serve as a United States Judge.” 


LETTERS OF SUPPORT 


Mr. Winberry has been criticized for ask- 
ing friends of his and those who had ex- 
pressed to him a desire to be of assistance 
to write letters to the Attorney General in 
support of my recommendation of his nom- 
ination and for asking that he be sent a 
blind copy of the letter. 

Those letters were written at my sugges- 
tion. I told those who were seeking judge- 
ships not to tell their friends to write to 
me in their behalf, as I intended to make my 
own choice and wanted no pressure. But 
after I decided on my recommendation, I 
told them it would be helpful if they would 
get their friends and others who had offered 
to help to write letters of support to the At- 
torney General and the President. 

Mr. Winberry was merely following my sug- 
gestion when he wrote those letters. The 
blind copy request may give rise to suspicion 
that he was using duress, but I discount it 
completely because he made the request only 
of his friends and others who had offered to 
help and had a natural desire to see what 
was being sent to Washington in his behalf 
and at my request as well as to thank those 
who had been of assistance. 


EX PARTE COMMUNICATION WITH LAW CLERK 


In connection with an environmental case 
in which Mr. Winberry appeared in 1971- 
1972, a Washington attorney wrote the ABA 
committee that Mr. Winberry filed a memo- 
randum in the case with the judge's law 
clerk and did not present the opposing side 
with a copy. 

The facts are that the law clerk requested 
the information from Mr. Winberry. Mr. Win- 
berry sent the information to the law clerk 
in letter form, The letter was an analysis of 
the differences between the first and second 
environmental impact statements to which 
was attached a marked up copy of the second 
statement from which the analysis has been 
prepared. At the time the law clerk requested 
the information and at the time it was sent, 
the issue of the sufficiency of the impact 
statement was not before the District Court. 
When that issue subsequently came before 
the District Court (the Circuit Court of Ap- 
peats directed the District Court to hold a 
hearing on the issue), Mr. Winberry filed a 
brief on that issue, attached his analysis of 
the two statements to the brief, and caused 
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the brief with the attachment to be served 
on all counsel of record. The District Judge 
took no notice of the matter when it was 
brought to his attention and saw nothing 
improper under all the circumstances. The 
ABA Committee on the Federal Judiciary 
Committee thoroughly investigated the mat- 
ter and gave Mr. Winberry a majority report 
stating that he was qualified to serve as & 
United States District Judge. I point out 
as a matter of information that the ABA 
Code of Professional Responsibility was not 
adopted in North Carolina until January 1, 
1979, several years after this occurrence. 
POLITICAL “INTERFERENCE” 


A recently elected member of the North 
Carolina Supreme Court has written the 
Committee that he could not endorse Mr. 
Winberry because he ‘interfered’ in a politi- 
cal primary. 

The facts are that all state court appellate 
judges in North Carolina run as Democrats 
or Republicans, are nominated in the state- 
wide primary election of their respective po- 
litical party, run on a party slate or ticket 
in the general election. The election involved 
here was a statewide Democratic Party Pri- 
mary Election for a seat on the North Caro- 
Jina Supreme Court. Mr. Winberry’s alleged 
“Interference” consisted of writing letters to 
some friends asking them to support the 
candidate running against this particular 
judge who now complains. Both candidates, 
incidentally, were well qualified and both 
were members of the North Carolina Court of 
Appeals at the time. The judge who now 
complains won the statewide primary by only 
1,029 votes (50.1 percent) out of a total of 
508,051 votes cast or by less than a half a 
vote per precinct. You should know that let- 
ters in support of one candidate or the other 
were written by some members of the North 
Carolina Supreme Court and the North Caro- 
lina Court of Appeals and numerous lower 
court judges and lawyers. Mr. Winberry did 
nothing wrong. 

THE MASONIC LODGE AND THE ROTARY CLUB 


Mr. Winberry was questioned closely about 
his membership in the Masons and in the 
Rotary Club. 

Actually, there is a memorandum in the 
committee files which notes that he is a 
Mason and was given an award by the De- 
Molay, which is the Mason's youth orga- 
nization. 

If he is to be denied his nomination on 
this count, then George Washington would 
have been disqualified because he was the 
first Worshipful Master of the Masonic Lodge 
in this country. Many other Presidents and 
many members of the Senate belong to either 
one of these organizations, or both, and con- 
sider it a civic duty to do so, 


AGE 


I understand some say Mr. Winberry at the 
age of 38 is too young to serve in this posi- 
tion. I believe they are wrong. Mr. Winberry 
has a distinguished record as a prosecutor 
and practicing attorney. He has distinguished 
himself in the legislative processes. He had 
received Martindale-Hubbell’s highest rat- 
ing “AV”. His nomination by the President 
has been widely supported and endorsed by 
the Bar in the Eastern District and, indeed, 
throughout the state. Some of these com- 
ments are set forth briefly in Attachment E. 

I believe the lawyers in his home judicial 
district who know him best—warts and all— 
and who see him on a dai'y basis summed 
the matter up best when they said: 


“A spokesman for the Senate Judiciary 
Committee has stated that because Mr. Win- 
berry is only 38 years of age he could not 
have the maturity, experience and profes- 
sional qualifications essential to the position 
of a Federal District Court Judge. All of the 
members of the special Committee are per- 
sonally acquainted with Mr. Winberry and 
have personal knowledge as to his age, ma- 


December 12, 1980 


turity, experience and professional ability. In 
addition, members of the Committee have 
examined several hundred letters written to 
or on behalf of Mr. Winberry attesting to 
his personal integrity and professional abil- 
ity. It is noted that Mr. Winberry has been 
active in an unusually large number of cases 
during his years of practice and that he has 
been able to acquire court room and legal 
experience during this time that surpasses 
that of many older attorneys. The Commit- 
tee has concluded unanimously that Mr. 
Winberry possesses the integrity, experience, 
temperament and professional ability that 
fully qualifies him to hold the office of a 
Federal District Court Judge.” 

Certainly the ABA Committee considered 
Mr. Winberry’s age and the majority report 
still concluded he was qualified for his 
position. 

My sense of history compels me to tell you 
that George Washington and Thomas Jeffer- 
son would not have held Mr. Winberry’s age 
against him. The first Judge appointed 
by President Washington in the District 
of North Carolina was 34-year-old John 
Stokes and Judge Stokes was succeeded 
by another of President Washington’s 
appointees Judge John Sitgreaves who was, 
at age 33, even younger than Stokes. In 1802, 
President Thomas Jefferson appointed Henry 
Potter who was a youthful 36. 


SPECIAL BAR COMMITTEE REPORT 


Following the Judiciary Committee hear- 
ing on November 7, 1979, and widespread 
publicity in the media of the unfounded 
allegations against Mr. Winberry, most of 
which were reported to have been made by 
“unnamed sources”, the Executive Commit- 
tee of the Bar Association in the Seventh 
Judicial District of North Carolina (Edge- 
comb, Nash and Wilson Counties) where Mr, 
Winberry practices law established a “Spe- 
cial Committee” to study and comment on 
the President’s nomination of Mr. Winberry. 

The Special Committee was composed of 
experienced practiced lawyers from each of 
the counties in that judicial district. Their 
sole duty was to inquire into the matter. 

The Report of this Special Committee was 
presented to the entire District Bar Associa- 
tion at a meeting on December 3, 1979, and 
was adopted unanimously. 

The entire report is set out in Attach- 
ment A. 

I particularly invite your attention to the 
summary and recommendations of this Spe- 
cial Committee: 

“Because of news media accounts of the 
Senate Judiciary Committee hearings on the 
confirmation of the appointment of Charles 
B. Winberry, Jr. as a United States District 
Court Judge for the Eastern District of North 
Carolina, the President of the Seventh Ju- 
dicial District Bar appointed a Special Com- 
mittee to inquire into certain matters per- 
taining to the fitness and qualifications of 
Mr. Winberry for that position and the Exec- 
utive Committee of the Seventh Judicial Dis- 
trict Bar called a special meeting of the Bar 
to receive the report of the Special Commit- 
tee, 
“The Committee has met six times, has 
investigated the matters which it has report- 
ed on to the fullest extent of its ability to 
do so, has satisfied itself as to the facts and 
has presented its unanimous report to this 
Bar, and the report is summarized as fol- 
lows: 

“1. The Special Committee is informed 
that the Federal Bureau of Investigation and 
the United States Postal Service each investi- 
gated a report that Mr. Winberry had been 
the conduit of a bribe from a Defendant he 
revresented to the Federal District Court 
Judge who was trying the case. Each investi- 
gative body found that there was no merit 
or substance to the renort and their findings 
were reported to the United States Attorney 
General and to President Carter prior to the 
appointment of Mr. Winberry. A spokesman 
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for the Senate Judiciary Committee has re- 
ported to the news media that no evidence 
has been found to support the alleged brib- 
ery in any manner. Based upon this informa- 
tion and its member’s knowledge of Mr. Win- 
berry and the District Court Judge who tried 
the case, the Committee has concluded that 
there is no basis for the rumor and the rumor 
ought to be fully dismissed as unfounded. 

“2. The Special Committee is aware of the 
amount of the legal fee paid Mr. Winberry 
by the Defendant in the above-mentioned 
case and recognizes that it was a transaction 
between a lawyer and his client who was able 
and willing to pay. The Committee has de- 
termined that the entire fee was transmitted 
to Mr. Winberry’'s law firm and used entirely 
for legitimate purposes. 

3. It has been intimated that because of 
his political prominence, Mr. Winberry re- 
ceived favored treatment in the handling of 
& highway accident in which a man was 
killed when his motorcycle collided with an 
automobile driven by Mr. Winberry. The 
Special Committee has examined written 
statements of the District Attorney of Wake 
County, the attorney who represented Mr. 
Winberry in a civil suit arising from said 
accident, the attorney representing the estate 
of the deceased, Plaintiff in said case, and 
the statement of the Assistant District At- 
torney who prosecuted the charge against 
Mr. Winberry for failure to yield the right 
of way, which charge resulted in a Court 
verdict of not guilty, has heard the com- 
ments of others familiar with the case, has 
considered the physical facts at the location 
of the accident, and the results of the coro- 
ner’s inquest. It was unanimously concluded 
that there was no criminal liability and that 
Mr. Winberry was not accorded any favored 
treatment. On the contrary, it appears from 
statements of the District Attorney that had 
Mr. Winberry been less prominent, no in- 
quest would have been held and no charge 
filed. The Special Committee has concluded 
that the actions of the Court and law en- 
forcement officers were entirely proper and 
that neither the handling of the matter by 
them nor the accident itself ought to be 
considered in any way detrimental to Mr. 
Winberry. 

4. The Special Committee is of the opinion 
that the unfounded rumors that Mr. Win- 
berry was involved in a bribery and received 
favored treatment in the proceedings grow- 
ing out of the tragic motor vehicle accident 
have been given unwarranted publicity and 
undeserved consideration to the unjustified 
detriment of Mr. Winberry and ought to be 
finally and forever dismissed as unworthy 
of consideration. 

“5. A spokesman for the Senate Judiciary 
Committee has stated that because Mr. 
Winberry is only 38 years of age he could 
not have the maturity, experience and pro- 
fessional qualifications essential to the po- 
sition of a Federal District Court Judge. All 
of the members of the Special Committee 
are personally acquainted with Mr. Win- 
berry and have personal knowledge as to his 
age, maturity, experience and professional 
ability. In addition, members of the Com- 
mittee have examined several hundred let- 
ters written to or on behalf of Mr. Winberry 
attesting to his personal integrity and pro- 
fessional ability. It is noted that Mr. Win- 
berry has been active in an unusually large 
number of cases during his years of practice 
and that he has been able to acquire court- 
room and legal experience during this time 
that surpasses that of many older attorneys. 
The Committee has concluded unanimously 
that Mr. Winberry possesses the integrity, 
experience, temperament and professional 
ability that fully qualifies him to hold the 
office of a Federal District Court Judge.” 


These are the allegations that have been 
made against Mr. Winberry, whom I recom- 
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mended and the President nominated for a 
district judgeship. 

There is no proof to substantiate these 
allegations and this was stated at the com- 
mittee hearing. 

I feel that the committee appropriately 
went into these matters, but since no proof 
has been forthcoming and there has been 
and is wide support for the nomination 
among the members of the North Carolina 
Bar, I feel that this has gone on long enough 
and he deserves to be approved. 

How many of us in public life would be 
able to actually disprove some charge made 
against us, other than by the fact that no 
proof exists that we are guilty? 

I only ask that each Senator on the Com- 
mittee judge this nominee as he would want 
to be judged in similar circumstances. 

I have included in Attachment E excerpts 
from some of the communications from 
jurists and lawyers in North Carolina who 
know Mr. Winberry and are familiar with 
his outstanding career. 

Sincerely, 
ROBERT MORGAN. 


ATTACHMENT A 
CHARLES B. WINBERRY 


Full name: Charles Bryant Winberry, Jr. 

Business address: Post Office Drawer 153, 
Rocky Mount, North Carolina 27801, A/C 
(919) 977-2211. 

Residence address: 1639 Lafayette Avenue, 
Rocky Mount, North Carolina 27801, A/C 
(919) 442-8080. 

Family background: 

Born: October 14, 1941, Statesville, Iredell 
County, North Carolina. He is the son of 
Virginia Reece Winberry and the late 
Charles B. Winberry, Sr. Mr. Winberry, Sr., 
was a practicing attorney in Statesville, 
North Carolina, until his death in 1971. 

Marital status: Single; never married. 

Educational background: 

1960, graduate of Statesville High School, 
Statesville, North Carolina. Grades 1-12 in 
Statesville, North Carolina City School Sys- 
tem. 

1964, graduate of Wake Forest College, 
School of Arts and Sciences, B.A. (Bachelor 
of Arts) Degree. 

1967, graduate of Wake Forest College 
School of Law, J.D. (Juris Doctor) Degree. 

(Professional background: 

Attended the Wake Forest University 
School of Law, Winston-Salem, North Caro- 
lina for three years beginning in September 
1964 and graduating, with the degree of Juris 
Doctor, in June 1967. 

Ranked academically in top 20% of the 
graduating class of eighty members at the 
Wake Forest University School of Law. 

Awarded the State First Place in the Will 
Drafting and Estate Planning Contest for all 
third year law students in North Carolina 
sponsored by North Carolina National Bank 
and also First Place for such students at 
Wake Forest in 1967. 

Justice of Timberlake Chapter, Phi Alpha 
Delta Law Fraternity, 1966-67. Chapter was 
selected as the Most Outstanding Chapter of 
Phi Alpha Delta in the Nation for 1966-67. 

Licensed to practice law in North Caro- 
lina, August 1967. 

Admitted to Practice: 

All Trial and Appellate Courts of the State 
of North Carolina, 

Professional Rating: Assigned Martindale- 
Hubbell “a v” rating, their highest profes- 
sional rating. 

United States District Court, Eastern Dis- 
trict, North Carolina. 

United States Court of Appeals for the 
Fourth Circuit. 

United States Tax Court. 

United States Court of Claims. 

United States Supreme Court. 
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Member: Nash-Edgecombe Bar Association; 
Seventh Judicial District Bar Association; 
The North Carolina State Bar, Inc.; North 
Carolina Bar Association; The North Carolina 
Academy of Trial Lawyers; and American Bar 
Association. 

Chief Law Clerk to the United States Judge 
(now Chief Judge) John D. Larkins, Jr. of 
the United States District Court, Eastern Dis- 
trict of North Carolina, September 1, 1967- 
December 1, 1968. 

Chief Prosecutor of the District Courts of 
the Seventh Judicial District of North Caro- 
lina December 2, 1968-December 31, 1970. 
This office was assumed upon the establish- 
ment of the new uniform court system in 
the Seventh Judicial District. In his capacity 
as Chief Prosecutor and in addition to his 
trial duties, Mr. Winberry instituted various 
procedures to expedite the operation and or- 
ganization of the Court system, conducted 
training sessions for Clerks, Magistrates and 
Law Enforcement Officers, prepared the first 
draft of the new Uniform Citation and Arrest 
Warrant ultimately adopted for statewide 
use, and prepared other materials for use by 
Magistrate and Clerks. 

From January 14, 1971 to date, a partner 
in the law firm of Biggs, Meadows, Batts, 
Etheridge & Winberry, Rocky Mount, North 
Carolina, Mr. Winberry has engaged as a gen- 
eral practitioner with emphasis in the area 
of litigation and litigation related matters 
on the trial and appellate levels of both the 
federal and state courts. In the five-year pe- 
riod from 1972 to 1976, Mr. Winberry posted 
7,729 billable hours or an average of 1545.8 
billable hours per year. The recognized ABA 
standard is 1300 hours per year. 

Permanent Member, Judicial Conference of 
the United States Court of Appeals for the 
Fourth Circuit. Attended first Conference in 
1968 and became permanent member after 
attending third conference in 1970. 

Chairman of the Committee on the Local 
Rules of Practice for the United States Dis- 
trict Court for the Eastern District of North 
Carolina. 

Member of the Judicial Council of the 
State of North Carolina, 1969-71. The Judi- 
cial Council is charged by law with the study 
of the court system and problem areas in the 
administration of criminal justice and the 
criminal law and to make detailed recom- 
mendations to the General Assembly. 

Counsel to the Honorable James B. Hunt, 
Jr. Governor of North Carolina. Referred to 
by Governor Hunt as “my Legislative and 
Legal Counsel”, Mr. Winberry was responsible 
for the writing and drafting of legislation 
proposed and endorsed by the Governor and 
the supervision thereof as well as working 
with the members of the North Carolina 
General Assembly to insure its passage. Ap- 
pointed January 10, 1977, he worked with the 
General Assembly during its 1977 Session 
(26 weeks) and its 1978 Session (13 days). 
When the General Assembly was not in ses- 
sion, he worked to draft legislation, pro- 
posals and to prepare budget recommenda- 
tions. Mr. Winberry continues to serve as 
counsel to the Governor advising on both 
legal and legislative matters. 

Member of the Criminal Code Commission, 
State of North Carolina, 1971-1976. The Crim- 
inal Code Commission prepared and submit- 
ted to the General Assembly of North Caro- 
lina a complete revision of pre-trail and trial 
criminal procedure, much of which had never 
been codified in North Carolina. It was 
adopted by the 1974-75 General Assembly 
and is now codified as Chapter 15A of the 
General Statutes of North Carolina. There- 
after the Commission began to study criml- 
nal sentencing and appellate procedure which 
report was adopted by the 1977 General 
Assembly. 

Member of the Attorney General's Ad Hoc 
Committee on the Revision of the Criminal 
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Laws 1969-1970. This Ad Hoc Committee was 
established to make a thorough study of both 
the substantive and procedural criminal law 
of the State of North Carolina and make rec- 
ommendations for a possible revision thereof. 

Lecturer in Criminal Law, Training School 
for North Carolina State Bureau of Investi- 
gation 1970. 

Board of Directors, The North Carolina 
Justice Foundation, 1977 to date. 

Lecturer, Seminar on Estate Planning and 
the new Tax Reform Act of 1976 sponsored 
by the Wake Forest University School of Law, 
May 1977. 

Lecturer, at various institutes and training 
sessions for District Attorneys, Magistrates 
and Clerks of Court sponsored by the Insti- 
tute of Government, Chapel Hill, North Caro- 
lina, 1969-1972 and the North Carolina Dis- 
trict Attorneys Association 1969-1972. 

Religious and Community Activities: 

Member, Lakeside Baptist Church, Rocky 
Mount, North Carolina. 

Former Teacher of Sunday School Class. 

Member, Church Finance Committee 1973- 
1976. 

Member, Rocky Mount and Wilson Jaycees 
1969-1975. 

Member Rocky Mount and Wilson Rotary 
Clubs, 1969 to date. 

Chairman, Task Force on Highway and 
Transportation Needs of the Rocky Mount 
Chamber of Commerce 1976 to date. 

Chairman, Law Division United Fund, 
Rocky Mount, (N.C.) 1973. 

Member, Rocky Mount Human Relations 
Council 1974. 

Masonic and DeMolay Activities: 

Member, Statesville Lodge No. 27 A.F. & 
AM,; DeMolay Committee of the Grand 
Lodge of A.F. & A.M. of North Carolina, 1974 
and 1976; Enfield (N.C.) and New Bern 
(N.C.) Scottish Rite Bodies, 32nd Degree 
Mason; Sudan Shrine Temple, A.A.O.N.M.S., 
New Bern, North Carolina. 

State Master Councilor, North Carolina 
Association of the Order of DeMolay 1960- 
1961. 

Chevalier Degree, Order of DeMolay. 

Received International Distinguished 
Service Award for service to Home, Commu- 
nity and Order, presented by the Interna- 
tional Supreme Council Order of DeMolay, 
1961. Only two presented each year. 

Democratic Party Activities: 

Chairman, North Carolina Federation of 
College Young Democrats 1965. 

President, Young Democratic Clubs of 
North Carolina, 1971. The North Carolina or- 
ganization was selected as the Most Out- 
standing State Y.D. Group in the Nation in 
1971. 

Chairman, Nash County Democratic Execu- 
tive Committee 1972-1975. 

Vice-Chairman, State (N.C.) Democratic 
Executive Committee 1970-72. 

Permanent Chairman, 1972 State Demo- 
cratic Convention. 

Member, Democratic National Committee 
1976 to date. 

Miscellaneous Activities: 

Member of Alumni Council, Wake Forest 
University, 1969-1972. 

Member of Executive Commitee of Lawyer 
Alumni Association, Wake Forest University 
= of Law, 4 year term beginning April 1, 

Selected as one of 24 representatives of the 
United States of America to attend the Bien- 
nial Conference of the North Atlantic Alli- 
ance of Young Political Leaders, Dusseldorf, 
Germany. 

Selected by U.S. Devartment of State and 
the American Council of Young Political 
Leaders. 21 days in June-July 1971. 

Selected as one of 12 representatives of the 
United States of America to visit the U.S.S.R. 
as a part of an exchange of yonng govern- 
mental leaders. Selected by the U,S. Depart- 
ment of State and the American Council of 
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Young Political Leaders. 21 days in October- 
November 1975. 

Member of the Board of Directors of the 
Coastal Plains Development Association, 4 
year term beginning October 1, 1977. 

Member, Organizational Steering Commit- 
tee on the Governor's Science and Math High 
School 1977 to date. 

Selected as Outstanding Campus Speaker, 
Wake Forest University, 1964. 

Selected to Who's Who Among American 
Colleges and Universities Wake Forest Uni- 
versity, 1964. 

Selected as One of Ten Outstanding 
Seniors, Wake Forest University 1964. 

Senior Editor, Campus Newspaper, Wake 
Forest University, 1963-1964. 

President, Junior Class, Wake Forest Uni- 
versity, 1962-1963. 

Eagle Scout with Silver-Gold Palm; God 
and Country Award; Silver Award in Explor- 
ing. 


REPORT TO SEVENTH JUDICIAL DISTRICT Bar 


The undersigned members of a Special 
Committee of the Seventh Judicial District 
Bar of the State of North Carolina com- 
mencing on the 19th day of November, 1979, 
has made inquiry into certain matters per- 
taining to the appointment of Charles B. 
Winberry, Jr., Esquire, of Rocky Mount, 
North Carolina, to serve as a United States 
District Court Judge in the Eastern District 
of North Carolina, and reports to the Seventh 
Judicial District Bar at a special called meet- 
ing held on December 3, 1979, as follows: 


BACKGROUND OF THE WINBERRY APPOINTMENT 


Mr. Winberry was appointed by President 
Carter to serve as a United States Judge for 
the Eastern District of North Carolina on 
the 28th day of March, 1979. The matter of 
his appointment was referred to the Judici- 
ary Committee by the United States Senate 
to determine whether Mr. Winberry should 
be confirmed. Thorough investigations were 
made by both the Federal Bureau of In- 
vestigation and by a Committee of the 
American Bar Association after Mr. Winberry 
was nominated but prior to the time that 
President Carter made the appointment. The 
results of these investigations were care- 
fully considered by the President, the At- 
torney General of the United States and 
staff advisors to the President and Attorney 

. After the matter was referred to 
the United States Senate and its Judiciary 
Committee, further investigations into the 
fitness of Mr. Winberry to serve in this office 
have been made by investigators for the 
Senate Judiciary Committee. These investi- 
gations have continued over many months. 

Members of this Special Committee are 
concerned with a series of unsupported alle- 
gations made against Mr. Winberry. The first 
allegation involves a matter that was thor- 
oughly investigated by the Postal authorities 
and the Federal Bureau of Investigation and 
was found to be totally unfounded. A spokes- 
man for the Senate Judiciary Committee 
subsequently stated there was no evidence to 
support these allegations. Notwithstanding 
the complete absence of any evidence, un- 
identified sources gave news releases to the 
media that investigators for the Judiciary 
Committee were looking into a report that 
Mr. Winberry was the conduit for improper 
considerations paid to The Honorable John 
D. Larkins. a United States Judge, who has 
served with honor and distinction. 

A spokesman for the Senate Judiciary 
Committee also stated to the Press prior to 
hearings on Mr. Winberry’s appointment 
that the Committee was concerned about 
Mr. Winberry’s involvement in an accident 
in 1971 in which the driver of a motorcycle 
was Filled. It was suggested that Mr. Win- 
berry had sought and obtained favored treat- 
ment that enabled him to avoid a proper 
prosecution of the criminal charges brought 
against him. It is this Special Committee's 
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understanding that a report of all of the 
circumstances surrounding this accident was 
made available to the rresident and his ad- 
visors prior to the time of Mr. Winberry’s 
appointment. The Senate Committee's staff 
report indicates no evidence to substantiate 
the suggestion of any such improprieties. 

The matter of Mr. Winberry's appointment 
has been in the hands of the Senate Judi- 
clary Committee for many months and this 
Special Committee has concluded from the 
information available that the delay in act- 
ing on Mr. Winberry’s appointment results 
from political considerations that do not 
directly relate to Mr. Winberry'’s qualifica- 
tions to serve or the lack thereof. 

At the hearings held by the Senate Judi- 
ciary Committee on the 7th day of Novem- 
ber, 1979, Senator Leahy stated at the outset 
that questions concerning the alleged pay- 
ment of improper consideration to Judge 
Larkins and about the accident had been 
investigated and that nothing had been 
found to substantiate any suggestion that 
Mr. Winberry had acted improperly. Not- 
withstanding, however, Senators Leahy and 
Hatch, of the Judiciary Committee, ques- 
tioned Mr. Winberry at length about the 
unsubstantiated charges, with the question- 
ing about the accident having been con- 
ducted outside the hearing of the Press and 
Public. Mr. Winberry was questioned exten- 
sively during the hearing about his profes- 
sional qualifications, and a reading of the 
transcript of those proceedings indicates 
that Mr. Winberry'’s comparative young age 
and political involvement were matters of 
concern. 

Prior to the time that President Carter 
appointed Mr. Winberry to serve as a United 
States Judge, several hundred letters from 
members of the Bar and others were sent 
to the President and the Attorney General 
expressing thelr strong and unqualified 
support of Mr. Winberry for the appoint- 
ment, but the Special Committee is uncer- 
tain whether or not these supporting docu- 
ments were available to the Senate Judiciary 
Committee. The Special Committee under- 
stands that many letters have also been writ- 
ten to the Senate Judiciary Committee ex- 
pressing these same sentiments, 

THE PURPOSE OF THIS SPECIAL COMMITTEE 


The Executive Committee of the Seventh 
Judicial District Bar has become greatly 
concerned about the treatment that has 
been accorded to Mr. Winberry by the Sen- 
ate Judiciary Committee and its spokesman, 
including the unusual and unexplained de- 
lay in acting on his appointment, the con- 
tinued references in Press statements to in- 
cidents that have been fully investigated 
and have been admittedly found to involve 
no improper conduct on the part of Mr. 
Winberry, and the inquisitorial questioning 
of Mr. Winberry about suggested improprie- 
ties that by the Judiciary Committee’s own 
admission had been fully investigated and 
had been found to be unsubstantiated. 

It was felt by the Executive Committee of 
this Seventh Judicial District Bar that these 
actions have created erroneous impressions 
about Mr. Winberry and have resulted in un- 
deserved injury and damage to Mr. Win- 
berry’s character and reputation. Without 
meaning to be disresnectf"l of the Senate 
Judiciary Committee or the Senate of the 
United States, in making these remarks, the 
Executive Committee felt that it was neces- 
sary for this Seventh Judicial District Bar 
to have a Special Committee comprised of 
experienced practicing lawvers from each 
of the counties in the District to Inquire in- 
to these matters and rerort to the members 
of the Seventh Judicial District Bar at a 
specially called meeting held on December 
3, 1979. 

It has already been determined that thor- 
ough inyestigations were made by the FBT, 
the postal service authorities, a committee of 
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the American Bar Association and the inves- 
tigators for the Senate Judiciary Committee, 
all of which have resulted in findings pre- 
viously announced by the Senate Judiciary 
Committee that Mr. Winberry has not been 
found to have engaged in any improper con- 
duct of any kind. 

THE MEMBERSHIP OF THIS SPECIAL COMMITTEE 


As stated, the members of this Committee 
are lawyers who are members of the Seventh 
Judicial District Bar and have practiced law 
in the District for many years. The members 
of the Committee, their ages, their addresses, 
and some of their professional qualifications 
and involvements are hereafter mentioned: 

1. I. T. Valentine, Jr., Chairman of the 
Committee, age 53, admitted to the Bar of 
North Carolina in 1952, Senior Partner in 
Valentine, Adams & Lamar, Attorneys at Law, 
109 North Court Street, Nashville, North 
Carolina. 

2. Herbert H. Taylor, Jr., age 68, admitted 
to the Bar of North Carolina in 1935, former 
President of the North Carolina Bar Associa- 
tion, Senior Partner in Taylor, Brinson & 
Aycock, Attorneys at Law, 210 East Saint 
James Street, Tarboro, North Carolina. 

3. William W. Aycock, Jr., age 42, admitted 
to the Bar of North Carolina in 1961, Partner 
in the firm of Taylor, Brinson & Aycock, 210 
East Saint James Street, Tarboro, North Caro- 
lina. 

4. L. H. Gibbons, age 58, admitted to the 
Bar of North Carolina in 1948, a Senior Part- 
ner in Carr, Gibbons & Cozart, Attorney at 
Law, Cunningham Building, Wilson, North 
Carolina. 

5. Louis B. Meyer, age 46, admitted to the 
Bar of North Carolina in 1960, Partner in the 
firm of Lucas, Rand, Rose, Meyer, Jones & 
Orcutt, First Union National Bank Building, 
Wilson, North Carolina. 

6. Quentin T. Sumner, age 29, admitted to 
the Bar of North Carolina in 1975, a partner 
in the firm of Sumner, Evans & Lawrence, 408 
Sunset Avenue, Rocky Mount, North Caro- 
lina: 

7. Charles T. Lane, age 47, admitted to the 
Bar of North Carolina in 1956, a partner in 
the firm of Sprulli, Trotter, Lane & McCotter, 
Peoples Bank Building, Rocky Mount, North 
Carolina. 

8. William L. Thorp, age 54, admitted to 
the Bar of North Carolina in 1951, a member 
of the International Academy of Trial Law- 
yers and Senior Partner in Thorp, Anderson 
& Slifkin, with offices at 1605 West Thomas 
Street, Rocky Mount, North Carolina, and 
Branch Bank and Trust Company Building 
in Raleigh, North Carolina. 

WHAT THIS COMMITTEE DID AND CONSIDERED 

The Committee asked for, obtained, re- 
viewed and considered copies of several hun- 
dred letters written by various attorneys to 
President Carter and the Attorney General 
in connection with the nomination of Mr. 
Winberry and, in particular, it identified and 
considered about one hundred of these let- 
ters from practicing lawyers and judges who 
spoke to the professional skills and integrity 
of Mr. Winberry. These letters demonstrate 
the widespread and strong support enjoyed 
by Mr, Winberry among the lawyers and ju- 
diciary of North Carolina. 

Mr. Winberry was asked to furnish to the 
Special Committee a listing of practicing 
lawyers, District Attorneys and others in- 
volved in the administration of justice, with 
whom he has had professional dealings. 
These individuals were sent a letter by the 
Chairman of this Committee, asking them to 
give their comments about Mr. Winberry as a 
lawyer. Copies of the letter thus sent and 
of the replies received are submitted with 
this report. 

With respect to the accident in which Mr. 
Winberry was involved in 1971, the Special 
Committee obtained statements from Mr. 
W. G. Ransdell, the District Attorney whose 
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office handled the prosecution of a criminal 
charge made against Mr. Winberry by the 
investigating officer; Mr. Wade Smith, the 
Attorney in Raleigh who defended Mr. Win- 
berry on these charges; Mr. Charles Blanch- 
ard, the Attorney In Raleigh who represented 
the estate of the deceased motorcycle driver 
who filed a civil action against Mr. Winberry; 
Mr. Jerry Alvis, the Attorney in Raleigh who 
represented Mr. Winberry in the defense of 
the civil action brought against him, and Mr. 
Kyle S. Hall, an Assistant District Attorney 
who participated in the inquest and Mr. 
Zoro Guice (now District Court Judge, Hen- 
derson County, N.C.) who prosecuted the 
criminal charge preferred against Mr. Win- 
berry by the investigating officer. 

The Special Committee considered the 
transcript of the hearings conducted by the 
Senate Judiciary Committee on the 7th day 
of November, 1979, at which Mr. Winberry 
was questioned extensively. The Special 
Committee further considered the letter 
written by the Honorable John D. Larkins, 
Senior United States District Court Judge, 
Eastern District of North Carolina, to The 
Honorable Edward M. Kennedy and The 
Honorabie Strom Thurmond, Chairman and 
ranking minority member of the Senate Ju- 
diclary Committee. 

THE SPECIAL COMMITTEE'S FINDINGS 


(a) With respect to Mr. Winberry'’s pro- 
fessional qualifications to serve: On the basis 
of the personal knowledge that the members 
of the Committee have of Mr. Winberry, the 
comments received by the Special Committee 
from those lawyers, court personnel, law 
teachers, and others involved in the admin- 
istration of justice who have dealt person- 
ally with Mr. Winberry, and the multitude 
of letters that were written about Mr. Win- 
berry to the President and the Attorney Gen- 
eral, the Special Committee concludes as 
follows: 

(i) That Mr. Winberry, the son of a distin- 
guished lawyer and judge in Statesville, 
North Carolina, graduated from Wake Forest 
University School of Law in 1967 with a de- 
gree of Juris Doctor, graduating in the top 
20 percent of his law class; that following 
his graduation Mr. Winberry served for two 
years as Chief Law Clerk to The Honorable 
John D. Larkins, United States Judge, East- 
ern District of North Carolina (1987-1969); 
that Mr. Winberry was Chief Prosecutor in 
the State Courts of the Seventh Judicial 
District (1970-71); that he became associ- 
ated with the law firm of Biggs, Meadows & 
Batts in 1971 and became a partner in the 
firm of Biggs, Meadows, Batts, Etheridge & 
Winberry in 1972; and that he has continu- 
ously practiced as a partner in said law 
firm, dealing primarily in criminal and civil 
trial matters, since 1971. 

(ii) That in addition to his work as a Law 
Clerk, Chief Prosecutor and practicing law- 
yer, Mr. Winberry has served since 1969 as a 
member of the North Carolina Judicial 
Council, and served as a member of the 
North Carolina Criminal Code Commission 
from 1970 to 1975; and he currently serves 
as Chairman of the Committee on the Local 
Rules of Practice of the United States Dis- 
trict Court for the Eastern District of North 
Carolina. 

(ilt) That in 1978, after the minimum time 
allowed under the rules of Martindale-Hub- 
bell, he was given the rating of “A y" in the 
Martindale-Hubbell Law Directory, a rating 
that is essentially conferred by members of 
the practicing Bar. 

(iv) That since 1972, Mr. Winberry has 
been primarily responsible for trial litiga- 
tion, both criminal and civil; that he has 
been involved in many civil and criminal 
cases in both the state and federal courts, 
with the primary responsibility for their 
handling; that he is licensed to practice in 
all of the state courts in North Carolina, the 
United States District Court for the Eastern 
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District of North Carolina, the United States 
Court of Appeals for the Fourth Circuit, the 
United States Tax Court, the United States 
Court of Claims, and the United States Su- 
preme Court; that he is a member of the 
Nash-Edgecombe Bar Association, the Sev- 
enth Judicial District Bar Association, the 
North Carolina State Bar, Inc., the North 
Carolina Bar Association, the North Carolina 
Academy of Trial Lawyers, and the American 
Bar Association; that he has served as legis- 
lative and legal counsel to The Honorable 
James B. Hunt, Jr., Governor of North Caro- 
lina; and he was a member of the Criminal 
Code Commission of the State of North Car- 
olina from 1971 to 1976, which Commission 
prepared and submitted to the General As- 
sembly of North Carolina a complete revision 
of pre-trial and trial criminal procedure; 
that he was a member of the Attorney Gen- 
eral's Ad Hoc Committee on the revision of 
the criminal laws in 1969-1970; that he cur- 
rently serves as Chairman of the Committee 
on the Local Rules of Practice of the United 
States District Court for the Eastern District 
of North Carolina; that he was a lecturer in 
criminal law at the Training School for North 
Carolina State Bureau of Investigation in 
1970; that he was a lecturer at the Seminar 
on Estate Planning and the new Tax Reform 
Act of 1976 sponsored by the Wake Forest 
University School of Law in May 1977; that 
he has lectured at various institutes and 
training sessions for District Attorneys, Mag- 
istrates and Clerks of Court sponsored by the 
Institute of Government, Chapel Hill, North 
Carolina and the North Carolina District 
Attorney's Association; and that he now 
serves as a member of the Board of Directors 
of the North Carolina Justice Foundation. 


(v) That in addition to his work as a prac- 
ticing lawyer and as a contributor and par- 
ticipant in the work of important activities 
associated with the administration of jus- 
tice, Mr. Winberry has an outstanding rec- 
ord of services in his community and state 
in many other non-political respects. He is 
an Eagle Scout with silver-gold palms, the 
God and Country Award, and the silver 
award in exploring; he is an active member 
at Lakeside Baptist Church, Rocky Mount, 
North Carolina, where he has taught Sunday 
School and served on the Board of Finance; 
he served as Chairman of the Task Force on 
Highway and Transportation needs of the 
Rocky Mount Area Chamber of Commerce; 
he was a member of the Rocky Mount Hu- 
man Relations Council; he was a member 
of the Organization Steering Committee on 
the North Carolina Science and Math High 
School; he was Senior Editor of the Old 
Gold and Biack, an award-winning campus 
publication at Wake Forest University. 


(vi) That the extensive involvement of 
Mr. Winberry in the trial related matters of 
his law firm, which include appearances in 
not only the Courts but also before the 
North Carolina Utilities Commission and the 
North Carolina Industrial Commission; his 
deep involvement in the work of Commis- 
sions and Committees seeking codification 
or recodification of rules, regulations and 
law and his participation in the continuing 
instruction of persons involved in the ad- 
ministration of justice; his current chair- 
manship of the Committee to rewrite the 
local rules of the United States District 
Court for the Eastern District of North Caro- 
lina; the excellence of his academic record 
and of his performances in all of these re- 
spects; his demonstrated ability to analyze 
and articulate the law as it applies to a body 
of evidence or stated facts, and the great 
productivity of his mind, time and talent, 
the Special Committee concludes that Mr. 
Winberry possesses a maturity and wisdom 
far beyond his 38 years—a wisdom and ma- 
turity that eminently qualifies him to serve 
as a United States Judge in the Eastern Dis- 
trict of North Carolina. 
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(vil) That the Special Committee is mind- 
ful of the extensive political activities in 
which Mr. Winberry has been involved, in- 
cluding his service to the Democratic Party 
in North Carolina and his management of 
the Statewide Political Campaign of The 
Honorable Robert Morgan, United States 
Senator; that the Special Committee does 
not believe that Mr. Winberry's involvement 
in these political activities should in any 
way disqualify him from service as a United 
States Judge, believing rather that these 
activities demonstrate his unique ability to 
organize, plan and carry through objectives 
and qualities that are greatly needed in the 
service of a United States Judge who is 
charged with major administrative respon- 
sibility. 

twit) That Mr. Winberry, a bachelor, has 
demonstrated his complete devotion to the 
rule of law, the application of the law in a 
compassionate yet forceful way to persons 
of all color and creed, and a faithful adher- 
ence to the oath that he took as a practicing 
attorney “to uphold and defend the Con- 
stitution of the United States and the Con- 
stitution of North Carolina that is not in- 
consistent therewith.” 

The members of the Special Committee are 
convinced, without any reservation or doubt, 
that Mr. Winberry is fully qualified to serve 
as a United States Judge; possesses the in- 
tellectual skills, the temperament and the 
emotional stability to become one of the 
great jurists in this country; has the dedica- 
tion and fervor to apply himself to the task 
of bringing the dockets in the Eastern Dis- 
trict of North Carolina to a current status; 
will faithfully abide by the code of judi- 
cial conduct and all other cannons that are 
applicable to the performance of his duties as 
Judge; and will courteously and patiently 
hear all matters that may come before him 
with fairness and impartiality. 

(b) With respect to the 1971 accident: The 
Special Committee knows that Mr. Winberry 
was involved in a tragic accident that oc- 
curred in September 1971. The accident oc- 
curred during nighttime at the intersection 
of US. Highway 264 and N.C. Highway 97 
a short distance east of the Town of Zebulon, 
North Carolina, as Mr. Winberry was return- 
ing to his office in Rocky Mount. The inter- 
section is known to be dangerous because of 
the manner in which the two roads inter- 
sect, it being what is commonly known as a 
“Y” intersection. At the time the accident 
occurred, a motorist traveling east on U.S. 
Highway 264 and desiring to go to Rocky 
Mount on N.C. Highway 97 was required only 
to veer slightly to his left in order to enter 
Highway 97. A service station located in the 
vee formed by the two intersecting roads had 
bright pole lights located on the station 
yard and at the pump islands which shined 
directly toward the intersection. At the point 
where the two roads came together, the 
pavement of the road had just been resur- 
faced, and there was a broad expanse of 
pavement that was not well marked by 
painted lines. It is clear to the Special Com- 
mittee, from statements given by the law- 
yers who were involved in the handling of 
criminal and civil cases that grew out of 
this accident, that there was a serious ques- 
tion as to whether there was even any sim- 
ple negligence on the part of Mr. Winberry 
when the front of his car was struck by a 
motorcycle proceeding west on U.S. High- 
way 264. Although it is apparent from the 
physical evidence that the collision occurred 
in the west bound lane of U.S. Highway 264, 
it seems apparent that the small light on 
the motorcycle would have been difficult to 
see against the various lights on the sery- 
ice station premises. 

Mr. Charles F. Blanchard, a prominent law- 
yer in Raleigh, who represented the estate 
of the deceased motorcycle driver, has writ- 
ten this Special Committee that his law firm 
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spent many hours investigating the accident 
and interviewed at least seven persons who 
either witnessed the accident or came up to 
the scene shortly afterwards, as well as the 
highway patrolman who investigated the col- 
lision, and that no evidence or suggestion 
was ever found that anyone even smelled 
the odor of alcohol. Mr. Blanchard further 
wrote to this Committee that Mr. Winberry 
had been involved in “the type of automo- 
bile accident that could happen to law-abid- 
ing citizens of all rank, particularly at this 
intersection, which, since the accident, has 
been modified to lessen the danger to motor- 
ists.” 

It is very clear to this Special Committee 
that there is no suggestion or evidence that 
Mr. Winberry had consumed any intoxicat- 
ing beverage of any kind prior to his involve- 
ment in the accident and he was fully alert 
and the accident could have happened to 
anyone. 

The Special Committee is aware that Mr. 
Ransdell, the District Attorney in Raleigh, 
was called by one of Mr. Winberry's law part- 
ners immediately after the accident occurred 
and encouraged to see that the matter was 
fully investigated. In an effort to make cer- 
tain that no one could say that Mr. Winberry 
received any favored treatment, the District 
Attorney’s Office called for a coroner's in- 
quest; and a coroner's jury, upon a consid- 
eration of the testimony of the investigat- 
ing officer and the passenger on the motor- 
cycle, found “no probable cause.” The in- 
vestigating officer issued a citation to Mr. 
Winberry, charging him with failing to yield 
the right of way. This case was tried out be- 
fore Judge N. F. Randsdell (now deceased), 
who heard the testimony of the officer, the 
passenger on the motorcycle and Mr. Win- 
berry and returned a verdict of “not gullty.” 

Mr. Winberry was represented by Mr. Wade 
Smith, a highly respected attorney in Raleigh, 
and the prosecution was handled by Mr. Zoro 
Guice, at the time, an Assistant District 
Attorney in Raleigh. 

The Special Committee understands that 
the Senate Judiciary Committee questioned 
Mr. Winberry about the trial date having 
been moved up from the date set forth in 
the original citation issued by the officer. 
The statements of Mr. Ransdell, Mr. Smith 
and Mr. Hall affirm that the change in trial 
date was requested by the prosecution in 
order to accommodate the injured passenger 
on the motorcycle, who was being discharged 
from the hospital for return to his home in 
Virginia. The parents of the injured young 
man did not want him to return to North 
Carolina for a later trial. Mr. Winberry and 
his attorney were advised of the new trial 
date only shortly before the hearing of the 
matter and in no way requested the change. 

It is the opinion of all of the lawyers who 
were involved in the criminal and civil cases 
that arose out of this accident, including 
the attorney who represented the estate of 
the deceased motorcycle driver in the civil 
action, that there was no criminality on the 
part of Mr. Winberry of any kind, and it is 
clearly indicated that rather than getting 
favored treatment, Mr. Winberry was dealt 
with less favorably than he might have been 
if he had not been a politically prominent 
person. The Committee concludes from a 
consideration of all the circumstances that 
this unfortunate accident affords no basis 
for questioning the appointment of Mr. Win- 
berry to serve as a United States Judge. 


(c) With respect to an alleged payment to 
Judge Larkins: The Special Committee does 
not have access to the records made by the 
Federal Bureau of Investigation, the Postal 
Service authorities and of the Senate Ju- 
diciary Committee investigators, but it is 
believed this matter has been thoroughly in- 
vestigated. The Special Committee has noted 
the statement of Senator Leahy that the al- 
legations have not been substantiated, and 
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the Special Committee firmly believes that 
they are totally unfounded. 

The Special Committee is informed by Mr. 
John Clark, who represented David Windham 
slong with Mr. Winberry, that the person 
who is alleged to have made the accusation 
against Judge Larkins and Mr. Winberry, 
called him after reading statements about it 
in the Press and emphatically denied that 
he had ever made any such statements and 
sought to engage Mr. Clark to prosecute an 
action against somebody for slandering him. 

This Special Committee cannot under- 
stand why any spokesman for the Senate Ju- 
diciary Committee ever issued any statement 
tothe press about the matter, because at the 
time that statement was issued the investi- 
gative reports of the FBI and the postal au- 
thorities were available and clearly indi- 
cated that the allegations were completely 
refuted. It was then stated by the Judiciary 
Committee spokesman that the matter was 
being further investigated, but the only fur- 
ther investigation that this Committee knows 
of was the questioning of Mr. Winberry by 
the Senate investigator. It is difficult to un- 
derstand why the Judiciary Committee has 
permitted the good name of Mr. Winberry to 
be tarnished by the inuendo that its Press 
statements create. 

The Special Committee is aware of the 
amount of the fee which Mr. Winberry 
charged the defendant in the cigarette smug- 
gling case and recognizes that the setting of 
the fee was a matter of contract between a 
lawyer and his client who was willing and 
able to pay. Recognizing that fees in crimi- 
nal matters are usually set and collected in 
advance, and are therefore not based on 
hourly rates, and recognizing that the time 
for handling and the results that may be 
obtained vary rather widely from case to case 
in criminal matters, this Committee has de- 
termined that the entire fee was received by 
Mr. Winberry’s law firm and applied to the 
legitimate expenses of the firm and com- 
pensation of its personnel. 

Although this Special Committee has not 
investigated the sentencing practices of 
Judge Larkins for cases like the one in- 
volving David Windham, it understands from 
the independent investigation of reporters 
from The News and Observer that the sen- 
tence meted out to Mr. Windham in the case 
handled by Mr. Winberry was consistent with 
those meted out to other persons charged 
with the same or similar crime. 

After considering all things, the Special 
Committee firmly concludes that nothing has 
been disclosed which should discredit Mr. 
Winberry in any way in his handling of the 
Windham matter or that suggests that any 
special treatment was gained in such han- 
dling. 


SUMMARY AND RECOMMENDATION OF THIS SPE- 
CIAL COMMITTEE OF THE SEVENTH JUDICIAL 
District Bar 


Because of news media accounts of the 
Senate Judiciary Committee hearings on the 
confirmation of the appointment of Charles 
B. Winberry, Jr. as a United States District 
Court Judge for the Eastern District of North 
Carolina, the President of the Seventh Ju- 
dicial District Bar appointed a Special Com- 
mittee to inquire into certain matters per- 
taining to the fitness and qualifications of 
Mr. Winberry for that position and the Ex- 
ecutive Committee of the Seventh Judicial 
District Bar called a special meeting of the 
Bar to receive the report of the Special 
Committee. 

The Committee has met six times, has in- 
vestigated the matters which ft has reported 
on to the fullest extent of its ability to do so, 
has satisfied itself as to the facts and has 
presented its unanimous report to this Bar, 
and the report is summarized as follows: 


1. The Special Committee is informed that 
the Federal Bureau of Investigation and the 


December 12, 1980 


United States Postal Service each investi- 
gated a report that Mr. Winberry had been 
the conduit of a bribe from a Defendant he 
represented to the Federal District Court 
Judge who was trying the case. Each inves- 
tigative body found that there was no merit 
or substance to the report and their findings 
were reported to the United States Attorney 
General and to President Carter prior to the 
appointment of Mr. Winberry. A spokesman 
for the Senate Judiciary Committee has re- 
ported to the news media that no evidence 
has been found to support the alleged bribery 
in any manner. Based upon this information 
and its members’ knowledge of Mr. Winberry 
and the District Court Judge who tried the 
case the Committee has concluded that there 
is no basis for the rumor and the rumor 
ought to be fully dismissed as unfounded. 

2. The Special Committee is aware of the 
amount of the legal fee paid Mr. Winberry 
by the Defendant in the above-mentioned 
case and recognizes that it was a transaction 
between a lawyer and his client who was able 
and willing to pay. The Committee has de- 
termined that the entire fee was transmitted 
to Mr. Winberry’s law firm and used entirely 
for legitimate purposes. 

3. It has been intimated that because of 
his political prominence, Mr. Winberry re- 
ceived favored treatment in the handling of 
a highway accident in which a man was 
killed when his motorcycle collided with an 
automobile driven by Mr. Winberry. The 
Special Committee has examined written 
statements of the District Attorney of Wake 
County, the attorney who represented Mr. 
Winberry in a civil suit arising from said ac- 
cident, the attorney representing the estate 
of the deceased, Plaintiff in said case, and 
the statement of the Assistant District At- 
torney who prosecuted the charge against 
Mr. Winberry for failure to yield the right 
of way, which charge resulted in a Court ver- 
dict of not guilty, has heard the comments 
of others familiar with the case, has con- 
sidered the physical facts at the location of 
the accident, and the results of the coroner’s 
inquest. It has unanimously concluded that 
there was no criminal liability on the part 
of Mr. Winberry and only doubtful civil liab- 
ility and that Mr. Winberry was not ac- 
corded any favored treatment. On the con- 
trary, it appears from statements of the Dis- 
trict Attorney that had Mr. Winberry been 
less prominent, no inquest would have been 
held and no charge filed. The Special Com- 
mittee has concluded that the actions of the 
Court and law enforcement officers were en- 
tirely proper and that neither the handling 
of the matter by them nor the accident itself 
ought to be considered in any way detrimen- 
tal to Mr. Winberry. 

4. The Special Committee is of the opin- 
ion that the unfounded rumors that Mr. 
Winberry was involved in a bribery and re- 
ceived favored treatment in the proceedings 
growing out of the tragic motor vehicle ac- 
cident have been given unwarranted pub- 
licity and undeserved consideration to the 
unjustified detriment of Mr. Winberry and 
ought to be finally and forever dismissed as 
unworthy of consideration. 

5. A spokesman for the Senate Judiciary 
Committee has stated that because Mr. Win- 
berry is only 38 years of age he could not 
have the maturity, experience and profes- 
sional qualifications essential to the position 
of a Federal District Court Judge. All of the 
members of the Special Committee are per- 
sonally acquainted with Mr. Winberry and 
have personal knowledge as to his age, ma- 
turlty, experience and professional ability. 
In addition, members of the Committee have 
examined several hundred letters written to 
or on behalf of Mr. Winberry attesting to his 
personal integrity and professional ability. 
It is noted that Mr. Winberry has been ac- 
tive in an unusually large number of cases 
during his years of practice and that he has 
been able to acquire court room and legal 
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experience during this time that surpasses 

that of many older attorneys. The Commit- 

tee has concluded unanimously that Mr. 

Winberry possesses the integrity, experience, 

temperament and professional ability that 

fully qualifies him to hold the office of a 

Federal District Court Judge. 

The report of the Special Committee and 
its documentary evidence has been presented 
to this meeting of the Seventh Judicial Dis- 
trict Bar. 

NOW, THEREFORE, BE IT RESOLVED by 
the Seventh Judicial District Bar of North 
Carolina, at a duly called special meeting, 
that it accept and approve the report of 
the Special Committee, that it find and con- 
clude that Charles B. Winberry, Jr. has the 
integrity, maturity, experience and profes- 
sional ability requisite to the office of Judge 
of the Federal District Court, that it endorse 
his nomination without reservation and urge 
his confirmation by the United State Senate. 

FURTHER RESOLVED, that a copy of this 
Resolution and the report of the Special 
Committee be delivered to the United States 
Senate Judiciary Committee. 

Respectfully submitted this 3rd day of 
December, 1979. 

I. T. VALENTINE, Jr., 

Chairman. 

WILLIAM W. Aycock, Jr. 

L. H. GIBBONS. 
C. T. LANE. 

Louis B. MEYER. 
QUENTIN T. SUMNER. 
HERBERT H. TAYLOR, Jr. 
WILLIAM L. THORP. 

U.S. DISTRICT COURT, 

EASTERN DISTRICT OF NORTH CAROLINA. 

Trenton, N C., November 23, 1979. 

Re: Nomination of Charles B. Winberry, Jr., 
United States District Judge, Eastern 
District of North Carolina. 

Senator EDWARD M. KENNEDY, 

Chairman, Senate Judiciary Committee, 
Dirksen Senate Office Bulding, Wash- 
ington, D.C. 

Senator STROM THURMOND, 

Ranking Minority Member, Senate Judiciary, 
Committee, Russell Senate Office Build- 
ing, Washington, D.C. 

DEAR SENATOR KENNEDY AND SENATOR THUR- 
MOND: I have been concerned by reports in 
the North Carolina news media of an unsup- 
ported allegation that Charles B. Winberry, 
Jr., nominated by the President on March 28, 
1979 as United States District Judge for the 
Eastern District of North Carolina (a new 
position), was a conduit for the passage of 
a bribe to me in behalf of a defendant in my 
court several years ago. 

I have refrained from commenting on this 
allegation because I knew it was untrue. In- 
deed, press reports indicate that Senator 
Patrick Leahy stated at Mr. Winberry’s hear- 
ing on November 7, 1979 that an investiga- 
tion by your committee had found no facts 
to support such allegation. In fact, both the 
FBI and the Postal Service have found this 
allegation unfounded. However, because of 
the continuing media attention to the alle- 
gation, I believe that I should set the record 
straight. 


Since my appointment as a United States 
District Judge by President John F. Kennedy 
on August 21, 1961, I have never been offered 
a bribe or payment of any type—nor have 
I ever accepted or received a bribe or pay- 
ment of any type—nor has anyone ever inti- 
mated to me that such was available. I can 
assure you that if anyone would ever sug- 
gest such a thing to me, or attempt to bribe 
or unlawfully influence me in the discharge 
of my sworn duties, that I would use all of 
the powers of my office to see that such per- 
son or persons are indicted and prosecuted 
to the fullest extent of the law. The allega- 
tion that Charlie Winberry was a conduit 
for the passage of a bribe to me is a total 
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and complete falsehood. In fact, this is the 
first such allegation ever to reach my ears— 
and this came through the newspapers. The 
judgment rendered in the case in question 
was similar to a score of other cases I ren- 
dered in like situations involving the illegal 
use of the mails to ship cigarettes. The law 
was unclear for several months pending 
appeals. However, the Circuit Court of Ap- 
peals for the Fourth Circuit affirmed my 
decisions. Everyone may not have agreed 
with my decisions in those cases but I did 
what I felt was just and proper in each 
case under the then existing circumstances. 

Finally, let me tell you about the Presi- 
dent’s nominee—Charles B. Winberry, Jr., 
age 38, single, of Rocky Mount, North Caro- 
lina. He served as one of my many law clerks 
shortly after his graduation in June 1967 
from Wake Forest University Law School. 
I had known him since he was a teenager. 
His father, Judge C. B. Winberry of States- 
ville, North Carolina and I were in law 
school together in the 1920's. Charles was one 
of the most diligent and hardworking law 
clerks among the thirty I have appointed 
in the past 18%4 years. He left my employ 
after 15 months to become Chief Prosecutor 
of the Nash-Wilson-Edgecombe District 
Court for two years. He resigned to enter the 
practice of law with a prestigious law firm 
in Rocky Mount, North Carolina. I have 
observed him, from time to time, in the 
courts of this District since then. His prac- 
tice is as extensive as any lawyer in the 
District. His legal briefs and writings are 
well researched and concise, ably presenting 
his client’s position. He is serving with dis- 
tinction now as Chairman of the commit- 
tee rewriting the local rules of practice in 
this District. As an advocate in the court- 
room he has always been most courteous, 
effective, resourceful and competent. I be- 
lieve he is well qualified to serve as a Dis- 
trict Judge and that he possesses the tem- 
perament, experience and common sense to 
perform excellent judicial service. In fact, 
the American Bar Association has also given 
him a qualified recommendation. 

Since my retirement from active service 
on June 8, 1979 we have only one active 
District Judge with two vacancies in this 
District. Therefore, we urgently need the 
services of the nominee, Charles B. Win- 
berry, Jr., to help us dispose of over 1,200 
civil and 100 criminal cases pending in this 
District—and urge immediate confirmation 
of Mr. Winberry. 

Sincerely yours, 
JOHN D. LARKINS, Jr. 


FINE, Nor Jat, TYPICAL IN CIGARETTES-BY- 
Mart TRIAL 


(By Richard Whittle and Pat Stith) 


Illicit cigarette mail-order operators usu- 
ally get off with a fine when they are sen- 
tence in the Federal courts of Eastern North 
Carolina an examination of court records by 
The News and Observer shows. 

This state’s illegal cigarette mail-order in- 
dustry has defrauded other states of millions 
of dollars in taxes, and mail-order operators 
as a group Rave made hundreds of thou- 
sands of dollars in profits, but the U.S. Jus- 
tice Department has been unable to put an 
end to the bvsiness. 

In 1974, federal prosecutors here started 
charging cigarette mail-order operators with 
mail fraud, a felony carrying a maximum 
penalty of a $1,000 fine and five years in 
prison on each count. 

Every operator sentenced in North Caro- 
lina’s Eastern District between 1974 and 1977 
had been indicted on multiple counts of mail 
fraud, but only seven of the 26 defendants 
went to prison. 

Chief Judge John D. Larkins Jr., of Tren- 
ton, N.C., handled 17 of the 21 cigarette 
mail-fraud cases tried in the district since 
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1974. He has sentenced one man to prison 
for cigarette mail fraud. 
SENTENCING BOX SCORE 


Here's the box score on Larkins and the 
other two federal judges who handled cig- 
arette mail-fraud cases: 

Larkins—17 cases with a total of 19 guilty 
defendants. Larkins fined those defend- 
ants an average of $3,022 each. He sentenced 
one man to prison. 

Judge Franklin T, Dupree of Raleigh— 
Three cases with a total of six guilty defend- 
ants. Dupree fined five of those defendants 
an average of $7,800 each. He sentenced each 
of them to prison. 

Semi-retired Judge Algernon L. Butler of 
Clinton—One case with one guilty defendant. 

Dupree refused to be interviewed concern- 
ing cigarette mail-fraud cases. But court files 
contain a June 1976 memo from Dupree to 
the U.S. attorney’s office that may reveal why 
he has been tougher than Larkins on ciga- 
rette mail-fraud defendants. 

The memo concerned a request that Du- 
pree reduce a six-month cigarette mail-fraud 
sentence he had imposed on Jack Tew of 
Dunn earlier that year. In that memo, Du- 
pree wrote: 

“I told (Tew’s lawyer) that this was to my 
knowledge the first case in which a cigarette 
mail-fraud defendant had bee» given an ac- 
tive prison sentence and that it was my rec- 
oliection that this fellow cleared about $80,- 
000 or so in a short time; that I knew of no 
way that this kind of traffic could be stopped 
if they could simply pay a fine and keep in 
business.” 

Illicit mail-order operators pay North Caro- 
lina’s 2-cents-per-pack tax and sell cigarettes 
by mail to customers in states such as Flor- 
ida, Connecticut and New York, where state 
and Iccal cigarette taxes range up to 23 cents 
per pack. 

The illicit mail-order operators do not re- 
port the names of their customers to tax au- 
thorities, as federal law requires, and the 
customers escape paying their state's tax. 

H. W. Anderson, director of Minnesota’s 
special taxes division, said in an April inter- 
view that his state was losing an estimated 
$12 million a year in taxes on cigarettes 
smuggled or mailed into the state; and An- 
derson said courtroom leniency was “cer- 
tainly a contributing factor.” 

“The deterrent just isn’t there on a fine, 
as far as I can see,” Anderson said from his 
St. Paul, Minn., office. 

The lack of active prison sentences also has 
disturbed the U.S. Justice Department, says 
Thomas P. McNamara, a Raleigh lawyer who 
was U.S. attorney for the Eastern District 
until September 1976. 

“The Justice Department in Washington 
was interested in active sentences,” Mc- 
Namara recalls. “They were getting a lot of 
fiak from the other states.” 

Larkins, however, said he thought his 
methods had practically killed the cigarette 
mail-order business. 


JUDICIAL WARNING 


The judge remembered issuing a warning 
in open court to cigarette operators after the 
first North Carolina cigarette mail-fraud con- 
viction was upheld by the 4th Circuit Court 
of Appeals in September 1975. Larkins said 
the warned them to get out of business, and 
he said that warning worked. 

"Ive been criticized by some of the out-of- 
state people for not sending people to pris- 
on,” Larkins said, “but we've had practically 
no cases since (the first conviction) was af- 
firmed. It just drove the majority out of the 
mail-order business.” 

Others say the business is alive and well. 

There were cigarette mail-fraud convic- 
tions in the Eastern District as recently as 
last summer. Since then, at least two North 
Carolinians have been convicted in Florida 


CONGRESSIONAL RECORD — SENATE 


and been given active terms for mailing 
cigarettes from North Carolina to Florida. 

W. F. Walsh Jr. of Chattanooga, Tenu., as- 
sistant inspector-in-charge of the U.S. Postal 
Inspection Service division policing North 
Carolina, said the cigarette mail-order trade 
had fallen off some. 

However, Walsh said, "They're staying in 
business, certainly. Apparently they feel it’s 
worthwhile to do so. It’s a continuing opera- 
tion over there.” 


SENTENCING REDUCED 


The N&O’s examination of court records 
also shows that Larkins changed his mind 
within months and reduced the original sen- 
tences for eight of 19—42 percent—of the 
cigarette mail-fraud defendants who had 
faced him. 

Larkins said in an initial telephone inter- 
view that he thought he had amended fines 
or sentences—as federal judges may do with- 
in 120 days of sentencing—*“about 1 percent 
of the time” in all cases. 

Here are two examples of cigarette mail- 
fraud sentences reduced by Larkins: 

Clarence Ray Prescott, of Farmsville 
pleaded no contest Feb. 5, 1975, to 15 counts 
of cigarette mail fraud, according to federal 
court records. Larkins fined him $15,000. On 
May 8, 1975, the judge cut the fine to $2,500. 

W. Earl Duncan of Tabor City, whose mail- 
order firm deposited $1,536,763.03 in its 
checking account within 11 months, accord- 
ing to court records, was convicted by a jury 
of eight counts of mail fraud. Larkins sen- 
tenced Duncan on May 19, 1976, to five years 
in prison. He later cut Duncan’s sentence 
twice—first to six months, then to 104 days— 
and added an $8,000 fine. 

HOW MUCH MONEY LEFT? 


Larkins left intact the fines he imposed on 
11 defendants—seven of whom were fined 
$2,000 or less. 

“I have no way of knowing whether these 
people can pay these fines (when imposed) ,” 


he said. “How many instances do we have 
where, before the presentence report, the 
man’s got several thousand dollars, and then 
by the time he’s sentenced, he’s broke be- 
case he’s paid the attorneys.” 

Defense lawyers who have handled ciga- 
rette mail-fraud cases refused to discuss 
their fees on the record. Cigarette mail-order 
operators told the N&O that the average at- 
torney’s fee in such cases was $5,000, and a 
lawyer confirmed that figure. 

However, the lawyer added, “I got the im- 
pression some of them (other lawyers) were 
charging a lot more, and the traffic . . . well, 
the traffic would bear it.” 

PROBATION REPORTS CITED 

Larkins said in a second telephone inter- 
view, after checking his records of the cases 
in which fines or sentences were reduced, 
that his decisions in those cases were based 
on probation office reports. 

“Apparently, the probation office was in- 
volved in each one of them,” Larkins said. 
“The fines that were finally collected and 
imposed were based on what the probation 
office reported.” 

The judge acknowledged, however, that 
probation officers usually contact the court, 
and then the court sometimes contacts 
them” before the probaticn office files its of- 
ficial report and recommendations. 

Larkins also said he thourht it was sig- 
ni*cant that there were 11 defendants for 
whom he did not reduce fines. “That ought 
to show something,” he said. 

When the same point was made to a fed- 
eral agent, the agent resvonded. "There was 
so much to cut on the others.” 


ATTACHMENT E 


Honorable J. Phil Carlton, Associate Jus- 
tice of the Supreme Court of North Caro- 
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lina: “I write to warmly endorse Senator 
Robert Morgan’s nomination of Charles B. 
Winberry, Jr., Esquire, to the newly created 
United States District Court Judgeship in 
the Eastern District of North Carolina. 

“Iam probably as familiar with Mr. Win- 
berry’s courtroom qualifications as anyone. 
He launched his career in courtroom advo- 
cacy by serving as Chief Prosecutor of the 
Seventh Judicial District of North Carolina 
while I served as the Chief District Judge. 
I was privileged to try several thousand 
cases with Mr. Winberry representing the 
people and found him to be one of the most 
capable and talented trial lawyers in our 
State. 

“Additionally, Mr. Winberry was extremely 
active in judicial administration during that 
period. He instituted various procedures to 
expedite the operation and organization of 
our fledgling court system at that time and 
conducted various training sessions for court 
personnel. He prepared the first draft of the 
North Carolina Uniform Citation and Arrest 
Warrant and prepared various other materi- 
als for use by magistrates and clerks 
throughout the State. ... 

“I shall not attempt to elaborate on Mr. 
Winberry’s illustrious career as I am sure 
that you are aware of it. Suffice it to say that 
he is eminently qualified by virtue of train- 
ing and temperament, and I can assure you 
that he will prove worthy of your and the 
President’s trust.” 


John D. Warlick, Jr., Attorney, Jackson- 
ville, North Carolina and a member of the 
Board of Governors of the North Carolina 
Academy of Trial Lawyers: “I have known 
Charles Winberry for a number of years 
during which time he served as Clerk to our 
Federal District Judge and as a practicing 
attorney, both for the State and in private 
practice. During all of this time Mr. Win- 
berry has exhibited a good knowledge of 
the law, a willingness to work, and probably 
more importantly, an unusual capacity for 
getting to the heart of a case directly and 
expeditiously. He presently practices with 
an excellent law firm in Rocky Mount, 
North Carolina for whom he is one of the 
chief trial counsel. I have appeared in cases 
with him and other members of the firm, 
know a number of them personally and 
have the highest respect for their trial 
ability. 


“Although Mr, Winberry may be younger 
than the average federal judge, his trial 
experience is probably equal to most of them 
and his trial ability is certainly comparable 
to that of any federal judge I have known. 
I presently serve on the Board of Governors 
of the North Carolina Academy of Trial 
Lawyers, the North Carolina Board of Law 
Examiners and the Merit Selection Com- 
mittee for Superior Court Judges (our high- 
est trial court) and in my opinion Mr. Win- 
berry would have absolutely no trouble in 
meeting the requirements for merit selection 
of judges in North Carolina. I have been 
engaged in the merit selection interviews for 
at least a dozen Superior Court Judges and 
can say without hesitation that Mr. Win- 
berry’s qualifications are equal or superior 
to those of nominees approved for every one 
of these positions.” 

Honorable John R. Jolly, Special Judge of 
the Superior Court of North Carolina: “I 
was engaged in the private practice of law 
in Rocky Mount for approximately twelve 
years, from late 1967 to August, 1979 my prac- 
tice consisting largely of extensive general 
civil litigation in the State and Federal 
Courts. During that time, I came to know 
Charlie Winberry quite well on both a pro- 
fessional and personal level. Over the years, 
I had occasions to try cases in which he 
appeared on the other side, and also had 
countless opportunities to talk with him and 
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observe his analytical and administrative 
abilities in the area of litigation. I also came 
to know and respect Charlie as a fine and 
honest man of impeccable character and 
integrity. 

“Having made the foregoing observations 
over a period of ten years or so, I can state 
without reservation that it is my opinion 
Charles Winberry is eminently qualified, in 
character, ability and experience, to serve 
as a United States District Judge. He is an 
intelligent and experienced trial attorney, 
and also is a good and moral person, and 
would make an excellent Federal Judge.” 

Lindsay C. Warren, Jr., Attorney, Golds- 
boro, North Carolina, past President of the 
North Carolina Bar Association, past chair- 
man of North Carolina Courts Commission: 
“Mr. Winberry has had an active career as 
& lawyer most of which has been devoted to 
the trial of civil and criminal cases. He is 
& partner in a prominent law firm in the 
City of Rocky Mount, North Carolina, and 
is respected by his colleagues at the Bar for 
his ability and professional competence. He 
has shown unusual dedication for the 
administration of justice and has served in 
many capacities on special commissions and 
committees here in the State of North Caro- 
lina, It is my opinion that Mr. Winberry 
possesses the competence, s¥ill and capacity 
to become an outstanding trial judge. I am 
happy to recommend Mr. Winberry and sin- 
cerely hope the President will send forth his 
nomination to the Senate.” 

Howard A. Boney, Jr., District Attorney of 
the Seventh Judicial District: “I have known 
Charlie Winberry for many years; and I am 
very familiar with his family, educational, 
and most importantly, his professional back- 
ground. As District Attorney for the Seventh 
Judicial District of North Carolina, one of 
the strong predecessors I had the good for- 
tune of following was Charles B. Winberry. 
Mr. Winberry served as Chief Prosecutor of 
the District Courts of the Seventh Judicial 
District from 1968 through 1970. I know 
Charlie, the private citizen, and I know 
Charles Winberry, the public servant. His 
service record, both professionally, politi- 
cally, and in all other phases of public and 
private life is a record which is unexcelled 
by any other person I know, Charlie Win- 
berry is a man of the highest integrity and 
proven leadership. 

“My assessment of Charlie Winberry’s 
fitness for this appointment is based on my 
own personal observation and knowledge 
of his legal talent, moral integrity, and 
judicial temperament. I believe that Charlie 
Winberry will prove to be one of the out- 
standing judicial leaders of our time. I, 
therefore, urge the Committee to act affirma- 
tively on Mr. Winberry’s nomination, and 
shall appreciate your allowing the Com- 
mittee to have the benefit of my thoughts 
on the subject.” 

Honorable Burley B. Mitchell, Jr., Secre- 
tary of the Department of Crime Control and 
Public Safety of the State of North Carolina 
and a former Judge of the North Carolina 
Court of Appeals: “You will no doubt 
have complete biographical data available 
on Mr. Winberry in advising the President 
with regard to this nomination, and I shall 
not go into further detail here. I would like 
to emphasize one of Mr. Winberry’s attri- 
butes, which is not susceptible to being 
presented by biographical material. I have 
tried approximately two hundred felony 
cases and, with the trial of each case, be- 
come more and more convinced that the 
single most important factor in the making 
of an outstanding trial judge is the factor 
of judicial temperament. Although it is im- 
possible to estimate with perfect certainty 
the type of temperament a lawyer will re- 
veal once he has received a life-time appoint- 
ment to the Bench, I believe Charles Win- 
berry has that combination of native humil- 
ity and strength of will and character which 
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will cause him to be possessed to a very high 
degree of this all important and often il- 
lusive quality. In the final analysis, I think 
no other factor is as important.” 

Honorable George M. Britt, Chief Judge 
of the District Courts of the Seventh Judicial 
District: “I heartily endorse Senator Robert 
Morgan's recommendation that Charles B. 
Winberry be appointed to the new federal 
judgeship in the Eastern District of North 
Carolina. 

“I know Mr. Winberry to be a man of ex- 
cellent character, an astute attorney, and an 
exceptional trial lawyer. His varied back- 
ground will serve him well in performing the 
duties of a federal judge.” 

Dale P. Johnson, Attorney, Clinton, North 
Carolina and former Special Assistant Attor- 
ney General of North Carolina: “Charles B. 
Winberry is, without question, one of the 
best qualified lawyers I can suggest to serve 
on the United States District Court Bench. 
He is, in the truest sense of the word, a legal 
scholar. He has practiced as an assistant Dis- 
trict Attorney, as a Clerk for the United 
States District Court, and has been admitted 
to various levels of trial and appellate courts 
of the State of North Carolina, and the 
Federal Courts. I believe Charles B. Winberry 
has the essential background of a good Fed- 
eral Judge. He has solid legal ability, coupled 
with broad and diverse legal experience, a 
sense of perspective, and that rare ability to 
estabilsh priorities and to distinguish be- 
tween items of differing degrees of impor- 
tance. 

“No one in my mind has served North 
Carolina any better than Charles B. Win- 
berry. I am happy to have the opportunity 
to endorse Senator Morgan's recommenda- 
tion of Charles B. Winberry. Were I compil- 
ing all of those attributes which I consider 
appropriate and desirable for a United States 
Judge, I believe that the composite which 
we would achieve would closely resemble the 
background, personality, temperament, and 
scholarship of Charles B. Winberry.” 


Honorable Warren Harding Coolidge, At- 


torney, Fayetteville, North Carolina and 
former United States Attorney E.D.N.C. 
(1969-1972) : “I would like to add my recom- 
mendation to that of Senator Morgan for 
the nomination of Charles B. Winberry as 
United States District Judge. 


“As a former United States Attorney for 
the Eastern District of North Carolina, I have 
had the opportunity to observe Mr. Winberry 
in both criminal and civil proceedings in the 
U.S. District Court. He is one of the most 
competent attorneys that practice at this 
bar; always demonstrating honesty, reliabil- 
ity, efficiency and professional responsibility. 
Few, if any attorneys in this district, have 
had the experience of Mr. Winberry in the 
Federal Courts. 


“Because of my knowledge of his personal 
character and professional abilities, I feel 
it would be difficult to find a more qualified 
person in this district to fill such an im- 
portant position.” 


Honorable George M. Fountain, Senior 
Resident Judge of the Superior Court of 
North Carolina, Seventh Judicial District: 
“I have known Charles B. Winberry since he 
was first appointed by me on December 2, 
1968, as the Chief Prosecutor for the District 
Courts of my district. He served with dis- 
tinction in that position and left the office 
upon establishemnt of an integrated court 
system whereby the District Attorney was 
given the duty along with his assistant to 
prosecute in the District Courts of North 
Carolina. 

“Since Charles Winberry has been in my 
district, he has been prominent in the prac- 
tice of law throughout Eastern Carolina, and 
particularly the Seventh Judicial District. 
His associations, his work, and his dedication 
have all been above reproach, and he has 
been recognized, not only by me but others 
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within the district, as being an outstanding 
attorney in North Carolina, 

“I hope you will not think me presump- 
tuous, but I feel that my position is such 
that I can make and have made an objective 
appraisal of Charles Winberry and sincerely 
believe that he has all the qualifications one 
would want and expect in a Judge of the 
United States District Courts.” 

J. Ruffin Bailey, Attorney, Raleigh, North 
Carolina, former Chairman of the North Car- 
olina Courts Commission, and General Coun- 
sel of the North Carolina Bankers Associa- 
tion: “I have known and worked with Mr. 
Winberry for the past several years in con- 
nection with legal matters and in his capa- 
city as legal counsel and legislative counsel 
for our Governor. He is a very able lawyer 
and will make a good trial judge. 

“I have also been aware of his interest 
in the judicial system in this state and in 
our federal system. As former Chairman of 
our North Carolina Courts Commission, I 
&m well aware of his continued interest and 
enthusiastic support of the sound system of 
the administration of justice. 

“It is with a great deal of enthusiasm that 
I wholeheartedly endorse the nomination of 
Mr. Winberry for this most important posi- 
tion. ... 

“I am very much concerned about the 
careless general charge that this is a political 
apvointment and wish to take exception to 
this characterization. It would be tragic in- 
deed if the fact that one participated in 
the political life of his state and nation he 
would be stigmatized to such an extent that 
he could not be favorably considered for an 
appointment to a position to which he is per- 
sonally and professionally qualified. I myself 
have participated in politics and intend to 
continue to participate as long as there is 
breath in my body and as long as this 
privilege is guaranteed to me by our Con- 
stitution. and I certainly hope and urge every 
other citizen of this country to do likewise. 

“As for Mr. Winberry’s personal integrity, 
there is no doubt in my mind that he is 
aualified to assume the responsibilities of a 
Federal District Court Judge, and I am equal- 
ly certain that he possesses the legal skills 
and ability to perform the duties of this very 
responsible position. I have known and 
worked with and against Mr. Winberry in 
legal matters, in Legislative matters, and in 
political campaigns. and I know him to be a 
person deserving of the respect of his fellow 
lawyers and fellow citizens, and I highly 
recommend him for this position and would 
lixe the Judiciary Committee to be Informed 
that we think him to be a highly qualified 
nominee in everv respect.” 

Thomas P. McNamara. Attorney. Raleigh, 
North Carolina and former Tnited States At- 
torney, E.D.N.C. (1972-76): “I am writing to 
endorse Senator Morgan's recommendation 
of Mr. Winberry. 

“This endorsement is made without reluc- 
tance or reservation. In making this un- 
aualified endorsement, I base my assessment 
on Mr. Winberry’s character, experience and 
background, viewed in light of my own per- 
ception, derived from my years of experience 
as a Tinited States Attorney. of the essential 
qualities of a competent federal judge. With 
this in mind, I can confidently say that Mr. 
Winberry wou'd be an outstanding asset to 
the federal judiciary. 

“I have known Mr. Winberry for approxi- 
mately ten years and have had ample oppor- 
tunity to become acquainted with his ability 
as an attorney. During my service as United 
States Attorney for the Eastern District of 
North Carolina from 1972 through 1976, Mr. 
Winberry anneared in federal court on num- 
erous occasions, I always found him to be of 
imneccable moral character, an attorney 
dedicated to the hichest standards of con- 
duct, an excentional litigator, and a staunch 
believer in the special responsibility of at- 
torneys in our modern society.” 
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Honorable Joseph Branch, Chief Justice 
of the Supreme Court of North Carolina, in a 
letter to Attorney General Bell dated 11-10- 
1978: “Mr. Winberry’s professional, political, 
and civic background eminently qualify him 
for the post to which he has been nominated. 
I strongly recommend that Senator Morgan's 
recommendation be followed.” 

Allen G. Thomas, Attorney, Wilson, North 
Carolina: “I have known Charles approxi- 
mately ten years, beginning during the peri- 
od that he was Chief Law Clerk to Chief 
Judge John D. Larkins, Jr., Eastern District 
of North Carolina, through the time that he 
was the Solicitor for the General Court of 
Justice, District Court Division of our Judi- 
cial District, to the present time where he 
is a partner for one of the finest law firms 
in the United States. During this period of 
time, I have known Charles legally, political- 
ly, and socially. He has always conducted 
himself on the highest level and his integrity 
is above question. He has always treated 
those he came in contact with fairly and 
equitably, and this fact is well known in the 
legal profession. I realize it is a cliche to 
make the remark that one is a lawyer's law- 
yer, but such is the case here. Charles’ integ- 
rity, talents, ability, and desire to work and 
be prepared, all make him eminently quali- 
fied to be a U.S. District Judge. I trust it 
will suffice to say that my recommendation 
of Charles as a candidate for U.S. District 
Judge is totally without reservation or hesi- 
tation.” 

Marvin Blount, Jr., Attorney, Greenville, 
North Carolina and former Special Judge of 
the Superior Court of North Carolina: “Hav- 
ing served personally as a Superior Court 
Judge for the State of North Carolina, I have 
had the opportunity to observe Charles prac- 
tice before the Superior Courts and was most 
impressed with his ability to quickly identify 
issues, as well as his candid and appropriate 
responses to those issues. 

“I am certain that Charles possesses the 
judicial temperament that we so badly need 
in some of our federal courts. He will bring 
to the judiciary an air of trust and respect. 
Additionally, he would have, in my opinion, 
the compassion and maturity to understand 
the sentencing problems which face most 
judges today. 

“IT am sure if anpointed, Charles will be 
one of our most outstanding federal judges.” 

Ralph M. Stockton, Jr., Attorney, Winston- 
Salem, North Carolina and Past President of 
the North Carolina Bar Association: “I have 
known Mr. Winberry for a number of years in 
the practice in North Carolina. He is a gradu- 
ate of Wake Forest University and served as 
Law Clerk to Judge John D. Larkins, Jr. in 
the United States District Court for the East- 
ern District of North Carolina following his 
graduation from Law School. Prior to enter- 
ing private practice, he also served as Chief 
Prosecutor of the Seventh Judicial District 
of North Carolina. In addition to his private 
practice, he is now serving as counsel to Gov- 
ernor James B. Hunt, Jr. of North Carolina 
and is involved in Bar activities throughout 
the State. He has also lectured at various 
institutes and seminars. 

“He has been an active practitioner of the 
law in Eastern North Carolina for many years 
and has all the practical experience, judg- 
ment, integrity, common sense and willing- 
ness to work which are so necessary to effec- 
tively fill the most important position of 
United States District Judge. 

“I strongly endorse Mr. Winberry for 
United States District Judge for the Eastern 
District of North Carolina.” 

J. LeVonne Chambers, Attorney, Charlotte, 
North Carolina and National President of the 
Legal Defense Fund. “I have known Mr. Win- 
berry for several years, beginning with his 
clerkship with Judge John D. Larkins of the 
Eastern District Court in 1967. I have known 
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him to be a person of high integrity and 
academic achievement. He has been sym- 
pathetic to the causes of minorities and I 
think that he will make a great addition to 
the Court. 

“I would accordingly highly recommend 
your favorable consideration of him for ap- 
pointment to the Eastern District Court of 
North Carolina.” 

Honorable C. Woodrow Teague, Attorney, 
Raleigh, North Carolina and Past President 
of the North Carolina State Bar, Incorpo- 
rated: “It is with a great deal of pleasure 
that I recommend to you for appointment 
to the newly created United States District 
Court judgeship in the Eastern District of 
North Carolina, Charles B. Winberry. 

“It has been my pleasure to know Charlie 
for the past fifteen years inasmuch as he 
graduated from my college of Wake Forest 
and in September of 1967 began Clerkship 
with Judge John D. Larkins of the Eastern 
District of North Carolina... . 

“To' my way of thinking, Charlie Win- 
berry is qualified ethnically, intellectually 
and temperamentally to be an excellent Dis- 
trict Court Judge. His past has been excel- 
lent in all phases and I am sure that if he 
is appointed to the District Court Judgeship, 
he will do an excellent job and be a credit to 
the bench.” 

H. Edwerd Knox, Attorney, Charlotte, 
North Carolina: “Charlie Winberry possesses 
one of the best temperaments which I think 
highlights him as a prime candidate judge 
in the Eastern District of North Carolina. 
More importantly, he possesses the judicial 
skills to be an outstanding jurist. There is 
absolutely nothing in his background that 
would not complement his serving in this 
capacity. I know of no judicial position in 
the United States Government where one 
comes in contact with more people; and, in 
my opinion, Charlie would serve as well and 
with distinction in the capacity of Judge for 
the Eastern District.” 

James E. Ferguson, II, Attorney, Charlotte, 
North Carolina: “I am happy to take this 
opportunity to endorse Senator Robert Mor- 
gans’ recommendation that Charles B. Win- 
berry be appointed to the recently created 
new United States District Court judgeship 
in the Eastern District of North Carolina. I 
have known Mr. Winberry personally for the 
last 15 years and professionally for the last 
11. He has demonstrated himself to me to be 
a person of the highest integrity, with high 
capabilities. I also feel that he has the sen- 
sitivity and humility appropriate for a Fed- 
eral District Court judgeship. 

“I urge this nomination and appoint- 
ment.” 

Louis J. Poisson, Jr., Attorney, Wilmington, 
North Carolina: “It has been my privilege to 
be personally acquainted and work with Mr. 
Winberry for a number of years. I have found 
him to be an astute lawyer and administra- 
tor. He has been recognized by the present 
Chief Judge for the Eastern District of North 
Carolina who has appointed him as Chair- 
man of the Committee on Local Rules of 
Practice for this District. He is also a per- 
manent member of the Judicial Conference 
for the Court of Appeals for the Fourth Cir- 
cuit and has served in many Legislative and 
Administrative Councils involving the ad- 
ministration of justice in the State of North 
Carolina. 

“Based upon my personal acquaintance 
and work with Mr. Winberry, I can, without 
hesitation, state to you that he is fully 
cualified to fill all responsibilities as a United 
States District Court Judge. and I personally 
endorse and recommend his appointment.” 

Honorable Robert H. Hobgood, Judge of 
the Superior Court of the State of North 
Carolina: “On November 7, 1978, I was elected 
to the North Carolina House of Revresenta- 
tives as a democrat witrout republican on- 
position. In campaigning in the democratic 
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primary, I feel that I became attuned to the 
opinion of the people in my district in con- 
nection with many governmental concerns. 
I particularly noticed the fervent hope of 
young citizens for good, honest government 
by capable leaders. In my opinion, Charles 
B. Winberry, Jr. fits a need in the judiciary 
in the Eastern District of North Carolina. 
He is young, completely honest, has been a 
servant of the people of North Carolina, and 
has excelled in all endeavors. His capabilities 
as an attorney and student of the law are 
unquestionable. Further, his sensitivity in 
the field of human rights has been demon- 
strated and is firmly established. H 

“I strongly endorse Charles B. Winberry, 
Jr. for appointment to the United States 
District Court Judgeship in the Eastern Dis- 
trict of North Carolina.” 

Honorable Robert M. Martin, Judge of the 
North Carolina Court of Appeals: “I wish to 
express my unqualified support for the nom- 
ination of Charles B. Winberry as United 
States District Judge for the Eastern District 
of North Carolina. It has been my pleasure 
to count Charles Winberry both my personal 
friend and colleague in the legal profession 
since the beginning of his career. He is a 
man of unquestioned integrity and compe- 
tence, as his distinguished record amply 
demonstrates, I know of no finer man and 
no more accomplished legal scholar and 
practitioner than Charles B. Winberry, and 
no better choice could be made for the judge- 
ship in question than this man.” 

Charles T. Lane, Attorney, Rocky Mount, 
North Carolina: “During more than ten 
years, I have known Charles B. Winberry, Jr. 
on a professional basis, both in general legal 
matters and in litigation. I know as a fact 
that Charles B. Winberry has the professional 
experience and ability to serve as Federal 
Judge in the Eastern District of North Caro- 
lina. He possesses a down-to-earth and sen- 
sitive approach with people while maintain- 
ing the highest intellectual and ethical 
standards... . 

“After more than 20 years in the private 
practice of law, I am more than ever com- 
mitted to the proposition that every litigant 
is entitled by the law to have his cause con- 
sidered with the “cold neutrality of an im- 
partial judge” and the equally, unbiased 
mind of a properly instructed jfyury-—and I 
believe deeply, based on my personal and 
professional experience with Mr. Winberry, 
that he is possessed of those qualities that 
will guarantee such rights to litigants in his 
Court... . 

“I say to you that Charles B. Winberry 
will be a credit to the Federal Bench and 
you should believe Senator Robert B. Mor- 
gan, Governor Hunt and others here in North 
Caroline who support Mr. Winberry. They 
know Mr. Winberry, as I do, to be qualified 
by character, temperament, experience and 
intellect. Charles Winberry is a good man in 
the broadest sense, and you should be hon- 
ored to confirm his nomination as a federal 
judge.” 

Frank M. Wooten, Jr., Attorney, Greenville, 
North Carolina: “It is my opinion he is well 
qualified to be a Judge of a United States 
or any other Court. I have known Charles 
for many years and have been closely asso- 
ciated with him with a matter which was 
pending in the United States District Court, 
Eastern District of North Carolina. My asso- 
ciations with him have been such that would 
provide opportunities for the character and 
integrity of him or any other person to be 
amply demonstrated. This applies to the 
Court proceedings as well as non-Court with 
specific reference to participation in govern- 
ment. 

“Our proceedings before the Eastern Dis- 
trict Court was very involved. It involved 
some new principles of law. It is my opinion 
that Winberry quickly grasped the facts and 
the concept of law which were applicable. 
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three lawyers on our “side”. The 
fo peg which included myself, agreed 
that Winberry was the person to prepare the 
documents, as well as to present facts and 
law to the trial Judge, Lge at the District 

‘ourt of A) als level. 

sar would Aut pleasure to associate him 
with any other proceeding I have in either 
State or Federal Court. I have confidence in 
his ability to determine the problem, develop 
the law and present it. I found nothing to 
indicate procrastination or other detriments 
for which many lawyers are noted. He was 
astute to determine the purpose and also to 
carry out the procedures endeavoring to 
accomplish our goals.” 

Samuel S. Woodley, Jr., Attorney, Rocky 
Mount, North Carolina: “I have known Char- 
lie Winberry since he began practicing law 
as a prosecuting attorney in the Seventh 
Judicial District. Since that time I have 
been personally involved in litigation with 
his law firm. As you know, for the past ten 
years I have been primarily engaged in civil, 
personal injury trial work, with emphasis 
upon the defense of such cases. My contacts 
with Charlie Winberry in this area have 
demonstrated to my satisfaction that he is a 
capable trial attorney, well versed in the law, 
with a keen ability to analyze and apply 
legal principle, and sometimes practical so- 
lutions, to the caseS in which he is in- 
volved. ... 

“Tt is true that Charlie is a young man, by 
some standards, but how many attorneys in 
his age group have demonstrated their ability 
and can match his wide experience. He is a 
doer. His tasks are accomplished and put be- 
hind him. Even if his other qualifications 
were minimal, that would be enough to qual- 
ify him for a judgeship in my opinion. The 
greatest legal scholar, who cannot rule 


promptly, and dispose of the docket in a 
reasonable. fashion, is no asset on the bench. 
On theeortrary, in my opinion Charlie Win- 
berrytwentd be a great asset to the Federal 


Benchin’ the Eastern District of North Caro- 
lina.” 

Thomas J. White, Attorney, Kinston, North 
Carolina and Fellow of the American College 
of Trial Lawyers: 

“I have known Charlie Winberry for many 
years of his life and have had occasion to 
observe him as a lawyer and as a person. 

“Charlie Winberry possesses outstanding 
legal @bility and has had significant and ex- 
tensive trial exverience; he possesses an ex- 
ceptional ability to analyze legal princi- 
ples. Mr. Winberry possesses administrative 
ability. especially in the field of both civil 
and criminal litigation. As a person and as a 
lawyer, he is a man of excellent character 
and impeccable integrity. 

“In my opinion, the legal ability and ex- 
perience of Mr. Winberry would be aug- 
mented in his service as a District Court 
Judge by his common sense and good judg- 
ment, both of which he possesses to a high 
degree.” 


Lawrence G. Diedrick, Attorney, Rocky 
Mount, North Carolina and former Assistant 
Solicitor of the 10th Judicial District: “My 
first contact with Charlie was when he be- 
came District Prosecutor for the Seventh 
Judicial District. I “dealt with him as an 
adversary on a daily basis for approximately 
two years. I found him to be not only a 
worthy and very capable adversary, but an 
excellent administrator as well. As you well 
know, it is most difficult to handle the vol- 
ume of cases that come through the District 
Court system in the Seventh Judicial Dis- 
trict. Charlie handled that job capably and 
fairly with the helv of only one assistant, 
and as you well know our District Attorney's 
office now has five assistants. an investigator, 
and an administrative assistant, and the 
case load in the District Court is still fairly 
comparable. 
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“Charlie treated everyone, from state's 
witnesses to defendants fairly, and I know 
wns ~ne instance wherein Charlie was 
motivated in his action other than by that 
which ho felt to be in the best interests of 
the State of North Carolina. Charlie was 
firm but fair. 

“Since Charlie entered the private practice 
of law I have gotten to know him on a per- 
sonal basis. I believe him to be of the high- 
est integrity and a true gentleman. I would 
believe anything Charlie Winberry tells me 
without any hesitation.” 

C. David Williams, Jr., Attorney, Wilson, 
North Carolina and former Assistant District 
Attorney, Seventh Judicial District: “As an 
Assistant District Attorney for over 7 years 
in the 7th Judicial District for the State of 
North Carolina and as a practicing attorney 
I have had an opportunity to meet and ob- 
serve Charles B. Winberry. I first learned of 
Mr. Winberry through the excellent reputa- 
tion which he had with members of law en- 
forcement and other judicial officials as a 
result of his having been a Chief District 
Court Prosecutor for the 7th Judicial Dis- 
trict from 1968-1971 during the transition to 
the new district court system. Based on that 
reputation and upon my observations of the 
handbooks and forms, memos, etc., which he 
prepared to help those involved in the tran- 
sition. I have no qualms in recommending 
him in reference to his general legal princi- 
ples and above all his administrative ability. 
Through having practiced law first as Assist- 
ant District Attorney and a lawyer over the 
last 8 years, I have had an opportunity to 
become familiar with Mr. Winberry’s charac- 
ter and integrity both as an individual and 
as an attorney and can say without reserva- 
tion that both are excellent.” 

Honorable Leon Corbett, Associate Dean of 
the Wake Forest University School of Law 
and former Revisor of Statutes of the State 
of North Carolina: “I endorse Senator Mor- 
gan's recommendation and I hope that Mr. 
Winberry will be appointed... . 

“I have had many personal contacts with 
Charles Winberry but the longest sustained 
period of contact which we have had was in 
connection with his work with the North 
Carolina Criminal Code Commission. I served 
that group as a draftsman at a time when 
Mr. Winberry was on the Commission. His 
insight and understanding of the law and 
its process, and its application in the human 
situation contributed materially to the de- 
velopment of the Act. I can attest particu- 
larly in that regard in the areas of post trial 
motions, arrest and process which we dealt 
with in a subcommittee. That work exempli- 
fies his concern for the development and im- 
provement of the Jaw and his public service, 
but it is simply one small example. . . . 

“He has practiced law and he has prac- 
ticed in the federal courts. It is a fact of 
our system and structure that some lawyers 
simply do not become involved in federal 
litigation and affairs in federal courts. There 
tends to be a segment of the bar which does 
involve itself in that practice and Mr. Win- 
berry has fal’en into that group. His active 
federal practice dates from the time when 
he was a law clerk to Judge John Larkins, 
where he received much good training.” 

E. Hoover Taft, Attorney, Greenville, North 
Carolina: “This young man is admirably 
qualified by natural intellect, lezal training, 
and practical legal experience to serve on the 
Federal Bench. He has a brilliant mind that 
has been sharpened by years of complex liti- 
gation, legislative draftsmanship and public 
service. 

“Mr. Winberry’s legal scholarship and ex- 
perience have shown me that he is capable 
of not only understanding the most com- 
plex legal issues, but is able also to absorb 
tremendous volumes of fact and reduce the 
fact and the legal issue down to their bare 
essentials in order to render an intelligent 
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decision. He further demonstrates an enor- 
mous capacity for dealing with the pressures 
of administrative matters and multiple activ- 
ities without a loss of composure, efficiency 
or skill. .. . 

“I save my comments on Charles Win- 
berry’s integrity for the last, as I believe 
this to be the most important considera- 
tion for the Federal Judge. He is one of those 
rare individuals of total and unquestionable 
integrity in all his personal and public af- 
fairs. This sense of integrity and fair play is 
abundant In every aspect of his daily per- 
sonal life and his record of legal and public 
service." 

William W. Aycock, Jr., Attorney, Tarboro, 
North Carolina: “I have known Mr. Winberry 
since 1968. In my law practice I worked with 
him when he served as Chief Prosecutor of 
the District Courts of the Seventh Judicial 
District of North Carolina between 1968 
through 1970. I have been associated in civil 
cases with Mr. Winberry after he entered pri- 
vate practice in Rocky Mount and I have 
dealt with Mr. Winberry in his capacity as 
legislative and legal counsel to Governor 
Hunt. In all of my dealings with Charles 
Winberry I have found him to be a good law- 
yer, highly competent, hard working and ef- 
fective. In addition to these qualities he is 
honest, fair and pleasant. But probably more 
important than these admittedly necessary 
attributes of a good judge, Charles Winberry 
has a wide range of interest, broad vision 
and a true sense of fairness and justice. He 
will be a good judge." 

Honorable Kenneth W. Turner, Chief 
Judge of the District Courts of the 4th Judi- 
cial District of North Carolina: “I would like 
to endorse the recommendation of Senator 
Robert Morgan for your consideration of 
Charles B. Winberry for appointment to the 
recently created United States District Court 
Judgeship in the Eastern District of North 
Carolina. 

“I have known Mr. Winberry for over ten 
years. We first met while he was Chief Pros- 
ecutor of the District Courts of the Seventh 
Judicial District of North Carolina and I was 
a prosecutor in the Fourth Judicial District. 
Mr. Winberry is a man of exceptional ability 
and integrity, and he is well qualified by 
education and experience for this Judgeship. 
He has an outstanding record of legal experi- 
ence in both the federal and state courts, 
and he is a permanent member of the Judi- 
cial Conference of the United States Court of 
Appeals for the Fourth Circuit. 

“Mr. Winberry is held in the highest 
esteem throughout the State of North Caro- 
lina, and I am confident that he would make 
an outstanding United States District Court 
Judge.” 

C. W. Everett, Sr., Attorney, Bethel, North 
Carolina and a member of the Council of the 
North Carolina State Bar: “Having practiced 
law in the Eastern District of North Carolina 
for 38 years, I believe that I am competent to 
make a judgment on the qualifications of a 
proposed appointee to a District Court 
Judgeship in the Eastern District of North 
Carolina. It is my opinion that Mr. Winberry 
is eminently qualified to serve in this or any 
other high judicial office... . 

“For the past eight years Mr. Winberry has 
practiced law extensively throughout North 
Carolina in both the State and Federal 
Courts and is universally recognized as one 
of the State’s ablest trial lawyers. .. . 

“My association with Mr. Winberry has 
been very close both professionally and per- 
sonally. I know him to be a man of unim- 
peachable character whose integrity is un- 
questioned. He is a knowledgeable and 
skilled lawyer who loves and respects the 
law. He possesses a logical and analytical 
mind which does not yield to the trivial. He 
knows and understands people and meets 
and treats them with dignity and consider- 
ation. Although he recognizes and has con- 
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fidence in his capabilities, his keen sense of 
humor will never allow him to be pompous. 

Herman E. Gaskins, Jr., Attorney, Wash- 
ington, North Carolina, former Assistant 
United States Attorney, E.D.N.C.: 

“As a law clerk, Assistant United States 
Attorney, and now Special Assistant United 
States Attorney, I have observed Charles 
Winberry during his frequent appearances 
in federal court. He has on each occasion 
represented the interests of his clients fully 
and has at the same time aided the United 
States and the court in the disposition of 
his case. It is the concensus that he is one 
of the outstanding federal attorneys in east- 
ern North Carolina. 

“I personally believe that Charles Win- 
berry possesses other qualities which are es- 
sential for the federal bench. He is a proven 
administrator with a reputation for hard 
work and attention to detail. Furthermore, 
and more importantly, he is a humanist who 
will apply common sense and compassion in 
his decisions as a federal judge.” 

Charles M. Davis, Attorney, 
North Carolina: 

“I have personally known Mr. Winberry 
since his graduation from the law school at 
Wake Forest University in the late 1960's. 
I, as well as one of my law partners, have 
appeared on opposite sides of Mr. Winberry 
in several civil cases, both in Federal and 
State Courts, and I have always found him 
to be well prepared in all of his legal mat- 
ters and a highly skilled, competent and 
able attorney. Mr. Winberry is recognized 
throughout Eastern North Carolina for his 
legal ability and I am confident that he 
would be a credit to the Federal Judiciary 
System, as I believe he possesses the kind of 
understanding, personality and temperament 
necessary to gain respect from the general 
public for the Judicial System. From my 
experience, Charles Winberry’s personal in- 
tegrity is beyond reproach and his stand- 
ing in the professional community refiects 
the finest traditions of the Bar. 

“It is without hesitation or mental reser- 
vation that I recommend Charles Winberry 
to the Senate Judiciary Committee for a Fed- 
eral Judgeship in the Eastern District of 
North Carolina, and I trust the Committee 
will act favorably upon Mr. Winberry’s 
nomination.” 

Knox Jenkins, Jr., Attorney, Smithfield. 
North Carolina: 

“My practice for over seventeen years has 
been limited to criminal and civil trial prac- 
tice in the State and Federal courts. As a 
trial lawyer, I can attest to the fact that 
Charles Winberry excels in trial practice and 
procedure. I have appeared against bim in 
civil litigation and know his reputation as a 
criminal lawyer to be excellent. Charles Win- 
berry is a student of the law as well as a trial 
advocate. He is tenacious without being over- 
bearing and has an endless capacity to work. 
He is truly dedicated to his profession and 
the judicial system as a whole. 

“There is absolutely no way that any indi- 
vidual could question Charles Winberry’s 
appointment as a Federal Judge. Charles 
Winberry will be a wise choice for our presi- 
dent and our state and nation will benefit by 
his decision.” 

Allen A. Bailey, Jr., Attorney, Charlotte, 
North Carolina, immediate Past President of 
North Carolina Academy of Trial Lawyers: 

“Putting it succinctly, Charles Winberry is 
a gentleman, a scholar, an outstanding citi- 
zen, & public servant, and a churchman. 
Mr. Winberry is a man of restraint, even 
temper, high integrity, superb moral charac- 
ter, and with a sense of fairness exceeded by 
no individual. 

“Having had an opportunity to work closely 
with Mr. Winberry over a period of several 
years, I have observed a keen legal mind 
working in harmony with others solving ex- 
tremely difficult legal problems. Those of us 
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who know his ability in the courtroom recog- 
nize the fact that he is indeed a worthy advo- 
cate in any situation. He has as much legal 
ability as any lawyer in North Carolina. It is 
my judgment that no lawyer in North Caro- 
lina has put in more hours of hard work in 
all phases of his community and professional 
life than Charles Winberry. 

“As you can readily see, Charles Winberry 
would be at the very top of the list insofar 
as I am concerned when it comes to his 
qualifications for serving as a United States 
District Judge. If there are qualities needed 
to fill that position which Mr. Winberry does 
not possess, I do not recognize them. In my 
judgment he will indeed make an outstand- 
ing contribution to the federal judiciary, 
and it is any pleasure to recommend him 
without reservation or qualification. If ap- 
pointed, I would expect Mr. Winberry to be- 
come one of the great federal judges of our 
system of jurisprudence.” 

Grady S. Patterson, Jr., Attorney, Raleigh, 
North Carolina: 

“As you know, he is presently a partner 
in a distinguished law firm in Rocky Mount, 
North Carolina. As the result of litigation in 
which we have participated I have become 
famillar with his legal ability and I have 
been especially impressed with his scholarly 
approach to the handling of legal matters. 

“For many years our firm has been engaged 
exclusively in private civil trial practice in 
the Federal and State Courts of North Caro- 
lina. As a result, I am well aware of the 
demanding nature of the duties and respon- 
sibilities cast upon a trial judge. Based upon 
the foregoing, and my knowledge of the man 
himself, it is my opinion that Charles Win- 
berry would be a distinct credit to the bench, 
and I am pleased to wholeheartedly endorse 
his appointment.” 

W. S. McLean, Attorney, Lumberton, and 
former Assistant United States Attorney. 
E.D.N.C.: 

“I have known Mr. Winberry throughout 
his professional career and have admired his 
development and progress in his chosen field. 
I was first associated with him when he was 
Clerk for the Honorable John D. Larkins, Jr., 
United States District Court Judge. I had 
the opportunity to observe his talents at first 
hand and have observed his talents over a 
long period of years. He truly possesses all 
the ingredients of a great federal jurist. His 
process has always been to carefully weigh 
the evidence before arriving at an unfailing 
correct decision. This weighing of the evi- 
dence in whatever context it might come 
about and arrival at the correct solution is 
without doubt a strong suit of Mr. Winberry. 
He is universally respected. His genuine de- 
sire for service coupled with a rare ability is 
indeed unique in this day and time. His un- 
failing courtesy and personal demeanor will 
stand him in good stead on the court. 

“His early development in the law came at 
a time when equal justice under law was 
very much in the foreground and his devo- 
tion to this concept came naturally for one 
of his temperament. He has a genuine con- 
cern for those who are less fortunate in our 
country and this should aid his determina- 
tions when these matters are at issue. 

“I heartly and enthusiastically endorse Mr. 
Winberry for the United States District 
Court for the Eastern District of North 
Carolina.” 

W. H. Holdford, Attorney, Wilson, North 
Carolina and President of the North Caro- 
lina Academy of Trial Lawyers: 

“I wholeheartedly endorse Senator Robert 
Morgan’s recommendation of Charles B. Win- 
berry for the new Judgeship in this District. 
The breadth and scope of Charlie's achieve- 
ments evidence his character and abilities. 
Truly, he is a ‘man for all seasons.’ What- 
ever he undertakes is timely completed and 
extremely well done. 
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“Charlie is a Christian who lives his faith. 
He knows more people more intimately than 
anyone else I know. Though he clearly and 
fully recognizes human foibles, he loves peo- 
ple and brings out the best in everyone for- 
tunate enough to know him in any way. 

“Charlie's industry, his talent for orga- 
nization, his temperament, his knowledge 
and wisdom, his analytical ability, his re- 
spect for the law, his fortitude, his pragma- 
tism and his foresight uniquely qualify him 
for this Judgeship. Charlie will be an out- 
standing Jurist.” 

Honorable Rufus L. Edmisten, Attorney 
General of North Carolina: 

“As Attorney General of North Carolina 
this office is well familiar with Mr. Win- 
berry’s legal ability. He is an excellent trial 
attorney, always well prepared, and ex- 
tremely intelligent and articulate. In mat- 
ters which have brought him in direct con- 
tact with this office—whether representing 
a defendant or coordinating efforts with us— 
we have always found him to be of the high- 
est skill, integrity and maturity. 

“I have known Charles Winberry as a 
perscnal friend for more than fifteen years, 
as well as for four years at Attorney General 
of North Carolina. There is no question in 
my mind that he will not be an “adequate 
or representative judge ... rather I sin- 
cerely believe he will be an outstanding 
credit to the Federal Judiciary.” 

Herman R. Clark, Attorney, Fayetteville, 
North Carolina and formerly a judge of the 
Superior Court of North Carolina: 

“I have been associated with Mr. Win- 
berry in a variety of ways since he became 
a general practitioner in his outstanding 
firm in Rocky Mount, North Carolina. I am 
entirely satisfied that he has the required 
legal competency and extraordinary sound 
judgment to be a fine federal judge. Addi- 
tionally, he has the capacity to relate to 
people which, as you know, is most essen- 
tial for a trial judge. He is highly respected 
among the lawyers who are acquainted with 
him, I believe his appointment would be 
well-received and a much-needed addition 
to the Federal Judiciary in the Eastern Dis- 
trict of North Carolina.” 

Robert A. Srence, Sr., Attorney, Smith- 
field, North Carolina: 

“Mr. Winberry and I, in the practice of 
law, have had occasion to become associated 
several times since he was admitted to the 
bar in 1967. He has always exemplified in 
his conduct of his law practice an open and 
flexible mind capable of giving his client 
the best possible representation as an at- 
torney and at the same time, by his conduct, 
being a credit to the Judicial system of our 
country. Mr. Winberry pos-esses not only the 
tools and skills of the craftsman of the 
legal profession, but he also possesses that 
inherent quality of mother-wit, which is 
such a great asset in dealing with people. 
I think he, while sitting on the bench in 
Federal Court or any court, would be an 
outstanding illustration of justice tempered 
with mercy. ... 

“As an individual person and member 
of society, I can unhesitatingly say that 
he is a fine Christian gentleman with out- 
standing high moral and ethical standards. 
The people of this great country would 
benefit from his service in the Judiciary of 
the Federal Courts.” 

Thomas R. Eller, Jr., Attorney, Raleigh, 
North Carolina and former member of the 
North Carolina Utilities Commission: 

“While Mr. Winberry has demonstrated 
leadership ability well beyond his years, 
county, and state, my contacts with and 
knowledge of him is more directly in law. 
This includes not only the practice of law, 
but the drafting of complicated, enlightened 
legislation in the administrative and criminal 
law fields. 

“As an example, in the public utility reg- 
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ulatory field, North Carolina is in several 
respects ahead of the National Utilities Reg- 
ulatory Act. It already has an independent, 
active Public Staff charged with the statu- 
tory duty of representing the using and con- 
suming public; it has extensive load-man- 
agement, pricing, and other energy conserva~ 
tion programs in place pursuant to state leg- 
islation. Mr. Winberry would not assume 
credit for such legislation, but he more than 
any other practicing lawyer in the State is 
due such credit—not merely in obtaining 
enactment, but in drafting workable, mean- 
ingful, and level legislation. 

“I contider that Mr. Winberry has a tem- 
perament well-suited for the Bench. In part. 
I think this comes from the variety of his 
experience in the practice. He has appeared 
for the rich and the poor, the black and the 
white, the corporation and the individual, in 
criminal and civil cases, in trial and appel- 
late courts.” 

Edward N. Rodman, Attorney, Washington, 
North Carolina and past President of the 
North Carolina Bar Association: 

“Iam delighted to learn that Senator Rob- 
ert Morgan has recommended to President 
Carter the appointment of Mr. Charles B. 
Winberry to the District Court Judgeship 
recently created for the Eastern District of 
North Carolina, I wholeheartedly endorse 
Mr. Winberry for this appointment. I first 
came to know him when he served as Clerk 
for Chief Judge Larkins and I was impressed 
then with his legal knowledge and his dili- 
gence. In recent years I have had occasion 
to appear against him in various cases, and 
I hold his legal ability in high regard, Mr. 
Winberry has a temperament which would 
well fit him for service on the bench. 

“During my term as President of the North 
Carolina Bar Association, I frequently came 
in contact with Mr. Winberry and to con- 
sider his work in the area of criminal law 
and sentencing. I found his thought process 
impressive.” 

Honorable Gerald Arnold, Judge of The 
North Carolina Court of Appeals: 

“By training, experience, ability and char- 
acter Charles Winberry is well qualified to 
serve as a United States District Judge. 

“I have personally known Mr. Winberry 
for more than ten years. As an attorney who 
had professional dealings with him I found 
Mr. Winberry to possess high ethics in deal- 
ing with opposing counsel, to be knowledge- 
able of the law, and to be responsible to his 
clients. As a judge, I have personally ob- 
served him in practice before this Court 
and I assure you that Mr. Winberry is held 
in highest esteem by me as well as my 
colleagues.” 

Herbert H. Taylor, Jr., Attorney, Tarboro, 
North Carolina and Past President of the 
North Carolina Bar Association: 

“I have had both personal and profes- 
— contacts with him since September 1, 
1967. 

“I, and the members of my firm, have a 
very high regard for Mr. Winberry’s knowl- 
edge of the law, his ability to analyze legal 
matters, his diligence in the preparation 
of his cases and his trial experience and 
ability. 

“In my opinion, Mr. Winberry is more 
than a highly competent and experienced 
lawyer. His background, experience, powers 
of observation and an exceptional amount of 
sound common sense give him an ability 
that in my opinion highly qualified him 
for the high judicial position to which he 
has been recommended. I am completely 
confident that if nominated he will perform 
the duties of this office in a manner that 
would reflect credit upon himself and upon 
the Bench.” 

N. A. Townsend, Jr., Attorney, Raleigh, 
North Carolina: 

“In my judgment Mr. Winberry is well 
qualified in every respect to fill the posi- 
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tion for which he has been recommended. 
I have known him well for more than ten 
(10) years and have always found him to be 
a lawyer of ability and a man of integrity. 
Although relatively young in years, he has 
consistently exhibited mature judgment and 
a sound judicial temperament. Both within 
and without the legal professional, he is well 
liked as a person and highly respected as a 
lawyer. If appointed to the judiciary as 
recommended by Senator Morgan, I am 
completely satisfied that he will serve with 
distinction.” 

Harvey E. Beech, Attorney, Kinston, North 
Carolina: 

“I first knew Mr. Winberry by reputation 
during or about the year of 1971, and later 
had the good fortune of knowing him per- 
sonally when we were involved in an action 
where he represented one of the defendants 
and I represented the plantiff. Through 
these experiences, I have found that Mr. 
Winberry is a person who possesses the 
highest character traits with particular em- 
phasis on integrity; that he is well-trained 
in the law, both criminal and civil, and is 
equipped, in my opinion, with all of the 
credentials that will hold him in very good 
stead as a Federal District Court Judge. 

“Secondly, as a black lawyer in this dis- 
trict who was first denied admission to cur 
State Law School in Chapel Hill, and later 
through Court mandate was allowed to enter 
and gradaute in 1952, I am extremely inter- 
ested in combating the last vestiges of dis- 
crimination that exist against the poor and 
minority citizens. It is my firm belief that 
if Mr. Winberry is appointed to the position 
of Federal District Judge, he will not hesi- 
tate to be ever mindful of the mandates of 
our Constitution in this regard.” 

F. Kent Burns, Attorney, Raleigh, North 
Carolina: 

“I believe Mr. Winberry is eminently qual- 
fied by intellect, experience and tempera- 
ment. 

“T have known and respected Charlie Win- 
berry for many years. His work in our State 
government has been outstanding and will 
be of benefit to the citizens of this State 
for years to ccme. As lawyers, we have most 
often been on opposite sides of the fence. 
Even when he is an adversary, he is always 
totally honest, completely fair and extremely 
considerate. In politics where there are often 
differences of opinion even within the party, 
he has been able to work with everyone 
fairly and withcut divisiveness.” 

Honorable L. Bradford Tillery, Jr., Judge 
of the Superior Court of North Carolina: 

“I have known Mr. Winberry profession- 
ally and socially for all of the years that I 
have served as a Superior Court judge. 

“His professional qualifications are on as 
high a level as any attorney who has ap- 
peared in my court. Additionally, his dis- 
position and temperament make him ideally 
suited to the position of District Court 
judge. 

“Iam pleased to endorse the recommenda- 
tion which Senator Robert Morgan kas made 
to President Carter.” 

Cameron S. Weeks, Attorney, 
North Carolina: 

“I would like to take this opportunity 
to recommend and endorse Honorable 
Charles B. Winberry as a nominee for a 
District Federal Judgeship, Eastern District 
of North Carolina. 

“I have known Mr. Winberry for quite a 
number of years, socially and in the law 
world. When be prosecuted the docret in the 
Seventh Judicial District, I defended many, 
many cases. I found him more than just 
a formidable opponent. I did, however, find 
him to be honorable, fair and just at all 
times. He is one of the most qualified men 
to be a Judge that I have ever known. This, 
from a temperament, legal educational, ex- 


Tarboro, 


33851 


perience and all other proper aspects per- 
taining to a presiding officer in a Court of 
law.” 

Honorable Tom H. Matthews, State Dis- 
trict Court Judge, Seventh Judicial Dis- 
trict: 

“Mr. Winberry was the Chief Prosecutor 
for the Seventh North Carolina Judicial Dis- 
trict from 1968-1970 in the Courts over 
which I and three other Judges presided. 
My opinion, reinforced by conferences with 
my brother Judges, is that Mr. Winberry 
knows no peer in his legal knowledge and 
legal ability. In addition, I observed Mr 
Winberry innumerable times in his prose- 
cuting duties exhibit a compassion for and 
understanding of the less fortunate who 
came into our Court, while still adhering 
to our necessary purpose of representing and 
protecting the needs of the general pub- 
lic. This ability must be felt and cannot be 
learned. Mr. Winberry has this quality in 
Spades.” 

Traywick H. Stubbs, Jr., Attorney, New 
Bern, North Carolina and Chairman of the 
Bankruptcy Section of the North Carolina 
Bar Association: 

“On the basis of his legal ability, experi- 
ence, temperament and wide acceptance 
among the members of the Bar, he is clearly 
qualified to serve as a United States District 
Judge. 

“During the ten-year period I have known 
Charlie, I have had the opportunity to ob- 
serve his writing ability his courtroom man- 
ner and decorum, his speaking ability and his 
analytical ability. I have appeared in cases 
with him, and I have appeared against him. 
My wife and I have been with him on num- 
erous social occasions, and Charlie and I 
have visited in each other’s homes. I know 
the opinions and feelings of other members 
of the Bar who have appeared with and 
against him, and my unqualified recom- 
mendation of Charles Winberry for the posi- 
tion of United States District Judge in the 
Eastern District of North Carolina is based on 
these items of reference.” 

John L. Whitley, Attorney, Wilson, North 
Carolina: 

“It gives me a great deal of pleasure to 
recommend Charels B. Winberry to be ap- 
pointed as a District Court Judge in the 
Eastern District of North Carolina... . 

“As the prosecuting attorney, he faced 
Many decisions that put him in conflict 
with the easy choices; but his high personal 
integrity and his love for the law as the 
undergirding force in our society always was 
the final arbiter. 

“After he left his office as prosecutor, I 
found it necessary to employ a personal at- 
torney on a matter relating to a client. My 
first choice was Charles B. Winberry who I 
felt would guide me in what was the proper 
course of action. I, therefore, became his 
cHent and was most satisfied with his 
scholarship and his courtroom appearance 
in this matter. I would, therefore, say that 
he is a lawyer’s lawyer.” 

Honorable Charles K. McCotter, Jr., At- 
torney, New Bern, North Carolina and full 
time United States Magistrate: 

“I have known Charlie since 1971 and I 
have had numerous opportunities to obserye 
him in a professional capacity as an attor- 
ney in both State and Federal Courts and I 
have found that Charlie has the highest pro- 
fessional qualifications and integrity. I have 
seen him represent his clients, argue legal 
theories and try cases. Charlie possesses out- 
standing legal ability and his character and 
integrity are impeccable. He is very well 
qualified to serve as a Federal Judge and his 
nomination should be confirmed.” 

Z. Hardy Rose, Attorney, Wilson, North 
Carolina: 

“J have known Mr. Winberry since the 
year 1967. I have had numerous opportuni- 
ties to observe and know Mr. Winberry from 
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the time he was chief law clerk to John D. 
Larkins, Jr., United States Judge for the 
Eastern District of North Carolina to the 
present time as a partner of the law firm 
of Biggs, Meadows, Batts, Etheridge & Win- 
berry, of Rocky Mount, North Carolina. He 
is intelligent, experienced and has the com- 
posure and even temperament so essential 
to the judiciary. On the many eccasions I 
have observed him in Court and elsewhere, 
he has never exhibited the slightest degree 
of bias or prejudice but has always been 
even-handed and fair in his practice and 
other activities.” 

J. W. Hilliard, Attorney, Plymouth, North 
Carolina: 

“I have had the opoprtunity to work with 
Charles over the past few years and have 
found him to be an extremely knowledgeable 
individual in both federal and state law. It 
is a policy of our firm that we do not engage 
in any federal court work without associat- 
ing with a firm that has a great deal of fed- 
eral experience. In the immediate past we 
have had several opportunities to call on 
Mr. Winberry’s firm, and in generai to call 
on Charles in particular, to assist us in mat- 
ters requiring federal court expertise. In the 
five years that I have practiced law I have 
met no one with more ability or knowledge 
concerning federal law.” 

David W. Long, Attorney, Raleigh, North 
Carolina and former Assistant United States 
Attorney: 

“In my opinion, Mr. Winberry is well 
qualified in every respect to fill the position 
for which he has been recommended. I have 
known him well for in excess of ten years 
and have found him to be a lawyer of con- 
siderable skill in both Civil and Criminal 
matters and a man of utmost integrity. Mr. 
Winberry is a man of mature judgment and 
in my opinion possesses what what would be 
a sound judicial temperament. He is well 
liked as a person and highly respected as a 
lawyer both within and without the legal 
profession. If appointed to the judiciary as 
recommended, it is my opinion that Charles 
B. Winberry, Jr,, will serve with distinction.” 

Honorable Earl W. Vaughan, Judge of the 
North Carolina Court of Appeals: 

“Senator Robert Morgan has recommended 
that Mr. Charles B. Winberry be appointed 
United States Judge for the Eastern District 
of North Carolina. I, enthusiastically and 
without reservation, urge the President to 
act favorably on that recommendation. 

“I assure you that Mr. Winberry possesses 
and has the highest reputation for integrity 
and good character. He has demonstrated 
outstanding legal ability and a serious com- 
mitment to equal justice under the law. His 
demeanor, character and personality indi- 
cate to me that, if appointed, he would 
exhibit absolute fairness and exemplary 
judicial temperament.” 

Edward M. Hipp, Attorney, Raleigh, North 
Carolina and member of the North Carolina 
Utilities Commission: 

“I have known Mr. Winberry for many 
years and can say without reservation that 
he has the ideal combination of qualifica- 
tions for this extremely important judicial 
post. 

“Among his many outstanding qualities 
for this appointment Mr. Winberry is pre- 
eminently qualified as follows: 

“He is an outstanding and able practicing 
lawyer, with many years of experience in 
the courtroom and with all of the training 
and skills needed for this profession. 

“He has an unqualified devotion to the law 
and to the highest ideals for the administra- 
tion of justice. 

“He is unexcelled at hard work, producing 


prodigious volumes of legal work of out- 
standing quality.” 


Graham A. Phillips, Jr., Attorney, Wallace, 
North Carolina: 


CONGRESSIONAL RECORD— SENATE 


“I would appreciate you allowing me at 
this time to recommend and endorse Mr. 
Winberry to you for the appointmeat for this 
judgeship in that it is my belief that he 
possesses appropriate judicial temperament, 
intelligence and overall demeanor which is 
befitting a Federal Judge. 

“I have known Mr. Winberry for many 
years now and I appreciate his legal ability 
together with his unique attribute of being 
able to mingle with all persons of all classes 
which I believe to be a very valuable asset for 
a representative to have that represents the 
judiciary. 

“I unqualifiedly recommend him to you for 
this appointment.” 

J. M. Reece, Attorney, Wilson, North Caro- 
lina: 

“I would like to advise you of my unqual- 
ified support of Senator Robert Morgan’s rec- 
ommendation that Attorney Charles B. Win- 
berry be appointed as U.S. District Court 
Judge. 

“I have known Charlie since the Fall of 
1957, and since then have been in contact 
with him both professionally and socially. 
There is no question concerning his profes- 
sional capability to perform the task of a 
Federal District Judge. Likewise, his honesty 
and fairness has never been questioned. 

“His diligence and willingness to work hard 
will give an added dimension to his Judge- 
ship.” 

Joseph C. Moore, Jr., Attorney, Raleigh, 
North Carolina, and a past President of the 
North Carolina Bar Association: 

“Although he has had no judicial experi- 
ence (as far as I know), his broad legal ex- 
perience should qualify him well for this im- 
portant post. He has been intimately con- 
nected with the Court systems, both Federal 
and State, as Chief Law Clerk to United 
States District Court Judge John D. Larkins, 
Jr., as a prosecutor in the State Court, as a 
member of the Criminal Code Commission, 
as a lecturer at training institutes and, most 
importantly, as counsel to Honorable James 
B. Hunt, Jr., the present Governor of North 
Carolina. 

“In this post he works closely with the 
General Assembly and has many legal re- 
sponsibilities which he has carried out with 
distinction. 

“In addition, Mr. Winberry is a member 
of a prestigious Rocky Mount law firm with 
which he has had a broad range of experi- 
ence in the general practice of law. 

“It is with pleasure that I endorse Sen- 
ator Morgan's recommendation of Mr. Win- 
berry for this most important judicial post.” 

Frank B. Wyatt, Attorney, High Point, 
North Carolina: 

“I strongly support the appointment of 
Charles B. Winberry for the new federal 
judgeship for the Eastern District of North 
Carolina. 

“His reputation for excellence in the law 
is well-established among the legal com- 
munity in our state. I know him and am 
familiar with his intellect, temperament, in- 
tegrity, fairness, patience and character. He 
would make an outstanding Federal Judge 
from every aspect.” 

James W. Keel, Jr., Attorney at Law, 
Rocky Mount, North Carolina: 

“I have known Mr. Winberry since he was 
a prosecuting attorney of the courts in the 
7th Judicial District in this state from 1968 
to 1970 and since that time as a member of 
the law firm of Biggs, Meadows, Batts, Eth- 
eridge & Winberry of this city. I know him 
professionally and personally and he is a 
gentleman of the highest integrity. He is a 
person with a deep sense of values and his 


» honesty and integrity are beyond any pos- 


sible question. 

“I have been associated with him in the 
practice of law and he is an able and com- 
petent lawyer. It is my opinion that he has 
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the temperament and ability to be one of 
our finest judges. He would be an asset to 
the Federal Judiciary and I would strongly 
urge his confirmation.” 

C. D. Clark, Attorney, Roanoke Rapids, 
North Carolina: 

“I unhesitatingly endorse Senator Mor- 
gan’s recommendation. I live and practice 
law in the eastern district of North Caro- 
lina, and I know of no person more worthy 
of this Judgeship than Charles Winberry. 
Charles Winberry presently is practicing law 
in Rocky Mount, North Carolina, located 
approximately 40 miles South of my home. 
I have known Mr. Winberry for many years, 
although he was from the western part of 
our S.ate, ha, ing been born in Iredell County. 
I graduated from Wake Forest University 
Law School more than ten years prior to 
Charles Winberry’s graduation. However, I 
knew him while he was a student. Accord- 
ing to every report that I have received, he 
was an outstanding student. 

“It has certainly been shocking to read 
newspaper accounts questioning his integrity 
and professional ability. I have had an op- 
portunity to observe his legal talents and 
feel that the criticism is unjustified. I had 
never heard anyone question Charles Win- 
berry’s integrity until recent newspaper re- 
ports quoting his appearance before part of 
the committee. In my dealings with Charles 
Winberry his personal integrity has never 
been questioned by me or anyone that I am 
familiar with. I hope that the committee will 
see fit to approve this nomination.” 

George R. Kornegay, Jr., Attorney, Mount 
Oliver, North Carolina, and a member of the 
Council of the North Carolina State Bar, 
Incorporated: 

“I again would like to take the oppor- 
tuntiy to recommend Charles Winberry for 
appointment to the Federal Bench for the 
Eastern District of North Carolina. I have 
known Charlie .Winberry for approximately 
twenty years. I knew him before he was li- 
censed to practice law in North Carolina. I 
have also been familiar with his talents and 
abilities since being licensed to practice law 
in the State of North Carolina. 

“I know him to be a hard working, dedi- 
cated member of the legal profession. He 
was a member of one of the finest law- 
firms in Eastern North Carolina. I know to 
my own knowledge that he has been in- 
volved in the trial of both civil and criminal 
litigation that involved very complex legal 
matters. In my opinion, he did an outstand- 
ing job in that area. I also feel that his ad- 
ministrative ability in the area of litigation 
is excellent. 

“In my opinion, Charlie Winberry’s char- 
acter and integrity as a person and as a law- 
yer are excellent.” 

Howard A. Kramer, Attorney, Raleigh, 
North Carolina and former Deputy Attorney 
General of North Carolina: 

“I have known Charles Winberry for the 
past eight years and can unequivocally vouch 
for both his integrity and legal competence. 
Because of his strong legal ability and judi- 
cious temperament, I believe he would be an 
outstanding judge. I recently stepped down 
from the position of Deputy Attorney Gen- 
eral for Legal Affairs in the Attorney Gen- 
eral’s Office, State of North Carolina. From 
that position, I have had numerous occasions 
to observe various members of the Judiciary 
and the Bar in our State. I can unquestion~ 
ably state that I believe that Mr. Charles 
Winberry would be an excellent judge, hav- 
ing displayed all the necessary characteristics 
of a fine lawyer. His ability to analyze legal 
principles is, in my judgment, superior.” 

N. Leo Daughtry, Attorney, Smithfield, 
North Carolina: 

“For the past ten years, I have had the 
opportunity to be acquainted with Mr. 
Charles Winberry. He and I have appeared 
together in cases, and I can say without res- 
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ervation that he has the highest ethical 
standards and the legal skills to make him an 
excellent attorney. Mr. Winberry is a student 
of the law, and I am amazed at his ability 
to cut through the maze of circumstances to 
arrive at the real issues in a case. 

“I highly recommend Mr. Winberry to be 
appointed as a federal judge in our state. He 
will be a credit to our profession and an asset 
to the federal bench.” 

Phillip A. Baddour, Jr., Attorney, Golds- 
boro, North Carolina: 

“The members of the committee should 
know that Mr. Winberry is held in the high- 
est regard by the Bar of Eastern North Caro- 
lina. He has in fact broad experience in the 
practice of both criminal and civil litigation 
that makes him uniquely qualified to serve as 
a Federal District Judge. 

“The Bar is well aware of the fact that 
while he served as Chief Prosecutor of the 
District Court for the Seventh Judicial Dis- 
trict of North Carolina that he gained in- 
valuable experience and demonstrated his 
leadership abilities by instituting various 
innovations which significantly contributed 
to the efficiency of the court system in that 
District. Furthermore, as the partner in one 
of Eastern North Carolina’s most prestigious 
law firms, Mr. Winberry gained extensive ex- 
perience in the area of civil litigation as well 
as criminal litigation at both the trial and 
appellate level. 

Charles Winberry is recognized by the Bar 
and the community at large as a highly 
qualified and capable attorney in every re- 
spect. He has an unblemished reputation as 
@ man of high principles and integrity. It has 
been painful for those who know Mr. Win- 
berry and who know of the fine reputation 
that he enjoys to read of certain attacks 
upon his character in the press. It is painful 
because these attacks are so unfounded and 
so unfair.” 

John S. Stevens, Attorney, Asheville, North 
Carolina: 

“I have known Charles Winberry both as a 
lawyer and as a friend for about seven or 
eight years and accordingly, I feel qualified to 
comment on his talents and qualifications 
for the job, Moreover, after seventeen years 
practice in state and federal courts in North 
Carolina, I know what is required for a per- 
son to be a good Federal judge. 

“The record is clear as to Charles’ academic 
and legal background. It is superior and 
much will be written to you about it. How- 
ever, it takes more than a final legal educa- 
tion to make a good Federal Judge. Total 
honesty, energy, compassion and good judg- 
ment are essential. Charles Winberry posses- 
ses these attributes. In addition, he is what 
I believe an ideal age to be entering the Fed- 
eral Judiciary. Aman who becomes a Federal 
Judge before he turns forty has a unique 
opportunity to grow and mature in the job 
in & way which is denied most such ap- 
pointees. 

“In short, Charles Winberry has all of 
those qualifications which, when present in 
one person, will enable that person to be a 
truly superior Federal Judge. It gives me 
great pleasure to endorse Senator Morgan's 
recommendation.” 

Honorable James E. Sizemore, Professor of 
Law, Wake Forest College School of Law, 
Winston-Salem, North Carolina: 

“Mr. Winberry is a man of excellent char- 
acter as well as ability. He is a man of integ- 
rity and of loyalty to his country. He is a 
master of relationships with people. If I 
wanted to go into the practice of law today, 
I know of no other person with whom I 
would rather be associated than Mr. Win- 
berry. He will make a splendid judge of the 
United States District Court and one of 
which Wake Forest, North Carolina, and the 
nation will be proud. : 

“I therefore wholeheartedly endorse Sen- 
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ator Morgan’s nomination of Mr. Winberry 
for this office without any reservations what- 
ever.” 

Henry A. Mitchell, Jr., Attorney, Raleigh, 
North Carolina: 

“I have practiced law in the Eastern Dis- 
trict of North Carolina for over 15 years and 
have come to know Mr. Winberry personally 
and by way of his reputation in the legal 
profession a3 well as his outstanding ability 
in political and civic affairs of this state. This 
district has been in need of an additional 
United States Judge for a considerable period 
of time and I believe that Mr. Winberry 
would bring a very high degree of ability and 
intelligence to this position and would make 
@ very good contribution to the administra- 
tion of justice in this district and in this 
state. Mr. Winberry has my unqualified en- 
dorsement for nomination as a United States 
District Judge.” 

L. Frank Burleson, Jr., Attorney, Murfrees- 
boro, North Carolina: 

“I have practiced law in this District for 
over 14 years. I do all the court work for my 
firm. I have practiced in Federal Court 
enough and have been opposed by Charlie 
enough to be of the opinion that he possesses 
the knowledge, skill, and temperament to 
ascend to the Bench. 

“While I don’t see Charlie as much socially 
as I would like to, what I do know about him 
personally and what I have heard about him 
from people whose judgment I trust, con- 
vinces me that Charlie possesses the moral 
character and integrity a Federal Judge 
should have.” 

Russell W. DeMent, Jr., Attorney, Raleigh, 
North Carolina: 

“I write to endorse Senator Robert Mor- 
gan’s recommendation of Charles B. Win- 
berry for appointment as a Judge in the 
Eastern District of North Carolina. 

“I have known Charles since he was a col- 
lege undergraduate. His accomplishments 


and achievements since that time have been 
outstanding. Having personally observed him 


in practice before the Courts of the Eastern 
District of North Carolina, I know his pro- 
fessional abilities to be of the highest caliber. 
Charles Winberry also possesses the high per- 
sonal integrity that is so vital in those hold- 
ing judicial office.” 

David W. Long, Attorney, Raleigh, North 
Carolina: 

“In my opinion, Mr. Winberry is well qual- 
ified in every respect to fill the position for 
which he has been recommended. I have 
known him well for in excess of ten years 
and have found him to be a lawyer of con- 
siderable skill in both Civil and Criminal 
matters and a man of utmost integrity. Mr. 
Winberry is a man of mature judgment and 
in my opinion possesses what would be a 
sound judicial temperament. He is well liked 
as a person and highly respected as a lawyer 
both within and without the legal profession. 
If appointed to the judiciary as recom- 
mended, it is my opinion that Charles Win- 
berry, Jr., will serve with distinction.” 

Honorable James C. Davis, Judge of the 
Superior Court of North Carolina: 


“Having known Charles and his family for 
so many years and knowing the dedication 
he possesses, I am proud to be able to en- 
dorse him for this high office. Few people 
in this world have given so freely of them- 
selves to public service as has he. His name 
is associated with humbleness and authority, 
the poor and the mighty, the have and have 
nots. The depressed look to him for relief 
and the officials for guidance. His counsel is 
sought by the wise and his word is revered 
by the unlearned as truth. 

“Being a member of the judiciary, I know 
how desperately the Courts need a man like 
Charles Winberry. Just as this Nation needed 
the leadership ability of a Jimmy Carter, so 
the Federal Judiciary needs the leadership 
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of a Charles Winberry. His mark on that 
high office and this Nation will be felt early 
and shall be Jong lasting.” 

Honorable W. H. S. Burgwyn, Jr., District 
Attorney of the Sixth Judicial District of 
North Carolina: 

“I have personally known Charles Win- 
berry for the past eleven years, and have 
been associated with him and against him 
in many law suits in Eastern North Caro- 
lina. He has always conducted himself as 
a gentleman in every respect. He demon- 
strates great knowledge of the law and know- 
ing how to get along with people. I think, 
along with his many friends who have 
known him, that he would be a credit to 
the Federal Judiciary of this nation. 

“I have read with interest in the papers 
that Charles Winberry has been recom- 
mended by Senator Robert Morgan for this 
position, and knowing Senator Morgan, who 
is an able lawyer himself, he would not make 
this recommendation if he did not believe, 
as I believe, that Mr. Winberry would do a 
great job as Federal Judge.” 

Herbert B. Hulse, Attorney, 
North Carolina: 

“As @ practicing attorney, I have had fre- 
quent contact with Mr. Winberry during the 
period of time when he served as Chief Law 
Clerk to Chief Judge John D. Larkins, and 
during his term as Chief Prosecutor for the 
District Court of the Seventh Judicial Dis- 
trict of North Carolina. For five years I had 
the pleasure of serving with Mr. Winberry 
as a member of the Criminal Code Commis- 
sion of the State of North Carolina, which 
Commission prepared the revision of crimi- 
nal procedure which has since been enacted 
into law. 

“Since his admission to the bar, Mr. Win- 
berry has had extensive practice as a prosecu- 
tor, defense attorney and a general practi- 
tioner in civil litigation in State and Fed- 
eral Courts. He has served the people of the 
State of North Carolina on many boards 
and commissions and has served the Gover- 
nor of our State as legal counsel. 

“Considering all the criteria customarily 
applied in weighing fitness and competence 
for appointment to the Federal Judiciary, it 
is my opinion that Mr. Winberry is eminently 
qualified for such an appointment.” 

Herbert T. Mullen, Jr., Attorney, Elizabeth 
City, North Carolina: 

“I have had the personal opportunity and 
pleasure to work with Mr. Winberry on nu- 
merous occasions in the practice of law. I 
have always found, without exception, Mr. 
Winberry to possess the attributes of an ex- 
tremely able and capab’e trial attorney. Mr. 
Winberry’s capabilities are such that his ap- 
pcintment as a United States District Judge 
would substantially raise the respect of the 
Federal Judiciary as he is exceptionally 
competent. . .. 

“Tn conclusion, I think you should be well 
aware that the high respect and esteem that 
I hold for Mr. Winberry is not singular with 
me but rather the consensus of the entire 
Eastern District of North Carolina.” 


Henry C. Boshamer, Attorney, Morehead 
City, North Carolina: 


“I do not write this letter as a close per- 
sonal friend and associate of Charles Win- 
berry’s, because I have not had the pleasure 
and privilege of enjoying such a relationship 
with him. But I do write it as one who has 
had a deep and abiding interest in the fair 
and effective administration of our judicial 
system, integrity among the members of our 
bench and bar, honesty and openness in the 
political and governmental affairs of our 
state, and the welfare of its people. I have 
had the opportunity to know Charles Win- 
berry and to observe his activities, attitudes 
and effectiveness in all of the aforemen- 
tioned areas; and it is because of what I 
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have seen and known of Mr. Winberry that I, 
without hesitation or reservation, heartily 
and enthusiastically endorse Senator Mor- 
gan's recommendation. 

“In short, Charles B. Winberry, Jr., is a 
man whom I, as a lawyer, could point to with 
pride as being a member of our federal judi- 
ciary knowning that he would at all times 
reflect credit upon our federal court system 
and the legal profession in general.” 

William ©. Lassiter, Attorney, 
North Carolina: 

“As a lawyer who has been in the active 
practice of law in North Carolina for more 
than forty-five years (admitted to practice 
in the Federal Courts, including the United 
States Supreme Court, the United States 
Court of Appeals, Fourth Circuit, and the 
United States District Courts, Eastern and 
Middle Districts of North Carolina), I hold 
the opinion that Mr. Charles B. Winberry is 
eminently qualified for the Judgeship for 
which he has been recommended. He has 
demonstrated his ability as a lawyer and is 
a man of excellent character and reputa- 
tion.” 

John E. Duke, Attorney, Goldsboro, North 
Carolina: 

“It 1s my great pleasure to unequivocally 
endorse Charles B. Winberry for appoint- 
ment to the United States District Court 
Judgeship in the Eastern District of North 
Carolina. I first got to know Mr. Winberry 
when he began practicing law in Wilson 
County, North Carolina. At that time, I im- 
mediately recognized his ability to quickly 
grasp new ideas, and to understand and deal 
with complex legal problems. My esteem for 
him has increased through the years as I 
have continued to observe him in his un- 
selfish devotion and dedicated service to the 
public and to his clients.” 

John T. Bode, Attorney, Raleigh, North 
Carolina, licensed in North Carolina and 
New York: 

“Charlie Winberry has the intellectual 
capability, integrity and capacity to serve 
the people of North Carolina and the United 
States as Federal District Court Judge in 
exemplary fashion. I know that he is willing 
and diligent and will be able to assume the 
very trying caseload that the job entails. I 
know that he Is understanding and consider- 
ate and will listen judiciously when mem- 
bers of the bar argue cantankerously before 
him. His grasp of the federal and state laws 
is extensive and he is well qualified to deal 
with the intricacies of the antitrust and 
securities questions which may be brought 
before him.... 

“Jn my opinion, Charles Winberry is an 
excellent selection for this judgeship.” 

Thomas E. Strickland, Attorney, Golds- 
boro, North Carolina: 

“It is my opinion that Charles Winberry 
is uniquely qualified, due to his background 
as a practicing attorney, his intimate knowl- 
edge of government and his obvious ability 
to understand people. 

“Having served with him on the North 
Carolina Criminal Code Commission, I know 
that he possesses a keen analytical mind and 
has the intellect necessary to perform effec- 
tively. It would be extremely difficult to rec- 
ommend a person better qualified for this 
most important position.” 

Charles Vincent, Attorney, 
North Carolina: 

“I have had occasion to work with Charles 
Winberry in the trial of a large and well- 
publicized case tried in the Federal District 
Court. He gave his client excellent represen- 
tation by his skill and experience in the 
courtroom. He was a natural leader for the 
other attorneys involved in the case. 

“While serving as a law clerk, T had occa- 
sion to do research on cases in which he has 
been involved. His briefs and pleadings were 
of the highest caliber. He is by training and 
temperament an excellent choice for our new 
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Federal District Court Judge. The citizens 
of eastern North Carolina and all persons 
who seek a solution for their problems in the 
Eastern District of North Carolina need a 
person for this new judgeship who is com- 
petent and who cares and feels for his fellow 
man. Charles B. Winberry has proven that 
he is this type of man.” 

Perry Martin, Attorney, Rich Square, North 
Carolina and a former Judge of the North 
Carolina Superior Court: 

“I have known Charles Winberry for fif- 
teen years and have always found him to 
be a gentleman of the highest character and 
reputation. I have observed him in the court- 
room many times and he has always shown 
great legal ability. 

“In my opinion, he is exceptionally quali- 
fied for the position of United States District 
Judge.” 

Ernest C. Richardson, III, Attorney, New 
Bern, North Carolina: 

“I have been associated with Mr. Winberry 
in several matters since I have been licensed 
to practice law in the State of North Carolina, 
and have formed a high opinion of his legal 
abilities as a result of my association. I have 
also talked to many attorneys concerning 
Mr. Winberry's qualifications and I feel that 
it is the general consensus of those individ- 
uals that I have talked to, that Mr. Winberry 
is highly qualified for the position for which 
he has been nominated.” 

Algernon L. Butler, Jr., Attorney, Wilming- 
ton, North Carolina: 

“I have had occasion to discuss Mr. Win- 
berry's qualifications for this high position 
with many persons and have found there to 
be unanimity in the opinion that Mr. Win- 
berry possesses the legal skill and ability, 
temperament and sense of fairness so essen- 
tial to one holding this position. ... 

“I wish to add my name to the list of those 
recommending to you, the President and the 
Senate the confirmation of Charies B. Win- 
berry as United States District Judge for the 
Eastern District of North Carolina.” 

William W. Staton, Attorney, 
North Carolina: 

“Based upon my intimate acquaintance 
with and observation of Charles Winberry 
over a period beginning prior to his admit- 
tance to undergraduate school, it is my opin- 
ion that he has an outstanding reputation 
for integrity, is a young man of not only good 
but excellent character, possesses a high de- 
gree of common sense, is fair, experienced 
in the field of law, is even tempered, free of 
bias for or against any class of citizens or 
religious group, is physically and mentally 
sound, possesses a commitment to equal 
justice under the law and possesses profound 
legal ability. Therefore, Charles meets the 
criteria established for Federal Judges to the 
highest degree.” 

Robert White Johnson, Attorney, Wilming- 
ton, North Carolina: 

“I know Charles B. Winberry, Jr. both by 
reputation and personally. Mr. Winberry has 
been very active in public and political af- 
fairs since his college days. To the best of 
my knowledge, he has served the public well 
in these endeavors. Much more important- 
ly, to me, he enioys the reputation of being 
a diligent, resourceful and highly ethical 
attorney, I had the pleasure of working with 
him when we represented co-defendants in 
a very comvlex criminal trial involving al- 
leged blue sky law violations. Mr. Winberry 
was brouvht into the case a short time be- 
fore trial. Within just a few weeks, he amaz- 
ingly had a grasp of the facts and law in- 
volved in this comvlex situation equal to 
that of other attorneys who had been in- 
volved for months. I was most impressed 
with his diligence and ability.” 

Daniel L. Brawley, Attorney, Wilmington, 
North Carolina: 

“Since a very larve portion of my practice 
is in the Federal Courts, this appointment is 
of considerable concern to me and my firm. 
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Therefore, I would like to take a moment of 
your time to add my most sincere and en- 
thusiastic support to Senator Morgan's rec- 
ommendaton of Charles B. Winberry. 

“It has been my pleasure to know and be 
associated with Charlie for many years. I 
personally consider him to be an extremely 
qualified trial attorney, a student of the law 
and, most importantly, a man of high char- 
acter. The federal judiciary could be proud 
to count him among its members.” 

Robert W. Hutchins, Attorney, Plymouth, 
North Carolina and President Elect of the 
North Carolina State Bar, Incorporated: 

“Iam writing to tell you that I have known 
Charles Winberry for as long as he has been 
practicing law. I personally believe that Sen- 
ator Morgan's recommendation and choice of 
Mr. Winberry is an exceptional one. Charles 
Winberry has always been an outstanding 
and exceptional student of the law and a 
person whom I think is eminently qualified 
to be a federal judge for the United States 
District Court. 

“I do not believe that a better choice could 
be found throughout the length and breadth 
of North Carolina than Mr. Winberry.” 

Donald W. McCoy, Attorney Fayetteville, 
North Carolina: 

“I feel that Charlie Winberry will make an 
outstanding Judge in every respect. I have 
known Charlie for many years and have ap- 
peared both with him and against him in 
matters before the North Carolina Utilities 
Commission and other administrative agen- 
cies. His legal abilities have always been of 
the highest order and his conduct in keep- 
ing with the highest standards of legal prac- 
tice. His varied background, including exten- 
sive private law practice, public law practice 
as Chief Prosecutor in our District Court sys- 
tem, his extensive work as a lecturer in va- 
rious legal institutes and training sessions 
for our law enforcement personnel and court 
personnel, his work as counsel to Governor 
James B. Hunt, makes him eminently quall- 
fied and the outstanding candidate to fill 
the District Court Judgeship in eastern North 
Carolina.” 

Honorable John Webb, Judge of the North 
Carolina Court of Appeals: 

“I am very happy to endorse Senator Mor- 
gan's recommendation that Charles B. Win- 
berry be appointed United States District 
Judge, Eastern District of North Carolina. 

“I have known Charlie since he was Chief 
Law Clerk to Judge Larkins and I have seen 
him develop into a very fine lawyer. I con- 
sider him a great credit to the bar of this 
State, and I am sure he will honor the judi- 
ciary when appointed. The President will ai- 
ways be proud of this appointment.” 

G. Eugene Boyce, Attorney, Raleigh, North 
Carolina and President of the Wake County 
and Tenth Judicial District Bar Associations: 

“I can think of no capability or personal 
quality that Charles Winberry does not pos- 
sess and, in my judgment, he is eminently 
qualified to serve in the capacity of a United 
States District Judge. 

“T am at the present time serving as Presi- 
dent of the Wake County Bar Association 
and President of the Tenth Judicial District 
Bar. Consequently, I believe I am as well 
acquainted with the members of this local 
bar (the largest in the State), and believe 
that the President’s anpointment of Mr. Win- 
berry would pleasantly fulfill the long ex- 
pectations of many of us.” 

Honorable Hueh A. Wells, Judge of the 
North Carolina Court of Appeals: 

“T have known and worked with Charlie 
Winberry for a number of years. During the 
1977 Session of the North Carolina General 
Assembhiv. Charlie was Legislative Counsel to 
James B. Hunt. Jr. Dur'ne that same session, 
I erved as Counsel to the Utility Review 
Comm'ttee of the General Assembly; and for 
about 7 months I worked directly and close- 
ly with Charlie on critical utility related 
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legislation. Since that time I have had fre- 
quent occasion to be in contact with Cnarlie 
with respect to a variety of legisaltive and le- 
gal matters. I know him to be a very able 
and perceptive lawyer and an extremely con- 
scientious and sensitive person. I am con- 
vinced that he would serve the United States 
courts with great distinction.” 

Phillip O. Redwine, Attorney, 
North Carolina: 

“Charles Winberry is not only qualified; he 
is highly qualified. One of his most impor- 
tant qualifications, in my opinion, is his 
scholarly grasp of the law. His practical back- 
ground, in the active practice of law, com- 
bined with his good common sense, will give 
him the ability to expedite the trial of 
cases that come before him. He is a compas- 
sionate, understanding man. I have never 
in all the years I have known him heard 
anyone make an unkind remark of any sort 
about him. He is well respected throughout 
the bar of North Carolina and has a back- 
gronn wtth blemish as well as integrity 
second to no one. 

“While Charles Winberry posseses a won- 
derful personality, he is a serious-minded, 
mature individual. Should President Carter 
appoint him to the federal bench, it shall be 
one of the outstanding marks made during 
both his administrations.” 

Honorable Henry L. Stevens, ITI, Judge of 
the Superior Court of North Carolina: 

“As you are probably aware, the Superior 
Court Judges in North Carolina rotate in di- 
visions, throughout the several judicial dis- 
tricts where they preside for periods of six 
months. From January 1, 1978 through June 
30, 1978 I was Presiding Superior Court 
Judge of the Seventh Judicial District of 
North Carolina where Mr. Charles B. Win- 
berry practices law. During this time I had 
ample opvortunity to observe and evaluate 
Charlie as a lawyer and as a man. Therefore, 
from personal experience I know that 
Charles Winberry is a thoroughly qualified, 
learned and highly ethical practicing attor- 
ney, and I am absolutely convinced that his 
appointment to the high office of United 
States District Judge for the Eastern District 
of North Carolina would refiect credit upon 
the legal profession of the State of North 
Carolina. 

“Moreover, I have had the pleasure of 
knowing Charlie for many years, and in ad- 
dition to being eminently qualified for 
United States District Judge, he would serve 
the public well in this capacity and be a 
credit to all of the reople of this State. I 
most sincerely and earnestly urge your en- 
ene of Senator Morgan’s recommenda- 
tion.” 

James D. Blount, Jr., Attorney, Raleigh, 
North Carolina: 

“I have known Mr. Winberry for a number 
of years, particularly since I moved to Ra- 
leigh, North Carolina in 1970. 

“As I am sure you have been advised, Mr. 
Winberry served as Chief Law Clerk to United 
States District Court Judge John D. Larkins, 
Jr., in 1967-1968. He is presently a permanent 
member of the Judicial Conference of the 
United States Court of Appeals for the 
Fourth Circuit. He has been very active in 
improving the legal profession and served as 
counsel to Governor Hunt during the 1977 
and 1978 sessions of the North Carolina Gen- 
eral Assembly. 

“Based on my knowledge of Mr. Winberry’s 
background, training, experience and ability, 
I feel he is excellently prepared and qualified 
to serve as a United States District Judge.” 

I. Beverly Lake, Jr., Attorney, Raleigh, 
North Carolina and former Assistant Attor- 
ney General of North Carolina: 

“I wish to strongly and enthusiastically en- 
dorse and express my support in favor of this 
appointment. 

“I have had the privilege and pleasure of 
knowing Mr. Charles Winberry for many 
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years, as he is a graduate of my alma mater, 
Wake Forest University, both undergraduate 
and law. Mr. Winberry is eminently qualified 
for this appointment, notwithstanding his 
relative youth and is, in fact, one of North 
Carolina's most distinguished citizens in 
terms of both the quality and quantity of 
his services. His accomplishments both to 
our legal profession and otherwise, are far 
too many to enumerate here.” 

J. Melville Broughton, Jr., Attorney, Ra- 
leigh, North Carolina: 

“It is a privilege for me to heartily endorse 
the recommendation of Senator Robert Mor- 
gan of North Carolina that Charles B. Win- 
berry, Esq., a distinguished citizen and law- 
yer of Rocky Mount, North Carolina, be ap- 
pointed United States District Court Judge 
for the Eastern District of North Carolina. 
As you know this is a newly created judge- 
ship as a result of recent Congressional 
action. 

“Although a young man, Mr. Winberry has 
had a busy career as a citizen and as a lawyer 
and if one was not aware of his age, it could 
well be concluded that, because of his many 
achievements, he is a much older man. It is 
my considered opinion that Mr. Winberry 
would make an excellent judge, that he pos- 
sesses the background, experience and tem- 
perament to handle the responsibilities of 
this most important position in a way that 
would reflect credit on himself and the 
judiciary. 

“As a lawyer practicing in the Eastern Dis- 
trict, it is my belief that Mr. Winberry has 
the respect of fellow lawyers in this district 
who know of his ability as a lawyer in addi- 
tion to his longtime and active interest in 
religious, civic and political affairs.” 

John R. Jordan, Jr., Attorney, Raleigh, 
North Carolina: 

“I wish to take this opportunity to endorse 
the recommendation of Senator Robert B. 
Morgan that the Honorable Charles B. Win- 
berry be appointed United States District 
Judge for the Eastern District of North 
Carolina. ... 

“There are times of a great need for respect 
for the judiciary by the public. It is our opin- 
ion that Mr. Winberry’s elevation to the 
bench will command such respect. He is 
known and admired as a man of ability and 
integrity. He represents the finest traditions 
of the leadership of North Carolina, and his 
appointment will not only provide an able 
and conscientious judge, but will demon- 
strate a standard of excellence for the judi- 
ciary which is so greatly to be desired.” 

W. Lunsford Crew, Attorney, Roanoke 
Rapids, North Carolina: 

“It has been my pleasure to know Mr. Win- 
berry for many years and to see him in 
action. 

“He is an excellent student with a good 
judicial background. He has had considerable 
experience working as a Chief Prosecutor, 
Chief Law Clerk to United States Judge John 
L. Larkins, Jr. and has a life of varied activi- 
ties in legal circles and community affairs. 
He is very highly regarded for his profes- 
sional capabilities, his energy and deter- 
mination, and for his impeccable character. I 
am sure that his appointment would receive 
widespread approval throughout North Caro- 
lina and that his appointment would reflect 
credit on the judicial system in the State and 
throughout the Nation. .. . 

“It is my pleasure to recommend and urge 
his appointment as one of the new Judges.” 


Henry N. Patterson, Jr., Attorney, Raleigh, 
North Carolina: 


“Charlie Winberry is uniauely qualified for 
appointment to this judgeship. He has broad 
and varied legal experience as a state pros- 
ecutor and as a private attorney in a highly 
respected law firm in Rocky Mount, North 
Carolina. He has been active in the affairs of 
the federal bar in the Eastern District of 
North Carolina, has served on state commis- 
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sions with responsibility for review of the 
state criminal code and is a former law clerk 
to Chief Judge John D. Larkins, Jr., of the 
United States District Court in this district. 

“I have known Charlie Winberry since he 
was a student at Wake Forest University. He 
has a distinquished record of service to the 
citizens of North Carolina. He has served in 
numerous positions within the state govern- 
ment, the Democratic Party, and in educa- 
tional, civic and community organizations. 
indeed, no one has made any greater com- 
mitment or contribution than Charlie Win- 
berry to the program of our Governor, Jim 
Hunt, to improve the quality of life in North 
Carolina.” 

Dwight H. Wheless, Attorney, 
North Carolina: 

“I am pleased to offer my absolute endorse- 
ment of Senator Robert Morgan’s recom- 
mendation to President Carter that Charles 
B. Winberry be appointed to the recently 
created new United States District Court 
Judgeship in the Eastern District of North 
Carolina, 

“Over approximately fifteen years I have 
known Charlie Winberry as undergraduate 
student of Wake Forest College, student of 
Wake Forest College School of Law, Chief 
Law Clerk to United States Judge John D. 
Larkins, Jr., Legislative and Legal Counsel 
to the Honorable James B. Hunt, Jr., Gov- 
ernor of North Carolina, and as an attorney 
engaged in the general practice of law. It has 
been my privilege to have wide exposure 
geographically across our fine State and 
within the legal professsion and there is no 
person known to me who is better qualified, 
with a broader background in many facts of 
the legal profession or with a finer reputa- 
tion for integrity, than Charles B. Winberry 
for this new Judgeship.” 

Honorable Terry Sanford, 
Raleigh, North Carolina: 

“It is my understanding that Charles B. 
Winberry has been recommended to the Pres- 
ident for the new United otates District Court 
Judgeship in the Eastern District of North 
Carolina, and I wish to wholeheartedly en- 
dorse this recommendation... . 

“Throughout his career he has evidenced 
a keen understanding of the law and a fine 
sense of justice that most particularly qualify 
him for the bench. He ts widely known and 
highly respected. He is a man of the highest 
character and integrity. 

“Charles Winberry would be a credit to the 
Court, and I commend him to you.” 

Leon L. Rice, Jr., Attorney, Winston-Saiem, 
North Carolina: 

“I have come to know Mr. Winberry and of 
the high regard in which he has held as a 
practicing attorney in North Carolina 
through personal acquaintance with him, the 
practice of this firm and in my capacity as 
& Trustee of Wake Forest University and 
Chairman of the Board of Visitors of the 
School of Law. In my opinion, Mr. Winberry 
is fully qualified on the basis of innate 
ability, formal education, practical experi- 
ence and public service to serve as a federal 
district judge. I endorse his appointment 
wholeheartedly and without any reservation 
whatever.” 

Theaoseus T. Clayton, Attorney, Warren- 
ton, North Carolina: 

"I have known Mr. Winberry since he be- 
came licensed to practice in the Courts of 
North Carolina in 1967. I have practiced law 
in the State and Federal Courts in Eastern 
North Carolina since 1962 and have been 
familiar with Mr. Winberry, as he has prac- 
ticed in the State and Federal Courts since 
he begun actual practice in Rocky Mount 
in 1971. I also knew Mr. Winberry while he 
served as Chief Prosecutor for the District 
Courts of the Seventh Judicial District Court 
of North Carolina. I certainly feel that he has 
the background, ability, discloline and in- 
tegrity to uphold the very high standards 
that such a judicial position requires. 
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“I therefore hope that the President will 
see fit to appoint Mr. Winberry as the new 
District Judge for the Eastern District of 
North Carolina.” 

William E. Craft, Attorney, Kenansville, 
North Carolina: 

“It is a pleasure for me to endorse the 
recommendation of Senator Morgan and add 
my full support to Charlie for this new 
Judgeship. His many varied community and 
professional activities qualifies him by his 
ability, exposure and experience in all facets 
of the legal profession to serve this very re- 
sponsible position with distinction and satis- 
faction to you, to the Bar and to the public. 
He is a man of fine character and an ex- 
cellent mind and, if appointed, will be a hard 
working, warm hearted, just and honorable 
Judge. 

“Without hesitation or reservation, I rec- 
ommend Charlie to you fully confident that 
be will discharge the duties of this high 
office In such a manner so as to reflect credit 
upon himself and the Federal Judicial 
System.” 

Malcolm J. Howard, Attorney, Greenville, 
North Carolina, former Assistant United 
States Attorney Eastern District, North Caro- 
lina, Special Defense Counsel to the Presi- 
dent of the United States 1974: 

“It has been my pleasure to be personally 
acquainted with Mr. Winberry for approxi- 
mately 10 years. During that pefiod of time, 
I have had numerous professional and per- 
sonal relations that have resulted in Mr. 
Winberry’s exhibition of the attributes that, 
in my opinion, would serve the people of 
North Carolina and the United States well if 
confirmed in this high position. Mr. Winberry 
is perbaps the most competent attorney I 
have known, and he couples this with an un- 
usual amount of common sense and excep- 
tional intellect. Mr. Winberry's personality, 
demeanor and thoughtfulness are the at- 
tributes that would be desired by attorneys 
und laypersons alike in the discharge of the 
cuties incident to this high office. I know of 
no person more qualified nor that enjoys the 
esteem and high regards of his fellow man 
than Charles B. Winberry. 

“Although I am privileged to serve as the 
Chairman of the Republican Party for the 
First Congressional District of North Caro- 
Jina, and accordingly have ‘done battle’ in 
political campaigns with Mr. Winberry, I 
have always appreciated him as a man of 
unquestioned integrity, dependability, and 
trustworthiness. I believe that I express the 
opinion of most Republicans in the Eastern 
District of North Carolina when I salute and 
commend Senator Morgan’s recommendation 
for Charles B. Winberry as United States 
District Judge for the Eastern District of 
North Carolina.” 

Honorable David M. Britt, Associate Jus- 
tice of the North Carolina Supreme Court: 

“I take this means to highly recommend 
Mr. Winberry to you and to express my hope 
that the President will follow Senator Mor- 
gan’s recommendation. 

“I have known Mr. Winberry since 1967 
when he was licensed to practice law in 
North Carolina. I have had the opportunity 
to observe him as a person, lawyer and pub- 
lic servant. He has impressed me as being 
‘Solid’ in all three areas and I verily be- 
Jieve he would make an excellent fudge of 
the United States District Court.” 


Honorable B. E. James, Secreta of the 
North Carolina State Bar, lnsaryerstek: 


“I feel even more honored to be able to 
endorse without reservation the recommen- 
dation of Charles B. Winberry, Jr. as United 
States District Judge for the Eastern District 
of North Carolina. 


“Rarely have we had an individual to 
enter the legal profession and within a span 
of 10 years become totally familiar with 
government through a working relationship 
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with the judiciary, legislative and executive 
branches of government. Not only does 
Charlie have a working relationship with 
these three branches of government on the 
federal and state level but he maintains a 
respectful attitude with these three branches 
of government and has untold friends who 
are participants in all three branches. His 
contributions to the government of North 
Carolina has been immeasurable, Likewise, 
but no less, Charlie has contributed immeas- 
urably to the legal profession of North Car- 
olina by serving on our Legislative Com- 
mittee. 

“Charles B. Winberry, Jr. has a love of the 
law which is unequaled and, at heart, has 
always remained a trial attorney. His love 
and respect for his fellow man, his profes- 
sion and his government will make him an 
asset wherever he is called upon to serve 
but in particular will he be an asset as a 
United States District Judge in the Eastern 
District of North Carolina.” 

Honorable Cecil J. Hill, Judge of the North 
Carolina Court of Appeals: 

“Mr. Winberry has a judicial temperament, 
and this is of upmost importance. I believe 
him to be a firm but fair man, In my opin- 
ion, in the handling of criminal matters he 
would be firm, but at the same time would 
‘temper the shorn lamb) to the wind.’ This 
does not mean that he would be overly pro- 
tective of a defendant Jif guilty. Rather, it 
means that he would make every effort to 
be fair and just. 

“In civil matters, Mr. Winberry would be 
exceptionally competent. I have had an op- 
portunity to become aware of his ability in 
this area and have found his judgment to be 
just and right. 

“I have noted in the press that attacks 
have been made on Mr. Winberry’s reputa- 
tion. I am fully cognizant of the desire of 
the committee to select a man above re- 
proach. This I believe Mr. Winberry to be; 
and I further believe that the alleged ac- 
cusations are without merit. I believe Mr. 
Winberry to be an upright, God-fearing, 
active Christian gentleman. I further believe 
that he not only loves the law but respects 
it. 

“Charles Winberry will make a good judge, 
and North Carolina will lose if he is not 
confirmed.” 

R. Bruce White, Jr., Senior Deputy Attor- 
ney General of the State of North Carolina: 

“Please allow me to wholeheartedly en- 
dorse Senator Morgan's recommendation. 

“During the past 10 years, I have had 
occasion to observe and to personally know 
Mr. Winberry, and I am convinced that he 
possesses all of the qualifications needed to 
be an outstanding Judge. 

“Mr. Winberry is recognized as a student 
of the law and has established himself as 
an outstanding trial attorney. Tn additiom to 
his excellence as an attorney, his character 
and integrity are unimpeachable. Of equal 
importance is his sense of duty and obliga- 
tion to the legal profession and our court sys- 
tem.” É s 

David L. Ward, Jr., Attorney, New Bern, 
North Carolina and General Counsel First- 
Citizens Bank and Trust Company, Senior 
Partner in the firm of Ward and Smith, 
P.A.: 

“I wholeheartedly concur in that nomina- 
tion and support Charles Winberry for the 
position of United States Judge here in our 
District. ... 

‘While he was a private practitioner, I had 
occasion to appear against him and found 
him to be a well prepared, formidable ad- 
versary who was sensitive to his clients’ 
positions but always fair and reasonable and 
always prepared to do his best for his client. 
He is qualified to practice before both State 
and Federal courts and is a partner in a very 
active, general practice law firm which I be- 
lieve trains and educates one to have an ap- 
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preciation of the rights of the clientele and 
the demands and responsibilities on at- 
torneys.... 

“In Charlie Winberry, we have a well edu- 
cated, outstanding citizen who is profes- 
sionally proficient, sensitive to the needs of 
the people of our area and who, I believe, 
will make a great and lasting contribution 
as a United States District Judge.” 

Louis B. Meyer, Attorney, Weldon, North 
Carolina and General Counsel, North Caro- 
lina Electri-Cities, Inc.: 

“I can think of no attorney practicing in 
our district who is held in higher esteem 
by his colleagues at the bar than Mr. Win- 
berry. His reputation is without blemish and 
his personal integrity is known and acknowl- 
edged throughout the State. His efforts on 
behalf of the Democratic Party have been 
truly outstanding throughout all the years 
I have known him. Charles is exceptionally 
well known and highly respected through- 
out our state. He is even-tempered, patient 
and understanding and yet firm in his beliefs 
and attitudes concerning the enforcement of 
the law. His experience runs the entire 
gamut from the legislative enactment of the 
law, through enforcement to the judicial 
process. He is fully experienced in both the 
civil and criminal practice. I say to you in 
all sincerity that I would not hesitate for 
one moment to submit my clients or myself 
to his judgment in any matter which might 
come before him in the capacity of judge 
of the United States District Court. His ap- 
pointment as such would be well received 
and would strengthen our peoples’ respect 
for and trust in the federal court system. 
We of the Eastern District of North Carolina 
must not lose this rare opportunity to avail 
ourselves of the services of such an excep- 
tional talent.” 

William R. Britt, Attorney, Smithfield, 
North Carolina and former Chairman of the 
North Carolina Criminal Code Commission: 

“I was chairman of the North Carolina 
Criminal Code Commission for several years 
which re-wrote the law in this State pertain- 
ing to criminal procedure. We met usually on 
Fridaysafternoon and night and on Saturday 
during. several weekends of the year. The 
membership of the Commission was well 
represented by geography, race, sex and by 
judges, prosecutors, and defense lawyers. It 
was non-partisan, and the members served 
without compensation except for out-of- 
pocket expenses. I am happy to report that 
& very high percent of our work was passed 
by the General Assembly of North Carolina 
and is now working well in the courts. 

Charles Winberry was a member of the 
Commission from 1971 to 1976. His attend- 
ance was excellent, and his participation 
showed a great understanding of our law and 
full appreciation of the lags in criminal pro- 
cedure in our state courts. His contribution 
to the work of the Commission was truly 
outstanding. 

“Rocky Mount is some fifty miles north 
of Smithfield, and, of course, I have not ob- 
served Mr. Winberry in the trial of cases as 
well as the members of his local bar. How- 
ever, I have observed him in court here and 
elsewhere, and I consider him to be a first- 
rate trial lawyer. 

“I have practiced law for thirty years and 
I have tried many cases. I can truthfully 
say that Charles Winberry has the character, 
temperament and knowledge of the law to 
become an excellent judge of the Federal 
Judiciary.” 

Honorable Hamilton H. Hobgood, Emer- 
gency Judge of the Superior Court of North 
Carolina and former Judge of the Superior 
Court of North Carolina: 

“I take personal pleasure in recommending 
to you and to President Carter that he ap- 
point Charles B. Winberry as a District Court 
Judge in the Eastern District of North Caro- 
lina. 

“I have known Charles B. Winberry since 
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he was a law student and I am well ac- 
quainted with his illustrious career in the 
State of North Carolina since that date. He 
was an exceptionally fine Law Clerk to United 
States District Court Judge Johii D. Larkins, 
Jr., later Chief Prosecutor in the District 
Court System in North Carolina, Counsel to 
the Governor of North Carolina in the North 
Carolina General Assembly, member of the 
North Carolina Criminal Code Commission 
and a lecturer at various seminars at legal 
meetings throughout the State of North 
Carolina. 

“In addition to the above professional ex- 
perience, Charles B. Winberry is an excep- 
tionally fine person of excellent reputation 
in our State and would be respected as a 
judge wherever assigned. In addition, he has 
the strong endorsement of the Judicial OM- 
cials and Attorneys in the State of North 
Carolina.” 

Charles F. Vance, Attorney, Winston-Salem, 
North Carolina, and former President, For- 
syth County Bar Association: 

“I have known Mr. Winberry since he was 
a law student at Wake Forest University over 
ten years ago. Even then his ability as a 
legal scholar and his capacity for leadership 
became well known, not only on the Univer- 
sity campus, but throughout our Winston- 
Salem community. In more recent years, he 
has distinguished himself in North Carolina 
in his chosen profession as a trial attorney 
and has given unselfishly of much of his time 
in assisting our numerous seminars and in- 
stitutes and has engaged in various other 
endeavors which have achieved substantial 
improvements in the administration of jus- 
tice in both our state and federal systems. 

“In my opinion, Mr. Winberry is a person 
of highest integrity and possesses the legal 
ability and judicial temperament desired for 
the United States judiciary; and I whole- 
heartedly endorse Senator Morgan’s recom- 
mendation of Charles B. Winberry, Esquire, 
for appointment as United States District 
Judge in the Eastern District of North Caro- 
lina.” 

Honorable Elton C. Pridgen, Chief Judge of 
the District Courts of the Eleventh Judicial 
District of North Carolina: 

“I wish to take this opportunity to en- 
dorse Charles B. Winberry for appointment 
as United States District Judge, Eastern Dis- 
trict of North Carolina. It is my judgment 
that Mr..Winberry’s wide range of experience, 
especially in the area of legal matters in court 
and out of court, especially fits him for this 
appointment. Further, I am of the opinion 
that he has the judicial temperament re- 
quired of a judge, and is endowed with the 
ability to be an outstanding judge, whose 
appointment would be a credit to all con- 
cerned.” 

Louis W. Gaylord, Jr., Attorney, Greenville, 
North Carolina: 

“I have known Charles Winberry for a 
number of years and know him to be a per- 
son possessing exceptional legal knowledge; 
an unblemished reputation for integrity, and 
& person who has a temperament and under- 
standing of human nature which would make 
him an outstanding District Court Judge of 
whom all segments of our society could and 
would be justly proud.” 

John B. Lewis, Jr., Attorney, Farmville, 

North Carolina and Chairman of the North 
Carolina Property Tax Commission: 
. “This man is exceptional in judgment, 
knowledge, and capacity for work. He is hon- 
est and will bring to the judiciary that qual- 
ity of devotion and integrity that will make 
& life long appointment one which will be 
always beneficial to this Nation. 

“I have known Charles Winberry profes- 
sionally and privately for many years and 
can, without any qualification whatever, to- 
tally commend him to you as a man who 
should be a judge of the United States 
Judiciary.” 


J. Kenyon Wilson, Jr., Elizabeth City, North 
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Carolina, Attorney and Past President of the 
North Carolina Bar, Incorporated: 

“Over the years I have had the pleasure of 
participating both with and against Mr. Win- 
berry in the general practice of law. He is a 
staunch advocate and well rounded lawyer 
possessed of the highest moral character and 
every attribute requisite to an outstanding 
judicial temperament." 

NOVEMBER 19, 1979. 
Re: Charles Winberry, United States District 
Court Appointment. 


Mr. THOMAS SusSMAN, 

Chief Majority Counsel, Senate Judiciary 
Committee, Dirksen Senate Office Build- 
ing, Washington, D.C. 

DEAR Mr. Susman: After reading the com- 
ments of Senator Leahy concerning Charles 
Winberry in the North Carolina newspapers 
this weekend, I felt compelled to write your 
committee expressing my views on Mr. Win- 
berry’s qualifications. 

I have known Charles Winberry for a num- 
ber of years during which time he served 
as Clerk to our Federal District Judge and 
as a practicing attorney, both for the State 
and in private practice. During all of this 
time Mr. Winberry has exhibited a good 
knowledge of the law, a willingness to work, 
and probably more importantly, an unusual 
capacity for getting to the heart of a case 
directly and expeditiously. He presently 
practices with an excellent law firm in Rocky 
Mount, North Carolina for whom he is one 
of the chief trial counsel. I have appeared in 
cases with him and other members of the 
firm, know a number of them personally 
and have the highest respect for their trial 
ability. 

Although Mr. Winberry may be younger 
than the average federal judge, his trial ex- 
perience is probably equal to most of them 
and his trial ability is certainly comparable 
to that of any federal judge I have known. 
I presently serve on the Board of Governors 
of the North Carolina Academy of Trial Law- 
yers, the North Carolina Board of Law Ex- 
aminers and the Merit Selection Committee 
for Superior Court Judges (our highest trial 
court) and in my opinion Mr. Winberry 
would have absolutely no trouble in meeting 
the requirements for merit selection of 
judges in North Carolina. I have been en- 
gaged in the merit selection interviews for 
at least a dozen Superior Court Judges arid 
can say without hesitation that Mr. Win- 
berry’s qualifications are equal or superior 
to those of nominees approved for every one 
of these positions. 

I readily acknowledge that Mr. Winberry 
has spent considerable time involved in 
political activities but doubt that anyone 
has ever been appointed to the federal bench 
without similar experience. In my opinion 
the fact that he can devote a portion of his 
time to political activities and at the same 
time maintain an active and successful trial 
practice only further indicates his ability as 
a trial lawyer and the capacity he would 
have for handling a busy trial docket as a 
federal judge. 

I strongly recommend Mr. Winberry for 
appointment to the District Court bench 
and will be happy to answer any questions 
Senator Leahy or the committee may have 
concerning my opinion of his qualifications. 

Yours very truly, 
JOHN D. WaRLICK, Jr. 


OFFICE OF THE DISTRICT ATTORNEY, 
Tarboro, N.C., November 26, 1979. 
Nomination of Charles B. Winberry; 
Federal Judgeship, Eastern District of 
North Carolina. 
Mr, THomas M. Susman, 
Dirksen Senate Building, 
Washington, D.C. 
Dear Mr. Susman: Some time ago, I wrote 
Attorney General Bell recommending the 
nomination of Charles B. Wimberry for a 
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judgeship in the Eastern District of North 
Carolina. I would like to take this oppor- 
tunity to share with you my thoughts 
regarding this matter. 

Because of my personal knowledge of 
Charlie Winberry’s legal abilities,and strong 
moral values, I have unequi Sins recom- 
mended Mr. Winberry to the Attorney Gen- 
eral and to the President. At this time, I 
strongly reaffirm that recommendation to 
you and to the Senate Judiclary Committee. 

I have known Charlie Winberry for many 
years; and I am very familiar with his fam- 
ily, educational, and most importantly, his 
professional background. As District Attor- 
ney for the Seventh Judicial District of 
North Carolina, one of the strong predeces- 
sors I had the good fortune of following was 
Charles B. Winberry. Mr. Winberry served 
as Chief Prosecutor of the District Courts 
of the Seventh Judicial District from 1968 
through 1970. I know Charlie, the private 
citizen, and I know Charles Winberry, the 
public servant. His service record, both pro- 
fessionally, politically, and in all other 
phases of public and private life is a record 
which is unexcelled by any other person I 
know. Charlie Winberry is a man of the 
highest integrity and proven leadership. 

My assessment of Charlie Winberry's fit- 
ness for this appointment is based on my 
own personal observation and knowledge of 
his legal talent, moral integrity, and judi- 
cial temperament. I believe that Charlie 
Winberry will prove to be one of the out- 
standing judicial leaders of our time. I, 
therefore, urge the Commitee to act affirm- 
atively on Mr. Winberry’s nomination, and 
shall appreciate your allowing the Commit- 
tee to have the benefit of my thoughts on 
the subject. 

With best regards, I am. 

Sincerely, 
Howard S. Boney, Jr., 
District Attorney. 
Lucas, RAND, ROSE, 
MEYER, Jones & Orcurrt, P.A. 
November 21, 1979. 
Re: Nomination of Charles B. Winberry as 
United States District Judge, Eastern 
District of North Carolina. 


Mr. THOMAS M. SUSMAN, 
Dirksen Senate Building, 
Washington, D.C. 

Dear MR. SusMaN: On October 31, 1978, I 
wrote to the Honorable Griffin B. Bell, Attor- 
ney General of the United States, enthusias- 
tically endorsing Mr. Charles B. Winberry for 
the position of United States District Judge 
for the Eastern District of North Carolina. I 
am absolutely confident that many, many 
such letters of endorsement and recommen- 
dation were forwarded to Attorney General 
Bell on Mr. Winberry’s behalf. I have some 
doubt that these letters have reached the 
members of the Senate Judiciary Committee. 
It appears from the press reports which I 
have read, that the nomination of Mr. Win- 
berry is being jeopardized by assaults on his 
integrity and legal ability which are totally 
unjustified and without any foundation. Mr. 
Winberry’s moral integrity, legal talent and 
judicial temperament are assets which are 
far too great to be lost because of the failure 
of the flood of support for him to reach the 
proper people. For this reason, I most urgent- 
ly request that you share my October 31, 
1978 letter of recommendation for Mr. Win- 
berry, together with all of the other such 
letters that you are aware of with the Senate 
Judiciary Committee. 

I am sure that you realize how very im- 
portant this nomination is to the thousands 
of people who live here in the Eastern Dis- 
trict of North Carolina. Your kind consid- 
eration in sharing these letters directly with 
the individual members of the committee 
will be very greatly appreciated. 


Yours very truly, 
Lovis B. MEYER. 
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OCTOBER 31, 1978. 


Re: Nomination of Charles E. Winberry as 
United States District Judge, Eastern 
District of North Carolina. 


Hon. GRIFFIN B. BELL, 
‘Attorney General of the United States, 
Department of Justice, Washington, D.C. 
DEAR GENERAL BELL: Senator Robert Mor- 
ded to President Carter 
to 


to is to inform you 
pin enthusiastic endorsement of Mr. Win- 
berry’s nomination. 

I have known Mr. Winberry for many years 
and consider him to be a close personal 
friend and advisor. I am confident that you 
have Mr. Winberry’s resume and therefore 
I shall not bother you with a repetition of 
his accomplishments. I deem it sufficient to 
say that his accomplishments as noted in the 
resume are, to say the very lease, “remark- 
able”. 

I can think of no attorney practicing in our 
district who is held in higher esteem by his 
colleagues at the bar than Mr. Winberry. 
His reputation is without blemish and his 

mal integrity is known and acknowl- 
edged throughout the State. His efforts on be- 
half of the Democratic Party have been truly 
outstanding throughout all the years I have 
known him. Charles is exceptionally well 
known and highly respected throughout our 
State. He is even-tempered, patient and un- 
derstanding and yet firm in his beliefs and 
attitudes concerning the enforcement of the 
law. His experience runs the entire gamut 
from the legislative enactment of the law, 
through enforcement to the judicial process. 
He is fully experienced in both the civil 
and criminal practice. I say to you in all 
sincerity that I would not hesitate for one 
moment to submit my clients or myself to 
his judgment in any matter which might 
come before him in the capacity of judge 
of the United States District Court. His ap- 
pointment as such would be well received 
and would strengthen our peoples’ respect 
for and trust in the federal court system. 
We of the Eastern district of North Carolina 
must not lose this rare opportunity to avail 
ourselves of the services of such an excep- 
tional talent. 

I urge you to give your wholehearted and 
enthusiastic support to the nomination of 
Mr, Winberry as United States District Judge 
for the Eastern District of North Carolina. 

My continuing best wishes and apprecia- 
tion to you for the respect you heve brought 
to the office of Attorney General. 

Yours very truly, 
Lovis B. MEYER. 
SUPREME COURT, 
Raleigh, N.C., November 28, 1979. 
Re: Charles Winberry. 
Hon. THOMAS M. SUSMAN, 
Majority Counsel, Dirksen Senate Building, 
Washington, D.C. 

DEAR MR. SUSMAN: I have read with inter- 
est some of the attacks which haye been 
made on Mr. Winberry in the Committee for 
which you are Majority Counsel. Frankly, I 
do not believe the critics who have spoken 
out have been properly appraised of the per- 
sonal integrity and legal skill of Mr. Win- 
berry. 

Previously I wrote a letter of recommenda- 
tion to Attorney General Griffin Bell. This 
must have been at least a year ago, for this 
matter has been under review a long time. 

I have known Charles Winberry for many 
years and incidentally knew his father be- 
fore him, by the same name. He was also an 
attorney but lived in the Western part of the 
State in Statesville, N.C. 

Frankly, I am totally satisfied of Mr. Win- 
berry’s personal character and integrity. I 
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have never heard his honesty questioned un- 

til this matter reached Washington. Some 

point has been made of the fact that he has 
tried only some thirty-odd cases to the jury. 

In my opinion that is a substantial number 

in view of his age. As you know, there is a 

very small percentage of the cases that are 

commenced in court that eventually reach 
the jury. For the past several years, Mr. Win- 
berry has been connected with a substantial 
and well respected law firm in Rocky Mount, 

N.C. If he had not been a good man this 

firm would not have kept him. 

He has been totally recommended by Sen- 
ator Morgan, who has known him certainly 
as long as I have and possibly longer. He has 
been further recommended by the Attorney 
General and the President of the United 
States has nominated him. Some on the 
Committee think of politics as if that is a 
dirty word. I hope it is not. If it had not 
been for politics, none of those now on the 
Senate Committee would be there. I do not 
think that disqualifies a person for the Ju- 
diciary. 

This nomination has been languishing in 
the Senate Committee now for a long time. 
I think it is high time that Mr. Winberry 
be confirmed and this matter be concluded. 

If I may be of further assistance in this 
matter before your Committee, I will be 
pleased to assist you. 

With best wishes, I remain 

Very truly yours, 
J. WILLIAM COPELAND. 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 7, 1979. 

Hon. Eowarp M. KENNEDY, 

Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: I am writing in sup- 
port of the nomination of Charles B. Win- 
berry, Jr. of Rocky Mount, North Carolina, 
to be U.S. District Court Judge for the East- 
ern District of North Carolina. 

For many years, Mr. Winberry has been & 
constituent and close personal friend of 
mine. He has an excellent character and 
reputation among his colleagues and associ- 
ates in North Carolina, and is held in the 
highest esteem by his community and by 
members of state and local bar associations. 

In my opinion, Mr. Winberry will be a fair, 
competent, and objective trial judge and will 
exercise exemplary judicial temperament. 

Your committee has doubtless been made 
aware of Mr. Winberry’s outstanding educa- 
tional and professional background, and his 
extensive involvement in religious and com- 
munity activities. Let me add my whole- 
hearted endorsement of his nomination to 
those which have been received by your com- 
mittee, and ask that you do everything pos- 
sible to expedite confirmation of his nomi- 
nation. 

With kind regards, I am 

Sincerely, 
L. H. FOUNTAIN. 
U.S. ATTORNEY, 
Raleigh, N.C., November 20, 1979. 

Hon. THOMAS M. SUSMAN, 

Chief Counsel, Senate Judiciary Committee, 
Dirksen Office Building, Washington, 
D.C. 

Dear Mr. SusMAN: Those of us, and there 
are many, who know, respect and love 
Charles Winberry are distressed to learn of 
the unfounded accusations, the innuendoes, 
and general harassment he has undergone 
relative to his nomination for United States 
District Judge. 

‘I have known Charlie personally for many 
years, not only as an attorney and dear 
friend, but also as a politician. If there is 
anything basically, or mcrally, wrong with 
being categorized as a politician, then there 
are millions of us who are in serious trouble. 
Charlie has demonstrated his ability in the 
legal profession, starting as a law clerk in 
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the Federal Court system. While serving in 

this capacity, he earned the distinction of 

being the most productive law clerk in the 

District. He is also experienced in the State 

system, serving as Assistant District Attorney 

for several years. More recently, he has been 

a conscientious and successful advocate in 

the legal field. He is highly respected and 

recognized statewide for his expertise in his 
profession. In brief, I know of no one who is 
as qualified as Charlie for a position as 

United States District Judge. 

The Committee you serve, along with my 
good friend, Emory Smeeden, will do a dis- 
service to the people of this country and 
especially to those in this District, if the 
Committee hesitates any longer in approving 
the nomination of Charlie Winberry as 
United States District Judge. 

I implore you and the Committee to act— 
and act soon. This District has been declared 
as one in the status of a “Judicial Emer- 
gency”. We have one Judge to do the work of 
three. The tragic mistake in this matter is 
not approving Charlie Winberry without de- 
lay. 
With best regards, I am 

Yours truly, 
GEORGE M. ANDERSON. 
TAYLOR, BRINSON & AYCOCK, 
Tarboro, N.C., November 21, 1979. 

Mr. THOMAS M. SUSMAN, 

Majority Counsel, Senate Judiciary Com- 
mittee, Dirksen Senate Building, Wash- 
ington, D.C. 

Deak Mr. SusMAN: I am writing with re- 
gard to the hearings being conducted by 
the Senate Judiciary Committee on the ap- 
pointment of Mr. Charles B. Winberry, Jr. 
of Rocky Mount, North Carolina, to a Judge- 
ship in the United States District Court for 
the Eastern District of North Carolina. 

On November 10, 1978, I wrote the Honora- 
ble Griffin B. Bell, then the Attorney Gen- 
eral of the United States, in behalf of Mr. 
Winberry. It is my understanding that 
letters of recommendation addressed to At- 
torney General Bell have not been passed 
on to the Senate Judiciary Committee. I am 
enclosing a signed copy of my letter of No- 
vember 10, 1978 with the request that you 
make it available to the Senate Judiciary 
Committee as evidence of the esteem in 
which Mr. Winberry is held by a fellow 
lawyer. 

The Committee hearings, as reported by 
the news media, have in no way lessened my 
regard for Mr. Winberry and I feel strongly 
that he is being subjected to unsupported 
and unjustified charges. I wish to reiterate 
my support for him. 

Sincerely yours, 
HUBERT H. TAYLOR, Jr. 
TAYLOR, BRINSON & AYCOCK, 
Tarboro, N.C., November 10, 1978. 

Hon, GRIFFIN B. BELL, 

Attorney General of the United States, De- 
partment of Justice, Washington, D.C. 

DEAR GENERAL BELL: I am highly pleased 
that Senator Robert Morgan has recom- 
mended to President Carter that Charles B. 
Winberry be appointed to the recently created 
new United States District Court Judgeship 
in the Eastern District of North Carolina. 
I would like to submit my unqualified en- 
dorsement of Senator Morgan’s recommenda- 
tion. I first came to know Charles Winberry 
while he was serving as Chief Law Clerk to 
Judge John D. Larkins, Jr. of the United 
States District Court, Eastern District of 
North Carolina. He subsequently served as 
the Chief Prosecutor for the District Courts 
of the Seventh Judicial District of North 
Carolina, which district includes Edgecombe 
County, my County of residence. He was 
recruited for this job by the appointing 
authority and performed all the duties of 
his office in an excellent and efficient manner 
and earned the respect of the people of the 
district. 
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On January 14, 1971 he became a partner 
in the law firm of Biggs, Meadows, Batts, 
Etheridge and Winberry, a very prominent 
and successful law firm in Rocky Mount, 
North Carolina. I have had both personal 
and professional contacts with him since 
September 1, 1967. 

I, and the members of my firm, have a very 
high regard for Mr. Winberry’s knowledge 
of the law, his ability to analyze legal mat- 
ters, his diligence in the preparation of his 
cases and his trial experience and ability. 

In my opinion, Mr. Winberry is more than 
a highly competent and experienced lawyer. 
His background, experience, powers of ob- 
servation and an exceptional amount of 
sound common sense give him an ability that 
in my opinion highly qualifies him for the 
high Judicial position to which he has been 
recommended. I am completely confident 
that if nominated he will perform the duties 
of this office in a manner that would re- 
fiect credit upon himself and upon the 
Bench. 

I am sure that you have been provided 
with pertinent biographical information that 
I will not attempt to repeat. My own estimate 
of Mr. Winberry as a lawyer and as a man 
of the highest integrity and ability is such 
that I earnestly urge the most favorable 
consideration for his nomination. 

If I can provide any further information, 
I would be delighted to be given the opportu- 
nity to do so. 

With my kindest personal regards and best 
wishes, I am 

Respectfully yours, 
HUBERT H. TAYLOR, Jr. 
THE NORTH CAROLINA STATE BAR, 
Raleigh, N.C., November 20. 1979. 
Re: Nomination of Charles B. Winberry as 
United States District Judge, Eastern 
District of North Carolina. 


Mr. THoMas M. SUSMAN, 
Majority Committee Counsel of Senate Ju- 


dictary Committee, Dirksen Senate 
Building, Washington, D.C. 


Dear Mr. Susman: It has been brought to 
my attention that my letter addressed to 
the Hon. Griffin B. Bell concerning the en- 
dorsement of Charles B. Winberry was not 
passed on to you and I would at this time 
forward to you a copy of my letter of No- 
vember 7, 1978 and ask that this be put 
before the Senate Judiciary Committee con- 
sidering the nomination of Charles B. Win- 
berry. I reaffirm by endorsement of Mr. 
Winberry. 

The public remarks now being made 
against Mr. Winberry leaves Mr. Winberry in 
the analogous position of Job. If there were 
merit to them they should make book of 
them. If they are without merit, they should 
not be given credence by public dissemina- 
tion. I trust the Senate Committee will act 
with favor on this nomination. 

Very truly yours, 
B. E. JAMES, 
Secretary. 
THE NORTH CAROLINA STATE BAR, 
Raleigh, N.C., November 7, 1978. 
Re: Nomination of Charles B. Winberry as 
United States District Judge, Eastern 
District of North Carolina. 
Hon. GRIFFIN B. BELL, 
Attorney General of the U.S. Department oj 
Justice, Washington, D.C. 

Dear Mr. BELL: It is my distinct privi- 
lege to regard Charles B, Winberry, Jr. as a 
personal friend and a close associate in the 
legal rrofession in the State of North Caro- 
lina. I feel even more honored to be able to 
endorse without reservation the recommen- 
dation of Charles B. Winberry, Jr. as United 
States District Judge for the Eastern District 
of North Carolina. 

Rarely have we had an individual to enter 
the legal profession and within a span of 
10 years become totally familiar with gov- 
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ernment through a working relationship 

with the judiciary, legislative and executive 

branches of government. Not only does 

Charlie have a working relationship with 

these three branches of government on the 

federal and state level but he maintains a 

respectful attitude with these three branches 

of government and has untold friends who 
are participants in all three branches. His 
contributions to the government of North 

Carolina has been immeasurable. Likewise, 

but no less, Charlie has contributed immeas- 

urably to the legal profession of North Caro- 
lina by serving on our Legislative Commit- 
tee. 

Charles B. Winberry, Jr. has a love of the 

law which is unequaled and, at heart, has 

always remained a trial attorney. His love 
and respect for his fellow man, his profes- 
sion and his government will make him an 
asset wherever he is called upon to serve 

but in particular will he be an asset as a 

United States District Judge in the Eastern 

District of North Carolina. 

Respectfully submitted, 
B. E. JAMES, 
Secretary. 
NOVEMBER 20, 1979. 

Nomination of Charles B. Winberry, 

US. District Judge. 

THOMAS M. SUSMAN, 

Majority Committee Counsel, Senate Judi- 
ciary Committee, Dirksen Senate Build- 
ing, Washington, D.C. 

Dear Mgr. SusMan: In November of 1978 I 
wrote to Judge Bell to recommend the ap- 
pointment of Charlie Winberry to the newly 
created United States District Court judge- 
ship for the Eastern District of North Caro- 
lina. I wish now to make the same recom- 
mendation to the Judiciary Committee. 

I have known and worked with Charlie 
Winberry for a number of years. During the 
1977 Session of the North Carolina General 
Assembly, Charlie was Legislative Counsel to 
James B. Hunt, Jr. During that same session, 
I served as Counsel to the Utility Review 
Committee of the General Assembly; and 
for about 7 months I worked directly and 
closely with Charlie on critical utility re- 
lated legislation. Since that time I have had 
frequent occasion to be in contact with 
Charlie with respect to a variety of legis- 
lative and legal matters. I know him to be 
a very able and nercentive lawyer and an 
extremely conscientious and sensitive per- 
son. I am convinced that he would serve 
the United States courts with great distinc- 
tion. 


Re: 


Sincerely yours, 
HucH A. WELLS. 


STATE OF NORTH CAROLINA 
UTILITIES COMMISSION, 
Raleigh, N.C.. November 28, 1979. 

Re: Confirmation of Charles B. Winberry as 
District Judge, Eastern District of North 
Carolina. 

Hon. THOMAS M. SUSMAN, 

Majority Committee Counsel, Senate Judi- 
ciary Committee, Dirksen Senate Build- 
ing, Washington, D.C. 

Dear Mr. SusMaAN: I am writing to sup- 

rt and endorse the recommendation by 

Senator Robert Morgan and the nomination 

by President Carter of the Honorable Charles 

B. Winberry for appointment as United 

States District Judge for the Eastern Dis- 

trict of North Carolina. 

I have known Mr. Winberry for many 
years and can say without reservation that 
he has the ideal combination of qualifica- 
tions for this extremely important judicial 
post. 

Among his many ontstanding qualities for 
this appointment Mr. Winberry is pre- 
eminently qualified as follows: 

He is an outstanding and able practicing 
lawyer, with many years of experience in 
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the courtroom and with all of the training 
and skills needed for this profession. 

He has an unqualified devotion to the law 
and to the highest ideals for the administra- 
tion of justice. 

He is unexcelled at hard work, producing 
prodigious volumes of legal work of out- 
standing quality. 

In addition, Mr. Winberry has earned wide 
respect and endorsement throughout North 
Carolina for qualities of leadership in State 
Government, in civic affairs, and in the field 
of law. 

If confirmed for this important post, Mr. 
Winberry will work unstintingly at his 
docket, with outstanding legal skills, and 
earn the respect and admiration of every- 
one coming into contact with his court, for 
the entire Federal court system. 

Based upon all of the above, I am hon- 
cored to add my endorsement and support 
to the confirmation of Mr. Winberry as 
United States District Judge. 

I would greatly appreciate it if you would 
share this letter with the members of the 
Senate Judiciary Committee. 

Very truly yours, 
EDWARD B. HIPP, 
Commissioner. 


DAVENPORT & FISHER, 
November 20, 1979. 

Hon. THOMAS SUSMAN, 

Majority Counsel, U.S. Senate Judiciary 
Committee, Dirksen Senate Office Build- 
ing, Washington, D.C. 

Dear MR Susman: For the first time this 
week, I realized that my earlier letter to 
the Honorable Griffin Bell has not been de- 
livered to the Committee. 

Charles Winberry has practiced law in this 
area for about 12 years. Previous to this, he 
served as Bailiff in the U.S. District Court 
for Eastern North Carolina. 

Mr. Winberry was an able prosecutor in 
our District Court system. Since he re- 
signed this position, he has been a member 
of the firm Biggs, Meadows, Batts, Ethe- 
ridze & Winberry. Fe has handled cases in 
both the State and Federal Courts. It is my 
experience that he is an able attorney. He 
is the model of fairness and in mv oninion 
would make an able addition to the Bench. 

The newspaper reports concerning brib- 
ery are, in my opinion, ludicrous. First, I 
have known John Larkin for many years. 
The implication that he might accept s 
bribe is unworthy of belief. Second, my 
knowledge of Charles Winberry is such that 
an implication that he would consider brib- 
ery and doing anything to detract from the 
character and worth of his close friend, 
Judge Larkin, are beyond belief. 

Charles Winberry is not the type of per- 
son who would betray a friend, betray a 
trust, or betray his future as a judge and 
attorney. Members of the staff and the com- 
mittee who refuse to wipe out this charge 
as untrue and continue to leak references 
to the media are discrediting the commit- 
tee, not Charles Winberry and Judge Larkin. 

This letter is written by one who has not 
always agreed with Mr. Winberry on politi- 
cal issues but who is convinced bevond any 
doubt that Charles Winberry is able, hon- 
est and fair. I urge his confirmation. 

Please forward copies of this letter to mem- 
bers of the Judiciary Committee, 

Yours truly, 
JoHN E. DAVENPORT. 


BEAMAN, KELLUM, Mitts & KAFER. P.A., 
New Rern N A. November 27, 1979. 
Re: Nomination of Charles B. Winberry as 
US. District Judge. 
Mr. THOMAS M. SUSMAN, 
Dirksen Senate Building, 


Washington, D.C. 
Dean Ta Susman: Rerent reports in the 


newspaper that Charlie Winberry’s nomina- 
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tion is “in trouble” have both alarmed and 
saddened me. 

Iam siarmed that one who is, without any 
reservation in my mind, abundantly quali- 
fied for the office of United States District 
Judge should be so personally examined as 
has been reported in the news. 

I am saddened that the political process 
continues to discourage our best talent from 
seeking positions of responsibility and avoid 
active participation in public affairs (thereby 
avoiding the charge of “political payoff”) 
can be qualified. 

There will be few who will write you who 
have known Charlie Winberry longer than I. 
His father was born and reared in Eastern 
North Carolina in a small settlement near 
many of my ancestors and relatives. Charlie 
is not from a background of wealth and lei- 
sure but, rather, one of middle-income and 
hard work. 

Charlie Winberry and I came to know one 
‘another on a personal basis when he was 
in college and I in law school at Wake Forest. 
Charlie was then and is now a “doer”. Charlie 
did (and still does) things for other people. 
He is benevolent. He is concerned about his 
fellow-man. He has possessed this attribute 
as long as I have known him. 

Charlie understands human nature as well 
if not better than any person I have ever 
known. That is the reason he has been so 
valuable to Senator Morgan and Governor 
Hunt. Charlie understands how the people 
not in power (often referred to as “the little 
people”) will react to and be affected by 
policies and laws. 

Charlie has the respect of so many attor- 
neys it would surprise me if any attorney 
who has ever dealt with him would be 


critical of him. I have been on the opposite 
side of cases with him and have always 
found him to exhibit the highest ethics and 
professional ability. Charlie does not “fire 
from the hip". He knows the firmness of the 
legal position he is taking before he speaks. 


Charlie Winberry has never, to my knowl- 
edge, been motivated by the accumulation of 
wealth. He has not refused his services for 
anyone, to my knowledge, who was in need 
of them regardless of whether a fee was paid. 

So much has been written in recent years 
concerning the arrogance of certain judges, 
both state and federal. That will never be a 
problem with Charlie. He is not arrogant. I 
doubt he knows how to be. It is not his 
nature nor his desire. 

I understand some point has been made 
about Charlie's lack of legal experience. Well, 
of course, Charlie cannot make himself older 
and thereby claim he has practiced law for 
over 20 years when he hasn't. But is not an 
important criteria the variety of cases 
Charlie has handled and the success he has 
attained in them? I think so. Charlie's broad 
exposure to many different legal problems 
should be strongly and favorably considered 
by the committee. 

Concerning his honesty. Those of us who 
know Charlie Winberry and Judge Larkins 
know without any doubt whatsoever that 
neither of those men has ever offered nor 
accepted any bribe. That such a charge 
would even be leveled is ridiculous. To in- 
vestigate it again after one investigation 
proved fruitless is, in my judgment, a gross 
misuse of taxpayer's money. 

I have been advised that my previous 
letter to then Attorney General Griffin Bell 
recommending the nomination of Charlie 
Winberry was not forwarded to the commit- 
tee. I regret that but sincerely hope you will 
consider these remarks in the proper light. 
I fully realize the responsibiilty the Sen- 
ate has in confirming qualified people for 
judgeships, but strongly feel that if Charles 
B. Winberry is not confirmed then the loss 
will not be the Senate’s but, rather, the peo- 
ple of North Carolina. 


Pointedly, my observations of Charlie Win- 
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berry’s legal ability, from personal exper- 
fence, are as follows: 

(1) he is highly ethical; 

(2) he is absolutely honest; 

(3) he is on time with his pleadings and 
documents; 

(4) he returns his phone calls; 

(5) he toes not attempt to destroy the 
opposition; 

(6) he does not “play politics” with his 
cases; 

(7) he is available to and will confer with 
other attorneys about their cases; 

(8) he will promptly answer his mail; 

(9) he will furnish copies of documents 
he has drafted for use by other attorneys; 

(10) he does not run down other attorneys 
behind their backs; 

(11) he does not criticize a judge's ruling 
which may be adverse to him; 

(12) he gives freely of his time to people 
in need; 

(13) he is neither power- 
“hungry”; 

(14) he is not afraid to take an unpopular 
stand if he believes he is correct in principle; 

(15) he has never used his frienship or 
political power to increase his income; 

(16) he avoids conflicts of interest; 

(17) he is neither profane nor vulgar; 

(18) he is always resvectful of the court 
both in and out of court; 

(19) he will not compromise his integrity 
for any cause. 

I hope some of these comments will be 
given weight. I strongly urge the commit- 
tee favorably report Charles B. Winberry to 
the full Senate for confirmation. 

Sincerely, 


nor money- 


NORMAN B. KELLUM, JR. 
CAROLINA POWER & LIGHT CO., 
Raleigh, N.C., December 3, 1979. 
Hon. ROBERT MORGAN, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, D.C. 

Dear ROBERT: Just a short note to say that 
I concur wholeheartedly in your continued 
vigorous support for Charles Winberry. In my 
opinion, he will make an excellent judge. As 
your newsletter correctly describes, the ques- 
tions that have been raised about his qualifi- 
cations are preposterous. I hope that the 
Committee, and the full Senate, will act 
favorably on this nomination before the end 
of the year. 

Sincerely, 
SHERWOOD H. SMITH, Jr. 
WILSON CLINIC, P.A., 
Wilson, N.C., December 5, 1979. 
Senator TED KENNEDY, 
Chairman, Senate Judiciary Committee, U.S. 
Capitol, Washington, D.C. 

DEAR SENATOR KENNEDY: As a friend and 
personal physician to Mr. Charles Winberry 
for the last ten years, I write you in support 
of his candidacy for the Federal Judgeship 
Eastern District of North Carolina. 

He is bright, knowledgeable, healthy and 
highly respected as a citizen, outstanding 
attorney and legislative advisor. He has great 
ability, energy, vision and selfless dedication 
to public service. He has special concern for 
the less fortunate, for equality under the law 
and for the processes of government itself. 

He also has the uncanny ability and bril- 
liance to recall almost verbatim legal and 
legislative decisions and events of the past. 
His gift to do this has not been equalled, in 
my opinion, except by our recent mutual 
friend, Dr. Edgar T. Beddingfield. Because of 
his great reputation for fairness and integ- 
rity, his counsel has been sought by the low 
and the mighty. 

His wisdom, forthrightness, dependability 
and understanding of people amply qualify 
him to serve as a judge of whom we can all 
be proud. 

Respectfully submitted, 
JoHN McCain, M.D. 


December 12, 1980 


GENERAL COURT OF JUSTICE, 
6rH JUDICIAL DISTRICT, 
November 30, 1979. 
Re: Nomination of Charles B. Winberry, Jr. 
as United States District Judge, Eastern 
District of North Carolina, 
Hon. THOMAS M. SUSMAN, 
2226 Dirksen Senate Building, 
Washington, D.C. 

Dear Mr. Susman: I am writing In behalf 
of Mr. Charles B. Winberry, Jr. in connection 
with his nomination for the new United 
States District Court Judgeship in the East- 
ern District of North Carolina that has been 
created. Mr. Winberry is a very capable and 
outstanding person who has served well in 
many different capacities during the years. 
I sincerely feel that he has the intelligence, 
experience, compassion and temperament to 
fill this important position and I am confi- 
dent that he would become a distinguished 
judge. 

The above sets forth basically what I wrote 
to the Honorable Griffin B. Bell on Novem- 
ber 3, 1978 after Senator Robert Morgan had 
recommended to President Carter that Mr. 
Winberry be appointed to fill this position. 
However, as a result of several recent impli- 
cations, I shall add the following. I have 
never heard it even suggested that Mr. Win- 
berry has or would engage in any unethical 
conduct. Although our contact has been 
somewhat limited, I have known him for 
about twelve years and consider him to be 
a person of high moral character and inte- 
grity. 

Please consider this letter to be an un- 
qualified endorsement of Mr. Winberry's 
nomination for United States District Court 
Judge. If I can amplify this letter in any 
particular, I would be pleased to do so. 

In the meantime, please share this letter 
with the members of the Senate Judiciary 
Committee if you consider it appropriate to 
do so. 

Yours very truly, 
RICHARD B. ALLSBROOK, 
Resident Superior Court Judge. 


GENERAL COURT OF JUSTICE, 
3D JUDICIAL DISTRICT, 
November 30, 1979. . 
Hon. THOMAS M. SUSMAN, 
Majority Committee Counsel, Senate Judi- 
ciary Committee, Washington, D.C. 

Deak MR. SUSMAN: It has come to my at- 
tention from reports in the press that the 
nomination of Charles B. Winberry for ap- 
pointment to the vacancy on the United 
States District Court Judgeship in the East- 
ern District of Ncrth Carolina has come under 
some question. 

When Mr. Winberry was first mentioned 
for this appointment, I wrote the Honorable 
Griffin B. Bell, then Attorney General, heart- 
ily endorsing Mr. Winberry for the appoint- 
ment. Since that time, I bave learneu that 
the letters of recommendation which General 
Bell received were not forwarded to the Sen- 
ate Judiciary Committee for their considera- 
tion and evaluation. I am, therefore, taking 
the liberty of enclosing a copy of my letter 
to General Bell under date of November 1, 
1978, for your consideration and that of the 
Senate Judiciary Committee. 

In addition to the comments which I made 
in my initial letter of November 1, 1978, I 
would like to add that I am deeply disturbed 
over reports indicating that by reason of Mr. 
Winberry’s age and political association that 
this somehow indicates that his appointment 
is not merited from a professional standpoint. 
Mr. Winberry is indeed considered by those 
who know him to be a “Lawyer’s Lawyer”. His 
integrity, legal ability, native intelligence, 
and even-balanced temperament blend in a 
unique way to eminently qualify this out- 
standing young man for the judiciary. 

It is my genuine hope that the Judiciary 
Committee and the full Senate will confirm 
his nomination and that he can quickly as- 
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sume the duties of District Judge. I have no 
doubt that he will swiftly become one of the 
more eminent jurists on the federal bench. 


With best wishes, I am 


Yours very truly, 
Davio E. REI, Jr., 


Resident Superior Court Judge. 


CAROLINA TELEPHONE & 
TELEGRAPH CO., 
Tarboro, N.C., November 28, 1979. 
Hon. ORRIN G. HATCH, 
411 Russell Senate Office Building, 
Washington, D.C. 

My Dear SENATOR HatcH: I am writing 
this to you, as one Republican to another, in 
the interest of simple justice. 

Mr. Charles B. Winberry, Jr., should be 
confirmed by Judiciary for the position of 
United States District Court Judge. I have 
no personal connections with Mr. Winberry, 
or with Senator Morgan, nonetheless, I know 
Mr. Winberry to be both able and honorable. 
He is highly respected by the North Carolina 
Bar in terms of his professional credentials 
and his personal reputation is beyond re- 
proach. 

I truly do not believe that his nomina- 
tion is any more politically motivated than 
must be usual in such cases and, as to the 
allegations of impropriety, they are un- 
founded. 

I am sending a copy of this letter to Sen- 
ator Helms, in whose judgment I have abso- 
lute confidence, in the hope that the ques- 
tions about Mr. Winberry's confirmation 
might be resolved through your and his ef- 
forts if my modest endorsement and en- 
couragement lend any weight, and unless 
there are compelling interests to the con- 
trary. 

Very respectfully, 
T. P. WILLIAMSON. 


— 


NORTH CAROLINA 
DEPARTMENT OF ADMINISTRATION, 
Raleigh, N.C., November 19, 1979. 
Hon. Epwarp M. KENNEDY, 
2241 Dirksen Senate Office Building, 
Washington, D.C. 


DEAR SENATOR KENNEDY: It has come to our 
attention that the Senate Judiciary Com- 
mittee has information before it which indi- 
cates the North Carolina Council on the 
Status of Women has reservations about the 
appointment of Mr. Charles B. Winberry, Jr., 
for a United States District Judgeship for 
the Eastern District of North Carolina be- 
cause we feel he is not as strong on women’s 
issues as we would like. We are writing to 
indicate our strong support for Mr. Winberry 
and urge your Judiciary Committee to rec- 
ommend confirmation of his appointment. 

Mr. Winberry’s legal expertise and his leg- 
islative experience qualify him eminently for 
this position. His concern for the average 
citizen has been evident as he has involved 
himself in issues before the North Carolina 
General Assembly. Mr. Winberry’s diligent 
monitoring and lobbying for a domestic vio- 
lence bill and for appropriations for con- 
tinued and expanded funding of the North 
Carolina Council on the Status of Women 
are indicative of his concern for eaual rights 
for women and, indeed, for all citizens. 

We urge your support for confirmation of 
Mr. Winberry’s appointment. Our eighteen 
member council wholeheartedly endorses the 
confirmation and appointment of Charles B. 
Peace & United States District 

udges. for t 
North Garotina, ee TEO 
With kind personal regards, 
Senator HELEN RHYNE Marvin, 


Chairperson. 
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GENERAL COURT OF JUSTICE, 
20TH JUDICIAL DISTRICT, 
November 30, 1979. 
Re: Nomination of Charles Winberry to be 
a United States District Judge for the 
Eastern District of North Carolina 
Mr. TIM VALENTINE 
P.O. Box MM, 
Nashville, N.C. 

Dear Tm: I enjoyed my conversation with 
you on the telephone this morning and I am 
writing this letter to you as & follow up to 
my telephone conversation with you and in 
the hope that I may be able to clarify some 
of the misunderstanding that has arisen in 
regard to the automobile accident which 
Charles Winberry was involved in Wake 
County several years ago. 

This letter is not meant to be an endorse- 
ment of Charles Winberry for the United 
States District Judge position in Eastern 
North Carolina as I think it would be inap- 
propriate and a possible conflict of ethics 
for a Judge to endorse anyone for a certain 
position. The sole purpose of this letter is 
an attempt to help clarify the facts involv- 
ing the handling of the criminal charge 
lodged against Charles Winberry as a result 
of the automobile accident. 

At the time that Charles Winberry was in- 
volved in the automobile accident which re- 
sulted in a young man’s death, I was serving 
as an Assistant District Attorney with Wil- 
liam G. Ransdell, Jr., of the Tenth Judicial 
District. By virtue of my position as an As- 
sistant District Attorney in the Tenth Judi- 
cial District, I was assigned the responsibility 
of representing the State of North Carolina 
at the coroner's inquest hearing which was 
held in the Wake County Courthouse follow- 
ing the death of the young man in the col- 
lision with Charles Winberry'’s automobile. 
I can assure you that Charles Winberry's 
case was handled just like any other crim- 
inal case in the Tenth Judicial District was 
handled and that Charles Winberry received 
no special treatment from me, the District 
Attorney, William G. Ransdell, Jr., or any 
other member of the District Attorney’s 
staff. 

During the course of the coroner's hearing, 
evidence was presented and certain ques- 
tions were asked by me of various witnesses. 
At the conclusion of all the evidence, I made 
an argument on behalf of the State of North 
Carolina in which I argued the State's posi- 
tion just as I would do in any other criminal 
case handled by me. 

I also know that Charles Winberry was 
charged with a violation of a North Carolina 
traffic law and if I recall correctly, it was 
failure to yield right of way. This case was 
prosecuted in the criminal District Court of 
Wake County with an Assistant District At- 
torney presenting the State's case as in all 
other criminal cases. At the conclusion of 
the evidence, the Presiding Judge either dis- 
missed the case or found Charles Winberry 
not guilty. 

Any allegation that Charles Winberry re- 
ceived any special treatment or favoritism 
from me or any other member of the District 
Attorney’s staff is simply untrue and with- 
out any justification whatsoever. 

Sincerely, 
Zoro J. Guice, Jr., 
District Court Judge. 


BLANCHARD, TUCKER, 
Twiccs, & DENSON, 
Raleigh, N.C., November 28, 1979. 
To the Winberry Nomination Committee of 
the Seventh Judicial District: 
GENTLEMEN: Please be advised that I was 
the attorney for the estate of Jerry Lynn 
Pershing, a N.C. State University freshman 
at the time of his death on or about the 
19th day of September, 1971, in Wake 
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County, North Carolina, The case was re- 
ferred to our office by Raymond L. Poston, 
Jr., Esquire, Attorney at Law, Washington, 
D.C. I was not personally acquainted with 
the decedent nor until our association by 
Mr. Poston, with the family of the deceased. 
We were retained for the purpose of recover- 
ing civil damages growing out of the death 
of the decedent in Wake County. Our firm 
spent many hours investigating the case. 
We obtained either signed statements or 
conducted interviews with at least seven 
witnesses; persons who either witnessed the 
accident or came up to the scene shortly 
afterwards, as well as the highway patrol- 
man who actually investigated the collision 
itself. We went to the scene on two separate 
occasions, took photographs, and made 
measurements. 

We made an effort to settle the case with 
Mr. Winberry’s insurance carrier, which 
company took the position that there was 
no lability whatsoever. After a reasonable 
length of time, we instituted civil action 
in the Wake County Superior Court. There- 
after, we took the deposition of Mr, Win- 
berry, which deposition is a matter of public 
record. A reading of this deposition will 
show that he was examined carefully about 
(1) whether he stopped at the intersection, 
(2) why he didn’t see the decedent, and 
(3) had he consumed any alcoholic beverage 
early in the evening. Based on our previous 
investigation and discussion with witnesses, 
we were satisfied that at least one of the 
many witnesses that came to the scene 
shortly afterwards would have noticed some 
unusual conduct on the part of Mr. Win- 
berry or would have detected the odor of 
alcohol on his person. We could find no wit- 
ness to this effect even though a diligent 
effort was made on our part to do so. 

Our investigation revealed that Mr. Win- 
berry did stop at the intersection. We con- 
cluded that perhaps had he stayed at the 
intersection long enough and had looked 
long enough, he could have seen a moving 
light approaching from his right, to wit: 
the headlight of the motorcycle. Neverthe- 
less, we also could easily conceive a jury 
reaching the decision that the great number 
of lights on and around the service station 
at the intersection across Highway No. 264 
confused him so that he could have thought 
that the light on the motorcycle was a light 
that was on a vehicle at or near the service 
station itself, or that the light from the 
motorcycle simply merged with the multitude 
of lights across the highway. 

While it was our opinion that we had the 
better case of negligence, we nevertheless had 
to advise the family and our associate coun- 
sel that there was a distinct possibility that 
the jury would answer the first issue “no”, 
which answer would result in the adminis- 
trator receiving nothing in the case. After the 
results of our investigation and our opinion 
to our associate counsel, who in turn took 
it up with the family, we were authorized 
to settle the case in the range of $70,000.00- 
$80,000.00. After several negotiation sessions 
with the attorney for the insurance carrier, 
the case was settled to the satisfaction of 
the family and associate counsel within the 
above range. 

If the case had 100 percent liability, we 
would have appraised the value of the case as 
being in the neighborhood of $100,000.00, the 
amount of the policy. The decedent left no 
dependents. He had no record of any sub- 
stantial earnings and was only a freshman at 
N.C. State University; therefore, he had no 
college academic record that would have been 
of any real significance. 

It should further be kept in mind that our 
firm was not involved with the criminal 
prosecution of this matter; but we have no 
quarrel with the results of the coroner’s hear- 
ing which found “no probable cause” and 
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which proceedings fully, in our opinion, 
rightly exonerated Mr. Winberry from any 
criminal responsibility. Further we have no 
quarrel with Judge Ransdell’s verdict of “not 
guilty” rising out of the charge of “failure 
to yield the right of way” in the Wake County 
District Court, which action was tried some 
several weeks after the event. At the time 
of my institution of the lawsuit, I was not 
personally acquainted with Mr. Winberry 
and had had absolutely no dealings with him. 
My relationship was completely an adver- 
sarial one. I modestly believe that I pursued 
this matter with the same vigor and determi- 
nation that I attempt to do In all of my cases. 

I was convinced, however, that there was 
absolutely no moral lapse on the part of Mr. 
Winberry in this unfortunate matter and 
that it was the type of automobile accident 
that could happen to law-abiding citizens cf 
all rank, particularly at this intersection, 
which, since the accident, has been modified 
to lessen the danger to motorists. 

Sincerely, 


CHARLES F. BLANCHARD. 


RALEIGH, N.C., 
November 23, 1979. 
Mr. I. T. VALENTINE, Jr., 
Boz MM, Nashville, N.C. 

Dear MR. VALENTINE: As I indicated to you 
by telephone earlier, I was an assistant so- 
licitor in Wake County at the time a coro- 
ner’s inquest was held to make inquiry about 
any possible criminal negligence by Mr. 
Charles B. Winberry arising out of a traffic 
fatality occurring in eastern Wake County. 
While I did not participate directly in the 
hearing, I did speak with the witnesses pres- 
ent, and attended the full hearing. 


It was obvious to me from my conversation 
with the investigating highway patrolman 
that the evidence was wholly lacking as far 
as any criminal negligence was concerned. I 
can remember thinking at the time that had 
Mr. Winberry been treated as an average 
citizen, no inquest would ever have been held, 
for it was in my opinion one of those traffic 
fatalities in which the highway patrolman 
or the magistrate would ordinarily conclude 
that there was no basis for the issuance of 
any criminal warrant involving the death 
itself. 

Sincerely yours, 
Kriz S. HALL, 
Attorney at Law. 


STATEMENT CONCERNING CHARLES WINBERRY 


This statement is given in response to a 
request of the Seventh Judicial District Bar 
Association for a statement concerning the 
handling of the possible criminal liability 
of Charles Winberry arising from an acci- 
dent in which he was involved as operator 
of a motor vehicle. As I recall them, the 
pertinent facts are as follows: Mr. Charles 
Winberry was at the time of the accident 
the President of the Young Democratic Club 
of North Carolina. On a Sunday evening Mr. 
Alexander Biggs called me at home to advise 
me that Charles Winberry had been involved 
in a wreck somewhere east of Zebulon, North 
Carolina, on that evening and that he was 
at that time on his way to Wake Memorial 
Hospital. Mr. Biggs expressed to me his con- 
cern only that a thorough investigation be 
made before the filing of criminal charges. 
He never suggested in any way that he 
sought any extraordinary treatment of Mr. 
Winberry. 


Having known Mr. Winberry for some 
years, I went to Wake Memorial Hospital 
where I saw Mr. Winberry and Mr. Larry 
Wood, the highway patrolman who investi- 
gated the accident. I saw or detected no 
evidence that Mr. Winberry had consumed 
any quantity of alcoholic beverage at all. 
Mr. Wood confirmed that he had no evi- 
dence whatsoever that Mr. Winberry had 
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consumed any alcoholic beverage. After Mr. 
Wood completed his investigation and re- 
ported to me, I concluded that there was 
no evidence to support the violation of the 
criminal law other than violation of the 
motor vehicle law of failing to yleld right 
of way. However, in view of the fact that 
Mr. Winberry was President of the YDC I 
considered it important that a public hear- 
ing be held so that the news media could 
report to the public all of the facts sur- 
rounding the accident. Accordingly, I re- 
quested that the coroner conduct an in- 
quest. This was done and representatives 
of the news media were notified of the time 
of the inquest and were present. All of the 
evidence available to the State was pre- 
sented at that hearing. While I don't recall 
ever having done it before, on this occasion, 
I assigned an assistant to examine the wit- 
nesses at the coroner's inquest to be sure 
that all of the available evidence was pre- 
sented. The coroner’s inquest was held ear- 
lier than originally scheduled. The reason 
that the date of hearing was advanced was 
to accommodate the State's witness who was 
released from the hospital and who would 
have been greatly inconvenienced by having 
to travel to his home in Virginia and later 
return for the hearing. The trial of Mr. 
Winberry on the charge of failing to yield 
the right of way was advanced for the same 
reason. NO one ever requested of me that I 
neglect my duty as prosecutor in crder to 
favor Mr. Winberry and I did not do so in 
any respect whatsoever, In fact, I knew that 
there was no evidence to support a prose- 
cution other than on the charge of failing 
to yield the right of way and had Mr. Win- 
berry not been a public figure I would not 
even have requested the coroner's inquest. 
To this extent, Mr. Winberry was given 
closer scrutiny than the ordinary citizen 
would have been given. 
WILLIAM G. RANSDELL, Jr. 


YOUNG, MOORE, HENDERSON & ALVIS, 
Raleigh, N.C., November 26, 1979. 
Mr. I. T. VALENTINE, Jr., 
Post Office Bor MM, 
Nashville, N.C. 

Dear Tim: Alex Biggs came to my home 
on the evening of November 18, 1979, and 
discussed with me at length the difficulty 
Charlie Winberry is encountering in obtain- 
ing committee approval of his nomination 
for United States District Court Judge for 
the Eastern District of North Carolina. Your 
telephone call came last Wednesday night 
and this is the first occasion that I have 
been in the office since that time. As I un- 
derstand it, you are chairman of a special 
committee of your local bar which has as its 
goal the resolution of any doubt that may 
exist with respect to Charlie’s representa- 
tion of a man entering a guilty plea before 
Judge Larkins and the circumstances of an 
automobile accident in which Charlie was 
involved some years past. 

I have previously written to Charlie con- 
cerning his pursuit of the judgeship. I did 
not expect the contents of the letter to be- 
come a matter of bar knowledge and assume 
that it has not. Yet Alex told me that he 
had read it and I assume from the context 
of the conversation in which he advised that 
you may be contacting me that he has made 
you privy to its contents. 


If my assumption is accurate, then you 
know that this letter is not written as an 
endorsement of Charlie for the federal 
judgeship. It is written for the limited pur- 
pose of divulging (at Charlie's request con- 
veyed by Alex) such information as I can 
provide that may be of interest with re- 
spect to the automobile accident. 

I have made no effort to retrieve my 
closed file on the automobile accident nor to 
refresh my recollection in detail. That can 
be done if necessary. I do have a good recall 
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of the matter. I represented Charlie at the 
request of his automobile liability insurer 
in connection with the wrongful death ac- 
tion filed in North Carolina by the personal 
representative of the deceased motorcycle 
operator. From time to time I also counseled 
with the insurer’s representatives with re- 
spect to the personal injury claim of the 
passenger on the motorcycle. 

After the wrongful death action had pro- 
gressed through joinder of issue and most 
of the way through discovery, which in- 
cluded the taking of Charlie's deposition, 
Charlie's insurer elected to settle the case. 
Charlie, with Alex serving as his personal 
counsel, approved of the settlement. My 
present recollection of the merits of the 
controversy is that I had a defendable case. 
The particular intersection at which the 
coliision of Charlie's car and the motorcycle 
occurred was a marvel of misapplication of 
highway safety design principles. It was 
later reconstructed. 

As I now recall it, it had rained on the 
night the accident occurred and the high- 
way was wet. As Charlie approached the 
intersection he was confronted with a myriad 
of direct and reflected lights ahead and to 
his left which was the direction from which 
the motorcycle came and the direction in 
which he planned to execute his turn onto 
the intersecting highway. 

The physical facts at the scene indicated 
to me that Charlie had been traveling at 
a moderate speed immediately prior to the 
impact. There were also tire impressions 
from the motorcycle which indicated that 
it was being ridden closely parallel to the 
center of the highway at a time when we 
had in effect a statute requiring it to be 
operated as closely as practicable to the 
right-hand edge of the paved portion of the 
highway. 

Although my experience in criminal law 
has been predominately that of a presiding 
trial judge, I must say that if the facts dis- 
closed by the investigation conducted by the 
liability insurer with respect to the civil 
claims was complete and accurate, it would 
have been inconceivable to me that Charlie 
would ever have been convicted of any 
criminal offense arising out of that accident. 

Tim, if this letter is to be used in con- 
nection with Chariie’s nomination for the 
judgeship, I request that it be used only in 
its entirety. I have some strong feelings on 
this subject. In my estimation it would not 
be fair for Charlie’s nomination to be re- 
jected because of some unlearned specula- 
tion that his negligence in the operation of 
a motor vehicle resulted in a death and an 
injury. First, the issue was never deter- 
mined. Second, there was substantial evi- 
dence to the contrary, Third, ordinary neg- 
ligence is nothing more than the regrettable 
stuff of daily human endeavor. Nor would 
it be just to my mind that Charlie's nomi- 
nation be rejected on basis of speculation 
that his conduct at the time of the accident 
was criminal. There is no evidence known to 
me that would justify any lingering doubt 
in that connection. 


My position is that if Charlie's nomina- 
tion is to be rejected it must be done on 
basis of the existence of meritorious factors 
warranting that action. 

With best regards, Iam 

Sincerely, 
Jerry S. ALVIS. 
THARRINGTON, SMITH & HARGROVE, 
Raleigh, N.C., November 29, 1979. 

In Re: Charles B. Winberry. 

Mr. I. T. VALENTINE, JT., 

Chairman of Seventh Judicial District, Com- 
mittee on Winberry Nomination, BOT 
MM, Nashville. N.C. 

Dear Trim: I have been very distressed by 
renorts that the Senate Committee on Charlie 
Winberry’s nomination hes made an issue of 
the manner in which his 1971 case was han- 
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dled in Wake County. I represented him in 


{minal actions arising out of his acci- 
bade r I can assure you that he conducted 
himself in the finest traditions of our pro- 
fession as did everyone else involved in the 
case. Not once did any of us seek special 
treatment and not once were we granted any 
special treatment. 

No manslaughter charges were ever for- 
mally lodged against Charlie. The officers in- 
vestigating the case sought, instead, a coro- 
ner's inquest which they apparently felt 
would be a more suitable means of airing 
Charlie's conduct. A coroner’s jury was em- 
paneled by the then Wake County Coroner, 
M. W. Bennett. The evidence was produced 
and we offered testimony and argued the 
case vigorously. I had no contact with any 
juror and did not personally know any mem- 
ber of the coroner's jury. The coroner’s jury 
found no probable cause. 

I'm sure you know that Charlie was charged 
in a form warrant with falling to yield right 
of way in violation of G.S. 20-155(b). I have 
not gone back to look at the official court 
file but I do recall trying the case, offering 
testimony and arguing the case vigorously. 
I have retained my notes prepared in ad- 
vance of trial from which I argued this case 
both to the coroner's jury and to the District 
Court judge. 

The major thrust of our position was this: 
Charlie had not consumed any alcoholic bey- 
erages so there was no evidence of the use 
of alcohol. He was well rested and there was 
no evidence he was drowsy or sleepy at the 
time he was operating the motor vehicle. He 
had not used any drugs. He was not speed- 
ing. His car was in good working condition. 
In addition, there was a background of heavy 
lighting from stores and shops at the inter- 
section behind the motorcycle. I have always 
believed the motorcycle lights blended with 
these lights. This was clearly a civil case. 1 
never felt it was properly in the criminal 
courts. The coroner’s jury did exactly what 
it should have done. Frankly, I would have 
been shocked had the coroner's jury found 
probable cause. The District Court judge did 
exactly what he should have done. I have 
tried dozens of cases like this and this case 
was handled rather routinely by the court, I 
did have the feeling at the time these mat- 
ters were litigated that had Charlie not been 
a lawyer, no coroner's jury would have been 
necessary. However, the fact that the case 
was given closer scrutiny because of Charlie's 
position did not trouble us. We welcomed 
the coroner’s inquest. 

As I recall, there were three members of 
the Highway Patrol involved in this case. 
Troopers Wood and Ward and Sergeant 
Hemphill investigated it. Anyone who knows 
these officers would vouch for their credi- 
bility. Their reputations are above reproach. 
They investigated the case carefully and held 
nothing back in testimony. 

Please let me know if I can give any fur- 
ther information. 

With kind regards, I am 

Yours very truly, 

Want M. SMITTH.O 


THE PAPERWORK REDUCTION ACT 
OF 1980 


© Mr. FORD. Mr. President. I am grati- 
fied to see that President Carter has 
signed the Paperwork Reduction Act of 
1980 into law (Public Law 96-511). The 
new law is aimed at lessening Govern- 
ment paperwork, which is burdensome 
and costly to the private and public sec- 
tors. It will be especially helpful in elim- 
inating the excessive and unnecesary re- 
porting requirements currently being 
imposed by the Federal Government on 
small businesses. 


CONGRESSIONAL RECORD— SENATE 


Mr. President, the burden of Govern- 
ment paperwork on businesses and the 
American taxpayer has reached absurd 
proportions. It is excessive and unnec- 
essarily duplicative. 

Instead of keeping paperwork at a 
minimum, most Federal agencies have 
imposed excessive and duplicative re- 
quirements. Little consideration is ever 
given to the cost, both in dollars and in 
time spent filling out agency forms and 
questionnaires. 

Time and time again, businessmen 
have expressed to me their concern about 
the mountains of Federal forms which 
they are required to file each year. Their 
claims haye been substantiated in con- 
gressional hearings and Government 
studies. Numerous studies have estimated 
that American businesses are spending 
millions of hours each year and billions 
of dollars responding to Federal require- 
ments. Others suggest that these fig- 
ures do not even come close to measuring 
the true cost of complying. 

Many Federal agencies have already 
taken meaningful steps to eliminate un- 
necessary paperwork requirements. Those 
agencies deserve to be commended for 
their efforts. Additional steps, however, 
are sorely needed to properly and effi- 
ciently manage the Government's in- 
formation collection procedures. Fed- 
eral agencies need to better coordinate 
their efforts and to continue to search 
for new ways to reduce the unnecessary 
burdens and costs of Government report- 
ing requirements. 

What is perhaps even more disturbing 
is that many Federal agencies are re- 
quiring businesses to report information 
which is to varying degrees available in 
the files of other agencies. In my view, 
this goes to further prove that heaps of 
worthless forms can be eliminated. As 
my distinguished colleague and chair- 
man of the Small Business Committee, 
Mr. Netson, stated earlier this year on 
the Senate floor: 

Government paperwork could be cut 50 to 
75 percent and at the same time improve 
the quality of the information submitted. 


I share that view and want to reaffirm 
my commitment to minimizing report- 
ing requirements to the extent practica- 
ble and possible. 

Public Law 96-511 standardizes the 
Government’s system for information 
collection and recordkeeping require- 
ments. It establishes the Federal infor- 
mation locator system, a priority of the 
Commission on Federal Paperwork. It 
would provide documentation to busi- 
ness and the Federal Government of 
what information is required and what 
information has already been collected. 


The information locator system is de- 
signed to eliminate duplicative reporting 
requirements, application forms and 
questionnaires. It will allow, whenever 
possible, the use of one single form to 
gather information for many different 
offices and departments. 

This law assigns the Office of Man- 
agement and Budget responsibility for 
paperwork review and coordination ac- 
tivities. Paperwork requirements of all 
Federal agencies, departments and in- 
dependent commissions will for the first 
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time be reviewed and coordinated by a 
single office. 

In addition, the Paperwork Reduction 
Act is intended to make the Federal 
Government more accountable for its 
actions. The same type of accountability 
that small businessmen are subjected to 
time after time as the result of require- 
ments of Federal agencies. 

As a member of the Senate Task Force 
on Small Business, I have become more 
acutely aware of the paperwork burden 
which every small business faces. Paper- 
work reduction was one of the priority 
items on the agenda of the task force. 
Also, this bill signed yesterday by the 
President is a direct response to the 
White House Conference on Small Busi- 
ness. 

Earlier this year, I joined Senator 
NeEtson in sponsoring legislation to re- 
duce Federal paperwork. Much of the 
same principles which were embodied 
in that bill are included in Public Law 
96-511. Most importantly, this new law 
fulfills our primary objective of reduc- 
ing Government paperwork.® 


TRIBUTE TO TIM LEE CARTER 


@ Mr. HUDDLESTON. Mr. President, 
when the 96th Congress ends, the Ken- 
tucky congressional delegation will be 
losing a valuable Member and good 
friend when Tim Lee Carter retires after 
16 years in the House. Although Tm LEE 
and I have served in different bodies and 
on different sides of the aisle, I will sorely 
miss his voice of reason, compassion and 
moderation, 

Trim Lee has rarely sought the spot- 
light in Kentucky or national news, but 
he has become well known and well re- 
spected for his quiet effectiveness, espe- 
cially on the Commerce Health Subcom- 
mittee, on which he is the ranking 
Republican. As a former small town phy- 
sician, he has never forgotten his roots in 
his efforts to provide better health care 
for all. 

Tim LEE has been described as someone 
who “is more concerned about people 
than issues. He views his contituents as 
patients and not just voters who come 
together at election time.” I think that 
about says it all. 

Tim Lee has always had strong respect 
and love for the people he represents in 
southeastern Kentucky, and although his 
leaving will be a loss to us, I am sure he 
will enjoy the opportunity to spend more 
time at home and with the people he has 
represented so well for 16 years. 

Mr. President, on December 1, an ar- 
ticle on Tim Lee CARTER by Mike Brown 
appeared in the Courier-Journal, and I 
ask that this article be printed in the 
RECORD. 


The article follows: 
LEAVING THE HOUSE FOR HOME: TIM Lee 
CARTER CHOSE OWN PATH 
(By Mike Brown) 

WasHINGTON.—The House was debating a 
stringent anti-abortion amendment one day 
last August when Kentucky's Tim Lee Carter 
took the floor to speak against it, making a 
personal point about conservative John Ash- 
brook of Ohio. 

“Today I was sitting with the proponent 
of this amendment at lunch, and he stated 
that, if his daughter were raped, he would 
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pay (the medical) bill to see that she did not 
carry the child,” said the 5th District Re- 
publican from Tompkinsville. 

Ashbrook, a vocal opponent of abortion, 
immediately denied that he had said such & 
thing, prompting the Kentuckian to suggest 
that his colleague was being less than 
forthright. 

That exchange, uncharacteristically strong 
for a body that exudes courtesies, does not 
appear in the written House record. 

Using a lawmaker's prerogative of revising 
the record, it’s even been erased from the 
official tape recording, apparently at Ash- 
brook’s request, definitely not Carter's. 

The August incident is worth telling be- 
cause of what it says about Tim Lee Carter's 
16-year career in Congress—a career that 
ends this week in voluntary retirement. 

A physician by profession, the 70-year-old 
Carter has the soft-spoken, gentlemanly de- 
meanor that perfectly fits a kind country 
practitioner. 

Yet, as a public figure, Carter has often 
been unpredictable, sometimes colorfully so. 

Take, for example, the time in 1972 when 
he slugged an anti-war demonstrator block- 
ing the access to his hotel at the Republican 
National Convention. “I didn’t mean to hurt 
him,” he explained later. 

The point is that, while Carter is generally 
a political conservative, he has toed no line. 

The issue of abortion is a good example. He 
says he is opposed to it, and has never per- 
formed one. But Carter also says that, in 
cases of rape, incest and saving the mother's 
life, abortion is a necessity. 

Carter was also not easy to pigeonhole on 
the Vietnam War. 

In 1967 he gained attention as the first 
member of Congress to call for the outright 
withdrawal of U.S. troops. 

One of his favorite stories is that, after a 
congressional trip to Vietnam in 1966, he 
was the only one among the 14 official trav- 
elers to tell Lyndon B, Johnson to his face: 
“No, Mr. President, we're not winning the 
war.” 

Yet when there were efforts to cut off 
funds for the conflict, Carter voted against 
them, saying he didn't want to do anything 
that would deny American soldiers the rifles 
they needed to defend themselves. 

And in 1972 he called for saturation bomb- 
ing of Hanoi and Haiphong if it would save 
American lives. 

Then there’s federal spending. 

Hanging in the reception area of Carter's 
Washington office is a cartoon showing the 
congressman grasping two big money bags. 

“The trick is to have the right man in 
Washington,” reads the caption in a refer- 
ence to the federal largess that has flowed in- 
to Carter’s mountainous 5th District. Money 
that’s been used for vocational schools, 
water systems, hospitals, libraries, airports, 
roads and recreational areas. 

Carter voted for Johnson’s Great Society 
programs and asks, “How could I come from 
a poor area and not support them?” He also 
opposed Richard Nixon's efforts to cut pro- 
grams for rural America. 

Yet Carter considers himself a fiscal con- 
servative and calls for a balanced federal 
budget. “I was for them (the social pro- 
grams), but I was for enough taxes to pay 
for them,” he said in a recent interview in 
his office, now littered with packing boxes. 

So has Tim Lee Carter been unpredictable, 
a maverick? “I don’t deny it,” he said. “I fol- 
low my conscience.” 


In the early 1970s, Ralph Nader’s Congress 
Project published reports on individual law- 
makers. The report on Carter concluded that 
he “is more concerned about people than 
issues. He views his constituents as patients 
and not just voters who come together at 
election time.” 


The analogy is especially appropriate be- 
cause it points to Carter’s most active area 


in Congress. 
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He is the top Republican on the House 
subcommittee that handles health legisla- 
tion, and it is there that he has devoted most 
of his efforts—efforts that Democrats say will 
be sorely missed. 

“Tim was a very moderating influence and 
could carry the Republican side for moder- 
ate health legislation,” said Richardson 
Preyer, a North Carolina Democrat and sub- 
committee member who was defeated for 
re-election this November. “It’s going to be 
hard to replace him in that respect.” 

Carter may not be remembered as the lead 
actor in the passage of major laws for med- 
ical and dental schools, hospital planning, 
family planning, and research into cancer 
and other diseases. 

But he consistently gets strong reviews for 
his supporting role as a Republican physician 
who understood the issues and sought con- 
sensus rather than headlines. 

“He is the member that the subcommit- 
tee will most miss. I mean that, and I worked 
for Preyer,” said Andrew Burness, who is now 
with the President's Commission on Medical 
Ethics. 

Perhaps because medical legislation can be 
technical, Carter's health work didn’t get a 
lot of attention in the Kentucky news media. 

But it did among medical groups and pub- 
lications. His office wall is covered with more 
than 50 plaques and citations, many from 
health and research organizations. 

In 1978, the last year in which he ran, 
health-related groups provided more than 
40 percent of the $46,400 his campaign raised. 

“People have considered him our voice be- 
cause of the fact he’s a physician and the 
fact we have worked closely with him,” said 
John Zapp, a lobbyist for the American Med- 
ical Association, one of the givers. 

But the truth, Zapp said, is that Carter 
never hesitated to disagree with the associa- 
tion. Most recently they split on the contro- 
versial bill to expand health care for poor 
children under Medicaid. Carter supported it 
through House passage; the AMA did not. 
(it's now tied up in the Senate.) 

“I certainly don’t think he was regarded as 
any tool of the AMA,” Preyer said of Carter. 
“But as a physician, he was seen as a spokes- 
man who understood the physician's side of 
things and the delivery side of things.” 

Carter and his wife, Kathleen, also under- 
stood the personal, tragic side. In 1977, their 
only child, William Starr Carter, died of leu- 
kemia at age 22. 

Carter says that only made him work 
harder on health legislation. 

Carter has also been an active foreign 
traveler, taking a number of official trips. 
But his travels at public expense, Carter 
said in the interview, were always at the 
request of House leaders, and they were al- 
ways work. 

Carter’s only really unfavorable publicity 
was a 1976 Wall Street Journal story nam- 
ing him as one of several congressmen who 
claimed official travel funds for which he 
wasn't entitled. 

Carter blamed it on a secretary's mistake 
and reimbursed the government. He said the 
incident hurt him deeply. 

The Carters now plan to live in their 
Tompkinsville home, staying pretty much out 
of politics and spending winters in Florida 
or Arizona. 

Carter's financial disclosure report for 1979 
suggests he doesn’t have to work: Investment 
income that year totaled at least $71,000, 
with assets worth about $1 million to $2.5 
million. (Only ranges of values must be given 
on a congressman's report.) 

Nevertheless, Carter, who had a coronary 
bypass operation last year, says he will 
work—tending to farms he owns in Monroe 
County and carrying on a limited medical 
practice, which he never completely gave up. 

“Leaving here doesn’t mean I'm going to sit 
in a rocking chair,” he said. 

Immediately after Ronald Reagan's elec- 
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tion as president, Carter was suggested by 
some Kentucky Republicans as secretary of 
Health and Human Services in the new 
administration. 

While branding himself a long shot, Carter 
didn’t hide his desire for the job. Late last 
week, however, he said he didn’t believe he 
was on the final list of candidates, although 
he has been asked to serve on the depart- 
ment’s transition team. 

So is Tim Lee Carter at all sad as he 
returns to the ranks of regular citizenship? 

“No, not really,” he said. “I've had a great 
time.” @ 


CHILD HEALTH 


© Mr. HATCH. Mr. President, the report 
of the Select Panel for the Promotion of 
Child Health has been officially pre- 
sented to Congress. We appreciate the 
work of this panel, and we will be review- 
ing their data, their analyses, and their 
recommendations with great care and 
interest. 

In presenting the report to the Con- 
gress and the press it was pointed out 
that the select panel was created by a 
Congress controlled by Democrats. Some 
concern was expressed that the new ad- 
ministration, and a Senate controlled by 
Republicans might not be responsive to 
child health issues. 

Mr. President, the health and well- 
being of our Nation’s children is of prime 
interest to each of us. Raising healthy 
children is not a partisan concern. I 
know I speak for all my Republican col- 
leagues when I say that promoting a 
healthy life, particularly for our Nation’s 
children, is a concern that should and 
will receive careful attention in a Senate 
in which the Republicans are in the 
majority. 

It is particularly gratifying, Mr. Pres- 
ident, to see that several of the recom- 
mendations made by the Select Panel for 
the Promotion of Child Health have been 
implemented in my home State of Utah 
for many years. The necessity for preg- 
nant, or potentially pregnant, women to 
avoid smoking, drinking, taking drugs, 
or other potentially harmful substances 
has long been recognized by many of my 
Utah constituents. The importance of 
proper nutrition has also long been part 
of our Utah approach to child health. As 
a result of our positive practices relating 
to child health, I am pleased to note that 
Utah, while maintaining the highest 
birthrate in the Nation, has one of the 
lowest infant mortality rates. 

In developing legislative approaches to 
improving child health we must couple 
our enthusiasm with some principles of 
sound program evaluation and manage- 
ment. Some of our current programs are 
reaching only a small percentage of the 
target children; they have not been fully 
implemented by the States, frequently 
for good reason; too often, no cost ac- 
counting is accomplished to help us eval- 
uate program effectiveness. During this 
Congress bills have been presented to 
pour billions more into these ineffective 
programs. 

Mr. President, the day is past when the 
American people will allow us to respond 
to ineffective Federal programs by pour- 
ing more money into them in the hope 
that they will work better. It is my hope, 
Mr. President, as we move into the 1980’s 
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we will make it a decade of fiscal’ re- 
straint, but social responsibility. We must 
evaluate current programs at every level 
of government, and we must find ways 
to improve those that are not working. 
We must also find new, efficient, and cre- 
ative approaches to deal with our 
problems. 

We join with all those who are speak- 
ing out for child health. We must be 
careful not to pour billions into pro- 
grams of questionable effectiveness, 
thereby failing to produce on the promise 
of improved health while increasing na- 
tional spending and debt. We must move 
ahead to take positive steps to educate 
our people in preventative health prac- 
tices. Particularly, in the area of child 
health the old adage, “An ounce of pre- 
vention is worth a pound of cure,” is so 
true. I look forward to working with my 
distinguished colleague from Kansas 
Senator Dore, and all my other friends 
and coleagues in the Senate who are, 
and will be, involved in family health 
concerns in this next Congress.® 


TRUCKING DEREGULATION 
IS WORKING 


@ Mr. CANNON. Mr. President, 5'months 
ago the Motor Carrier Act of 1980 was 
enacted into law. The purpose of the 
legislation was to significantly reduce 
Federal economic regulation of the Na- 
tion’s trucking firms and to promote 
competition in that industry. Critics con- 
tended that any major reduction of Fed- 
eral regulation would result in instant 
chaos. The critics were wrong. 

While it is far too early to reach any 
final conclusions as to the results of the 
new law, the very “initial responses of 
truckers, shippers, and the Interstate 
Commerce Commission is encouraging. 
Senator Packwoop and I recently re- 
quested the ICC to bring us up to date on 
the most recent developments that have 
occurred since the law was passed. I have 
received the response to that request and 
ask that it appear in the Recorp follow- 
ing my comments. 

It seems to me that one of the most 
significant aspects of the information 
prepared by the ICC staff is the wide 
variety of activity taking place within 
the motor carrier industry. Some carriers 
have offered significant rate reductions. 
Others are-offering new options to ship- 
pers for higher quality service. There is 
a widespread interest in contract car- 
riage. New carriers are entering the busi- 
ness and existing carriers are expanding 
their authority. In short, there are al- 
ready many more options available for 
most shippers than there have been in 
the past. 


By and large, the trucking industry 
seems to be faring pretty well consider- 
ing the turbulent economic situation of 
the country at large. The trucking busi- 
ness is extremely sensitive to recessions 
and shifts in the economic climate. One 
of the great virtues of the new law is that 
it allows carriers much greater flexibility 
to cope with this challenging economic 
climate. Ironically truckers have ini- 
tially been reluctant to utilize all of the 
flexibility offered to them by the new 
law. But I am convinced that with time 
and a better understanding of the new 
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provisions, increased use will be made 
of the wide latitude allowed individual 
carriers under the new regulatory 
climate. 

Next year the Senate Commerce Com- 
mittee will undertake oversight hearings 
on the progress of regulatory reform of 
the trucking industry. This is one of the 
many areas in which this committee has 
had an exceptionally productive bipar- 
tisan working relationship during the 
past several years. I certainly expect that 
to continue next year. I know that Bos 
Packwoop shares my view that the ICC 
should be diligent in its efforts to make 
meaningful reductions in the way it 
regulates the trucking industry. The law 
sets forth a new policy statement for 
regulation of motor carriers that em- 
phasizes competition for all phases of the 
process—whether it be in the area of 
rates or with respect to issuing operat- 
ing authority on either a temporary or 
permanent basis. The same policy state- 
ment applies to all these activities and 
I hope the Commission keeps that in 


d. 

The letter previously referred to 
follows: 

INTERSTATE COMMERCE COMMISSION, 

Washington, D.C., December 4, 1980. 

Hon. Howarp W. CANNON, 

Chairman, Committee on Commerce, Science 
and Transportation, U.S. Senate, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: Thank you for your 
letter of December 3, 1980, requesting initial 
information on the response to carriers and 
shippers to the Motor Carrier Act of 1980. 

From the time the new law became effec- 
tive last July, our staff has been surveying 
carriers, shippers and the media gathering 
information regarding the effects of the Act. 
This process obviously is not a scientific ap- 
proach and more rigorous analyses are now in 
the planning stages. This continuing survey, 
however, has been extremely useful in keep- 
ing the Commission informed regarding the 
early effects of these landmark reforms and 
our own implementation program. 

In my view, the results to date have been 
most encouraging. The staff report, which I 
have attached, summarizes the information 
gleaned from these surveys and indicates an 
enthusiastic response by the trucking indus- 
try and shippers to the operating and pric- 
ing freedoms made possible under the Motor 
Carrier Act. The advent of substantial man- 
agerial discretion for carriers and shippers 
coupled with a definite increase in the level 
of competition has injected a new life and 
spirit into this crucial surface transporta- 
tion market. It seems, as well, that both 
carriers and shippers are receiving benefits 
attributable to these reforms. I have no 
doubt that over time a substantial portion 
of these savings from competitive pricing 
and more efficient and fiexible motor carrier 
operations will flow to consumers. 


I appreciate your close interest in our im- 
plementation of the Motor Carrier Act and 
its effects on carriers, shippers, and the 
economy in general, and I look forward to 
next year’s oversight hearings on the subject. 
As you note, it is still too early to gauge in 
any definite way the ultimate effects of the 
new law. Though I am extraordinarily proud 
of what the Commission has accomplished, 
important work remains if we are to realize 
the full benefits of a flexible, responsible, and 
fully competitive motor carrier industry. 


I hope you will find this report useful and 
if you should require any additional in- 
formation, please do not hesitate to contact 
me. 

Sincerely yours, 
Darrus W. GAsKINs, Jr., 
Chairman. 
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Starr REPORT OFFICE OF POLICY AND ANALY- 
SIS, INTERSTATE COMMERCE COMMISSION, 
HIGHLIGHTS OF RECENT ACTIVITY IN THE 
MOTOR CARRIER INDUSTRY, DECEMBER 4, 1980 


The activities reported are representative 
of developments in the motor carrier indus- 
try since passage of the Motor Carrier Act of 
1980 and are based on media reports, I.C.C. 
records and telephone contacts with those 
involved in motor truck transportation. 
Many of these have also been included in 
the first four OPA Motor Carrier Monitoring 
Reports. It is not intended to be a compre- 
hensive, scientifically designed analysis of 
the effects of the MCA. However, all informa- 
tion obtained from the monitoring program 
has been reported without any attempt to 
report findings selectively. 


OPERATING AUTHORITIES 


The number of applications being filed for 

motor carrier authority continues its upward 
trend. Activity in both the common and con- 
tract carrier segments of the industry re- 
fiects both a broadening of the territorial 
coverage of existing carriers and an influx of 
new companies. This suggests a parallel 
growth in the degree of competition and 
operational flexibility in the trucking indus- 
try. 
During the fiscal year ending September 
31, 1980 a total of 21,469 authority grants 
were made. This is an increase over the 1979 
figure of 12,233 and the 1978 total of 8,684. 
The 1980 statistics further indicated that 
1124 were granted to carriers with no pre- 
vious ICC authority (5.2% of total) and 20,- 
345 were expansions of previous grants to 
existing carriers. Of the grants to new en- 
trants, 463 (41%) were contract carrier per- 
mits and 661 (59%) common carrier certifi- 
cates. Among the expanded authorities, 14% 
(2878) were for contract carriage and 86% 
(17,467), f6F common carriers. 

During .O¢tober 1980, a total of 3503 full 
grants were issued plus 14 conditional and 
21 partial grants. 

Without exception, every carrier contacted 
as & part of our telephone surveys indicated 
that they do have applications pending or in 
process. 

The only carrier purchase reported was one 
in which the buyer (Schuster’s Express) in- 
dicated that the reason for buying a carrier 
rather than filing for additional authority 
was that the company acquired was a “going 
concern with substantial business and the 
price was right.” 


One explanation offered by existing car- 
riers for seeking expanded authority is to 
secure new business to offset losses being ex- 
perienced within their original operating 
authorities. Companies such as C and H 
Transportation, Yellow Freight Co., Consoli- 
dated Freightways and Ruan Transport are 
seeking 48 state authority. Recent grants to 
Clipper Express and Profit by Air for ex- 
panded freight forwarder authority are in- 
dicative of movement in that segment of the 
industry. 


Authorities which have in the past been 
determined to be assets of considerable value 
are now being written off as worthless. The 
following companies have announced their 
actions or intentions in this regard: Consoli- 
dated Freightways wrote off $32 million; 
Roadway $26.8 million; Tyler Corp. (C&H 
and Thurston) $10.2 million; IU (Ryder and 
PIE) $35.0 million; and Overnite $9.3 mil- 
lion. ATA advises that there is, in their opin- 
ion, sufficient evidence supported by the fi- 
nancial and accounting communities to 
justify this action on the part of all carriers. 
As reported in the Wall Street Journal, they 
suggest the book value of all motor carriers 
operating authorities immediately after pas- 
sage of the MCA was $748 million. The IRS 
has yet to define a policy in this ares. 

Tiger International, parent of Flying Tiger 
Lines (air freight carrier), has announced 
plans to add Dohrn Transfer Co. to its devel- 
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oping air/truck network. Hall’s Motor Tran- 
sit Co., which will actually acquire Dohrn, 
was the first general freight carrier to be- 
come a subsidiary of Tiger International. 
These common carrier companies will un- 
doubtedly replace contract carriers that have 
been utilized extensively by Flying Tiger to 
feed traffic into their worldwide air freight 
system. 
FREIGHT RATES 

There has been a dramatic increase in rate 
activity in recent months, with emphasis on 
reduced truck load rates through independ- 
ent actions on the part of the carriers. LTL 
rates have also been subject to some reduc- 
tions, with a tendency toward cost related 
discounting concepts. 

The low general level of business activity, 
creating excess capacity and the need for ad- 
ditional freight revenue has unquestionably 
played a part in rate reductions. Another re- 
sponse to excess capacity, that of moving 
resources into new routes, has been made 
easier by new entry standards. Presumably 
the resulting increased competition has also 
lowered rate levels. 

The Bureau of Traffic (I.C.C.) reports that 
as of this date only one carrier has filed 
rates under the new Zone of Freedom pro- 
vision of the MCA of 80. Carrier reluctance 
to use this process appears to be due in 
part to a lack of understanding as to how 
it will be administered and the availabil- 
ity of the more familiar independent action 
mechanism. 


A. Independent actions 

The increased number of independent rate 
actions being exercised over wide geographic 
and commodity areas is illustrated by the 
experience of the Central and Southern 
Rate Bureau. During the first eight months 
of 1980, this bureau recorded an 180.7% in- 
crease in the number of independently pub- 
lished rates as compared with the previous 
year. During the same period, the number 
of normally docketed rate items increased 
only 19.4%. 

The Steel Carriers Conference published 
a rate increase that was met with such 
widespread flag outs that the conference 
refiled a group of rates that in some in- 
stances were below the original rates. Thus 
for the first time we saw a rate reduction 
through collective action that was the re- 
sult of the independent actions taken. 


B. LTL rates 


Overnite Transportation in early August 
was faced with 105 independent rate actions 
by competitors in the Southern Motor Car- 
rier Rate Bureau that affected traffic being 
handled by their system. To combat this 
loss of revenues by attracting replacement 
business, Overnite elected to reduce all class 
rates in all bureaus by 10%. The last of 
these revisions became effective in late Oc- 
tober. Overnite has not had sufficient time 
in which to evaluate the net impact of their 
action. There were 50 companies that met 
overnite’s reduced LTL rates in specific 


markets. 

Santa Fe Rallroad’s truck division es- 
tablished an owner-operator division as a 
subsidiary to place them in a more competi- 
tive situation on truck-load traffic and 
moved to reduce their LTL rates by 8%. 


C. “Discount” rates 

Typical of the rates being filed which al- 
low discounts where there are variations in 
carrier costs of handling are those filed in- 
dependently by AAA Cooper Transportation 
Company. Their new rate structure is in- 
tended to eliminate the average-cost pricing 
concept. It applies a three-facet approach 
to shipments under 5000 Ibs. calling for: 

Rates per 100 lbs. which are designed to 
cover variable cost of the shipment, 
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Shipment charges which will reduce per- 
shipment rates for multiple tenders (con- 
siderations being given to fixed cost), and 

Penalty charges designed to cover the high- 
er cost of handling light-weight shipments. 

Commercial Lovelace has instituted rates 
which reduce shipper discounts of 5%, 10%, 
or 15% for specified numbers of multi-ship- 
ments meeting minimum weights and ten- 
dered to their company at one time. 

All such rates are directed toward shipper 
service options which result in lower carrier 
cost and thus enable the carrier to transport 
at a lesser charge. 

D. Household goods rates 


Interstate Van Lines has introduced new 
tariffs which offer the consumer a simpler 
pricing mechanism plus three price-service 
options. Prices are based on cubic capacity 
utilized, distance traveled, and the service 
plan desired. Rates are no longer based on 
weight. Cubic units (400 cubic feet) are 
marked internally in the vehicles used so 
that shippers and carriers can easily identify 
the amount of space utilized for the total 
shipment. Mileages are computed only be- 
tween key points rather than exact point-to- 
point distances. Service options identify wide 
variety of what were formerly “extra” charges 
which will be included in the rate quoted. 
Such things as insurance limits and penalty 
payments by the carrier for performance fall- 
ures also vary by the option chosen. 

Since the introduction of this new pricing 
concept, Bekins and Allied have also adopted 
certain portions of Interstate’s concept. 
Bekins now has a “penalty for poor perform- 
ance” and Allied has filed a tariff utilizing 
the cubic foot principle as a substitute for 
weight. American Red Ball is contemplating 
a similar pricing approach. 

American Red Ball has introduced a dis- 
count for senior citizens using their services. 

The Household Goods Transportation Act 
of 1980, was signed into law on October 15th. 
It supplements the motor carrier act, which 
also applies to household goods carriers, and 
has been described by an executive of Amer- 
ican Red Ball as being a law which “is going 
to revolutionize a lot of things that were 
pretty much traditional for the last 45 years.” 

It is still too early to assess the impact 
that this new law will have on rates, service, 
or actual structure of the industry. A Com- 
mission rulemaking, (Ex Parte MC-19 Sub- 
36), implementing the changes in opera- 
tional regulations is underway, with com- 
ments due December 11, 1980. 

INTERCORPORATE HAULING 


With the relaxation of previous limitations 
on private carriage to the extent that such 
transportation units may now transport for- 
hire for affiliated organizations, it is antici- 
pated that private carriage will continue to 
grow at a rapid rate. 

With the additional listings in the Federal 
Register on October 31st, a total of 335 com- 
panies have now made the necessary filings 
to engage in transportation of goods for those 
affiliated corporate subsidiaries that are 100 
percent owned by the parent. A conservative 
estimate of the number of subsidiaries af- 
fected is more than 1,000. 

Combustion Engineering Company antici- 
pates that they will, by utilizing their new 
authority, reduce their private fleet's empty 
miles from 20 percent of total mileage to 8 
percent. They project that this would trans- 
late into an $800,000 annual savings for the 
corporation. They had originally planned to 
expand their private fleet to create even 
greater savings, but are currently withhold- 
ing those plans. The reason for the delay is 
that an increased number of regulated car- 
riers are proposing rate reductions which are 
equal to or less than their private carriage 
cost. 


An Ohio transportation consultant (David 
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D. Humphrey) is currently seeking a ruling 
on several issues related to intercorporate 
hauling which have arisen under the ex- 
panded permission now granted private car- 
riers. These issues are as follows: 

1. May the corporation operate under the 
“intercorporate hauling” in a fashion which 
management decides to be the most bene- 
ficial to it’s situation, i.e., may the corpora- 
tion utilize owner-operators, leased vehi- 
cles, their own vehicles, or any combina- 
tion of an operating mix and still be ex- 
empt from ICC regulation? 

2. May the corporation also engage in back- 
hauling under another firm’s authority? 


CONTRACT CARRIAGE 


Early results under revised regulations in- 
dicate that not only can the contract car- 
rier segment be expected to expand dra- 
matically, but also that dual-operations 
(combined common and contract) will be- 
come more plentiful. As competitive pres- 
sures increase, more flexibility will be 
required to meet demands of shippers in 
various industry segments. 

There is a brisk interest in the expansion 
of this segment of the industry. McLean 
Trucking, one of the larger general freight 
carriers, has a new subsidiary, Salem Con- 
tract Carriers. This division was created to 
transport “commodities dealt in by retail 
chains and food stores.” Its major customer 
at this time is the national K Mart chain. 

Genie Trucking, a smaller contract car- 
rier, is expanding their number of contracts. 
They are also planning to seek Commission 
authority to enter into contract with ship- 
per associations which would enable them to 
serve any and all members of such groups 
of an individual or collective basis. 

Bruce Johnson, a medium size regional 
common carrier with dual operations, has 
expanded it’s number of contracts as well as 
broadened its common carrier scope within 
the southeast. 

Yellow Freight has filed a 48 state contract 
motor carrier application which it proposes 
to utilize in servicing its nationwide freight 
forwarding operation in lieu of rail service 
currently used. 

The automobile haulers also are giving 
consideration to the advantages of contract 
carriage. Clark Transportation of Chicago 
(common carrier) has applied for contract 
authority to serve one auto manufacturer on 
an execlusive basis from rall distribution 
centers. 

OWNER OPERATORS 


Despite the apparent intent of the Con- 
gress in the MCA of 80 to enhance the earn- 
ing capabilities of the owner-operators, there 
is no evidence to date that this objective has 
been accomplished. However, a contract-to- 
haul for the transportation of exempt com- 
modities may be beneficial, but has not yet 
been implemented. Other changes in leasing 
rules for loading and unloading and a study 
directed toward greater uniformity of state 
laws should eventually benefit the owner- 
operator segment. 

The November 5th report of U.S. Dept. of 
Agriculture. which refiects the status of 
owner-operators’ available to transport fruits 
and vegetables, revealed a surplus of vehicles 
in Plorida, California ad Arizona. Other areas 
reported that the supply of trucks was in 
balance with shipper needs. 

The Commission’s Small Business Assist- 
ance Office, as well as several owner-operator 
organizations, report that owner-operators 
are not making application for entry into the 
regulated area on a rapid basis. However, 
50 percent (by Office of Proceedings esti- 
mate) of the applications which are being 
received are for entry under the “fitness” 
only provisions of the MCA of 80. 

One of the reasons advanced for the ap- 
parent reluctance of some owner-operators 
to file application is their fear of becoming 
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involved in the tariff and rate making as- 
pects of regulation. 

The Consumer Protection office and owner- 
operator associations both report confusion 
on the new loading and unloading provisions. 
The establishment of hot-line numbers and 
rulemakings in these areas are expected to 
overcome these problems. 

Western Truckers Association of Oregon 
reports that many of their owner-operator 
members are having difficulty securing suffi- 
cient loads to maintain their operations. This 
is attributed to the low general economic 
activity level of the area, which is attributed 
to depressed activity in the building trades. 
Despite this situation, there have been “only 
a few” who have applied for I.C.C. authority. 

An editorial in Owner-Operator magazine, 
Nov/Dec issue, discusses the Commission 
proposed rulemaking under Ex Parte No. 
MC-143 which would allow owner-operators 
under simplified application procedures to 
transport food edible products and named 
specific agricultural products in their own 
vehicles. The concluding statement indicates 
that this is a “start in the right direction” 
but it “leaves much to be desired.” Some 
owner-operator groups had anticipated re- 
celving authority to transport any or all 
commodities without securing authority 
from the Commission. 

MISCELLANEOUS 

Teamsters: Failure of carriers to show 
that the Motor Carrier Act of 1980 has pro- 
duced a “significantly adverse effect upon 
the financial stability of the industry” re- 
sulted in refusal to re-open the Master Con- 
tract. Forbes magazine reported a loss of 
union “muscle,” partially due to the Motor 
Carrier Act. A group of short-line carriers in 
the Southwest has continued negotiations 
with the union in the interest of eliminating 
further cost-of-living increases as called for 
in their contracts. 

Rails: One shipper (unidentified by the 
Wall Street Journal) is reportedly increas- 
ing its private fleet in anticipation of in- 
creased rail rates and reduced service under 
the Staggers Railroad Act of 1980. Rail 
marketing (Conrail and Burlington North- 
ern) efforts are being increased to attract 
additional general merchandise in boxcars 
as well as piggyback. Santa Fe is placing re- 
newed sales emphasis on developing LTL 
traffic for their motor carrier subsidiary. 

Exit: In August, Traffic World reported the 
demise of two large regional carriers, Wil- 
son Freight Co. and Johnson Motor Lines. 
“Battered by the recession and uncertainties 
of deregulation, as well as high interest rates 
and climbing costs of fuel and equipment, 
the carriers have suffered growing losses." 

Change of emphasis: Many general freight 
carriers (among the largest being TIME-DC 
and Transcon) have experienced a loss of 
truck-load traffic, As a result, they are con- 
centrating their sales and service efforts on 
development of additional LTL traffic. 

Forwarders: Superior Freight Forwarding 
Co. (a rail forwarder operation), experiencing 
new competition from shipper associations 
and expanded authorities in the 100 pound 
shipment category, has embarked on a pro- 
gram of reducing rates (to approximately 
15 percent below motor carrier levels) and 
expanding services in selected traffic lanes. 

Florida Deregulation: Under the sunset 
laws of Florida all economic regulation of 
intrastate motor carriers ceased at midnight 
on June 30, 1980. As of early October one in- 
terstate general commodity carrier (M.R.& 
R.), that serves portions of Florida from a 
Georgia base, reported a sizeable increase in 
competition for Florida intrastate business. 
Warehouse companies are now entering the 
transportation business and distributing 
their warehoused products. Large interstate 
carriers are also entering intra-state markets 
where they see profit potential. 
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One household goods carrier (Capital City 
Moving & Storage) reports that although 
there are still “many unanswered questions, 
there is not a lot of turbulence or panic” in 
their marketplace. The small carriers who 
formerly were only “local” movers are most 
pleased with their new freedom. Major 
household movers are introducing fixed price 
contracts for specific moves with deposits re- 
quired from customers. This is in lieu of 
the former methods of estimates with final 
charges based on weight, miles and acces- 
sorial services required and are not actually 
determined until after the move has been 
completed. There is also some attempts at 
blending general commodity transportation 
with household goods. An arbitration panel 
has been established by industry to deal 
with user complaints and claims. 

New companies such as Super Transport, 
Inc. of Pompano Beach, Florida have come 
into being to provide general commodity 
service to small communities. (Although 
owned and operated by a Schuster, this is in 
no way connected with the Schuster Express 
Company of New England.) 

MINORITIES 

The one carrier contracted, Young's Ex- 
press, is a contract carrier that stated that 
they do not feel they have been hurt or 
helped by the MCA of 80. They did file as a 
“107 carrier” of government traffic but have 
not participated in any traffic since they 
found the rate levels to be below their 
needs. 

Service to small communities: The Texas 
Railroad Commission when asked about re- 
action within their state to the general 
lessening of Federal regulations on Motor 
Carriers, replied that they had witnessed a 
pattern of “longhaul” carriers eliminating 
service to small communities but with other 
local or regional carriers moving in to re- 
place them. This pattern we interpret as 
being a demonstration of the flexibility and 
competitiveness of the industry in general. 
Texas had no other observations or com- 
plaints. 


PROGRESS IN NAMIBIA 


@ Mr. KENNEDY. Mr. President, as re- 
cent events in the Persian Gulf and Cen- 
tral America heighten our awareness of 
instability throughout the Third World, 
we must remain committed to the con- 
tinuing struggle for majority rule in 
southern Africa. The achievement of 
majority rule will be of critical impor- 
tance to future U.S. relations with the 
nations of Africa. 

Last week, a positive step in the strug- 
gle for majority rule in Namibia was 
achieved when South Africa finally 
agreed to a United Nations-sponsored 
conference regarding Namibia’s future. 
This conference—scheduled to begin on 
January 7, 1981—will for the first time 
bring the South African-backed po- 
litical leaders of the Democratic Turn- 
halle Alliance of Namibia together with 
the South West Africa People’s Organi- 
zation (SWAPO) and the South African 
Government in an effort to move toward 
an independent Namibia next year. If 
this conference is successful, a U.N. su- 
pervised cease-fire would take place in 
March 1981, followed by October elec- 
tions for a constitutional assembly. 

I welcome South Africa’s decision to 
proceed with this conference and to ten- 
tatively agree to this timetable. The ex- 
perience in Zimbabwe clearly has shown 
the benefits of a diplomatic solution to 
the question of majority rule. I am hope- 
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ful that South Africa has learned at last 
that opposition to Namibian self-deter- 
mination does not serve its interests and 
that its relations with the West will de- 
teriorate further if it continues to pro- 
long negotiations. As a recent editorial 
in the Christian Science Monitor states: 

There is no way to stop the clock in Na- 
mibia anymore than there was in Zimbabwe. 


Our allies in the Western “contact” 
group—West Germany, Britain, France, 
and Canada—have remained steadfast 
on Namibia, and I believe there should 
be continued close coordination on this 
important issue. Nor must we forget that 
the nations of black Africa—particularly 
the frontline states and Nigeria—have 
been working quietly and waiting pa- 
tiently for the West to convince South 
Africa to accept majority rule in Na- 
mibia. It is now time for the United 
States to recognize that we will best pro- 
mote our interests by leaving no doubt 
that we are strongly committed to the 
peaceful attainment of an independent, 
democratically ruled Namibia. 

The upcoming conference provides 
South Africa with the opportunity to 
demonstrate to the international com- 
munity its commitment to majority rule 
in Namibia. If such a spirit of coopera- 
tion is not exhibited at the January con- 
ference, it will be a clear signal that Pre- 
toria is not prepared to heed interna- 
tional concern and is merely using this 
conference as a stalling device. In the 
event that South Africa does not move 
forward, I believe the United States and 
the international community should 
stand ready to exert strong pressures for 
it to do so. 

Mr. President, there has been a tenta- 
tive step forward; the international 
community must continue to press for 
both racial justice and the full inde- 
pendence of Namibia. 

I ask that the text of a thoughtful edi- 
torial in the Christian Science Monitor 
be printed in the RECORD. 

The editorial follows: 

{From the Christian Science Monitor, Nov. 
28, 1980] 
AnD Now NAMIBIA? 

Has the South African government at long 
last decided to bow to the United Nations 
and relinquish its control of South-West 
Africa—the vast, mineral-rich land it has 
ruled in trust since 1919? So often has 
Pretoria gone back on its promises that any 
great optimism would be foolhardy. Nonethe- 
less, hopes can again be cautiously raised 
with the news that South Africa has given 
conditional agreement in putting into effect 
a UN plan for independence of the territory 
by the end of 1981. 

For the sake of Namibia, as the land is now 
called, and for the sake of peace and stability 
throughout the region, it is to be earnestly 
hoped Prime Minister P. K. Botha follows 
through with the statesmanship required to 
bring this longstanding conflict to an end. 
He and his country can only benefit if he 
does. 

Much rides on a “trust-bullding” confer- 
ence to be held in Mozambique in January 
between the South African-backed political 
leaders of Namibia and the guerrilla leaders 
of SWAPO (South-West Africa People’s Orga- 
nization). If mutual suspicions and mistrust 
are dispelled, the plan can go forward. A 
cease-fire would take place in March and 
elections for an assembly in October. A UN 
peacekeeping force, meantime, would patrol 
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a demilitarized zone along Namibia's border 
with Angola—a plan to which Angola re- 
sponsibly gave its assent some time ago. 

South Africa’s tentative cooperation with 
the latest able UN diplomatic effort presum- 
ably stems from seeing how few options are 
left open to it. In the end it must accept the 
UN-mandated solution if it wants good rela- 
tions with the West and if it is to avoid the 
imposition of international sanctions. In this 
connection, too, it may reason that settling 
the Namibian issue may make it apes 

an administration to pursue & so 

pe Diente TTY As for Namibia itself, it 
has become increasingly clear that the Pre- 
toria-backed Democratic Turnhalle Alliance 
has little chance of defeating SWAPO in fair 
elections, inasmuch as the guerilla orga- 
nization has the support of the largest ethnic 

up in Namibia. 
Pelling a conciliatory Namibian policy to 

th <Africa’s conservative whites will obvi- 
ously be politically difficult for Prime Minis- 
ter Botha. But the potential long-range 
benefits of a Namibian settlement for South 
Africa and indeed the entire African conti- 
nent must be uppermost. Not least of all, 
once the war ends, Angola may be able to 
resolve its own civil conflict, with the pros- 
pect it can then ask the Cuban troops to 
leave. 

There is, in short, no way to stop the 
clock in Namibia anymore than there was in 
Zimbabwe. Though many may be concerned 
about the possibility of a Marxist govern- 
ment in Namibia, the West cannot but sup- 
port the right of the people there to work 
out their own destiny. This is the democratic 
point of view underpinning the UN position. 
So at this stage, with Nigeria, Tanzania, 
Angola and others pressuring SWAPO to sit 
down to direct talks for a peaceful end of 
the war. South Africa should be no less force- 
ful in pressing the Democratic Turnhalle 
Alliance to make the talks a success.@ 


U.S. IMMIGRATION POLICY 


@ Mr. HUDDLESTON. Mr. President, 
today I am going to speak about immi- 
gration. I am going to touch on many 
areas, and address many topics within 
the general subject of immigration. 

Iam not going to throw a lot of statis- 
tics and economic projections around, 
though I shall use some. Today I want to 
talk about policy, about the underlying 
philosophical rationale for immigration 
to the United States, about what we want 
to accomplish through immigration, 
what we actually are doing, and what 
we should be doing. 

At some future time, I shall go into 
detail on the disputes over percentage 
points among economists and dem- 
ographers, but that is not my purpose 
today. 

The disagreements among economists 
and among demographers do not arise 
primarily over technical points, over 
mathematical variations in their models. 
These disputes arise over the underlying 
assumptions, the philosophies which they 
bods is when they construct their 
models. 


There are many solid-sounding statis- 
tics and figures that are batted about in 
the field of immigration: How many il- 
legal immigrants live in the United 
States; how many enter each year: what 
the cost of refugee assistance is; what 
economic progress is made by recent im- 
oe ea how aire immigrants, legal 

egal, can absorbed b 
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But behind the solid-sounding figures 
are assumptions—behind the impressive 
model is the philosophy that was used to 
create that model—and it is those basic 
assumptions which we in Congress must 
consider, must debate. And upon those 
basic assumptions which we choose to 
follow we must eventually base the laws 
of the United States. 

There are some facts and figures about 
immigration which are not disputed. In 
fiscal year 1978 there were 272,175,105 
recorded U.S. border crossings. There 
were 601,442 legal permanent immi- 
grants admitted to the United States— 
and in fiscal year 1980 there will be ap- 
proximately 800,000 legal permanent im- 
migrants admitted to the United States— 
if we include the Cuban and Haitian en- 
trant class whose legal status is not yet 
settled. 

In fiscal year 1977, 1978, 1979, and 1980 
there were over a million apprehensions 
of illegal immigrants every year. That is 
4 straight years with apprehensions of 
over a million every year, while in the 
early 1960's apprehensions were running 
under 100,000 every year. 

Here are some more facts: The United 
States takes more legal permanent im- 
migrants every year than the rest of the 
world combined. The United States ac- 
cepts more refugees for permanent reset- 
tlement than all other nations in the 
world. There are very few countries of 
immigration left in the world; most 
countries actively discourage immigra- 
tion. 

There may be four or five countries 
left that take significant numbers of im- 
migrants. And the United States is the 
only major country left that has not 
taken firm measures to control the im- 
migration it does allow. 

Every other major country in the 
world has an immigration policy which 
it enforces, has a ceiling on the number 
of people who can come. And every other 
major nation has tightened its controls, 
has limited the number of immigrants. 

And while this has been happening, 
ignoring the actions of other nations 
which have rendered it as the last coun- 
try of mass immigration, the United 
States has expanded the number of peo- 
ple who immigrate to it legally, has lim- 
ited the enforcement efforts it makes 
against those who migrate to it illegally, 
and has expanded the ability of illegal 
immigrants to fight and indefinitely 
delay deportation. 

The United States has continued to try 
to accommodate everyone who wishes to 
come here, even while the numbers of 
potential immigrants rise geometrically 
and the other countries of immigration 
shut down. 

While other countries in the world have 
faced the fact that the era of mass 
migration has come to an end, that hu- 
man problems and human populations 
are simply too large today for mass 
migration to be a solution, the United 
States has continued to act as if this were 
the era of the open continent, the vast 
and unlimited frontier. 

The United States has deluded itself 
that immigration can attain ever higher 
yearly totals and that the effects will 
continue to be what they were in the 
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past, when we were a sparsely settled 
land. A reevaluation is needed now; it 
has been long overdue. 

As a basis for my discussion, I want 
to quote the following brief section from 
the important and illuminating article 
by Michael Teitlebaum in the current 
issue of Foreign Affairs. Mr. Teitlebaum, 
the former staff director of the Select 
Committee on Population, and currently 
with the Ford Foundation, writes: 

The United States is a nation of Immi- 
grants, and most of us look with pride upon 
the invigoration and pluralism that immi- 
grants continue to provide. We have not 
fully lived up to the poem inscribed on the 
Statue of Liberty, but the concept of a melt- 
ing pot of many national origins, however 
lumpy we know it to be in practice, is still 
an American ideal. Today, however, the U.S. 
situation is unique both in world terms and 
in terms of our own history, by reason of 
six central facts—and one near-certain pro- 
jection—that are not always widely grasped: 

(1) This country is by far the world’s larg- 
est receiver of refugees and immigrants for 
permanent settlement; indeed it accepts on 
the order of twice as many as the rest of the 
world combined. 

(2) Immigration and refugee flows to the 
United States in the late 1970's were at or 
near the highest levels ever experienced, in- 
cluding the period before immigration was 
first broadly restricted in the 1920's. 

(3) There is much dispute as to the num- 
bers of illegal immigrants in the United 
States, but no responsible group believes 
there are fewer than several million, and the 
consensus range is from four to six million 
as of the mid-1970's. Of these, about 50 to 60 
per cent are thought to be from Mexico, with 
many other countries providing the rest. 

(4) While immigration reforms since 1965 
have had the laudable intent of eliminating 
discrimination and promoting diversity 
among immigrants, the reality has turned 
out differently. The actual working of the 
law and the sharp increase in illegal entry 
have produced an unprecedented concentra- 
tion among a single linguistic group—Span- 
ish speakers. 

(5) There is every indication that the pres- 
sures of unemployment, poverty and political 
instability in much of the developing world 
will increase greatly in the 1980's and 1990's, 
and despite conspicuous possible exceptions 
will tend toward an even greater concentra- 
tion of immigrants in the groups already 
dominating current flows. 

(6) Enforcement of American immigration 
law by the Immigration and Naturalization 
Service (INS) is remarkably poor; under 
present circumstances the chances are very 
low of even detecting, much less apprehend- 
ing, violators who show a little persistence. 


Here I end my quote from Mr. Teitle- 
baum’s article from Foreign Affairs. 

Immigration presents us with one of 
the most basic of all social and legal 
problems: Is the concept of the nation- 
state legitimate? Behind all the debates 
over immigration, there is that basic 
philosophical and moral question. Is it 
legitimate for there to be a United States, 
for this country to have citizens and to 
define all other people in the world as 
noncitizens? Is it fair and right for the 
United States to prevent any person in 
the world from living here? 

We are a humanitarian country. We 
care deeply about the basic human rights 
of all people, whether they are Americans 
or not. Because of our concern, our car- 
ing, we are perhaps the only country in 
the world that asks itself these questions. 
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We really do wonder whether there 
is not a right to migrate to the United 
States that is inherent in being human. 
When we discuss migration, in fact, we 
often talk about the rights of the immi- 
grant, his rights of appeal of a decision 
against him, his rights to come to the 
United States in a speedy and expediti- 
ous manner—and we come very close to 
saying that all people have a right to 
come here. 

My answer to these questions is plain. 
I believe that nation-states are legiti- 
mate. I believe that the United States 
has a right to exist. I believe that this 
Nation does have a right to say which 
people will immigrate to it, and I believe 
that this Nation has the right to ex- 
clude from it people who would wish 
to migrate here. 

I believe that we have a right to set 
a ceiling on the number of people who 
come to the United States. 

In my talk today, I am going to speak 
as though we all share these basic as- 
sumptions. If we do nòt, then we shall 
have to consider a revolution in the world 
order. 

But, assuming that nation-states are 
legitimate and valid, that the United 
States is a legitimate and valid nation- 
state, and that nation-states have the 
right to define who are members of their 
polity, we are prepared to answer one 
more basic question. 

That question is: For whose good do 
we have immigration? Whose benefit 
should be definitive in an immigration 
issue? Is immigration for the good of 
the source countries, from whom immi- 
grants come? Is immigration for the 
good of the immigrants themselves? Or is 
it for the good of the recipient coun- 
try? To me, when we are speaking of 
mass migration, of the migration of mil- 
lions of people to the United States, the 
good of this country and of the people 
of this country must be the determin- 
ing factor. 

We can debate whether or not mass 
migration helps the source countries, and 
I want to say a few words about that 
now. 

Migration to the United States will 
never be large enough to solve the so- 
cial and economic problems of the Third 
World that are caused by overpopulation. 
People are being produced at a much 
faster rate than we can take them. 

If we raised our level of legal immigra- 
tion to five times the ceiling in the law, 
and took only immigrants from Mexico 
for that whole quota, we would still be 
taking only half of Mexico’s increase in 
population every year. 

If we think that through migration 
we are providing a safety valve for the 
population pressures building up 
throughout the world, we are deluding 
ourselves—our capacity to absorb is 
much smaller than the capacity of the 
world to produce more people. 

But perhaps our taking some specific 
immigrants may help the countries from 
which those immigrants come. I do not 
see how that proposition could ever be 
proved. but I do see ample proof from 
throughout the world that lesser devel- 
oped countries do not think that immi- 
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gration to the United States is helping 
them. 

I saw recently a cartoon from the In- 
dian Express of New Delhi and Bombay. 
It shows the Statue of Liberty and this 
inscription: 

Give me your scientists, your doctors, your 
teachers, but keep your other exports to 
yourselves. 


Lesser developed countries think that 
the United States, through migration, is 
skimming off their best educated people, 
their skilled workers, their most ambi- 
tious and hardest working laborers. Pres- 
ently, countries in the International La- 
bor Organization are discussing means 
by which lesser developed countries 
would be compensated for their workers 
who emigrate. 

Throughout the world, migration to 
the industrialized countries is seen as 
exploitation by the Western world, just 
like the export of raw materials and re- 
sources. It is seen as the “brain, brawn, 
and gumption drain.” 

I do not think any of us can really de- 
termine the total impact of migration, 
but we can take note of the impact that 
source countries believe is taking place, 
and we can stop pretending to ourselves 
that mass migration to the United States 
is viewed by other countries as a human- 
itarian or idealistic gesture. 

Is migration to the United States, then, 
for the good of the immigrants them- 
selves? No one would deny that most 
immigrants to the United States have 
benefited. Of course, there are difficulties 
in assimilation, and there are always 
migrants who refuse to adjust to their 
new homelands, who insist upon remain- 
ing outsiders in the new country until 
the end of their days. There are always 
immigrants who regret their move. 

But, in the main, most immigrants are 
better off for having come here, and are 
pleased and gratified that they have 
come. Of course, part of the rationale for 
being a country of immigration is that it 
benefits the migrants themselves, and no 
one argues against the good that migra- 
tion does for those who are able to 
migrate. 

But I must argue that the good of the 
migrants themselves is not the primary 
reason for immigration. The good of the 
migrants is not the measure by which we 
set limits on immigration, and it is not 
the gage for determining whether that 
migration is a successful policy. 

We must put the good of the United 
States first. It is by that measure that we 
must determine the success or failure of 
our immigration policy, and it is by that 
guage that we must set a limit on 
immigration. 

At one time the United States did have 
a vast frontier and bountiful open lands. 
At that time, the Federal Government 
gave away land. We had land rushes; we 
had free land grants. It was wonderful, 
and we would love to still be able to do 
that. But we cannot. We are not in that 
time anymore. 

However, I do not think we should feel 
guilty about that. I do not think we 
should feel that the American dream has 
come to an end because the land rushes 
are over. I think we have just come to a 


33869 


new time in our history, in our develop- 
ment, in which there are other and dif- 
ferent opportunities, in which the Amer- 
ican dream is different. 

Our grandparents could come to Amer- 
ica without any limit, without any ceiling 
on numbers. That was wonderful; it was 
a good time in our history. 

But we cannot have that anymore. We 
cannot provide that way of life anymore. 
And I do not think we should feel guilty 
about the end of unlimited immigration 
any more than we feel guilty about the 
end of the land rushes, 

Times have changed; circumstances 
are different. What was once possible is 
now impossible. What was once good now 
can hurt. 

We have population pressures, land 
and water shortages, energy shortages, 
resource shortages. We have famines 
periodically throughout the world, and 
we must preserve the United States’ abil- 
ity to export food—if we do not help, who 
will? 

We must preserve our land and water. 
We must develop our energy resources 
without despoiling our country. We can 
kick against this era of limits, but we 
must live within it. We have to learn how 
to expand our possibilities within an era 
of limits, and we have to learn how not 
to overload our demands upon our 
resources. 

Learning to control immigration is part 
of learning how to conserve, how to pre- 
serve our country. 

Let me conclude my introduction by 
summarizing my assumptions: First, the 
United States is a legitimate nation- 
state within the world; second, there 
must be some limit on immigration to the 
United States; and third, immigration to 
the United States must serve the inter- 
ests of this country and of the people 
of this country. I think if we can agree 
on these assumptions, that we can then 
reason together about immigration 
issues, about the great problems and di- 
lemmas immigration presents to us, and 
we can meet and solve these problems 
and dilemmas. 

In 1819, James Madison wrote: 

Our kind reception of emigrants is very 
proper, but it is dictated more by benevolent 
than by interested considerations, though 
some of them seem to be very far from re- 
garding the obligations as lying on their side. 


We have the same question facing us 
today: The considerations which deter- 
mine our kind reception of emigrants. 
Let us set that balance wisely. 

A LIMIT ON IMMIGRATION 


I think that I could get complete 
agreement, 100 votes in this Senate, for 
the proposition that there should be 
some limit on immigration to the United 
States. We all agree that there has to be 
some ceiling. We only disagree when we 
try to say what that number should be, 
but we all agree that the United States 
cannot accommodate the worldwide de- 
mand to be allowed to come to America, 

It is not possible to set a limit on im- 
migration by referring to the number of 
people who would like to immigrate here, 
or to the number of people who would 
benefit from coming here. There are just 
too many people, and they would over- 
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whelm any reasonable ceiling that we 
tried to place in order to accommodate 
the demand. 

If I may return to the principles I 
stated earlier, immigration to the United 
States is for the good of the United 
States, and for the good of the people of 
the United States. 

We set the number who are allowed to 
immigrate legally by reference to the 
effect that immigration will have on our 
country and on our people. 

With the exception of refugees and 
asylees, immigration is not for the bene- 
fit of the individual immigrant under 
the preference system we now have in 
effect. Immigrants are accepted into the 
United States as a result of petitions 
filed by relatives of theirs in the United 
States or by businesses that want them 
as employees. 

I am not, therefore, proposing a new 
idea when I say that immigration is for 
the benefit of the people already within 
this country, not for the benefit of immi- 
grants. I am simply restating a principle 
upon which our current law is already 
based. 

Iam proposing that, in addition to de- 
termining which individual immigrants 
are accepted into the United States by 
referring to the interests of Americans, 
we also determine the ceiling which we 
set on that legal immigration by refer- 
ring to the interests of Americans. 

How do we arrive at that number? 
I think we start with one premise that 
was stated well by the Select Committee 
on Population of the House of Represent- 
atives: There is no good reason for the 
population of the United States to grow 
any larger than it is now. 

There is no economic, social, or demo- 
graphic benefit to be gained by having 
a larger population. Therefore, immigra- 
tion at a level which would cause the 
population of the United States to grow 
continuously larger and larger is not in 
our national interest, and we have a 
demographic determinant by which we 
can arrive at a number. 

How does that demographic determi- 
nant work? Let us say that we have a 
goal of achieving a stable population of 
300 million and not rising above that 
figure. If that is our goal, we take the 
population of the United States, plug in 
our growth rate from natural increase— 
the excess of the number of births over 
the number of deaths—and we get the 
rate of immigration we have to have not 
to rise above that number. 

In truth, with our current population 
of 225 million, with our current birth rate 
and the number of people we have of 
child-bearing age, we probably will not 
be able to keep our population down to 
300 million. We will have to pick an even 
larger number. 


But demographers will be able to tell 
us what number is possible to achieve. 
The immigration rate we arrive at by 
using this method will have to be con- 
tinually adjusted, of course. 

If the birth rate of the United States 
rises, the immigration rate would have 
to fall. And if the birth rate of the United 
States fell, we would be able to raise the 
rate of immigration without damaging 
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our chances of achieving a stable popu- 
lation. ? 

If we start with a population premise, 
I think we also start with an economic 
one: We should not make American 
workers compete for jobs in the United 
States with the workers of the world. 
I am going to speak later about the eco- 
nomic effects of illegal immigration, but 
I want to concentrate here on the eco- 
nomic effects of legal immigration. 

Last year, over 800,000 people came 
to the United Stattes under color of law. 
Arguments have been made, and you and 
I have heard them, that immigrants do 
not compete with American workers, 
that immigrants do only the work that 
Americans will not take. 

Yet studies, including a recent study 
done for the Select Commission on Im- 
migration and Refugee Policy, have 
shown immigrants within 10 years of 
their entrance to this country being eco- 
nomically indistinguishable from native- 
born Americans. Obviously, they com- 
pete. Obviously, they do add to the work 
force. 

We have about 2 million jobs added to 
this country each year, and with illegal 
and legal immigration combined we have 
1 million new workers added each year 
from outside the United States. We have 
8-percent unemployment, and among ur- 
ban, minority groups we have unemploy- 
ment rates several times that high. 

Why are we forcing American work- 
ers to compete for jobs—and especially 
to compete for the entry-level jobs that 
provide footholds in this economy—with 
so many new workers brought here from 
throughout the world? 

Let me then add another determinant 
by which we can arrive at an immigra- 
tion ceiling: An economic determinant. 
If unemployment is at unacceptably high 
levels, we have to keep immigration at 
reasonably low levels out of basic fair- 
ness to American workers. 

I would suggest that the Humphrey- 
Hawkins bill target of 4 percent unem- 
ployment is a good trigger rate at which 
we will say that we can reconsider our 
immigration ceilings. If unemployment 
moves below that rate, we can investi- 
gate whether or not we can afford to 
raise our immigration levels—and if un- 
employment moves above that rate, we 
should investigated whether one meas- 
ure that we should take would be to 
lower our rate of legal immigration. 

If we combine these demographic and 
economic determinants, we should be 
able to arrive at a pretty good figure at 
which to set legal immigration, a ceil- 
ing which would be good for our coun- 
try, which would suit our national inter- 
ests. But until we do agree on a method 
of calculating a national interest ceiling 
on legal immigration, how can we set 
an interim figure? 

My primary recommendation for any 
ceiling which we set on legal immigra- 
tion is that it be all-inclusive. We should 
not have exceptions, and we should not 
have exempted classes. We see the re- 
sults of allowing exceptions to a ceiling 
in our fiscal year 1980 immigration of 
about 800,000. 


I have recently gone back to the 
congressional debates over the 1965 
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amendments to the Immigration and 
Nationality Act. In those debates, when 
a worldwide ceiling was set, there were 
exceptions allowed—but it was promised 
that those exceptions would never ex- 
ceed around a hundred thousand people 
a year. 

The sponsors of the bill felt sure that 
all the exempted classes would never 
amount to a large number of people. In 
the jump from a legal ceiling of 290,000, 
which we had last year, to the actual 
level of legal immigration of over 
800,000, we can see that those few excep- 
tions to a ceiling can become over- 
whelming. 

This time, when we set a ceiling, we 
are going to have to mean it. We are 
going to have to put all immigration 
classes within that ceiling. That does 
not mean that spouses and children of 
American citizens will have to wait in 
line. We can easily give them priority 
within the ceiling, so that they will be 
able to enter immediately, ahead of 
whatever other classes there are. But 
allowing complete exemptions from ceil- 
ings is going to have to end. It is the 
ene which got us into this prob- 
em. 

What figure do I recommend for this 
temporary ceiling, to be put into place 
until we have a demographically and 
economically sound method of calculat- 
ing the national interest immigration 
ceiling? 

I propose that we retain the ceiling we 
have now, the one passed just this year 
in the Refugee Act of 1980: 320,000. It is 
a sound and time-tested figure. Over the 
past 50 years, legal immigration to the 
United States has averaged under 200,000 
a year; 320,000, well above this 50-year 
average, is historically sound. And it is 
a figure that already exists, one on which 
we would not have to have long and ex- 
haustive debates: 320,000 is a large and 
generous figure, several times the num- 
ber of immigrants who are admitted into 
any other country in the world. And I be- 
lieve it is a safe number, one which 
will not dangerously overload our coun- 
try while we do develop an agreed-upon 
method of calculating a permanent na- 
tional interest immigration ceiling. 

It is my understanding that the Se- 
lect Commission on Immigration and 
Refugee Policy is considering setting an 
immigration ceiling which would be sub- 
stantially higher. 
ween that this number would be too 

gh. 

The Commission has apparently taken 
the past couple of years, years of extraor- 
dinarily high immigration, as its norm, 
and has tried to set a ceiling which 
would accommodate these extraordi- 
narily high levels. I reject this as an un- 
realistic level. 

The Commission has attempted to jus- 
tify a ceiling this high by claiming that 
if—and it is a big “if’—our U.S. birth 
rate stays at the lowest level it has ever 
attained historically and if—another big 
“if”—there is no illegal immigration at 
all, we could have this level of immigra- 
tion and still achieve a stable population, 
before the year 2100 or so, with addi- 
tional millions upon millions of people. 

I hope that before the select commis- 
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sion issues its final report it will recon- 
sider setting immigration ceilings at 
such high levels, will listen to the voice 
of the American people and their Con- 
gress, and will give us a lower ceiling—a 
national interest immigration ceiling 
which we shall be able to endorse. 

I look forward to supporting the 
great majority of the select commission’s 
recommendations—I think that most of 
their report will be constructive, practi- 
cal, and a good groundwork from which 
to build an immigration policy. I hope 
that a revised, reasonable ceiling will be 
one of the recommendations which we 
shall be able to support. 

There is one other aspect of setting 
a limit on legal immigration, a side is- 
sue but an important one, which I want 
to address today. That is the question of 
whether or not to continue per-country 
limits. 

In our present law, there is a per- 
country limit of 20,000. Nonquota immi- 
grants are not subject to this limitation, 
so that spouses and children of U.S. citi- 
zens and refugees are not subject to a 
ceiling of 20,000 for any one country. 

But all quota immigrants are subject 
to this limitation. The purpose of the 
limitation is to insure that there will be 
a mix, an integration, within the immi- 
gration stream, and to provide a roughly 
equal, fair distribution. No one country 
or group of countries is allowed to domi- 
nate the group of immigrants who come 
to America. 

In the matter of insuring a mix of im- 
migrants, it is amusing to remember the 
response of Benjamin Franklin to Peter 
Collinson. Collinson was concerned over 
the predominance of Germans within 
immigrants to Pennsylvania. 

In 1753 Franklin wrote to Collinson: 

In short, unless the stream of their im- 
portation could be turned from this to other 
colonies, as you very judiciously propose, 
they will soon so outnumber us that all the 
advantages we have will, in my opinion, be 
not able to preserve our language, and even 
our government will become precarious... . 
All that seems to me necessary is, to dis- 
tribute them more equally, mix them with 
the English, establish English schools where 
they are now too thick settled, and take 
some care to prevent to practice, lately fallen 
into by some of the shipowners, of sweeping 
the German goals to make up the number 
of their passengers. I say I am not against 
the admission of Germans in general, for 
they have their virtues... 


We do not, do we, face any new prob- 
lems in immigration. We have always 
seen the desirability of mixing people up 
a bit. I believe that this kind of per 
country limitation does fit a good defi- 
nition of fairness and nondiscriminatory 
treatment. 

But there is a competing and contra- 
dictory definition of nondiscrimination 
which would suggest that in any new 
version of the immigration laws we would 
eliminate this per country ceiling. 

Instead, it has been suggested by the 
U.S. Commission on Civil Rights and 
others that we could operate on the basis 
of first come, first served in applying for 
immigrant visas. We would have a world- 
wide ceiling, and all people who applied 
for immigration on a certain date would 
be allowed to immigrate at the same 
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time, wherever in the world they applied 
from. 

The backlog for immigration, which is 
now limited to those few countries which 
provide the bulk of all immigration to 
the United States, would then become a 
worldwide backlog, spread a bit thinner. 
A potential immigrant from Mexico 
would not be required to stand in a 
longer line than a potential immigrant 
from Brazil or Venezuela. 

This competing plan for a nondis- 
criminatory system does have an attrac- 
tion, and I see no basic philosophical 
argument against it. I am not prepared 
at this time to argue either for or against 
a worldwide ceiling that would preserve 
our per country limitations or that would 
eliminate per country limitations. 

Before I decide between these two 
systems, both of them basically fair, I 
would like to see good models which 
projected how the new, proposed system 
would operate in reality. Would this sys- 
tem mean that the bulk of our immigra- 
tion would come from these few coun- 
tries that are now the largest source 
countries? Would Mexico, the Philip- 
pines, and Korea so dominate our immi- 
gration system that other countries 
would be squeezed out? 

I do not know now, and I would like 
to see some good, objective studies done 
before I vote to change a system which 
I have seen in operation, a system which 
has been basically fair, a system which 
does preserve a mix of nationalities and 
ethnic origins within our immigration 
stream. 

It is my understanding that it is pos- 
sible that the Select Commission on 
Immigration and Refugee Policy will 
suggest the elimination of per country 
limits. It is my hepe, that, if they do so, 
they will also present us with supporting 
materials and studies that will show that 
such a national and ethnic mix will be 
preserved without per-country limits. 

The long and honorable fight to 
eliminate discriminatory limits among 
countries should not have been in vain. 
I would hope that we did not eliminate 
the domination of Western European 
countries within our immigration flow 
just in order to insure the domination 
of a few other countries 15 years later. 
I would hope that we shall preserve the 
ideal of immigration to America as a 
multinational, multiethnic flow. 

It is my hope that when we do begin 
debating the two competing systems of 
distribution within an inclusive ceiling, 
with and without per-country limits, we 
may do so completely free of the charge 
that either side is supporting some kind 
of residual racism, or that either side 
is for or against any particular country 
because he favors one system or the 
other. 

I am confident that the real subject 
of the debate will be which system works 
better to preserve and enhance all of the 
ideals we strive to satisfy through our 
immigration system. 

I must note here that recently a staff 
member of the Senate Committee on the 
Judiciary criticized the actions taken by 
Congress in 1976 in applying the per- 
country limits equally to Western Hemis- 
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phere countries as well as to Eastern 
Hemisphere countries. 

He said that the intent of that action 
was, and I quote, “anti-Mexican, pure 
and simple.” The reason for such a 
charge, I assume, was that Mexico had 
been enjoying a special advantage prior 
to that amendment to the Immigration 
and Nationality Act and from that point 
on would receive only equal treatment 
with other countries. 

I do not perceive denying special treat- 
ment to a single nation to be discrimi- 
nating against that nation. I object to 
such a baseless and irresponsible use of 
such a serious charge. I hope and trust 
that in our upcoming debates on per- 
country limitations we shall not be sub- 
jected to charges such as this if we do 
not support special treatment or favors 
granted to one or another country. 

These are the only topics related to the 
limitation of legal immigration which I 
wish to address today, but there are 
many other aspects which we shall have 
to face when the select commission 
reports. 

Should we have a preference system at 
all, and who should get preference within 
that system? 

Should we have a point system, as 
does Canada, in which potential immi- 
grants gain points for the various ways 
in which they could contribute to the 
well-being of the United States? 

Should we continue to give preference 
to brothers and sisters of citizens and 
legal resident aliens, or does that prefer- 
ence only encourage a kind of chain 
migration which limits the possibility of 
ever getting to America to those who can 
come through family ties? 

These are all difficult and complicated 
questions which will confront us during 
the coming year. They are questions 
which are of interest to us all. But today, 
rather than going into detail on these 
questions, I want to discuss some brdad- 
er questions of immigration policy. So I 
shall have to move on to the topic of 
our treatment of refugees within the 
legal immigration ceiling. 

REFUGEES 

During this Congress we thoroughly 
and thoughtfully explored the policy of 
the United States toward refugees in 
writing the Refugee Act of 1980. We had 
comprehensive discussions and debates 
over the content of that act, and both 
Houses passed it by overwhelming mar- 
gins—the Senate without a single dis- 
senting vote. 

And yet we have already seen the in- 
adequacies of that act demonstrated. 
When the Cuban flotilla of close to 120,- 
000 people came to our shores, we were 
unprepared to deal with them. In terms 
of the law, they were illegal immigrants. 
The definition of “refugee,” which was in 
the new act, did not apply to them, and 
the procedures under which they came 
disqualified them from being considered 
as refugees. 

The Cubans, paired with Haitians be- 
cause, as U.S. Coordinator for Refugee 
Affairs Vincent Palmieri said, “They both 
entered this country illegally,” were 
given a parole by the Attorney General— 
a parole which we had been specifically 
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promised by the authors of the act and 
by the administration would never again 
be applied to large groups of people, a 
parole we had been promised would be 
limited to individual cases. 

We have seen 234,000 refugees plan- 
ned for in fiscal year 1980, 217,000 ref- 
ugees planned for in fiscal year 1981— 
and Cuban and Haitian “entrants” in- 
cluded in neither year's figures. When 
the act was before the Senate, I insisted 
that the administration bring to Con- 
gress impact statements on the economic, 
demographic, and social impact that 
would be made by the numbers of ref- 
ugees it would be admitting, and that it 
inform and consult with Congress on 
those impacts. That requirement was in 
the Refugee Act of 1980. 

I want to read to you the impact state- 
ment that Ambassador Palmieri made 
earlier this year—his entire statement on 
the impact of 234,000 refugees brought 
to the United States in one year. I want 
to stress that I am not summarizing; 
this is the impact statement in its 
entirety: 

Despite the difficulty that refugees have 
created in some parts of the country, we ex- 
pect that they will make a positive contri- 
bution to the United States as have ref- 
ugees before them. 


That is it. I also insisted that the ad- 
ministration bring to Congress an im- 
pact statement on the effect of refugee 
resettlement on foreign policy. I now 
want to read to you the impact statement 
that Ambassador Palmieri made on the 
foreign policy effect of the admission of 
234,000 people into the United States. 
Again, this is not a summary: 

The acceptance of refugees for resettle- 
ment in the United States is of critical im- 
portance in furthering U.S. humanitarian as 
well as political and strategic objectives in 
the world. 

I hope I did not strain your patience 
by going into too much detail in that 
quotation. 

I think it is clear that the Refugee 
Act of 1980 did not solve our refugee 
problem. I think that the difficulty with 
the act comes largely from the fact that 
there is no ceiling in it. It is an infinitely 
expansive act, in which the number of 
refugees can grow without control, in 
which the political pressures are all to 
enlarge our yearly immigration. I would 
propose that an inclusive ceiling under 
which all immigration must come would 
do a much better job of controlling the 
size of immigration into the United 
States. 

Let me discuss refugees under two pri- 
mary headings: First, the size of Ameri- 
ca’s refugee efforts compared with the 
need to internationalize the refugee prob- 
lem; and second, the necessity of inte- 
grating our refugee program with the 
rest of our immigration program. 


As I have stated earlier, the United 
States takes more refugees for perma- 
nent resettlement than all other nations 
in the world combined. Just this month, 
I received a letter from the U.S. Commit- 
tee for Refugees that had as its message 
that the United States was not doing its 
share for refugees, that resettlement in 
the United States of over half of all refu- 
gees from throughout the world who are 


CONGRESSIONAL RECORD — SENATE 


permanently resettled is not enough of 
an effort. 

When we look at the needs of the 16 
million refugees whom the U.S. Com- 
mittee for Refugees estimate live in our 
world today, our humanitarian impulse 
is to say that they are correct—that 
more must be done, that whatever we do 
is not enough. But, practically speaking, 
we have to say that the United States 
cannot do it all, cannot do it alone. 

We cannot look at the needs of refu- 
gees from a perspective that says the 
United States is responsible for doing all 
that must be done. We must interna- 
tionalize the effort; we must work 
through international organizations and 
bilateral associations with other nations 
to insure that the world problems of 
refugees are settled by an effort made 
by the entire world. 

We in Congress, and the American 
people as a whole, have come to the 
realization that we cannot go it alone in 
aid to refugees—and that we do not need 
to. For those who want the United States 
to provide ever-increasing amounts of 
aid to refugees, I say bring us proof that 
other countries in the world are shoul- 
dering their share of the burden. 

Do not do it by playing with numbers, 
by using indices that compare the num- 
ber of refugees resettled with total popu- 
lations of the countries, with square 
acreage of the countries, with any other 
irrelevant comparisons. Do not try to 
impress us by saying that country “X” 
is taking 10 times more refugees than it 
took last year, when it turns out that 
country “X’s” total is only 500 refugees 
this year. 

We have all seen similar statistical 
tricks played with the figures, similar 
kinds of comparisons made to try to dis- 
parage the American efforts made to aid 
refugees. We have all seen the simple 
fact that the United States resettles 
more refugees than the rest of the entire 
world. Yet this fact is misinterpreted to 
“prove” that Sweden, or the Cameroons, 
or a dozen other countries do more for 
refugees than America. 


But these statistical comparisons will 
not work to hide the lack of enthusiasm 
the rest of the world displays to joining 
the United States in a coordinated ef- 
fort to improve the lot of refugees. Re- 
gardless of this lack of enthusiasm, how- 
ever, we must press ahead with our ef- 
forts to enlist the world community in 
sharing the burden. 


I have recently seen two encouraging 
signs that the State Department is 
awakening to its responsibility to inter- 
nationalize the refugee problem. Deputy 
Secretary of State Warren Christopher 
made the following points in a speech to 
the Organization of American States on 
the treatment of refugees. 

First. Large-scale displacements of per- 
sons should be discouraged in the name of 
humanity and international order. I can 
imagine no justification—political, social, 
racial, or religious—for a government to in- 
duce large numbers of its citizens to flee 
their homeland. Second. Persons displaced 
from their homelands should be repatriated, 
as promptly as conditions permit. Permanent 
resettlement should not be accepted as the 
inevitable result of crisis, for such per- 
manent displacement may serve neither the 
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welfare of the individuals or the nations 
concerned. The repatriation of persons fol- 
lowing the end of the fighting in Zimbabwe 
and Nicaragua demonstrates that there are 
effective and human alternatives to per- 
manent resettlement. Third. International 
procedures must be devised to solve the 
problems which arise when permanent re- 
settlement becomes necessary. In such situa- 
tions, the task of resettlement should be 
shared on an equitable basis so that no single 
nation or group of nations is faced with the 
entire refugee burden. Any system for reset- 
tlement must take into account that dis- 
placed persons are truly an international 
problem requiring an international solution. 
Fourth. Our efforts must be focused on the 
fundamental issues involved. These issues 
are too serious to be made the subject of 
partisan or ideological polemics. 


These four points from Deputy Secre- 
tary Christopher seem to me to be a 
sound basis on which we can formulate 
refugee policy. My second encouraging 
sign from the State Department is a 
statement by U.S. Coordinator for Ref- 
ugee Affairs Vincent Palmieri to the Ex- 
ecutive Council of the United Nations 
High Commissioner for Refugees: 

The United States has always been proud 
of its own role in helping to take care of 
refugees. We remain fully committed to con- 
tinuing this policy. However, I would be mis- 
leading you if I did not make clear to you 
at this meeting that questions are raised in 
the United States Congress and by a number 
of American political groups about our con- 
tinuing this commitment without additional 
and even greater support from other coun- 
tries. We are frequently asked, particularly 
in our consultations process with the Con- 
gress, what other countries are doing. As I 
read to you at the beginning from our new 
legislation, part of that policy of the United 
States as mandated by the Congress is to per- 
suade other countries to work with it in the 
care and resettlement of refugees. There- 
fore, while maintaining the firm commit- 
ment of the United States, I urge all nations 
represented here to continue their efforts, 
and even to do more, to assist in meeting the 
costs and burdens of refugee flows. 


I think Ambassador Palmieri reads 
this Congress correctly. We want to in- 
ternationalize the world problem of ref- 
ugees. We do not want to operate on 
assumptions that the United States will 
do it all—or even that the United States 
will do the lion’s share of the world’s job 
of providing assistance for and perma- 
nent homes for displaced persons. 

We should not be misread or misinter- 
preted in this. We do not plan an end to 
traditional U.S. humanitarian assist- 
ance. We do not even plan to curtail if 
significantly. But we do warn that the 
United States will not continue to in- 
definitely expand its monetary assist- 
ance and its immigration quotas to pro- 
vide a disproportionately large and 
ever-larger share of the world’s respon- 
sibility to the misfortunate, the dis- 
placed, and the homeless. 

In our working to internationalize the 
refugee problem, there is no way that we 
can legitimately be accused of shirking 
humanitarian efforts to aid refugees. I 
am, of course, confident that that ac- 
cusation will be made, especially by 
countries, such as the Soviet Union, 
which only create refugees and do noth- 
ing to aid them. 

Second, under the topic of refugees, I 
would like to discuss the necessity of in- 
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ing our refugee programs with the 
bios fr dur immigration programs. I have 
heard it said that refugees are not im- 
migrants, and should not be considered 
as such. But it seems to me to be obvious 
that someone who comes to the United 
States to settle here is an immigrant, re- 
gardless of the category or classification 
under which that person entefs. 7 

The refugee is a real, live human being, 
a warm body that must be counted when 
we total the number of people who im- 
migrate to the United States. Unlike 
Ambassador Palmieri in the impact 
statements I quoted, we cannot pretend 
that simply because persons are refugees 
they have no social, demographic, or 
economic impact on the United States. 

All those who enter the United States 
for permanent resettlement are immi- 
grants. Refugees may enter the United 
States for different reasons from rela- 
tives of U.S. citizens or from workers. 
They may have different personal his- 
tories. Their needs for assistance may be 
greater when they arrive in the United 
States. But if they are people, if they 
come from another country to this coun- 
try, they are immigrants who have to be 
considered as part of our integrated, 
unified immigration policy. 

In the Refugee Act of 1980, we have 
given the President the power to indef- 
inately expand immigration into the 
United States by expanding refugee ad- 
missions, and congressional checks on 
this power are not very strong. If we 
wish to place all immigration within a 
total ceiling, and I believe we do, we can- 
not have an exception as large as the re- 
fugee classification to imbalance all the 
planning we shall be doing in other 
areas. 

We come here to one of the most diffi- 
cult questions we can ever face. Regard- 
less of whether or not we believe that 
mass immigration aids the source coun- 
tries or harms them, regardless of what 
we believe about the effects of mass im- 
migration on the United States, we all 
believe that immigration to the United 
States is beneficial to almost all of the 
immigrants who come here. 

And for refugees, for those displaced 
from their homelands by war, those suf- 
fering political, racial, or religious per- 
secution, there is no question that they 
would be benefitted by having the op- 
portunity to come to the United States. 

And yet we must make choices among 
these refugees. We must admit some, and 
say no to others. We must exclude from 
the United States some worthy, deserv- 
ing, and suffering people to whom our 
hearts go out. But the truth is, we do so 
now. There are 16 million refugees in the 
world, according to the U.S. Committee 
for Refugees. There are from 12 to 14 
million, according to the United Nations 
High Commissioner for Refugees. 
Knowing the exact number is not nec- 
essary for us to make this one point: We 
are not going to admit all these refugees 
to the United States. 

Under the Refugee Act of 1980, these 
choices are being made now. We are tak- 
ing large numbers of refugees under the 
Act, but we are not taking 12 to 16 mil- 
lion. We are leaving most of the world’s 
refugees in their temporary refuges, their 
camps. 
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But the choices that are being made 
are occurring in a vacuum in which all 
the pressures are to admit ever-greater 
masses of refugees. None of the normal 
political checks or balances are required 
in our current process to bring into play 
those factors that would limit the num- 
bers of refugees admitted. 

Ambassador Palmieri’s impact state- 
ments are clear enough, I think. They 
tell us that social, economic, demo- 
graphic, and foreign policy considera- 
tions did not figure into the decisions 
that were made. They tell us that no 
thought was given to them. What, then, 
was considered? Humanitarianism, cer- 
tainly. But humanitarianism does not tell 
us to stop at admitting 234,000 refugees 
when there are 16 million in the world. 

To me, it appears that what set the 
upper bound of refugee admissions was 
the effort that could be made. If the 
highest number of people we could gear 
up to transport into the United States 
was 234,000, then that was the number 
we would take. 

There must be a better way to set our 
numbers. If we had to set the refugee 
ceiling with respect to the social, eco- 
nomic, demographic, and foreign policy 
considerations involved, we would. And 
the only way to bring those considera- 
tions into play to insure that they are 
used in setting the numbers of refugees 
admitted, is to have a ceiling on total 
immigration and to have refugees in- 
cluded within that ceiling along with 
everybody else. 

Let me summarize. I believe that aid 
to refugees is an important part of our 
immigration policy. I believe that we 
must give refugees some preference with- 
in our immigration quotas. But I do not 
believe that the United States can act in 
isolation from the rest of the world or can 
bear the brunt of the world’s refugee 
problems alone. 

And I do not believe that refugees 
should be admitted to the United States 
without any serious consideration being 
given to their social, economic, demo- 
graphic, and foreign policy impact on 
this country. I do not believe that refu- 
gees can be admitted without any con- 
sideration being given to their relation- 
ship with all other immigrants who come 
to the United States. 

When we speak of refugees, there is 
only one statistic that is important: 
There are 16 million in the world, and 
millions more are being created every 
year. This is not a problem that is going 
to be solved by migration to any one 
country. It is not a problem that would 
be solved by migration to a number of 
countries, even if there were countries of 
mass migration other than the United 
States. 

To return to the wise formulation 
given by Deputy Secretary Christopher— 

Persons displaced from their homelands 
should be repatriated, as promptly as condi- 
tions permit. Permanent resettlement should 
not be accepted as the inevitable result of 
crisis, for such permanent displacement may 
serve neither the welfare of the individuals 
or the nations concerned. 


The reaction in the United States, the 
normal, natural reaction when there is 
a refugee crisis, has traditionally been 
to offer resettlement. But resettlement 
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benefits only a small portion of those who 
need aid. Worldwide pressure to facili- 
tate repatriation will, in the great ma- 
jority of cases, be the only truly ef- 
ficacious method of assisting refugees. 

I cannot repeat frequently enough that 
I do not advocate ending the policy of 
refugee immigration to the United 
States. But I do advocate exploring 
other, more broadly based methods of 
aiding refugees, methods through which 
larger numbers of people may be helped 
to leave the conditions of despair and 
desperation to which war and persecu- 
tion have consigned them. I advocate 
not trying to pour the ocean of refugees 
into the small pool of the United States. 


ILLEGAL IMMIGRATION 


I want to turn now to the topic of 
illegal immigration and begin by speak- 
ing about an issue that has concerned us 
all recently: the inclusion of illegal im- 
migrants in the apportionment base for 
the House of Representatives and the 
electoral college. As things now stand, 
the Bureau of the Census determined 
that it would make a concentrated effort 
to include illegal immigrants in this ap- 
portionment base that would be drawn 
from the 1980 census. 

A court case in which I am a co- 
plaintiff, FAIR against Klutznick, is 
challenging the constitutionality of this 
action. 

What is the real issue in this con- 
troversy? Let me make an analogy to a 
bit of American history. After the Civil 
War, during the Reconstruction period, 
blacks in the South were given the vote. 
After Reconstruction, there was an on- 
going effort made which disenfranchised 
black Americans in many Southern 
States. Blacks were denied the vote, and 
yet they were counted in censuses for the 
purposes of apportionment of seats in 
the House of Representatives and of 
votes in the electoral college. 

At that time, there was a two-pronged 
constitutional argument made that I 
think was accurate. The argument was 
that the South was illegitimately bene- 
fiting from its disenfranchisement policy, 
and that one of two actions was con- 
stitutionally required: either the South- 
ern States should give their black citi- 
zens the vote or those black citizens 
should not be counted for purposes of 
apportionment. 

White voters in the South were vot- 
ing with the power of their own votes and 
with the power of the representation they 
gained from black citizens who were 
barred from voting. Their States counted 
almost double the votes of northerners. 

This situation, if the Census Bureau 
has its way, will exist today in the case 
of illegal immigrants. Illegal immigrants, 
obviously, are denied the right to vote. 
If they are counted for apportionment, 
the same kind of disproportionate rep- 
resentation will result. There may not be 
entire States in which illegal immigrants 
constitute half the population, but there 
are congressional districts in which they 
approach being half the population. This 
kind of disproportionate representation 
is simply unfair to all American voters, 
unfair on the face of it. 

I just said that illegal immigrants are 
obviously denied the right to vote. But 
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perhaps I spoke too hastily. In FAIR 
against Klutznick, the Department of 
Justice has argued that there is no con- 
stitutional bar to illegal immigrants’ vot- 
ing for Members of Congress and the 
President. We should carefully consider 
that for a moment. Illegal immigrants 
are foreign nationals, citizens of foreign 
countries, and their very presence in the 
United States is against the law. The 
U.S. Department of Justice is arguing 
that there is no constitutional reason 
that they should not be allowed to vote in 
the United States for representatives in 
the Government of the United States. 

Let me pursue that logic. If illegal 
immigrants are barred from voting only 
by State actions, and if States count 
illegal immigrants for their representa- 
tion in the House of Representatives and 
the electoral college, we have a parallel 
situation to that of blacks in the South 
after Reconstruction. 

It seems to me to be a small step from 
saying that voting by illegal immigrants 
is permitted by the Constitution to argu- 
ing that as a matter of justice it is man- 
dated. I look forward to the Department 
of Justice making that argument in the 
near future. 

I do not think we should wait to draw 
the line until someone begins to argue 
that we should send absentee ballots to 
the citizens of Mexico, the Philippines, 
Korea, or the People’s Republic of China. 
I think we should draw the line now. 

We can say that illegal immigrants are 
forbidden to be in the United States, that 
their presence here is against the law, 
that they are citizens of foreign coun- 
tries, and that they are, therefore, not 
entitled to representation in the Govern- 
ment of the United States. 

Now that I am fully launched into a 
discussion of illegal immigrants, let me 
return to the beginning, to the basic 
questions. How many illegal immigrants 
are there in the United States, how many 
additional illegal immigrants come each 
year, and where do they come from? 
How do they affect our American society 
and economy? 

There have been a number of estimates 
of how many illegal immigrants reside 
permanently in the United States, esti- 
mates varying from what is probably an 
unrealistically low 3 million to what 
is probably an unrealistically high 
20 million. When General Chapman was 
head of the Immigration and Natu- 
ralization Service, he tabulated the esti- 
mates of his District Directors and ar- 
rived at a total of 12 million. The 
most popular range of estimates cur- 
rently used was compiled by demogra- 
phers at the Census Bureau at the re- 
quest of the Select Commission on Immi- 
gration and Refugee Policy, although the 
Census Bureau disavows the study as not 
being an official Bureau report. 

In this study, the demographers com- 
piled a number of estimates that had 
been arrived at by various indirect 
methods by several scholars. All of the 
studies they used were done on statistics 
collected in or before 1976, and they ar- 
rived at a range of between 3.5 million to 
6 million illegal immigrants in the United 
States. That, I emphasize, is a range that 
is for the midseventies. It is a range on 
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which, for that time period, many schol- 
ars can agree. 

If we begin at an estimate of 3.5 to 6 
million illegal immigrants in the mid- 
seventies, how many additional illegal 
immigrants per year do we add to that 
number to arrive at an estimate for 1981? 
Again, the numbers are very poor on 
yearly flow because the acts they try to 
measure are illegal. There are over a 
million apprehensions of illegal immi- 
grants each year. The Border Patrol esti- 
mates that, for every illegal immigrant 
apprehended, two to three successfully 
enter the United States. In addition, 
there are hundreds of thousands of peo- 
ple who enter the United States legally, 
on legal visas, but who overstay their 
visas and become illegal immigrants. 


Of course, many of these illegal immi- 
grants are in our country only temporar- 
ily; many return to their home countries 
after staying several months or a few 
years. Let me guess—and it is only a 
guess—that only a third of these illegal 
immigrants remain permanently in the 
United States. That would be over a mil- 
lion new illegal immigrants added per- 
manently to the population of the United 
States every year. 


If we take the range of 3.5 to 6 million 
illegal immigrants for 1976, and add a 
million each year for 5 years, that gives 
us a range of 8.5 to 11 million illegal im- 
migrants in the United States in 1981. 
I am not going to insist on that number. 
I admit that it has created by piling 
assumptions upon guesses and, as I said 
at the beginning of my talk, I do not 
want to argue about percentage points 
here. The importance of these figures is 
plain no matter what error we try to 
factor in our arrival at the figures. The 
number of illegal immigrants is large— 
in the several millions—and it is growing 
continuously and at a rapid rate. That is 
beyond dispute. 


What are we doing about these several 
million—and growing—illegal immi- 
grants? We have a border patrol which 
has about 2,200 officers to guard the 
Mexican and Canadian borders. We have 
crossing points on the Canadian border 
that are guarded at night by signs that 
ask people not to use them, if they please. 
We have a shrinking force of internal in- 
vestigators in the Immigration and Nat- 
uralization Service who must investigate 
applications for naturalization and all 
other immigration matters as well as try 
to locate illegal immigrants. And we have 
an order from the Attorney General 
which has been in effect since April 
which effectively forbids internal investi- 
gators from doing anything to locate and 
apprehend illegal immigrants. The ex- 
cuse for this order was to encourage il- 
legal immigrants to answer their cen- 
sus forms. Someone should tell the Attor- 
ney General that the census has been 
taken; it is over. He should let the Im- 
migration and Naturalization Service 
enforce the law now. Instead, the Attor- 
ney General, in the face of millions of 
illegal immigrants in the United States, 
has made a unilateral decision that he 
does not want the immigration laws of 
this country enforced except at the bor- 
der. 
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That is the state of enforcement in our 
country today. Enforcement of immigra- 
tion laws is this poor partly because of 
a lag in our perception of how serious 
a problem illegal immigration has be- 
come. During the early 1960’s, for exam- 
ple, only around 100,000 illegal immi- 
grants were apprehended each year, with 
about the same number of Border Patrol 
officers as we have today. Admittedly, it 
takes a while for the realization that the 
situation has changed to filter through 
the bureaucracy to the decision makers 
in the agencies who set priorities. But 
another, and more important, reason 
that enforcement is at such a low level 
is that those who are responsible for 
setting the priorities of the Department 
of Justice are not convinced that illegal 
immigration is a serious problem. 

Many who are charged with enforcing 
our laws consider illegal immigration to 
be a victimless crime. Indeed, any single 
instance may not have a demonstrable 
victim. A single immigrant who comes 
across our borders illegally, or a single 
tourist who overstays a visa, will not 
harm Americans—if we overlook the re- 
quirements for health and moral fitness 
screening in the immigration laws. It is 
not any single illegal immigrant who is 
the problem. It is the masses of immi- 
grants, the millions who either attempt 
or succeed in illegally coming to the 
United States, who create the problem. 

It is the same with any other “victim- 
less” crime. It is not the single gambler 
playing poker in his garage who is the 
problem. It is the organized crime sup- 
ported by millions of gamblers. 

Illegal immigration on a massive scale 
harms our country. We in Congress who 
understand the costs of tolerating illegal 
immigration must let the bureaucracy 
know that we are serious about this prob- 
lem, that we want the laws enforced— 
or they will not be enforced. We must let 
the Justice Department know that priori- 
ties have to be reordered, and that the 
laws must be taken seriously. 

There is one other thing that can be 
done against illegal immigration. It is a 
simple thing; it is simple remedial legis- 
lation that patches a hole left in the 1952 
Immigration and Nationality Act. I rec- 
ommend that we do it today, and one of 
the amendments I am offering to the Ef- 
ficiency Act speaks directly to this needed 
area of legislation. 

I am speaking about the need for a 
Fair Hiring Act, an act that would pro- 
hibit employers from hiring those people 
who are not legally entitled to work in 
the United States. I shall speak in a little 
bit about the economic effects of hiring 
illegal immigrants, and about competi- 
tion for jobs between illegal immigrants 
and American workers, and about the 
degradation of working standards and 
wages caused by large numbers of illegal 
immigrants in the workplace. 


For now, let me speak merely about 
the legal aspects of passing such a law. 
Why is it needed? In 1952, when the 
Immigration and Nationality Act was 
passed, there was a section, 8 U.S.C. 1324 
(a), which defined the crime of harbor- 
ing an illegal immigrant. A number of 
acts were considered harboring—giving 
housing or shelter to and feeding an 
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illegal immigrant are both acts which 
can be considered illegal under the terms 
of this section. But employing an illegal 
immigrant was specifically exempted 
from this section. 

The law states that employing shall 
not be considered harboring. This ex- 
emption, popularly known as the “Texas 
proviso,” was a compromise worked out 
to gain support for the act from a few 
representatives who spoke for the inter- 
ests of large agricultural employers of 
illegal immigrants. If not for this proviso, 
employment of illegal immigrants would 
have been a crime since 1952, and we 
would not be here today discussing the 
need to do something about illegal 
immigration. 

But the proviso was made part of the 
law, employment was made available to 
illegal immigrants in the United States, 
and we are where we are today. There 
is no controversy over the statement that 
the greatest magnet drawing illegal im- 
migrants to the United States is the 
availability of jobs. There have been two 
million jobs created each and every year 
of the Carter administration. 

Now that the election is over, I think 
we can all agree that that is a laudable 
and heroic achievement—and if you 
want to give the credit to the economy 
rather than to the administration, that 
is your privilege. 

But City College economist Edwin 
Reubens reminds us that half of those 
jobs, 1 million each year, have gone to 
new legal and illegal immigrants enter- 
ing the work force. In the effort to get 
unemployed Americans back to work, 
half of our effort has gone first to get 
jobs created for legal and illegal 
immigrants. 

What can be done to cut off the supply 
of jobs to illegal immigrants? It is al- 
ready a crime for an illegal immigrant 
to take a job in the United States. But 
this is a toothless law. I have never heard 
of a single case of an illegal immigrant 
being punished because he took a job. 
Clearly, the way to cut off the jobs is to 
make it illegal to give jobs to illegal im- 
migrants. That is what my Fair Hiring 
Act does. 

There are a number of theoretical ob- 
jections that have been offered to having 
a Fair Hiring Act. People have claimed 
that it couldn’t be enforced, or that it 
would place an unconscionable burden 
upon employers, or that it would neces- 
sarily lead to racial or ethnic discrimi- 
nation. I could argue with each of these 
points in theory, about what a theoreti- 
cal bill would do. 

Instead, however, I shall just point out 
that my Fair Hiring Act has already 
been in effect in the agricultural sector 
as a part of the Farm Labor Contractor 
Registration Act. It has been law now 
for 6 years. And there has not been a sin- 
gle complaint that this part of the act 
has been a terrible burden on employers. 
There has not been one single complaint 
of racial discrimination having been 
caused or abetted by the law. 

In other words, all of the theoretical 
objections to a Fair Hiring Act have al- 
ready been met and answered—because 
a test version of the act has been in ef- 
fect for 6 years, and none of the objec- 
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tions has materialized, none has been 
proven true. 

Will passing an act such as the Fair 
Hiring Act require a massive regulatory 
or enforcement bureaucracy? Will it re- 
quire limitation on the freedoms of 
Americans? I answer no on both counts. 

Luckily for all of us, Americans are 
law-abiding, law-respecting people. We 
are a nation of people who obey the law. 
Most employers who hire illegal immi- 
grants today do so because it is legal, be- 
cause it is not forbidden. The simple act 
of making it illegal to hire illegal immi- 
grants would eliminate the large major- 
ity of all hiring of illegal immigrants. 
The record of the Fair Hiring Act in 
FLCRA has shown that, after voluntary 
compliance is taken into account, fur- 
ther enforcement is not necessarily 
difficult. 

Let me describe a typical instance in 
which this act would help the Immigra- 
tion and Naturalization Service enforce 
the law. The INS today knows which em- 
ployers are habitual large-scale employ- 
ers of illegal immigrants. When the law 
is passed, an INS inspector can visit one 
of those employers and identify a few 
illegal immigrants within his place of 
business. 

Under today’s law, all the INS can do 
is apprehend those specific illegal immi- 
grants. But with the Fair Hiring Act, 
the inspector can inform the employer 
that those people are not eligible to be 
hired in the United States, and that their 
employment is a crime. On followup 
visits, when the inspector identifies those 
same employees, the employer can be 
brought to justice. Instead of retailing 
enforcement, instead of having to aim at 
individual illegal immigrants, enforce- 
ment can be wholesaled, can be directed 
at the employers who knowingly en- 
courage dozens or hundreds of illegal im- 
migrants to come to this country. 

I want to point out that this kind of 
enforcement requires no national iden- 
tification card for workers, no burden- 
some screening process by employers—it 
allows no room for the curtailment of 
liberties or for the growth of discrimina- 
tion. But it gets the job done. 

It allows the Federal Government to 
multiply the effect of a single inspector 
by several times. And, in addition, as I 
said earlier, the great majority of jobs 
now available to illegal immigrants will 
be denied them voluntarily by employers 
who simply do not want to break the law. 
and who will not do so knowingly. 

What, then, will tomorrow's enforce- 
ment efforts against illegal immigrants 
be? The Border Patrol Supervisors Asso- 
ciation released a report earlier this year 
which gave estimates of the number of 
officers the Border Patrol would need to 
apprehend or deter 90 to 95 percent of all 
attempts at illegal border crossings. They 
found that a total Border Patrol force of 
6,500 officers would be sufficient. This 
does not seem to me to be excessive. 
Phased in over a period of 3 years, 
growth of the Border Patrol to this rea- 
sonable level seems to me to be a mod- 
erate, Sensible, and economically sound 
investment in an enforceable border. 


Will having a Border Patrol this size 
somehow curtail the rights of Ameri- 
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cans? I do not see how it could. It is now 
the law that all Americans and foreign 
citizens must check in with authorized 
agents when they leave or enter the 
United States. Providing more agents to 
make this process more efficient does not 
alter in any way the rights of Americans 
or of foreigners. 

Those citizens of other nations who 
view it as their right to cross the borders 
of the United States without respect for 
our laws may feel themselves pinched, 
but I do not find myself responding with 
too much sympathy to the criminal’s 
complaint that the police force should 
not be large enough to catch him. 

A key element of tomorrow’s sensible 
enforcement policy, therefore, would be 
@ reasonably staffed Border Patrol. De- 
terring crimes is preferable to catching 
criminals, and if we can prevent illegal 
border crossings, we should. 

Another key element of a sensible en- 
forcement policy would be a fair hiring 
law which would give the internal in- 
spectors a tool with which they can work. 
As we have seen several times in the past 
year, in the fiasco of registration of Ira- 
nian students, in the difficult and de- 
manding job of managing the Cuban 
entrants, the internal investigators of the 
INS are overburdened and undersup- 
ported by their own agency. Their job of 
locating and apprehending illegal immi- 
grants is often given much too low a pri- 
ority from their own central office. 

There needs to be more internal in- 
vestigators of the INS who are specifi- 
cally assigned to the job of locating il- 
legal immigrants. And these investiga- 
tors need the tool of the Fair Hiring Act. 

As in the case of deterring illegal 
border crossings, it is better to prevent 
an illegal immigrant from obtaining a 
job in the United States than it is to 
apprehend him in that job. It is only 
through a Fair Hiring Act that we can 
prevent illegal immigrants from being 
given employment, the very employment 
that attracts them to our country. 

You will note that in outlining to- 
morrow’s enforcement against illegal im- 
migration I have proposed no grand 
plans, no elaborate edifices to enforce- 
ment. That is because no grand plans are 
needed. What is needed is simple: The 
will to do the job, and the provision of 
the manpower and tools needed. We do 
have the will now. We do not want to 
tolerate large-scale scoffing at the im- 
migration laws of the United States any 
longer. 

We do not want to tolerate any longer 
the impression that the United States 
will not do anything to protect itself 
against the millions of people every year 
who walk across our borders against our 
laws or who scorn the provisions of their 
visas. 

You and I would be rightly suspicious 
of a large-scale new Government pro- 
gram to combat illegal immigration. We 
would be skeptical of a proposal to send 
the U.S. Army to guard the borders, or 
to introduce fancy electronic screening 
equipment to approve or disapprove of 
every American who wants to change 
his job. But it has not yet been proven 
that such measures are needed now. So 
far, we have made only minimal efforts 
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to protect ourselves against illegal im- 
migration. Before we propose anything 
extraordinary, let us try some ordinary 
enforcement measures. Let us try to 
make a reasonable effort to catch illegal 
immigrants, and try to make a reason- 
able effort to prevent illegal immigrants 
from taking jobs in the United States. I 
believe that these measures will make 
all the difference, will make what today 
seems like an insurmountable problem 
into a quite manageable one. 

We have, in the past, heard two differ- 
ent and contradictory arguments about 
why we should not try to do anything 
about illegal immigration; the first was 
that the problem was so small that we 
did not have to pay any attention to it, 
and the second was that the problem was 
so great that there was not anything we 
could do. The first argument is com- 
pletely discredited now; but the second 
is still with us. Only last month I read 
that an Under Secretary of the State 
Department said: 

The migration issue is the perfect example 
of our need to adjust to the Third World. 
Every month, maybe a hundred thousand 
people walk across that border. It is the 
Third World moving in. 


His feeling was that the problem is so 
large we have to accept it; we are help- 
less before it. That is just plain nonsense. 

The argument has often been made in 
this way: Since we cannot prevent illegal 
immigration with the efforts we are 
making now, then we must need the 
whole U.S. Army to prevent it. I just do 
not accept that. There is a wide range 
of alternatives between the 2,200 Border 
Patrol officers we have now and the U.S. 
Army. With a moderately sized force, we 
can control illegal immigration. There 
is no good reason not to. 


THE ECONOMIC EFFECTS OF ILLEGAL 
IMMIGRATION 

I want now to talk to about the eco- 
nomic effects of illegal immigration. A 
common argument that is used by people 
who apologize for illegal immigration is 
that Americans will not work hard, will 
not do dirty work, and that therefore we 
have to import people from other coun- 
tries who will still do that hard, dirty 
work. I come from Kentucky which, as 
you know, is a coal-mining State. When 
I hear that Americans will not work any- 
more, I think of my friends who work in 
those coal mines. 

If you have ever visited a coal mine, 
you know that there is no harder work 
than digging coal, no dirtier work, no 
more dangerous work. And in my State, 
every day of the year, American workers 
go down in those mines to do hard, 
tough, dirty, dangerous work. Americans 
will work if you pay them an honest 
day’s wage and treat them decently and 
fairly. They will work hard. To say any- 
thing else is to slander those Americans 
who would love to be able to take the 
hard and dirty jobs that illegal immi- 
grants have now. 

But, the apologists say, the i 
just that an honest tars Wage is in 
much pay. Americans want too much 
money; they want more money than 
they are worth; they get paid too much. 
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If we want to keep costs down, we have 
to have illegal immigrant workers who 
will take lower pay—it is just another 
way to fight inflation. 

Well, it may be true that the Ameri- 
can-made shirt costs 50 cents less than 
it otherwise would because the woman 
who sewed on the collar and the cuffs 
was an illegal immigrant. But is it worth 
the fact that she was kept a virtual slave 
in a garment-district sweatshop in Los 
Angeles, or she was paid $5 for a 10-hour 
day in a sweatshop in Chinatown in New 
York? I suppose that does fight inflation, 
in a way. But I do not think it is worth 
it. I do not think that is the way we 
want to preserve the garment industry 
in America. 

You know, there was a time when there 
were not any sweatshops in the garment 
industry in America. The very good work 
of the Interantional Ladies Garment 
Workers Union and other industry 
unions ended in the era of sweatshops. 

That was a good thing. But the en- 
trance of illegal immigrants into the 
garment industry revived those sweat- 
shops, revived that exploitation. I am 
not saying that the people who run these 
factories are bad people, or that the ille- 
gal immigrants who work in them are 
bad people. I just think that in America 
no person should have the kind of power 
over other people that employers have 
over illegal immigrants. Nobody should 
have the power to compel people to work 
in sweatshops; nobody should be able to 
exploit in this way. We can stop it, with 
a Fair Hiring Act, and we should stop it. 

In the past few weeks, John Crewdson 
of the New York Times has published 
two articles that do us a great service. 
In the first, he detailed several stories of 
exploitation of illegal immigrants by 
their employers. 


In the second, he collected and com- 
piled several instances of how illegal im- 
migrants are moving into light industry 
and services in urban areas in direct 
competition with American workers. 

Let me quote from the second article, 
printed on November 10: 

Figures compiled by the Immigration and 
Naturalization Service, which arrests tens of 
thousands of illegal workers each year, show 
that for the last two years fewer than half of 
those arrested were working in agricultural 
jobs and that three out of five were earning 
more than the minimum wage. In Chicago, 
aliens seized in recent months were found to 
have average earnings of more than $9,000 a 
year while working for plastics and elec- 
tronics companies, foundries, meat-packing 
plants, rubber products manufacturers, 
snack food and candy producers and the 
like. 


I do not think anyone will argue that 
Americans will not take jobs like that 
for wages like that. Crewdson goes on to 
Say: 

In effect, the debate is likely to come 
down to a single, crucial choice: Should the 
United States in effect concede its lower- 
paid, less attractive jobs to those immigrants 
who are eager to take them and legitimize 
their presence with a “guest worker’ pro- 
gram along the lines of the existing worker 
exchanges between member nations of the 
European Economic Community? Or should 
it enact stringent laws that prohibit the 
employment of illegal aliens? 
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That is the question. Should we aban- 
don our lower-paid workers to the com- 
petition of the rest of the world? Should 
we concede our lower-paid jobs to im- 
migrants and effectively close them off 
to Americans? Crewdson goes on: 

“They like to work,” said the personnel 
manager of a Chicago-area manufacturing 
plant, who, like other business executives 
interviewed, asked that neither he nor his 
company be identified. “They work hard and 
they show up on time, they work overtime, 
they don’t get into fights and they're rela- 
tively docile.” 

“The citizen will gripe about working con- 
ditions,” an immigration service official sald. 
“The citizen will demand workmen’s com- 
pensation, will demand retirement. The alien 
is tickled to death to go in there and work 
10 hours a day. And he knows if he doesn’t 
show up there’s another alien standing in 
line to take his job.” By all accounts, the 
aliens are not only hardworking but also 
willing to endure considerable deprivation 
in return for the privilege, to live a dozen to 
& room, to sleep in shifts on wall-to-wall 
mattreses—in short to do whatever they must 
do to stretch the precious dollars they send 
home to relatives in Mexico. 


We have that choice before us, that 
choice between importing an exploited 
group of non-Americans to do our hard 
work or treating American workers 
fairly, between ending the hard-fought- 
for rights of workers or preserving those 
rights. 


This past May I attended a conference 
on illegal immigration held in Washing- 
ton by the Federation for American Im- 
migration Reform, FAIR. At that con- 
ference, labor economist Vernon Briggs 
of Cornell University gave a paper which 
is full of such good sense and straight 
talk that I want to quote from exten- 
sively here. I shall gladly give a copy of 
the full speech to any colleague who 
wants to read it. Professor Briggs says: 


All research shows that illegal immigration 
is highly concentrated with respect to the 
occupations and industries in which illegal 
immigrants concentrate. In addition, the 
research uniformly agrees that illegal immi- 
grants are also geographically concentrated 
in the urban and rural labor markets of the 
Southwest and in a selected number of urban 
labor markets (usually where there are large 
numbers of citizens who share the same 
ethnic heritage) outside the Southwest. 


Thus, the assertions made by (Walter Fogel 
and myself) about adverse impact on citizens 
as the result of increase in the number of 
illegal aliens do not require any specific em- 
pirical validations. (Our) contentions are 
simply the application of elementary eco- 
nomics. When the supply of anything in- 
creases in a specific market, the price (or 
wage) will be either depressed or moderated 
from what it would have been originally in 
the absence of the increase in the supply. 
The principle is the same with respect to 
any increase in the supply of wheat, of oil, 
of elementary school teachers, of Ph. D.'s in 
philosophy or anything else. 

The responsibility for making the case that 
an increase in the supply of illegal immi- 
grants does not have the same impact as 
anything else whose supply increases must 
be made by those persons who attempt to 
downplay the significance of the presence 
of large numbers of illegal immigrants. 

They must explain why the laws of supply 
and demand work in the aggregate for all 
other commodities and in all other labor 
markets but, for some unusual reason, they 
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do not apply to the increase in illegal immi- 
grants in the specific local labor markets 
where they are present. 


Professor Briggs goes on to state that 
there are two scholars, Wayne Cornelius 
and Michael Piore, who do indeed make 
such an argument. He replies to them: 

I have repeatedly asked both Cornelius 
and Piore to name a single occupation or in- 
dustry in the United States labor market in 
which the overwhelming majority of the 
workers now holding such jobs are not citi- 
zen workers. 

Be they maids, hotel workers, construc- 
tion laborers, garment workers, or farm 
workers, or any others that could be cited, 
the vast majority of the persons doing these 
jobs in the United States today are citizen 
workers. 

Recent studies by George Johnson and 
Michael Wachter support the position that 
it is the low income citizen work force that 
bears the burden of the economic cost of il- 
legal immigration. For how can it be seri- 
ously argued that blacks, Chicanos, women 
and youths will not work in secondary labor 
market jobs when we have the most solid 
statistical work available to the nation’s re- 
search community—namely, U.S. Census 
data—which shows that millions of these 
citizens do these very jobs every day. 

It simply cannot be the tyve of work that 
makes illegal immigrants attractive to U.S. 
employers. 

Rather, it is the prevailing wage rates and 
working conditions in these specific labor 
markets that determine worker availability. 
Each year thousands of persons apply for 
the privilege of collecting varbave in San 
Francisco and New York City but they do 
not do so in many other communities. 

Why the difference in worker supply? 

It is because garbare collectors in these 
two cities are very highly paid, they are 
unionized, and they enjoy liberal fringe 
benefit packages . . . 

Studies can show that in selected labor 
markets that there are employers who hire 
illegal immigrants and who simultaneously 
contend that U.S. citizens are increasingly 
difficult to find. But it is just as valid as a 
counter argument to say that it Is precisely 
because of the presence of sizable numbers of 
illegal immigrants that citizen workers are 
more difficult to recruit. 

In other words, these employer arguments 
are self-fulfilling propresies. It is because il- 
legal immigrants crowd into certain indus- 
tries that many low income citizen workers 
are often forced to withdraw. 

Few citizen workers can satisfactorily com- 
pete with illegal immigrants when the 
ground rules are who will work for the least 
pay and under the most arbitrary types of 
employment. 


Professor Briggs goes on to illustrate 
how the docility of illegal immigrants, 
their inability to kick back against 
denials of their rights, make them pre- 
ferred workers. It may be what makes 
illegal immigrants preferable to some 
employers, but I do not think most 
Americans want that kind of work force; 
I do not think they want workers treated 
that way. 

I shall relate only one more observa- 
tion by Professor Briggs, and that is his 
comment on illegal immigration and 
unemployment: 

Unemployment rates in the United States 


are the highest of any of the Western indus- 
trialized nations. 


Unemployment rates among Hispanics. 
blacks, women, and youth far exceed the na- 
tional aggregate unemployment rates. Yet we 
as & nation continue to tolerate a growing 
number of illegal immigrants who compete 
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for precisely the same secondary labor mar- 
ket jobs in which these citizens workers with 
the highest unemployment rates are already 
found. 

It can safely be said that if these illegal 
immigrants were doctors, professors, lawyers, 
or business executives that we would have 
immediate policy responses to stop such un- 
fair competition. 

It is because illegal immigration benefits 
in the short run the privileged and only ad- 
versely affects the less fortunate and the 
east politically organized groups in Amer- 
ican society that this flow is allowed to con- 
tinue unchecked. 


I want to stress one phrase that Ver- 
non Briggs uses there that may have 
gone by too quickly: “Illegal immigration 
benefits in the short run the privileged.” 

In the long run, of course, illegal im- 
migration is against everybody’s best 
interests. 

There is, of course, much more that 
could be said about the economic impact 
of illegal immigration. In the interest of 
bevity, I would refer anyone who is inter- 
ested to my floor statement made on Au- 
gust 1, when I introduced the fair hiring 
amendment. 

There I have made further, and more 
detailed, arguments about the 
deleterious economic effects of illegal 
immigration. 

At that time, in concluding, I said: 

By continuing to permit the existence of a 
large pool of relatively cheap and docile labor 
that takes jobs from the neediest Americans, 
we are also permitting a few greedy individ- 
uals to exploit them. 

By continuing to permit the use of illegal 
immigrant labor, we are encouraging illegal 
immigration, and creating a larger problem 
for the future. 


I want to say only a few words about 
the subject of guest workers. A guest 
worker plan is, like illegal immigration, a 
way of conceding our lower paid, less at- 
tractive jobs to immigrants, of saying 
that we do not desire to improve those 
jobs to the point at which Americans 
could take them with pride. 

Guest workers have the advantage over 
illegal immigrants in one respect: By 
tolerating a guest worker plan we do not 
tolerate large-scale evasion of our laws, 
we do not encourage law breaking. 

Is there any way we could devise a 
guest-worker plan that would protect the 
civil rights of the guest workers, that 
would protect against guest workers be- 
coming permanent immigrants, and 
would protect Americans against compe- 
tition with guest workers? 

If there were, I would take such a plan 
seriously, and see whether there were 
any real benefits to be gained from it. 

One benefit that is now claimed is that 
a guest-worker program would work to 
cut back illegal immigration. But I do not 
believe that we would ever allow a guest- 
worker program of such a huge magni- 
tude that it would encompass all those 
who would otherwise wish to migrate to 
America illegally. No, the program that 
will work against illegal immigration is 
law enforcement. 

Another benefit that is claimed is that 
a guest-worker program would improve 
our bilateral relationship with Mexico. 
If we remember the bracero program, 
however, we remember that there were 
countless complaints made by the Mexi- 
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can Government to the United States 
about the treatment of workers in the 
United States. 

There were countless irritations to 
Mexico, countless offenses which Mexico 
took as national insults. Reviving this 
program is hardly the road to a smoother 
relationship with a prickly nation. 

We remember that the guest-worker 
program was ended in 1964. That pro- 
gram limited employees to one employer, 
and promoted other limitations on the 
movements and freedoms of workers. 

This program was finally ended 
through the combined efforts of labor, 
religious, ethnic, and civil rights groups 
which joined together to defeat what 
they came to see as abuse of human 
rights. No one believes that the program 
was set up to abuse workers; that was not 
its purpose or its intent. 

But are we that much cleverer than 
Congresses of the 1940’s and 1950’s, that 
we could design a program which would 
limit the movement and freedom of 
workers and still prohibit their being 
abused, that would allow civil rights to 
guest workers, and still prevent their be- 
coming permanent immigrants? 

One other historical example of guest- 
worker programs is recent: The several 
programs designed by European coun- 
tries in the late 1960’s and early 1970’s. 

The foremost American scholar of 
these programs, Dr. Philip Martin of the 
University of California at Davis, points 
out that in all of the European programs, 
workers who were expected to be tem- 
porary became permanent additions to 
their host countries. 

They stayed. They became immigrants. 

A good rough average would be that a 
third of all “temporary” workers became 
permanent immigrants, regardless of 
their intentions and regardless of the 
intentions of the countries that admit 
them only temporarily. 

In other words, a guest-worker pro- 
gram that does not have strict controls 
on the movement of workers becomes a 
disguised immigration program. 

We are then put in this bind: Either we 
resign ourselves to abrogating the basic 
rights of individuals who are legally in 
this country or we resign ourselves to the 
additional, uncontrolled immigration of 
people who enter through the guest- 
worker program. 

And in either situation, with or with- 
out tight controls, how do we protect 
American workers? How do we make sure 
that we are not displacing American 
workers who could use those jobs? 

We have a limited guest-worker pro- 
gram now, the H-H program. In our 
current H-II program, the Department 
of Labor must certify that a job would 
not be taken by an American worker be- 
fore it can be given to an alien. 

And only 30,000 to 35,000 aliens are 
certified each year to enter the Ameri- 
can workplace to do jobs Americans can- 
not or would not do. 

Do we really want to eliminate the pro- 
tections American workers have under 
the H-II program? Do we want to take 
a half million alien workers each year, 
or a million? 

Are we really prepared to say that these 
new workers would not compete with 
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Americans, would not take over job cate- 
gories, would not lower wages and work- 
ing conditions in the job categories they 
ate? 
ran afraid that sere the idea oF a 
est-worker program offers a superi- 
cially attractive way to limit illegal im- 
migration, to extend a friendly gesture 
to Mexico, and to expand our work force 
force for less attractive jobs, it would not 
accomplish any of these aims—but in 
reality it will only work great suffering 
on poorer American workers. 
CONCLUSION 


Two years ago, at the end of the 95th 
Congress, I began an article in the Con- 
GRESSIONAL RecorpD with these words: 

Mr. President, the problem of huge num- 
bers of illegal aliens entering this country is 
escalating daily, and it is imperative that 
this matter become a high priority item for 
the next Congress. 

A solution must be found in order to pre- 
vent the continued undermining of the la- 
bor force in this country. 


Now, at the end of the 96th Congress, 
I find that I do not need to make any 
updating corrections in that statement. 

Unfortunately, I must still commend 
the problem of immigration to the next, 
now the 97th Congress. In my pessimistic 
moments, I can envision myself standing 
here in 2 years beginning a speech, “The 
problem of huge numbers of illegal aliens 
entering this country is escalating 
daily s...” 

But today I am not pessimistic. I be- 
lieve that we shall address this problem, 
and the other major problems of immi- 
gration, in the next Congress. I believe 
that the wishes of the American public, 
the magnitude of the problem, and the 
available solutions, are now so obvious, 
so clear, that we can and shall pass the 
needed laws in the next 2 years. 

In June of this year, this body passed 
a resolution which I originated, setting a 
limit on immigration. I would like for 
the next Congress to make that resolu- 
tion binding law. I think we need an 
overall ceiling on all legal immigration. 

In appropriations for the Justice De- 
partment this year, we have increased 
funding for the Border Patrol over the 
amount that was requested by the ad- 
ministration. It was clearly demonstrated 
that the Border Patrol could use the 
funds productively. 


I would like the next Congress to in- 
crease that funding even further, and to 
begin to build the staffing of the Border 
Patrol up to a reasonable level. 


During this Congress, it has been made 
abundantly clear by many Members that 
we want the immigration laws enforced. 


I hope that during the next Congress 
the Justice Department will be respon- 
sive to our wishes, will raise the priority 
of immigration law enforcement, and 
will understand the seriousness of illegal 
immigration. 


I believe that the next Congress will 
face the necessitv for a Fair Hiring Act 
as an enforcement tool for the Immigra- 
tion and Naturalization Service, and I 
hope that we shall move forward legisla- 
tion that will fulfill our aim of a non- 
discriminatory, nonburdensome, fair, 
and equitable Fair Hiring Act that will 
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forbid the employment of illegal immi- 
grants in all job sectors. 

I believe, and fervently hope, that the 
next Congress will begin what will be a 
many-year project of examining our 
basic immigration law, the Immigration 
and Nationality Act, and of revising it to 
meet the realities and the necessities of 
the last two decades of the 20th century. 

I know that the report of the Select 
Commission on Immigration and Ref- 
ugee Policy will be an extremely useful 
tool in this effort, and that the release of 
the report in the early months of 1981 
will spur us on to that in-depth consider- 
ation. 

Today, I am not pessimistic about the 
prospects of realistic and enduring re- 
form of our immigration laws, reform 
that will be based both in human- 
itarianism and in respect for the system 
of law, both in idealism and in the solid 
understanding of real-world limits. 

I opened this talk with some basic 
facts with which we could all agree, from 
an article in the current issue of Foreign 
Affairs by Michael Teitlebaum. I would 
like to close with some of his conclu- 
sions—conclusions which I find to be 
well-considered and sage guidelines for 
our work in the next Congress. 

A broad-based immigration policy on 
which a consensus of the American peo- 
ple could be reached, Mr. Teitlebaum 
suggests, might look something like the 
following: 

With regard to basic principles, U.S. policy 
on immigration and refugees should sustain 
the long-standing American value of open- 
ness to immigrants and refugees from diverse 
sources, and should enhance the trends of 
the past 15 years away from discriminatory 
criteria for admission. 

This means that xenophobic and neo- 
isolationist tendencies should be rejected and 
the traditional values of openness and hos- 
pitality confirmed. It does not mean that 
immigration or refugee flows should be un- 
limited, or indeed that they should continue 
at the near-record levels of the legal and 
illegal immigration over the last few years. 

As we have seen, the United States is 
now receiving the bulk of the world’s ref- 
ugees and immigrants, and immigration at 
such levels is having substantial impacts in 
U.S. labor markets, is coming to dominate 
U.S. population change, and is stimulating 
large and growing opposition to immigra- 
tion itself. Under such circumstances, at- 
tempts to sustain immigration levels or ex- 
pand them even further may threaten the 
basic value of openness. 

Tronically, in this sense the well-inten- 
tioned advocates of “open borders” or un- 
limited refugee admissions may actually rep- 
resent the most serious of the various threats 
to a truly open and humane U.S. policy on 
immigration and refugees. 


In discussing the protection of basic 
civil liberties in the formulation and im- 
plementation of an immigration policy, 
Mr. Teitlebaum suggests: 

. . . A sincere respect for civil liberties does 
not require, for example, that all civil and 
constitutional rights of U.S. citizens and legal 
immigrants be granted immediately to per- 
sons clearly present in violation of law. 

Surely illegal immigrants are entitled to 
all basic human rights, e.g., the right to hu- 
mane treatment while in custody, the right 
of habeas corpus, and so on. Yet, realistically, 
if every technical aspect of legal due process, 
including the right of appeal right up to the 
Supreme Court, is to be guaranteed persons 
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observed walking across an open border or 
landing in a small boat on an unpatrolied 
beach, enforceable immigration laws cannot 
exist in a practical sense. 


In discussing proposals for wide- 
spread, general amnesty for illegal immi- 
grants, Mr. Teitlebaum says: 

Any proposal for amnesty is bound to be 
controversial, since it In effect rewards with 
permanent residence (and eventually with 
citizenship) those who have violated U.S. 
immigration law in the past, while giving no 
comparable rewards to those who abided in 
these laws. 

For humane reasons, however, some form 
of limited amnesty must eventually be 
granted to persons who have lived many years 
of their lives illegally in the United States 
and have established deep personal and fa- 
milial roots in this country. 

It seems unwise, nonetheless, to link am- 
nesty for illegal residents closely to present 
discussions of policy reform. 

For those presently intended to stay only 
temporarily, such discussion of amnesty rep- 
resents a significant incentive to change their 
minds. 

Reduced availability of employment 
through repeal of the Texas Proviso presum- 
ably would encourage others to return home 
voluntarily. Finally, premature talk of am- 
nesty acts as a powerful magnet for accel- 
erated flows of new illegal aliens, seeking to 
enter before enforcement is made effective, 
a process which will take several years at 
least, 

Proposals for limited and carefully screened 
amnesty will become more sensible once the 
dust has settled: when effective law enforce- 
ment measures are in effect, when employer 
sanctions are in force, and when undocu- 
mented workers desiring to earn a nest egg 
and then return to their homelands have 
been given reasonable time to do so. 


Mr. Teitlebaum’s formulation of our 
amnesty dilemma seems reasonable to 
me. I look forward to discussing plans 
for an amnesty program for illegal immi- 
grants in another two or three Con- 
gresses, when we have prepared the 
groundwork for doing so. 

When we are ready, when the ground- 
work has been laid, when it is sensible 
to discuss amnesty, I look forward to 
our having the opportunity to be gener- 
ous in our application of the standards 
which we shall set for such an amnesty— 
because we shall have already done 
what is necessary to bring the problem 
of illegal immigration under control. 

And next year I look forward to our 
facing and solving some of the solvable 
problems with which legal and illegal 
immigration present us. 

Mr. President, I have noted in the 
past weeks that some political groups 
are already announcing their hit lists 
for Congress in the 1982 election. They 
are already saying whom they want de- 
feated for reelection because of their 
stands on one or another of their pet 
issues, 

I think we can be grateful that immi- 
gration is not a hit-list topic for any 
group. We all, all of us working to solve 
this very human dilemma, recognize 
each other’s good will and good inten- 
tions. 

We all want to arrive at fair, equitable, 
and humane solutions. 

There are very few radical positions 
on immigration being taken today, very 
few extremists on either side of the 
issue. 
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The consensus of the American people 
is broad and inclusive, and based on 
good and generous instincts. 

I think we shall do very well, very 
well indeed, if in the next Congress we 
express through our laws the will of the 
people.@ 


STUDY OF PRESCHOOL EDUCA- 
TIONAL PROGRAMS SHOWS POSI- 
TIVE RESULTS 


@ Mr. RIEGLE. Mr. President, newly 
released evidence now shows the benefits 
of preschool educational programs for 
disadvantaged children. The High/Scope 
Educational Research Foundation of 
Ypsilanti, Mich., has just published their 
long-term followup of 15-year-olds who 
a dozen years ago received a preschool 
program aimed at preventing educational 
failure. The evidence demonstrates that 
by age 15, these youngsters need fewer 
remedial school programs, are more 
committed to school, stay in school long- 
er, achieve at higher levels, and are 
less prone to delinquent behavior. In 
short, they have a much better opportu- 
nity to get an education and this sub- 
stantially increases their capacity for 
future earnings, and the likelihood of 
their becoming contributing members of 
our society. 

Questions have been raised here in 
Congress and in Federal agencies about 
the cost of these programs. Fortunately, 
the preschool program saves money in 
the long run—by reducing the number of 
special education courses and by ex- 
panding the earning power of these 
youngsters when they grow up. Crime 
and delinquency are also reduced. 

The key to the educational and fiscal 
effectiveness of the preschool educational 
program is the early stage of interven- 
tion—needy children are helped before 
their problems multiply and before they 
require a host of other educational and 
social services. This prevention approach 
is thus humane and economically sound. 

During the past decade we have wit- 
nessed debate and controversy in Con- 
gress, and in the scientific community, 
about the effectiveness of preschool edu- 
cational programs. This High/Scope 
followup study provides clear evidence 
that the early enrichment programs 
work. But, this one study is not an acci- 
dent—it is not a one-time finding of last- 
ing effects. Rather, the High/Scope Re- 
search Foundation belongs to a recently 
founded research Consortium of Longi- 
tudinal Studies, a group of a dozen ev^l- 
uation projects, which now has defini- 
tively shown that there are lasting, im- 
portant effects of early intervention ef- 
forts—in a variety of settings, and with 
a variety of programs. 

At a time when those of us in Govern- 
ment, as well as the public, recognize the 
need for restraint in Government spend- 
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ing, we must set priorities to keep the 
programs that are effective and that 
yield the best returns on the money be- 
ing spent. The results of the High/Scope 
study help us set those priorities. This 
evaluation of the effects of preschool edu- 
cational programs shows that we need to 
continue our support for such programs 
as Head Start, title XX social services, 
and title I educational programs. The 
cycle of poverty, that can lead to welfare, 
crime, or unemployment, can be broken 
by helping poor, educationally disadvan- 
taged children before they experience 
academic failure, and lose interest in 
school. 

For nearly two decades, the High/ 
Scope Foundation has been designing, 
delivering, and evaluating programs for 
disadvantaged children. I applaud the 
Carnegie Foundation’s support of High/ 
Scope’s research efforts, and I commend 
these scientists for compiling the evi- 
dence we need to help disadvantaged 
children. I hope we will continue to sup- 
port those effective and fiscally sound 
Government programs which improve the 
lives of needy youngsters in our country. 

Those interested in obtaining a copy 
of “Young Children Grow Up: The Ef- 
fects of the Perry Preschool Program on 
Youths Through Age 15,” should write to 
Dr. Lawrence Schweinhart, High/Scope 
Educational Research Foundation, 600 
North River Street, Ypsilanti, Mich. 
48197.@ 


OPPOSITION TO NONDEFENSE AND 
NONENTITLEMENT PROGRAM 
CUTS 


@ Mr. LEVIN. Mr. President, yesterday 
I opposed the amendment offered by the 
Senator from Colorado which would cut 
nondefense and nonentitlement pro- 
grams 4.7 per cent. This broad approach 
to budget cutting is an abdication of our 
budget responsibility. As elected officials, 
it is our responsibility to approve ap- 
propriate cuts and budget savings. We 
should not exact those savings in a blind 
manner or in a way which shifts that 
responsibility to the executive branch as 
this amendment contemplates. Such ac- 
tion would be a disservice to the people 
we represent. 

I have opposed similar efforts to cut 
nefense spending with broad percentage 
cuts and that is why I opposed this 
amendment which applies these broad 
budget cuts to a relatively small portion 
of the Federal budget, domestic social 
spending.©® 


ORDER FOR RECOGNITION OF 
SENATOR PROXMIRE ON TOMOR- 
ROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
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row, after the two leaders or their des- 
ignees have been recognized under the 
standing order, Mr. PROXMIRE be recog- 
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
Stand recessed until 10 o'clock a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS FROM TOMOR- 
ROW UNTIL 11 A.M., MONDAY, DE- 
CEMBER 15, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on tomor- 
row, if it does not adjourn sine die, it 
stand in recess until the hour of 11 o’clock 
on Monday morning next. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 


SURFACE TRANSPORTATION ACT OF 
1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Senate 
a message from the House on S. 2720, 
with the understanding that there will 
be no action thereon tonight. 

The PRESIDING OFFICER laid before 
the Senate the amendment of the House 
of Representatives to the bill (S. 2720) 
to amend the Urban Mass Transporta- 
tion Act of 1964 to provide authorizations 
for appropriations, and for other pur- 
poses. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until tomor- 
row morning at 10 o’clock. 

The motion was agreed to; and the 
Senate, at 7:59 p.m., recessed until Sat- 
urday, December 13, 1980, at 10 a.m. 
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@ Mr. GLICKMAN. Mr. Speaker, re- 
cently, Stuart E. Eizenstat, Assistant 
to the President for Domestic Affairs 
and Policy, spoke to the National 
Press Club about the future of the 
Democratic Party. I think that the 
ideas presented in this speech merit 
attention by both Democrats and Re- 
publicans as we in the Congress decide 
the course and future of our respective 
political parties: 
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Winston Churchill said “Politics are 
almost as exciting as war and quite as dan- 
gerous. In a war you can only be killed once 
but in politics many times”. I know what he 
meant. I'm about where Adlai Stevenson 
was in another election year when he 
quoted the Boy Scout who stubbed his toe: 
“I'm too old to cry but it hurts too much to 
laugh”. 

There’s an old Yiddish saying—domestic 
advisors never die, they just fade away. 

Before I do that, I thought I would utter 
my dying breath about the future of an or- 
ganization that I care very deeply about— 
the Democratic Party. 

As election results poured in many ana- 
lysts wondered if the 1980 Presidential and 
Congressional elections spelled the perma- 
nent demise of the modern Democratic 
Party as the nation’s majority party. I say it 
does not—certainly not if we do what we 
must. This is what I want to talk about 
today. 

I. YESTERDAY 


The Democratic Party has traditionally 
rejected isolationism and believed that 
America should take an active role in the 
world. At home it has rejected laissez faire 
economic and social policy and believed that 
government should help assure a sound 
economy. This was best expressed in Frank- 
lin Roosevelt's words, “as new conditions 
and problems arise beyond the power of 
men and women to meet, it becomes the 
duty of government itself to find new reme- 
dies with which to meet them.” 

The Democratic Party has been the most 
successful political party in recent Western 
history because it has been a Party of prac- 
tical action—a Party that faces the future— 
a Party that seeks to represent the widest 
range of people. The whole fabric of Ameri- 
can life has been shaped by a Democratic 
philosophy in which: 

First, economic conditions have been en- 
hanced by efforts ranging from securities 
laws protecting investors and Federal insur- 
ance for our bank deposits, to protections 
which permit workers to organize, receive 
training, and secure a minimum wage, and 
by assuring support for those unable to 
work and for those who have retired from 
work; 

Second, social conditions have been dra- 
matically enhanced by providing health 
care for every elderly American and for the 
poor, by nutritional assistance, educational 


aid that helps a broad range of youngsters 
receive help through a post-graduate 
degree, and by protection of basic human 
and civil rights. 

Third, environmental conditions have 
been improved by a wide range of programs 
to protect our land and clean our air and 
water. 

As some prepare to sound prematurely the 
death-knell of the Democratic Party, we 
should remember that only six years ago 
the same was said of the Republican Party. 

But it is obvious that pride in our past 
Democratic accomplishments is not a pre- 
scription for electoral success in the future. 
Americans look forward not back. 

The Democratic programs of the last 5 
decades are accomplishing many of their 
goals. But they are such accepted parts of 
our system they no longer are reminders to 
elect Democrats. Voters today are looking 
for solutions to the new problems of persist- 
ent inflation, inefficient delivery of public 
services, and increasing challenges from 
abroad. 

Il. TODAY 


In years to come, I believe that President 
Carter will be seen to have achieved signifi- 
cant domestic accomplishments. Of equal 
historic importance is his contribution to 
the Democratic tradition. He enriched and 
adapted the Democratic Party's traditions 
to the new realities of the 1980’s—new reali- 
ties which sharply differentiate our world 
from that of FDR, JFK or LBJ. From the 
outset of his campaign for President in 1975 
he stressed the need for fiscal prudence, 
civil service reform and government effi- 
ciency as well as the need for improved 
social conditions. 

And from the beginning of his Adminis- 
tration he stressed the need to synthesize 
Democratic traditions of compassion for the 
needy with acceptance of the new realities 
he saw the Nation facing. 

First, he saw before others the profound 
transition from a 200-year era of cheap, 
plentiful natural resources to a period of ex- 
pensive and more scarce energy—and got 
the Nation to recognize the centrality of our 
energy crisis to our national security. Over a 
painful period he and the Congress put into 
place clear incentives for domestic produc- 
tion through phased deregulation of natural 
gas and crude oil and recognized the central 
role of coal. In addition his leadership pro- 
vided the Nation’s first series of credits, 
penalties and loans to encourage conserva- 
tion; safer nuclear energy; and a massive 
series of private sector incentives for renew- 
able and synthetic energy. All of this was 
accomplished while building an environmen- 
tal legacy unmatched since Theodore Roo- 
sevelt—capped this week by the Alaskan 
Lands legislation. 

Second, he saw that after decades of 
growth under Democratic and Republican 
Presidents, there was a need to unsnarl pro- 
grams from red tape, stimulate the bureauc- 
racy, and substantially reduce Federal regu- 
lation and Federal intrusion. As a result he 
achieved with the Democratic Congress the 
most fundamental reordering of the rela- 
tionship between government and industry 
since the New Deal by deregulating major 
sectors of the economy—airlines, trucking, 
rail, banking, communications—instituting 
cost-benefit analysis for new regulations, 
and reducing government-imposed barriers 
to free trade through the Multilateral 


Trade Negotiations. Major reorganization 
plans were passed, a paperwork reduction 
program was enacted, Inspectors General 
began to root out fraud and waste, civil serv- 
ice reform transformed the way in which 
Federal employees were hired, fired, paid 
and promoted. 

Third, he kept faith with the Party’s 
social traditions while facing the harsh new 
economic reality of the 1970’s—stagflation, 
both high inflation and high unemployment 
together. While many of the constituencies 
for the Democratic Party pressed for an- 
other outburst of domestic spending, the 
budget resources were unavailable. The 
Great Society was launched with an infla- 
tion rate of 1.5 percent and virtually no 
deficit. We inherited different conditions. 
Nonetheless, he expanded education, nutri- 
tion and social services. And as the first 
president in over a hundred years from the 
Deep South, took great steps to complete 
the Civil Rights revolution that began in his 
region. But he insisted that new social pro- 
grams be phased-in carefully, increasingly 
relied on stimulating private resources for 
positive social ends, and targeted programs 
to where they were most needed. 

Fourth, he recognized that unless the eco- 
nomic pie continued to grow America’s 
workers would suffer and Americans would 
be unwilling to share their resources with 
the disadvantaged. He put into place inno- 
vative employment and training programs 
like the targeted jobs tax credit and the pri- 
vate industry council program. Later in the 
President’s Administration he recognized 
that inflation itself was the greatest threat 
to economic growth. He developed an indus- 
trial revitalization program that held hope 
of attacking both inflation and unemploy- 
ment simultaneously. 


III. TOMORROW 


But the past is prologue. Let’s turn to the 
future. The election of 1980 sent an unmis- 
takable message. The taxpayers of Amer- 
ica—the great American middle class—are 
frustrated at persistent high inflation and 
its corrosive impact on their incomes and 
savings, their inability to buy a home, to 
plan for tomorrow, to retire when they 
hoped, and, once retired, to maintain a rea- 
sonable standard of living. They are frus- 
trated at heavy pockets of unemployment in 
basic industries which are losing their com- 
petitive edge. Many believe the Democratic 
Party has lost touch with their concerns. 
They took out their anger at those in 
power. 

Yet, ironically some of our problems are 
the result of our success. The programs and 
protections we provided are taken for grant- 
ed. The success of Democratic programs 
moved masses of people up the economic 
ladder. They then moved to the suburbs to 
leave behind the problems of the cities. 
They now see their taxes going for services 
they do not receive. They think government 
is doing more to them than for them. They 
believe many programs fail to accomplish 
their goals. 

The Democratic Party must take these 
concerns seriously. In our legitimate passion 
to represent the dispossessed—which I 
strongly share—we must also concentrate on 
the concerns of the middle class who pay 
for the programs for the disadvantaged. 

The loss of a national election and control 
of the Senate gives us an occasion to figure 
out what we are not doing that we should be 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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doing. I recommend we pursue the following 
agenda. 
Party reforms 

First, the Party must achieve a greater 
degree of political and intellectual cohesion. 
Will Rogers said “I belong to no organized 
political party. I’m a Democrat.” We cer- 
tainly proved that but somehow the humor 
is missing. It must reassert its role as a har- 
monizer and compromiser. It has been de- 
bilitated by the false glorification of inde- 
pendence from Party labels, the primary 
system, television’s impact, the exclusion of 
elected officials from the nominating proc- 
ess, the growing financial influence of politi- 
cal action committees and single issue 
groups. We are a Party of coalitions and 
each element of that coalition must be more 
sensitive to the reaction of the others as it 
pursues its goals. There is an absence of 
Party identification and discipline which 
has impaired our Party’s effectiveness. To 
remedy these problems we should do the 
following: 

The Party’s rules should be revised so 
every Democratic Congressman, Senator 
and Governor is automatically a voting dele- 
gate to the Mid-term and National Conven- 
tion and participates in all facets of the 
Convention process, including the drafting 
of the Party Platform. In New York City in 
1980 only 45 of the 3,331 delegates were 
Congressmen and Senators. They had no 
part in selecting their Party's nominee and 
the candidate had no obligation to them for 
his nomination. A Democratic President and 
Democratic Congress must become more de- 
pendent on each other. 

The Platform was drafted by able 
people—but by and large they had no legis- 
lative responsibility for implementing it. 
The Platform must not become the some 
total of the maximum demands of every 
group. If our Party runs on such Platforms 
it will not consistently win or if it wins will 
have great difficultly implementing all of its 
planks at once. Greater Congressional input 
will instill a greater sense of balance in the 
Platform and a greater sense of Congres- 
sional responsibility to implement it. 

While primaries serve a useful purpose in 
democratizing the nominating process, this 
has come at a price of less involvement by 
Party officials. They should be held within 
a narrower window of time to shorten the 
campaign. States should be permitted to re- 
serve up to 10 percent of their delegates by 
selection from State party organizations. 

Caps should be enacted on the maximum 
contribution candidates for Congress can 
aecept from political action committees, as 
contained in the Obey-Railsback bill, while 
limits should be eliminated for giving 
through National Committees. In 1980, 
PAC's donated over $50 million to Congres- 
sional candidates. The D.N.C. spent less 
than one-tenth that amount for Congres- 
sional and other non-Presidential cam- 
paigns. This imbalance weakens the role of 
a broad-based political party. Will Rogers 
said “Politics has got so expensive that it 
takes lots of money to even get beat with.” 

The Party's able leadership in Congress 
should become the focal point of Democrat- 
ic Policy. I recommend, toward this end, 
that the Democratic leadership convene a 
group of leading figures in our Party to de- 
velop a policy agenda for the Democratic 
Party. 

Congressional Democrats should develop 
ways to invoke greater Party discipline. For 
instance, the Democratic leadership might 
consider a rule requiring Democrats to 
permit a limited list of legislative priorities 
to come to the floor for votes without such 
bills being stymied in Committee. 

The D.N.C. Chairman must work with the 
Democratic leadership in Congress and con- 
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centrate on electing Democrats at all levels 
by identifying and encouraging Democrats 
to run, developing modern computer serv- 
ices, and providing organizational support. 

The Party must make a special effort to 
avoid becoming a regional Party. We cannot 
cede the States west of the Mississippi to 
the opposition and expect to win national 
elections. Special efforts must be made to 
show the Western States that the Demo- 
cratic Party understands their special needs 
and is prepared to help meet them. 

Focus on inflation and growth policies 

Second, the Democratic Party must give 
its primary focus to the development of 
policies which lead to non-inflationary, bal- 
anced growth. We must reject a no-growth 
philosophy. Only through economic growth 
can the disadvantaged and minorities (who 
remained faithful to the Democratic Party 
when others left it) be brought into the 
mainstream of American life; only through 
economic growth can the revenues be gener- 
ated to fund the social programs to which 
we are committed; can social frictions be 
mitigated in the scramble for a cut of a 
slower growing pie. The American Dream of 
progress for all must remain alive. Demo- 
crats must assure that growth respects our 
environment and that growth is not at the 
risk of worker safety, health or other pro- 
tections. Balanced growth must be our goal. 

We must recognize that sustained growth 
cannot come without controlling inflation. 
Until President Carter began to shift it in 
the late 1970’s, the Party’s emphasis since 
the New Deal was on unemployment and 
not inflation—logical, given the Depression 
and succeeding recessions, and the low rates 
of inflation until the 1970's. 

Democratic policy must recognize the cen- 
trality of the inflation problem—not simply 
as voter concerns, but as the root of our eco- 
nomic and unemployment problems. High 
inflation breeds public fear of the future, 
high interest rates, an uncertain investment 
climate, depleted savings, and ultimately 
high unemployment. 

Now is the time we must rethink our poli- 
cies. We must shift our emphasis from con- 
sumption-oriented stimulus policies, which 
during past times of low inflation, kept un- 
employment low, to policies which encour- 
age greater investment in productivity of 
both capital and labor. We cannot adopt the 
policies of the past in a climate of persist- 
ently high inflation; such action may only 
assure the next recession. 

Inflation is significantly due to declining 
productivity, outside shocks like oil price in- 
creases, and the psychological wage-price 
spiral which follows. We need not adopt old 
shibboleths calling for Constitutional 
amendments to balance the budget, to rec- 
ognize that fiscal policy must be prudent 
while inflation is high. 

We must recognize that our economic 
problems cannot be solved without coopera- 
tion from business and labor. Business needs 
to develop long-range management con- 
cepts, improve productivity and exercise 
price restraint. The American labor move- 
ment, the backbone of the Democratic 
Party, must help us develop wage-price poli- 
cies to assure that wage increases are ac- 
companied by productivity improvements, 

Government should be a partner with the 
private sector in dealing with both inflation 
and unemployment: 

It can help business and labor organize 
committees, like President Carter's steel 
and auto committees, to deal with economic 
problems on a sectoral basis. We must move 
from an era of confrontation to one of coop- 
eration with the private sector. 

It can develop income policies to moder- 
ate inflationary wage and price behavior 
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and use the tax reductions which will be 
needed in the future to encourage such be- 
havior. 

It can enact incentives to improve both 
the productivity of capital resources— 
through accelerated depreciation, greater 
support for research and development, a 
sound regulatory climate, and a strong anti- 
trust policy—and the productivity of our 
human resources through creative employ- 
ment and training programs for young 
people and the hard-core unemployed. 

It can provide incentives for the private 
sector to engage in ventures vital to our na- 
tional interest, such as solar or synthetic 
energy, or investments in high unemploy- 
ment areas. 

A unifying economic theme for Democrats 
can be industrial revitalization and all the 
productivity-oriented activities that entails. 
But let’s not put all our resources into fight- 
ing the last war. We live in a post-industrial, 
service and information-oriented economy 
where much of our new employment growth 
will come in newer industries. 

The free market and Democrats 


Third, we must reduce government-cre- 
ated constraints in the free market while 
still protecting consumers from those who 
abuse the market and the helpless from the 
market’s negative impacts. We need an 
active Federal government to protect civil 
rights, secure social advances, develop cre- 
ative economic policies, to enhance the 
“conditions and problems ... beyond the 
power of men and women to meet”. But we 
must demonstrate a willingness to remove 
the government from certain sectors of 
American life. Our Party traditionally 
viewed economic regulation as a means of 
protecting the public—and it often was. But 
over the years industries were protected 
from the crucible of competition while the 
public suffered from its absence. Artificial 
constraints in many sectors meant less com- 
petition, higher prices, less service. The 
President and broad elements of the Demo- 
cratic Party recognized the need to remove 
these constraints and permit the free 
market to operate. This must continue in 
the future. 

In the energy field, while economic con- 
trols on natural gas and crude oil kept 
prices down to consumers they came at a 
national cost: less production of domestic 
sources, increased dependence on imports, a 
disincentive to conserve dwindling re- 
sources, and discouragement to the develop- 
ment of competing sources of energy. Ulti- 
mately it is no favor to consumers to at- 
tempt to protect them from reality. 

We should avoid precipitous and immedi- 
ate crude oil decontrol because of the shock 
effect that it might have in an already in- 
flated society. We should support the gradu- 
al, phased, predictable steps toward decon- 
trol the President began. 

Likewise, we should face the realities of 
the marketplace in housing by embracing 
the movement by the Federal Home Loan 
Bank Board toward the flexible rate mort- 
gages which adjust to changing economy 
conditions. 

But Democrats can remain true to their 
traditional concern for the disadvantaged 
and the consumer while still reducing the 
heavy hand of government from the mar- 
ketplace. 

For example, in transportation deregula- 
tion Democrats supported stand-by protec- 
tions to prevent unfair pricing. In decontrol- 
ling crude oil, Democrats championed a 
windfall profits tax to recycle some of the 
revenues derived from decontrol for broader 
public use and low income energy assistance 
to offset the impact of higher energy prices 
on the poor. 
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In exports, as we move toward expanding 
our trade relations with other nations, we 
can protect against unfair trade by strictly 
enforcing anti-dumping laws and dealing 
with economic dislocations through positive 
adjustment strategies to retain and locate 
workers for new careers. 

Consumers need special assistance in as- 
suring their voice is heard in agency deci- 
sion-making, and in securing protection 
from hazardous products and certain drugs. 

Just as we should seek a less intrusive 
Federal role in economic regulation, we 
should continue to avoid government intru- 
sion in the private lives of individuals. Many 
who most loudly proclaim the need for gov- 
ernment non-interference with business 
would have government be the arbiter of 
highly personal and indeed religious deci- 
sions. 

The Democratic Party in the 1980's 
should champion individuals’ rights of pri- 
vacy. Passage of privacy legislation dealing 
with medical, insurance, and other records 
is an important beginning. 

We should stand firmly against govern- 
ment involvement in dictating the most per- 
sonal decisions by women, preferable moral 
„standards for society, or particular prayers 
for public schools. But we can believe in 
age-old standards of proper moral behavior 
without believing that in every instance it is 
the role of government—rather than 
churches, the family and other private insti- 
tutions—to enforce particular standards of 
general morality or to make people believe 
they are part of an immoral minority if 
they hold dissenting views. The Democratic 
Party must be sympathetic to concerns 
shared by all Americans worried about 
crime, the breakdown of family stability, 
drug abuse by young people, the instabil- 
ities of modern American life. These are 
issues which should not be ceded away. 
They are fundamental issues to which 
Democrats must respond. 


Concentrate on making Government 
programs work and establishing priorities 

Fourth, we must not retreat from our 
commitments to social and economic justice, 
the full extension of equal opportunity for 
minorities, and a safe and clean environ- 
ment, but we must do more to convince 
Americans their tax dollars are going for 
well-run programs which effectively deliver 
services to their beneficiaries and accom- 
plish their intended results. 

The soul of our Party is its sensitivity to 
those in need. One of the major reasons the 
Democratic Party has been the majority 
party for so long is that Americans saw re- 
flected in our policies their own compassion 
for others. A society must ultimately be 
judged by how it treats its most disadvan- 
taged not its most privileged citizens. 

We must avoid the erroneous thinking 
that on the one hand our problems have 
come because all of our programs have 
failed or, on the other, that we will succeed 
if we simply promise more new programs. 

To regain a mandate for continued prog- 
ress we must do the following: 

One, stoutly defend against any onslaught 
those New Deal, Great Society and Carter 
programs which are working like the Clean 
Air and Clean Water Act, Food Stamps, 
Medicare, Medicaid, nutrition efforts, stu- 
dent aid programs, Head Start and many 
more. They have immeasurably strength- 
ened the fiber of our society and provided 
the basic necessities of life for millions. We 
must base our policies on today’s facts, not 
those of the past—progress has been made 
in eradicating hunger, poverty, inadequate 
health care, and environmental dangers. 
But we should not let Americans think that 
every social problem has been solved, every 
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injustice righted, every environmental 
danger treated. Nor can we deregulate the 
Federal role in protecting and enhancing 
basic civil and worker rights. Affirmative 
action remains an imperative. 

Two, adequate resources must exist for 
the new programs we believe are necessary 
so that the Nation can afford them. Every 
worthwhile advance brings with it not only 
important advantages but also some costs 
which must be balanced in the equation. 
Every resource we use to accomplish one 
goal must be weighed against what re- 
sources will be left for competing goals. We 
do not have the resources to do everything 
all at once—nor should we promise we can. 
Priorities must be set. So too we can phase- 
in new programs to fit existing resources, 
use limited Federal funds to leverage great- 
er private sector resources, and better target 
Federal programs. 

Three, just as Democrats should fight to 
preserve and expand those programs which 
work, we must put equal energy into modi- 
fying those which are not effectively deliv- 
ering services. We cannot allow our Party to 
be identified with poorly run programs nor 
can we allow others to claim a monopoly on 
government reform and efficiency. Demo- 
crats must be at the forefront of requiring 
accountability in Federal programs through 
regular evaluation and sunset reviews; root- 
ing out what mismanagement or abuse 
exists (much less than some believe); devel- 
oping more flexibility for State and local 
implementation of programs; consolidating 
overlapping categorical programs. Only by 
convincing the public our programs work 
will we sustain broad public support for 
them. 

Conclusion 

The Democratic Party has erected sound 
social and economic structures which are an 
accepted part of our society. But in a coun- 
try as dynamic as ours those past accom- 
plishments are not by themselves sufficient 
reason for continued voter loyalty. 

I believe our Party will rise to the chal- 
lenge, will develop a positive, hopeful and 
realistic agenda for the future and will com- 
mand the support of a majority of Ameri- 
cans—sooner than some doomsayers. may 
believe. 

Let me conclude on a personal note. This 
country is a wonderful and great country. It 
permitted my immigrant grandparents who 
spoke hardly a word of English to leave a 
regime of repression and to leave with full 
religious and personal freedom; it permitted 
my parents to enter the great American 
middle class, and me to be at the right hand 
of the President of the United States for 
four years. If in all the hours of my toil I 
have been able to return to my country and 
to others less fortunate some of the bless- 
ings and opportunities my country has given 
to me and to my family then it was all 
worth the effort.e 


EXTENSION AND REVISION—RE 
H.R. 7306 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 12, 1980 


è Mr. PHILLIP BURTON. Mr. Speak- 
er, on December 4, 1980, the Senate 
passed, with amendments, H.R. 7306 
which provided for disposal of certain 
Federal lands in the State of Nevada 
and for acquisition of certain environ- 
mentally sensitive lands in the Lake 
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Tahoe Basin in California and Nevada, 
which we accepted and sent to the 
President. I note with some interest 
that the CONGRESSIONAL RECORD of De- 
cember 5, 1980, contains a statement 
by Senator PAUL LAXALT discussing the 
merits of this legislation. The Senator 
from Nevada, while properly noting 
that H.R. 7306 included language to 
assure that landowners would be paid 
fair market value for their property, 
did not discuss the fact that the lan- 
guage of section 3(e) is applicable only 
to the extent of the impact this legis- 
lation might have on land values. 

Section 3(e) is quoted as follows: 

The fair market value of any land or in- 
terest in land to be acquired by the Secre- 
tary of Agriculture under this section shall 
be determined by an independent appraisal 
made, where practicable, on the basis of 
comparable sales at the time of such acqui- 
sition. For purposes of the appraisal of any 
property to be acquired under this section, 
in determining the comparability of other 
property sales, the independent appraisal 
shall take into account the utilities, services, 
and facilities associated with the property 
concerned. Any change after the date of en- 
actment of this Act in the Value of any 
property to be acquired under this section 
shall not be taken into account for purposes 
of determining the fair market value of 
such property to the extent that such 
change is attributable to the enactment of 
this Act. 


I believe the language clearly states 
our intent that fair market value be 
established by professional independ- 
ent land appraisers who shall not prej- 
udice their estimates one way or the 
other because of the possible impacts 
of this legislation. Any implication 
that this language could be construed 
to authorize the Federal Government 
to pay for imagined land value differ- 
entials attributed State or local gov- 
ernmental actions is obviously beyond 
our intent. 

As coauthor and House manager of 
this legislation, I wish to clarify the 
record, to assure that our intent is not 
misrepresented. While I firmly believe 
that the owners of land that may be 
purchased by the Secretary of Agricul- 
ture should be paid a fair market 
value for their land, this legislation 
was never intended to indemnify those 
owners from all risks they might have 
accrued when they chose to invest in 
such property.e 


TRIBUTE TO BOB ECKHARDT 
HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. CHAPPELL. Mr. Speaker, in ar- 
ranging a tribute to our colleague Bos 
ECKHARDT, Congressman GONZALEZ COT- 
rectly pointed out that it is rare that a 
person of such exceptional gifts and 
unswerving dedication enters public 
service. The people of Texas, and ev- 
eryone in the United States, will miss 
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the clear and constant light provided 
by Bos EcKHARDT. 

I concur. Bos is a man of incredible 
vigor, vision, and fortitude. He has 
served with distinction on such House 
Committees as Interior and Insular 
Affairs and Interstate and Foreign 
Commerce, where he was chairman of 
the Subcommittee on Oversight and 
Investigations. His work on all these 
committees has been marked by a sin- 
cere commitment to resolving prob- 
lems and drafting legislation to best 
serve the public interest. He is a true 
legislative craftsman. 

Bos’s long record of productive serv- 
ice to his congressional district, his 
State, and his Nation is marked with 
integrity, effectiveness, and dedication 
to sound principles of government. He 
has authored and led the passage of a 
great many bills which reside in our 
statute books—laws that significantly 
contribute to the quality of life today 
and that of future generations. 

Bos ECKHARDT will be missed. I wish 
him the very best in whatever endeav- 
ors he undertakes. 


TRIBUTE TO LESTER WOLFF 
HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


è Mr. GIAIMO. Mr. Speaker, the 
Honorable Lester Wotrr is a talented, 
hard-working, and determined col- 
league. He is leaving this chamber 
after 16 years, but his work and his ac- 
complishments will remain as a memo- 
rial to his service to New York and the 
Nation. 

LESTER is keenly interested in the 
world around him. As chairman of the 
Asian and Pacific Affairs Subcommit- 
tee of the Foreign Relations Commit- 
tee, he has put this concern to good 
use. Perhaps more importantly, 
LESTER chairs the Select Committee on 
Narcotics Abuse and Control. Every 
community in America is affected by 
illegal drugs, and LESTER has been able 
to alert us to new developments and to 
keep our attention focused on this im- 
portant problem and tragedy. It is 
here, I submit, that his efforts will be 
missed the most. 

It has been my privilege and pleas- 
ure to have known LESTER Wo.rr for 
these 16 years. I know that he will suc- 
ceed wherever he directs his talent 
and energy.@ 


TRIBUTE TO CONGRESSMAN 
JOHN RHODES 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. WYDLER. Mr. Speaker, JOHN 
RHODES is not leaving the Congress, 
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but is stepping down as minority 
leader. I have served with him in all 
the years that he has been the minor- 
ity leader in the House of Representa- 
tives and they have been good years 
for the Republican Party. He has 
served with grace and wisdom in what 
is a very demanding and often thank- 
less job. He has done what he always 
seems capable of doing—a competent 
and able job in a difficult situation. 

As a result of Joun’s efforts, the Re- 
publican Members of the House look 
forward with some confidence to the 
day when they will be in the majority. 
That now appears to be an obtainable 
goal. I am sorry that JOHN RHODES will 
not be there to serve as Speaker for he 
would give that office the same grace, 
wisdom, and understanding that he 
has given to the role of minority 
leader.@ 


TRIBUTE TO JOHN RHODES 
HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. COUGHLIN. Mr. Speaker, I am 
pleased to join in this tribute to our 
distinguished Republican leader JOHN 
RHODES. JoHN has served with distinc- 
tion and dedication for the past 6 
years as the focal point for our party’s 
efforts here. He assumed the job of 
Republican leader during dark days 
for our party and has successfully 
forged what he likes to call “the larg- 
est cohesive single force in Congress.” 

It is very good news that JOHN is re- 
maining a Member for he will be the 
only Republican in the Congress who 
remembers what it is like to be in the 
majority. We hope to be able to use 
this particular expertise 2 years hence. 
In the meantime, although not for- 
mally our party’s leader here, I do 
know that through his legislative 
craftsmanship Joun will continue to 
influence the path of our Nation. 

JoHN has been an adviser to Presi- 
dents. His ideas have had a conse- 
quence on the direction our Nation 
has taken. His advice and counsel has 
been sought by us all. JOHN has served 
our party admirably, but more, he has 
served as a fine example of courage 
and integrity. I am proud he is a very 
good friend. 

A wise man, a gentle man, America is 
a better place because of JOHN 
RHODES’ leadership.@ 


TRIBUTE TO HON. JOHN 
RHODES 


HON. ROBERT J. LAGOMARSINO 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1980 


è Mr. LAGOMARSINO. Mr. Speaker, 
I rise to pay my respects, and that is 
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certainly the right word, to JOHN 
RuHopes, our leader. JOHN is a man de- 
serving of both respect and honor, a 
truly gracious man who has brought 
quiet dignity and honor to his posi- 
tion, to the Republican Party and to 
this institution. 

When I was first elected to this 
House, JoHN made it a point to person- 
ally offer me his advice and assistance, 
a gesture which I am sure most of the 
Members here can attest is typical of 
the gentleman from Arizona. There is 
now a majority of Republican Mem- 
bers who have known only JOHN as 
their leader; he took over when we 
were at our ebb in this House, and has 
brought us today within sight of the 
promised land. Like Moses, he led us 
through the desert and out of the wil- 
derness, and my only regret is that he 
is now stepping down as we come 
within sight of the goal he worked for. 
Those of us who followed him owe 
him a debt of gratitude which can 
never be repaid. 

JOHN is a man of principle, and a 
good friend to us all, and I can think 
of no better qualities in a person or in 
a leader. I feel honored to have served 
under him. And of course, though 
JoHN is stepping down as Republican 
leader, he will still be here to contrib- 
ute to the cause of good government.e 


TRIBUTE TO HON. ANDREW 
MAGUIRE 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. MINETA. Mr. Speaker, it gives 
me great pleasure to join Congressman 
Noran and my colleagues in the House 
in paying tribute to ANDREW MAGUIRE, 
of New Jersey. 

During his years as Representative 
of the people of the Seventh District, 
Anpy, has embodied the progressive 
spirit of the class of 1974 in his consci- 
entious service on the Interstate and 
Foreign Commerce and Government 
Operations Committees. ANDY brought 
his considerable expertise as an inter- 
national affairs adviser with both the 
State Department and the United Na- 
tions to his work here in the House. 
He has dedicated long hours to the 
cause of reform in the areas of health 
policy, the environment and energy. 
He has consistently fought for higher 
clean air standards, and was an initial 
spokesman for the ban of saccharin 
after its use was found to be detrimen- 
tal to our health. 

As a responsible policymaker with 
an eye toward reform, ANDY has 
always looked ahead in seeking to lay 
the groundwork today for a wiser, 
healthier and more peaceful world for 
future generations. His dedication in 
public service will be difficult to re- 
place. I wish ANpy continued success 


33884 


and much personal reward in the 
years to come.@ 


TRIBUTE TO ANDY MAGUIRE 
HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. CHAPPELL. Mr. Speaker, I re- 
spectfully pay tribute to Congressman 
AnDY MacurIrE who is leaving us at the 
end of this session of Congress. While 
I have often disagreed with ANpy’s 
views, I have developed a tremendous 
respect for his sincerity. On unpopular 
issues he will stand by his principles. 
In Congress where many Members 
tend to bounce from one side to an- 
other, ANDY is always steady on 
course. He knowns where he stands. 

I strongly believe that the less gov- 
ernment that Congress creates for 
America the better for all citizens. But 
as I worked with Anpy through the 
years, I was impressed with the way he 
spoke in his coherent manner about 
clarifying this or that amendment. His 
legislative abilities are superb. 

AnDY is a man of his word. He is a 
man who stands up under fire and has 
the courage to articulate what he be- 
lieves. 

I known he will be missed by many 
of his colleagues and I wish him all 
the very best in whatever endeavors 
he pursues in the years to come.e@ 


TRIBUTE TO HON. LUCIEN 
NEDZI 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. O'NEILL. Mr. Speaker, I wish 
to take this opportunity at the close of 
the 96th Congress to say a special 
word of thanks for a job well done to 
my good friend and colleague, LUCIEN 
NeEpz1I on the occasion of his retire- 
ment from the Congress after 19 years 
of dedicated service to his constituents 
and the Nation. 

Lucien NeEpz1’s devotion to duty, his 
commitment to public service, and his 
cheerful disposition helped to make 
him well-liked and respected by all his 
colleagues on both sides of the aisle. 

I know that the citizens of the 14th 
District of Michigan were proud to 
have LucrEN NeEpzi representing their 
interests in the House and deeply ap- 
preciated the honor and dedication 
that Lucren brought to each legisla- 
tive task before him. As a member of 
the Armed Services and House Admin- 
istration Committees, and as vice 
chairman of the Joint Committee on 
the Library, LucrEN Nepzr has made 
important contributions to the delib- 
erations of these committees. 
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Those of us who have served with 
LUCIEN NEDZI over the last 19 years 
will long remember him as a colleague 
of character, integrity, and decency 
whose word has always been good to 
every Member. 

We are deeply grateful for the im- 
portant contributions that Congress- 
man LuctEN Nepzi gave to this Nation, 
and we wish him well in the years 
ahead.e 


TRIBUTE TO HON. ANDREW 
MAGUIRE 


HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. HOLLENBECK. Mr. Speaker, 
we join our colleagues today in salut- 
ing and saying farewell to our col- 
league, ANDY MAGUIRE. 

AnDY has represented the western 
half of our home county for the past 6 
years and we have had the opportuni- 
ty to work with him on several mat- 
ters. While we did not always agree, 
one could have nothing but admira- 
tion for the way he pursued imple- 
mentation of his principles. 

He leaves behind several unfinished 
quests, some near completion, some 
ongoing. World hunger, human rights 
abroad, particularly in the Soviet 
Union and South Africa, women’s 
rights, child health, and balanced 
media coverage for our home State are 
only a few areas in which ANpy has 
successfully made his interests felt. 
But he also leaves behind a challenge 
to us to see that progress will continue 
in those areas. And we know that his 
advice and counsel will always be 
available. 

Thank you, Mr. Speaker.e 


TRIBUTE TO ED STACK 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


e Mr. PEPPER. Mr. Speaker, it is 
with the greatest regret that I have to 
note the departure of a dear colleague 
and a great Member of this body, Ep 
Strack. Ep Strack has a rich back- 
ground as professor, businessman, 
sheriff, and Member of this House. He 
is a man of great knowledge, great un- 
derstanding of the public interest, and 
great dedication to duty. He has 
served his constituency and his coun- 
try with distinction and honor since 
he has been a Member of the House. 
His concern for the needy people of 
this country has enabled him to light- 
en their load and to give them great 
aid and hope in the future years. 

We know that our able colleague, Ep 
Strack, has been visited with a great 
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sorrow in the loss of his lovely wife, 
Jean. She was a distinguished and 
lovely lady who contributed immeasur- 
ably to the cultural excellence of our 
country and had a beautiful and great 
career. I wish to Ep Strack and his 
loved ones a long, healthy and happy 
life, and I pray the Lord’s richest 
blessings upon them.@ 


TRIBUTE TO HON. JOHN 
RHODES 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. DE LA GARZA. Mr. Speaker, I 
am pleased to join with my colleagues 
in the “House of Representatives in 
paying tribute to JOHN RHODES as he 
steps down from the position of House 
Republican leader after 7 years of de- 
voted work in the position. 

JOHN RHODES has been a good friend 
and though we sit on different sides of 
the aisle, I have nothing but respect 
for his leadership abilities. As minor- 
ity leader, JoHN RHODES has held one 
of the most difficult positions in the 
House. I congratulate him on the able 
and effective manner in which he has 
carried out the duties and obligations 
of the office. 

I am glad that Joun Ruopes will 
continue to serve in the House and 
look forward to working with him in 
the future.e 


TRIBUTE TO HON. RAY 
ROBERTS 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. OBERSTAR. Mr. Speaker, it 
has been a great pleasure to serve on 
the Public Works Committee with Ray 
Roserts. I have known Ray for almost 
20 years. I have great respect for him 
as a friend, as a colleague, and as 
chairman of the Water Resources Sub- 
committee, on which I serve. I shall 
miss his presence in the committee 
and on the House floor in the next 
Congress. He has been a most effective 
member of our Public Works Commit- 
tee and chairman of the Water Re- 
sources Subcommittee. 

Ray RoBERTS has served as a moder- 
ating influence on the committee, 
bringing his considerable knowledge of 
environmental, water resources, trans- 
portation, and public works issues to 
the committee's work. The committee 
has been enriched by his extensive 
knowledge and his practical under- 
standing of the issues and the legisla- 
tive process. 

His decision to retire did not dimin- 
ish his interest in the work of the com- 
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mittee or his sense of responsibility to 
his colleagues. Earlier this year, Ray 
came to Duluth, Minn. in my district, 
to chair a subcommittee hearing on 
legislation important, not only to my 
district, but to the entire Great Lakes 
region. Ray could not support this leg- 
islation in its initial form, but he un- 
dertook the trip to Duluth to insure 
that the proposal received a full and 
fair hearing before the Water Re- 
sources Subcommittee. Following the 
hearing, he continued to work with me 
to shape an alternative measure which 
he could, and did, support. That con- 
structive approach to the legislative 
process is the test of effectiveness 
which few legislators are able to meet. 
It is also a commitment to fairness—a 
commitment which is characteristic of 
Ray RosBerts’ career of public service. 

I wish Ray much happiness in his re- 
tirement years. I know that Ray will 
continue to make a contribution to the 
people of his district and of this coun- 
try.e 


IN HONOR OF REPRESENTATIVE 
ALVIN BALDUS 


HON. NORMAN Y. MINETA 


OF CALIFORINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. MINETA. Mr. Speaker, I am 
pleased to join Congressman ZABLOCKI 
in honoring our distinguished col- 
league, ALVIN BaLpus of Wisconsin. 


AL has been an effective spokesman 
for the family farmer and the small 
businessman and woman often beset 
by a seemingly endless maze of bu- 
reaucratic redtape. He has devoted 
himself to working toward meaningful 
and progressive price supports for ag- 
ricultural commodities and has con- 
sistently been a strong proponent of 
the free enterprise system. As a 
member of the Small Business and Ag- 
riculture Committees, and as chair- 
man of the Dairy and Poultry Sub- 
committee, AL has served his constitu- 
ency in western Wisconsin with 
wisdom and distinction. 

It saddens me, a fellow member of 
the class of 1974, to think that this 
representative of progressive and re- 
sponsible legislative policy will not be 
with us to share the challenges of the 
97th Congress. I am sure, however, 
that At will not stay away from mean- 
ingful community service, and I will 
continue to wish him only the best in 
his future endeavors.@ 


TRIBUTE TO LUCIEN NEDZI 
HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1980 
è Mr. GIAIMO. Mr. Speaker, I rise to 
pay tribute to Congressman LUCIEN N. 
CxZXVI——2131—-Part 25 
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Nepzı, a legislator who has served with 
great distinction in the House of Rep- 
resentatives for 19 years. 

As a member of the House Commit- 
tee on Armed Services, he believed 
that a sensible defense policy did not 
mean reckless spending, but rather a 
more cautious and studied approach to 
keep this country strong. Further, Lu- 
CIEN’s participation as an active 
member of the Committee on House 
Administration has led to many posi- 
tive results in the area of campaign ex- 
penditures, congressional ethics, 
better election procedures, and proce- 
dural improvements and reorganiza- 
tions within the Congress. This is 
what I consider a test for measuring 
the effectiveness of a Member of Con- 
gress. LUCIEN passes that test with 
flying colors and that is why I regret 
to see him retire. 

Not only has Lucren served the 
people of the Nation with distinction, 
but he has provided ample constituent 
support for his congressional district. 
He steered legislation through Con- 
gress to help establish a Volkswagen 
plant in neighboring Sterling Heights 
along with assisting that district’s 
Congressman with an effort to help 
another manufacturer who was in 
deep financial trouble. 

Finally, because of his knowledge of 
the Polish language, LucIEN made 
himself available to the Voice of 
America for frequent broadcasts 
beamed at Poland. Perhaps he will 
continue his effort in this important 
area. 

LucreN has long maintained that 
congressional terms should not be lim- 
ited and that the seniority system 
should not be abandoned. With the 
complex nature of our democracy, he 
said, Congress must attract and keep 
qualified and experienced legislators. 
His unselfish devotion to his legisla- 
tive duties, and the results of this 
labor, bear witness to his beliefs. 

To Lucren NepzI, I extend my best 
wishes for his future.e 


TRIBUTE TO JOHN RHODES 
HON. JAMES A. COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


e@ Mr. COURTER. Mr. Speaker, on 
behalf of the sophomore class of Re- 
publican Congressmen, as their class 
president, I would like to share some 
thoughts that I have concerning our 
outgoing minority leader, the gentle- 
man from Arizona, Representative 
JOHN RHODES. 

JOHN, you have served our Nation 
with unique and magnificent distinc- 
tion, through war and peace. With 
nearly 5 years in the Army Air Forces 
in World War II and 28 years service 
in the Congress, serving Arizona and 
the American people, you have been 
my inspiration and role model for 
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public service. As the leader of my 
party in the House of Representatives 
for 7 years, you have guided us 
through some of the most troubled 
times in our Nation's history, into a 
new era, where our party has once 
more provided the inspiration and 
leadership to make this country great 
again. In many ways you have made 
our recent victories possible. You have 
earned the respect of Americans of all 
political persuasions for your leader- 
ship and contributions to America. 
You have always been available for 
consultation and advice, for those of 
us “wet behind the ears.” And for all 
of this, the sophomore class salutes 
and thanks you. 

We are all happy that you will con- 
tinue to be with us in the 97th Con- 
gress. You have given us so much and 
we all need to share in your wisdom 
and experience. 

JOHN, you have not only been a 
highly effective leader and spokesman 
for our party, you are a truly great 
American and above all, a true friend 
of mine.e 


TRIBUTE TO CONGRESSMAN 
DICK ICHORD 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. WYDLER. Mr. Speaker, the 
loss of Dick IcHoRD to this House and 
his service to our country is a serious 
blow. My service with him has taught 
me to respect his views and the mental 
process by which he arrives at them. 
Of all the Members of the House he 
epitomizes to me the best spokesman 
for military preparedness in our coun- 
try and he has spoken of that over the 
period of many years. His service was 
important and he will be missed. 


TRIBUTE TO CONGRESSMAN 
JOHN RHODES 


HON. WILLIAM H. HARSHA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. HARSHA. Mr. Speaker, I am 
pleased to join in this special tribute 
to our distinguished Republican 
leader, JOHN RHODES, and to express 
my personal appreciation for the lead- 
ership he has provided to Republicans 
and to the House. 

JOHN exemplifies the spirit of re- 
sponsible leadership that has served 
our Nation so well. The late Speaker 
Sam Rayburn used to say that no- 
where does a Congressman face a 
more severe test than in the judgment 
of his colleagues. By this standard, he 
ranks as one of the truly distinguished 
Members of the House, and this was 
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clearly demonstrated when his Repub- 
lican colleagues selected him to serve 
as minority leader of the House. 

Having had the privilege of working 
along with JoHN for the 20 years I 
have served in the House, I well know 
that he commands the deepest respect 
and admiration of his colleagues, both 
Republican and Democrat, for his in- 
telligence, his hard work, his idealism, 
his sense of fairness, and cooperation, 
and his unremitting devotion to the 
system of government that has made 
this Nation the greatest on Earth. 

While JoHN will no longer be serving 
as Minority Leader, I am sure he will 
be a force for reason and progress in 
the 97th Congress. 


TRIBUTE TO BOB GIAIMO 
HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. McKINNEY. Mr. Speaker, it is 
particularly difficult for me to ade- 
quately express the sense of loss I feel 
over the pending departure from this 
Congress of my good friend and col- 
league, Bop Giarmo. To me, he has 
been the dean of the Connecticut dele- 
gation in every sense of the word. He 
has been my colleague, my confidant, 
my adviser, and above all, my very 
good friend. 

Over the years, there has been spec- 
ulation in the Connecticut press, and 
in its political circles, that BOB GIAIMO 
would be a candidate for the Senate or 
the office of Governor. I can tell you 
that he could have been nominated; 
he could have won; and most assured- 
ly, he would have served with distinc- 
tion in either office. He choose, how- 
ever, to remain here in the House and 
I think it can be said that the Ameri- 
can people have been the true benefi- 
ciaries of that decision. We have bene- 
fited from his counsel, his determina- 
tion, and most of all, his decency. 

Bos and I are from opposing politi- 
cal parties but that has not made one 
iota of difference in his dealings with 
me. I feel as Sam Rayburn did when a 
fledgling Democratic candidate asked 
the former Speaker to campaign 
against Joe Martin. Mr. Rayburn said: 
“Campaign against him? Hell no and if 
I lived in Massachusetts, I'd vote for 
him.”@ 


TOURISM PROMOTION 
HON. W. HENSON MOORE 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 12, 1980 


@ Mr. MOORE. Mr. Speaker, I voted 
against the conference report to ac- 
company S. 1097 as it takes the legiti- 
mate issue of Government support for 
tourism promotion within our borders, 
pulls it away from normal budget in- 
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spection as was required when passed 
by the House and erects an independ- 
ent entity responsible to no one. I 
want to assure it is doing the job in- 
tended by Congress. I supported this 
measure when originally passed by the 
House as it insured full budget and ad- 
ministrative inspection when within 
the ranks of the Department of Com- 
merce. As an independent agency for 
the promotion of tourism, I find a 
worthy cause being ruined by legisla- 
tive fiat and administrative isolation. 
The November elections gave this 
Nation a mandate for full inspection 
of administrative units to insure cost 
savings would be fully and fairly ap- 
plied. I cannot in good conscience vote 
for a means such as this to put dis- 
tance between the causes of fiscal dis- 
cipline and tourism promotion. Both 
must be honored and both can be hon- 
ored, but S. 1097 does not achieve 
these purposes.@ 


TRIBUTE TO JIM LLOYD 
HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. O'NEILL. Mr. Speaker, I join 
my colleagues in saluting a distin- 
guished Member of the House of Rep- 
resentatives, JIM LLOYD, on the occa- 
sion of his departure at the end of the 
96th Congress. 

As a member of the Armed Services, 
Science and Technology and Select 
Committee on Aging, JIM LLOYD has 
made important contributions to the 
deliberations of these committees. 
Popular and well respected by his col- 
leagues as an expert in military air- 
craft, Jim LLOYD has been a forceful 
and vocal advocate for the needs of 
the U.S. Air Force. One of the commit- 
ted and determined Members of the 
House, JIM LLOYD has been unafraid 
to stand up and be counted for the 
courage of his convictions and beliefs. 

JIM LLOYD has been one of the most 
effective Members of the 94th class. 
For 6 years he has served his constitu- 
ents, the House of Representatives 
and the Nation with high marks of ex- 
cellence, dedication, and hard work. 

We will miss Jim Lioyp in the 97th 
Congress. I salute his impressive ac- 
complishments and wish him and his 
lovely wife and constant partner, 
Jackie, health, happiness, and much 
success in all their future endeavors.e 


TRIBUTE TO WILLIAM 
MOORHEAD 


HON. ROBERT N. GIAIMO 
OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1980 
e Mr. GIAIMO. Mr. Speaker, the 
Honorable WILLIAM S. MOORHEAD and 
I began our House careers together, 
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and we are ending them at the same 
time. In those 22 years, BILL MOOR- 
HEAD has had a distinguished career in 
public service, and his expertise will be 
missed in the 97th Congress. 

Serving on and chairing the Subcom- 
mittee on Economic Stabilization of 
the Banking Committee has not been 
easy because of our economic prob- 
lems in recent years. BILL has met 
each challenge with determination 
and decisiveness, and he has helped 
manage through the Congress legisla- 
tion that is important to our economic 
well-being. In this area, his leadership 
will be sorely missed next year. 

BILL MOORHEAD also is a knowledge- 
able and able politician. I served as a 
regional whip during his tenure as as- 
sistant majority whip, and I can attest 
to Brit's dedication to his party and 
his devotion to his country. 

The ranks of the class of 1958 grow 
ever thinner. To BILL MOORHEAD, my 
friend for those 22 years, I wish the 
very best as he leaves the House.e 


FORMER SPEAKER JOHN W. 
McCORMACK 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


èe Mr. WYDLER. Mr. Speaker, John 
McCormack was the Speaker who 
swore me into office when I first 
became a Member of Congress. His 
kindness was, of course, his major 
trait, but he was a fighter for the 
things he believed in. He was a man of 
whom I have never heard a bad word 
said either by the Members on his own 
side of the aisle or from the Republican 
side. He lent dignity and grace to the 
position of Speaker and our country is 
better because of his service to it.e 


TRIBUTE TO HON. THOMAS 
“LUD” ASHLEY 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. CHAPPELL. Mr. Speaker, I re- 
spectfully join my colleagues in paying 
a very special tribute to Congressman 
THomas “Lup” ASHLEY must be num- 
bered among the best. With his retire- 
ment from this great body upon the 
adjournment of the 96th Congress, the 
Republic will have lost one of its most 
valuable servants. 

His dynamic leadership as chairman 
of the Banking, Finance, and Urban 
Affairs Subcommittee on Housing has 
produced legislation substantially 
aiding the handicapped, the elderly, 
and low-income persons of our Nation. 
Indeed, Lup’s guidance has not been 
limited to housing; he has left his 
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mark on a myriad of legislation. The 
Nation was indeed well served in 
having a man of Congressman ASH- 
Ley’s caliber to guide us through the 
many controversial and critical areas 
during this momentous period of our 
country’s history. 

It would be well to say that it is not 
for his length of service, however, that 
we honor him, but rather for how well 
he served. For indeed if there is one 
mark or one tribute that we could pay 
him, it would be to say that he is a 
politician in the finest sense of the 
word—a man whose purpose and ac- 
complishments are utterly and com- 
pletely in the public interest. 

Few Members of Congress have en- 
joyed the respect and admiration that 
we hold for our friend and colleague, 
Lup ASHLEY. He earned it and he de- 
serves it. I extend my very best wishes 
to him and hope he will continue a 
close association with his many friends 
in the House of Representatives.e 


TRIBUTE TO HON. JOHN J. 
RHODES 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


è Mr. PEPPER. Mr. Speaker, I am 
pleased to join my colleagues in com- 
mendation of JoHN RHODES’, voluntar- 
ily retiring from the minority leader- 
ship of the House. Although not of 
JOHN RHODES party, I like other Mem- 
bers of this House, have long enjoyed 
JOHN RHODES’ valued friendship and 
highly esteem him as an able legisla- 
tor and an outstanding American. In 
the performance of his duties as mi- 
nority leader, he has always fought 
ably and strongly but as a gentleman 
with kindness and consideration for 
his opposition. 

The kind of man JoHN RHODES is is 
well illustrated by a great kindness he 
rendered to my wife, Mildred, and me 
on one occasion when we were in Ari- 
zona. I was addressing the State bar 
association. JOHN RHODES honored me 
with his presence at the meeting at 
which I spoke. I mentioned to JOHN 
that my wife and I had never been to 
the Grand Canyon and we had always 
wanted to see that wonder of the 
world. Immediately JOHN RHODES said, 
“I will arrange that.” He immediately 
arranged for a private airplane with a 
competent pilot to take my wife and 
me from Tucson to the Grand Canyon, 
fly above it, get a good look at it, and 
then fly back to Tucson without any 
expense. That shows the kind of con- 
siderate and generous friend JOHN 
RHODES is. 

JOHN RHODES symbolizes the finest 
type of man in public life. He has 
strong convictions for which he 
strongly fights, but he fights his col- 
leagues and his opponents with the 
consideration due to one’s colleagues 
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and to one’s fellow Americans. JOHN 
Ruopes has been a great minority 
leader. He has been a great and distin- 
guished Member of the House. He has 
been a friend whose friendship I will 
always cherish. My warmest wishes go 
with him and his loved ones into the 
long future for good health, great hap- 
piness, and the deepest satisfactions of 
life.e 


TRIBUTE TO HON. ROBERT N. 
GIAIMO 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


e Mr. PHILLIP BURTON. Mr. Speak- 
er, I rise to pay tribute to one of the 
major figures in the House, ROBERT 
Grarmo. In his 22 years with this body 
he has accomplished more than all but 
a few Members in the illustrious histo- 
ry of the House of Representatives. 

One of Bos’s most finest moments 
was his leadership in the 1975 move- 
ment to put a final end to the war in 
Vietnam. All who were involved in 
that long and bitter struggle will re- 
member Bos’s valiant efforts. 

More recently Bos has become the 
leading proponent in the House for 
the congressional budget process as 
the widely respected chairman of the 
Budget Committee. His service in that 
difficult position has been superb. 

I will miss Bos and truly wish him a 
grand future.e 


TRIBUTE TO HON. JOHN J. 
RHODES 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. PORTER. Mr. Speaker, I rise 
today to give thanks to JoHN RHODES 
and to express my deep admiration 
and affection for him. 

He has served as Republican leader 
through perilous times for our party, 
in the dark days following Watergate 
and through three Congresses when 
our ranks were thin. He represented 
our Members during all these days 
with honor, with dedication, with good 
will and good humor, and with the 
kind of hard work that set the stage 
for the rebound that our party had on 
November 4. Sometimes we forget that 
the gain of 33 seats had a Rhodes 
marque on it as prominently as any 
and JoHN deserves our deep gratitude 
for his strong efforts. 

Besides working diligently to secure 
consensus and loyalty among estab- 
lished Republicans, JoHN traversed 
the country doing all he could to 
spread the Republican message and 
help Republican candidates. He took 
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the time to travel to my congressional 
district on three separate occasions to 
assist me in my campaigns. 

And when I arrived here last Janu- 
ary 24 and was sworn in, JOHN and his 
staff, as well as our new Republican 
leader, Bos MIcHEL and his staff, 
helped me to get settled, secure good 
committee assignments, and begin 
properly the task of representing the 
people of my district. 

I have learned a great deal from 
Joun—from his grasp of the issues, 
sound judgment, legislative skill, and 
dedication both to the ideals of the 
Republican Party and to the future of 
our country. 

JOHN RHODES has been an effective 
Republican spokesman and leader. If 
you were to ask all of his colleagues in 
the Congress, there would be consen- 
sus on both sides of the aisle that 
there is no man who is more honor- 
able or decent in the Congress than 
JOHN RHODES—a man of great class, re- 
spected and beloved by all who know 
him. As our leader he has set a high 
standard to live up to and an example 
for all who follow.e 


YOU, ME, AND HANDGUNS 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 12, 1980 


è Mr. EDWARDS of California. Mr. 
Speaker, the New York Times today 
published an outstanding article by 
Mr. Tom Wicker. The essay examines 
the proliferation of handguns in the 
United States and the easy availability 
of these weapons to just about any 
citizen or resident of our country. 

The recent tragic slayings of John 
Lennon and Michael Halberstam have 
awakened the American public to the 
growing threat of handgun violence. 
But, as Mr. Wicker points out, their 
deaths are but two of the over 10,000 
handguns deaths which occur in this 
country each year. In addition to 
these killings, some 250,000 Americans 
are victimized each year by people 
wielding handguns. 

We must put a stop to this madness. 
Responsible and balanced handgun 
control legislation has been introduced 
in the Congress by our colleague from 
New Jersey, PETER Ropino and in the 
Senate by Senator EDWARD KENNEDY. 
Unfortunately, hearings were never 
held on this proposal. I understand 
that the bill will be reintroduced early 
on in the 97th Congress. I fervently 
hope that it will be seriously consid- 
ered and that the new Congress will 
approve the passage of truly effective 
handgun control legislation. 

Mr. Wicker’s article makes a number 
of salient points as to why such legis- 
lation is needed. I commend the article 
to the attention of my colleagues. 

The article follows: 

You, ME, AND HANDGUNS 

On the night of Dec. 8, in New York City, 

John Lennon was killed by four shots fired 
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from a .38-caliber concealable handgun le- 
gally purchased in Hawaii for $169. 

That was three nights after Dr. Michael 
Halberstam was killed in Washington, D.C., 
by two shots in the chest from a .32-caliber 
handgun. 

Police have charged an apparently men- 
tally disturbed young man with shooting 
Mr. Lennon. A skilled professional thief, in- 
terrupted during a burglary of Dr. Halber- 
stam’s house, has been charged with his 
shooting. 

Mr. Lennon was a musician of world 
renown. Dr. Halberstam was well known in 
Washington medical and literary circles. 
Thus, their deaths caused much comment in 
the press. x 

Except for that, nothing about either 
murder was unusual. Such violent and unex- 
pected deaths happen all the time. They are 
almost always caused by handguns, some- 
times in the hands of the unstable, some- 
times in the hands of the criminal, some- 
times in the hands of people like you and 
me. 

Someone is murdered with a handgun in 
the United States every 50 minutes; it could 
be you or me, or someone we love, or know. 
Look at your watch; by 24 hours from the 
time indicated, 29 persons will have been 
killed with handguns. 

By the end of October, the toll of dead 
this year from handgun bullets had risen to 
6,660. In 1979, handgun fire caused 10,728 
American deaths. 

This is not a new problem, although the 
casualties may have increased. During the 
seven peak years of the war in Vietnam, for 
example, 40,000 Americans were killed in 
action; during the same years, 50,000 Ameri- 
cans were killed with handguns in the na- 
tion’s streets, barrooms, households and 
public places. 

But death is just the most grievous conse- 
quence of handgun use. Next year, about 
250,000 Americans will be victimized in some 
way—robbed, raped, injured as well as mur- 
dered—by other Americans wielding hand- 
guns. That’s as if everyone in a city the size 
of Sacramento, Calif., were to become a 
handgun victim. 

In 1978, in New York City alone, 23,000 
robberies were committed at the point of a 
handgun. Handgun killings in the city to- 
taled 882. Police that year confiscated 9,100 
handguns—a useful effort but a minuscule 
result. 

Minuscule, because no one should be in 
doubt about what causes this record of car- 
nage, violence and crime. The reason if that, 
for anyone who wants one, too many hand- 
guns are too easy to obtain—a fact which no 
amount of sophistry and self-delusion and 
gun-lobby propaganda can refute. 

When Peter L. Zimroth, chief assistant 
district attorney for Manhattan, was asked 
by Edward A. Gargan of The New York 
Times how two boys who had been arrested 
had obtained handguns, he made the essen- 
tial point: 

“If you take seriously the estimate that 

there are one to two million guns in the 
city, the question is how a kid can’t get a 
gun.” 
That estimate is to be taken seriously 
indeed. It may be conservative. Nationally, 
55 million handguns are believed to be in 
circulation. Every year, about 2.5 million 
more join the total—nearly 2 million manu- 
factured in this country, several hundred 
thousand imported. Handgun Control of 
Washington, D.C., estimates 100 million 
handguns will be in circulation in the U.S. 
by the end of the century. 

Many of these handguns are easily obtain- 
able through the 175,000 dealers now li- 
censed by the Federal Government. In 
many states, notably in the South, no more 
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than a driver’s license is required for identi- 
fication of the buyer, and the license need 
not even be checked for authenticity. 

Other handguns by the thousands are 
little more difficult to acquire through the 
illegal traffic that flourishes in every city. 
Thousands of guns are also stolen every 
year, obviously not by persons with a legiti- 
mate need. There are few such people 
anyway; only 26,000 have ever obtained a 
handgun license from the New York City 
police. 

John Lennon and Michael Halberstam are 
dead primarily because of the easy availabil- 
ity of handguns. So are thousands of other 
Americans this year, last year, every year. 
And those statements cannot be refuted by 
the mere argument that some would still 
have died if handguns were tightly con- 
trolled, or that some would have been killed 
even if all handguns were confiscated. Of 
course some would have been; but most who 
were killed by handguns would be alive if 
Americans were willing to see these weapons 
adequately controlled or confiscated. 

But the least disputable truth of Ameri- 
can politics is that neither of those things is 
going to be done. Even though the man who 
buys a handgun “to protect my family” is 
demonstrably more likely to shoot his wife, 
or the newspaper delivery boy, or a barroom 
buddy, or himself in the foot, than a burglar 
or a rapist; even though the “legitimate” 
demand of the American people for hand- 
guns makes it impossible to shut off the il- 
legal supply to criminals and madmen; even 
so, the truth is that that perverted demand 
from you and me is so great that politicians 
cannot stand against it. 

Nor will they ever, while we persist in it.e 


TRIBUTE TO HON. LAMAR 
GUDGER 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. GIAIMO. Mr. Speaker, I wish to 
acknowledge the contributions made 
by the effective and dedicated service 
of Congressman LAMAR GUDGER. 

The Congress was fortunate in 
having such a capable and experienced 
legislator among its membership. 
Through his committee assignment to 
the Interior and Insular Affairs Com- 
mittee, he introduced and was able to 
get through the House a bill to make 
the Cherokee Tribe’s “Trail of Tears” 
a part of the National Trail System. 
This is but one small sample of the 
work he accomplished on that impor- 
tant committee. 

Because of his legal background and 
experience he was assigned to the 
powerful House Judiciary Committee 
where his presence and skill brought 
results and national recognition par- 
ticularly because of his attention to 
the small businesses of this country. 
The National Associated Businessmen, 
for example, presented to him the cov- 
eted Watchdog of the Treasury 
Award. 

To overlook his accomplishments on 
the Select Committee on Aging would 
be to ignore LamMar’s energy and drive. 
His concern for the senior citizens of 
this country placed him in the fore- 
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front of efforts on their behalf. His 
active role on this committee will be 
sorely missed not only by his col- 
leagues, but also by those to whose 
service he was a dedicated advocate. 

LAMAR GUDGER leaves behind him an 
honorable career of public service that 
began 30 years ago in North Carolina, 
a record of which he can be justly 
proud. It has been my pleasure to 
have served with him, and I wish him 
the best in the future.e 


FORMER SPEAKER JOHN W. 
McCORMACK 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. RODINO. Mr. Speaker, on No- 
vember 22 the Nation lost a monumen- 
tal figure in its history, with the death 
of former Speaker John W. McCor- 
mack. 

In many ways John McCormack’s 
life personifies the American dream of 
another era, or the Horatio Alger 
legend of the poor boy who struggled, 
worked hard and rose to success and 
honor. He worked from the age of 13 
to support his widowed mother and 
brothers, beginning with a paper route 
that brought in $11 a week. He went 
on to work as an errand boy in a 
Boston brokerage firm, and then to a 
delivery job in a law office because it 
paid 50 cents more a week. This was a 
critical moment in his life, for it en- 
abled him to read law. He subsequent- 
ly passed the bar examination when 
he was only 21 years of age and went 
on to a successful legal practice. 

His public service covered more than 
40 years, beginning with two terms in 
the Massachusetts house and four in 
the Senate. In 1928 he was elected to 
Congress and 12 years later became 
part of the House leadership. He 
served as majority leader, minority 
whip during two intervals of Republi- 
can control of the House, and became 
our Speaker in 1962. 

John McCormack served in the 
House under eight Presidents, and as 
Speaker he worked with Presidents 
Kennedy and Johnson to bring into 
being landmark legislation on civil 
rights, education, health care for the 
elderly, immigration reform, and in 
many other areas of vital concern to 
all Americans. 

From the time of his first campaign 
John McCormack was a leading advo- 
cate of a strong national defense. In 
1941, 3 months before the Pearl 
Harbor attack, the Selective Service 
Act was set to expire—at a time when 
isolation and appeasement policies 
held sway. John McCormack led the 
uphill fight to extend the act, and he 
won by a single vote—203 to 202. 

John McCormack was an unswerving 
champion of the poor, the disadvan- 
taged, the elderly—all those Ameri- 
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cans who looked to government for 
help in improving their lives. In 1926, 
he said in his first campaign speech: “I 
will continue to fight for legislation to 
protect and better the lot of women 
and children in industry, low salaried 
public employees, all who labor, the 
sick and afflicted, and to defend 
family life against invasion.” One of 
his first fights was the enactment of 
Federal legislation to bring the char- 
women in Federal buildings under civil 
service regulations, including set sala- 
ries and paid vacations. Throughout 
his long career he worked ceaselessly 
and without reservations to relieve the 
plight of the less fortunate of our soci- 
ety. 

As Speaker, John came into his ele- 
ment, for he was a consummate politi- 
cian, a brilliant legislator, and expert 
tactician. At the same time he was a 
man of impeccable integrity and loyal- 
ty. A promise made by him was a 
promise kept. He might have asked, 
but never demanded, a vote against 
conscience. He never held up legisla- 
tion because of his personal opposi- 
tion. 

John was innately a gentleman, a 
man with great courtesy and consider- 
ation for others. I remember particu- 
larly well the time in 1965 when Presi- 
dent Johnson was coming to address 
the Congress in a special night session 
to ask for passage of a voting rights 
bill. Some concerned clergymen from 


my district came to Washington and 
after considerable difficulty John ob- 
tained tickets for them to attend this 
extraordinary session. He had helped 
me very greatly, but then he worried 
because he had no one to deliver the 
tickets to my office. 


While holding one of the highest of- 
fices in our country, John McCormack 
remained dedicated to the welfare of 
his constituents and always had time 
for those who came to him for help 
and guidance. His kindness and con- 
cern for others is legendary. 


John and his beloved wife Harriet 
were a devoted couple who served as 
an inspiration to everyone. They dem- 
onstrated the finest values in Chris- 
tian family life. John was sustained 
throughout his life by his deep reli- 
gious faith. In 1948 Pope Pius XII con- 
ferred upon him the title of Knight of 
Malta, one of the highest awards 
within the Catholic Church. One of 
the chief conditions for admission to 
this. great order is nobility of charac- 
ter, and I can think of no one who 
better deserved this high honor. 

It was a great privilege for me to 
have served in the Congress with John 
McCormack, and I shall always cher- 
ish remembrances of the warm friend- 
ship we shared. There will never be 
another quite like this great Ameri- 
can.@ 
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MY COMMITMENT TO MY 
COUNTRY 


HON. GARY A. LEE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 12, 1980 


@ Mr. LEE. Mr. Speaker, colleagues, 
today I would like to share with you 
the thoughts and writing of one of 
this Nation’s outstanding young 
people. Miss Patricia Floyd of Seneca 
Falls in my 33rd Congressional Dis- 
trict is the central New York winner of 
the VFW’s “Voice of Democracy” 
essay competition. I am sure that her 
winning entry, titled “My Commit- 
ment to My Country,” will provide en- 
couraging words for all who have the 
opportunity to read it. America’s lead- 
ers of today may take heart in the 
essay as proof positive of the abilities 
and dedication of the leaders of tomor- 
row. 
Text of the essay follows: 


My COMMITMENT TO My COUNTRY 


In the 20th century we have more people 
being educated than ever before. In the 
19th through the very beginning of the 20th 
century most Americans completed only 8th 
grade, and only those who were really capa- 
ble went on to institutions of higher learn- 
ing. 

My commitment to my country is to be 
educated as much as I possibly can. Then I 
wish to help educate others. 

As quoted from the Bible: “You shall 
know the truth and the truth shall make 
you free.” By being well trained you will 
have the power to discern between fact and 
fallacy. Literacy helps you determine truth 
or deception by having the knowledge and 
understanding of subjects that could be 
hard for an illiterate American. 

One of the first steps Hitler made to gain 
control over Germany, was to burn all 
books, even school books that tried to teach 
the truth. Without the books people just 
started to believe what Hitler said to them. 
This way the truth was hidden and the 
whole world suffered. 

In the 19th century, when children went 
to school, by the time they reached eighth 
grade the knowledge they had was adequate 
for the times. Now that Western Civilization 
has developed we need more and more edu- 
cation to go with the times. Technology is 
so much further advanced that we need 
more time to learn all about it. 

Before we can understand and cure a dis- 
ease or illness we must first have some kind 
of education so we know the basics of sci- 
ence. This also goes for exploring outer- 
space. Before we study that or even before 
we look at Saturn’s rings or beyond, we have 
to have some kind of knowledge of what we 
are doing. 

Today we are worried whether or not our 
country is going to go to war. But before we 
do anything to prevent such an event from 
happening we must be educated enough as 
to know what is best for us Americans to do 
without hurting anyone else. 

We must be literate to have that or any 
real kind of relationship with a person or a 
nation. Before we can understand and be 
able to get more knowledge, we have to have 
open minds. 

In my high school years many teachers 
have helped me. This is one reason why I 
want to teach, so I also can help others. 
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Maybe if I commit myself to helping others, 
their minds might too, stay open. This is 
what education does for us; it opens. our 
minds. 

In my work as an educator, I will do my 
best to teach the truth so that the minds I 
help put knowledge into will also be open 
and free.e 


TRIBUTE TO JOHN BRADEMAS 
HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. PHILLIP BURTON. Mr. Speak- 
er, I rise to pay tribute to one of the 
truly outstanding Members of this 
body, JOHN BRADEMAS. JOHN is leaving 
after a long, distinguished career. The 
immense problems facing the next 
Congress will be all the more difficult 
to solve without JoHN’s creative lead- 
ership. 

I have served with JoHN on the Edu- 
cation and Labor Committee for many 
years, where he was nationally re- 
knowned for authoring education and 
arts legislation. More recently, JoHN 
has served as majority whip, where he 
has been an effective leader and 
spokesman for House Democrats. 

I will miss Jonn and I am certain all 
my colleagues join in wishing him well 
in the future.e 


TRIBUTE TO JOHN W. 
McCORMACK 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. O'NEILL. Mr. Speaker, I am 
pleased to insert the following state- 
ment of former Democratic Repre- 
sentative Frank E. Smith, of Mississip- 
pi, in tribute to the late Speaker, John 
W. McCormack: 

My most vivid memory of John McCor- 
mack is of his role as Democratic leader. He 
loved the spirit and flavor of partisan 
debate, and gloried in the telling point that 
might not be fully appreciated except by his 
more attentive and knowing colleagues. 
John McCormack believed very deeply that 
the Democratic Party had a responsibility 
to the common man of the United States, 
and he eagerly and willingly fought those 
battles. 

Of course John W. McCormack, as a Rep- 
resentative of Massachusetts, as majority 
leader and as Speaker, was also an uncom- 
promising patriot, always above the partisan 
fray where the honor and security of our 
country was concerned. Political friend and 
foe recognized this fact. 

But above all else, John McCormack at 
the height of his personal power and skill, 
symbolized the glorious tradition of parti- 
san political issues come down to a decision 
on the floor of the House of Representa- 
tives. In the sense of the House reaching its 
greatest achievements as the representative 
body through which the people of the 
United States make political decisions, John 
McCormack becomes a great American 
legend.e 
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NUCLEAR POWER AND OIL DIS- 
PLACEMENT: DEBUNKING THE 
MYTH 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 12, 1980 


@ Mr. MARKEY. Mr. Speaker, on De- 
cember 9, 1980, I chaired an Oversight 
and Investigations Subcommittee 
hearing of the Interstate and Foreign 
Commerce Committee on the question 
of whether nuclear power significantly 
reduces our consumption of imported 
oil. Of the various witnesses, Dr. Vince 
Taylor made some powerful and tell- 
ing statements questioning the role of 
nuclear power in reducing foreign oil 
imports. Dr. Taylor’s thesis is that the 
increased use of coal, not nuclear 
power, has been the dominant factor 
in reducing the use of oil by utility 
companies in the last 2 years. Dr. 
Taylor concludes that nuclear power 
cannot be justified by emotional refer- 
ences to our serious dependence on 
OPEC oil countries. Whether or not 
more nuclear plants are built, Dr. 
Taylor asserts that the utility use of 
oil will decline to a small percentage of 
U.S. oil consumption by 1990. 

Dr. Taylor’s credibility is well estab- 
lished by his background. He received 
his bachelor of science in physics from 
the California Institute of Technology 
and his doctor of philosophy in eco- 
nomics from the Massachusetts Insti- 
tute of Technology. Since 1974 his 
professional work has dealt exclusively 
with the economics of energy, empha- 
sizing particularly the comparative 
economics of nuclear power and its al- 
ternatives. Dr. Taylor served on the 
staff of the Rand Corp. for 9 years. In 
addition to his work as energy consul- 
tant to the Union of Concerned Scien- 
tists, Dr. Taylor has provided consult- 
ing services and expert testimony for 
the U.S. Arms Control and Disarma- 
ment Agency, the Energy Research 
and Development Administration, the 
Council on Environmental Quality, 
and the Nuclear Regulatory Commis- 
sion. His publications include, among 
others, “The Uncertain Future of Nu- 
clear Power,” published by the Cali- 
fornia Seminar on Arms Control and 
Foreign Policy, and “The Easy Energy 
Plan,” published by the Union of Con- 
cerned Scientists. 

I am inserting into the Rrecorp the 
testimony of Dr. Taylor and I encour- 
age my colleagues to further examine 
the crucial issue concerning the role 
which nuclear power plays, or does not 
play, in the reduction of oil use by 
utility companies. 

ELECTRIC UTILITIES: THE TRANSITION FROM 
OIL 
A PART OF THE OIL PROBLEM THAT IS BEING 
SOLVED 

Consumption of oil by electric utilities is 
one part of the oil problem that is being 
solved—far faster than is commonly recog- 
nized, without the help of special govern- 
ment subsidies, and in spite of a decline in 
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nuclear generation. Electric utilities will 
consume less than 7 percent of all oil used 
in the United States in 1980, down from 10 
percent in 1978, and this share can be ex- 
pected to decline to less than 5 percent by 
1982. By the end of the decade, utilities will 
consume only a few percent of total oil con- 
sumption. Recognizing that utilities burn 
residual oil, which is not useable in homes 
or vehicles and which can be expected to 
remain in relatively plentiful supply, it can 
be concluded that utility consumption of oil 
is not a critical part of the oil crisis. 
TRENDS IN UTILITY CONSUMPTION OF OIL 

The sustantial, continuing downward 
trend that began in earnest in 1979, when 
oil prices jumped sharply upward, is clear. 
The share of total electricity being generat- 
ed by oil declined by 19 percent between 
1978 and 1979, and for the first 8 months of 
1980, the year to year decline was 23 per- 
cent. The downward trend, thus, shows no 
signs of slackening. Utility consumption of 
oil in 1980 will be about 1.15 million barrels 
of oil per day (MBD), or slightly under 7 
percent of total U.S. consumption of about 
16.8 MBD. 

If total electricity consumption grows by 2 
percent per year, somewhat faster than 
recent electrical growth and economic pros- 
pects suggests is likely in the near term, a 
continuation of the current declining trend 
will cause utility consumption of oil to fall 
to about .8 MBD by 1982, or less than 5 per- 
cent of prospective total U.S. oil consump- 
tion. 

THE IMPORTANCE OF COAL 


Increased use of coal has been the domi- 
nant factor in reducing utility use of oil. 
During the period from April-August 1980 
to the corresponding period in 1978 ', the in- 
crease in coal-fired electric generation more 
than offset the reduction in oil-fired genera- 
tion. Gas-fired generation also increased, 
but to a much smaller extent, while nuclear 
generation declined moderately. 

THE NUCLEAR-OIL EQUALITY PROVEN FALSE 

The experience of these last few years 
should put to rest once and for all the wide- 
spread misperception that any reduction in 
nuclear power means an equivalent increase 
in oil consumption. If the nuclear-oil equali- 
ty were correct, the 1978 to 1980 decline in 
nuclear generation during the April-August 
period would have resulted in an 8 percent 
increase in oil consumption by electric utili- 
ties. Instead, actual oil consumption de- 
clined by 25 percent. 

MARKET INCENTIVES VERSUS GOVERNMENT 
COMPULSION 

The decline in utility oil consumption pro- 
vides powerful support for those who favor 
relying on market forces rather than gov- 
ernment compulsion to achieve oil conserva- 
tion. Efforts of the Department of Energy 
to force utilities to convert from oil to coal 
are presently mired in acrimonious contro- 
versy; if eventually Implemented, the forced 
conversion program might eventually 
reduce oil consumption by about 400,000 
barrels per day—actual reductions will 
almost certainly be less. Further, it seems 
likely that a large portion of the savings 
eventually achieved will represent conver- 
sions that would have occurred without 
compulsion. Meanwhile, without compulsion 
or subsidy, the electric utility sector has re- 
duced oil consumption in the last two years 
by 600,000 barrels per day—50 percent more 
than the goa) of the Administration pro- 
gram. 


! The first three months are omitted in this com- 
parison because a coal strike caused abnormal util- 
ity patterns of fuel consumption in January-March 
1978. 
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DOLLARS: THE DRIVING FORCE 

The rapid move of utilities away from oil 
is being driven by the powerful engine of 
dollars and cents. Even though most oil is 
consumed in areas where coal is relatively 
expensive, the price of oil has risen to the 
point where it costs twice as much as coal 
per unit of electricity generated, and the 
savings from switching from oil to coal are 
very large. For purposes of illustration, con- 
sider 1000 megawatts of capacity operating 
at 60 percent of capacity in a location where 
residual oil sells at $25 per barrel and coal 
at $50 per ton (prices that were at the high 
end of the actual range of prices paid by 
utilities in oil-consuming areas in July 
1980). Switching from oil to coal would pro- 
duce annual savings in fuel costs of $110 
million. 

STEPS BEING TAKEN TO REDUCE OIL USE 

The high cost of oil provides a powerful 
incentive to utilize coal wherever possible. 
Long-distance transmission of coal power, 
so-called “coal-by-wire,” has become rela- 
tively cheap, and transmission lines between 
coal-using areas with excess capacity and 
oil-consuming regions are being used to ca- 
pacity. Utilities are considering plans to 
expand’ transmission lines to permit still 
greater importation of coal and hydro 
power into oil-using regions, and expedited 
implementation of these plans should be ex- 
pected. Many existing plants will be con- 
verted from oil to coal, and efforts will be 
made to accelerate completion of nuclear 
plants under construction in oil-using areas. 
All of this is a natural consequence of sav- 
ings from substituting coal for oil that will 
exceed $500 million per 1000 megawatts of 
capacity in 5 years. 

Meeting stringent environmental stand- 
ards is not an important deterrent to con- 
verting existing plants from oil to coal, At 
the cost differential between coal and oil ex- 
isting in 1980, conversion to coal would save 
a utility enough in three years to pay for 
retrofitting a plant with a technically ad- 
vanced pollution control system, including a 
sulfur-dioxide “scrubber.” 

A wide range of efforts to increase use of 
coal are not clearly economical, but con- 
struction of new coal or nuclear plants to re- 
place existing oil-fired plants is still margin- 
al.? An expectation that oil prices will con- 
tinue to increase more rapidly than coal 
prices would, however, tip the balance in 
favor of new construction of coal plants 
rather than continued use of oil. 

THE CONTRIBUTION OF NUCLEAR EXPANSION TO 
REDUCING OIL CONSUMPTION 

Only nuclear plants being added in areas 
where oil is a major utility fuel will reduce 
oil consumption. Nuclear plants scheduled 
for completion by 1985 in oil-using areas 
would provide electrical generation equiva- 
lent to about 0.3 MBD of oil. This amount 
of oil is equal to 1.8 percent of prospective 
1980 consumption and 5 percent of imports. 
If for some reason the nuclear plants were 
not completed, efforts would be accelerated 
to find other substitutes and, thus, the loss 
in oil replacement would be less than 0.3 
MBD. 

Additional nuclear plants are scheduled 
for completion after 1985, but the further in 
the future they are completed, the more 
likely they are to represent a substitute for 
coal rather than. oil. 

A widely shared assumption is that con- 
tinued expansion of nuclear power is very 


*The cost of oil alone is now about 4 cents per 
kilowatt hour, and this is slightly less than the ex- 
pected total cost (in 1980 dollars) of electricity from 
coal-fired plants beginning construction in 1982 and 
coming into operation in 1988; electricity from new 
nuclear plants would be still more expensive. 
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important for solving the energy problems 
of the United States. The above analysis 
show that in spite of its prevalence, this as- 
sumption is incorrect. If for safety or other 
reasons, nuclear plants under construction 
were not brought into operation, there 
would be a modest loss of a potential substi- 
tute for utility consumption of oil, a loss 
equivalent of 0.3 MBD of oil or less over the 
next 5 years. With or without additions to 
nuclear capacity, utility consumption of oil 
will continue its downward trend, reaching 
relatively minor levels (a few percent of 
total oil consumption) by the end of the 
decade. 
THE EFFECTS ON OIL CONSUMPTION OF A 
NUCLEAR SHUTDOWN 


If it were determined that risks from con- 
tinued operation of existing nuclear plants 
were unacceptable, even a complete nuclear 
shutdown could be accommodated without 
major effects on oil consumption and im- 
ports. Existing nuclear plants in major oil- 
using areas provide generation equivalent to 
0.5 MBD of oil. If these plants were closed, 
not all replacement fuel would be oil, and 
strong efforts could be expected to shift 
from oil to coal over time. 

An increase of 0.5 MBD in oil consump- 
tion would not be trivial, but neither would 
it be unmanageable unless it came at a time 
when oil supplies were severely disrupted. 
One-half million barrels of oil per day 
amounts to 3 percent of prospective 1980 oil 
consumption and about 8 percent of im- 
ports. An increase of this magnitude would 
still leave utility consumption of oil slightly 
below its 1978 level, and oil imports would 
remain 15 percent below their 1978 level. 

After absorbing the increase that would 
be caused by a nuclear shutdown, oil con- 
sumption by utilities would resume its 
downward trend. The major consequence, 
thus, would be a temporary delay in the 
transition of electric utilities away from oil. 

EXCESS COAL CAPACITY AVAILABLE 


In 1979, coal-fired plants operated at 48.5 
percent of capacity. Increasing their utiliza- 
tion rate to 60 percent, well below the 65 
percent generally considered attainable, 
would suffice to replace all electricity gener- 
ated by nuclear plants in 1979. As noted 
above not all nuclear capacity is located in 
areas with excess coal capacity, but in those 
areas where coal predominates as a utility 
fuel, sufficient excess coal capacity appears 
to exist to replace almost all nuclear elec- 
tricity generated there (about 60 percent of 
the U.S. total). 

AIR POLLUTION FROM COAL 


In the short run, coal provides the major 
alternative to nuclear power as a substitute 
for oil in electrical generation. To many, the 
spectre of increased pollution from coal- 
fired plants is as unappealing as the uncer- 
tain dangers of nuclear power. Nuclear pro- 
ponents sometimes play on this concern by 
suggesting that foregoing nuclear power will 
inevitably lead to much greater air pollution 
in the years ahead. 

What needs to be recognized is that no in- 
crease in pollution need occur, even if all ex- 
isting nuclear, oil, and gas generating plants 
were to be replaced eventually by coal—im- 
plying a 72 percent increase in coal-fired 
generation. The reason for this is that the 
large pollution burden from fossil plants is 
an artifact of past policies, which paid little 
attention to air quality. Most existing plants 
are many times dirtier than need be. Pollu- 
tion from the utility sector could be reduced 
markedly by installing modern pollution 
control equipment on existing plants. 

If all existing oil, gas, and nuclear plants 
were converted to coal and if at the same 
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time all existing plants were required to 
meet the 1979 pollution standards for new 
plants set by the Environmental Protection 
Agency (EPA), emissions of sulfur and ni- 
trogen oxides (suspected to be the primary 
cause of acid rain) would decline to about 
one-half of current levels and emissions of 
smoke (“particulates”) to one-tenth. 

At present, most existing plants are not 
required to meet the pollution standards for 
new plants, nor is the federal government 
moving toward this goal. Instead, in its anxi- 
ety over oil dependence, the Carter Admin- 
istration during 1980 was moving to relax 
standards on plants that convert from oil to 
coal—a move that has been endorsed and 
encouraged by affected utilities and coal in- 
terests. If continued, this policy will repre- 
sent another example of a technically and 
economically unnecessary sacrifice of the 
environment for the sake of short-sighted 
profit. Greater reliance on coal, thus, may 
well lead to a greater pollution burden—but 
it need not. 

CONCLUSION 

Several conclusions emerge from the evi- 
dence reviewed here. 

Most importantly, market forces are caus- 
ing utilities to rapidly reduce consumption 
of oil. The high cost of oil provides a power- 
ful incentive to decrease its use. Neither fed- 
eral subsidies nor compulsion appear neces- 
sary to insure continuation of the downward 
trend in oil use. 

Coal will constitute the major replace- 
ment for oil. The major obstacle to substitu- 
tion of coal for oil is the public perception 
that coal is a dirty fuel. The EPA standards 
for new coal-fired plants are sufficiently 
stringent to make them generally cleaner 
than oil-fired plants they would replace. 
Many existing coal plants, however, do pro- 
duce large quantities of air pollutants. The 
technical potential exists to reduce greatly 
this pollution burden, an action that would 
facilitate the transition of utilities from oil 
by reducing public opposition to greater use 
of coal. 

Expansion of nuclear power cannot be jus- 
tified as an essential substitute for oil. 
Whether or not more nuclear plants are 
built, utility use of oil will decline to only a 
few percent of U.S. oil consumption by 1990. 

Conversely, there is a danger in accelerat- 
ing nuclear expansion before there is high 
confidence that nuclear plants can be oper- 
ated safely. The United States is not now 
critically dependent on nuclear power, but if 
nuclear capacity triples by 1990, as nuclear 
advocates desire, this will no longer be the 
case. A nuclear accident leading to a shut- 
down of nuclear plants would then be a 
major national disaster, causing severe dis- 
ruptions in electrical supplies and possibly 
creating unmanageable demands for more 
oil. In these circumstances, the wise course 
is to delay any major expansion of nuclear 
capacity until present uncertainties about 
safety can be resolved.e 


TRIBUTE TO HON. JOHN 
BUCHANAN 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. CHAPPELL. Mr. Speaker, I rise 
today to pay tribute to my friend and 
colleague JOHN BUCHANAN, who has so 
ably represented the Sixth District of 
Alabama for the past 16 years. The 
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citizens of Birmingham are losing a 
very able and conscientious Repre- 
sentative, who has displayed outstand- 
ing leadership qualities and the fore- 
sight to deal with many of the prob- 
lems which confront us. 

This body will miss JoHn’s devotion 
to the highest principles and his fer- 
vent patriotism. He served with dis- 
tinction as a member of the delegation 
to the United Nations Commission on 
Human Rights. Indeed, his criticism of 
the Soviet’s disregard of human rights 
was a shining example of this man’s 
knowledge and love of freedom. 

As a member of the Committee on 
Education and Labor, JoHN has also 
distinguished himself for his knowl- 
edge and commitment to a better edu- 
cation for all citizens. 

In my view, JoHN BUCHANAN is a man 
who has stood by his convictions de- 
spite the fact that his views were 
sometimes controversial and would 
result in political fallout. I have not 
always been in accord with my col- 
league’s viewpoint, but I always knew 
Jonn expressed himself independently 
and honestly, and oftentimes these 
votes were not necessarily the popular 
votes back home. 

Those of us who have had the privi- 
lege of serving with JoHN BUCHANAN 
will deeply miss his presence in this 
House and hope he will soon again 
take up his outstanding career in 
public service.@ 


TRIBUTE TO ED STACK 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1980 


è Mr. GIAIMO. Mr. Speaker, it is in- 
cumbent on me to pay tribute to Con- 
gressman EDWARD J. Strack for his 
fruitful service to his constituents, to 
the State of Florida, and to his coun- 
try. 

Ep’s great store of energy was chan- 
neled into three important House 
posts, the Committee on Merchant 
Marine and Fisheries, and Committee 
on Education and Labor, and the 
Select Committee on Aging. Any con- 
scientious Member of Congress with 
that kind of a legislative assignment 
has a real time and scheduling prob- 
lem. To his credit Ep Stack managed 
to meet with distinction his responsi- 
bility in all three of these assignments. 
I soon noticed and admired his tireless 
efforts and boundless energy. I am 
proud to have had the opportunity to 
serve in the Congress with Ep during 
these last two tumultuous years be- 
cause he has accomplished much 
during that period of time. 

My best wishes go out to Ep STACK. I 
know that whatever he pursues in the 
future, he will do it vigorously, with 
honor, and with his usual dedication.e 
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GIVE THE HONEYMOON A 
CHANCE 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 12, 1980 


è Mr. MAZZOLI. Mr. Speaker, the 
polling places are barely closed and it 
is already open season on President- 
elect Ronald Reagan. 

I am a Democrat and you can be 
sure that I will be among the first to 
cry foul when I believe the new admin- 
istration advocates policies which do 
not serve the best interests and the 
top priorities of our Nation. 

However, Governor Reagan was 
elected our President and he must be 
given a chance to advance his program 
and to make his case without unneces- 
sary carping. 

I commend to the attention of my 
colleagues the following article which 
appeared in the December 10, 1980, 
New York Times. 

GIVE THE HONEYMOON A CHANCE 
(By James Reston) 


WasHIncton.—There used to be a kindly 
notion in these parts that new Presidents 
should have a political honeymoon, com- 
paratively free of too much snooping, advice 
or criticism. But recently, some practical 
jokers have been hanging bells below the 
mattress even before the wedding. 

Everybody around here seems to be speak- 
ing for Ronald Reagan except Reagan him- 
self. Without the vaguest idea of what he 
will do, his “advisers” are telling us on tele- 
vision what they think he thinks about 
Poland, Afghanistan, the hostages in Iran, 
and the other tangles at home and 
abroad—meanwhile insisting on “Face the 
Nation,” “Issues and Answers” and “Meet 
the Press” that nobody should be talking 
about such things. 

Reagan should probably have told his 
Penthouse Cabinet in Los Angeles and his 
transition buddies in Washington to shut 
up, but personally he has handled the 
“transition” problem fairly well. He has 
avoided the reporters in California, climbed 
over the low fences for the photographers 
at his ranch to show how young he is, made 
the easy selections for his Cabinet on the 
telephone, and then arranged meetings with 
black folks and fancy people in New York 
and Washington. He will fly back to Califor- 
nia next weekend to approve the most spec- 
tacular Hollywood Presidential inaugura- 
tion ceremony and parade in the history of 
Washington. 

Why not let him have his political honey- 
moon? He has challenged the economic and 
social assumptions of the dominant Demo- 
cratic Party over the last two generations, 
and has won a spectacular electoral victory. 
Why then not give him a chance to choose 
his Cabinet, his White House staff and time 
to develop his theory of Cabinet govern- 
ment as well as his economic and foreign 
policies? 

He is getting a hard time in the Senate. 
The Democratic leader, Robert Byrd of 
West. Virginia, is telling him to be careful 
about nominating Gen. Al Haig as Secretary 
of State. Even the new Republican leader of 
the Senate, Howard Baker of Tennessee, is 
saying that if Mr. Reagan nominates Gener- 
al Haig, there will probably be a ghastly 
replay of Haig’s role in the Nixon Water- 
gate scandal. 
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So it’s no wonder that Mr. Reagan is 
taking a long time to pick a Cabinet. Every- 
body he suggests has a problem. He takes 
Henry Kissinger's advice on the side, but 
doesn’t want to take on Kissinger’s enemies. 

Reagan would like to have Bill Simon as 
Secretary of the Treasury, but Simon, like 
Kissinger, has strong views and no gift for 
concealing them. Reagan would like to per- 
suade George Shultz to be Secretary of 
State or something else, since Shultz has 
the confidence of the President of France 
and the Chancellor of West Germany; but 
Shultz has been in Washington before, and 
wonders why he should give up all the eco- 
nomic advantages as an executive of the 
Bechtel Company to fight the battles all 
over again on the Potomac. 

Mr. Reagan’s problem in choosing a Cabi- 
net and members of his White House staff is 
quite different from what faced Jimmy 
Carter. Mr. Carter was looking for new and 
for young people. Reagan is trying on the 
whole to recruit older and successful people. 

He has defined his theory about the Cabi- 
net he wants: men who don’t want to serve 
in Washington—who have been successful in 
business, who don’t need a job in Washing- 
ton. This may very well explain the delay 
he is now having in putting his new Admin- 
istration together. 

For Reagan's “successful” men of his own 
generation have problems. Before they can 
accept his invitation to take jobs in Wash- 
ington, they have to consult their business 
associates, check with their accountants, 
consider their taxes and retirement bene- 
fits, and last but certainly not least, talk to 
their wives about whether they really want 
to tear up the family, leave their communi- 
ties and their children, publish all their 
earnings, and submit themselves to the hard 
work of Washington life and to the tender 
mercies of a critical press. 

Reagan is going through all this now not 
only with the Kissingers and the Haigs and 
the Connallys, who have acquired enemies 
as well as experience along the way. He is 
also going through it with his old social and 
conservative buddies, and his young ideo- 
logical supporters, who don’t really agree 
about what kind of economic and foreign 
policies the “new conservatives” should 
pursue. 

It’s no wonder, then, that Reagan is 
taking his time about defining where he’s 
going and who is going with him. But the 
point of all this is that he deserves time to 
sort it all out. 

Reagan has come to power arguing for a 
new philosophy, for new people, for new 
ways of looking at the organization of the 
nation, for new associations abroad, for new 
structures, and new approaches to the mili- 
tary security of the Republic. 

So he is entitled to prove his point, even 
by those of us who have opposed him in the 
past. He should have the Cabinet and White 
House staff he wants and be given a 
chance—even a long honeymoon—to demon- 
strate that his conservative philosophy at 
home and his heroic philosophy toward our 
opponents abroad will really work.e 


EARTHQUAKE DISASTER IN 
ITALY 


HON. JAMES A. COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1980 
e Mr. COURTER. Mr. Speaker, with 


many other of my colleagues in the 
Congress, I want, to express my shock 
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and sorrow over the tremendous loss 
of life and property in the surround- 
ing areas of Naples, Italy, as the result 
of an unexpected earthquake. 

I want to commend the House for its 
action last week, in providing $50 mil- 
lion in emergency aid to Italy for 
earthquake relief. I hope that the 
Senate will approve these funds later 
this week. In addition, I want to com- 
mend our Government for supplying 
tents, helicopters, and food to the 
stricken area. This is the least we 
could do for a good friend of the 
United States, a fellow NATO ally, 
and a nation that shares our demo- 
cratic values. To supplement the ef- 
forts of our Government, I have been 
informed that the American Red 
Cross has set up a special Italy earth- 
quake fund and the Sons of Italy fra- 
ternal organization is also trying to 
raise emergency revenues for this im- 
portant’ humanitarian effort. I strong- 
ly support all these initiatives. 

My heart goes out to the people of 
Italy as a result of this terrible trage- 
dy and I want them to know that the 
U.S. Congress and the American 
people stand with them in their hour 
of need.e@ 


TRIBUTE TO JIM HANLEY 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


@ Mr. PEPPER. Mr. Speaker, I am 
proud to join my colleagues in expres- 
sions of appreciation of Jim HANLEY. 
Like every Member of this House, I am 
deeply sorry to see Jim HANLEY leave 
the House. He has been an outstand- 
ing legislator, especially in the field of 
the postal service. He has been a faith- 
ful servant of the people of his district 
and the Nation. He is a charming gen- 
tleman, a cherished friend—the kind 
of a Member who makes this House so 
meaningful to us all. We need more 
men like Jim Hantey in public life. I 
am sorry that he voluntarily retires 
from public service. I know, however, 
that he will continue as a great Ameri- 
can to make a great contribution to 
his country and to be a source of de- 
light and satisfaction to innumerable 
friends. My warmest wishes go with 
Jim HANLEY and his loved ones for a 
long, healthy, and happy life.e 


DEMOCRATS—NEW DIRECTIONS 
NEEDED 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1980 
@ Mr. WIRTH. Mr. Speaker, it is obvi- 
ous that the November 4 election pre- 
sented a challenge and an opportunity 


to the Democratic Party. Democrats 
must revitalize and reform their pur- 
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pose and message to the American 
people. My colleague, Don BOoONKER, 
has addressed this important issue in a 
piece that was recently published in 
the Vancouver Columbian, in Wash- 
ington State. I recommend this com- 
mentary to all my Democratic col- 
leagues: 
Demos: New DIRECTIONS NEEDED 
[By Don BonkKER] 

Ronald Reagan’s message that we must 
“get the government off our backs” obvious- 
ly struck a deep and responsive chord in the 
American public. The voters are saying that 
government has become objectionable not 
because of the progress it seeks but because 
of the havoc it wreaks in the process. They 
are saying that government has become too 
intrusive, too heavy-handed, too costly. 

In short, Democrats have allowed the 
GOP cynically to present each election as a 
choice between those who favor more of the 
same, and those who favor change in the 
form of less governmental control over our 
lives. Ironically, a Republican Campaign 
Committee document that tells about feder- 
al benefits for senior citizens (most of which 
was inspired and passed by Democrats) is 
widely distributed by GOP incumbents be- 
tween elections. 

Government agency excesses must also be 
checked. Democrats need to look long and 
hard at issues like legislative oversight and 
vetos, regulatory reform, paperwork reduc- 
tion and sunset provisions—all designed to 
make government recognize the real needs 
and frustrations of people. 

We need to care about what and how the 
government delivers as much as we care 
about what government promises. We can 
no longer close our eyes to the need for 
reform and for government to be less bur- 
densome; we must no longer resist change of 
this sort for fear that it may be interpreted 
as a weakening of a commitment or pro- 
gram. But we must defend programs that 
only government can produce to help those 
unable to help themselves! 

Similarly, it no longer makes any sense for 
Democrats to be endlessly suspicious of pro+ 
grams and policies that foster the growth of 
business. Actually small business ought to 
be a natural constituency for Democrats. 
When we are expanding the economic pie, 
there is room for generosity; there is room 
for, if you will liberalism. A vibrant econo- 
my keeps people off welfare and other relief 
programs and results in more tax revenues. 
And, smaller enterprises are the innovative 
and job creators. 

Tax cuts can be a good example. In Con- 
gress, the debate over tax reform generally 
boils down to a fight between business tax 
credits and individual or consumer tax cred- 
its. Democrats push for the latter, Republi- 
cans for the former. However, it was the 
Democrat, Jimmy Carter, who was pushing 
for productivity incentives in tax reform— 
not a simplistic 10 percent cut across the 
board that enriches the speculator and 
means little for the wage earner. 

Is it not arguable that it is better to pro- 
vide significant “supply side” or business 
tax credits to get the economy moving 
again? Some consumer tax credits can 
simply fuel the fires of inflation. We cannot 
allow the Republicans always to sponsor the 
business tax cuts. 

One way Democrats can identify with 
both small business and export trade is to 
pass a bill I recently introduced to allow the 
formation of export trading companies. 
This would enable small industries to com- 
pete more effectively in the world market, 
similar to what Japan and other countries 
are doing today. The legislation failed be- 
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cause three Democratic subcommittee chair- 
men felt slighted on jurisdictional grounds, 
though they fully supported the bill’s provi- 
sions. 

On another issue, national health care, 
Democrats cling to antediluvian notions. 
The concept is no longer realistic, given its 
cost and ambitious scope. I'd even argue it is 
not necessary, considering the fact that 
today’s working men and women have 
ample coverage and Medicaid already pro- 
tects the poor. We ought to look at filling 
the gaps—catastrophic illness, senior citi- 
zens, etc.—instead of a costly overhaul of 
the present system. 

This does not mean Democrats should 
abandon what they stand for: (1) a basic 
commitment to working men and women, 
(2) support of civil rights and equal oppor- 
tunities, (3) protection of the environment, 
(4) human rights in foreign policy, and (5) a 
stable economy with mutual concern for re- 
cession and inflation. But the constituencies 
behind these issues have eroded. Today’s 
economic, energy, and foreign policy prob- 
lems clearly are pervasive and they seem to 
transcend traditional electoral groups. 
Democrats must rebuild these coalitions. 
They traditionally belong in our fold, and, 
as they will rediscover in the next four 
years, it is in their best interest to be on the 
Democratic side. 

The Democratic Party’s rich diversity has 
gotten it into trouble in recent Congresses 
on issues like abortion, busing, defense 
spending and budget priorities. Our House 
majority will not stand for long amid a di- 
vided party on today’s critical issues. This 
concern has led disparate members of our 
ravaged party to reckon together for the 
first time in many years. 

In the course of the next weeks and 
months, there will inevitably be a certain 
amount of brooding and contending within 
the party over what direction we should 
take. It would be a tragedy if, in the excite- 
ment and debate over this, the need for the 
Democrats to rehabilitate our message gets 
lost. For if, in the ensuing days, party offi- 
cials attempt to re-offer the current Demo- 
cratic program without first restructuring 
its identity and purpose, they may be labor- 
ing in vain and will succeed in their political 
building no better than the builders of 
Babel.e 


TRIBUTE TO HON. LUCIEN 
NEDZI 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. CHAPPELL. Mr. Speaker, I 
would like to join my colleagues in ex- 
pressing my sadness in the departure 
of our colleague, LUCIEN NEDZI, of 
Michigan. This House will be losing a 
true patriot and respected leader, and 
we will have lost one of our most 
knowledgeable experts on the House 
Armed Services Committee, where 
Lucien has been an articulate advo- 
cate for a sound and rational defense 
policy. 

For 19 years, LUCIEN has worked dili- 
gently for his congressional district, 
his State, and his Nation. I am sure 
his constituents will miss LUCIEN’S 
fair, hard-working, and effective repre- 
sentation of their interests. 
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With regard to his service in this 
Chamber, I would like to pay particu- 
lar attention to the outstanding serv- 
ice Lucren has rendered to this House 
through his work when he was named 
chairman of a Special Subcommittee 
on Intelligence formed to investigate 
the CIA at a time when many in this 
country were calling for strong sanc- 
tions against the Agency. After con- 
ducting an objective investigation, 
Lucten Nepzi determined that it was 
not in the best interests of the Nation 
to dismantle the Agency’s intelligence- 
gathering capabilities. His foresight in 
this area has been proven correct by 
recent events. 

I would like to express my respect 
and admiration for Lu and thank him 
for the guidance and counsel he has 
demonstrated throughout the time we 
have worked together. 

He will be missed, not only for his 
expertise and quiet competence, but 
for his statesmanship. I wish him all 
the best in the future.e 


TRIBUTE TO “BIZZ” JOHNSON 
HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. O'NEILL. Mr. Speaker, it is 
with strong emotional feelings that I 
take this opportunity to say farewell 
to one of the most distinguished 
public servants in the House of Repre- 
sentatives, the Honorable HAROLD 
“Bızz” JOHNSON, on the occasion of his 
departure at the end of the 96th Con- 
gress. 

Brzz is one of the most decent and 
honorable human beings I know. His 
dedication, his ability, and his pleas- 
ant and cheerful disposition have 
made Bizz JOHNSON a respected and 
effective Member of the House, whose 
willingness to help out any Member 
who had a personal or political prob- 
lem have been highly valued by so 
many of his colleagues and friends. 

As chairman of the Public Works 
Committee Bizz JOHNSON has been 
fair and statesmanlike. He has played 
a crucial role in the development of 
our Nation’s water resources. His tire- 
less efforts in this regard have benefit- 
ed immeasurably his home State of 
California where an adequate annual 
supply of water is as important as 
winter heating oil is to New England. 

Bizz JoHNson has been an invalu- 
able member of the Democratic lead- 
ership team in the House. I am proud 
to have had Bizz on our team and 
proud to call him a friend. I am deeply 
grateful for his political support, per- 
sonal loyalty, and encouragement over 
the years. A competent chairman, BIzz 
was willing to give that extra effort 
whenever his party, his State and his 
country needed him. 

Bizz has always given his best to 
each legislative task before him, and 
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that best has always been more than 
enough. A kind and compassionate in- 
dividual, B1zz is not a headline seeker, 
but he is conscientious and reliable. I 
will miss his counsel and advice in the 
97th Congress. 

I salute Bizz JOHNSON and wish him 
health and happiness in the years 
ahead.e@ 


MANSFIELD SHOULD STAY IN 
TOKYO 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 12, 1980 


@ Mr. SKELTON. Mr. Speaker, a 
recent Kansas City Star editorial 
urges that the incoming President 
return Ambassador Mike Mansfield as 
the U.S. Ambassador to Japan. I cer- 
tainly concur with his thinking and I 
would hope that the incoming admin- 
istration would review Mike Mans- 
field’s outstanding performance in this 
highly sensitive international position. 
The editorial is as follows: 
MANSFIELD SHOULD Stay tn Tokyo 

So far they are only rumors. But there 
have been hints from the Ronald Reagan 
camp that Mike Mansfield, the U.S. ambas- 
sador to Japan, might be asked to stay on 
for a time under the new Republican admin- 
istration. If so, it would be a shrewd deci- 
sion. 

It is well-known that Mr. Mansfield is a 
Democrat, having served longer as the ma- 
jority leader of the Senate than anyone in 
history. But he has not performed as a 
Democratic partisan in Tokyo. He has 
emerged as a distinguished ambassador 
whose sole goal is to improve relations with 
a nation he calls “our No. 1 friend, our No. 1 
ally.” By all accounts, he has turned in an 
admirable performance, based on mutual 
trust in both Tokyo and Washington. 

Since the election, Mr. Reagan has spoken 
informally of a desire and a need to return 
to a bipartisan foreign policy. Keeping Mike 
Mansfield in Tokyo would add substance to 
those words. No individual is irreplaceable 
and the ambassador, who can be both 
candid and outspoken, would no doubt be 
the first to agree. But his sojourn in Tokyo, 
beginning in June of 1977, has been so suc- 
cessful that any abrupt change would create 
uncertainties, and possibly a vacuum, that 
would do neither side any good at this time. 

From the start, Mansfield has played it 
down the middle, chiding Japanese and 
Americans when he deemed that either was 
off base. He has seen his role more as a me- 
diator, or umpire, than as a soft-spoken, 
formal diplomat. And that approach has 
gone over extremely well. He has earned 
high esteem in the Orient and we believe 
justifiably so. 

Over the years Japan, which regards 
America as its No. 1 ally, has often felt ig- 
nored and never more so than during the 
period of the Nixon shocks when that 
nation was caught by surprise by major 
shifts in U.S. policy. Mansfield has insisted 
on consultation and communication. There 
seems little question that the relationship 
between Tokyo and Washington is now at 
the highest level since the Second World 
War. 

Although modesty would preclude his 
taking credit for this turn of events, there is 
little doubt that Mike Mansfield in Tokyo, 
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as a man who is trusted by both sides, has 
been the central figure in this improvement. 
If Reagan is serious in his talk about a bi- 
partisan foreign policy, keeping Mansfield 
at his desk would be a good place to begin.e 


TRIBUTE TO HON. JIM LLOYD 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. PEPPER. Mr. Speaker, it is 
with profound regret that I see JIM 
Lioyp leave this House. He and his 
lovely wife have been two of my dear- 
est friends and friends of my wife 
until her passing. JIM has been an able 
legislator and extremely valuable 
member of the House Select Commit- 
tee on Aging, which I chair. He has 
been diligent and farsighted in his leg- 
islative efforts. He has done much for 
his fellow Americans. 

JIM LLOYD has served his country 
with distinction in the armed services, 
as he has served it here in this House. 
He deserves the tribute of his fellow 
Americans for he is a great American. 
I hope Jr LLOYD, who seems so ideal- 
ly suited for eminent public service, 
will find in future years another op- 
portunity for rendering such service to 
his country. Meanwhile, I extend him 
and his lovely wife, Jackie, my fondest 
wishes, and I pray the Lord’s richest 
blessings will go with him into the 
long future.e@ 


RICHARD COHEN ON GUN 
CONTROL 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 12, 1980 


è Mr. BINGHAM. Mr. Speaker, In the 
Washington Post of December 11, 
Richard Cohen has an_ excellent 
column on why handguns must be con- 
trolled, if not banned outright. I rec- 
ommend this piece to my colleagues: 

GUN CONTROL No ANSWER, But Ir Isa 

BEGINNING 
(By Richard Cohen) 

A man I knew, Michael Halberstam, came 
home and found a burglar and was shot to 
death. He was 48 years old, a physician and 
a writer. On the way to his funeral, a 
woman mentioned that her mother had also 
been shot to death. I had another friend 
whose younger brother also died that way, 
and so did a bartender I knew a bit. He got 
hot one night in an argument and died 
before my eyes with a little hole in his 
chest. 

The house across the street was held up at 
gunpoint and so was a store around the 
corner. The other day, a man got killed in a 
bank when he tried to shoot it out with a 
crook, and some years back my wife and 
some colleagues were robbed at gunpoint 
and threatened with rape. 

My presidents die of gunshots and my 
politicians are killed by guns and guns take 
the lives of cultural heroes like John 
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Lennon. A deranged man kills Allard 
Lowenstein with a gun and guns put both 
George Wallace and Larry Flynt in wheel 
chairs for the rest of their lives. Whenever I 
cover famous politicians, I think always of 
guns. 

I see guns all the time on the street. 
Sometimes I just imagine them in bulges 
under the coats of frightening-looking 
people. Sometimes I actually see them. No 
matter. I imagine them everywhere. I imag- 
ine them in glove compartments of cars 
driven by guys who have just cut me off, 
and in the pockets of men who have just 
spit in front of me on the street, and in the 
pants of kids who want to push me off the 
sidewalk. 

I imagine guns in the hands of whatever it 
was that made the stairs creak in the night, 
and I consider the possibility that the 
stranger standing on the porch has a gun. 
When I go into the bank, I think about it 
being robbed. I study the other customers 
and think about cross-fires. 

Am I alone in this? Am I the only one who 
fears guns, who thinks about them, who 
considers that they might figure in the con- 
sequences of yelling at some guy in another 
car, or reminding some punk that it ain’t 
polite to spit on the sidewalk? Am I the only 
one who knows so many people who have 
been threatened by guns, who have died by 
guns? 

Am I alone in thinking that this is crazy? 
I live in the capital of the United States of 
America and I bet I think more about guns 
than any cowboy in the Old West. I have 
lived in other cities and it is no different, 
and it is no different in rural areas, either. 
People kill each other with guns in rural 
areas to. Anywhere there are guns, people 
kill each other with them. Last year, 13,040 
Americans were killed by guns. It’s like war. 
We're at war with ourselves. 

It would be nice to have a truce. It would 
be nice to turn in all the guns, to sell them 
no more and make lots fewer of them— 
make them just for the police. A handgun 
serves no other purpose than to kill. That’s 
all it does, all it ever does. A rifle can be 
used to hunt and a knife can cut meat, but a 
handgun is for killing people. It does noth- 
ing else, but it does what it does very well 
indeed. 

I know gun control is not the total 
answer—not the complete answer. I have 
been told that guns don’t kill people and 
that people kill people, but Robert Kennedy 
was not killed by a bow and arrow and 
George Wallace was not knifed from 25 feet 
away and Son of Sam could not put a knife 
through a closed car window and kill young 
women in New York. 

No man can hold a knife on a group or 
hold up a bank by saying he has a knife in a 
bag, and no one can reach into a glove com- 
partment and throw a knife at me in my car 
because he does not like my looks. 

I know that even with gun control some 
criminals would continue to have guns. But 
maybe not the one who held a gun on my 
wife and her friends, and maybe not the one 
who robbed the house across the street, and 
maybe not the one who killed the bank cus- 
tomer the other day. Maybe there would 
have been no gun for the person who shot 
Allard Lowenstein and the guy who mur- 
dered Mike Halberstam, and maybe some- 
one could have said no—no, you cannot have 
a gun—to the guy who killed John Lennon. 

I know gun control is an imperfect solu- 
tion. But I know, too, that the only reason 
to have a gun is to kill, and if gun control 
just rids this world of one gun, there might 
just be one less killing. Maybe a doctor 
could continue to cure or a bartender mix 
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drinks or a mother see her grandchildren or 
John Lennon write another song. 


SECRETARY ON HORSEBACK 
HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 12, 1980 


è Ms. HOLTZMAN. Mr. Speaker, 
Those appointed to postions of power 
in our Government should not only 
meet the highest standards of integri- 
ty and untarnished reputation, they 
should also have a full understanding 
of and unequivocal loyalty to constitu- 
tional principles. 

Thus, it is deeply troubling to read 
reports that Gen. Alexander Haig is 
President-elect Reagan's first choice 
to hold the premier position in his 
cabinet—that of Secetary of State. 

To those in Congress—and especially 
in the Senate, which must confirm 
Presidential nominees—whose recollec- 
tions of General Haig’s role in the Wa- 
tergate years may have blurred with 
time, I commend Anthony Lewis's arti- 
cle in the New York Times of Decem- 
ber 4. Mr. Lewis reviews General 
Haig’s performance as chief aide to a 
President who abused the powers of 
his office and attempted to subvert 
the Constitution. 

The text of the article follows: 


SECRETARY ON HORSEBACK 


(By Anthony Lewis) 


Boston, December 3.—When President 
Nixon moved to get rid of Archibald Cox as 
Watergate Special Prosecutor, in the Satur- 
day Night Massacre of October 1973, his 
agent was Alexander Haig. It was General 
Haig who told Acting Attorney General Wil- 
liam Ruckelshaus to fire Cox, adding the 
memorable words: 

“Your Commander in Chief is giving you 
an order.” 

What few know or remember is that Haig 
had used that phrase, or something like it, 
once before. That was when Nixon ordered 
the invasion of Cambodia in April 1970. 
Haig then worked for Henry Kissinger on 
the National Security Council staff. 

Another member of the staff, William 
Watts, decided to resign rather than help 
carry out a policy that he foresaw would 
have terrible consequences. Haig, who was 
enthusiastic about the invasion, told Watts 
he could not quit—‘‘You’ve just had an 
order from your Commander in Chief.” 
Watts, like Ruckelshaus, disagreed with the 
notion that he was a soldier in a military 
system. 

Alexander Haig, we are now told, is 
Ronald Reagan’s likely choice for Secretary 
of State. Perhaps that decision is final. If it 
is not, the President-elect and his advisers 
should look deeper into the record before 
making the choice. It is a scary record. 

In the Nixon years, Haig did a lot of the 
nasty jobs. One example was his role on 
Vietnam in the last months of 1972. Kissin- 
ger had announced that peace was at hand, 
but President Thieu of South Vietnam was 
resisting the terms worked out by Kissinger 
with the Communists in the north. 

On Dec. 18, 1972, B-52’s began the Christ- 
mas bombing of Hanoi—a campaign that 
General Haig had urged Nixon to under- 
take. Haig flew to Saigon that day and en- 
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couraged Thieu by explaining that the 
United States was ‘“‘brutalizing” North Viet- 
nam. He also threatened to cut off all aid to 
Saigon if Thieu would not accept terms 
agreed to by the North after the bombing. 

Haig played a principal role in the Nixon- 
Kissinger wiretapping of White House and 
other Government officials and journalists. 
Seventeen persons were tapped in 1969 and 
Kissinger sent Haig to the F.B.I. with 14 of 
those names. Among them were not only 
members of Kissinger’s staff but the mili- 
tary assistant to Secretary of Defense 
Melvin Laird, Col. Robert Pursley, whose 
overheard comments might be helpful in 
bureaucratic warfare with Laird. 

(Haig once told colleagues that Laird was 
“a traitor.” That no doubt reflected Nixon's 
often-expressed suspicion that Laird was 
leaking to the press. Haig also applied the 
word “traitor” to Senator J. W. Fulbright, 
because of his criticism of Vietnam policy.) 

In 1970 Haig asked the F.B.I. for four 
more taps, among the targets this time was 
Richard Pedersen, counselor to the State 
Department and a close personal adviser to 
Secretary of State William Rogers. 

In Watergate, Haig fought zealously for a 
year to minimize the evidence against Nixon 
and keep him in office. On one White House 
tape he is heard counseling Nixon to avoid 
truthful answers: “You just can't 
recall * * *.” 

His role comes out with particular clarity 
in the account by Leon Jaworski, who suc- 
ceeded Cox as Special Prosecutor. Jaworski, 
a conservative from Texas, began with deep 
respect for Haig but found that again and 
again he tried to frustrate the investigation. 

After hearing the incriminating tape of 
March 21, 1973, Jaworski told Haig that it 
showed “conduct that is not only unethical 
but unprincipled and wrong, that I think 
suggests criminal culpability.” After a few 
days Haig telephoned Jaworski and said: 
“We're convinced there's no criminality in- 
volved because there was no overt 
act .. had 

Haig also told Jaworski that “national se- 
curity” justified the break-in at the office of 
Daniel Elisberg’s psychiatrist. His reasoning 
was that Elisberg had released the Penta- 
gon Papers, the papers had a bearing on se- 
curity, and so it was in the interest of na- 
tional security to get information on Ells- 
berg—by whatever means, 

Jaworski concluded that one of Haig’s jobs 
as White House chief of staff was “to try to 
placate me while helping Nixon frustrate 
me. . . in the search for truth.” 


Haig was a dedicated Nixon 


loyalist 
during Watergate. Afterwards, he was a 
main source of the books that portrayed 
Nixon as a pathetic figure in those final 


days, his personality disintegrating. The 
books painted Alexander Haig, doubtless 
correctly, as the man who held the Govern- 
ment together at the end. 

General Haig is the exemplar of the ca- 
reerist: a man who will do anything for his 
master—anything likely, that is, to advance 
his own career. He evidently has no feeling 
for American constitutionalism, for re- 
straint in the exercise of power. 

Why would President-elect Reagan want 
such a man to be his senior Cabinet 
member? If that kind of experience is de- 
sired, Henry Kissinger, with all his faults, 
would be the genuine article. To pick Alex- 
ander Haig as Secretary of State would be 
to define the philosophy of a new conserva- 
tive Administration as ruthless, manipula- 
tive opportunism.e 
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STATE OF INVESTMENT 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 12, 1980 


@ Mr. OBEY. Mr. Speaker, for the last 
few years, there has been a great deal 
of political dialog on the question of 
the state of investment in factories 
and equipment in this country and 
what should be done to stimulate it. 
Any debate on a subject that serious 
needs to be based on reliable data. It 
now appears that the Government 
may have made serious miscalcula- 
tions which have led to a substantial 
underestimation of the amount of 
money invested in our economy for ex- 
pansion of factories and equipment. If 
the Bureau of Economic Analysis of 
the U.S. Commerce Department has 
been using the wrong figures, the Gov- 
ernment may have underestimated in- 
vestment in plant and equipment by 
more than $62 billion for the most 
recent year for which data was re- 
leased, 1977. That would have serious 
implications for Government policy. I 
am inserting in the CONGRESSIONAL 
RECORD a copy of an article by Mr. 
Thomas J. Moore of the Chicago Sun- 
Times which appeared in the Sunday 
Sun-Times of December 7, 1980, de- 
scribing the potential miscalculation: 

U.S. STATISTICAL MISTAKES UNDERSTATE 

GROWTH 

WASHINGTON.—For years, the federal gov- 
ernment has been making a serious miscal- 
culation of one of the most vital economic 
indicators—how many dollars are invested 
in new factories and equipment. 

Because the government has been under- 
estimating investment—by half in one im- 
portant measure—the economy may be in 
better health than supposed. 

President Carter and President-elect 
Ronald Reagan have called for measures to 
stimulate lagging investment. These policies 
may have to be re-thought in light of new 
information that there was more capital in- 
vestment than reported. 

“They're going to have to rewrite books,” 
said one economist who was working on cor- 
recting and revising the numbers. 

The key errors came in figures published 
by the Department of Commerce's Bureau 
of Economic Analysis called “Expenditures 
for New Plant and Equipment.” 

But this number has a kind of domino 
effect on other numbers that are closely re- 
lated. When all of the figures are corrected 
and other changes are made, it should show: 

The economy grew slightly faster than 
originally indicated. 

Investment and savings, thought to be lag- 
ging, will be substantially higher. 

Corporate profits and wages will be higher 
than originally reported. 

Productivity, which had been seriously 
lagging, may have been somewhat better 
than reported. 

Because the department was aware of pos- 
sible problems with the numbers—and be- 
cause it didn’t count investment in some 
parts of the economy—a study was under- 
taken to find a new method of getting more 
accurate figures. 

The results, released last week in the de- 
partment’s technical publication, “Survey of 
Current Business,” showed this particular 
measure had run amok. 
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In 1977, the most recent year for which 
data was released, the revised figure was 46 
percent higher than the original calcula- 
tion. 

That year the nation invested $198 billion 
in new factories and equipment, not the 
$135 billion originally reported—a shocking 
$62 billion difference. 

As some indication of the size of the error, 
it would be the same as if the department 
had omitted capital investment by all manu- 
facturing concerns in the nation and only 
reported such spending by other kinds of 
businesses such as airlines, communications 
companies and farms. 

The most recently released data was for 
1977, but sources close to the Bureau of 
Economic Analysis reported that the error 
was just as large in more recent years. 

Experts were widely aware of about one- 
third of the $62 billion in unreported capital 
investment. This was money invested in 
areas of the economy that was simply not 
included in the sample, such as commercial 
real estate. But about two-thirds of that 
total represents capital investment that few 
suspected was taking place. 

The biggest single discrepancy came 
through omission of factories and equip- 
ment bought by banks and then leased to 
the firms that actually used them. 

The companies did not report the new fac- 
tories and equipment as capital expendi- 
tures because they were leasing them. And 
banks did not consider it a capital invest- 
ment because they were not using the new 
factories and equipment—they were renting 
them to others. In effect, these investments 
fell into a statistical crack. 


Statistical revisions are relatively com- 
monplace and do not create serious prob- 
lems for anyone except technical experts 
unless they change the underlying economic 


trends. 

In this instance the department's measure 
of investment was not only wrong, but it 
also was getting worse every year. 

In 1972, the Commerce Department meas- 
ure understated investment in plants and 
equipment by 36 percent. By 1977, the gap 
between the figures as originally reported 
and the revised numbers had grown to 46 
percent. The chart below compares the total 
investment in plant and equipment before 
and after discrepancies were corrected. 
While other measures exist, this is one of 
the most important. 


INVESTMENT IN NEW PLANT AND EQUIPMENT 
{Dollars in billions} 


figure 


1973 
1974 
1975 
1976 
1977 


Source: Department of Commerce. @ 
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AT LAST, JUSTICE FOR THE 
WILMINGTON 10 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 12, 1980 


èe Mr. EDWARDS of California. Mr. 
Speaker, I would like to share with my 
colleagues an editorial which today ap- 
peared in the New York Times. The 
editorial examines the recent decision 
of the U.S. Court of Appeals for the 
Fourth Circuit to overturn the convic- 
tions of the Wilmington 10. 

There were many of us here in the 
House of Representatives who fol- 
lowed this case closely. Fifty-five of us 
joined in filing a “friend of the court” 
brief with the appeals court. We were 
represented in our effort by the firm 
of Arnold & Porter, which believed so 
strongly in the merits of our efforts 
and in the urgent need to correct the 
blatant injustices in the prosecution of 
the Wilmington 10 that they repre- 
sented us on a pro bono basis. I deeply 
believe that their outstanding work in 
this case played a large part in its fa- 
vorable outcome. 

I am sure that my colleagues, espe- 
cially those who have been so closely 
involved in the Wilmington 10 effort, 
will be interested in this editorial. 

The editorial follows: 


AT LAST, JUSTICE FOR THE WILMINGTON 10 

North Carolina’s pursuit of the defend- 
ants known as the “Wilmington 10" has 
been a blot on American justice. Using 
flimsy, often incredible evidence, the state 
prosecuted nine black men and one white 
woman for firebombings and police shoot- 
ings during a 1971 racial disturbance in Wil- 
mington. For eight years the state managed 
to conceal the weakness of its case and 
evade scrutiny of its tactics. But now the 
United States Court of Appeals in Rich- 
mond has made clear what many critics 
have long argued: that the convictions 
would not withstand dispassionate examina- 
tion by the Federal courts. 

In setting aside the convictions, the court 
found several constitutional errors perpe- 
trated by the prosecution and condoned by 
the North Carolina state courts. 

Only one witness, originally a suspect, 
linked the defendants to the violence—and 
he was an 18-year-old dropout of borderline 
defective mentality. Most of his contradic- 
tory statements, psychiatric history and in- 
ducements to testify were hidden from the 
defense during the trial. The prosecution 
concealed the witness's false pretrial state- 
ments and trial testimony. 

One document, the witness's typewritten 
statement with the prosecutor’s handwrit- 
ten notations, was particularly pertinent to 
the defense’s attempts to discredit the wit- 
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ness’s detailed, damaging testimony. As the 
prosecutor had to know, the document 
showed more than a dozen discrepancies. 
Amazingly, the prosecutor refused to pro- 
duce it, claiming that his handwriting made 
it a privileged “work product.” Amazingly, 
the state courts agreed. 

Two years ago, diligent lawyers for the 
Justice Department's Civil Rights Division 
came upon the document in a Wilmington 
investigation and forced it into the open. 
The Court of Appeals found that it showed 
the jury was misled and the defense was de- 
prived of a fair chance to challenge the star 
witness, 

It is sad that North Carolina declined to 
correct its own miscarriage. Gov. James 
Hunt reduced some of the prison terms but 
withheld pardons, saying he could find 
nothing unfair about the trial. As Judge 
Harrison Winter noted in his careful opin- 
ion, the Court of Appeals had numerous 
errors to choose from; it confined itself to 
matters where even the state conceded the 
basic facts. 

The judgment comes late for the Rev. Ben 
Chavis and others who have already served 
prison sentences. But at least it is not too 
late to show that the nation at large is able 
to acknowledge its own injustices.e 


TRIBUTE TO HON. JOHN 
McCORMACK 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. CHAPPELL. Mr. Speaker, it is a 
privilege and a pleasure to join this re- 
spectful tribute to the late Honorable 
John W. McCormack, former Speaker 
of the House, who represented the 
Ninth Congressional District of Massa- 
chusetts for more than 40 years. 

A legend now, John McCormack pre- 
sided over the House with unfailing 
impartiality and fairness. He served 
with seven Presidents and most cer- 
tainly during one of the more contro- 
versial times in this Nation. His char- 
acter, his achievements are an inspira- 
tion to generations of Americans yet 
to come. 

Known for his intelligence, compas- 
sion, and humor, I found the former 
Speaker a particularly warm person. 
He was a down-to-earth person who 
deeply cared for his fellow man. 

It is truly a wonderful privilege to 
pay tribute to this great American. 
John McCormack will be treated well 
in our history books, as his passing 
was a tremendous loss to this House 
and this Nation.e 
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CONGRESSIONAL RECORD — SENATE 


SENATE— Saturday, December 13, 1980 


(Legislative day of Thursday, November 20, 1980) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Rosert C. BYRD, a Senator 
from the State of West Virginia. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. Eternal Father, may Thy 
spirit which is eternal be within us to 
refresh us, above us to bless us, around 
us to protect us, before us to lead us on, 
beneath us to hold us up. 

The Lord bless you, and keep you. The 
Lord make His face to shine upon you, 
and be gracious unto you. The Lord lift 
up His countenance upon you, and give 
you peace, now and forever. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The assistant legislative clerk read the 


following letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 13, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Jim Sasser, a Senator 
from the State of Tennessee, to perform the 
duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr, SASSER thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. BAKER. Mr. President, I advise 
the Chair and my friend, the majority 
leader, that I have no need for my time 


under the standing order this morning. 
I am prepared to yield to the majority 
leader or yield it back, as circumstances 
dictate. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the minority leader. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished Senator from 
Wisconsin. 

Mr. PROXMIRE. Mr. President, I tell 
my distinguished leader that I intend to 
pay tribute to my colleague (Mr. NEL- 
son) this morning. I may need a little 
extra time. I am not sure. This is a bad 
time, unfortunately, to do this sort of 
thing. There is nobody who deserves 
more tribute than my colleague. But, of 
course, at this hour of the day on Satur- 
day morning, there are not very many 
Senators in town. 


SENATOR GAYLORD NELSON 


Mr. PROXMIRE. Mr. President, I rise 
to pay tribute to a remarkable Senator, 
my colleague, GAYLORD NELSON. I have 
said many times that GAYLORD NELSON 
is the most popular Senator in this body, 
and with good reason. He is a wonder- 
fully warm, friendly, sympathetic, sen- 
sitive human being. But he is something 
else. He can be one of the funniest and 
most delightful people I have ever 
known. But Netson is more than a 
charming personality. 

He has been a truly great Senator. 

He is not partisan. He comes from a 
progressive Republican family and a 
progressive Republican tradition in Wis- 
consin. He has as many fast and warm 
friends and admirers among Republicans 
as among Democrats. Yet he and a small 
handful of friends accomplished a politi- 
cal miracle in building a Democratic 
Party in our State. 

Consider: Before GAYLORD won elec- 
tion to the Wisconsin State Senate, Wis- 
consin had 10 congressmen, all Republi- 
cans. Both our Senators were Republi- 
can. The Governor and all State con- 
stitutional officers were Republican. Re- 
publicans had 88 percent of our lower 
house and 31 of 33 seats in the State sen- 
ate. By the time Gaytorp had served 10 
years in the State senate and won elec- 
tion as the first Democratic Governor 
Wisconsin had elected since 1896, except 
for a 2-year Roosevelt landslide victory 
in 1932, that swept the Democrats into 
office for 2 short years—NELSON was the 
first Governor to be elected as a Demo- 
crat—The Democratic Party was on its 
way. Since then, we have had a consist- 
ent Democratic majority in the Wiscon- 


sin congressional delegation, and a solid 
majority of Democrats in both houses of 
the Wisconsin State legislature. We have 
consistently elected most of the state- 
wide constitutional officers since then. 


Senator NELson was a delightful, pro- 
vocative, humorous State senator, and 
except for a very, very small minority, 
he was able to win Republican support 
for a number of measures. Then he be- 
came in my judgment, a truly great Gov- 
ernor. He brought to the State the most 
comprehensive and successful conserva- 
tion program in the Nation. Wisconsin 
has been famous for our lakes and rivers. 
As Governor, NELSON brought a legal 
framework of protection and enhance- 
ment to our natural beauties that will 
last through the ages. 


Senator NELSON was born in a section 
of northwestern Wisconsin, in a little 
town called Clear Lake. His father was 
a family physician. It was in the twenties 
and thirties when GAYLORD was growing 
up that his father, instead of being com- 
pensated in money—because in those 
times, most of the people up there were 
strapped for money—sometimes he 
would deliver a baby and be paid with a 
pig. GAYLORD said his father considered 
that a pretty good trade. 

He would take out an appendix and 
then he would have a chicken for dinner 
every Sunday for the next several weeks. 

It was one of those happy, very close 
communities, and GAYLORD NELSON is 
still tremendously loved and admired up 
there. You drive into Clear Lake, Wis., 
and the first sign you see is “This is the 
home of United States Senator GAYLORD 
NELSON.” Before that, of course, it was 
the home of Governor GAYLORD NELSON. 
They are very proud of GAYLORD. They 
love him dearly and with good reason. It 
is the kind of situation where you can 
go down the street and not only does 
everybody know GAYLORD NELSON, he 
knows and loves all of them. It is true not 
only in Clear Lake, but throughout Polk 
County. 

GayLorp made himself famous 
throughout the State for his marvelous 
Clear Lake stories about some of the 
characters that GAYLORD NELSON has 
known and worked with throughout the 
years. But GAYLORD as a Governor was 
not only a great conservation Governor; 
he was also a remarkable friend of the 
University of Wisconsin. We are proud of 
the university. We think—and I am sure 
many other Senators would contest this, 
but we feel we have the best higher edu- 
cation system of any State in the Union. 
Tt is an eminent university by any com- 
parison and Senator Netson made it 
stronger. I think no Governor has con- 
tributed more to the stature and strength 
of our State university than did Gover- 
nor NELSON. 


® This “bullet” symbol identifies statements or inserti ons which are not spoken by the Member on the floor. 
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Here in Washington, as a brilliant U.S. 
Senator, GayLorp NELSON has done far 
more than most of us realize. He has 
been the preeminent conservative Sen- 
ator. 

He not only fought for and won a 
series of far-reaching conservation 
measures, he made the country con- 
scious of the vital importance of our 
air, water, and soil to our health and 
happiness. He founded Earth Day. 

In January of 1970, he introduced the 
“Environmental Agenda for the Decade,” 
which was the blueprint for environ- 
mental action in the 1970’s covering 
clean air provisions, clean water propos- 
als, energy efficiency, and environmental 
safety, strip mining, ocean dumping, and 
others. 

These specific proposals outlined in 
1970 led to a series of reform bills 
passed by the Congress. So Senator NEL- 
SON really led the way with respect to 
conservation. 

As we all know, he served on the 
Human Resources Committee with the 
distinguished Senator from New Jersey 
(Mr, Writrams) with great distinction, 
as the chairman of the Subcommittee on 
Manpower, and did a great deal to pro- 
vide for a sensible, practical, workable, 
effective manpower program in which 
young people would be hired to work and 
to learn while they were working. 

When dealing with the impersonality 
of Federal legislation, it is all too easy 
to forget the actual people who will be 
affected by that legislation. GAYLORD 
Netson never forgot these people and 
throughout his service in the Senate, he 
has been a valiant champion of those 
most in need of help who have no high 
paid lobbyists to represent them. His ef- 
forts to assist the unfortunate will be 
sorely missed. 

GAYLORD NELSON has never been afraid 
to take an unpopular stand if he felt it 
was the right thing to do. Long before 
popular sentiment had swung in opposi- 
tion to the conflict in Vietnam, he did 
not hesitate to speak out against our 
tragic involvement, even at the risk of 
his political career. 

He served with great distinction on the 
Finance Committee, with the distin- 
guished Chairman of the Finance Com- 
mittee Russet, Lonc. I am sure that 
Senator Lonc is well aware of the re- 
markable contributions GAYLORD NELSON 
has made. 

He has been chairman, of course, as we 
all know, of the Small Business Commit- 
tee. As chairman of that committee, he 
championed a whole series of bills to pro- 
vide tax relief, to provide greater incen- 
tives and greater opportunities, easier 
credit for small business in this country. 

He has been a great champion of small 
business. He has also done a great deal 
for the Wisconsin dairy farmer. 

Mr. President, I am very happy and 
proud to have served with GAYLORD NEL- 
SON. We will miss him very much. He has 
been a great friend of all of us, certainly 
a erent f rad A ping 

wan ake these few momen 
to pay tribute to this remarkable pies 
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being and say how much we will miss 
him. 

Mr. President, Iam happy to yield time 
to my good friend from New Jersey (Mr. 
WILLIAMS). 

Mr. WILLIAMS. Mr. President, I am 
very pleased to join my good friend, the 
senior Senator from Wisconsin, as we 
have these parting words of a descrip- 
tion of our friendship and respect for 
Senator GAYLORD NELSON. 

The senior Senator from Wisconsin 
has done such a complete job of describ- 
ing all of the qualities of GAYLORD, who 
we love so much, respect so much, and 
enjoy so much, that I think it would 
probably be adequate to just associate 
with all that Senator Proxmire has just 
said. 

But I will add that as a Senator here 
who had the opportunity to serve with 
Senator Nerson through his entire Sen- 
ate career, I can say that he has been 
a truly guiding light for me on so many 
major matters that have come before us, 
that have been before our Nation. He is 
truly a leader in so many areas. 

We served on the same committee, 
Labor and Public Welfare, now Labor 
and Human Resources, and through the 
whole range of subjects that are within 
the jurisdiction of that committee, GAY- 
LORD Nrison took leadership in a way 
that was most effective. 

When you enter any discussions on 
education, health, employment, or other 
matters before that committee, his un- 
derstanding of the issue is complete. 

The way he developed ideas was so 
complete, in giving Members the insights 
needed to come to decision and judg- 
ment, and for myself, I found his deci- 
sions and judgments were always so 
necessary and so right. 

When he associated with any of those 
matters within our committee, there was 
a depth of conviction and a dedication 
of effort that made so much that has 
been good for our country come to pass, 
and, again, in employment, and then in 
other areas, environment, conservation. 

I have appreciated the opportunity to 
be a Member of the Senate with Gay- 
LORD NELSON, 

Mr. BAKER. Mr. President, will the 
majority leader yield me 1 minute? 

Mr. ROBERT C. BYRD. Yes. 

Mr. President, I yield back my time to 
the Senator. 

Mr. BAKER Mr. President, I thank 
the majority leader. I will only use a 
minute and then I will recommit to the 
majority leader whatever portion of the 
remaining time may be available. 

Mr. Fresident, I rise to speak on behalf 
of those of us on th's side of the aisle in 
paying respect and expressing our 
friendship and admiration for the Sen- 
ator from Wisconsin, GAYLORD NELSON. 

I am sure I speak for every Member 
on this side when I say that he is uni- 
versally respected. He has been a bastion 
of decency and efficiency. 

While we have often disagreed on 
major issues, we have never disagreed 
on the proposition that he has been a 
valuable representative of his State in 
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this Chamber and made contributions 
that will long be remembered. 

So, Mr. President, may I offer my con- 
gratulations to Senator Netson for his 
years of fine service and express to him 
and his wife many years of productive 
endeavor, to express our feeling that we 
will miss him as a friend and colleague, 
and to join in our voice in those of so 
many on the other side of the aisle in 
making these expressions of friendship 
today. 

Mr. LONG addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Louisiana. 

Mr. LONG. Mr. President, the U.S. 
Senate is losing many distinguished 
Members at the end of this Congress and 
one of the most distinguished is GAY- 
LORD NELSON. 

During his 18 year career in Congress, 
Gaytorp has earned a respected reputa- 
tion as a staunch environmentalist, sup- 
porter of labor, friend of the elderly 
and the poor, and consumer and health 
advocate. 

I have had the honor of serving with 
Gay.orp on the Senate Finance Commit- 
tee and have witnessed first-hand his 
ability as a prudent and fair tax 
reformer. 

But, I feel confident in the saying we 
have admired Gaytorp the most for his 
role as the champion of small business. 

In my 32 years in Congress, I can hon- 
estly say I have never seen any Senator 
as vigorous, as effective or as dedicated to 
the cause of small business as GAYLORD 
NELSON. 

We will all miss him. As a friend of 
GayLorn’s and as a colleague, I will miss 
his quick wit, boundless energy and en- 
thusiasm, his compassion and his com- 
petence. 

I hope we have not seen the last of our 
friend from Wisconsin when this Con- 
gress adjourns sine die. Called by many 
“the conscience of the Senate,” Gay- 
LorD’s guidance and counsel will be 
valued for many years to come. 

Mr. RIEGLE addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
how much time do I have remaining? 

Mr. PROXMIRE. Mr. President, I have 
15 minutes. I will yield to the Senator 
from Michigan on my time. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader has 6 minutes 
remaining. 

Mr. PROXMIRE. I am happy to yield 
to my friend from Michigan. 

Mr. RIEGLE. Mr. President, I join my 
colleagues in reflecting for a moment 
about Senator GayLorp NELSON and his 
leadership and contribution over 18 
years here in the U.S. Senate. 

I doubt that anyone here has accom- 
plished more in terms of actual legisla- 
tive accomplishments than GayLorD 
NeEtson has on all issues across the 
board. Some areas that have been men- 
tioned, small business and environment, 
have been areas of particular leadership 
for him. But across the spectrum of all 
areas, other committees on which I have 
had the opportunity to serve with him, 
I have seen him effect legislation and 
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improve legislation in almost every 
instance. 

I think it is important to note his 
courage on the Vietnam war, back in 
the early days when it was not easy to 
oppose the Vietnam war. When the war 
had an emotional head of steam behind 
it, he had the strength and vision to ask 
the difficult questions that needed to be 
asked and to stand alone at different 
times to try to help bring an end to U.S. 
involvement in that war. 

I know that I, for one, will always be 
grateful for that particular act of lead- 
ership on his part. 

Certainly, in terms of esteem of his 
colleagues, I doubt there is anyone here 
better liked or more respected than 
GAYLORD NELSON. 

Certainly, his good humor—as Senator 
Lonc mentioned—is one of many very 
appealing characteristics of GAYLORD. 

But I think another would be the fact 
that he has that nice sense of proportion 
about this job, which I think can go to 
a person’s head, and has never gone to 
his head. 

I think his easy, friendly ways and 
warm nature are really very priceless 
parts of today’s Senate. 

They will be missed in the Senate of 
next year, and years beyond. 

T, too, want to join in thanking him 
for all the good work, and hope he will 
continue to give us guidance and coun- 
sel in the years ahead. 

Mr. PROXMIRE. I am happy to yield 
to the Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
this body will have a large vacuum in it 
after the distinguished Senator from 
Wisconsin leaves it. Senator GAYLORD 
NELSON indeed has been one of the giants 
of the Senate. 

Certain men in this body have risen 
to the top and certain men have come to 
have national reputations. GAYLORD NEL- 
son is that kind of person. His dedication 
to the environment and to people- 
oriented issues is incomparable. 

He has a warm sense of humor. Gay- 
LORD NELSON is a low-key person. He is 
not one of those who is constantly in 
the forefront of the battles, but then, 
every so often, that occasion presents 
itself and, without exception, he has 
risen to the battle. His voice has thun- 
dered through these Halls in connection 
with concerns of the environment and 
of people. 

The people of the State of Wisconsin 
will miss him. In my opinion, he is one 
of the Senate greats. The people of Wis- 
consin will lose the services of an ex- 
tremely able Senator and the Nation will 
lose the services of a great Senator. 

We in this body will miss the warmth 
of his personality. We will miss a great, 
good friend. 

Mr. PROXMIRE. I thank the Senator 
from Ohio for those eloauent words. 

Mr. President, I wish to add something 
about Gaytorp that is easy for us to 
overlook but is important, and that is 
his family. 

We talk about people being family 
men. Here is an outstanding family man. 
He has a marvelous wife in Carrie Lee. 
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Many of us know her. She is blunt, de- 
lightful, straightforward, direct, and, like 
Gaytorp, she is humorous and full of fun. 
She is a marvelous wife. We all love her 
dearly. They have three most attractive 
and charming children. 

It is typical of Gaytorp that the first 
thing he thought of after he lost the elec- 
tion was his family. He called them all 
together, and they had several days to- 
gether until they could sort of get their 
bearings once again. GAYLORD is devoted 
to his family and proud of them, and 
they are a marvelous unit. We all know 
how difficult it is to be a conscientious 
U.S. Senator, which he certainly has 
been, and at the same time to be devoted 
to your family and give them the time, 
affection, and concern that GAYLORD did. 
That is due as much to Carrie Lee as it 
is to GAYLORD. 

Mr. President, I ask unanimous con- 
sent that other Senators may add their 
statements of this series of statements 
we have had the opportunity to make 
this morning. This is Saturday morning, 
a very bad time to expect Senators to be 
around to take any kind of action. So I 
hope that other Senators will have an 
opportunity to add their statements later. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, the 
State of Wisconsin is well known for its 
fine cheeses. Our admiration for that 
State goes beyond that point. It is ad- 
mired for its selection of leaders, and 
one of the most admirable legislators 
its citizens sent to this body is Senator 
GAYLORD NELSON. 

It has been my privilege to have served 
with him for 17 years in the Senate. We 
have worked together in the Senate 
Committee on Labor and Human Re- 
sources, and its predecessor Committee 
on Labor and Public Welfare. During 
those years, the committee produced 
far-reaching and significant legislation 
the Congress has ever achieved. A share 
of the credit for advances in health, ed- 
ucation, and social welfare programs 
over. the past decade or more goes to 
GAYLORD NELSON. 

He is a gifted lawmaker, drawing on 
his long experience in the State legis- 
lature; and as Governor of Wisconsin. 
He is rightly regarded as the “conscience 
of the Senate,” for GAYLORD NELSON not 
only has a brilliant mind, but he is a 
rock of integrity. He is the author of 
the Senate’s first “Code of Ethics and 
Conduct.” 


With his enthusiasm, his knowledge 
and experience, his absence from this 
body will be a real loss to the State of 
Wisconsin and the Nation. 

We will miss this dedicated and 
knowledgeable man. The work on issues 
we face in the years ahead will be the 
lesser because of his absence. Mary and 
I extend our warm personal wishes to 
Gay Lorp and Carrie and their three fine 
children for future happiness and 
service. 
© Mr. DOLE. Mr. President, at the close 
of the 96th Congress we have to face 
the fact that a number of our colleagues 
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will not be with us when we reconvene 
in January of 1981. In the opinion of 
the Senator from Kansas, few of the 
departing Members of the Senate will 
be missed more than the Senator from 
Wisconsin, GAYLORD NELSON. 

GAYLORD NELSON first came to Wash- 
ington in January of 1963, having served 
with distinction for two terms as Gov- 
ernor of Wisconsin. Senator NELSON 
joined the Senate at the height of the 
Kennedy administration, and was close- 
ly involved with the great issues faced 
by the administration and its successors: 
the civil rights revolution, the war on 
poverty, and the domestic unrest that 
rocked the country in the late 1960's. As 
the 1970s dawned, GAYLORD NELSON stood 
at the forefront of the movement to in- 
crease our awareness of the threat to 
our natural environment, and to balance 
that concern with the other demands 
of our society. 

Mr. President, in each of these areas 
Senator NELSON made a great contribu- 
tion to resolving disputes that threat- 
ened to divide the country. He has never 
tried to sidestep a tough issue, and he has 
never backed away from a stand he 
deeply believed in. That is why he has 
earned the universal admiration of his 
colleagues, even of those who may have 
honest disagreements on matters of pub- 
lic policy. 

Now after three terms in the Senate 
GAYLORD NEtson is leaving. His depar- 
ture is, in some ways, a sign of the chang- 
ing times. The issues that most deeply 
concern the public have changed over 
the past decade, and we have difficult 
battles ahead. But whatever direction 
the shifting political tides may turn, we 
can find no better example to follow 
than the career of GAYLORD NELSON. His 
intellectual integrity, devotion to the 
causes he believes in, and friendship will 
long serve as a model for those of us who 
follow. 

As chairman of the Subcommittee on 
Social Security, Senator NELSON has 
acted to insure the integrity of the re- 
tirement system on which so many 
American rely. As chairman of the Small 
Business Committee, he has shown great 
sensitivity to the vital role of small busi- 
ness in our economy, and to the frustra- 
tion of small businessmen with the rising 
load of Government regulations and tax- 
ation. These are problems that very 
much concern us today, and I am sure 
my colleagues share my hope that we 
will continue to have the counsel and 
advice of GAYLORD NELSON in the years 
to come. 

To Senator Netson and his wife Cyn- 
thia, and their three children, I would 
like to extend my best wishes for the 
future. I know that GAYLORD NELSON 
has many achievements ahead of him, 
and I hove to continue to have an op- 
portunity to consult with him on the 
issues that concern us. We cannot pre- 
tend that the Senate will be the same 
without him, but we can and do hope 
to continue our professional associa- 
tion and our friendship with him.@ 
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THE H’MONG OF LAOS 


Mr. PROXMIRE. Mr. President, re- 
cent reports of gas warfare against the 
H’mong Tribe of Laos have come to 
light in the Western world. The H’mong 
Tribe has been reduced in number from 
500,000 in 1960 to 150,000 in 1980. 

While many lost their lives during the 
Vietnam war, many others are dying 
slow and painful deaths today. Heli- 
copters and planes have sprayed north- 
ern Thailand, where the H’mong live, 
with poisonous gas and chemicals. 
These chemicals have caused the 
H’mong to suffer severe vomiting, chest 
pains, dysentery, pneumonia and, ul- 
timately, death. 

The H’mong survivors believe they are 
being persecuted because of their past 
efforts to help the U.S. Government pre- 
vent the establishment of a Marxist 
government in Laos. 

As one H’mong general has said, the 
Communists “believe they must kill all 
H’mong—soldiers, farmers, children,” 
because of the help the H’mong gave to 
the U.S. Government. 

Mr. President, the Reader’s Digest, 
has described this as a clear case of 
genocide. It must be stopped. 

By signing the Genocide Convention, 
many of the world’s nations have put 
aside differences and united to condemn 
such barbarity, and they have resolved 
that such cruelty must never again be 
allowed to transpire. 

Mr. President, for over 30 years, the 
United States has refused to join these 
countries. Why? 

How many more examples of geno- 
cide will it take to convince this body 
of the need for the ratification of the 
Genocide Convention? 

We must show our concern for the 
lives of innocent persons. 

Mr. President, I ask unanimous con- 
sent that the article, “Gas Warfare in 
Laos,” from the October 1980 Reader's 
Digest, which further describes the 
senseless elimination of the H’mong, be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp. 
as follows: 

Gas WARFARE IN Laos: COMMUNISM’S 

Drive TO ANNIHILATE A PEOPLE 
(By Jane Hamilton-Merritt) 

The place is not a pretty sight. I.V.'s drip 
fluid into skinny arms. Doctors and nurses 
scurry from one wooden-slab bed to an- 
other, responding to pleas for help. I am 
at Ban Vinal, a refugee camp along the 
Mekong River just inside northern Thailand. 
It is populated by some 35,000 H’mong (pro- 
nounced Mong) tribal refugees from the 
mountains of Laos. They suffer from severe 
malnutrition, malaria, amoebic dysentery, 
tuberculosis, pneumonia and a host of para- 
sites. For many there is a tragic complica- 
tion: they have been gassed. 

One of them is a friend of mine; yet I 
don’t recognize him, although I have passed 
his pallet at least 20 times. Finally, through 
his pain, he recognizes me and sends a rela- 
tive to bring me to him. 

Nhia Yang Vang, about 40, had once been 
vigorous, energetic. Now he is a skeleton with 
sunken, haunted eyes. In a weak voice he 
tells me he had returned to Laos after I saw 
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him in January. Concerned about relatives, 
he had gone back there with a party of 19 
men for three months. During that time, he 
says, his team had been in areas sprayed by 
poisonous chemicals nine times. 

Every few minutes his talk is broken by a 
racking cough that nearly strangles him. He 
spits bloody sputum into a tin can. A 
H'mong nurse tells me that he has chest 
pains, finds breathing difficult, cannot eat. 

Nhia continues: “They hit us at the end 
of May at Nam Khing with the yellow chem- 
icals. It was a white plane like a Soviet heli- 
copter—low enough so that I could see the 
figures of two pilots. Immediately when they 
dropped the gas I fell to the ground vomit- 
ing blood. My eyes burned; I could not see. 
I have the ‘red’ diarrhea. 


“It was a powder. When it touched my 
skin it became sticky, like an ointment, and 
when water is put on it, it becomes liquid.” 
He stops for another bout of coughing. “You 
know, after a rain the chemicals will get 
into the water and poison it. Now that it is 
the rainy season, it will be so easy to poison 
us all.” 

JUST LIKE THE JEWS 


In 1960, there were at least 500,000 H’mong 
in Laos. Today, perhaps 70,000 are still alive 
there, many of them sick or dying of mainu- 
trition. Another 50,000 are in Thai refugee 
camps, and some 35,000 have been resettled 
in Western countries. The H’mong survivors 
in Laos now face a terrible future, for they 
are the targets of a deliberate, calculated 
policy of extermination. 


This policy is the tragic heritage of the 
H’mong commitment to America’s effort to 
prevent a communist takeover in Vietnam 
and Laos. The United States, unwilling to 
send its own troops into Laos, opted for an- 
other kind of army—a guerrilla army re- 
eruitei mostly from the H’mong, but also 
from other Laotian tribes; such as the Yao, 
Lahu, Lao Teung. Trained by the U.S. mili- 
tary and the CIA, the H’mong formed the 
backbone of the resistance against the com- 
munist forces in Laos that were supported 
by North Vietnam, China and the U.S.S.R. 
They sabotaged war supplies moving south 
along the Ho Chi Minh Trail, and rescued 
Anserican pilots shot down in Laos. They 
proved adept at intelligence work, gathering 
vital information on troop, tank and supply 
movements, 

Gen. Vang Pao, who commanded the 
H’mong forces and now lives in the United 
States, told me recently that his forces de- 
stroyed millions of dollars’ worth of military 
equipment, medical and food supplies mov- 
ing down the Ho Chi Minh Trail into South 
Vietnam between 1962 and 1975. “To do 
that,” he said, “my people gave 12,000 lives. 
All of that was secret, but now I want the 
American people to know.” 


When the Americans pulled out of Viet- 
nam and Laos, the H'mong—and the sacri- 
fices they had made—remained largely un- 
known. But the Vietnamese and Pathet Lao 
did not forget. Li Chai, who now lives in Den- 
ver, Colo., and is a leader of the H’mong 
refugee group there, tells why: “The com- 
munists know that we were the Americans’ 
hands, arms, feet and mouths. That's why 
they believe they must kill all H’mong— 
soldiers, farmers, children. We suffer and die 
just like the Jews in World War II, but the 
world ignores us.” 


HIDE IN CAVES 


Gen, Vang Pao says, “Communist gassing 
of the H’mong people began in August 1975, 
at Mung Om and Nam Fen, south of Phu 
Bia, where 17,000 men, women and children 
were killed. I learned from a Pathet Lao de- 
fector that from 1975 to 1978 the gassing had 
killed 50,000 H’'mong in the Phu Bia area 
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alone. During that time some 45,000 died 
from starvation and disease, or were shot 
trying to escape to Thailand.” 

Today, in tribal refugee camps in northern 
Thailand, H’mong refugees tell of starvation, 
rape, the crippling of children whose fathers 
worked for the United States, of massacres. 
But what frightens them most are the 
poisons, which they call “rain,” “gas,” or 
“smoke,” for they cannot hide from the 
chemicals that poison them, their water. 
animals, plants and fields. 

Survivors speak of several kinds of “rain.” 
Yellow and red are very serious, and a direct 
hit means sure death. Green and blue-green 
rains are not as immediately lethal. A small 
bit of opium often enables victims to sur- 
vive, but they suffer vomiting, bloody diar- 
rhea, fever, bleeding through the nose, and 
dizziness. 

Recently, still another chemical, a light- 
yellow powder, has been dropped by four- 
engine planes or by helicopters. The latter, a 
U.S. military spokesman tells me, resemble 
Soviet MI-4s or MI-8s. 

A H’mong farmer, looking much older 
than his 40 years, says: “For two years they 
attack my area in Laos. The planes cover us 
with red smoke, and the people and animals 
die. We cannot grow rice or farm. We must 
hide In caves. 

“They drop poison on us 200 times in 1978 
and 1979. The first time five people die im- 
mediately. Red smoke rolls over the area 
and everyone is sick. It smells like burning 
rubber. I swallow a bit of opium, but slide 
to the ground unable to move. In about an 
hour I can get up, but I cannot eat or drink. 
I become very skinny. Twelve more people 
in my village die of being skinny.” 

CHRONICLE OF HORROR 


The stories are countless. One man sits 
before me in Ban Vinal refugee camp in 
Thailand carrying “evidence” of the contin- 
ued gassing in Laos. Trained by the Ameri- 
cans in intelligence in the 1970s, this former 
H'mong lieutenant had crossed the Mekong 
River to Thailand on June 6. From a minia- 
ture diary that he miraculously managed to 
bring, he quietly reads: 

“On 15 May 1980, two Soviet helicopters 
dropped yellow powder on a H’mong village 
of 200 at coordinate TF 9376. Thirty-five 
died within seven days; the remaining are 
very sick.” 

He recites another attack, Then, carefully 
turning the tattered pages of his diary to 
check dates, figures and location, he chroni- 
cles what happened to him after the Ameri- 
can withdrawal from Laos in April 1975: 

“The first gas attack was in October 1975. 
The communists couldn't take our village 
by fighting, but they came back with air- 
planes. One carried red gas, another yellow. 
Those near where the chemical rockets ex- 
ploded fell unconscious, with bleeding from 
the mouth and nose. Many died. Soon after- 
ward a yellow water flowed from their 
bodies. 

“They hit us with gas for three days. 
Seventy-five people died immediately. Five 
hundred more died within a short time. I was 
lucky, for I was not in the village at the time. 

“For three years we were constantly at- 
tacked like this. We must live in the jungle 
like animals. Since early 1980, people are so 
hungry that they eat leaves exposed to the 
chemicals, and 715 people have died in my 
area. I dig in the ground for roots and water, 
but many are too weak to do this. We have 
no cloth to cover our bodies from mosqui- 
toes, so we all have malaria. We have no 
medicine, so we are all sick.” 

SHOT IN THE ARM 

On a visit to Thailand in January, 

my friend Nhia Vang, who had just 
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escaped from a Vietnamese prison camp in 
Laos, told me a story not only of genocide, 
but of an added horror: medically supervised 
experimentation that uses chemical agents 
on imprisoned H’mong men, women and 
children: 

“In November 1978, a Vietnamese force 
of 3500 captured about 1200 H’mong men, 
women, and children—including mine—in 
the jungle where the red and yellow smoke 
had forced us to live. We were taken to a 
camp called Tong Mien, which held 2000 
H’mong prisoners. We were given only a 
small portion of rice every 15 days, and many 
of my people were shot trying to get to the 
forest for food. 

“Then, on March 25, two MG jets fiew 
low over our prison camp and sprayed us 
with white rain. One hundred people died 
immediately. The rest of us had diarrhea for 
20 days, then fever; we cannot walk or raise 
our arms. Many more people die. 

“In May, four Pathet Lao medics gave 
injections in the arm to 30 H’mong, includ- 
ing me. It was the color of water. I imme- 
diately became dizzy and could not breathe. 
Blood spurted from my nose and I fell to the 
ground unconscious. A relative blew opium 
smoke over me for several hours and finally 
the bleeding stopped. In 12 hours I could 
see again and by the next day I could walk. 

“The next day four new medics came. This 
time they had injections and pills for 40 
gassing victims. Some medics gave my people 
injections and green pills, others injections 
and white pills. Nothing happened for 12 
hours; then they have trouble seeing, can't 
speak and black out. Fifteen died; the rest 
are very sick for a long time. The medics 
wrote reports on the people given medicine.” 
What has been the response of the United 
States to these atrocities? In my view, it has 
been appallingly weak and ineffectual. 

The House Subcommittee on Asian and 
Pacific Affairs has taken testimony on the 


gassings. And the State Department and De- 
partment of Defense have made their own 
investigations. But they and other US offi- 
cials including those in the White House, 
refuse to acknowledge that the evidence is 
conclusive. 


After listening to testimony at the sub- 
committee hearings in April, Congressman 
Jim Leach (R., Iowa) stated: “I personally 
interviewed these refugees. I read State De- 
partment and Defense Department reports 
which are so numerous and so persuasive 
that they cannot be denied. No one in the 
White House ever saw a person being gassed 
in Auschwitz, but we know it occurred. I 
think this Administration has a moral re- 
sponsibility to tell the people of the world 
what is happening.” 

URGENT MISSION 


What government agencies want for “con- 
clusive evidence” is a body for autopsy. But 
there are serious logistical difficulties in ob- 
taining recently gassed victims and fresh 
chemicals because the gassing occurs in the 
remote mountains of Laos, many days’ walk 
through enemy territory to the Thai border. 
One H'mong found a dispensed gas canister 
wrapped it heavily in old clothes, and started 
to walk it out of Laos to Thailand. The 
chemical residue in the canister killed him 
before he reached the Mekong. 


I asked Vang Neng, H’mong chief at Ban 
Vinal, about the U.S. insistence on having 
& body for autopsy. In a voice of frustration 
and anger, he said, “Yes, I have bodies for 
autopsy. I learned yesterday that the com- 
munists gassed a village on May 14, killine 
ten immediately. This is Many days’ walk 
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from the Mekong. By the time we carry one 
body out, it will be spoiled.” 

Last fall, a step in the right direction was 
made when a team from the office of the 
Army Surgeon General was sent to Thailand 
to investigate the gassing allegations. They 
interviewed 40 men, two women and a 12- 
year-old girl, all of whom were witnesses to 
and survivors of, gassing attacks in Laos 
and concluded in a report withheld from 
the public that chemical agents had been 
used against the H'mong. Two recommenda- 
tions were: to “develop a plan whereby 
blood, tissue or other specimens may be 
rapidly transported from the suspect area 
to the Biomedical Laboratory for analysis 
and to establish a medical team, on a stand- 
by basis, prepared to travel to the site of 
future allegations to conduct interview/ 
examinations.” The final recommendation 
read: “From a military defense position, it 
would seem to be an extremely urgent mis- 
sion to initiate every effort possible to iden- 
tify the chemical agents that have been 
used and to develop appropriate counter- 
measures, antidotes, ete.” 

Unfortunately—indeed, unbclievably— 
those recommendations have been ignored. 
On June 30, 1980, I reported to the U.S. 
embassy in Bangkok that I had located two 
men in a refugee-camp hospital who re- 
ported being gassed in the latter part of 
May. The timing for testing was within the 
six-week limit recommended by the Surgeon 
General. After 14 days of evasive and false 
information by the embassy and other U.S. 
officials in Thailand, I returned to the camp 
myself to speak directly to the two men 
recently gassed and to the camp medical 
personnel, 

Only then did I learn that medical experts 
familiar with gassing had not conducted the 
investigations. We had sent a Thai nurse and 
an American public-health worker, who ad- 
mitted he was a “novice” with regard to 
chemical warfare and, in his own words, had 
“very little” instruction even in how to col- 
lect samples. When I left Bangkok on July 
18, the specimens were still there. 


WILL YOU HELP 


While the West refuses to acknowledge the 
use of lethal chemical agents. by the Soviet- 
backed regimes of Hanoi and the Pathet Lao, 
the Vietnamese government applauds its 
army's chemical-warfare branch by awarding 
it a Ho Chi Minh medal. According to Hanol 
radio monitored in Thailand in April 1980, 
Gen. Le Trong Tan told the unit: “Chemical 
weapons contributed to winning the great 
victory in the great anti-U.S. salvation re- 
sistance struggle” and in “tasks in the new 
situation.” The “new situation” undoubtedly 
refers to Laos, Cambodia—and possibly Af- 
ghanistan. 

The State Department calls evidence sug- 
gesting a Soviet role "circumstantial," but it 
is more than that. Independent intelligence 
sources have confirmed the presence of Soviet 
Gen. V. K. Pikolov’s chemical-warfare forces 
in Laos—and subsequently in Kabul, Afghan- 
istan. In addition, Soviet chemical-warfare 
experts are said to have visited several cities 
and areas in Laos to inspect “chemical ex- 
plosives”—artillery shells, bombs, rockets. In 
sum, it is hard to escape the conclusion that 
the Soviets are involved, certainly in the pro- 
duction and distribution of chemical agents, 
and probably in on-site surveillance and 
medical experimentation. 

Meanwhile, the H'mong continue to die. A 
H’mong leader who is responsible for almost 
30,000 civilians in Laos recently crossed 
into Thailand. His words haunt me: “I have 
come to see if anyone has food, clothing or 
medicine to protect us from gassing. Some- 
one must help, soon, or we will all die. We 
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are friends of the Americans. We fought for 
freedom. Will you help?” 

Will we? How? 

First, a fully publicized Congressional 
hearing—both Senate and House—into the 
gassing of the H’mong should be held. This 
would inform the U.S. people and attract 
world-press coverage of the atrocity. And 
the U.S. government should make communist 
gas warfare a major issue before the United 
Nations and every international forum. 

Second, direct pressure should be applied 
on Hanoi by Free World industrial nations on 
whom Hanoi greatly relies for the tech- 
nology and financial aid to rebuild Vietnam. 
This must be done at the highest private 
“hot-line” leader-to-leader level. Hanoi 
should be told that this inhuman policy 
must stop or aid will be halted. 

Finally, since Vietnam is a client state 
of the Soviets (apparently the source of the 
lethal chemicals), the United States should 
inform the Soviets that any discussions of 
other issues will be put off until we are satis- 
fied that chemical warfare in Laos has 
ceased. 

At Ban Vinai Camp, Vang Chue, an 18- 
year-old boy who has been gassed, is carried 
into the hospital. His chest heaves with er- 
ratic contractions and he struggles to 
breathe. His face is heavy with sweat and I 
see a tear looming—the first H’mong-soldier 
tear that I have ever seen. I lean down to talk 
with him. 

“I'm so sorry that my country is dying,” he 
says in a voice of pain. “Please do some- 
thing.” 


SENATOR HERMAN E. TALMADGE 


Mr. LONG. Mr. President, it is with 
the mixed feelings of great pride and 
profound sadness that I address this 
Chamber today in behalf of my colleague 
and friend, HERMAN EUGENE TALMADGE, 
the senior Senator from Georgia. 

I feel a deep sadness because when 
this 96th session of Congress adojurns 
sine die. HERMAN TALMADGE will end a 
brilliant career in the U.S. Senate that 
spanned 24 years, and we no longer will 
see the performance of this great states- 
man. 

But I also feel great pride and a sense 
of fulfillment because I have been hon- 
ored to call HERMAN TALMADGE my friend. 

I have known HERMAN as well as I have 
known any Member of this Senate: Our 
fathers were friends decades ago when 
they were Governors of their respective 
States. 

HERMAN TALMADGE came to this Senate 
24 years ago after having served bril- 
liantly for 6 years as Governor of 
Georgia. He brought with him to Wash- 
ington the great experience and matur- 
ity developed while serving as chief 
executive of his State. 

He brought with him a keen legal 
mind, a great intellect and intense dedi- 
cation and patriotism. And he brought 
with him a virtue for which his fellow 
Georgians are well known—a sense of 
personal warmth, compassion and re- 
spect for his fellow human beings. 

To know someone for 24 years, one 
learns a great deal about that person. 
But after having known and worked 
with Herman on an almost daily basis 


33902 


for two and a half decades, I feel that I 
am still learning new things about this 
man. 

I am learning of his generosity, of his 
dedication to his duties, of his love for 
the people of his State and Nation, and 
of his humility. 

Like myself, HERMAN TALMADGE soon 
learned after arriving in Washington 
that being the son of a prominent polit- 
ical figure made little difference in the 
U.S. Senate. 

Being the successor to Senator Walter 
George and working in the shadow of 
the late Richard B. Russell made it all 
the more difficult for Herman to gain 
recognition for himself. 

Through patience and tireless dedi- 
cation, he won the respect of his col- 
leagues. He serves admirably as chair- 
man of the Senate Committee on Agri- 
culture, Tax, Health and Trade. 

His leadership as chairman of the 
Agriculture Committee has led to en- 
actment of legislation that encouraged 
production of an abundant supply of 
food for the people of our Nation, ex- 
panded agricultural exports and pro- 
tected farm income and prices. 


SENATOR MIKE GRAVEL 


Mr. LONG. Mr. President, I should 
like to join my colleagues in honoring 
Senator MIKE GRAVEL, who will not be 
returning to the 97th Congress after 12 
years of distinguished service to the 
people of Alaska and the Nation. 

I have had the good fortune of work- 
ing closely with Mrxe on the Senate Fi- 
nance Committee and am very grateful 
to him for his hard work and many con- 
tributions to the committee. 

MIKE is one of the finest, most dedi- 
cated Members of this body. I will miss 
him as a friend and as a valued ally dur- 
ing many legislative struggles. 

I am particularly grateful to him for 
his enthusiastic support of one of my 
favorite legislative pursuits, the em- 
ployee stock ownership programs. MIKE 
has cosponsored every ESOP bill I have 
proposed, and I will personally feel the 
effects of his absence as I continue in 
this endeavor in the next Congress. 

The Nation will certainly miss the im- 
portant role he has played in developing 
realistic and comprehensive energy 
policies for America. He has consistently 
favored deregulating petroleum prices 
in order to bring about a realistic re- 
sponse to the problem of our over de- 
pendence on foreign oil. 

Mwe has always placed the interests 
of the great State of Alaska as a top 
priority, and his constituents will miss 
his voice in the Senate. Certainly, one of 
his most outstanding legislative achieve- 
ments was his struggle to make the 
trans-Alaska pipeline a reality. The 
pipeline has changed the economic his- 
tory of Alaska and is responsible for the 


budget surpluses now enjoyed 
coe joyed by that 
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ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a brief period for the transaction of rou- 
tine morning business and that Senators 
may speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FAREWELL TO OUR DEPARTING 
COLLEAGUES 


Mr. WILLIAMS. Mr. President, I must 
say when I think about the sheer num- 
bers of my colleagues who will not be 
coming back to these Halls next year, I 
can only shake my head in wonder. Their 
combined service in the U.S. Senate ex- 
ceeds 272 years; some having worked 
here for several years, others for decades. 

I am deeply saddened to see them go 
and, clearly, I am most distressed to ac- 
knowledge the range and depth of ex- 
perience we are losing with their de- 
parture. Today, as I look around these 
Chambers at the faces of so many good 
Democrats and thoughtful colleagues, I 
am trying to imagine what it will be like 
without them here, and what the Senate 
will be like without their leadership and 
wisdom. 

I have come to know many of my col- 
leagues personally through the years. My 
wife, Jeanette, and I count many of them 
as our dear friends. Not only are we los- 
ing friends and allies in legislative ef- 
forts; I believe we are also witnessing the 
end of an era. I dare say the dramatic 
changes put into effect on election day 
1980 are evidence of the profound 
changes underway outside these walls 
and beyond the Nation’s Capital. I can 
only wonder how historians will interpret 
the events of the past few weeks, and 
sveculate on how these changes will alter 
the course of the Nation. 

The distinguished colleagues leaving 
office with the close of the 96th Congress, 
both Democrat and Republican, have 
left their mark on the pages of history, 
and on the lives of all their friends in 
the Senate. We have benefited from their 
wisdom, enjoyed their wit and repartee, 
felt their anger, and joined in debate 
over the intricacies of legislation rang- 
ing from pension law to the fate of Alas- 
ka lands. 


My own work here these many years 
has given me a special appreciation for 
each of my fine colleagues. In these clos- 
ing hours of the session, I would like to 
salute them, one and all. Their efforts 
will not soon be forgotten. Their mark 
on legislation affecting every man and 
woman in this country will be felt for 
generations to come. And their deep and 
abiding friendships will be cherished 
forever. 


JACOB K. JAVITS 


Mr. WILLIAMS. Mr. President, I can- 
not say enough good things about Jack 
Javits. For over three decades in the 
U.S. Senate, this man has demonstrated 
a depth of concern for humanity and an 
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adroit grasp of even the most complex 
issues that have come before this body. 
He has impressed us with his wit, and 
earned our continuing respect with his 
statesmanship. 

I have had the special pleasure of 
working with the senior Senator from 
New York on many far-reaching bills 
that have come before the Labor and 
Human Resources Committee. He has 
been a powerful ally and ardent debater 
through the years, and his opinions have 
always been held in highest regard. 

Of all Senator Javrrs’ attributes, the 
one I think may have won him the most 
admiration is his striking ability to speak 
most astutely on any issue of importance 
or concern to the people of his home 
State of New York. A number of land- 
mark measures have been designed and 
approved under his vigilant leadership, 
and major legislation ranging from the 
War Powers Act to the Pension Reform 
Act bears the signature of his creativity 
and foresight. 

If, indeed, Jack Javits goes on to hold 
a diplomatic post for our Nation, I know 
he will pursue his new responsibilities 
with vigor and fairmindedness that has 
marked his career in the U.S. Senate. 
And, I trust, that we will continue to 
have the benefit of his thoughtful advice 
on a broad range of issues in coming 
years. 

The Senator’s seniority on committees 
is unmatched by any New York Senator 
in recent history, and I am sure his re- 
tirement from these Halls after so many 
years will leave a considerable gap in 
those areas where he has served. But 
much more than his expertise will be 
missed when Jack Javits walks down 
these aisles for the last time. 

I, for one, will truly miss his friendship 
and the camaraderie we have enjoyed 
even when we disagreed on issues before 
us. But he has left his mark on our lives 
and on the lives of countless generations 
who will reap the benefits of his efforts. 

The Labor and Human Resources 
Committee, which I chair, is the focal 
point for Senate development of legisla- 
tion Frene*ting American workers. It 
considers all bills in the areas of labor 
relations. education, jobs programs. and 
health. The committee, and the Senate as 
a whole, has found fewer and fewer 
advocates among its Republican mem- 
bers for the concerns of labor. As a result 
Senator Javits’ efforts have become cru- 
cial in developing bipartisan support for 
the committee’s objectives. 

As the senior minority member of that 
committee, Jack has played a key role 
in the enactment of numerous important 
laws enacted in the labor-manpower 
area dur'ng the past 10 years. I know I 
have counted on him many times and 
have never hesitated to look to him for 
wise suggestions and thoughtful debate. 
We have developed a very close working 
relationship, and through the years 
many important matters such as equal 
emvloyment opportunity, pension re- 
form, workers’ compensation reform and 
increasing the minimum wage have been 
pegged as “Williams-Javits” bills. 
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Iam proud to have had Jack JAVITS as 
an ally. And I am most honored to have 
worked with him on measures affecting 
the lives of America’s 100 million working 
people. If I may take a moment to men- 
tion some of the key bills on which we 
have joined forces, I would like to high- 
light occupational safety and health, 
workers’ compensation, labor law re- 
form, pension reform, fair labor stan- 
dards—minimum wage, and child 
labor—equal employment opportunity, 
agricultural labor and age discrimina- 
tion legislation. 

Of course, Senator Javits, has left his 
mark on more than labor issues, but this 
area is especially dear to me, and it was 
by working with him in this area that I 
came to respect and admire the extent 
of his concern and his wisdom. 

Jack, you will be sorely missed, but 
certainly not forgotten. 

I bid you a fond farewell. 


FAREWELL TRIBUTE TO SENATOR 
MIKE GRAVEL 


Mr. WILLIAMS. Mr. President, after 
the long and arduous battle to complete 
work on the Alaska lands bill, I do not 
believe any Member of the Senate would 
disagree that Senator MIKE GRAVEL can 
be a formidable opponent. Senator 
GRAVEL has shown himself to be a cou- 
rageous and hard working Member of the 
Senate, and one who has never been 
afraid to speak his mind. 

Serving a State with the highest living 
costs, he has continuously amended leg- 
islation and tempered arguments to re- 
flect the concerns of Alaskans and better 
meet the unique situations in that State. 
Several years ago, for example, he con- 
tributed.an amendment to a housing bill 
that provided more realistic levels for 
Government guarantees of mobile home 
mortgages. Without the change man- 
dated by his action, residents of Alaska 
would still be unable to take advantage 
of this important loan program. 

MIKE GRAVEL has also made his pres- 
ence known on a number of energy/en- 
vironmental issues such as construction 
of a pipeline to deliver crude oil, and in 
making the Alaska natural gas pipeline 
a reality. He played an integral role in 
working out the important Native Claims 
Act too, in 1978, working to forge com- 
promises and bring about agreement, 
settling claims that had stymied all de- 
velopment for many years. 

His environmental concerns and ef- 
forts to encourage the use of aquaculture 
in Alaska have earned him an impressive 
reputation in the field, and the respect of 
people across the country. 

He will surely be remembered by all of 
us here, and by history, as a qualified 
legislator and dedicated public servant. I 
wish him well in the years ahead. 


FAREWELL TO SENATOR FRANK 
CHURCH 


Mr. WILLIAMS. Mr. President, when 
we think of the term statesman, we like 
to imagine someone who is dedicated 
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selflessly to fine public service and who 
understands the complexities of both 
foreign and domestic policy. That is why 
the name Frank CHURCH and the word 
statesman are almost synonomous. 

For well over a generation, FRANK 
CuurcH has brought to this body a spe- 
cial blend of statesmanlike qualities 
which have made him among the most 
valued of colleagues. His knowledge of 
foreign affairs, his special skill as a sen- 
sitive and crusading champion of the 
elderly, and his vigorous pursuit of cor- 
porate abuse has placed him in the fore- 
front of the most critical issues of our 
time. He has, in every way, been the kind 
of Senator people can be proud of and 
though the results of this recent election 
must have been disappointing for FRANK, 
he can take comfort knowing that citi- 
zens of Idaho will always look on his fine 
record with respect and with apprecia- 
tion for its diversity and strength. 

FRANK CHURCH comes from strong 
Idaho pioneer stock, and it is interesting 
that his territory was the land of the 
gold rush and opportunity. FRANK'S Ca- 
reer, from earning the Bronze Star in 
World War II as an intelligence officer, to 
a successful practice of law in Boise, to 
election to the Senate in the year 1956, 
has been a case study of opportunity and 
the way one with promise can succeed in 
our society. It is little surprise that he 
became the first Democratic Senator ever 
reelected to this body from Idaho and 
that the voters of that State saw fit to 
return him to office a record four times. 

Frank's career in the Senate has been 
marked with courage and special 
achievement. It took courage and a sen- 
sitive regard for moral principle to op- 
pose our Nation’s involvement in the 
Indochina war and FRANK CHURCH was, 
of course, one of our earliest and most 
outspoken opponents of that tragic 
conflict. 

His work on the Committee on Emer- 
gency Powers, which grew out of this 
early concern about the role of the U.S. 
military in foreign conflicts, led to new 
legislation reasserting congressional 
control over emergencies declared by the 
President, a noble achievement in the 
precious balance between the branches 
of government. 

This same sensitive concern for the 
role of government made Frank CHURCH 
a leader during the Watergate episode 
and his efforts contributed to the resto- 
ration of faith in government for the 
people of our land. He took the lead on 
issues like financial disclosure, and his 
service as chairman of the Subcommittee 
on Multinational Corporations proved 
that Congress was not afraid to tackle 
the powerful interests which attempt to 
dominate the workings of our free enter- 
prise system. 

Mr. President, my own work in the 
Senate has concentrated closely on the 
rights and needs of senior citizens and 
there are few Senators whose assistance 
I have considered more valuable than 
FRANK CHURCH’S. His service as chairman 
of the Special Committee on Aging and 
his work on issues like social security 
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improvement have made him among the 
best of all legislators working on behalf 
of our Nation’s elderly. The list of honors 
he has received from our Nation’s senior 
citizen organizations would fill volumes 
in the RECORD. 

We can appreciate, too, the lead he 
has taken in bringing compromise to the 
difficult area of environmental protec- 
tion. I know that he is described as an 
“old-fashioned conservationist,” but 
there is nothing old-fashioned at all in 
his healthy love of the out of doors and 
his determination to see it protected 
from overexploitation. At the same time, 
he has worked diligently to insure that 
the wonderful natural resources of his 
native Idaho, and similar areas of bounty 
in our Nation, can be used to relieve the 
extraordinary need our growing country 
has for necessary raw materials. In all 
these efforts, FRANK CHURCH has been 
someone admired by environmentalist 
and businessperson alike. 

Mr. President, I would be remiss too 
if I did not mention Senator CuurcnH’s 
outstanding contributions as chairman 
of our Foreign Relations Committee and 
his leadership in focusing on the abuses 
within our Nation’s intelligence estab- 
lishment. His leadership in these areas 
has been marked with the same char- 
acteristics of fairness and wisdom which 
so typified his entire service in this 
Chamber. 

Mr. President, we shall miss FRANK 
CHURCH deeply because he has been the 
kind of Senator who makes us all proud 
to be a part of this fine institution. My 
wife, Jeanette and I wish Frank and his 
wife Bethine the very best for the years 
to come. 


FAREWELL TO SENATOR JOHN 
DURKIN 


Mr. WILLIAMS. Mr. President, elected 
in a special election held in September 
1975, after considerable controversy over 
the outcome of polling results the pre- 
vious year, Senator JOHN Durkin took 
the U.S. Senate by storm. 

From day 1, he has stood up for the 
Northeast’s energy interests and worked 
to convince opponents of the need for a 
cogent national energy policy which rec- 
ognizes budget concerns as well. His dili- 
gent work to secure energy tax credits for 
wood-burning stoves lent credence to his 
vow to protect consumer rights and foster 
a more benign Federal attitude toward 
citizens’ efforts to conserve energy. 

His clear-headed analysis of issues 
earned him the respect of his colleagues, 
and his dedication to measures of prin- 
ciple concern to the people of New 
Hampshire won him the respect of many. 

I had the pleasure of working with my 
distinguished colleague on the Senate 
Aging Committee several years ago, and 
I would like to acknowledge and com- 
mend his support for legislation designed 
to improve the quality of life for elderly 
Americans. Our shared interest in this 
field made up allies on a number of occa- 
sions, and I always appreciated his sup- 
port and hard work in that area. 
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Senator Jonn DurKIN may long be re- 
membered for the sense of fairness and 
thoughtfulness which he demonstrated 
on every occasion. His dedication to lib- 
eral principles and the interests of labor 
marked him as a man determined to do 
what was right, and not simply what was 
popular. That kind of courage deserves 
recognition. 

I am sure that Senator Durkin will 
continue to pursue the principles and 
concerns that guided his work here in the 
Senate, and I want to wish him every 
success in whatever new challenges he 
faces in the years to come. 


A TRIBUTE TO GEORGE McGOVERN 


Mr. WILLIAMS. Mr. President, GEORGE 
McGovern’s story has become a familiar 
one. Thanks to his run for the Presi- 
dency in 1968, I would venture to say 
that most of the people in the Nation 
have their own image of this preacher's 
son from South Dakota who has done so 
much to forge the Democratic Party in 
that farm State. 

But I wonder how many of those peo- 
ple have a clear idea of just how much 
GEORGE McGovern has accomplished 
these past 18 years in the Senate. As the 
first Senator to really speak out against 
the Vietnam war, Senator McGovern 
showed himself to be a brave and com- 
mitted figure, unafraid of exposing him- 
self to criticism or negative publicity. 

In addition to his stand on the war, 
my distinguished colleague has directed 
his talents and considerable energy to 


protecting South Dakota’s interests in 
the Senate Agriculture Committee. Al- 
ways identified with the major issues of 
the day, he can claim many significant 
legislative victories, including reform of 
the food stamp program, and notable 


progress in the field of nutrition 


in general. 


If we had not expected such far-reach- 
ing and impressive activity from this un- 
assuming man, it certainly did not take 
long to recognize that he was a man to 
be watched, and a man to have on your 
side in debate. GEORGE MCGOVERN sym- 
bolizes the kind of Senate, and the na- 
tional perspectives, that carried and mo- 
tivated the people of this Nation over 
the past two decades. His retirement 
from these Chambers marks the demise 
of priorities and attitudes we are told no 
longer work. But somehow I am sure that 
the principles and ideas upon which 
GEORGE McGovern based his life and his 
political career will never be extinct. I 
will sorely miss his presence here in this 
Chamber, and I know I will miss the 
experience and wise counsel which he 
lent to our activities. His tenure in the 
U.S. Senate has been marked by prin- 
cipled determination and honest concern, 
and I trust his contributions will be re- 
membered and noted by men and women 
for generations to come. 


My wife, Jeanette and I wish GEORGE 
McGovern and Eleanor McGovern suc- 
cess and happiness in all that they do in 
the years to come. 
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A TRIBUTE TO RICHARD 
SCHWEIKER 


Mr. WILLIAMS. Mr. President, as a 
champion of labor issues, and chairman 
of the Senate Labor and Human Re- 
sources Committee for many years, I 
have come to regard my colleague from 
Pennsylvania with the utmost respect 
and admiration. 

We have worked together on many 
fronts, Senator SCHWEIKER and I, and I 
have been honored to have his support 
from across the aisle on several pieces 
of legislation which have been near to 
both our hearts. Most recently, we joined 
forces on a bill that seemed, I am afraid, 
almost doomed from the start; the plant 
closing bill. 

That measure was important to both 
of us personally, and to our constitu- 
encies. On his part, Senator SCHWEIKER 
attacked the problem of plant closings 
and relocation with a vigor and intensity 
that can only come from sincere commit- 
ment and genuine concern for the wel- 
fare of people in his State of Pennsyl- 
vania. I greatly appreciated his dedi- 
cation and support, and was glad I could 
look to him for assistance on this and 
other measures. 

His work, too, on the Appropriations 
Committee should not go without com- 
ment. In all his committee assignments, 
my colleague has willingly dedicated his 
time and efforts to insuring that pro- 
grams were designed carefully and scru- 
tinized thoroughly with an eye on cost 
effectiveness and, most important of all, 
their response to real and pressing hu- 
man needs. His seat on the Appropria- 
tions Committee has given him the op- 
portunity to follow up on legislation gen- 
erated elsewhere, and enabled him to 
oversee the process from beginning to 
end. 

My wife, Jeanette, and I will certainly 
miss the company and friendship which 
we have enjoyed in recent years with 
Senator ScHWEIKER and his wife, Claire. 
And I am confident that I speak for those 
gathered here now when I say that his 
contributions in this deliberative body 
will truly be missed. 

I bid him a fond farewell. 


A FAREWELL TRIBUTE TO SENATOR 
HENRY BELLMON 


Mr. WILLIAMS. Mr. President, 
though we have served on opposite sides 
of the aisle, and though we have found 
ourselves in frequent disagreement, I can 
say with unabashed pride that serving 
in the Senate with Henry BELLMON has 
been one of the best experiences of my 
life. 

Henry has that rare and dry Plains- 
State wit which always allows him to 
see the humorous side of our difficult 
situations, and I must note that one of 
the most pleasant things about working 
with him is his ability to keep in fine 
spirits despite whatever predicament we 
find ourselves in. 

As one of the few working farmers 
here in the Senate, his voice is a breath 
of fresh Oklahoma air in a Chamber that 
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sometimes becomes too stuffy with the 
ponderous tones of lawyers. And being 
a farmer with good commonsense has 
made Henry one of the most insightiul 
legislators when we consider legisiation 
of importance to agriculture. HENRY 
made major contributions to the Agri- 
culture Act of 1970, the Farm Credit 
Act, tae ural vevelopment act, tne 
1978 Agricultural Act and the Agricul- 
tural Assistance Act of 1978, to name 
but a few. 

Hailing from a State with strong in- 
terest in the subject of mining, HENRY 
has also been a vigorous legislator in 
the field of coal mine safety and health, 
one of my own special areas of concern 
and interest. We have not always seen 
eye to eye, but no one has spoken more 
eloquently or ardently on behalf of posi- 
tions he felt so deeply. 

Henry’s greatest triumph, however, 
has been in the areas of fiscal restraint 
and bringing rationality to the congres- 
sional budget process. He pioneered the 
budget process and contributed so vitally 
to making us all aware of the need to 
control the growth of Federal spending 
and pay special attention to the need 
for balance in the funding of Federal 
programs. Again, we have not always 
agreed. but the debate has been lively, 
educational, and enjoyable. 

Mr. President, HENRY BELLMON’s career 
is, indeed, remarkable: the first Repub- 
lican-elected Governor in Oklahoma 
since statehood, despite a 5-to-1 advan- 
tage for the Democrats among registered 
voters; the first Republican in 20 years 
to be elected to the Senate from that 
State and the first Republican ever to be 
reelected to the Senate. 

Mr. President, Senator BELLMON can 
look with great pride on his service here 
in the Senate and know that all of us, 
Democrat as well as Republican, join 
in wishing the very best for him and for 
Shirley. 


FAREWELL TO SENATOR GAYLORD 
NELSON 


Mr. WILLIAMS. Mr. President, I 
would be understating the case consid- 
erably to say that Senator NeLson’s de- 
feat in November was a great surprise. 
Admittedly, the number of Democratic 
defeats shocked us all, but I was espe- 
— astonished by Senator NELSON’s 
Oss. 

He is one of the most liked and re- 
spected Members of the U.S. Senate, and 
throughout his 18 years here his efforts 
have borne the hallmark of careful 
thought and principled action. 


A quick rundown of Senator NELSON’s 
committee assignments provides a con- 
densed picture of his interests and con- 
cerns: Labor, Employment, Poverty and 
Migratory Labor, Health, International 
Trade, Social Security. As a hunter and 
fisherman, he was aware early on of the 
need to devise thorough environmental 
standards and curb pollution. Back be- 
fore it was fashionable, he championed 
environmental protection and the pres- 
ervation of natural resources. In 1970, 
it was Senator NeLson who proposed the 
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idea of Earth Day, and helped set the 
stage for today’s legislative advances in 
that area. 

But the environment was not his only 
concern. Lest I overemphasize his activ- 
ities in that field, I must also point out 
that Gaytorp NELSON was a most vocal 
opponent of U.S. military intervention in 
Vietnam. 3 

He initiated the fight to cut drug prices 
and to require the use of generic, instead 
of trade names on drugs so that consum- 
ers would have a choice and an oppor- 
tunity to save money. As a member of 
the Labor and Human Resources Com- 
mittee which I chair, Senator NELSON has 
accumulated a strong record of support 
for labor issues, and I have enjoyed his 
support on a number of controversial 
measures. 

One thing about GAYLORD NELSON: 
There is never any doubt that he is vot- 
ing his convictions. He has never suc- 
cumbed to grandstanding, even when it 
would have been easy, and even expected 
of him. He leaves no doubt in his col- 
leagues’ minds when he is passionately 
committed to a position, and even when 
we are in disagreement, Senator NELSON 
has à way of making his opposition 
palatable. 

I think what will be missed most about 
Senator Netson, and this is certainly no 
reflection on his concern for serious 
issues, but I think what will be missed the 
most is his propensity to ease a tense 
situation with a joke or lighthearted 
comment. Many have been the times 
when he has said just the right thing, 
or leavened an argument with humor, 
thereby facilitating a compromise or 
solution to the problem. 

He has also been a champion of small 
business and family farms. Even without 
knowing Senator Netson personally, a 
perfect stranger could probably take one 
look at his voting record and surmise 
that the Senator is a compassionate and 
farsighted individual. His strong charac- 
ter, his sense of humor, and his dedica- 
tion will be missed in future months, and 
I would like to extend him every good 
wish for continued happiness and suc- 
cess in all that he faces in the future. 


FAREWELL TRIBUTE TO SENATOR 
ADLAI STEVENSON 


Mr. WILLIAMS. Mr. President, we 
have all known for some time now that 
the distinguished Senator from Illinois 
is retiring from the U.S. Senate, and 
when he announced his decision, we all 
expressed our sadness at seeing him go. 

But only now, with the closing hours 
of the 96th Congress upon us, have I 
really stopped to think about what we 
will be losing with Aptar STEVENSON’s de- 
parture. He has been a quiet, unassuming 
Member of this body, and a gentleman 
of character. We have all enjoyed his 
company, and benefited from his friend- 
ship. My wife, Jeanette, and I have come 
to think of Senator Stevenson and his 
wife, Nancy, as gracious hosts and dear 
friends. We will be very sorry to see him 
depart, but I am sure he is looking for- 
ward to returning to Illinois and leav- 
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ing behind the concerns and responsibili- 
ties that have marked his tenure here. 

Senator STEVENSON has never hesitated 
to take on difficult tasks, and he has 
demonstrated his mettle and legislative 
acumen as chairman of the Subcommit- 
tee on International Finance, as a mem- 
ber of the Commerce Committee, and as 
chairman of the bipartisan select com- 
mittee which reviewed the Senate com- 
mittee system. 

I think we can all understand how dif- 
ficult it was to come up with a workable 
and satisfactory method of reorganizing 
the committee system, and he should be 
applauded for the long hours and pa- 
tience which he dedicated to that cum- 
bersome assignment. 

As usual, the closing days of the ses- 
sion have been hectic, and I am most 
pleased to have had just a few moments 
to pause and reflect on the contributions 
and fine service of my retiring colleagues. 
And I am especially pleased to offer my 
best wishes for every happiness in the 
years ahead to my dear friend and col- 
«league, ADLAI STEVENSON. His accom- 
plishments and unique role in guiding 
the business of the U.S. Senate has 
not gone unnoticed, nor will it be for- 
gotten. 


TRIBUTE TO SENATOR JOHN C. 
CULVER 


Mr. WILLIAMS. Mr. President, there is 
not a single Senator in this Chamber who 
would dispute the statement that Sena- 
tor JOHN CULVER is a man of great stat- 
ure, nor would we dare dispute that 
statement, 

But can anyone doubt that Senator 
CuLvErR has a heart and spirit to match 
his considerable size? I should say not. 
There may have been many things prov- 
en in the most recent elections but one 
of the clearest, it seems to me, is that 
someone with courage, with willingness 
to fight a good fight, and with a heart- 
felt commitment to the highest of prin- 
ciples, can make us all proud to be in 
the profession of politics. JOHN’s cam- 
paign is one which we all will remem- 
ber—not necessarily for the issues dis- 
cussed and certainly not because of the 
outcome—but because of the manner in 
which Jonn spoke out forcefully and 
without equivocation for the things he 
felt were important and for the right 
of any person in public service to serve 
his constituency in a forthright and de- 
cent manner. 

There is much more that JoHN CUL- 
VER will be remembered for, of course. 
His leadership on one of the most crucial 
issues of the 20th century—the control 
of nuclear weapons—was invaluable to 
this body and raised questions and points 
which I hope will guide the next Pres- 
ident in his negotiation of an arms con- 
trol treaty. Moreover, his service on the 
Environment and Public Works Commit- 
tee. the Judiciary Committee and the Se- 
lect Committee on Small Business was 
marked always with the kind of sensitiv- 
ity and determination which distin- 
guished all of his 6 years in this body. 

There is something else which JoHN 
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CULVER leaves this body. He is one of our 
true futurists and one who has thought 
deeply about the kind of country we 
ought to be able to live in during the next 
century. It was most appropriate that he 
served as chairman of the Subcommittee 
on the Future of Small Business and it is 
impressive, also, that his hard work led 
to a series of conferences in Iowa cen- 
tered on the theme “Iowa 2000.” 

When Time magazine selected him as 
one of the “200 Leaders for the Future” 
they could not have anticipated the great 
uvheaval which would shake American 
politics in the year 1980. But they did 
correctly discern that JoHN CULVER has a 
great deal to offer this Nation and that 
he wiil continue to make his presence felt 
as we set the policies which will guide 
this country into the 21st century. That 
is no small accomplishment, Mr. Presi- 
dent, and it seems clear to me that none 
of us has heard the last of Senator JOHN 
Cutver. I fully expect, indeed look for- 
ward, to hearing and studying his wis- 
dom for many years to come. And I know 
that the Senate will feel his presence for 
many, many sessions ahead. 

It is with great affection, and with 
great appreciation for his forward-look- 
ing service, that we say farewell to JOHN 
CuLverR and that we wish him and Ann 
all the best for the years to come. 


FAREWELL TO SENATOR DONALD 
STEWART 


Mr. WILLIAMS. Mr. President, al- 
though he has only been here a short 2 
years, Senator DONALD STEWART has al- 
ready proven himself to be a man of fore- 
sight and legislative acumen. Quick to 
grasp the meat of an issue, and ready to 
do his homework on complex measures, 
Donatp Stewart lost no time in adapting 
to his new responsibilities as a U.S. Sen- 
ator. 

Even as a freshman, Senator STEWART 
so impressed his colleagues that he was 
asked to play an important role in the 
conference on a national energy bill. I 
was also gratified, as I am sure his con- 
Stituents were, when he fulfilled a cam- 
paign promise to establish an office of 
rural health affairs in Alabama. Deeply 
concerned about the State's extremely 
high infant mortality rate, DONALD 
STEWART worked to get Federal grants 
that would bring vital health care to 
medically underserved areas of the 
State. 

In addition, his position on the Agri- 
culture Committee has provided him 
with a forum for discussing the prob- 
Jems of farmers and a platform of in- 
suring the continuation of very impor- 
tant rural development programs. 

I can assure you that this son of a 
cotton ginner, though only part of this 
deliberative body for 2 years, has left his 
mark on all that we have considered dur- 
ing his tenure, and that his work with 
us has earned our deepest respect. I 
would hope that Dowatp STEWART will 
pursue his political interests in the years 
ahead, and trust that he will meet with 
continued success in all that he attempts. 

With warmest personal regards, I bid 
him farewell. 
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A FAREWELL TRIBUTE TO SENATOR 
ROBERT MORGAN 


Mr. WILLIAMS. Mr. President, even if 
Senator Rosert Morcan and I did not 
agree on so many issues, I think I would 
still have to admire him for his forth- 
rightness, his deep concern for people 
on the fringe of our society such as mi- 
grant workers, and his abiding interest 
in protecting individual liberties and 
privacy. 

Senator Morcan’s career in the U.S. 
Senate, and in the years before, has been 
marked by a strong and continuing in- 
terest in the welfare of his fellow North 
Carolinians. During his work in Wash- 
ington, he has never lagged in his efforts 
on behalf of the people who sent him 
to the Nation’s Capital. 

Senator Morcan and I have worked 
together on the Banking, Housing, and 
Urban Affairs Committee, and I have 
had the opportunity to see him in action 
on issues of special concern to his con- 
stituents. And on matters of national 
concern, he has lent his expertise and 
energy to developing carefully designed 
and farsighted programs. Senator Mor- 
GAN has been most helpful in mass trans- 
portation matters, and has been quick 
to make the link between a strong mass 
transit system and the reduction of our 
national energy consumption. 

At the same time he has trumpted the 
rural and agricultural concerns impor- 
tant to his State, he has also recognized 
and been responsive to the needs of our 
country’s large, urban areas. 

His work as the “people’s attorney” 
back in the 1960’s in North Carolina no 
doubt laid the groundwork for his work 
in this great deliberative body. My dis- 
tinguished colleague has been particu- 
larly concerned with the plight of mi- 
grant workers and low-income families. 
As an early proponent of such programs, 
I was delighted to find in him an ally 
on such measures as the rural home own- 
ership program and for better housing 
for migrant workers. I especially remem- 
ber his eloquent defense not too long ago, 
during a conference of the Banking Com- 
mittee. ROBERT Morcan gave a most elo- 
quent defense of the need for funding 
for farm labor programs and better hous- 
ing, and he was persistent. He did not 
merely make a statement and sit back. 
He persisted until he had convinced his 
colleagues of the critical need for such 
programs, and won their support.” 

Senator Morcan has also demonstrated 
a well-researched grasp of the role of 
State government, and his actions have 
always evidenced a clear respect for the 
relationshiv between the Federal Gov- 
ernment and State governments. This 
balanced view and propensity for fair- 
ness and compassion has made him a 
most valuable member of that commit- 
tee. I should note, too, that RORERT MOR- 
GAN believes in a strong banking system, 
and his expertise in this area will surely 
be missed in the coming session when a 
great deal of legislative activity in that 
field will help determine the health of 
our economy. 

Then, too, Senator Morcan could al- 
ways be counted on in a pinch. He was a 
man of his word, a man of conviction. 
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Whether protecting the textile industry 
that is so key to the economic health 
of North Carolina, or pursuing a national 
goal such as defense policy, ROBERT MOR- 
GAN could be counted on to vote his prin- 
ciples and stand by his word. 

Senator Morcan and his wife, Katie, 
have become more to me than a colleague 
and spouse. Surely, I speak for my fel- 
low Senators when I say that he has won 
our respect and deep admiration. He 
can be most proud of his accoinplisii- 
ments in the U.S. Senate, and proud of 
his record of service to the people of 
North Carolina. I bid fond farewell to a 
distinguished Member and dear friend. 


A FOND FAREWELL TO SENATOR 
MILT YOUNG 


Mr. WILLIAMS. Mr. President, MIL- 
TON Younc is an institution. What shall 
I say? This quiet and humble man has 
been a U.S. Senator since 1945. He is the 
senior Republican in the Senate, and in 
the entire Congress. In the Senate, only 
WARREN MAGNUSON has more seniority. 

From his long-held seat on the Agri- 
culture Committee, he has been in a 
position to influence major legislation 
and insure that the interests of North 
Dakota are protected. Reflecting the con- 
cerns of his constituents, MILT devoted 
most of his attention to agricultural is- 
sues, and can claim credit for designing 
the target wheat price legislation which 
was proposed to guarantee better and 
more stable incomes for the farmers in 
wheat-growing States like his own. 

As a farmer, MILT has brought to these 
Chambers a kind of commonsense per- 
spective that can too often be overlooked 
amidst the bureaucratic language and 
legalese that frequently pervades our ac- 
tivities here. He has been a breath of 
fresh air, and a source of wisdom that 
comes not only from length of service, 
but also from careful thought. 

It is not enough to merely list Senator 
Younc’s achievements or to recite the 
litany of accomplishments that can and 
will be laid at his feet. There will surely 
be ample testimony to his outstanding 
record and there is a great deal of evi- 
dence of the respect in which he is held 
by his colleagues. His election as Presi- 
dent pro temnore of the Senate for the 
remainder of this session is proof enough 
of the high esteem which Senator Younc 
commands in these Chambers. 


It is also necessary, I believe, to recog- 
nize Mitt’s compassion, his basic fair- 
ness, his thoughtful concern, and his 
continuing desire to serve the people of 
North Dakota who sent him time and 
again to Washington, D.C., to represent 
them. These many years that I have 
known him and his dear wife, Patricia, 
and that I have been proud to call him 
a friend, Mitt Younc has never fallen 
short of our expectations. We always ex- 
pected a certain high standard of work 
and achievement from this fine gentle- 
man. and I daresay we were never dis- 
appointed. 

It is with deepest regret and heartfelt 
best wishes that I say goodbye to my 
friend and colleague of many years, Sen- 
ator MILT YOUNG. 
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TRIBUTE TO SENATOR BIRCH BAYH 


Mr. WILLIAMS. Mr. President, it was 
President Andrew Jackson who first 
coined the familiar saying: “One man 
with courage makes a majority.” When 
I think of Senator Bircn BAYH, Mr. Pres- 
ident, and his rare and special brand of 
courage, it makes me think that he is a 
man who should have always had the 
majority on his side. 

For nearly 18 years, BIRCH BAYH has 
brought to this Chamber a mixture of 
aggressive advocacy, intellectual insight, 
and a compassionate commitment to 
championing the cause of all who look 
to Government for relicf and redress. 
Although the youngest Hoosier ever 
elected to the Senate, he quickly moved 
to the forefront on a wide range of vital 
issues. 

Although his strong voice and wide 
smile will soon be lost to this Chamber, 
the fruits of BrrcH Bayn’s career will 
continue to benefit all Americans. Our 
cleaner air and water will bear witness 
to his early vision which eventually led 
to the establishment of the Environmen- 
tal Protection Agency. Troubled youth 
will still be aided through his pioneering 
efforts in the field of juvenile justice. The 
distrought victims of natural disasters 
can continue to count on speedy assist- 
ance because BIRCH BAYH cared enough 
to author the Nation’s first comprehen- 
sive Federal Disaster Relief Act, and to 
see it through to enactment. 

The Nation’s courts will be presided 
over by our best jurists due to his crucial 
participation in the struggle to estab- 
lish clear standards and guidelines for 
the selection of Federal judges. And the 
oft-forgotten residents of our nursing 
homes, hospitals, and institutions can be 
assured that their rights will not be com- 
promised because BrırcH Bayn made sure 
that the Justice Department could in- 
tervene on their behalf. 

Mr. President, these and other legisla- 
tive achievements would be enough to 
honor any Member of this body. But 
BrrcH Bayu’s achievements go beyond 
them, enshrined in the permanent and 
hallowed monument of our living Con- 
stitution. As the youngest author of a 
constitutional amendment since Thomas 
Jefferson, BIRCH BAYH assured, through 
the 25th amendment, that our Nation 
will have a clear and untroubled transi- 
tion of power in the event of Presidential 
disability. 

The right to vote has been permanent- 
ly expanded, and our young people ac- 
corded the privilege and resvonsibility 
of participating in the political forum, 
because Brrcw Bays led the fight for the 
26th amendment extending suffrage to 
18-year-olds. And, aJthough they have 
not yet joined these achievements, I have 
no doubt that history will judge BIRCH 
Bayz to have been correctly prophetic 
in his persistent struggle to champion the 
equal rights amendment, and to do away 
with the anachronisms and ever-present 
threat to political order posed by the 
electoral college. 

Mr. President. we all know the person- 
al pain which Brrcw has endured over 
the last few months, but his splendid 
spirit and his compassion for all those 
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who suffer has made him more than a 
great legislator, they have made him a 
humanitarian as well. We shall miss 
BircH Bayn more than we realize and 
we will always be thankful to have en- 
joyed and profited from his service in 
this great institution. 


A SPECIAL TRIBUTE TO SENATOR 
HERMAN TALMADGE 


Mr. WILLIAMS. Mr. President, should 
I be asked to recite the litany of Senator 
TALMADGE’s Many achievements and con- 
tributions as a U.S. Senator, I should be 
here long beyond the clese of this session. 
In the 24 years HERMAN TALMADGE has la- 
bored in these Chambers, he has accu- 
mulated a record of legislative victories 
and firsts that ranges from tax relief 
measures to agricultural issues. 

As chairman of the Senate Agricul- 
tural Committee, he has forged an un- 
common coalition of liberals and con- 
servatives behind policies of interest to 
the Nation and Georgia. Drawing on his 
experience as Governor, attorney, and 
businessman, he brought a thorough 
knowledge of both rural and urban issues 
to his work with us. 

In tribute to his service these many 
years, it must be said that Herman TAL- 
MADGE has contributed his insights and 
strongly-held beliefs to the operations 
and management of this deliberative 
body, always in an effort to improve the 
quality of life for Americans of all ages. 
His career has not been without its share 
of hardship and trauma, and I would 
venture to say that there are few here 
who could better empathize with the 
difficulties he has faced in recent times. 

But I do not wish to dwell on the hard 
times, and I see no need to recount the 
numerous and impressive legislative ac- 
complishments of my distinguished col- 
league from Georgia. His record has been 
well described by my colleagues here 
these last few days. 

I am most happy, though, to have a 
few moments to express my best wishes 
to my dear friend and colleague. I am 
confident that he will meet with suc- 
cess in whatever new direction he 
chooses to head, and I know that HER- 
MAN will face new responsibilities with 
the vigor and sincerity which marked 
his work with us. I think my feelings for 
him are clear. 

Perhaps what is not so evident, how- 
ever, is that we both face a loss on an- 
other front. Several times in the past, 
our staffs have challenged each other on 
the softball field, and on several occa- 
sions, my staff was up against Senator 
TALMADGE’S staff in the playoffs. I have 
to admit that in most instances, his team 
got the better of the Williams’ Wallopers, 
and I know the competition was fierce. 
That tradition will end with Senator 
TALMADGE’s retirement, and I can only 
hope that we are able to find such men- 
acing challengers among the teams from 
other offices in future seasons. 

Farewell, Senator, and best wishes for 
every happiness in the years to come. 
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GOODBY TO SENATOR 
RICHARD STONE 


Mr. WILLIAMS. Mr. President, I had 
the distinct pleasure of working with 
Senator Stone earlier this year on a 
measure of extreme importance to both 
Florida and New Jersey. That measure 
was the Cuban Refugee Education As- 
sistance Act, and it meant a great deal 
to both our constituencies. 

Outside of Senator Stone’s hometown 
of Miami, New Jersey has the largest 
Cuban community in the United States. 
The rapid immigration and large num- 
bers of Cuban refugees into this country 
caught our school districts by surprise, 
and many communities found them- 
selves far short of the funding needed 
to establish emergency and long-term 
services for these new residents. 

Senator Stone worked most diligently 
on this important piece of legislation 
and helped secure its final passage 
shortly before we recessed for the elec- 
tion. This is but one small example of 
the kind of energy RICHARD STONE has 
always devoted to his work, and it is 
but one small example of his efforts on 
behalf of his constituents. Whether it be 
on issues of special concern to Floridians, 
or on matters of national import, this 
man has always shown himself to be a 
thoughtful and dedicated public servant. 

I recently had the pleasure of work- 
ing with Senator Stone's office on legis- 
lation to provide some long-needed re- 
lief for the many, elderly people living 
in his State. That measure, which 
focused on condominium conversions, 
provides the framework for future, per- 
haps more far-reaching, legislation to 
guarantee the rights of tenants in build- 
ings that are being converted to con- 
dominiums or cooperatives. The condo 
craze has caused particular anguish in 
Florida for the many older Americans 
who do not wish or cannot afford to 
purchase their dwellings. The measure, 
developed in cooperation with Senator 
Strong, should provide some level of re- 
lief and protection for thousands of peo- 
ple in Florida and elsewhere in the 
country where housing is expensive and 
in short supply. 

As a member of the Foreign Relations 
Committee and chairman of its Subcom- 
mittee on Near Eastern Affairs, Senator 
Stone has been a very strong supporter 
of policies to help Israel. We share many 
of the same concerns in this area, and 
I have looked for his suport on legisla- 
tion in this field. 

Through his committee assignments, 
my distinguished colleague from Florida 
has also worked to expand agricultural 
exports, control Government spending, 
guarantee Government in sunshine, and 
establish a comprehensive and farsighted 
national energy policy. Clearly, his in- 
fluence has been felt in many areas, and 
he has lent his expertise and energy to a 
plethora of issues considered by the Sen- 
ate during his term here. 

Throughout his career, both with us 
in the Senate, and in his other Govern- 
ment offices, RICHARD STONE has been in 
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the vanguard of critical issues. For as 
long as I have known him, he has proven 
himself to be a dedicated and able Sena- 
tor, and a fine addition to this body. 


I wish him and his dear wife, Marlene, 
all the best in the years ahead, and every 
success with whatever venture he chooses 
to pursue. 


The friendship my wife, Jeanette, and 
I have had with Dick and Marlene Stone 
was born here in the Senate, but I know 
it will be a continuing and most gratify- 
ing part of our lives. 


SENATOR HARRISON A. WILLIAMS, 
JR., CHAIRMAN OF THE COMMIT- 
TEE ON LABOR AND HUMAN RE- 
SOURCES 


Mr. RANDOLPH. Mr. President, a 26- 
year period of Democratic leadership in 
the Senate and in its committees will 
come to a close, temporarily, with the ad- 
journment of the 96th Congress. I wish 
to take this opportunity to reflect on the 
extraordinary leadership and wide-rang- 
ing accomplishments of one of our com- 
mittee chairmen, Harrison A. WILLIAMS, 
Jr., who chairs the Committee on Labor 
and Human Resources. 


Senator WILLIAMS was first elected to 
the U.S. Senate in 1958 for a term be- 
ginning January 3, 1959. He was ap- 
pointed to the Committee on Labor and 
Public Welfare—later designated Labor 
and Human Resources in 1978—for the 
86th Congress beginning in 1959. In his 
first year on the committee, Senator 
WituraMs created a Special Subcommit- 
tee on Migratory Workers and was its 
first chairman. A standing Subcommit- 
tee on Migratory Labor was created in 
1961 to replace the temporary subcom- 
mittee, and Senator WILLIAMS was elected 
to the chairmanship which he held until 
1968. In 1969, Senator WILLIAMS was 
elected chairman of the general Sub- 
committee on Labor, which he chaired 
from 1969 to 1978 and which assumed 
some of the jurisdiction for migratory 
worker legislation. 

Senator WitiraMs also created and 
chaired the Senate Special Committee on 
Aging from 1967 to 1971. He sponsored 
the Senate resolution in 1977 which con- 
verted the special committee from tem- 
porary to permanent status in the Senate. 

In 1971, Senator WritraMs was elected 
to be chairman of the Senate Committee 
on Labor and Public Welfare which he 
has chaired to the present. Upon assum- 
ing chairmanship of the committee in 
1971, Senator WILLIAaMms created two new 
subcommittees, one on children and 
youth and another on the handicapped, 
to respond to problems that he felt had 
not received sufficient attention. He 
created standing subcommittees on alco- 
holism and drug abuse and on aging, 
both of which had previously been tem- 
porary special subcommittees. 

The Senator from New Jersey has come 
to be known as a strong advocate for the 
rights of American workers during his 
membership on the committee. Senator 
WittuMs, as chairman, worked aggres- 
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sively to insure that the committee re- 
mained sensitive to the needs of all 
Americans. His activities on behalf of 
the handicapped, the elderly, migrant 
workers, children and youth, and those 
with problems of alcoholism or drug 
abuse have touched the lives of every 
citizen. 

Pete Witurams’ efforts on behalf of 
older Americans show an unparalleled 
record of compassion, caring, and dedi- 
cation. He was responsible for passage 
of the 1968 joint resolution which created 
the 1971 White House Conference on Ag- 
ing. His Older Americans Act amend- 
ments of 1969 and 1973 initiated, ex- 
panded, and improved a whole panoply of 
services to the elderly: Meals on Wheels, 
home health care, Foster Grandparents, 
RSVP. He has been a leader in enacting 
and improving the section 202 housing 
program and congregate housing. And 
Senator WILLIAMs has been in the fore- 
front in the battle to assure adequate 
social security cost-of-living increases. 
The Age Discrimination in Employment 
Act of 1967 and the ADEA amendments 
of 1978 are testaments to his efforts to 
prevent employment discrimination 
based on age. 

His efforts on behalf of services and 
programs for the handicapped have been 
strong and unstinting. He is responsi- 
ble for legislation prohibiting discrimina- 
tion against the handicapped by Govern- 
ment contractors and grantees and 
fought hard to enact a general antidis- 
crimination statute covering all employ- 
ment. As author of the Education for All 
Handicapped Children Act, he is the 
leading advocate in the Congress for op- 
portunities to allow disabled Americans 
to fulfill their potential. 

The breadth of his accomplishments 
is truly remarkable. Senator WILLIAMS 
has authored virtually every major piece 
of legislation enacted during the past 
decade to improve conditions for Ameri- 
can workers, among them the Migrant 
Health Act, the Construction Safety Act, 
the Coal Mine Health and Safety Act and 
the Occupational Safety and Health Act. 
The most important piece of social legis- 
lation since the 1930’s, the Employee Re- 
tirement Income Security Act, is a monu- 
ment to his tireless efforts to foster, pro- 
tect, and preserve adequate pensions and 
health benefits for America’s private sec- 
tor workforce. And he has fought hard 
to improve pensions for veterans. 

Senator Witt1aMs has continuously 
sponsored legislation, much of it enacted, 
to create and improve jobs and training 
programs to combat unemployment 
among low-income adults and young 
people. 

He has been an inspirational leader in 
the fight against drug abuse in the 
United States. He authored the first Drug 
Abuse Prevention Rehabilitation Act and 
was the architect of the National Insti- 
tute on Alcohol Abuse and Alcoholism. 

He authored the Child Abuse Preven- 
tion and Treatment and Adoption Re- 
form Act of 1978. 

From the Equal Pay Act of 1963 to the 
pregnancy disability amendments of 
1978, Senator WitttaMs had led the bat- 
tle for women’s rights. And in 1979, he 
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conducted the first comprehensive hear- 

ings in the entire history of the Congress 

on the concerns of women. 

The years of responsibility have not 
diminished in any way the unflagging 
energy of the senior Senator from New 
Jersey nor his concern for the interests 
of American workers. While pressing 
forward with legislation to improve our 
labor laws, such as workers’ compensa- 
tion, labor law reform, and common situs 
picketing, he has also proposed innova- 
tive solutions to new problems, such as 
plant closings. 

All of us who have worked with PETE 
WituiaMs know that his commitment as 
a “voice for the voiceless” will not dimin- 
ish in the 97th and successive Congresses. 
As in the past, I know that no Senator 
will work harder to improve the quality 
of life for all Americans. 

Mr. President, the record of Senator 
WituiaMs’ work on the committee is ex- 
tensive. I have mentioned only a few of 
the highlights. In total, these legislative 
achievements demonstrate the breadth 
of this concern for our quality of life and 
especially his compassion for those who 
live on the margin of society. 

I ask unanimous consent that a list of 
all the major legislative achievements of 
the Committee on Labor and Human Re- 
sources under the leadership of Senator 
HARRISON A. WILLIAMS, JR. be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

List OF MAJOR LEGISLATIVE ACHIEVEMENTS OF 
THE COMMITTEE ON LABOR AND HUMAN RE- 
SOURCES UNDER THE LEADERSHIP OF SENATOR 
HARRISON A. WILLIAMS, JR. 

LABOR 

Coal Mine Health and Safety Act of 1969, 
at that time the most comprehensive mine 
health and safety bill in the Nation's history. 

Federal Construction Safety Act of 1969, 
the first legislation establishing federal 
safety standards for construction workers on 
all federal or federally-assisted construction 
projects. 

Occupational Safety and Health Act of 1970 
(OSHA), a landmark bill establishing a com- 
prehensive on-the-job safety program for 55 
million industrial, farm, and construction 
workers employed by firms engaged in inter- 
state commerce, particularly in hazardous 
occupations. 

Equal Employment Opportunity Act 
Amendments of 1972, provided the first 
important enforcement powers to the 
Equal Employment Opportunity Commission 
(EEOC) established under the Equal Employ- 
ment Opportunity Act of 1965 to eliminate 
employment practices based on discrimina- 
tion. 

Senate Resolution 3€0, passed in 1970, au- 
thorized the Committee to undertake the 
first com™rehensive study by the Congress of 
private pension and welfare funds for the 
protection of the emmloyees covered. It was 
the Committee’s study, published in 1972, 
that provided the major impetus for the Con- 
gress to enact the Employee Retirement In- 
come Security Act of 1974 (ERISA). 

Longshoremen's and Harbor Workers’ Com- 
pensation Act Amendments of 1972, provided 
major administrative reforms and improved 
compensation benefits for injured workers. 

Employee Retirement Income Security Act 
of 1974 (ERISA), one of the most historic 
achievements of the 1970’s which insured the 
protection of employee’s pension benefits. 
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Fair Labor Standards Act Amendments of 
1974, provided gradual increases in the fed- 
eral minimum wage for the first time since 
1963 from a level of $1.60 an hour in 1974 to 
$2.30 an hour by 1976. 

National Labor Relations Act Amendments 
of 1974, established for the first time specific 
collective bargaining provisions for the 
health care industry. 

National Labor-Management Relations Act 
Amendments of 1974, allowed employers and 
unions to bargain collectively for the estab- 
lishment of prepaid legal service programs 
for their emnloyees. 

Federal Mine Safety and Health Amend- 
ments Act of 1977, consolidated existing 
mine safety laws providing stronger enforce- 
ment powers, transferred responsibility for 
enforcement of mine safety and health 
standards from the Department of the In- 
terior to the Department of Labor, and 
created an independent Mine Safety and 
Health Review Commission. 

Fair Labor Standards Act Amendments 
of 1977, provided a four-step increase in the 
federal minimum wage for the working poor 
from $2.30 an hour in 1977 to $3.35 an hour 
by 1981. 

Pregnancy Disability Act of 1978, amended 
the Equal Employment Opportunity Act to 
bar discrimination in employment on the 
basis of pregnancy, and requiring coverage 
of pregnancy under temporary disability and 
health insurance plans. 

Age Discrimination in Employment Act 
Amendments of 1978, broadened the legal 
protection for older Americans from arbitrary 
forced retirement based on age, extending 
the protection of workers up to the age of 70. 

Multiemployer Pension Plan Amendments 
Act of 1980, a major improvement under the 
Employee Retirement Income Security Act of 
1974 of the Title IV termination insurance 
program to protect benefits when a multi- 
employer pension plan becomes insolvent. 


AGING 


Senate Joint Resolution, passed in 1968, 
established the 1971 While House Confer- 
ence on Aging. 

Older Americans Act Amendments of 1969, 
substantially revised and expanded programs 
and services for the elderly, including the 
Foster Grandparent program, and planning 
grants for local jurisdictions. 

Older Americans Act Amendments of 1973, 
established the first nutrition programs for 
the elderly including the congregate meals 
program and the meals-on-wheels program. 
Also established the older Americans com- 
munity service employment program admin- 
istered under the Department of Labor. It 
established the Federal Council on Aging. 


Older Americans Act Amendments of 1975, 
provided new transportation services, health 
care services, and legal assistance programs 
including tax counseling. 

Comprehensive Older Americans Act 
Amendments of 1978, substantially revised 
and expanded existing programs, and pro- 
vided a separate authorization for the 1981 
White House Conference on Aging. 

Senator Williams established the first 
standing Subcommittee on Aging in 1971. 


ALCOHOLISM AND DRUG ABUSE 


Comprehensive Alcohol Abuse and Alco- 
holism Prevention, Treatment, and Rehabili- 
tation Act of 1970, the first comprehensive 
legislation of its kind providing federal as- 
sistance for alcoholism pro run by 
state and local jurisdictions. It created the 
National Institute on Alcohol Abuse and Al- 
coholism in the National Institute of Mental 
Health, and created an independent National 
Advisory Council on Alcohol Abuse and 
Alcoholism. 


Drug Abuse Education Act of 1970, estab- 
lished broad Federal assistance for programs 
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of counseling and education for abusers, 
their families, and in schools. 

Drug Abuse Office and Treatment Act of 
1971, created the National Institute on Drug 
Abuse and provided formula grants to the 
States and project grants for the treatment 
and prevention of drug abuse. 

Comprehensive Alcohol Abuse and Alco- 
holism Prevention, Treatment, and Rehabili- 
tation Act Extension of 1974, created an 
Alcohol, Drug Abuse, and Mental Health 
Administration and expanded basic pro- 
grams under the Act. 

Comprehensive Alcohol Abuse and Al- 
coholism Prevention, Treatment, and Re- 
habilitation Act Extension of 1976, saved the 
basic state formula grant programs from a 
diluted block grant funding approach and 
provided Federal funds for the programs 
through fiscal year 1979. 

Comprehensive Alcohol Abuse, Prevention, 
Treatment, and Rehabilitation Act Extension 
of 1979, improved existing programs with 
greater emphasis on prevention, occupation- 
al related alcoholism, and counseling for the 
families of alcoholics. It also expanded as- 
sistance for minorities and women. It estab- 
lished a National Commission on Alcoholism 
and Alcohol-Related Problems to make a 
comprehensive national study. 

Senator Williams first established a stand- 
ing Subcommittee on Alcoholism and Nar- 
cotics in 1971. 


CHILD AND HUMAN DEVELOPMENT 


Domestic Volunteer Service Act of 1973, a 
comprehensive bill providing administrative 
guidelines for ACTION agency programs es- 
tablished in 1971. 

Child Abuse Prevention and Treatment Act 
of 1974, provided the first programs in the 
States for the prevention, identification, and 
treatment of child abuse and neglect, and 
created a National Center on Child Abuse 
and Neglect. 

Child Abuse Prevention and Treatment 
and Adoption Reform Act of 1978, marked 
the first step toward comprehensive adoption 
reform which would better facilitate the 
placement of children out of the institution- 
alized foster care system. 

Senator Williams established the first 
standing Subcommittee on Children and 
Youth in 1971. 


HANDICAPPED 


Rehabilitation Act of 1974, provided major 
vocational rehabilitation and developmental 
disabilities programs. 

Senate Joint Resolution 118, passed in 
1974, established the 1977 White House Con- 
ference on Handicapped Individuals. 

Education for All Handicapped Children 
Act of 1975, an historic law to assure a free 
and adequate public school education for the 
Nation's 8 million handicapped children. Re- 
garded as the most important education leg- 
islation enacted since the landmark Ele- 
mentary and Secondary Education Act of 
1965. 

Rehabilitation, Comprehensive Services, 
and Developmental Disabilities Amendments 
of 1978, established a comprehensive services 
program for the severely handicapped, estab- 
lished the National Institute of Handicapped 
Research, and created a National Council on 
Handicapped. 

Senator Williams established the first 
ng Subcommittee on Handicapped in 

MIGRATORY LABOR 


Senate Resolution 267, passed in 1960, au- 
thorized the Committee to undertake the 
first comprehensive study of matters relating 
to migratory labor in the United States, 
which was published in September 1961, May 
1963, and April 1965. 


Migrant Health Act of 1962, the first legis- 
lation relating to migrant family health sery- 
ices providing grants by the U.S. Public 
Health Service to public and non-profit agen- 
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cies to establish and operate family health 
service clinics for domestic migrant workers. 

Economic Opportunity Act of 1964 the first 
major anti-poverty legislation in the United 
States, incorporated four bills by Senator 
Williams relating to migrant workers: a pro- 
gram for education of migrants and their 
children; & program to establish day-care 
centers for children of migrant workers; as- 
sistance for farmers to supply adequate sani- 
tation for farm laborers and their families; 
and & program of loans and grants to states 
for improving housing for domestic farm 
workers. 

It was Senator Williams’ initiative that 
first established a Senate subcommittee on 
migratory labor which he chaired from 1959 
to 1968. His direction of the Committee’s 
studies on such matters in the early 1960's 
lead to the enactment of significant legisla- 
tion to improve the quality of life for mi- 
grant workers in the United States. 


EDUCATION 


National Center on Educational Media and 
Materials for the Handicapped Act of 1969, 
which provided the first national resource 
center for special educational aids to improve 
education programs for the handicapped. 

Education Amendments of 1972, revised 
and expanded programs authorized under 
the Higher Education Act of 1965 and pro- 
vided new directions in the Federal effort to 
increase educational opportunities in the 
United States. 

Elementary and Secondary Education Act 
Amendments of 1974, made substantial 
changes to the Elementary and Secondary 
Education Act of 1965, and incorporated sev- 
eral bills such as the Bilingual Education 
Act, the Equal Educational Opportunities 
Act, the Community Schools Act, the Na- 
tional Reading Improvement Act, the Family 
Educational Rights and Privacy Act, the 
Women's Educational Equity Act, and the 
Indian Education Act. 

Education Amendments of 1976, made a 
number of important changes to the Ele- 
mentary and Secondary Education Act of 
1965, consolidating a number of existing pro- 
grams, improving the formula distributions 
of funds, and adding a national program to 
improve basic skills. 

Middle Income Student Assistance Act 
Amendments of 1978, expanded the coverage 
of the 1975 Act, provided larger grants for 
some students who were eligible under the 
previous criteria, and made certain full and 
half-time students, from any income level, 
eligible for federal interest subsidies under 
the guaranteed student loan program. 


Education Amendments of 1980, substan- 
tially revised the programs authorized under 
the Higher Education Act of 1965 with major 
improvements in the student loan programs. 


HEALTH 


Conquest of Cancer Act of 1971, the first 
major thrust by the Federal government to 
research the causes, prevention, and treat- 
ment of cancer in the United States. It 
greatly expanded the research effort of the 
National Cancer Institute under the National 
Institutes of Health. 


Comprehensive Health Manpower Training 
Act of 1971, established a coherent and com- 
prehensive Federal role with regard to the 
education of health professionals in the 
United States. 


Health Maintenance Organization Act of 
1973, provided a revolutionary alternative to 
the existing health services delivery system 
in the United States by establishing health 
maintenance organizations (HMOs) to pro- 
vide a nationwide system of low-cost, pre- 
paid health services plans. 

Public Health Service Act Amendments of 
1975, included new provisions for programs 
for the diagnosis and treatment of hemo- 
philia, and included amendments to the 
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Nurse Training Act, the Community Mental 
Health Centers Act, the Migrant Health 
Centers Act, and established a National 
Health Center for the Prevention and Con- 
trol of Rape. 

Health Services and Centers Amendments 
of 1978, created a Select Panel for the Pro- 
motion of Child Health to develop a national 
plan to promote health status of mothers 
and children and expectant mothers, estab- 
lished a comprehensive program to deter 
children and adolescents from smoking and 
from using alcoholic beverages, and created 
an Office of Physical Fitness and Sports 
Medicine in the Department of H.E.W. 


EMPLOYMENT 


Emergency Employment Act of 1971, cre- 
ated a program of approximately 150,000 
transitional public service jobs to deal with 
a serious national unemployment problem. 
The jobs were in recreation, education, 
health, housing, public safety and environ- 
mental improvement. 

Comprehensive Employment and Training 
Act of 1973 (CETA), established a new com- 
prehensive federal employment and training 
program with a variety of employment- 
related services for the unemployed, designed 
and administered by local governments. 


Emergency Jobs and Unemployment As- 
sistance Act of 1974, added a new title VI 
to CETA creating an emergency public serv- 
ice jobs program, and it extended federally 
financed unemployment compensation cov- 
erage to 12 million persons not covered by 
the regular program. 

Emergency Jobs Programs Extension Act 
of 1976, made significant revisions and ex- 
panded the public service jobs program un- 
der title VI of CETA requiring that all new 
jobs be filled by long-term unemployed 
workers from low-income families, 


Youth Employment and Demonstration 
Projects Act of 1977 (YEDPA), created a 
variety of experimental employment and 
training programs for unemployed and low- 
income youth including the Youth Incentive 
Entitlement Pilot Projects, the Youth Con- 
servation and Community Improvement 
Program, the Youth Employment and Train- 
ing Programs, and the Young Adult Conser- 
vation Corps. 

Full Employment and Balanced Growth 
Act of 1978, established a firm federal policy 
commitment to full employment, balanced 
economic growth and price stability using 
all practicable means to achieve them. It 
established a central goal of reducing the 
national unemployment rate to 4 percent by 
1983. It also esablished goals for reducing 
the inflation rate to 3 percent by 1983, and 
O percent by 1988. 


Comprehensive Employment and Training 
Act Amendments of 1978, a major revision 
of the Federal government’s employment 
and training policies building on the CETA 
system to improve programs and services for 
the hard-core unemployed, adding a new 
program of Private Sector Initiatives under 
title VII. 

POVERTY 


Economic Opportunity Act Amendments of 
1969, extenced the anti-poverty programs 
under the 1964 Act, with special emphasis on 
Head Start, legal services, health services, 
emergency food and medical services, mi- 
grant and seasonal farmworkers services, and 
day-care projects. It established two new 
programs for alcoholic counseling and re- 
covery and drug addiction rehabilitation for 
the poor. 

Economic Opportunity Act Amendments of 
1972, extended the anti-poverty programs 
under the 1964 Act and made a major ex- 
pansion under the Neighborhood Youth 
Corps program with an emphasis on educa- 
tional and vocational rehabilitation activi- 
ties. 


33910 


Legal Services Corporation Act of 1974, es- 
tablished an independent agency to provide 


legal services to the poor. 
Economic Opportunity Act Amendments of 


1974, established an independent Community 
Services Administration to administer the 
anti-poverty programs of the Federal gov- 


ernment. 
Home Energy Assistance Act, @ major new 


initiative to offset energy price increases for 

elderly and low-income persons due to oll 

decontrol and OPEC price increases. Author- 

ized under title III of Public Law 96-223, the 

Crude Oil Windfall Profits Act of 1980. 
SPECIAL HEARINGS 

Cost, Management, and Utilization of Hu- 
man Resources Program Evaluation, 1977. 
Oversight hearings on the scope and extent 
of the Federal Government’s efforts to evalu- 
ate its programs. (October 6 and 27, 1977) 

The Coming Decade: American Women 
and Human Resources Policies and Programs, 
1979. An examination of conditions and op- 
portunities confronting American women in 
our Nation’s workplace. (January 31, Feb- 
ruary 1, and April 9, 1979) 

Youth and the Workplace: Perspectives for 
the Coming Decade, 1979. Examining the 
transition from school to work and exploring 
the nature of youth employment and unem- 
ployment, to gauge the conaitions, trends, 
and problems likely to affect federal labor 
and human resources policy in the 1980's. 
(October 23 and 24, 1979) 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I call the Senate’s attention to certain 
measures which are on the calendar and 
being held at the desk: 

On H.R. 5047, Calendar Order No. 1117, 
there is a technical amendment on behalf 
of the committee. There is a Williams 
modification of a committee technical 
amendment. 


There is a bill, H.R. 8406, pneumococ- 
cal vaccine, which is at the desk. There 
is an amendment by Mr. CRANSTON on 
adoption assistance advance funding. 
There is a Levin amendment allowing 
States to restrict AFDC eligibility for col- 
lege students. There is an amendment 
by Mr. Boren and Mr. Lona on SSI 
transfer of assets, an amendment by Mr. 
Wattop on childnapping, and an amend- 
ment by Mr. Nunn on child support. 


There are the following tax bills: H.R. 
5973, Calendar Order No. 1163, a techni- 
cal amendment thereto. There is H.R. 
7171, Calendar Order No. 1164, a tech- 
nical amendment. There is also an 
amendment by Mr. BRADLEY and Mr. 
METZENBAUM to strike the wagering pro- 
vision. There is H.R. 5505, Calendar 
Order No. 1165. There is H.R. 5391, Cal- 
endar Order No. 1166, and there is a 
technical amendment thereto. There is 
H.R. 5043, Calendar Order No. 1167, a 
technical amendment thereto, and an 
amendment by Mr. DeConcrn1 delaying 
the effective date of one section. 


On H.R. 7956, Calendar 1168, there is 
an amendment by Mr. Maruias extend- 
ing for 1 additional year the time for 
amending charitable remainder trusts, 
an amendment by Mr. PROXMIRE provid- 
ing that the exemptions for certain real 
estate investments of qualified pension 
funds not serve as a precedent. And there 
is an amendment by Mr. Sasser deleting 
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section 301, election of alternative valu- 
ation date for estate tax. 

On H.R. 4968, Calendar Order No. 1169, 
there is an amendment by Mr. PROXMIRE 
to limit provision relating to charitable 
workers abroad so that it does not affect 
private foundations. There is an amend- 
ment by Mr. RorH and Mr. WILLIAMS re- 
lating to housing mortgage bonds, which 
is a committee amendment. There is H.R. 
6806, Calendar Order No. 1170, which is 
a technical amendment, an amendment 
by Mr. Baucus relating to a utility in 
Montana. There is H.R. 4155, Calendar 
Order No. 1171, with technical amend- 
ment, and there is Calendar Order No. 
994, H.R. 3755. 

Mr. BAKER. Mr. President, will the 
majority leader yield to me? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BASER. Mr. President, I thank 
the majority leader for listing the pro- 
posals and amendments as he has them 
listed. 

I have staff of the Finance Committee 
on the Republican side going over that 
list together with a list that has been 
compiled here and I must also await 
the arrival of Senator DoLE who has been 
detained temporarily and should be in 
the Chamber momentarily. 

In view of both those facts, that Sen- 
ator Doe is not yet here and we have 
not yet completed our examination of 
the list of other matters that may be 
offered, I wonder if the majority leader 
could give us a few additional moments 
before he propounds his request? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. I thank the majority 
leader. I assure him we will make every 
effort to complete this check and be in 
position to act on his unanimous-consent 
request in a very few minutes. 


MISCELLANEOUS TAX BILLS 


Mr. DOLE. Mr. President, it is easy to 
ove:look as unimportant, or disparage 
as special interest, legislation which con- 
tains a substantial number of minor tax 
provisions. 

The Senator from Kansas, however, 
would like to point out that the miscel- 
laneous tax legislation now before the 
Senate has been carefully reviewed and 
discussed by the Finance Committee with 
the view toward eliminating provisions 
which are controversial or unwarranted. 

Of course many of us would have pre- 
ferred to be discussing a major, broad- 
based tax cut this year. That does not 
take away, however, from the proprie- 
ty of consideration and passage of worth- 
while tax legislation which affects only 
a portion of our people. We sometimes 
forget that every taxpayer does not find 
himself affected by every provision in our 
all too complicated tax code. 

This tax package includes provisions 
which have passed the House after con- 
sideration by the Wavs and Means Com- 
mittee as well as a small number of other 
provisions which, while not cleared by 
the House, have been the subject of pub- 
lic hearings in the Finance Committee. 
The bills, as reported, are not opposed 
by the Treasury Department. 
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It may be helpful in making a decision 
on these bills to discuss a representative 
sampling of the provisions. 

H.R. 5973 


H.R. 5973, for example, contains a 
provision to allow U.S. citizens who have 
been forced to leave Iran because of civil 
unrest to take advantage of the tax pro- 
visions applicable to Americans who re- 
side abroad. 

The bill also simplifies the rules for 
determining when a business deduction 
is available for the expense of attending 
meetings in foreign countries, The rules 
in place now are extremely complicated 
and unduly harsh upon expenses related 
to meetings in Mexico and Canada. 

HR. 7171 

H.R. 7171 contains a very important 
provision relating to the retirement 
security of staff and faculty of the Uni- 
foimed Services University of the Health 
Sciences. The provision will allow these 
employees the same treatment related to 
annuities which is accorded to employ- 
ees of public school systems or chari- 
table religious and other like organiza- 
tions. With a revenue impact of less than 
$1 million annually, there should be no 
objection to a provision of this sort. 

H.R. 5505 

H.R. 5505 contains a technical amend- 
ment to the tax law to allow social clubs 
affiliated with fraternal beneficiary so- 
cieties and certain alumni clubs to limit 
membership to a particular religion 
without losing their tax exemption. This 
will benefit organizations such as the 
Knights of Columbus and other organi- 
zations of similar nature. There is negli- 
gible revenue impact to this provision, 
and certainly it does not run counter to 
any social purpose. 

H.R. 5505 also contains a provision 
which will allow gift tax returns to be 
filed on an annual basis rather than 
quarterly. This will save both taxpayers 
and the Internal Revenue Service a sub- 
stantial amount of administrative paper- 
work time without having any major 
impact on revenues. 


This bill also clarifies the tax treat- 
ment of transfers under the Rhode Is- 
land Indian Settlement Act. It is a 
technical minor clarification which, 
though limited in scope, is certainly 
meritorious in purpose. 

H.R. 5591 


This bill contains a provision which 
will give Tax Court jurisdiction over dis- 
putes involving second-tier excess tax 
imposed on prohibited acts of private 
foundations, employee benefit trusts, and 
black lung benefit trusts. It is, once 
again, a technical amendment which has 
no revenue impact but will allow the Tax 
Court to hear cases on this subject and 
help in the administration of the tax 
laws. 

H.R. 7956 

H.R. 7956 contains a number of rea- 
sonable provisions which should be acted 
upon favorably by this body. For exam- 
ple, the bill clarifies the tax laws to pro- 
vide relief for abandoned spouses who 
are now taxed on a portion of the income 
earned by the other spouse. It also would 
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allow taxpayers to elect to amortize qual- 
ifying business startup expenses which 
should help encourage new business in 
this period of dismal economic condi- 
tions. 

H.R. 4968 

This bill contains a very meritorious 
provision allowing individuals who per- 
form qualified charitable services in less 
developed countries to elect an exclu- 
sion of $20,000 from their gross income 
for U.S. tax purposes. This is a provision 
which has extremely low revenue im- 
pact and would help to encourage mis- 
sionary work and other worthwhile 
chairitable services in less developed 
countries. 

HR. 4155 

H.R. 4155 includes a technical amend- 
ment to the alternative minimum tax to 
make sure that the alternative minimum 
tax, which was designed to make sure 
that wealthy individuals paid at least 
some tax upon capital gains and other 
income sheltered by large amounts of 
itemized deductions, would not have the 
inadvertent effect of prohibiting a farmer 
or other small businessmen from taking 
an investment tax credit otherwise 
available. 

This is a provision which is of particu- 
lar interest to the Senator since this 
problem affects only small businessmen 
and farmers who have not incorporated. 
These people have every right to take 
the investment tax credit when they pur- 
chase new equinment and, indeed, prob- 
ably can use the investment tax credit 
even more than some larger corporations. 

This bill also includes a provision 
which would allow corporate business de- 
ductions in certain circumstances for 
amounts set aside to pay pension bene- 
fits to alien employees. The bill was de- 
signed so that tax treatment would be 
consistent with that accorded to con- 
tributions to domestic pension plans 
without causing conflict with foreign 
laws. 

CONCLUSION 

Some may question why, if this leg- 
islation is so meritorious, these measures 
have not been considered by the Senate 
earlier. It is unfortunate that the process 
has taken so long. The delay may be 
partially explained by the reluctance of 
the majority leader to bring uv a revenue 
measure to which a substantial tax cut 
could have been attached. Unfortunately, 
it is also often difficult to get this body 
to focus on admittedly difficult and tech- 
nical legislation of limited scope. 

However, it is still undeniably true that 
this legislation should be considered both 
reasonable and noncontroversial and 
should be enacted by this Congress.@ 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of H.R. 
5043, Calendar No. 1167. 

There being no objection, 

The Senate proceeded to consider the 
bill (H.R. 5043) to amend the Internal 
Revenue Code of 1954 to provide for the 
tax treatment of bankruptcy, insolvency, 
and similar proceedings, and for other 
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purposes, which had been reported from 
the Committee on Finance with amend- 
ments, as follows: 

On page 5, after line 4, insert the fol- 
lowing: 

“(E) FOREIGN TAX CREDIT CARRYOVERS.—Any 
carryover to or from the taxable year of the 
discharge for purposes of determining the 
amount of the credit allowable under sec- 
tion 33. 

On page 5, line 16, strike “paragraph 
(2) (B)” and insert the following: “subpara- 
graphs (B) and (E) of paragraph (2)”; 

On page 6, line 9, strike “SUBPARAGRAPH 
(B)” and insert the following: “SUBPARA- 
GRAPHS (B) AND (E) OF PARAGRAPH 
(2)"5 

On page 6, line 15, strike “depreciable 
property” and insert the following: “the de- 
preciable property”; 

On page 9, after line 7, insert the fol- 
lowing: 

“(5) DEPRECIABLE PROPERTY.—The term 
‘depreciable property’ has the same meaning 
as when used in section 1017. 

On page 9, line 11, strike “(5)” and in- 
sert “(6)”; 

On page 9, line 15, strike “(6)” and insert 
(1); 

On page 9, line 24, strike “(7)” and insert 
"(8)"; 

On page 10, line 14, strike “(8)” and insert 
“(9)”; 

On page 11, line 20, after the period, in- 
sert the following: Such regulations shall 
provide for such adjustments in the treat- 
ment of any subsequent transactions involv- 
ing the indebtedness as may be appropriate 
by reason of the application of the preceding 
sentence. 

On page 12, line 11, strike “section 414(e)” 
and insert the following: “subsection (b) or 
(c) of section 414”; 

On page 13, strike line 6, through and in- 
cluding page 15, line, and insert the follow- 
ing: 

oie) INDEBTEDNESS CONTRIBUTED TO CAPI- 
TaL.—For purposes of determining income 
of tte debtor from discharge, if a debtor 
corporation acquires its indebteiness from 
a shareholder as a contribution to capital— 

“(A) section 118 shall not apply, but 

“(B) such corporation shall be treated as 
having satisfied the indebtedness with an 
amount of money equal to the shareholder's 
adjusted basis in the indebtedness. 

“(7) RECAPTURE OF GAIN ON SUBSEQUENT 
SALE OF STOCK.— 

“(A) IN GENERAL.—If a creditor acquires 
stock of a debtor corporation in satisfaction 
of such corporation's indebtedness, for pur- 
poses of section 1245— 

“(1) such stock (and any other property 
the basis of which is determined in whole or 
in part by reference to the adjusted basis of 
such stock) shall be treated as section 1245 
property, and 

“(il) the aggregate amount allowed to the 
creditor— 

“(I) as deductions under subsection (a), 
(b), or (c) of section 166 (by reason of the 
worthlessness or partial worthlessness of the 
indebtedness), or 

“(II) as an ordinary loss on the exchange, 
shall be treated as an amount allowed as a 
deduction for depreciation. 


The amount determined under clause (ii) 
shall be reduced by the amount (if any) in- 
cluded in the creditor’s gross income on the 
exchange. 


“(B) TAXPAYERS ON RESERVE METHOD.—In 
the case of a taxpayer to whom subsection 
(c) of section 166 (relating to reserve for bad 
debts) appiles, the amount determined 
under clause (ii) of subparagraph (A) shall 
be the aggregate charges to the reserve re- 
sulting from the worthlessness or partial 
worthlessness of the indebtedness. 
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“(C) SPECIAL RULE FOR CASH BASIS TAXPAY- 
ERS.—In the case of any creditor who com- 
putes his taxable income under the cash re- 
ceipts and disbursements method, proper ad- 
justment shall be made in the amount taken 
into account under clause (ii) of subpara- 
graph (A) for any amount which was not in- 
cluded in the creditor's gross income but 
which would have been included in such 
gross income if such indebtedness has been 
satisfied in full. 

“(D) STOCK OF PARENT CORPORATION.—For 
purposes of this paragraph, stock of a corpo- 
ration in control (within the meaning of sec- 
tion 368(c)) of the debtor corporation shall 
be treated as stock of the debtor corporation. 

“(E) TREATMENT OF SUCCESSOR CORPORA- 
TION.—For purposes of this paragraph, the 
term ‘debtor corporation’ includes a successor 
corporation. 

“(F) PARTNERSHIP RULE—Under regula- 
tions prescribed by the Secretary, rules simi- 
lar to the rules of subparagraphs (A), (B), 
(C), (D), and (E) of this paragraph shall 
apply with respect to the indebtedness of a 
partnership. 

“(8) STOCK FOR DEBT EXCEPTION NOT TO AP- 
PLY IN DE MINIMIs CASES.—For purposes of de- 
termining income of the debtor from dis- 
charge of indebtedness, the stock for debt 
exception shall not apply— 

“(A) to the issuance of nominal or token 
shares, or 

“(B) with respect to an unsecured credi- 
tor, where the ratio of the value of the stock 
received by such unsecured creditor to the 
amount of his indebtedness cancelled or ex- 
changed for stock in the workout is less than 
50 percent of a similar ratio computed for all 
unsecured creditors participating in the 
workout. 

“(9) DISCHARGE OF INDEBTEDNESS INCOME 
NOT TAKEN INTO ACCOUNT IN DETERMINING 
WHETHER ENTITY MEETS REIT QUALIFICATIONS.— 
Any amount included in gross income by rea- 
son of the discharge of indebtedness shall not 
be taken into account for purposes of para- 
graphs (2) and (3) of section 856(c).” 

On page 20, line 25, strike “Any interest” 
and insert the following: “For purposes of 
this section, any interest”; 

On page 21, after line 4, insert the follow- 
ing: The preceding sentence shall apply only 
if there is a corresponding reduction in the 
partnership's basis in depreciable property 
with respect to such partner. 

“(D) SPECIAL RULE IN CASE OF AFFILIATED 
Group.—For purposes of this section, if— 

“(1) a corporation holds stock in another 
corporation (hereinafter in this subpara- 
graph referred to as the ‘subsidiary’), and 

“(il) such corporations are members of the 
same affiliated group which file a consoli- 
dated return under section 1501 for the tax- 
able year in which the discharge occurs, 
then such stock shall be treated as depreci- 
able property to the extent that such sub- 
sidiary consents to a corresponding reduc- 
tion in the basis of its depreciable property. 

“(E) ELECTION TO TREAT CERTAIN INVENTORY 
AS DEPRECIABLE PROPERTY.— 

“(1) IN GENERAL.—At the election of the 
taxpayer, for purposes of this section, the 
term ‘depreciable property’ includes any real 
property which is described in section 1221 
(1). 

“(ii) Exrecrion.—An election under clause 
(i) shall be made on the taxpayer's return 
for the taxable year in which the discharge 
occurs or at such other time as may be 
permitted in regulations prescribed by the 
Secretary. Such an election, once made, may 
be revoked only with the consent of the 
Secretary. 

On page 22, strike line 20 through and in- 
cluding page 23, line 2; 

On page 23, line 3, strike “(3)” and in- 
sert “(2)”; 
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On page 23, strike line 8, through and in- 
cluding line 13, and insert the following: 

“(1) In GENERAL.—For purposes of sections 
1245 and 1250— 

“(A) any property the basis of which is 
reduced under this section and which is 
neither section 1245 property nor section 
1250 property shall be treated as section 1245 
property, and 

On page 24, strike line 11, through and in- 
cluding page 25, line 7, and insert the fol- 
lowing: 

(d) AMENDMENT OF SECTION 382(b).—Sub- 
section (b) of section 382 (relating to special 
limitations on net operating loss carryover), 
as in effect before its amendment by section 
806 of the Tax Reform Act of 1976, 1s 
amended by adding at the end thereof the 
following new paragraph: 

“(7) SPECIAL RULE FOR REORGANIZATIONS IN 
TITLE 11 OR SIMILAR CASES.—For purposes of 
this subsection, a creditor who receives stock 
in a reorganization in a title 11 or similar 
case (within the meaning of section 368(a) 
(3)(A)) shall be treated as a stockholder 
immediately before the reorganization.” 

On page 26, between lines 13 and 14, strike 
“108(f) (1) (B)” and insert “108(e) (6)”; 

On page 26, strike line 14, through and in- 
cluding the material between lines 16 and 
17; 

On page 28, strike line 16 through and in- 
cluding line 24, and insert the following: 

“(d) TAXABLE YEARS OF DEBTORS— 

“(1) GENERAL RULE.—Except as provided in 
paragraph (2), the taxable year of the debtor 
shall be determined without regard to the 
case under title 11 of the United States Code 
to which this section applies. 

On page 29, line 5, strike “(3)” and insert 
"(2)" 

On page 30, line 19, strike “(4)” and in- 
sert “(3)”; 

On page 30, strike line 24, through and in- 
cluding the material prior to line 1 on page 
31; 

On page 31, line 7, after the period, insert 
the following: 

The preceding sentence shall not apply to 
any amount received or accrued by the debt- 
or before the commencement date (as de- 
fined in subsection (d) (3)). 

On page 31, strike line 16 through and 
including line 20; 

bee page 31, line 21, strike “(4)” and insert 
"(3)"; 

On page 32, line 13, strike “transfer” and 
insert “DISPOSITION”; 

On page 32, line 15, strike “transfer” and 
insert “disposition”; 

On page 32, line 17, strike “transfer” and 
insert “disposition”; 

On page 32, line 21, strike “TRANSFER” 
and insert “DISPOSITION”; 

On page 32, line 24, strike “transfer” and 
insert “disposition”; 

On page 33, line 1, strike “transfer” and 
insert “disposition”; 

On page 51, strike line 22, through and 
including page 63, line 2, and insert the 
following: 

“(g) TITLE 11 OR SIMILAR Cases.—If a cor- 
poration completely liquidates pursuant to a 
plan of complete liquidation adopted in a 
title 11 or similar case (within the meaning 
of section 368()a(3)(A))— 

“(1) for purposes of subsection (a), the 
term ‘property’ shall not include any item 
acquired on or after the date of the adoption 
of the plan of liquidation if such item is not 
property within the meaning of subsection 
(b) (2), and 

“(2) subsection (a) shall apply to sales 
and exchanges by the corporation of property 
within the period beginning on the date of 
the adoption cf the plan and ending on the 
date of the termination of the case.”. 

On page 55, line 1, strike “exchange is" and 
insert “exchange are”; 
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On page 55, strike line 5, through and 
including line 11, and insert the following: 

(f) Effect on Earniags and Profits.—Sec- 
tion 312 (relating to effect on earnings and 
profits) is amended by adding at the end 
thereof the following new su section: 

“(1) DISCHARGE oF INDEPTEDNESS INCOME.— 

“(1) DOES NOr INCREASE EARNINGS AND PROF- 
ITS If APPLIED TO REDU.E BASIS.—The earnings 
and profits of a corporation shall not include 
income from the discharge of indebtedness 
to the extent of the amount applied to re- 
duce basis uncer section 1017. 

“(2) REDUCTION OF DEFICIT IN EARNINGS 
AND PROFITS IN CERTAIN CASES.—If— 

“(A) the interest of any shareholder of a 
corporation is terminated or extinguished 
in a titje 11 or similar case (within the mean- 
ing of section 368(a)(3)(A)), and 

“(B) there is a deiicit in the earnings 
and profits of the corporation, 


then such deficit shall be reduced by an 
amount equal to the paid-in capital which is 
allocable to the interest of the shareholder 
which is so terminated or extinguished.” 

On page 56, strike line 24, through and 
including page 57, line 4, and insert the 
following: 

(b) COORDINATION OF DEFICIENCY PROCE- 
DURES WITH TITLE 11 CasEs.— 

(1) Generat.—Section 6213 (relating to 
restrictions applicable to deficiencies; peti- 
tion to Tax Court) is amended by redesig- 
nating subsections (f) and (g) as subsec- 
tions (g) and (h), respectively, and by in- 
serting after subsection (e) the following 
new subsection: 

On page 658, after line 4, 
following: 

(2) CLERICAL AMENDMENT.—Subsection (d) 
of section 6404 (relating to abatement) is 
amended by striking out “section 6213(f) 
(2)(A)” and inserting in leu thereof “sec- 
tion 6213(g) (2) (A)”". 

On page 68, in the material between lines 
3 and 4, strike "554" and insert “545”; 

On page 68, strike line 9, through and 
including page 71, line 16, and insert the 
following: 


Sec. 7. EFFECTIVE DATES. 


(a) For Secrion 2 (RELATING TO Tax 
TREATMENT OF DISCHARGE OF INDEBTED- 
NESS).—The amendments made by section 
2 shall apply to any transaction which occurs 
after December 31, 1980, other than a trans- 
action which occurs in a proceeding in & 
bankruptcy case or similar judicial proceed- 
ing (or in a proceeding under the Bank- 
ruptcy Act) commencing on or before De- 
cember 31, 1980. 

(b) For SECTION 3 (RELATION TO RULES 
RELATING TO TITLE 11 Cases For INDIVID- 
UALS) .—The amendments made by section 3 
shall apply to any bankruptcy case com- 
mencing more than 90 days after the date of 
the enactment of this Act. 

(c) For SECTION 4 (RELATING TO CORPORATE 
REORGANIZATION PROVISIONS) .— 

(1) IN GENERAL.—The amendments made 
by section 4 shall apply to any bankruptcy 
case or similar judicial proceeding commenc- 
ing after December 31, 1980. 

(2) EXCHANGES OF PROPERTY FOR ACCRUED 
INTEREST.—The amendments made by sub- 
section (e) of section 4 (relating to treat- 
ment of property attributable to accrued 
interest) shall also apply to any exchange— 

(A) which occurs after December 31, 1980, 
and 

(B) which does not occur in a bankruptcy 
case or similar judicial proceeding (or in a 
proceeding under the Bankruptcy Act) com- 
menced on or before December 31, 1980. 

(d) For SECTION E (RELATING TO MIs- 
CELLANEOUS CORPORATE AMENDMENTS.) — 

(1) For SUBSECTION (a) (RELATING TO EX- 
EMPTION FROM PERSONAL HOLDING COMPANY 
TAX) .—The amendments made by subsection 
(a) of section 5 shall apply to any bank- 
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ruptcy case or similar judicial proceeding 
commenced after December 31, 1980. 

(2) FOR SUBSECTION (b) (RELATING TO RE- 
PEAL OF SPECIAL TREATMENT FOR CERTAIN RAIL- 
ROAD REDEMPTIONS) —The amendments made 
by subsection (b) of section 5 shall apply to 
stock which is issued after December 31, 1980 
(other than stock issued pursuant to a plan 
of reorganization approved on or before that 
date). 

(3) FoR SUBSECTION (C) (RELATING TO APPLI- 
CATION OF 12-MONIH LIQUIDATION RULE) .— 
The amendment made by subsection (c) of 
section 5 shall apply to any bankruptcy case 
or similar judicial proceeding commenced 
after December 31, 1980. 

(4) FOR SUBSECTION (d) (RELATING TO PER- 
MIITING BANKRUPTCY ESTATE TO BE SUBCHAP- 
TERS SHAREHOLDER).—The amendment made 
by section (d) of section 5 shall apply to any 
bankruptcy case commenced on or after 
October 1, 1979. 

(5) For SUBSECTION (€) (RELATING TO CER- 
TAIN TRANSFERS TO CONTROLLED CORPORA- 
TIONS).—The amendments made by sub- 
section (e) of section 5 shall apply as pro- 
vided in subsection (a) of this section. 

(6) FoR SUBSECTION (f) (RELATING TO EF- 
FECT OF DEBT DISCHARGE ON EARNINGS AND 
PROFITS).—The amendment made by sub- 
section (f) of section 5 shall apply as pro- 
vided in subsection (a) of this section. 

(e) For SECTION 6 (RELATING TO CHANGES 
IN Tax ProcEpuREs).—The amendments 
made by section 6 shall take effect on Oc- 
tober 1, 1979, but shall not apply to any 
proceeding under the Bankruptcy Act com- 
menced before October 1, 1979. 

(f) ELECTION To SUBSTITUTE SEPTEMBER 30, 
1979, FoR DECEMBER 31, 1980.— 

(1) IN GENERAL.—The debtor (or debtors) 
in a bankruptcy case or similar judicial pro- 
ceeding may (with the approval of the 
court) elect to apply subsections (a), (c), 
and (d) by substituting “September 30, 
1979" for “December 31, 1980” each place It 
appears in such subsections. 

(2) EFFECT OF ELECTION.—Any election 
made under paragraph (1) with respect to 
any proceeding shall apply to all parties to 
the proceeding. 

(3) REVOCATION ONLY WITH CONSENT.—Any 
election under this subsection may be 
revoked only with the consent of the Sec- 
retary of the Treasury or his delegate. 

(4) TIME AND MANNER OF ELECTION.—ANy 
election under this subsection shall be made 
at such time, and in such manner, as the 
Secretary of the Treasury or his delegate 
may by regulations prescribe. 

(g) DeErmrrions—For purposes of this 
section— 

(1) BANKRUPTCY casE.—The term “bank- 
ruptcy case” means any case under title 11 
of the United States Code (as recodified by 
Public Law 95-598). 

(2) SIMILAR JUDICIAL PROCEEDING.—The 
term “similar judicial proceeding” means a 
receivership, foreclosure, or similar proceed- 
ing in a Federal or State court (as modified 
by section 368(a)(3)(D) of the Internal 
Revenue Code of 1954). 


@ Mr. LONG. Mr. President, H.R. 5043, 
the Bankruptcy Tax Act of 1980, deals 
with the Federal income tax aspects of 
bankruptcy, insolvency, and discharge of 
indebtedness. 


This important bill has been carefully 
developed over the vast 2 years on the 
basis of extensive hearings and in close 
consultation with bar association groups, 
accounting groups, bankruptcy attor- 
neys, and others. The American Bar As- 
sociation tax section, the American In- 
stitute of Certified Public Accountants, 
the New York City Bar Tax Committee, 
and other groups strongly support enact- 


December 18, 1980 


ment this year of bankruptcy tax legis- 
lation. 

Unless this bill is enacted this year, 
there will be a statutory void as to the 
tax treatment of discharge of debt in 
bankruptcy. This is because the 1978 
bankruptcy statute (Public Law 95-598) 
repealed provisions of the old Bankrupt- 
cy Act which had contained rules for 
tax treatment of debt discharge in 
bankruptcy. In addition, Internal Reve- 
nue Code provisions on insolvency reor- 
ganizations and other topics now refer to 
repealed provisions of the old Bankrupt- 
cy Act. These Code provisions will be 
the subject of confusion and controversy, 
and other Code provisions will conflict 
with procedural rules in the new bank- 
ruptcy law, unless this legislation is en- 
acted. 

The development of bankruptcy tax 
legislation began with the 1973 report is- 
sued by the Commission on Bankruptcy 
Laws, established by the Congress. That 
report recommended changes and clari- 
fications in both substantive rules and 
tax rules of bankruptcy. The House Ju- 
diciary Committee held hearings and 
likewise made recommendations for 
modifying the tax rules of bankruptcy, 
including recommendations for applying 
the amount of debt discharge to reduce 
net operating losses. 

In 1978, the 95th Congress enacted 
legislation to revise and modernize the 
substantive law of bankruptcy as well as 
bankruptcy court procedures. During 
both the 95th Congress and this Con- 
gress, the tax committees held hearings 
on the recommendations for modifying 
and clarifying the tax rules of bankrupt- 
cy. H.R. 5043 now completes the process 
of revising and modernizing Federal 
bankruptcy laws by providing rules gov- 
erning the tax aspects of bankruptcy. 

Mr. President, I now want to briefly 
summariize the amendments made by the 
Senate Finance Committee to the House 
bill. First, the committee bill generally 
returns to the present law rule developed 
by the courts that no income is recog- 
nized and no attribute reduction is re- 
quired if a corporation issues its stock 
to creditors in cancellation of outstand- 
ing debt. The committee believes that by 
providing for favorable tax treatment if 
stock is issued to creditors in discharge 
of debt, the committee bill will encour- 
age reorganization, rather than liquida- 
tion, of financially distressed companies 
that have a potential for surviving as 
operating concerns. 

Second, the Finance Committee also 
modified the effective date provisions of 
H.R. 5043. Under the committee bill, the 
provisions relating to debt discharge in 
bankruptcy, tax-free bankruptcy reor- 
ganizations, and certain miscellaneous 
corporate amendments will apply to 
bankruptcy cases beginning after Decem- 
ber 31, 1980. 

Mr. President, I urge the adoption of 
H.R. 5043 as reported by the Finance 
Committee. 

The following is a more detailed de- 
scription of the amendments made by the 
Senate Finance Committee to the House 
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The Committee agreed to amend certain 
rules in the House bill with respect to the 
income tax treatment of discharge of in- 
debtedness. The House bill provided that if 
a corporation issues stock in cancellation of 
short-term debt or trade credit, the corporate 
debtor would be required to reduce tax at- 
tributes by an amount equal to the excess 
of the indebtedness over the value of the 
stock. Under the Committee amendment, no 
income would be recognized and no at- 
tribute reduction would be required when 
stock is issued for outstanding debt, wheth- 
er or not the debt constitutes a “security” 
for tax purposes. Therefore, no tax conse- 
quences would result to the debtor on is- 
suance of stock worth less than the face 
amount of the obligation satisfied. This 
stock-for-debt rule under the amendment 
would not apply if only a de minimis amount 
of stock is issued for the outstanding debt. 

The amendment also changes rules of the 
House bill with respect to issuance of a pack- 
age of stock and other property in cancella- 
tion of debt. Under the House bill, the stock 
would be treated as issued for a proportion 
of the debt equal to its proportion of the 
value of the total consideration. Under the 
amendment, the cash or other property 
would be treated as satisfying an equal 
amount of debt, and the stock as satisfying 
the remainder of the debt. Consequently, 
there would be no tax consequences to the 
debtor (subject to the de minimis exception 
stated above). 

The amendment also provides that if a 
creditor receiving stock for debt has taken an 
ordinary bad debt deduction, any gain on a 
later sale of the stock by the creditor would 
be “recaptured” as ordinary income up to 
the amount of the creditor’s prior deduction 
against income. 

Under the Committee amendment, the 
provision of the House bill excepting stock 
for debt exchanges in a bankruptcy or simi- 
lar case from Code Section 382(a) would be 
deleted. 

The Committee also amended certain effec- 
tive date provisions of the House bill. Spe- 
cifically, under the House bill, the provisions 
relating to tax treatment of debt discharge 
(section 2), corporate reorganizations in 
bankruptcy (section 4), and certain miscel- 
laneous corporate amendments (section 5) 
would apply for bankruptcy cases (or re- 
ceivership, foreclosure, or similar judicial 
proceedings) commenced on or after Octo- 
ber 1, 1979. 

Under the amendment, the provisions of 
sections 2, 4, and 5 of the bill would apply to 
bankruptcy cases (or receivership, etc. pro- 
ceedings) commenced after December 31, 
1980. However, some taxpayers may have en- 
tered into bankruptcy reorganizations with 
the expectation that the bill would be en- 
acted with the original retroactive effective 
dates. Accordingly, the amendment allows & 
bankrupt or insolvent debtor to elect to have 
all the debt discharge and related provisions 
of the bill apply retroactively (in the case of 
proceedings commenced on or after Octo- 
ber 1, 1979). 

In the case of transactions outside bank- 
ruptcy (or receiverships, etc.), the rules of 
the bill generally would apply to transactions 
after December 31, 1980, and the amendment 
does not change this provision. 

The Committee also adopted the following 
technical and clarifying amendments to the 
House bill. 

SECTION 2 (TAX TREATMENT OF DISCHARGE OF 
INDEBTEDNESS) 

1. Election to reduce basis in depreciable 
assets held by certain subsidiaries (modifica- 
tion to sec. 2(b) of the bill, amending Code 
sec. 1017): 

Under the House-passed bill, a debtor in 
bankruptcy or an insolvent debtor could 
elect to apply the amount of discharged debt 
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first to reduce basis in depreciable property, 
before appiying any remaining amount to 
reduction of specified tax attributes. Simi- 
larly, a solvent Geotor outsiae oankruptcy 
could eiect to reduce basis in depreciable 
assets instead of recognizing current income 
from debt cancellation. ‘lo insure that ordi- 
nary income treatment eventuaily would be 
given to the full amount of basis reduction, 
the bill provides thut any gain on a sub- 
sequent disposition of reduced-basis assets 
would be subject to “recapture” as ordinary 
income. 

The amendment would expand these elec- 
tion provisions to provide a.so that if the 
debtor is a parent holding company which 
files a consolidated return with a subsidiary, 
the deotor could elect to apply the debt dis- 
charge amount, in accordance with Treasury 
regulations, to reduce the basis of the stock 
of the subsidiary tu the extent the sub- 
sidiary consents tu reduce the basis of its 
depreciable assets. ‘the “recapture” rule 
stated above would apply to s disposition 
of the reduced-basis assets. 

2. Election to reduce basis in realty neld 
as inventory (moditication to sec. 2(b) of 
the bill, amending Code sec. 1017): 

The election provisions summarized in 
paragraph 1 above would be further ex- 
panded by the amendment to also allow 
application of the debt discharge amount 
to reduce basis in real property held pri- 
marily for sale to custumers in the ordinary 
course of a trade or business (within the 
meaning of Code sec. 1221(1)). To the ex- 
tent the debtor elects to reduce basis in 
such realty, the particular real properties 
the bases of which would be reduced are to 
be determined pursuant to Treasury regula- 
tions. A subsequent disposition of reduced- 
basis realty would result in recognition of 
@ larger amount of ordinary income, just as 
reduction in basis of depreciable assets re- 
sults in lower depreciation deductions to 
offset ordinary income. 

3. Discharge of partnership debt (modifi- 
cation to sec. 2(b) of the bill): 

The House-vassed bill provides that if a 
taxpayer must account for a debt discharge 
amount because indebtedness is cancelled, 
the taxpayer's interest in any partnership 
may be treated as depreciable property to 
the extent of his interest in depreciable prop- 
erty of the partnership. Under the bill, in the 
case of discharge of partnershin debt, the 
partner could elect to reduce the basis of 
his partnership interest (in lieu of attribute 
reduction or income recognition) only if the 
partnership makes a corresponding reduc- 
tion in the basis of depreciable assets of the 
partnership with respect to such partner. 

The amendment would clarify that a part- 
ner’s interest in any partnership (whether or 
not that partnership’s debt was discharged) 
may be treated as a depreciable asset only 
if the partnership makes a corresponding re- 
duction in the basis of depreciable assets of 
the partnership with respect to such part- 
ner. Also, the amendment would state that 
the amount of reduction in the partner’s 
basis in the partnership interest, and the par- 
ticular depreciable assets of the partnership 
the bases of which are to be reduced, are to 
be determined pursuant to Treasury regu- 
lations. 


4. Debt acquired by related parties (modi- 
fication to sec. 2(a) of the bill, amending 
Code sec. 108) : 


The House-passed bill provides that, for 
purvoses of the debt discharge rules, acqui- 
sition of a debt by a related party would be 
treated as acquisition by the debtor. The 
Ways and Means Committee report states 
that the income tax consequences of re- 
payment or capital contribution of a debt 
which had been acquired by a related party 
are to be provided in Treasury regulations. 
The report further indicates that the tax 
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consequences would include allowing the 
debtor a deduction equal to the amount of 
any gain or income recognized by the re- 
lated party if the debt is repaid or contrib- 
uted to capital (House Rep. 96-833, p. 16). 

The related party rules in the bill would 
be amended to add a provision stating that 
the tax treatment of a repayment or a capi- 
tal contribution of a debt which had been 
acquired by a related party would, pursuant 
to Treasury regulations, be substantially the 
same as if the debtor itself had originally 
acquired the debt. For example, assume & 
parent corporation purchases for $900 on the 
open market a $1,000 bond issued at par by 
its wholly owned subsidiary. Under the bill, 
the subsidiary has a debt discharge amount 
of $100. If the subsidiary pays its parent the 
full principal amount ($1,000) when the 
debt matures, the Treasury regulations would 
treat the $100 difference as a dividend to the 
parent, against which the dividends received 
deduction would be available as provided 
by present law (Code sec. 243-246). The re- 
payment would not have any tax conse- 
quences to the subsidiary. Likewise, if the 
debt were later cancelled, the parent would 
be treated as having contributed $900 to the 
subsidiary (with no tax consequences). 

5. Reduction of certain credit carryovers 
on debt discharge in bankruptcy or insol- 
vency (modification to sec. 2(a) of the bill, 
amending Code sec. 108) : 

Unless the taxpayer elects first to reduce 
basis in depreciable assets or in section 1221 
(1) realty, the amount of debt discharge in 
bankruptcy (or in the case of an insolvent 
debtor) would be applied under the House- 
passed bill to reduce net operating losses or 
carryovers, carryovers of certain tax credits, 
capital losses and carryovers, and the basis 
of the taxpayer's assets. These provisions 
would be modified also to provide that if any 
debt discharge amount remains after re- 
duction of such attributes (including any 
debt discharge amount which remains un- 
applied solely by virtue of the limitation in 
the bill with respect to basis reduction), 
such remaining amount would be applied to 
reduce carryovers of the foreign tax credit. 

6. Real estate investment trusts (modifi- 
cation to sec. 2 of the bill): 

To qualify as a real estate investment trust 
(REIT), an organization must satisfy, among 
other requirements, source-of-income tests 
establishing that it has primarily passive in- 
come from real estate investments (Code sec. 
856). In light of the bill's rules governing the 
tax consequences of debt discharge, the 
amendment would add a provision specifying 
that income from cancellation of indebted- 
ness is not to be taken into account for the 
source-of-income tests. For example, if a 
solvent REIT investing primarily in mort- 
gages has debt cancellation on redemption 
of bonds, and such amount would be in- 
cludible in gross income under the rules of 
the bill (absent an election to apply such 
amount to reduce the basis of depreciable 
assets), the amount of such income would 
not be taken into account for purposes of 
Code section 856. 

7. Amendment to Code section 382(b) 
(modification of sec. 2(d) of the bill, amend- 
ing Code sec. 382) : 

The House-passed bill provides that credi- 
tors of a debtor corporation would be treated 
as shareholders in applying the continuity 
rules of Code section 382(b) to a “G” re- 
organization. The amendment would extend 
this rule to apply to any reorganization in a 
bankruptcy or similar case, rather than sole- 
ly in a “G” reorganization. 

SECTION 3 (RULES RELATING TO TITLE CASES 
FOR INDIVIDUALS) 

1. Taxable year of the estate (prop. Code 
sec. 1398(d)(1)): 

The House-passed bill provides that the 
first taxable year of the bankruptcy estate 
of an individual debtor ends on the same day 
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as the debtor’s taxable year which includes 
the date on which the bankruptcy case com- 
mences. This rule has been developed as a 
part of a prior version of the bill, which 
would have required that the estate report 
certain income recognized prior to com- 
mencement of the case. Inasmuch as the bill 
has been changed and now permits the deb- 
tor to close his or her taxable year on com- 
mencement of the case, the rule relating to 
the estate’s taxable year no longer is nec- 
essary and accordingly would be deleted by 
the amendment. 

2. Estate’s share of the debtor's income 
(prop. Code sec. 1398(e)(1)): 

The House-passed bill provides that the 
gross income of the bankruptcy estate of 
an individual debtor would include any gross 
income of the debtor to which the estate 
is entitled under bankruptcy law. The 
amendment would clarify that only such in- 
come which is recognized after commence- 
ment of the case would be includible in the 
estate's gross income. 

3. Allocation of deductions and credits 
(prop. Code sec. 1398(e) (3) ) : 

In cases where the bankruptcy estate of 
an individual would be treated as a separate 
taxable eatity, the House-passed bill provides 
rules for allocating deductions and credits 
between the debtor and the estate. The 
amendment would modify these rules to 
make clear that only those expenses paid or 
accrued by the debtor which are not prop- 
erly allowable to the debtor would be allo- 
cated to the estate. For example. an expense 
paid by a cash basis debtor before com- 
mencement of the bankruptcy case would 
be allowed to the debtor, even if such deduc- 
tion could be considered to be associated 
with income which is allocated to the estate 
under the rules of the bill, Also, an expense 
paid or accrued by the debtor after com- 
mencement of the bankruptcy case would 
be allocated to the debtor, and not to the 
estate. 

4. No-disposition rules (prop. Code sec. 
1398(f)): 

The bill provides that a transfer (other 
than by sale or exchange) of an asset from 
an individual debtor to the bankruptcy es- 
tate, or from the bankruptcy estate to the 
debtor on termination of the estate, would 
not be treated as a “transfer” giving rise to 
recognition of gain or loss, recapture of de- 
ductions, or acceleration of income or deduc- 
tions. To conform with language used in re- 
lated Code provisions, these provisions would 
be modified to provide that such a transfer 
would not be treated as a “disposition” for 
tax purposes. 

5. Carryover of attributes to debtors (prop. 
Code sec. 1398(1)): 


The bill provides that on termination of 
a bankruptcy estate, the debtor would suc- 
ceed to various tax attributes of the estate. 
This provision would be modified to make 
clear that the carryover includes attributes 
first arising during administration of the 
estate (other than the new administrative 
expense deduction which would be provided 
under the bill). 


SECTION 5 (MISCELLANEOUS CORPORATE 
AMENDMENTS) 


1. Application of section 337 liquidation 
rule to insolvent corporations (modification 
to sec. 5(c) of the bill, amending Code sec. 
337): 

The House bill expands the nonrecognition 
provisions under Code section 337 to allow & 
liquidating corporation in a bankruptcy Or 
similar case generally to sell its assets tax- 
free during the entire duration of the pro- 
ceeding. The amendments would make this 
provision applicable whether or not any 
shareholder receives any consideration for 
his stock and also would clarify that assets 
may be retained to pay administrative claims 
following the close of the casc. 
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2. Effect of discharge of indebtedness on 
earnings and profits (modification of sec. 5 
(£) of the bill, amending Code sec. 312) : 

The House bill provides that to the extent 
income from discharge of indebtedness (in- 
cluding an amount excluded from gross in- 
come pursuant to Code section 108, as amend- 
ed by the bill) is applied to reduce basis 
under Code section 1017, such basis-reduc- 
tion amount does not affect the debtor cor- 
poration’s earnings and profits. Otherwise, 
discharge of indebtedness income, including 
amounts excluded from gross income (pur- 
suant to Code section 108, as amended by 
the bill), increases the earnings and profits 
of the corporation (or reduces a deficit). The 
amendment would provide also that any deti- 
cit in earnings and profits would be reduced 
by the capital account of any shareholder 
whose interest is eliminated in a bankruptcy 
proceeding.@ 


@ Mr. DOLE. Mr. President, the Bank- 
ruptcy Tax Act is the product of years 
of effort and addresses the needs and 
interests of debtors, creditors, and bank- 
ruptcy practitioners alike. 

In 1978, Congress repealed the laws 
providing the income tax consequences 
involved when a creditor forgives in- 
debtedness in a bankruptcy situation. 
£ince that time, debtors and creditors, 
as well as their advisers, have had to 
live with uncertainty as to the tax con- 
sequences of their actions in attempting 
to restructure their rights and obliga- 
tions. It is obviously very difficult to de- 
termine the real economic consequences 
of a transaction without knowing how 
it will be taxed. 

PROVIDING CERTAINTY IN THE TAX LAWS 


The Bankruptcy Tax Act will provide 
certain and balanced tax rules for treat- 
ment of debt discharge in the case of 
bankrupt or insolvent debtors and make 
coordinating changes in the rules for 
cancellation of indebtedness in the case 
of solvent taxpayers. The legislation also 
clarifies the tax rules governing insol- 
vency reorganizations for corporations 
and the bankruptcy estate of individual 
debtors. It also makes other changes in 
administrative provisions of the tax 
laws to coordinate with the substantive 
bankruptcy law changes enacted in 1978. 


This legislation represents a much 
needed package of technical amend- 
ments to the income tax laws in a very 
sensitive part of the economy. Astro- 
nomical interest rates and inflation are 
placing great strain on many taxpayers 
who are being forced into bankruptcy. 
FINANCE COMMITTEE PRO-DEBTOR AMENDMENT 

The Finance Committee, however, was 
concerned that the legislation as re- 
ferred to the committee was not bal- 
anced sufficiently to allow debtors to re- 
organize and survive economic distress. 
We, therefore, amended certain rules re- 
lating to the exchange of debt for stock 
of the debtor. Under the committee 
amendment, a debtor corporation will 
neither recognize income, nor will be re- 
quired to reduce tax attributes such as 
net operating loss carryovers when it 
issues its stock to a creditor in exchange 
for outstanding debt. 

This amendment has been strongly 
supvorted by practitioners including the 
tex section of the American Bar Associa- 
tion. We expect that this provision will 
be very effective in helping financially 
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tressed debtors to regain economic 
ehes and keep their employees from 
losing their jobs. 

TIME FOR FINE TUNING NEXT YEAR 

It may be necessary to fine tune other 
portions of this legislation to make sure 
that the tax laws facilitate, rather than 
hinder, the policies of the bankruptcy 
laws. 

We must review the general rules re- 
lating to limitations on net operating loss 
carryovers in reorganization situations 
this coming year. As you know, the Con- 
gress enacted legislation to postpone the 
effective date of these limitations. This 
postponement ends December 31, 1981. It 
would, therefore, be appropriate to re- 
view the limitations on net operating loss 
carryovers in bankruptcy reorganization 
situations next year if it proves to be 
necessary. 

In the meantime, this legislation pro- 
vides much improvement in the tax laws 
and should be enacted without further 
delay.@ 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a tech- 
nical amendment to the bill be consid- 
ered and agreed to; that an amendment 
by Mr. DeConcrnr delaying the effective 
date of one section be agreed to; that the 
measure be advanced to third reading, 
adopted, and a motion to reconsider be 
laid on the table. 

Mr. CHAFEE. Mr. President, that is 
agreeable to this side. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the majority leader? 

Mr. ROBERT C. BYRD. With the re- 
ported committee amendment agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment proposed by Mr. Lone 
(UP No. 1929) is as follows: 

(Purpose: Making technical corrections.) 

On page 55, strike lines 8 through 11. 

On page 58, strike lines 5 through 8, and 
insert in lieu thereof the following: 

(2) CLERICAL AMENDMENT.—Subsection (d) 
of section 6404 (relating to abatements) is 
amended by striking out “section 6213(f) (2) 


(A)” and inserting in Meu thereof “section 
6213(g) (2) (A)”. 


Mr. DeConcini’s amendment (UP No. 
1930) is as follows: 


(Purpose: Relating to the effective date.) 


On page 71, strike out lines 18 through 24, 
and insert in lieu thereof the following: 

(&) For SECTION 2 (RELATING TO Tax TREAT- 
MENT OF DISCHARGE OF INDEBTEDNESS) .— 


(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by sec- 
tion 2 shall apply to any transaction which 
occurs after December 31, 1980, other than 
& transaction which occurs in a proceeding 
in a bankruptcy case or similar judicial pro- 
ceeding (or in @ proceeding under the Bank- 
ruptcy Act) commencing on or before Decem- 
ber 31, 1980. 


(2) TRANSITIONAL RULE.—In the case of any 
discharge of indebtedness to which subpara- 
graph (A) or (B) of section 108(a) (1) of the 
Internal Revenue Code of 1954 (relating to 
exclusion from gross income), as amended by 
section 2, applies and which occurs before 


January 1, 1982, or which occurs in & pro- 
ceeding in a bankruptcy case or similar judi- 
cial proceedings commencing before January 
1, 1982, then— 
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(A) section 108(b) (2) of such Code (relat- 
ing to reduction of tax attributes), as so 
amended, shall be applied without regard to 
subparagraphs (A), (B), (C), and (E) there- 
of, and 

(B) the basis of any property shall not be 
reduced under section 1017 of such Code (re- 
lating to reduction in basis in connection 
with discharges of indebtedness), as so 
amended, below the fair market value of such 
property on the date the debt is discharged. 


Mr. CHAFEE. Mr. President, I ask 
unanimous consent that Senator WALLOP 
be added as a cosponsor to Mr. DECON- 
CINI’s amendment, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

@Mr. DECONCINI. The amendment 
postpones for 1 year the requirement 
under the Finance Committee bill that 
a bankrupt or insolvent debtor must 
reduce net operating losses by the 
amount of debt discharge (or alterna- 
tively, must reduce basis in depreciable 
assets). Under the Finance Committee 
bill, this attribute reduction require- 
ment generally would have applied to 
debt discharge occurring after Decem- 
ber 31, 1980. Under the amendment, 
however, this attribute reduction re- 
quirement will not apply, in the case of 
a bankrupt or insolvent debtor, to debt 
discharge which occurs before Janu- 
ary, 1, 1982, or which occurs in a bank- 
ruptcy case or similar judicial proceed- 
ing beginning before January 1, 1982. 

Thus, under the amendment, a bank- 
rupt or insolvent debtor will apply the 
amount of debt discharge to reduce basis 
in assets in the case of a debt discharge 
to which the bill applies occurring before 
January 1, 1982, or occurring in a bank- 
ruptcy case or similar proceeding com- 
mencing before January 1, 1982. 

Furthermore, such a debtor will not 
be required to reduce asset basis below 
fair market value. Under the amend- 
ment, any amount of debt discharge 
remaining after asset basis is so re- 
duced will not have any tax conse- 
quences—that is, the remaining amount 
will not be included in income and will 
not result in reduction of net operating 
losses or other tax attributes. 

Thus, in the case of debt discharge 
before 1982, or bankruptcy cases or sim- 
ilar judicial proceedings beginning be- 
fore 1982, bankrupt or insolvent debtors 
will be subject to a basis reduction rule 
like that in the now repealed provisions 
of the Bankruptcy Act. 

The rules of the Senate Finance bill 
not covered by this amendment will be- 
come effective as provided in the bill 
reported by the Finance Committee. For 
example, the rules providing that basis 
reduction does not trigger investment 
credit recapture tax (thereby overturn- 
ing a contrary Internal Revenue Service 
ruling) and the rules relating to indebt- 
edness acquired by a related party will 
become effective for transactions in 
bankruptcy cases which commence after 
December 31, 1980. As another example, 
the rules of the bill relating to tax-free 
insolvency reorganizations will become 
effective, as under the Finance Commit- 
tee bill, for bankruptcy cases commenc- 
ing after December 31, 1980. Also, in the 
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case of solvent taxpayers outside bank- 
ruptcy, the attribute reduction rules of 
the Finance Committee bill will become 
effective for debt discharges occurring 
after December 31, 1980. 

The postponement made by the 
amendment in the effective date of the 
attribute reduction requirements for 
bankrupt or insolvent debtors will per- 
mit the Congress to give due considera- 
tion to any additional comments that 
the public may wish to make concerning 
such requirements.@ 


SUSPENSION OF CERTAIN DUTIES 
AND EXTENSION OF CERTAIN EX- 
ISTING SUSPENSION OF DUTIES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order 1117, H.R. 5047. 

There being no objection, the Senate 
proceeded to consider the bill (H.R. 5047) 
to provide for the temporary suspension 
of certain duties, to extend certain exist- 
ing suspensions of duties, and for other 
purposes, which had been reported from 
the Committee on Finance with amend- 
ments, as follows: 

On page 2, line 3, strike “SCHEDULES;” 
and insert “SCHEDULES:”; 

i On page 2, after line 9, insert the follow- 
ng: 

(b) For purposes of this title, the term “en- 
tered” means entered, or withdrawn from 
warehouse, for consumption within the cus- 
toms territory of the United States. 


“435, 72 Poppy straw extract.............. Free Free" 


(a) Part 3 of schedule 4 is amended by 
inserting in numerical sequence the follow- 
ing new item— 

On page 3, line 25, strike “entered, or 
withdrawn from warehouse, for consump- 
tion” and insert “entered”; 

On page 4, strike line 4 through and in- 
cluding the chart following line 9, and in- 
sert the following: 

On page 4, line 14, strike “entered, or with- 
drawn from warehouse, for consumption” 
and insert “entered”; 

On page 5, line 6, strike “entered, or with- 
drawn from warehouse, for consumption” 
and insert “entered”; 

On page 5, line 9, strike “ENTRY OF”; 

On page 5, line 10, strike "That headnote” 
and insert “Headnote”; 

On page 5, line 14, strike “bond” and in- 
sert “bonded”; 

On page 5, line 16, strike “wastes” and in- 
sert “wastes,”; 

On page 6, line 2, strike “entered, or with- 
drawn from warehouse, for consumption” 
and insert “entered”; 

On page 6, line 9, strike “entered, or with- 
drawn from warehouse, for consumption” 
and insert “entered”; 

On page 6, line 14, after “out”, insert the 
following: 

“provided for in item 403.60," and inserting 
in lieu thereof “however provided for in items 
402.36 through 406.63,” 

On page 6, line 19, after “out” insert the 
following: 

“and inserting in lieu thereof ‘408.41,”, 
and by striking out”; 

On page 7, line 2, strike “entered, or with- 
drawn from warehouse, for consumption” 
and insert “entered”; 

On page 7, line 6, after “out”, insert the 
following “ “407.85,” and inserting in lleu 
thereof “411.76.”, and by striking out”; 

On page 7, line 10, strike “entered, or with- 
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drawn from warehouse, for consumption”, 
and insert “entered”; 

On page 7, line 18, strike “entered, or with- 
drawn from warehouse, for consumption”, 
and insert “entered”; 

On page 8, line 2, strike “entered, or with- 
drawn from warehouse, for consumption”, 
and insert “entered”; 

On page 8, line 9, strike “entered, or with- 
drawn from warehouse, for consumption”; 
and insert “entered”; 

On page 8, after line 11, insert the fol- 


lowing: 
“911.29 Chopar knife steel (provided for in item 
6t6.53, 


, fait 2B, schectle 6). S 
“911.50 Unwrought lead other than lead bullion (pro- 


vided for in item 624.03, pa:t 2G, schedule 6). 3% ad val. on the value of No change 


4.6% ad val. 
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Sec. 114. CHIPPER KNIFE STEEL. 

(a) Subpart B of part 1 of the Appendix 
is amended by inserting in numerical 
sequence the following new item: 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 

Sec. 115. UNWROUGHT Leap. 

(a) Subpart B of part 1 of the Appendix 
is amended by inserting in numerical 
sequence the following item: 


No change On or before 9/30/82". 


On or before 6/30/83"’. 


the lead content but not 
less than 1,0625¢ per Ib, 
on the lead content. 


(b) Before July 1, 1983— 

(1) no modification of the temporary col- 
umn 1 rate of duty in item 911.50 (as added 
by subsection (a)) may be proclaimed by 
the President under any authority of law 
except title II of the Trade Act of 1974; and 

(2) no duty or other import fee, except 
that provided for in such item 911.50 and 
those provided for under the amendments 
made by title I of the Trade Agreements Act 
of 1979, may be imposed on unwrought lead 
provided for in such item. 

(c) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 

(d) Upon request therefor filed with the 
customs officer concerned on or before the 
90th day after the date of enactment of this 
Act, the entry, or withdrawal from ware- 
house, for consumption of any article de- 
scribed in item 624.03 of the Tariff Sched- 
ules of the United States and— 

(1) that was made on or after January 1, 
1980, and before the date of the enactment 
of this Act; and 

(2) with respect to which the duty would 
have been different if the amendment made 
by subsection (a) applied to such entry or 
withdrawal; 
shall, notwithstanding the provisions of sec- 
tion 514 of the Tariff Act of 1930 or any 
other provision of law, be liquidated or re- 
liquidated as though such entry or with- 
drawal had been made on the date of the 
enactment of this Act. 

Sec. 116. CERTAIN FISH NET AND NETTING 
PURCHASES AND REPAIRS. 

(a) Section 466 of the Tariff Act of 1930 
(19 U.S.C. 1466) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(g) The duty imposed by subsection (a) 
shall not apply to entries on and after Oc- 
tober 1, 1979, and before January 1, 1982, 
of— 

“(1) tuna purse seine nets and netting 
which are equipments or parts thereof, 

“(2) repair parts for such nets and net- 
ting, or materials used in repairing such nets 
and netting, or 

“(3) the expenses of repairs of such net- 
ting and netting, 
for any United States documented tuna 
purse seine vessel of greater than 500 tons 
carrying capacity or any United States tuna 
purse seine vessel required to carry a cer- 
tificate of inclusion under the general per- 


“411,30 Pseudcephedrine and its salts. _-..--._-_..-... 15. 5% ad val. 


411.31 Ephedrine, racephedrine, and their salts... 


(b) The rates of duty in column numbered 
1 for items 411.30 and 411.31 of the Tariff 
Schedules of the United States (19 U.S.C. 
1202) (as added by section 2) shall be sub- 
ject to any staged rate reductions proclaimed 
by the President for items 411.32 (as in effect 
on the day before the date of enactment of 
this Act) and 437.20, respectively. 


4.8% ad val. 


mit issued to the American Tunaboat Asso- 
ciation pursuant to section 104 of the Ma- 
rine Mammal Protection Act of 1972.”. 

(b) Upon request therefor filed with the 
customs officer concerned on or before the 
90th day after the date of enactment of this 
Act, the entry of any article to which section 
466(a) of the Tariff Act of 1930 applied and— 

(1) that was maae on or after October 1, 
1979, and before the date of the enactment 
of this Act; and 

(2) with respect to which there would have 
been no duty if the amendment made by 
subsection (a) applied to such entry or with- 
drawal; 


shall, notwithstanding the provisions of sec- 
tion 514 of the Tariff Act of 1930 or any other 
provision of law, be liquidated or reliqui- 
dated as though such entry or withdrawal 
had been made on the date of the enact- 
ment of this Act. 


Sec. 117. Woop VENEERS. 


(a) Part 3 of schedule 2 is amended as 
follows: 

(1) Item 240.00 is amendea by striking out 
“1% ad val.” in rate column numbered 1 and 
inserting in lieu thereof “Free”, and by strik- 
ing out “Free” in the LDDC rate column. 

(2) Item 240.02 is amended by striking out 
“71% ad val.” in rate column numbered 1 and 
inserting in lieu thereof “Free'’, and by strik- 
ing out “4% ad val.” in the LDDC column. 


(3) Item 240.03 is amended by strixing out 
“2% ad val.” in rate column numbered 1 and 
inserting in lieu thereof “Free”, and by strik- 
ing out “Free” in the LDDC column. 


(4) Item 240.04 is amended by striking out 
“5% ad val.” in rate column numbered 1 and 
inserting in lieu thereof “Free”, ana by strik- 
ing out “3.2% ad val.” in the LDDC column. 


(5) Item 240.06 is amended by striking out 
“2% ad val.” in rate column numbered 1 and 
inserting in lieu thereof “Free”, and by strik- 
ing out “Free” in the LDDC column. 


(b) The amendments made by subsection 
(a) shall apply with respect to article entered 
on or after the date of the enactment of this 
Act. 

Sec. 118. EPHEDRINE, RACEPHEDRINE, 
THeEem SALTS. 


Effective with respect to articles entered 
on or after the date of the enactment of this 
Act, 

(a) Subpart C of part 1 of schedule 4 is 
amended by striking out item 411.32 and 
inserting the following new items in lieu 
thereof: 


AND 


7.6% ad val, 
3.7% ad val. 


(c) Whenever the rate of duty specified in 
the co!umn numbered 1 for item 411.30 or 
411.31 of the Tariff Schedules of the United 
States (19 U.S.C. 1202) (as added by section 
2) is reduced to the same level as the corre- 
sponding rate of duty specified in the column 
entitled “LDDC” for such item, or to a lower 
level, the rate of duty in the column entitled 


7¢ per Ib. -+ 59% ad val. 
7¢ per Ib. + 59% ad val.” 
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“LDDC” shall be deleted from such Schedules. 

(d) The amendment made by subsection 
(a) shall app-y with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 

On page 13, line 17, strike “114”, and in- 
sert “119”; 

On page 13, line 18, strike “If” through and 
including “upon” on line 19, and insert 
“Upon”; 

On page 13, line 20, strike “such” and in- 
sert “the”; 

On page 13, line 21, strike “enactment,”, 
and insert “enactment of this Act,”; 

On page 14, line 6, strike “1930,” and insert 
“1930"; 

On page 17, after line 14, 
following: 

Sec. 205.—COUNTRY-OF-ORIGIN DETERMINA- 
TIONS. 

Notwithstanding subparagraph (1)(A) of 
subsection 5(a) of Reorganization Plan No. 
3 of 1979 (44 F.R. 69272, 93 Stat. 1381), the 
Secretary of the Treasury or his delegate 
shall issue such advisory ru‘ings and make 
such determinations as are authorized by 
subsection 305(b)(1) of the Trade Agree- 
ments Act of 1979 (19 U.S.C. 2515(b) (1)). 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the tech- 
nical amendment on behalf of the com- 
mittee be adopted; that a modification 
by Mr. WILLIAMs of the committee tech- 
nical amendment be agreed to; that an 
amendment by Mr. Heinz dealing with 
hovercraft skirts tariff suspension be 
agreed to; that Senators may insert in 
the Record statements in support of the 
measure or amendments; that the com- 
mittee-reported amendments be adopt- 
ed; that the measure be advanced to 
third reading, passed, and motion to re- 
consider laid on the table. 

Mr. CHAFEE. Mr. President, there are 
no objections on this side. 

The PRESIDING OFFICER. In his 
capacity as a Senator, the Chair suggests 
the absence of a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Bravtey). Without objection, it is so 
ordered. 

Mr. PROXMIRE. I have no objection, 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
frorn West Virginia? Without objection, 
it is so ordered. 

The amendment proposed by Mr. Lone 
(UP amendment No. 1931) is as follows: 

On page 4, strike out the matter appearing 
between lines 11 and 12 and insert in lieu 
thereof the following: 


insert the 


435.72 Poppy straw extract Ekai > 


On page 4, beginning with line 16, strike 
out through line 8 on page 5. 

On page 5, line 9, strike out “Src. 106.” and 
insert in lieu thereof “Src. 105.”. 

On page 5, line 19, strike out "Sec, 107.” 
and insert in lieu thereof “Src. 106.". 

On page 6, line 5, strike out “Sec. 108.” and 
insert in lieu thereof “Sec. 107.”. 

On page 6 in the matter ap~earing between 
lines 7 and 8, strike out ‘(provided for in 
item 403.60, 405.08," and insert in lieu there- 
of “(however provided for in items 402.36 
through 406.63,”. 

On page 6, line 12, strike out “Sec. 109.” 
and insert in lieu thereof “Sec. 108.”. 
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On page 7, line 4, strike out “Sec. 110.” and 
insert in lieu thereof “Sec. 109.”. 

On page 7, line 12, strike out “Sec. 111.” 
and insert in lieu thereof “Src. 110.”. 

On page 7, line 20, strike out “Sec. 112.” 
and insert in lieu thereof “Sec. 111.”. 

On page 8, line 5, strike out “Src. 113.” and 
insert in lieu thereof “Sec. 112.”. 

On page 8, line 12, strike out “Src. 114.” 
and insert in lieu thereof “Sec. 113.”. 

On page 8, line 18, strike out “Sec. 115.” 
and insert in lieu thereof “Sec. 114.”. 

On page 10, line 10, strike out “Sec. 116.” 
and insert in lieu thereof “Sc. 115.”. 

On page 10, line 22, strike out “netting” 
and insert In lieu thereof “nets”. 

On page 11, line 18, strike out “Sec. 117.” 
and insert in lieu thereof “Sec. 116.”. 

On page 12, line 18, strike out “Src. 118.” 
and insert in lieu thereof “Sec. 117.”. 

On page 13, line 3, strike out “section 2" 
and insert in lieu thereof “subsection (a)”". 

On page 13, beginning in line 5, strike out 
“411.32 (as in effect on the day before the 
date of enactment of this Act) and 437.20, 
respectively.” and insert in Meu thereof 
“411.32 and 437.20, respectively, which have 
been proclaimed by the President before the 
date of the enactment of this Act.”. 

On page 13, line 10, strike out “section 2” 
and insert in lieu thereof “subsection (a)". 

On page 13, between lines 13 and 14, in- 
sert the following: 

(d) For purposes of the Trade Act of 1974, 
the amendment made by this section (not 
including the rates of duty in column num- 
bered 2 of the Tariff Schedules of the United 
States) shall be considered to be trade agree- 
ment obligations entered into and pro- 
claimed under the Trade Act of 1974 of bene- 
fit to foreign countries or instrumentalities. 

On page 13, line 14, strike out “(d)” and 
insert in lieu thereof “(e)”. 

On page 13, line 17, strike out “119.” and 
insert in lieu thereof “118.”. 

On page 14, lines 3 and 4, strike out “109, 
110, and 111” and insert in lieu thereof “108, 
109, and 110”, 

On page 16, line 13, insert “(a)” before 
“The”. 

On page 17, between lines 5 and 6, insert 
the following: 

(3) The amendments made by this subsec- 
tion shall apply with respect to articles en- 
tered, or withdrawn from warehouse, for 
consumption on or after January 1, 1980. 

(b) The amendments made to the Trade 
Agreements Act of 1979 by section 14(a) (3) 
(A) of Public Law 96-467 with respect to 
items 678.50, 694.15, 694.20, and 694.40 of the 
Tariff Schedules of the United States shall 
apply with respect to articles entered, or 
withdrawn from warehouse, for consumption 
on or after January 1, 1980. 

On page 18, beginning with line 2, strike 
out through line 15 and insert in lieu there- 
of the following: 


Sec. 301. TECHNICAL AMENDMENTS TO THE 
TARIFF SCHEDULES. 


(a) The Tariff Schedules of the United 
States (19 U.S.C. 1202) are amended— 

(1) by striking out “4% ad val.” in rate 
of duty column number 1 for item 470.18 
and inserting in lieu thereof “3.9% ad val.”, 

(2) by inserting “3.1% ad val.” in the col- 
umn entitled “LDDC” for item 470.18, and 

(3) by striking out “provided for in item 
403.60," in item 907.11 of the Appendix and 
inserting in lieu thereof “however provided 
for in items 402.36 through 406.63,”. 

(b) The rates of duty in column num- 
bered 1 for item 470.18 of the Tariff Sched- 
ules of the United States (19 U.S.C. 1202) 
shall be subiect to any staged rate reductions 
for item 470.15, which have been proclaimed 
by the President before the date of the en- 
actment of this Act. 

(c) Whenever the rate of duty specified 
in column numbered 1 for item 470.18 of 
the Tariff Schedules of the United States 
(19 U.S.C. 1202) is reduced to the same 
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level as the corresponding rate of duty spec- 
ified in the column entitled “LDDC” for such 
such item, or to a lower level, the rate of 
duty in the column entitled “LDDC” for such 
item shall be deleted. 

(d) For purposes of the Trade Act of 1974, 
the amendments made by paragraphs (1) 
and (2) of subsection (a) shall be considered 
to be trade agreement obligations entered 
into and proclaimed under the Trade Act of 
1974, of benefit to foreign countries or 
instrumentalities. 


(e) This section, and the amendments 
made by this section, shall apply with 
respect to articles entered, or withdrawn 
from warehouse, for consumption on or after 
October 17, 1980. 


Mr. WILLIAMS’ amendment (U.P. No. 
1932) is as follows: 


(Purpose: To provide no change in the col- 
umn 2 duty on warp knitting machines.) 


On page 8, strike out the matter between 
lines 7 and 8, and insert in lieu thereof the 
following: 


“912.14 Warp knitting ma- 
chines (provided for 
in item 670.20, part 
4E, schedule 6). Free Nochange On or 

before 
6/30/83". 


Mr. Herz’ amendment (UP No. 1933) 
is as follows: 


At the end of title I, insert the following 
new section: 


Sec. . HOVERCRAFT SKIRTS 


That subpart B of part 1 of the Appendix 
is amended by inserting in .iumerical se- 
quence the following new item: 


905.40 Textile fabrics of man- 
made fibers, coated 
or filled or laminated 
with natural rubber, 
for use in the manu- 
facture of skirts for 
hovercraft {pro- 
vided for in item 
359.50, part 
schedule 3) Free No On or 

change befor: 
6/30/83." 


(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 


Mr. LONG. Mr. President, since H.R. 
5047 was reported by the Committee on 
Finance, the Senate has acted on a tariff 
bill (H.R. 3122) containing matters re- 
lated to provisions in H.R. 5047 and ad- 
ditional review of H.R. 5047 has revealed 
technical problems which require amend- 
ments to the Finance Committee’s 
amendment to H.R. 5047. The amend- 
ments proposed correcting tvpograrhic 
errors in the bill reported by the commit- 
tee and making other technical correc- 
tions to the provisions and laws amended 
in the bill. The amendments and the rea- 
son for each of them are described in 
the materials which I submit for the 
Record. These changes are unobjection- 
able and have been cleared on both sides 
of the aisle. 

AMENDMENTS TO FINANCE COMMITTEE 
AMENDMENT TO H.R. 5047 

(1) The first amendment would insert a 
third column in the Tariff Schedules of the 
United States (TSUS) for the “least devel- 
oped developing country” (LDDC) rate of 
duty for the articles covered by section 104 
of H.R. 5047, which creates the new item 
(435.72) for “poppy straw extract.” As of 
January 1, 1980, the TSUS was amended by 
Executive Order (as authorized by the Trade 
Agreements Act of 1979) to add a column 
for special concession rates for about 25 least 
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developed developing countries. Not all prod- 
ucts have such rates, but the column pro- 
vides a uniform format for the TSUS to ex- 
press these rates. There are no special con- 
cession rates for poppy straw extract. As re- 
ported by the Committee, however, the bill, 
through a typographic error, did not show 
the blank LDDC column. The amendment 
would insert the blank column. 

(2) The next amendment would strike 
Section 105 of the bill. Most of the following 
amendments then renumber other sections 
as appropriate. A provision with the same 
effect as section 105 has already been en- 
acted as section 16 of Public Law 96-467. This 
section of the bill is now superfluous. 

(3) Another amendment (beginning on 
page 1, line 11 of the amendment) would 
replace the reference in section 108 (amended 
to be section 107) to item 405.08 of the TSUS 
with the following references: “(however 
provided for in items 402.36 through 406.63) .” 
The staff of the U.S. International Trade 
Commission has advised the Committee that 
the broader cross-reference is more accurate 
than a reference exclusively to item 405.08. 

(4) Another amendment (beginning on 
page 2, line 18 of the amendment) corrects 
the typographic error “netting” at line 22 of 
section 116 (renumbered as section 115) of 
the reported bill to read “nets.” 

(5) One amendment (beginning on page 
8, line 5 of the amendment) corrects cross 
references and adds a new subsection to sec- 
tion 118 of H.R. 5047 (amended to be section 
117) that causes these amendments to be 
subject to the President’s trade agreements 
authority. The cross reference in section 118 
to staged duty reductions should not be lim- 
ited to pre-existing staged reductions in 
duties in item 411.32. This change makes it 
clear that staging subsequent to enactment 
is lawful. The cross reference to “section 2” 
in the bill reported was inaccurate: the 
proper cross reference was “subsection (a).” 
New subsection (d) is language intended to 
give the President his full range of tariff- 
modifying powers under the trade agree- 
ments authority in the Trade Act of 1974 
with respect to the duties affected by this 
section, even though these modifications are 
later in time than the Trade Act. 

(6) The amendment beginning on page 4, 
line 8 amends section 203 to provide that 
provisions of Public Law 96-467 relating to 
technical corrections to the Trade Agree- 
ments Act of 1979 are made retroactive to 
January 1, 1980, as the Committee intended. 
This amendment provides retroactive duty- 
free treatment for civil aircraft covered by 
the Civil Aircraft Agreement of the MTN. It 
permits carrying out international agree- 
ments previously approved by the Congress. 

(7) The amendment beginning on page 4, 
line 14 of the amendment substitutes for 
existing section 301 of the bill new language 
making technical corrections to provisions 
modified in Public Law 96-467. The substance 
of section 301, relating to roofing tiles for the 
Chinese Cultural Center in Philadelphia, 
Pennsylvania, has been enacted earlier this 
session as section 15 of Public Law 96-467. 
The section is, therefore, superfiuous. How- 
ever, Public Law 96-467 does not reflect, in 
several sections, changes in the form of the 
TSUS and duty rates proclaimed by the 
President while the bill was pending in the 
Senate. These changes, and authority to con- 
tinue to make modifications of these new 
rates in accordance with pre-existing Presi- 
dential authorities to modify the TSUS, are 
affected by the substitute language of section 
301. 


THE CRISIS IN THE SHRIMP 
INDUSTRY 


Mr. HEFLIN. Mr. President, I had 
wanted this session to offer an amend- 
ment to a bill in an effort to turn the 
tide in favor of thousands of shrimpers 
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and their families who have been caught 
in a massive cost-price squeeze brought 
on by the importation of duty-free 
shrimp. The long-term viability of 
America’s shrimp industry is at stake 
as long as foreign shrimpers continue to 
enjoy an unfair subsidy for fuel from 
state oil monopolies. 3 

The present situation for America’s 
shrimpers is indeed a serious one. Our 
fishermen must pay commercial prices 
for tuel, costs which have increased 
astronomically since the 1973 oil em- 
bargo. Indeed, cost of fuel is the largest 
portion in the overhead of the aver- 
age shrimper. In short, the cost of fuel 
is rapidly pricing American shrimpers 
out of the market because Mexican 
shrimpers enjoy a massive fuel subsidy 
from the Mexican state oil monopoly, 
PEMEX. As a case in point, while Amer- 
ican shrimp boatowners must pay up 
to $1.50 per gallon for fuel, Mexican 
shrimpers pay as little as 17 cents per 
gallon to PEMEX for fuel. There can be 
no effective competition while Mexico's 
shrimp fishermen enjoy such an unfair 
advantage. 

Mr. President, my amendment would 
have, simply put, imposed a duty of 20 
percent on the value of all shrimp im- 
ported into the United States—shrimp 
that now enter our country free from all 
import duties. This amendment, if 


adopted, would have restored the com- 
petitive edge to America’s shrimpers 
who number over 35,000 fishermen and 
22,000 vessels along our gulf and South 
Atlantic coasts. We are talking about an 
industry which contributed approxi- 
mately $1.4 billion to our GNP in 1979. 


This protective tariff is desperately 
needed to save this vital industry. 

I realize, however. that this late in the 
session, it is difficult to obtain favorable 
action by the Senate on my amendment, 
particularly since no hearings have been 
held to thoroughly consider the prob- 
lems that my amendment hopes to rem- 
edy. Though I will not offer this 
amendment now. I would hove that it 
will receive careful consideration in the 
next session of Congress. 

Mr. President. the following is the 
amendment I would want considered: 

At the end of title I, insert the following 
new section: 

SEc. . SHRIMP. 

(a) Subpart D of part 3 of schedule 1 is 
amended by inserting in numerical sequence 
the following new item: 


“114.47 Shrimp._.--.-----=-- 20% ad 20% ad 20% ad 
val. val. val.” 


(b) The amendment made by subsection 
(a) shall avply to articles entered on or after 
the date of the enactment of this Act. 

Mr. President. T also have two articles. one 
from the November 2. 1980, Birmingham 
News. the other from the October 26, 1980, 
Mobile Press-Revister. relevant to the crisis 
in the shrimp industry. They are as follows: 

SHRIMPERS’ Wives SEND THEIR Own SOS 

(By Sandra Baxley Taylor) 

Bayou Ia Batre.—To wives of financially 
troubled Gulf Coast shrimpers, the letters 
“SOS” mean more than just that one boat is 
in troubte. 

They mean the whole shrimping industry is 
in danger of sinking. 

And the wives say they are going to do 
something about it—get active in politics 
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and vote out the lawmakers who are un- 
willing to help. 

“We've been confused and angry for a long 
time, but we didn't know what to do about 
it,” said Sharon Auld. “We went through all 
the right government channels without any 
results.” 

Mrs. Auld is a local member of a group 
which calls itself SOS, which stands for Save 
Our Shrimpers. In Bayou La Batre, 80 wives 
are card-carrying members. 

“The seafood industry is dying,” Mrs. Auld 
said, “and we're going down with it.” 

The problem basically is that inflation has 
skyrocketed the costs it takes to catch 
shrimp—but prices have remained the same 
for the past three years due to foreign shrimp 
which flood the market. 

“If we sold shrimp in Mexico, we'd have to 
pay a 25 percent duty," Mrs. Auld said. “But 
Mexican shrimp flows into this country with- 
out a penny import duty.” 

Mrs. Auld said shrimp which comes from 
Mexico, India and Ecuador accounts for some 
60 percent of all shrimp so!d in “our market”. 

That market is from Brownsville, Texas, to 
the North Carolina coast, she said. 

SOS is asking Washington to impose a 20 
percent import fee on foreign shrimp, limit 
the amount of shrimp which can be im- 
ported, and initiate a one dollar per pound 
price support to be financed by the import 
fee. 

Fuel costs are the No. 1 reason, Mrs. Auld 
ssid, that shrimpers are in such a financial 
bind. 

“We're selling medium shrimv for about 
the same price now we were in 1978, which 
was about $3 a pound,” she said. 

“But in 1978 we were paying 34 cents a 
gallon fuel. In 1979 we paid 71 cents per gal- 
lon. This year we're paying a dollar a gallon.” 

Some shrimpers are unable to buy the 
10,000 gallons needed to venture far enough 
into the Gulf to come back with a catch, 
she sald. 

“Those who can buy the fuel are work- 
ing,” she said. “We've got boat payments to 
make.” 

Shrimp boats can easily cost $250,000 and 
up. 
Mrs. Auld said her family has coped with 
increasing expense and decreasing income by 
cutting more and more “extras” from their 
budget for the past three years. 

Recently they were forced “to get a sec- 
ond mortgage on a boat we fought for five 
years to nay for," she said, 

She and her husband William have worked 
in the shrimping business for the 14 years 
they have been married, Mrs. Auld said. 

The Department of Commerce looked at 
figures seafood leaders provided to show how 
off the seafood industry is, Mrs. Auld 
said. 

As a result the department offered the 
shrimpers & $12.2 million loan and grant pro- 
gram. 

The shrimpers refused. 

ar don't want a handout,” Mrs. Auld 
sald. 

Sen. Howell Heflin met with SOS mem- 
bers last week and promised he'p. 

At one time the shrimpers supported Presi- 
dons Jimmy Carter for re-election, Mrs. Auld 
said. 

But she said now the group has had a 
change of heart. 

“He can sign a bill to give millions to suv- 
port the Cubans in Florida but he can’t find 
anything for a whole industry down here,” 
she said. 


{From the Mobile Press-Register Oct. 26, 


SHRIMPERS’ WIvES SEEK FEDERAL HELP 
(By Ann Zewen) 
Bayou La Batre, Ata—Contending the 
shrimping industry is facing potential dis- 
aster because of rising fuel costs, reductions 
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in yield of the shellfish and strong competi- 
tion from foreign fishermen, wives of local 
shrimpers are orga: in an attempt to 
obtain federal help for their beleaguered 
husbands. 

Joining with their counterparts from 
Georgia, Florida, Mississippi, Louisiana and 
Texas under the organizational name of 
S.0.8.—for Save Our Shrimpers—the wives 
are participating in a massive campaign of 
sending telegrams to President Jimmy Carter 
and Secretary of Commerce Phillip Klutz- 
nick, asking for assistance. 

Using the Nov. 4 presidential election for 
leverage, the wives and other supporters are 
demanding an answer by Oct. 31 to their 
request for price support for American-pro- 
duced shrimp, and imported duties and 
quotas on imported shrimp. 

They are requesting $1-per-pound shrimp 
price support and a 20 percent import duty 
plus a monthly quota on all foreign shrimp. 
They contend the import duty would cover 
the cost of the price support, making the 
assistance a self-supporting program. 

While their counterparts in other states 
have been working on the effort for several 
weeks local wives have just learned about 
the organization and began their efforts this 
weekend. They have scheduled a meeting 
at 10 a.m. Monday at the Youth Boosters 
Center in Bayou La Batre to inform other 
wives and supporters of the extent of the 
problem being faced by American shrimpers. 

“They're facing bankruptcy,” said Mra 
Sharon Auld. “it’s a matter of survival.” 

Mrs. Auld explained that the shrimp catch 
is down 57 percent in 1980, while prices are 
down 27 percent. 

At the same time, operating costs are up, 
she said, explaining that this year's fuel 
costs per trip per boat are approximately 50 
percent of the money earned by the catch 
of the trip. In addition, crew shares are 30 
to 35 percent, leaving only 15 to 20 percent 
for boat notes, insurance notes, nets, mate- 
rials and other similar costs. 

Mrs. Auld further noted that 57 of the 
418 shrimp boats financed through the Na- 
tional Marine Fisheries Service in this region 
are behind in their mortgage payments— 
some as much as six months. 

She added that approximately 200 boata 
are expected to be repossessed by the NMFS 
in the next two years. 

In addition, half of the 5,000 fishing ves- 
sels in the 70-foot class in the South Atlantin 
and Gulf region are expected to be out of 
business by this time next year, she added. 

Not only the shrimpers will suffer from the 
loss of vessels, according to Mrs. Auld. She 
noted that each vessel has an average of 
three crew members who have an average of 
three family members each, totaling 22,500 
people left without income if the boats go 
out of business. 

“Because of the domino effect in the pack- 
ing house and supply industries, it is pro- 
jected that 138,000 people will be unem- 
ployed, costing the taxpayers an estimated 
$300 million per year to foot the bill,” she 
added. 

Mrs. Auld said she and other wives of 
shrimpers, boat owners and related mer- 
chants are spearheading the effort to ob- 
tain federal assistance because their hus- 
bands are busy trying to catch whatever 
shrimp they can to support their families 
until help is obtained. 

She noted that the only assistance offered 
so far by the federal government is in the 
form of small business loans, which would 
simply postpone the situation without pro- 
viding any permanent relief. 

“We've muddled through before,” she said, 
“but this year, we're muddling through the 
good season. What are we going to do when 
the bad season comes?” 

Noting that the U.S. Department of Agri- 
culture provides price support assistance to 
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farmers, while requests for similar help for 
shrimpers have been refused, Mrs. Auld in- 
sisted that the shrimpers need the same 
kind of help. 

“We're farmers, too,” she said. “We just 
farm the sea.” 


Mr. LONG. Mr. President, I agree with 
my distinguished colleague that the 
problem in the shrimp industry is severe. 
I also agree that it would be difficult to 
obtain favorable consideration this late 
in the session. 

The Senator from Alabama is aware 
that I share his concern over the crisis 
in this industry since its impact is keenly 
felt in Louisiana. I believe that the best 
policy would be a careful examination of 
this problem and the means to solve it 
during the first session of the new Con- 
gress. I would call upon my distinguished 
colleague and friend, the Senator from 
Kansas, who will assume the chair of the 
Finance Committee, to assist us in this 
matter in the coming Congress. 

Mr. DOLE, Mr. President, the Senator 
from Louisiana and the Senator from 
Alabama are correct in their prognosis 
of the effects of trying to handle this 
amendment during this session. While 
the efforts of my friend, the Senator 
from Alabama, are commendable and 
while the crisis in this industry is ob- 
viously severe, there unfortunately is not 
sufficient time for seeking a solution to 
this problem now. We of the Finance 
Committee will work with him on this 
issue in the upcoming session. 

Mr. SASSER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 


INTEREST RATES 


Mr. SASSER. Mr. President. I send to 
the desk a resolution and ask unanimous 
consent that it be pleced on the calendar. 

Mr. ROBERT C. BYRD. Mr. President, 
putting it on the calendar has not been 
cleared with the leadership. 

Mr. SASSER. Mr. President, I will 
withdraw the unanimous-consent re- 
quest. 

The PRESIDING OFFICER. The re- 
quest is withdrawn. 

Mr. ROBERT C. BYRD. Does the Sen- 
ator wish to have it printed? 

Mr. SASSER. Mr. President, I send to 
the desk a resolution. 

The PRESIDING OFFICER. The 
Senator from Tennessee is recognized. 

Mr. SASSER, I rise today to draw the 
attention of my colleagues for the need 
to abandon the current high interest rate 
policies of the Federal Reserve Board. 

Since October 1979 the Federal Re- 
serve Board has embarked on a mis- 
guided crusade to end inflation by rely- 
ing on a tight money policy. And while 
the Federal Reserve Board should follow 
monetary policies that can moderate in- 
flation, the Federal Reserve Board must 
understand that inflation cannot be halt- 
ed through monetary policy alone. 

Inflation must be attacked through 
sensible budget cutting, the adoption of 
tax cuts that will stimulate economic 
productivity, and through Federal poli- 
cies that will reduce the economic drag 
of misguided regulations on American 
business. And the private sector must do 
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its part as well. Big business and labor 
must moderate their price and wage poli- 
cies so that we do not heighten inflation- 
ary expectations. 

Inflation fighting requires team work. 
No single institution of Government can 
end inflation by its own actions. Yet 
that is precisely what the Federal Re- 
serve Board is attempting to do today. 
Through its money management policies, 
the prime rate has once again reached 20 
percent and threatens to go even higher. 
Why just 15 months ago, the prime rate 
was only 12.9 percent. Twenty years ago 
this month, the prime rate was 4.5 per- 
cent. 

And what is the economic cost of this 
misguided interest rate policy? 

In the homebuilding industry the 
devastation has been incredible. We 
should be building 2.3 million new hous- 
ing units every year just to meet our 
norma! housing demand. This year, be- 
cause of soaring interest rates, we may 
build only 1.2 million units—a shortfall 
of 1.1 million units. And if high interest 
rates keep up, we will have a deficit of 
2.4 million housing units by 1982. 

And the cost of homeownership has 
risen dramatically as well. The National 
Association of Homebuilders, for ex- 
ample, has indicated the average cost of 
a $60,000 mortgage has risen by more 
than $100 per month. And due to high 
interest rates, only 18 percent of those 
who bought a house in 1980 were first- 
time home buyers—a dramatic reduction 
in such home buyers. 

Other sectors have suffered as well. 

This year over 2,100 automobile dealer- 
ships will go out of business, a rate near- 
ly triple that for the period from 1975 
through 1978. Overall business bank- 
ruptcies were running at a rate of 35 to 
50 percent greater than the years be- 
tween 1967 and 1979. 

And through all this have we reduced 
inflation? Have we slowed down the de- 
mand for credit? 

No, we have not. 

Inflation is still running at well over 10 
percent and higher. And in this period 
of ever spiraling interest rates, we find 
American business running scared and 
further bidding up the demand for credit. 
Thus, in October 1979, before the Federal 
Reserve Board announced its current in- 
terest rate policy, loan commitments by 
major commercial banks were growing 
at a rate of 17 percent. In the first quar- 
ter of 1980 when the prime rate moved 
to a 20-percent level, the loan commit- 
ment growth rate moved to 38 percent. 
And Mr. President, there is no indica- 
tion that this loan commitment growth 
rate is slackening given the fear that 
American business has of spiraling in- 
terest rates. 

So what do we have here? We have an 
interest rate policy that is shoving us 
back into a recession, bankrupting home- 
builders, automobile dealers, small busi- 
nessmen, and farmers. 

We have an interest rate policy where 
the prime rate is changing almost week- 
ly, making sound business investment 
plans almost impossible. 

And tragically, we have an interest rate 
policy that is doing nothing, absolutely 
nothing to control inflation. 
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This hardly makes economic sense for 
American business or the American 
people. 

Now there are some in the Congress 
that say, “Let’s not criticize the Fed. 
They are just trying to do their job. Let 
them follow a tight money policy and in- 
terest rates will fall back to their natural 
levels as inflation subsides.” 

But, that, Mr. President, will not be 
the case. 

Even the economic experts have their 
misgivings over the Fed's current inter- 
est rate policies. Consider, if you will, a 
recent Wall Street Journal article on in- 
terest rates by Richard Jannsen. Mr. 
Jannsen notes that high interest rates 
have a self-sustaining quality and that 
most observers expect interest rates to 
go even higher than 10 percent and in 
such an erratic fashion that one eco- 
nomic observer stated that— 


Nobody, not even God, will be able to make 
precise forecasts of future interest rates. 


Mr. President, I ask unanimous con- 
sent that the article written by Mr. 
Jannsen be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the Wall Street Journal, Nov. 24, 1980} 
THE INTEREST SWORD KEEPS SWINGING 


New York.—“The last ratchet up.” That’s 
how William Simon, a ranking Reagan ad- 
viser and former Treasury Secretary, charac- 
terized the round of interest rate increases 
triggered by the Federal Reserve Board 10 
days ago. What could do more to restore 
governmental credibility than the world’s 
first conclusive forecasts of interest rates? 

The word “ratchet” is apt in an inauspi- 
cious way, however. It implies that every 
time interest rates are cranked up another 
notch, they can't slip all the way back to 
where they were in the previous cycle. 

Actually, that’s the way our financial ma- 
chinery has been working for decades. After 
reaching its record 20% last April, the prime 
rate banks post as applying to the best cor- 
porate customers plunged to the 11% area 
by July. But that still left it far above the 
low of a little over 6% to which it had 
dwindled in 1977 after the run-up beyond 
12% in 1974, as charted in the Commerce 
Department's Business Conditions Digest. 

The prime rate had averaged less than 5% 
for a time in 1972, welcome relie? from the 
8.5% peak in 1970, but nevertheless in ex- 
cess of the lows wrought by the previous re- 
cessions, 4.5% in 1960 and a nostalgia- 
misted 3.5% in 1958. 

Now, with nudging from the Fed. the 
prime has climbed to 17%, two thirds of the 
way back to its record of last spring. If the 
pattern of U.S. interest rates generally since 
World War II is to hold true, the next cycli- 
cal peak will have to be even higher than the 
last one. 

Whether history will indeed repeat itself 
so mechanically is, mercifully, in doubt. But 
so is most everything else about the econ- 
omy. Those who fcur the Reagan team’s mix 
of tax cuts, credit caution and larger defense 
outlays will be inflationary can reasonably 
expect rising interest rates. Those who trust 
there'll be only moderate recovery—the more 
conventional assessment—needn’t have such 
qualms. 

It’s worth noting, though, that at least a 
few of the more history-conscious forecast- 
ers already are fretting that the 20% prime 
won't rank as the record forever. 

What his computer tells him the prime 
“should do” is ascend steadily to at least 
28% next July, says Albert Sindlinger, the 
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consumer economics researcher. The actual 
movement won't be so orderly, nor need it 
be even that long in coming, he cautions. 
This is “the first time in 26 years” that 
there's been such a convergence of demands 
for credit from “every sector of the econ- 
omy,” he finds, partly because many busi- 
nesses had postponed bond issues in hopes 
of lower rates by now. 

While the focus of most market partici- 
pants last week was on how soon economic 
softness would send interest rates down 
again, others were taking a longer view of 
what volatility might bring. “Whether it oc- 
curs in the next few months or two to three 
years in the future, the probability is high 
that we will test and perhaps exceed a 20% 
prime rate,” said Edmont Villani, econom- 
ics vice president at Scudder, Stevens & Clark. 

Whatever does come next, the renewed rise 
in interest rates is drawing more attention to 
a sometimes-neglected aspect of this weapon 
against inflation—it’s a two-edged sword, ca- 
pable of slicing off inflationary excess de- 
mand, but not without the risk of fostering 
some “cost-push” inflation. 

The home-building front provides a prime 
example. In mid-1979, housing starts were 
rolling along at around a 1.9 million units 
annual rate, roughly in line with the average 
pace of the last few years. As interest rates 
surged, fewer people could afford to take on 
the stiffer monthly payments, and by last 
May, starts had dwindled to an annual rate 
of barely above 900,000 units. 

Sure enough, you could rule out home 
builders and would-be sellers of existing 
homes as likely to indulge in inflationary 
spending sprees. But due to this “terrible 
credit squeeze,” inflation in home prices may 
well proceed “even faster because we lost 
about six months’ output of homes,” advises 
Albert M. Wojnilower, First Boston Corp.'s 
chief seer. 

A more basic concern is that costly credit 
can cost a lot of future industrial output. 
“Investment, not consumption, has suffered 
most” from high interest rates in Britain, 
protests Geoffrey Rippon, a Conservative, if 
somewhat dissident, member of parliament 
there. West Germany's experience, too, is that 
a restrictive monetary policy “in the first 
place, depresses investment,” complains Kurt 
Richebacher, economics chief of the Dresdner 
Bank. 

The mechanism is simple. When a business 
faces steep carrying costs on debt for years or 
decades ahead, investing in new equipment 
comes to look less profitable than tempo- 
rarily taking in more workers. That can help 
for a while to hold down unemployment, but 
when & company chooses to forgo more effi- 
cient new facilities, what it is laying the 
foundation for is continued stagfiation. 

What worries some observers here and 
abroad is that high interest rates have a 
self-sustaining quality. They force businesses 
“to borrow more so they can keep paying the 
interest on their old loans," reasons Mr. Rip- 
pon. And because they're soon reflected as 
just one more higher price in the U.S. con- 
sumer price index, domestic economists 
widely agree, rising interest rates spur de- 
mands for more inflationary wage increases. 

Still, the interest rate sword is the only 
anti-inflation weapon immev‘iately in resch. 
And if history seems to suggest that a further 
upward swing is predestined, Mr. Sindlinger 
consoles that for precise rate forecasts, count 
on “Nobody, not even God.” 

—RICHARD F. JANSSEN. 


Mr. SASSER. Mr. President, we simply 
cannot continue to follow the Federal 
Reserve Board’s high interest policies. 
We must not be cowed or intimidated by 
those that say that the Fed can bring 
down inflation if only we can leave it 
alone. The Fed’s interest rate nolicies are 
not working and we must recognize that 
fact and act accordingly. 


CONGRESSIONAL RECORD — SENATE 


We simply do not have a monetary 
system that can be fully controlled by 
the Fed’s monetary policies. Our mone- 
tary system is now international rather 
than national in character. We have no 
clear idea of the amount of “money” that 
can be subjected to the Federal Reserve 
Board’s controls, and there is ample evi- 
dence that unless we follow complemen- 
tary fiscal, wage-price, and regulatory 
policies, monetary policies will never, 
never control inflation. Indeed, without 
these policies and efforts to reduce non- 
essential credit more directly, the pres- 
ent Fed monetary policies will only drive 
up prices, including interest rates. 

So, Mr. President, let us cut our costs 
while we can. Let us turn away from 
the human misery and economic chaos 
caused by high interest rates, and let us 
refashion our monetary policies accord- 
ingly. 

I, for one, do not plan to stand idly 
by during this interest rate crisis. 

Consequently, I am today submitting 
the resolution which is cosponsored by 
Senators RANDOLPH, BUMPERS, EXON, 
MELCHER, BOREN, HUDDLESTON, FORD, 
Baucus, LEVIN, and METZENBAUM. 

In summary this resolution would: 

Direct the Federal Reserve Board to 
take appropriate actions to hold down 
the prime rate and to reduce interest 
rates as soon as possible; 

Direct the Federal Reserve Board to 
abandon its present approach of man- 
aging the money supplv by means of 
meeting general monetary aggregate 
targets as announced in October 1979, 
and to restore traditional financial con- 
straints such as Federal interest rate 
targets, and stronger reserve and mar- 
gin requirements on borrowing. 

Direct the Congress to have the Fed- 
eral Reserve Board through its Board of 
Governors, rather than the Open Mar- 
ket Committee, set national monetary 
policy; 

Further direct the Congress to broaden 
the membership of the Federal Board of 
Governors in order to include represen- 
tation of a wider spectrum of the eco- 
nomic community, and, 

Finally, to direct the Senate, throuch 
its established committees, to undertake 
a thorough investigation of the steps that 
are required to provide a more stable and 
growth-oriented monetary svstem that 
insures adequate credit supply to hard- 
pressed economic sectors while reducing 
the speculative and intrinsically infia- 
tionary pressures which now character- 
ize the financial sector. 

In sum, Mr. President, the responsi- 
bility for sound monetary policy rests 
with the Congress. The American people 
do not expect us to sit idlv by while our 
economy falters and stumbles. But, that 
is precisely what is happening today in 
no small measure because of the Federal 
Reserve Board’s monetary policies. We 
must take concrete and far-reaching 
steps to end these high interest rate 
policies now. 


PNEUMOCOCCAL VACCINE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 8406, 
which is at the desk, be considered as 
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having been read the first and second 
time, that the Senate proceed to its im- 
mediate consideration; that an amend- 
ment by Mr. Cranston on adoption as- 
sistance advance funding be agreed to; 
that an amendment by Mr. Levin allow- 
ing States to restrict AFDC eligibility for 
college students be agreed to; that an 
amendment by Mr. Boren and Mr. LONG 
on SSI transfer of assets be agreed to; 
that an amendment by Mr. WALLoP on 
childnapping be agreed to; that an 
amendment by Mr. Nunn on child sup- 
port be agreed to; that if there are any 
committee amendments, that they be 
adopted; that Senators may insert state- 
ments into the Record; that the title 
amendment, if there is an amendment, 
be agreed to; that the bill be advanced 
to third reading and passed and a motion 
to reconsider be laid on the table. 

Mr. HEINZ. Mr. President, reserving 
the right to object, as I understand the 
majority leader’s unanimous-consent re- 
quest, he is taking a number of measures, 
which he went through at fairly rapid 
speed. Could he or the Chair repeat the 
unanimous-consent request? 

Mr. DOLE. Here is a copy of it. 

Mr. HEINZ. Mr. President, further re- 
serving the right to object, I am a little 
reluctant to give unanimous consent at 
this time for anything just as a general 
principle unless we can have some clari- 
fication on some other measures that may 
or may not be cleared for unanimous 
consent. Until we get that resolved, I am 
constrained to object. 

The PRESIDING OFFICER 
Exon). Objection is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 


THE LEGISLATIVE SITUATION 


Mr. LONG. Mr. President, I should 
like to explain to Senators and to all 
others who are interested in observing 
what is going on here what our problem 
is. Maybe it will help everybody, includ- 
ing those who may be listening to my 
voice in their offices, if I describe what 
the situation is, and it may help them 
adjust to reality. 

This is what our parliamentary sit- 
uation is. 

We are in the last day of the session; 
and in the last day of the session, any 
determined Senator can defeat any- 
thing. At least, if we are going to ad- 
journ today, all it takes is a man with 
a good set of arches—they do not need 
to be very good, just reasonably good 
to carry him around; a reasonable set 
of knees; and he only need be in fairly 
good health in other respects. His health 
does not have to be great; he can have a 
hernia. [Laughter.] 

So long as he can walk as far as six 
blocks under his own power and has a 
set of lungs that can sustain him for a 
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day or two, all he has to do is to stand 
here and talk a little, suggest the ab- 
sence of a quorum, talk a little longer, 
and have another quorum call. That 
Senator can defeat anything for a day, 
if all he has to do is hold out from now 
until midnight tonight or something like 
that. 

I have heard it said many times in 
the Senate that one man on the side of 
God is a majority. I am here to say that 
in the Senate, on the closing day, any 
one man has a right to think he is God; 
and if so, he is a majority. 

A Senator can stand here and defeat 
almost anything for a day. That being 
the case, when Senators take the view 
that they feel justified in opposing vari- 
ous measures with which they disagree, 
you cannot pass them, and Senators 
should recognize that it cannot be done. 

We have some revenue bills which 
should be considered. Let me talk about 
them for a moment. 

There were a hundred different leg- 
islative proposals by various Senators in 
the Finance Committee. We asked the 
Treasury, the Joint Tax Committee staff, 
and the Finance Committee staff to study 
these amendments and see which ones 
might be cleared and might be agreed 
to without any Treasury opposition and 
without any serious objection from any 
Senator. They came up with a couple 
dozen which they thought no one would 
object to—or, if someone did object, he 
would not object so strongly that it would 
prevent the majority from voting the 
measure through, and he would be will- 
ing to abide by the judgment of the 
Senate. 

We proposed those measures, and we 
put about three amendments each on 
eight bills which had passed the House 
of Representatives, which could meet 
about the same tests. Here they are. We 
should pass these measures. 

Senators such as the Senator from 
Ohio (Mr. METZENBAUM) and the Sena- 
tor from Wisconsin (Mr. PROXMIRE) went 
over these measures carefully and found 
a couple of things they objected to. So, 
in order to pass the measures, we sug- 
gested that we drop or modify the items 
they oppose; and we came to an under- 
standing with those Senators that they 
would be willing to permit whatever re- 
mained to be passed, provided it was not 
loaded down with something to which 
they objected. 

At this late point, someone may come 
in and have an amendment which he is 
convinced is the best thing we can adopt 
in the remaining days of this Congress. 
If he is right about the matter, there is 
no problem about it. The Senator is 
sincere, and he feels that it is impor- 
tant to the people of his State and to 
other States. 

However, Mr. President, you cannot 
pass something in the closing days that 
even one Senator is determined to oppose 
and prevent from becoming law. 

If we took care of the matter about 
which the Senator from Pennsylvania 
is very much concerned, it would mean 
that the bill would not pass; it would 
not become law. All we do when we in- 
sist on that is to prevent a bill from pass- 
ing which could become law. 
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For example, there is a measure with 
respect to pneumococcal vacine under 
medicare which would prevent people 
from having pneumonia. It should be 
passed. Some of us have assumed the 
burden of finding a way to pay for it. 
Senator Dotr believes we should save 
money on Federal spending programs to 
absorb a cost such as this. Some of us 
have assumed the burden of finding an 
amendment to offset the cost of it, so 
that the benefit would be paid for by 
an economy somewhere else. To go be- 
yond that may mean we will not have 
a bill. 

If we are able to pass these measures 
that are not objected to, that have no 
Treasury objection and no serious op- 
position from any Senator, we are will- 
ing to call up a bill which has some con- 
troversy to it. As a practical matter, the 
chance of that bill becoming law is not 
good under those circumstances, but we 
are willing to let Senators have the op- 
portunity to offer amendments and let 
the Senate vote on matters that the 
Senate thinks are worthy of concern, and 
Senators can take their chances, realiz- 
ing that the chance of the bill becoming 
law is not very good. That is about the 
best we can do for Senators. 

However, I hope that in an effort to 
get something that each Senator thinks 
is very important to his constituents or 
to his section of the country, they not 
proceed to kill legislative proposals that 
have been studied carefully and which 
would have no opposition. 

Of course, one can always say that it 
is the other fellow’s fault. However, as a 
practical matter, those who are trying 
to put controversial amendments or 
amendments that are seriously opposed 
by any Senator on the bills we are try- 
ing to pass here are merely impeding 
those measures, and all they are suc- 
ceeding in doing is defeating some meri- 
torious proposals that have no real 
opposition. 

So I hope Senators will understand 
our problem. This will not be the end 
of Congress, even though it is the end 
of this particular Congress. Congress will 
be back next year. The Senate will be 
here next year, and most of these Sen- 
ators will be here next year. They will 
have another opportunity to work for 
the legislative proposals they believe are 
desirable, even though they do have a 
modicum of controversy about them, and 
we will have an opportunity to cooperate 
with them. I hope that at this point they 
will cooperate with us and pass these 
measures that have no opposition worthy 
of note, so that we can take care of some 
matters that have been called to the 
attention of the Senate for years now— 
the type of things which should be 
passed to maintain the respect of citizens 
for their system. 


Some of these things involve measures 
and matters that have been wrong for 
a long time about the system, and citi- 
zens out there, particularly those who 
work in the vineyards of tax collecting 
or taxpaying, cannot understand why we 
do not correct things that are pretty 
clearly wrong about the Internal Reve- 
nue Code. 

I hope very much Senators will offer 
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us the opportunity to vote on these un- 
objected-to measures. That way we 
might be able to pass them. 

I hope that they will respect the right 
of other Senators to stand in the way 
and to block measures that they are 
opposed to. If they are sufficiently op- 
posed to it that they feel like standing 
here and denying the Senate the oppor- 
tunity to pass a bill that they are op- 
posed to, we should respect that. At this 
phase of the game they have the power 
to do it, and we should respect that 
power because otherwise we are not go- 
ing to pass anything. About all we will 
do is pass that continuing resolution and 
the motion to adjourn sine die. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess awaiting the call of the 
Chair. 

Mr. BELLMON. Mr. President, will the 
Senator withhold? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
I withhold my request. 

Mr. BELLMON. Mr. President, will the 
Senator allow me to be recognized? 

The PRESIDING OFFICER. Is there 
any objection? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sena- 
tor may proceed to speak as in morning 
business. 

The PRESIDING OFFICER. Without 
obiection. it is so ordered. 

Mr. BELLMON. Mr. President, I thank 
my friend, the majority leader. 


FOREIGN POLICY 


Mr. BELLMON. Mr. President, I wish 
to devote some of my remaining time as 
a Senator to addressing an issue which 
I feel is extremely important. Over a 
year ago, I offered Senate Resolution 299 
which proposed the creation of a special 
Senate forum for analyzing U.S. De- 
fense and foreign policy goals. 

After I introduced this resolution, Sen- 
ator CHURCH and Senator Javits were 
kind enough to invite me to appear be- 
fore the Foreign Relations Committee 
on two different occasions and discuss 
the merits of my suggestion. To my sur- 
prise, the reaction of the committee was 
entirely favorable to my suggestion and 
Senators Percy and GLENN were espe- 
cially supportive of the idea. Senator 
CuurcH made a good-faith effort to 
develop a framework for such a forum. 
The idea of merging assessments of U.S. 
defense and foreign policy soon found- 
ered on the shoals of committee preroga- 
tives and turf conflicts ended the effort. 

Mr. President, I was realistic not to 
expect my notion to meet with much ini- 
tial success. Efforts to get the Senate to 
adopt innovative ideas are often dif- 
ficult. However, I was quite surprised and 
gratified when the new chairman of the 
Foreign Relations Committee, my good 
friend Senator Percy, came to the floor 
last Thursday and announced that he 
has pledged himself to continue working 
out a method to, in his words, “draw the 
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relationship between credible foreign 
policy and strong national defense.” 

I was initially delighted by Senator 
Percy’s statement, and on reflection I 
am even more enthusiastic. It is, as I 
said on Thursday, probably the best news 
I have had since I came to the Senate. 

I was also encouraged by two other re- 
marks made by Senator Percy. First, his 
statement that he knows of private in- 
dividuals and organizations that are wil- 
ling to provide significant financial sup- 
port for a comprehensive study of the 
correct relationship between foreign 
policy and defense policy. I would en- 
courage Senator Percy to pursue offers 
of these kind to a successful application. 
To the extent that such a privately 
funded examination can be linked ur 
with similar administration-sponsored 
examinations, the results should be even 
more successful. I encourage such an 
activity. 

Second, Senator Percy raised the pos- 
sibility of joint sessions with the Foreign 
Relations Comm‘ttee and the Armed 
Services Committee for the purpose of 
exploring foreign policy and defense 
policy. Mr. President, I believe th's may 
be one of the most exciting concepts I 
have heard expressed in my time in the 
Senate. It goes to the core of my sugges- 
tion that the Senate develop new mech- 
anisms for the “Twain” of foreg'n policy 
and defense policy to be considered as 
related and mutually supportive objec- 
tives. I strongly urge the new chairman 
of the Armed Services Committee, Sen- 
ator Tower, to seriously entertain Sen- 
ator Percy’s suggestion that the Senate’s 
two committees of expertise on defense 
and foreign affairs, Armed Services and 
Foreign Relat‘ons, cooperate in develop- 
ing a forum for analyzing U.S. policy ob- 
jectives and force requirements. Neither 
need have fear of sacrificing their juris- 
diction. Both could contribute mightily 
to the Senate’s consideration of US. 
foreign policy and defense capability. 


Mr. President, I am convinced that the 
Senate needs to seriously pursue the de- 
velopment of new mechanisms for assess- 
ing defense and foreign policy. The rela- 
tionship between U.S. global policy and 
U.S. military forces and defense strategy 
is so close today that the two are virtually 
indistinguishable. We are reaching a 
point where every Member of the Sen- 
ate, not just those on the lead commit- 
tees, needs to have a fairly sophisticated 
and well-developed concept of national 
interest and how our foreign policy and 
defense capabilities can best support this 
national interest. In my op‘nion, the 
SALT II discussions in the Senate il- 
lustrated that such a concept of na- 
tional interest has not been developed 
or adequately presented. It must be. 


Mr. President, I will make a pledge to 
Senator Percy that, although I am leav- 
ing the Senate, I will remain ready and 
willing to play whatever role I can do 
help him begin the essential job of build- 
ing a process whereby the Senate and the 
Congress can better follow U.S. global 
objectives. I will be happy to work with 
him and the Foreign Relations Commit- 
tee, with Senator Tower and the Armed 
Services Committee, to start identifying 
an agenda. 
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Although I will return to the status 
of private citizen in January, I will do 
whatever I can to promote the goals of 
the task he is, to his immense credit, 
prepared to undertake. I will urge “think 
tanks” and foundations to support his 
attempt in order that the Foreign Rela- 
tions Committee might designate a 
group of specialists in the field of de- 
fense and foreign policy to study this 
problem of relating national capabilities 
to national goals. 

But let me stress that any such out- 
side assessment should focus on the de- 
velopment of a framework, an agenda 
for discussion, which the Senate can use 
as the basis for its own discussions—led 
by the collaboration between the Foreign 
Relations and Armed Services Commit- 
tees. It is imperative that the Senate 
get involved in this examination and not 
simply establish some commission to 
produce a soon-forgotten dissertation on 
the subject. I am talking about the de- 
velopment of an institutionalized proc- 
ess for addressing foreign policy and 
defense policy. I am talking about the 
development of a format which, once 
developed, can continue to serve the 
£enate into the future. 

Mr. President, I realize I am expecting 
a lot of the Senate; an organization 
which I know all too well has become 
increasingly swamped by the amount of 
work it must address. But this is an im- 
portant function. Indeed, it is an excit- 
ing idea. Most Members, I would hope, 
will agree. 

I note that Senator Baker has already 
stated his hope that the Senate will, 
with its new majority, become a forum 
for real national debate and policy as- 
sessment and less a Chamber of bill- 
writers. I agree, and that is at what my 
notion is directed. Senator TOWER was 
recently quoted in the press citing the 
need for more consideration of what the 
goals our defense capabilities should 
support are. I am therefore heartened 
to hear the new majority leader and the 
new chairman of the Foreign Relations 
and the Armed Services Committees 
talking about the same ideas I am. I 
encourage them to press the new ad- 
ministration to consider ways in which 
it could facilitate the Senate’s under- 
standing of U.S. goals and force re- 
quirements. 

Mr. President, my last few years of 
service on the Senate Budget Commit- 
tee—a committee assignment which pro- 
vides a unique and often disturbing over- 
view of U.S. policies and economic vi- 
tality—have convinced me that the Sen- 
ate must, as a whole, implement new ap- 
proaches to the problems which confront 
us in the future. National security is cer- 
tainly an issue which will require much 
attention. But, similarly, so will the U.S. 
economic situation. Both are in serious 
trouble in certain areas. The spending 
solutions which exist today for each 
really are in conflict with each other; if 
one appreciates the realities of the na- 
tional economy and the limited flexibil- 
ity, in the short-term, Congress has to 
implement immediate—politically feas- 
ible solutions. 


The answers to our defense problems 
must lie in new approaches because, quite 
frankly, we cannot afford the standard 
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solution of just spending more on the 
same structure. We will certainly spend 
more on defense. The fiscal year 1981 
second concurrent budget resolution en- 
visages more than $1 billion for defense 
in just the next 5 years. That increase 
in spending will doubtless be larger after 
inflation and the new administration 
and Congress have made their own mod- 
ifications to present projections. But un- 
less we have a better grasp and under- 
standing of what we want our military 
forces to do—in terms of supporting U.S. 
political-military objectives—we run the 
risk of squandering all-too-scarce budget 
resources on an outmoded or incorrect 
force structure which will not support the 
goals we must attain. 

What are these goals? They must be 
identified and understood. The Senate 
must undertake this task. As I leave the 
Senate I express the hope that the new 
Republican majority will undertake this 
very difficult task and to succeed in es- 
tablishing a forum for enabling Congress 
and the country to understand and prop- 
erly prepare to meet U.S. global respon- 
sibilities. 

Mr. President, I would like to close by 
saying that I wish I had begun to pursue 
this idea 12 years ago. Perhaps we could 
have had the matter well in hand by now. 
In any event, I believe that the time is 
propitious now to institute an effort to 
give more substance to the idea of U.S. 
global national interest—substance 
which will help the Senate, the Congress, 
the administration, and the American 
people make the very hard decisions in 
the future as to how to best configure 
our military capabilities. 


REVIEW OF SOCIAL SECURITY 
DISABILITY AWARDS 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that a letter I have 
sent to Senator Dore regarding the De- 
partment of Health and Human Serv- 
ice’s implementation of one portion of 
H.R. 3236, the disability amendment of 
1980, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


COMMITTEE ON THE BUDGET, 
Washington, D.C., December 10, 1980. 
Hon. ROBERT DOLE, 
U.S. Senator, Dirksen Senate Office Building, 
Washington, D.C. 

Dear Bos: As you prepare for your duties 
as Chairman of the Finance Committee, I 
want to share with you some information I 
have received regarding implementation of 
one part of H.R. 3236, the Disability Amend- 
ments of 1980. 


H.R. 3236 included a provision, which I 
offered as a Senate Floor Amendment, requir- 
ing the Secretary of the Department of 
Health and Human Services (HHS) to ini- 
tiate “re-reviews’’ of a sample of d'sability 
appeals cases in which federal administra- 
tive law judges have reversed the state dis- 
ability agencies and have awarded benefits 
to the applicants. The rationale behind my 
amendment was that there should be a closer 
examination of administrative law judge 
decisions in which the applicants prevail, 
because about half of the disability cases 
which are appealed to federal courts result 
in reversal of the decisions of the admin- 
istrative law judges and the HHS Appeals 
Council. In other words, I felt that if the 


December 18, 1980 


batting average of the administrative law 
judges on the cases in which they denied 
benefits was so bad, the same thing might 
be true of the reliability of their decisions 
on cases in which they granted benefits. 

The attached preliminary information 
from the Department of Health and Human 
Services confirms my suspicions. HHS is now 
conducting reviews of an initial sample of 
cases pursuant to my amendment. A full 
70% of the first 130 cases reviewed were 
found not to meet the criteria for award 
of benefits. 

I hope the Senate Finance Committee will 
examine very closely the findings in this 
initial review of cases. I would guess that 
these preliminary findings are only the tip 
of an iceberg and that a continued re- 
examination of disability awards will result 
in substantial savings of federal dollars. 


Best Regards, 
Henry BELLMON. 


Mr. BELLMON. Mr. President, there is 
little or no disagreement that truly dis- 
abled people must be given adequate sup- 
port to permit them to live at reasonable 
levels of decency. On the other hand, 
awards of benefits to people who are not 
truly disabled is a rip-off of the tax- 
payers. We should do everything reason- 
ably possible to tighten programs so 
that these rip-offs do not occur. 

On the one hand, I am encouraged 
that the early results show that the pro- 
cedure established as a result of the 
amendment I offered to H.R. 3236 seems 
to be successful in detecting errors in 
disability rulings. On the other hand, it 
is distressing that there is so much error 
to detect. 

Hopefully, improved review proce- 
dures can continue to be developed so 
that we can have greater assurance that 
disability benefits go only to those who 
are indeed unable to work because of 
disability. 


TRIBUTE TO SENATOR RICHARD 
SCHWEIKER 


Mr. BELLMON. Mr. President, It is 
rare when a Government official comes 
into his office with what appears to be 
perfect qualifications to discharge the 
duties he is about to assume. The an- 
nouncement by President-elect Reagan 
on yesterday that he would appoint our 
colleague Dick SCHWEIKER to be the new 
Secretary of HHS is such an occurrence. 

Senator ScHWEIKER and I came to the 
Senate on the same day. We have served 
together both on the Human Relations 
Committee and on the Appropriations 
Committee. I have been impressed by the 
rare, yet invaluable combination of 
capabilities and attitudes which Sena- 
tor ScHwerker has demonstrated. On 
the one hand, he is a dedicated humani- 
tarian deeply concerned with equity and 
social justice. At the same time, he is a 
responsible fiscal conservative who 
abhors waste of public funds and who 
refuses to be pressured by special inter- 
ests intent upon feathering their own 
nests. 

Additionally, Dick SCHWEIKER has 
strong managerial capabilities developed 
from a successful career in the private 
sector. These will be challenged to the 
ultmost in his new position but I am 
confident he fully qualified for the test 
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he will face as head of the department 
in Government which has the reputation 
of being virtually unmanageable. 

Independently, but almost simultane- 
ously, Dick ScHWeEIKER and I reached 
the conclusion to terminate our Senate 
service at the end of this session. Neither 
of us could have known at that time what 
the outcome of the recent election would 
be. I feel it is extremely fortunate for 
the country and for the Reagan adminis- 
tration that former Senator SCHWEIKER 
stands ready and unencumbered at the 
time his services are so greatly needed in 
this new and great responsibility. 

It has been both a pleasure and an 
honor to be associated with him in the 
Senate and I join his countless friends 
in wishing him both success and satis- 
faction in the new duties he is about to 
assume. 


TRIBUTE TO SENATOR MILTON 
YOUNG 


Mr. BELLMON. Mr. President, for 
many years, Senator MILTON Younc and 
I have shared the honorable title of being 
the Senate’s dirt farmers. Both of us 
come from the wide plains of the Mid- 
west and both of us spent the early years 
of our lives in the hazardous and some- 
times merciless jobs of wresting a liveli- 
hood from the land. As a North Dakota 
farmer, he knows perhaps better than 
any other Member of the Senate the 
hardships and uncertainties which lie 
behind the production of the abundance 
of food which Americans have long taken 
for granted. 

MILT Younc and I have served together 
on both the Agriculture Committee and 
the Appropriations Committee where he 
is the ranking member. We collaborated 
closely in the development of the farm 
program which I believe most observers 
would agree is currently serving the Na- 
tion well and which is likely to endure 
indefinitely into the future. The program 
provides maximum flexibility for farm- 
ers to use their reserves efficiently while 
assuming a modicum of economic stabil- 
ity so that the Nation's food production 
can continue through times of uncer- 
tainty and distress. At the same time, its 
costs to the taxpayers are minimal. 

MILT Younc’s influence as the ranking 
member of the Appropriations Commit- 
tee has been enormous. He has stood for 
a strong defense, for the responsible 
management of our country’s resources, 
and has supported those institutions and 
programs which have helped develop- 
ment of our health and educational 
system. 

Mitt Youne and I have spent many 
hours reminiscing about the rural herit- 
age which we jointly share, Both of us 
are now returning to those environments 
and I am hopeful that the future years 
will provide the opportunity to continue 
the friendship which has grown over 
these past 12 years. 


TRIBUTE TO HERMAN TALMADGE 


Mr. BELLMON. Mr. President, one of 
my principal desires when I came to the 
Senate was to have a voice in the shape 
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of farm legislation. At the first oppor- 
tunity, I became a member of the Agri- 
culture Committee where I came to know 
and admire the distinguished senior Sen- 
ator from Georgia—HerMAN TALMADGE. 

After HERMAN TALMADGE became chair- 
man of the Agriculture Committee, I 
was deeply impressed by the no-non- 
sense, precise manner in which he con- 
ducted the important affairs relating to 
the Nation’s agriculture and forestry. 
While he was always courteous and con- 
siderate, he insisted that members not 
stray from the subject at hand and that 
the business of the committee be con- 
ducted in a timely and effective manner. 

This became particularly evident dur- 
ing the development of the 1976 farm 
bill. The hearings and meetings which led 
up to the writing of that act often began 
at 7 a.m. and continued without inter- 
ruption through the morning hours. At- 
tendance at these meetings was probably 
the best of any committee work I have 
participated in during my 12 years in 
the Senate and the chairman was present 
to preside over virtually every session. 

The fact that the 1976 farm bill has 
proyen to be in the national interest as 
well as fair to the Nation’s food producers 
is a great tribute to the chairman whose 
steady hand and deep insights are re- 
flected by many of its provisions. 


TRIBUTE TO ABRAHAM RIBICOFF 


Mr. BELLMON. Mr. President, one of 
the opportunities accorded Members of 
the Senate is to visit other countries and 
gain insights into activities which bear 
heavily and importantly upon Senate de- 
cisions. Two years ago I was given the 
opportunity to visit the Soviet Union as 
a part of the delegation headed by the 
distinguished senior Senator from Con- 
necticut—AsraHam RIBICOFF. During this 
time, I came to have a great regard for 
ABE and Casey and a new appreciation of 
the background of the Ribicoff family. 

While in Russia, we were able to visit 
the small Russian city from which ABRA- 
HAM RIBICOFF’s family had emigrated to 
the United States. The entire town set 
aside a holiday for the observance of the 
return of this distinguished American 
to the home of his ancestors and greeted 
the Risicorrs with great friendship and 
courtesy. 


As chairman of the delegation, Sena- 
tor R-BIcorr spoke eloquently and effec- 
tively in behalf of American interests in 
our lengthy and sometimes acrimonious 
meetings with Soviet officials. I came to 
have respect for the wisdom and courage 
displayed by my colleague from Connec- 
ticut and, for the first time, fully under- 
stood the high esteem with which he is 
held by those who serve with him in this 
distinguished body. 

Senator Risicorr is leaving the Sen- 
ate voluntarily at a time when his capa- 
bilities are at their maximum level of ef- 
fectiveness and when his standing in this 
body is unexcelled. I greatly respect him 
for the decision he made to leave at the 
zenith of his career and wish both he and 
his charming wife, Casey, great happi- 
ness and fulfillment in their new lives 
together. 
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TRIBUTE TO JACOB JAVITS 


Mr. BELLMON. Mr. President, the 
termination of Jacos Javits’ service in 
the U.S. Senate marks the departure of 
one of the Senate giants. Jack Javits’ 
knowledge of world events, the respect by 
which he is held in foreign governments 
and his insights into the factors which 
shape the future have been of immense 
value to those of us who have looked to 
him for counsel in decisions relating to 
foreign policy. 

While I have not had the honor of 
serving on a committee with Jack Javits, 
I have come to be one of his admirers. 
Since the Senate occupies an important 
role in the development of U.S. foreign 
policy, the presence of Jack Javits in this 
body has been of extraordinary impor- 
tance during recent years when foreign 
policy issues have occupied such a prom- 
inent place in Senate deliberations. Jack 
Javits has been a stabilizing influence 
upon Senate decisions and his departure 
will leave a void which remaining Mem- 
bers will find difficult to fill. 


TRIBUTE TO WARREN MAGNUSON 


Mr. BELLMON. Mr. President, most 
Members of the Senate would agree, I be- 
lieve, that the pinnacle of power in the 
Senate resides in the chairmanship of 
the Appropriations Committee. While I 
do not wish to take anything away from 
the importance of the other decisions 
made by the Senate, the fact is that most 
Government policy is finally determined 
when the money is divided up. 

It has been my honor over the last 
several years to serve on the Appropri- 
ations Committee and to observe with 
awe the manner in which Chairman 
WARREN MacNnuson has presided over the 
immensely important decisions which 
are made under his guidance. 

WARREN Macnuson has become a leg- 
end in his own time. His understanding 
of the appropriations process, his ability 
to win his point in debate and his grasp 
of appropriations issues which he has 
displayed are truly awesome. 

Senator Macnuson is a tireless de- 
fender of programs which concern the 
social issues of which he is a principal 
champion as well as of matters which 
impact upon his State. Any member of 
the Appropriations Committee who is so 
bold as to challenge Macnuson’s position 
in these areas is unlikely to make the 
same mistake twice. 

The National Institutes of Health, the 
Nation’s cancer research program, and 
many other social initiatives, bear the 
Macnuson imprimatur and those who 
benefit from those endeavors owe a great 
debt to the distinguished senior Senator 
from Washington. 

Senator Macnuson and I have shared 
adjoining offices for the past several 
years. He is a good neighbor, a master- 
ful chairman and a true soldier for the 
causes he supports. 


TRIBUTE TO SENATOR GEORGE 
McGOVERN 


Mr, BELLMON. Mr. President, if one 
change could be made in the situation 
facing American farmers, I would rec- 
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ommend that it be in the manner in 
which Canada, Australia, Argentina, and 
the United States engage in cut-throat 
competition for the world grain market. 
Between them, these countries export 
some 85 percent of the world’s grain and 
yet, because of the ridiculous competi- 
tion which has developed, grain prices 
have been forced so low that farmers in 
all parts of the world are economically 
ravished. 

The Member of the Senate who has 
done the most to help correct the situa- 
tion is the distinglished senior Senator 
from the State of South Dakota— 
GEORGE McGovern. He realizes that un- 
less a floor is placed under the world’s 
grain prices, the farmers in the United 
States, as well as our foreign competi- 
tors, will soon be impoverished to the 
point that they will not be able to afford 
the fertilizer, chemicals, fuel, equipment 
and other inputs required by modern 
productive agriculture. 

Senator McGovern has taken the ini- 
tiative of meeting on different occasions 
with cur counterparts in the Canadian 
Government. The result of these metings 
has been a dialog which could come to 
fruition early in the new administration. 
It is largely due to the leadership which 
Senator McGovern has given that this 
process has reached its advanced state 
and even though he is now leaving the 
Senate, I am convinced that it will ulti- 
mately be consummated. 

It has been an honor and privilege to 
be associated with Senator McGovern in 
many endeavors in behalf of American 
agriculture. Also, I have admired the 
work he has done in emphasizing better 
nutrition for Americans as a means to 
richer lives and to less costly medical 
service. Senator McGovern has made im- 
measurable lasting contributions toward 
the governing of our Nation. I wish him 
well in his new endeavors. 


TRIBUTE TO SENATOR ADLAI 
STEVENSON 


Mr. BELLMON. Mr. President, unfor- 
tunately, the affairs of the Senate have 
not caused me to have a frequent work- 
ing relationship with the distinguished 
junior Senator from Illinois, Senator 
STEVENSON. At the same time our paths 
have crossed on numerous official occa- 
sions and as always found him to be a 
thoughtful, dedicated, responsible repre- 
sentative of his constituents and our 
country. 

Senator STEVENSON and I shared a 
common interest in modern agriculture. 
We once traveled together for a visit to 
a collective farm in the Soviet Union and 
were able to compare notes as to the ef- 
fectiveness of the American agricultural 
system as compared to the inefficiencies 
we observed in the Soviet approach. Dur- 
ing this visit, I gained new insights into 
the personality and warmth of both 
ADLAI and Nancy STEVENSON, who were 
able to make instant friends with Soviet 
children and adults. 

In the areas such as foreign trade and 
weather modification, Senator STEVEN- 
son has been a valuable ally and true 
friend. I wi'l miss the association with 
him and hone that our paths may cross 
so that we may continue to share our in- 
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terests in many important issues facing 
our country. 


CONSTITUTIONAL LIMITATION ON 
PRESIDENTIAL AND CONGRES- 
SIONAL TERMS 


Mr. BELLMON. Mr. President, I wish 
to share with the Senate some thoughts 
on a subject which has been in contro- 
versy throughout the life of this Nation: 
The ideas of limiting by constitutional 
amendment the length of congressional 
service and of establishing a single Pres- 
idential term of 6 years. 

I sincerely hope that I can discuss 
these proposals without sounding con- 
descending or judgmental. My decision 
to leave the Senate after two terms was 
a personal one which I made after con- 
sidering numerous factors. In no way do 
I purport to hold myself up as a model 
of what other Senators and Members of 
the House of Representatives should do. 

It does seem to me, however, that the 
functioning of the Congress would be 
improved and the ability of the Congress 
to reflect accurately the perspectives of 
the American people would be strength- 
ened if we returned at least to a degree 
to the notion of citizen legislators who 
serve in the Congress for a limited pe- 
riod, but do not see the Congress as their 
primary life s work. 

We have all observed people leaving 
the Congress who have become so much 
a part of Washington, D.C., that they 
have no home to go back to in the States 
which elected them. Again, let me em- 
phasize that I am not criticizing anyone 
who chooses to take a job in Washington, 
D.C., when he or she leaves the Congress. 
I am simply saying that the extent to 
which this is occurring reflects a loss of 
contact with the “home bases” and that 
this should give us pause. 

There have been many proposals put 
forward for limiting congressional terms. 
My own proposal is quite simple: I would 
amend the Constitution to increase the 
length of term for Members of the House 
of Representatives from 2 to 4 years, and 
then I would establish for both Members 
of the House and Senate a limitation on 
service of no more than three full terms. 
This would result in a normal maximum 
period of service for House Members of 
12 years and for Senators a maximum 
of 18 years. 

I would not argue that this is neces- 
sarily the best of all possible designs. I 
simply feel that it balances the various 
considerations better than the other pos- 
sibilities which I have seen. 


Lengthening House terms seems to nie 
an important need, even if the Jimit.- 
tion on total service were not adoptei. 
It certainly is not a good idea to force 
House Members to campaign nearly all 
the time in order to protect their seats. 
In today’s high cost, media-focused era 
of campaigning it is also an unnecessary 
expenditure of resources. 

Adoption of these changes would pro- 
vide the Nation with continued rotation 
of men and women through the Con- 
gress, without preventing people who 
reach the end of their terms from having 
the opportunity to play prominent parts 
in other aspects of the Nation’s life. Our 
universities, our business corporations, 
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our “think tanks,” would all have the 
opportunity to employ ex-Congressmen 
and Senators in key positions at rela- 
oung ages in many Cases. 
pater like to turn now to the matter 
of the limitation of Presidential terms. 
Our American President is in a unique 
position in the world. We elect him 
through a costly and often confusing 
electoral process. Once elected, we ex- 
pect great things of him. 

One of the things I think we should 
not expect of him is that he spend a 
good part of his time campaigning for re- 
election. Certainly a President’s ability 
to deal objectively with what would be 
best for the Nation is infringed upon by 
the necessity for him to keep an eye con- 
stantly on how his actions will affect his 
chances for reelection. A single 6-year- 
term seems to me highly desirable as a 
way of enabling the President to do the 
job for which he was elected—that of 
leading the country without regard to 
favoritism between groups of people or 
regions of the country. 


Now I realize that I have not answered 
all the detailed questions that can be 
asked about these proposals. One ques- 
tion that obviously must be answered 
relates to partial terms. My thought is 
that a very simple rule could be estab- 
lished: Anyone who served out the term 
of an incumbent who died or was re- 
moved from office would have that par- 
tial term counted as though it were a full 
term if he served for 3 years or more. 
Again, I realize there are other poten- 
tial answers to this question, but I do not 
feel it would be a very difficult matter to 
resolve. 


Finally, I want to take note of the bi- 
partisan support which already exists in 
Congress for action on these proposals. 
Among those who have sponsored pro- 
posals or otherwise supported limitations 
for either congressional or Presidential 
terms—or both—are Senators DANFORTH, 
DeConcini, THURMOND, and JOHNSTON, 
Senator-elect Quayle, and at least 15 
other House Members. Also, I note that 
two other new Senators-elect—Paula 
Hawkins and Robert Kasten—are serv- 
ing as board members of the Foundation 
for the Study of Presidential and Con- 
gressional Terms. 


I hope the next Congress will take a 
careful look at the pros and cons of 
term limitation. It is a sound concept 
which I feel should be adopted. 


FAREWELL TO THE SENATE 


Mr. BELLMON. Mr. President, over 
recent days the many kind Members of 
the Senate have spoken with undeserved 
generosity of my service in this distin- 
guished body. I am humbled by these 
comments and while I know they are not 
deserved, they are nevertheless deeply 
appreciated. 


My coming into politics and my ulti- 
mate election to the Senate is evidence 
of the marvelous upward mobility which 
our system provides to its citizens. It is 
doubtful that any Member of the Sen- 
ate has ever had a more modest begin- 
ning than the present senior Senator 
from Oklahoma. A member of a large 
family, my first memories are of the 
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austere circumstances which the great 
depression brought to rural America. 
I am the product of a one-room rural 
school, who found it necessary to earn 
every dollar needed to complete a col- 
lege education. I had not even held a 
class office before my election to the State 
legislature in 1946. I never in my wildest 
earliest imagining dreamed of serving in 
the U.S. Senate. It is my hope that others 
who now live in modest circumstances 
might know the path is open and be en- 
couraged to strive to reach the highest 
levels in government. Ours is one of the 
few places where such upward move- 
ment is possible. 

In recent decades it has come to be 
popular for those at the bottom of their 
social and economic ladder to complain 
of the lack of opportunity to better their 
own conditions. This attitude has con- 
tributed to the resignation and defeatism 
which has led so many of our citizens 
down the dead-end paths of drug abuse, 
crime and disrespect for society. Hope- 
fully, these attitudes will soon change, 
as well they should. 

Mr. President, in all the world there is 
no social, economic, and political system 
which is equal to ours. While we tend 
generally to concentrate on its short- 
comings, I shall dwell for a few moments 
on its strengths and upon the unique 
role which the Senate performs in mak- 
ing the system work. 

The recent election and the current 
peaceful transfer of authority from one 
President and one political party to an- 
other should be looked upon as little less 
than miraculous. Not a drop of blood will 
be shed, not a single citizen will be de- 
prived of property and those who will 
leave government to return to the private 
sector do so with honor and dignity and 
not in disgrace as so often happens in 
situations where changes of authority 
are made through violent means. The 
normal affairs of the Nation will proceed 
uninterrupted. This is government at its 
best. 

Here in the Senate, where a change 
of party leadership is occurring after 26 
years, the transformation is marked by 
orderliness and cooperation. Even the 
friendships which have grown up over 
the years are generally surviving intact. 

This is in the best tradition of the 
Senate. This bodv was structured by our 
wise Founding Fathers as the element in 
our governing process which has the 
relative freedom of political action to 
chart the course of the Nation, not ac- 
cording to the ever-shifting winds of 
popular opinion, but by more consistent 
and durable objectives. 

In the Senate are brought together 
the pressures and forces which drive our 
Nation and citizenry as well as interna- 
tional concerns which of necessity im- 
press themselves upon our national life. 
In its imperfect, yet effective way, the 
Senate sorts out the avenues open to our 
Nation and day by day makes adjust- 
ments, some minor—some major, in the 
courses set for the conduct of our na- 
tional and international affairs. It would 
be the ultimate conceit to claim any di- 
rect guidance of the supreme intelligence 
in the constant adjusting which occupies 
the time of the Senate. On the other 
hand, the fact that over the 200-year 
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history of our Nation, somehow we have 
avoided the rocks and shoals which have 
brought demise to equally well-endowed 
nations would suggest that powers be- 
yond the capacity of fallible human be- 
ings have been at work here. 

During my 12 years here, the Senate 
has shown the ability to chart a national 
course steering our Nation around inter- 
national chaos while at the same time 
avoiding the less noticeable yet equally 
menacing internal dangers of rampant 
social injustice which could tear our 
country apart from within. 

Mr. President, there is no certain way 
of knowing, but every reason to suspect 
that just, steadfast government of man- 
kind is the noblest achievement of the 
human race. No one in honesty can claim 
that our system is perfect, but its record 
places it near the top of all the types of 
governments which have been estab- 
lished so that human beings may order 
their lives and the common affairs of 
their society. The role of the Senate in 
this process with its unique ability to 
take the longer view is absolutely es- 
sential. 

The Senate as an institution deserves 
the best years of the most intelligent, 
most dedicated, most courageous, and 
most creative minds our Nation produces. 
As I leave the Senate, I do so with the 
conclusion that for these last 12 years 
I have had the honor of being in the 
presence of such people. I count every 
Member of this body as a personal friend. 
I leave the Senate with a high regard for 
each of the other 99 Members. I believe 
the people of the Nation chose well when 
they selected each of you for service here. 


TRIBUTE TO SENATOR BELLMON 


Mr. HART. Mr. President, I wish to say 
a word about our departing colleague 
from Oklahoma, Senator BELLMoN. 

It is obvious from the statements of 
all Senators over the past number of 
years that there is hardly any Member 
of this institution who is so widely re- 
spected on both sides of the aisle as the 
Senator from Oklahoma. 

His remarks this morning speak not 
only for himself and a great deal about 
himself but for many others of us who 
have shared experiences such as his in 
growing up and finding ourselves as a 
result of the marvelous political process 
and system which we have inherited from 
our forefathers that have the extraordi- 
nary privilege of serving in this institu- 
tion. 

It offers not only the opportunity to 
serve our country, our States, our con- 
stituencies but also to become acquainted 
with our colleagues in the Senate, most 
of whom are extraordinary individuals 
in their own rights. 

I can only say that the Senator from 
Oklahoma has served his country and the 
Senate as well as anyone whom I have 
known. He has represented the best in 
citizenship and statesmanship and is 
known throughout the institution for his 
willingness to rise above partisanship 
where the long-range interests of our 
country are involved. 

I can only say to my colleagues and for 
the record and particularly to the Sen- 
ator from Oklahoma that it has been a 
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rare privilege for me to have had the 
opportunity to serve with him in this 
body and on the Budget Committee and 
to get to know him better. Like all of our 
colleagues I wish him well. 


RECESS SUBJECT TO CALL 
OF THE CHAIR 


Mr. HART. Mr. President, I move that 
the Senate stand in recess subject to the 
call of the Chair. 

The motion was agreed to; and at 
11:49 a.m. the Senate recessed subject 
to the call of the Chair; whereupon at 
12:37 p.m. the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. HEFLIN). 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


PNEUMOCOCCAL VACCINE 
MEDICARE COVERAGE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of H.R. 8406. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 8406) to amend title XVIII of 
the Social Security Act to provide for medi- 
care coverage of pneumococcal vaccine and 
its administration. 


Without objection, the Senate pro- 
ceeded to consider the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent the bill be con- 
sidered as having teen read the first and 
second times, that an amendment by Mr. 
CRANSTON on adoption of assistance ad- 
vance funding be agreed to; that an 
amendment by Mr. Levin allowing States 
to restrict AFDC eligibility for college 
students be agreed to; that an amend- 
ment by Mr. Boren and Mr. Lone on 
social security insurance transfer of as- 
sets be agreed to; that an amendment by 
Mr. WatLor on childnapping be agreed 
to; that an amendment by Mr. Nunn on 
child support be agreed to; that Sena- 
tors may insert statements into the 
Recorp; and that the bill be advanced 
to third reading, passed, and the motion 
to reconsider laid on the table. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

UP AMENDMENT NO. 1934 


Mr. CRANSTON’s amendment (UP No. 
1934) is as follows: 
(Purpose: To provide for advance payment 
under title IV of the Social Security Act) 


At the appropriate place in the bill insert 
the following new section: 


PAYMENTS TO STATES FOR ADOPTION ASSISTANCE 
AND FOSTER CARE 


Sec. . Section 474 of the Social Security 
Act is amended by adding at the end the fol- 
lowing new subsection: 


“(d)(1) The Secretary shall, prior to the 
beginning of each quarter, estimate the 
amount to which a State will be entitled un- 
der subsections (a), (b), and (c) for such 
quarter, such estimates to be based on (A) 
& report filed by the State containing its esti- 
mate of the total sum to be expended in such 
quarter in accordance with the provisions of 
such subsections, and stating the amount 
appropriated or made available by the State 
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and its political subdivisions for such ex- 

penditures in such quarter, and if such 

amount is less than the State's proportionate 
share of the total sum of such estimated ex- 
penditures, the source or sources from which 

the difference is expected to be derived, (B) 

records showing the number of children in 

the State receiving assistance under this part, 
and (C) such other investigation as the Sec- 
retary may find necessary. 

“(2) The Secretary shall then pay to the 
State, in such installments as he may deter- 
mine, the amounts so estimated, reduced or 
increased to the extent of any overpayment 
or underpayment which the Secretary deter- 
mines was made under this section to such 
State for any prior quarter and with respect 
to which adjustment has not already been 
made under this subsection. 

“(3) The pro rata share to which the 
United States is equitably entitled, as deter- 
mined by the Secretary, of the net amount 
recovered during any quarter by the State 
or any political subdivision thereof with re- 
spect to foster care and adoption assistance 
furnished under the State plan shall be con- 
sidered an overpayment to be adjusted under 
this subsection.”. 

AMENDMENT RELATING TO FUNDING PROCEDURES 
FOR SOCIAL SECURITY ACT FOSTER CARE AND 
ADOPTION ASSISTANCE PROGRAMS 

@® Mr. CRANSTON. Earlier this year, the 

Congress enacted major amendments to 

the Social Security Act programs of so- 

cial services, child welfare services, fos- 

ter care and adoption assistance. As a 

part of this legislation, title IV of the 

Social Security Act was restructured to 

include a new part E which would govern 

the foster care and adoption assistance 
programs. It was intended that the new 
part E would operate according to the 
traditional State public assistance plan 
methodology which is applicable to such 
programs as aid to families with de- 
pendent children, social services, and 
medicaid. By inadvertence, the authori- 
ty for the Department to make quarterly 
advances to the States of the estimated 
Federal share of their costs was omitted 
in the drafting of the new part E. This 
authority is included in the other pro- 
grams of this nature and there was no 
intent to modify this in any way. This 
amendment would simply change the 
language of part E to incorporate the 
same type of quarterly advance fund- 
ing as is now available to the States un- 
der part A of title IV.e 
UP AMENDMENT NO. 1935 

Mr. LEvin’s amendment (UP No. 1935) 
is as follows: 

(Purpose: To provide that States shall 
have the option of providing AFDC bene- 
fits to students aged 18 to 21 only if they 
are students in grade twelve or below or 
are participating in vocational training) 


At the appropriate place in the bill insert 
the following new section: 

Src. . Section 406 (a)(2) of the Social 
Security Act is amended— 

(1) by inserting “at the option of the 
State,” after "(B)"; and 

(2) by inserting before the semicolon at 
the end thereof the following: “, or (C) 
at the option of the State, under the ave of 
twenty-one and (as determined by the State 
in accordance with standards prescribed by 
the Secretary) a student regularly attend- 
ing a school in grade twelve or below or 
regularly attending a course of vocational 
or technical training, other than a course 
provided by or through a college or univer- 
sity, designed to fit him for gainful employ- 
ment”. 
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@ Mr. LEVIN. Mr. President, title IV of 
the Social Security Act allows States the 
option of providing aid to students in the 
AFDC prozram, with money from the 
States and the Federal Government. Eli- 
gible needy children must be regularly 
attending high school, college, or under- 
going vocational training, must be under 
21. States that opt to implement the pro- 
gram covering the 18- to 20-year-old 
student population are required to either 
fund both high school and college per- 
sons eligible for AFDC or neither. 

Mr. President, the deepening reces- 
sion and accompanying unemployment 
and loss of State revenue has forced 
many States to consider cutbacks in 
their income maintenance and social 
services programs. In the wake of such 
fiscal crisis some States welcome this op- 
tion; however, many of these same 
States, if given the choice, would at least 
provide coverage for high school students 
as opposed to no student coverage at all. 

At the present time, at least 11 States 
do not cover the 18- to 20-year-old group 
in the AFDC program. 

A sensible and sensitive adjustment 
would be to allow States the option of 
continuing AFDC for those 18- to 20- 
year-olds who are still attending high 
school or undergoing vocational training. 
This would give States an alternative 
route by which they could cut costs sub- 
stantially, while still maintaining a com- 
mitment to encouraging young AFDC re- 
cipients in their educational advance- 
ment, at least up to the point of high 
school graduation. This option elimi- 
nates the all or nothing choice that 
States have been forced to make in r2- 
gards to aid for 18- to 20-year-olds. 
States would instead have greater flexi- 
bility to make the choice that would best 
reflect their individual interests. 


Mr. President, the amendment I offer 
today makes possible such a choice. The 
Congressional Budget Office shows this 
amendment as a cost savings to the Fed- 
eral Government. Additionally, similar 
legislation was reported by the Finance 
Committee a number of years ago; how- 
ever the proposal never reached the floor 
of the Senate. 


For those 18- to 20-year-olds who may 
be slightly behind their expected time- 
table for high school graduation, the 
temptation to drop out can be tremen- 
dous. These young people should not be 
in any way further discouraged from 
completing an education that can be so 
very beneficial in making them a pro- 
ductive member of society. 


If we are truly committed to helping 
today’s AFDC recipients become tomor- 
row’s productive adult taxpayers, then 
we must devise methods that will en- 
courage educational achievement among 
these youth. When 18- to 20-year-olds 
from AFDC families are still in high 
school they face a difficult double barrier 
to completing their secondary education. 
Up against the social frustrations of be- 
ing behind grade-wise for their age, and 
the various hardships and handicaps 
that accompany poverty, the propensity 
for such young people to drop out can be 
great. To withdraw AFDC aid from 
these students is to throw still another 
roadblock in the paths of the very peo- 
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ple who we should be doing everything 
in our power to help. 

Mr. President, the ominous links be- 
tween low educational attainment and 
unemployment, subsequent welfare, and 
crime have been well documented. 

According to the findings of Shirley 
Hufstedler, Secretary of the Department 
of Education, high school dropouts are 
three times as likely as high school grad- 
uates to be unemployed. Hufstedler em- 
phasizes that “High rates of unemploy- 
ment are not the results of a general 
breakdown in our secondary school sys- 
tem, but rather of limited and specific 
areas of failure.” These areas largely in- 
volve disadvantaged and minority stu- 
dents who are specifically those who 
most often make up AFDC recipients. 

The highly regarded Carnegie Council 
Report on Higher Education states that 
the overall high school dropout rate is 
23 percent, while it is 35 percent for 
blacks, and an alarmingly high 45 per- 
cent for Hispanics. Yet the main com- 
mon denominator among dropouts is un- 
questionably poverty. White youths from 
lower economics areas are twice as likely 
as white middle class youths to dropout. 
The negative ramifications of this high 
school dropout rate are severe in terms 
of both individual human suffering and 
the society as a whole. Lack of education 
often leads to the cancerous chain of un- 
employment, aggression, drug use, and 
crime. It is crucial that we do not with- 
draw aid from poor students during the 
last years of their secondary education— 
years that can be critical determinants 
of the course these voung peovle will take 
in their lives, just because they are be- 
hind their expected timetable for grad- 
uation. 

Mr. President, if we do this we will be 
putting these young people in the ex- 
tremely frustrating, helpless position of 
being ineligible for AFDC aid, ineligible 
for the grants and loans available to col- 
lege students, and most often unable to 
secure emplovment after school. In ef- 
fect, we will not only be failing in dis- 
couraging these students from dropping 
out, we will be forcing students—moti- 
vated disadvantaged students attempting 
to further their education—into a situa- 
tion whereby they will have no other al- 
ternative, but to drop out of school and 
thus discontinue their education. 

Further, Mr. President, to discourage 
18- to 20-year-olds who are late in grad- 
uating goes strongly against a nation- 
wide movement that is taking place 
aimed at insuring minimum quality 
standards of learning for those who at- 
tend high school. Both Florida’s Educa- 
tion Accountability Act and California’s 
Pupil Proficiency Law are aimed at mak- 
ing sure that all students who complete 
high school will be able to meet certain 
minimum competency standards. Illinois 
State University is one of the growing 
number of major teacher preparatory 
institutions to set up a competency- 
based teacher education program. 

These programs instruct teachers how 
to help students in a self-paced com- 
petency based format. The bottom line 
here is that secondary schools are trying 
hard to get away from an assembly 
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line—push kids right through on time, 
attitude, that allows some people to grad- 
uate without basic and necessary reading 
and writing skills. If we are going to con- 
tinue emphasizing this kind of minimum 
quality in secondary education—and I 
think we should—than we need to be 
flexible and make allowances for stu- 
dents who are not simply going to race 
right through, and graduate on some 
arbitrarily set time schedule. 

Additionally, the completion of one’s 
high school education has a significant 
effect on one’s earning power in later life, 
especially in the avoidance of poverty. 
For both men and women, those who 
graduate from high school earn over 30 
percent more than their counterparts 
who attended, but did not finish high 
school. 

These statistics, taken from a Bureau 
of the Census current population report, 
also reveal an even more vital point. 
Whether or not one finishes their last 2 
years of high school is a major determi- 
nant in one’s chances of avoiding pover- 
ty For men 25 and over, who have high 
school degrees, 15 percent earn under 
$5,999 a year. For their counterparts who 
attended high school for 1 to 3 years, 28 
percent are in the $5,999 and below level. 

Mr. President, the vicious cycle of pov- 
erty is not easy to break. I ask my col- 
leagues to join me in my efforts to help 
break this cycle by supporting the 
amendment I offer here today.e 

UI AMENDMENT NO. 1936 


Mr. Boren’s and Mr. Lono’s amend- 
ment (UP No. 1936) is as follows: 
(Purpose: To limit medicaid and welfare 

eligibility based on the disposal of assets) 

At the end of the bill, add the following 
new section: 

Src. (a) Section 1613 of the Social 
Security Act is amended by adding at the 
end thereof the following new subsection: 

“Disposal of Resources for Less Than Fair 
Market Value 

“(c) (1) In determining the resources of 
an individual (and his eligible spouse, if 
any) there shall be included (but subject to 
the exclusions under subsection (a)) any 
resource (or interest therein) owned by such 
individual or eligible spouse within the 
preceding 24 months if such individual or 
eligible spouse gave away or sold such re- 
source or interest at less than fair market 
value of such resource or interest for the 
purpose of estabishing eligibility for bene- 
fits or assistance under this Act. 

“(2) Any transaction described in para- 
graph (1) shall be presumed to have been 
for the purpose of establishing eligibility for 
benefits or assistance under this Act unless 
such individual or eligible spouse furnishes 
convincing evidence to establish that the 
transaction was exclusively for some other 
purpose. 

“(3) For purposes of paragraph (1) the 
value of such a resource or interest shall be 
the fair market value of such resource or 
interest at the time it was sold or given away, 
less the amount of compensation received 
for such resource or interest, if any.”. 

(b) Section 1902 of the Social Security Act 
is amended by adding at the end thereof the 
following new subcection: 

“(j)(1) Notwithstanding any other pro- 
vision of this title, an individual who would 
otherwise be eligible for medical assistance 
under the State plan approved under this 
title may be denied such assistance if such 
individual would not be eligible for such 
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medical assistance but for the fact that he 
disposed of resources for less than fair mar- 
ket value. If the State plan provides for the 
denial of such assistance by reason of such 
disposal of resources, the State plan shall 
Specify a procedure for implementing such 
denial which, except as provided in para- 
graph (2), is not more restrictive than the 
procedure specified in section 1613(c) of 
this Act. 

(2) In any case where the uncompensated 
value of disposed of resources exceeds $12,000, 
the State plan may provide for a period of 
ineligibility which exceeds 24 months. If a 
State plan provides for a period of ineligi- 
bility exceeding 24 months, such plan shall 
provide for the period of ineligibility to bear 
a reasonable relationship to such uncompen- 
sated value. 

“(3) In any case where an individual is 
Ineligible for medical assistance under the 
State plan solely because of the applica- 
bility to such individual of the provisions of 
section 1613(c), the State plan may provide 
for the eligibility of such individual for 
medical assistance under the plan if such 
individual would be so eligible if the State 
plan requirements with respect to disposal of 
resources applicable under paragraphs (1) 
and (2) of this subsection were applied in 
lieu of the provisions of section 1613(c).”. 

(c) The amendment made by subsection 
(a) shall be effective with respect to applica- 
tions for benefits under title XVI of the So- 
cial Security Act filed on or after the first 
day of the first month which begins at least 
60 days after the date of enactment of this 
Act. 


LIMITING ELIGIBILITY FOR SUPPLEMENTAL SE- 
CURITY INCOME AND FOR MEDICAID FOR INDI- 
VIDUALS WHO DISPOSE OF EXCESS ASSETS IN 
ORDER TO MAKE THEMSELVES ELIGIBLE 

@ Mr. LONG. In recent years a number 

of States have uncovered an abusive 

practice in which certain individuals 
transfer substantial assets to their fami- 
lies or to others in order to bring them- 
selves down to the welfare eligibility level 
which will qualify them for payments un- 
der the supplemental security income 

(SSI) program and for fully paid medi- 

cal care under the medicaid program. 

Unfortunately, the present law is so 

written as to make this subterfuge possi- 

ble. Earlier this year, the Senate passed 
legislation as a part of the budget recon- 
ciliation bill which was designed to end 
this practice. The House also has indi- 
cated a desire to correct this situation. It 
was not possible to reach agreement on 
this matter in the context of the recon- 
ciliation conference. I believe, however, 
that there is a basis for agreement on 
this matter which deeply concerns many 

Members of both the House and the Sen- 

ate and which poses a substantial fiscal 

concern for many States. I am therefore 
offering an amendment to deal with the 
problem. 


Insofar as the supplemental security 
income program is concerned, 
amendment is identical to the amend- 
ment previously adopted by Senate on 
the reconciliation legislation, Under this 
provision, an individual applying for SSI 
benefits would have to continue to count 
as his own any belongings which he had 
given away within the 2 prior years. In 
the case of medicaid eligibility, the 
amendment makes explicit the intent of 
the earlier Senate provision to grant the 
States more flexibility. The amendment 
would permit States to establish disposal 
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of asset disqualification rules for medi- 
caid purposes which differ in detail from 
the SSI rule. Generally, State rules could 
not be more restrictive than the Federal 
SSI rule except that the period of dis- 
qualification could be longer than 24 
months in cases where a very large dis- 
posal of assets—more than $12,000—is 
inyolved.@ 


UP AMENDMENT NO. 1937 


Mr. WaALLop’s amendment (UP No. 
1937) is as follows: 


Sec. . This title may be cited as the 
“Parental Kidnaping Prevention Act of 1980”. 


FINDINGS AND PURPOSES 


Sec. . (a) The Congress finds that— 

(1) there is a large and growing number 
of cases annually involving disputes between 
persons claiming rights of custody and vis- 
itation of children under the laws, and in 
the courts, of different States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, and the territories and possessions of 
the United States; 

(2) the laws and practices by which the 
courts of those jurisdictions determine their 
jurisdiction to decide such disputes, and the 
effect to be given the decisions of such dis- 
putes by the courts of other jurisdictions, 
are often inconsistent and conflicting; 

(3) those characteristics of the law and 
practice in such cases, along with the limits 
imposed by a Federal system on the author- 
ity of each such jurisdiction to conduct in- 
vestigations and take other actions outside 
its own boundaries, contribute to a tendency 
of parties involved in such disputes to fre- 
quently resort to the seizure, restraint, con- 
cealment, and interstate transportation of 
children, the disregard of court orders, ex- 
cessive relitigation of cases, obtaining of 
conflicting orders by the courts of various 
jurisdictions, and interstate travel and com- 
munication that is so expensive and time 
consuming as to disrupt their occupations 
and commercial activities; and 

(4) among the results of those conditions 
and activities are the failure of the courts of 
such jurisdictions to give full faith and 
credit to the judicial proceedings of the 
other jurisdictions, the deprivation of rights 
of liberty and property without due process 
of law, burdens on commerce among such 
jurisdictions and with foreign nations, and 
harm to the welfare of children and their 
parents and other custodians. 

(b) For those reasons it is necessary to es- 
tablish a national system for locating par- 
ents and children who travel from one such 
jurisdiction to another and are concealed in 
connection with such disputes, and to estab- 
lish national standards under which the 
courts of such jurisdictions will determine 
their jurisdiction to decide such disputes 
and the effect to be given by each such juris- 
diction to such decisions by the courts of 
other such jurisdictions. 

Rel, The general purposes of this title are 


(1) promote cooperation between State 
courts to the end that a determination of 
custody and visitation is rendered in the 
State which can best decide the case in the 
interest of the child; 

(2) promote and expand the exchange of 
information and other forms of mutual as- 
sistance between States which are concerned 
with the same child; 


(3) facilitate the enforcement of custody 
and visitation decrees of sister States; 


(4) discourage continuing interstate con- 
troversies over child custody in the interest 
of greater stability of home environment 


and of secure family relationships fo 
child; d á A 


(5) avoid jurisdictional competition and 
conflict between State courts in matters of 
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child custody and visitation which have in 
the past resulted in the shifting of children 
for State to State with harmful effects on 
their well-being; and 

(6) deter interstate abductions and other 
unilateral removals of children undertaken 
to obtain custody and visitation awards. 


FULL FAITH AND CREDIT GIVEN TO CHILD 
CUSTODY DETERMINATIONS 


Src. - (a) Chapter 115 of title 28, 
United States Code, is amended by adding 
immediately after section 1738 the follow- 
ing new section: 


“$ 1738A. Full faith and credit given to 
child custody determinations 


“(a) The appropriate authorities of every 
State shall enforce according to its terms, 
and shall not modify except as provided in 
subsection (f) of this section, any child cus- 
tody determination made consistently with 
the provisions of this section by a court of 
another State. 

“(b) As used in this section, the term— 

“(1) ‘child’ means a person under the age 
of eighteen; 

“(2) ‘contestant’ means a person, includ- 
ing a parent, who claims a right to custody 
or visitation of a child; 

“(3) ‘custody determination’ means a 
judgment, decree, or other order of a court 
providing for the custody or visitation of a 
child, and includes permanent and tempo- 
rary orders, and initial orders and modifica- 
tions; 

“(4) ‘home State’ means the State in 
which, immediately preceding the time in- 
volved, the child lived with his parents, a 
parent, or a person acting as parent, for at 
least six consecutive months, and in the case 
of a child less than six months old, the State 
in which the child lived from birth with 
any of such persons. Periods of temporary 
absence of any of such persons are counted 
as part of the six-month or other period; 

“(5) ‘modification’ and ‘modify’ refer to a 
custody determination which modifies, re- 
places, supersedes, or otherwise is made sub- 
sequent to, a prior custody determination 
concerning the same child, whether made by 
the same court or not; 

“(6) ‘person acting as a parent’ means a 
person, other than a parent, who has physi- 
cal custody of a child and who has either 
been awarded custody by a court or claims a 
right to custody; 

“(7) ‘physical custody’ means actual pos- 
session and control of a child; and 

“(8) ‘State’ means a State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or 
possession of the United States. 

“(c) A child custody determination made 
by a court of a State is consistent with the 
provisions of this section only if— 

“(1) such court has jurisdiction under 
the law of such State; and 

“(2) one of the following conditions is 
met: 

“(A) such State (1) is the home State of 
the child on the date of the commencement 
of the proceeding, or (ii) had been the 
child’s home State within six months before 
the date of the commencement of the pro- 
ceeding and the child is absent from such 
State because of his removal or retention 
by a contestant or for other reasons, and 
@ contestant continues to live in such State; 

“(B)(i) it appears that no other State 
would have jurisdiction under subparagraph 
(A), and (ii) it is in the best interest of 
the child that a court of such State assume 
jurisdiction because (I) the child and his 
parents, or the child and at Jeast one con- 
testant, have a significant connection with 
such State other than mere physical pres- 
ence in such State, and (II) there is avail- 
able in such State substantial evidence con- 
cerning the child’s present or future care, 
protection, training, and personal relation- 
ships; 
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“(C) the child is physically present in such 
State and (i) the cniid has been abandoned, 
or (ii) it is necessary in an emergency to 
protect the child because he has been sub- 
jected to or threatened with mistreatment 
or abuse; 

“(D) (i) it appears that no other State 
would have jurisdiction under subparagraph 
(A), (B). (C), or (E), or another State has 
declined to exercise jurisdiction on the 
ground that the State whose jurisdiction is 
in issue is the more appropriate forum to 
determine the custody of the child, and 
(il) it is in the best interest of the child 
that such court assume jurisdiction; or 

“(E) the court has continuing jurisdiction 
pursuant to subsection (d) of this section. 

“(d) The jurisdiction of a court of a State 
which has made a child custody determina- 
tion consistently with the provisions of this 
section continues as long as the requirement 
of subsection (c)(1) of this section con- 
tinues to be met and such State remains the 
residence of the child or of any contestant. 

“(e) Before a child custody determination 
is made, reasonable notice and opportunity 
to be heard shall be given to the contestants, 
any parent whose parental rights have not 
been previously terminated and any person 
who has physical custody of a child. 

“(f) A court of a State may modify a 
determination of the custody of the same 
child made by a court of another State, if— 

“(1) it has jurisdiction to make such 6 
child custody determination; and 

“(2) the court of the other State no longer 
has jurisdiction, or it has declined to exer- 
cise such jurisdiction to modify such deter- 
mination. 

“(g) A court of a State shall not exercise 
jurisdiction in any proceeding for a custody 
determination commenced during the pend- 
ency of a proceeding in a court of another 
State where such court of that other State 
is exercising jurisdiction consistently with 
the provisions of this section to make a 
custody determination.”. 

(b) The table of sections at the beginning 
of chapter 115 of title 28, United States Code, 
is amended by inserting after the item re- 
lating to section 1738 the following new 
item: 


“1738A. Full faith and credit given to child 
custody determinations.”. 


(c) In furtherance of the purposes of 
section 1738A of title 28, United States Code, 
as added by subsection (a) of this section, 
State courts are encouraged to— 

(1) afford priority to proceedings for cus- 
tody determinations; and 

(2) award to the person entitled to custody 
or visitation pursuant to a custody deter- 
mination which is consistent with the pro- 
visions of such section 1738A, necessary 
travel expenses, attorneys’ fees, costs of pri- 
vate investigations, witness fees or expenses, 
and other expenses incurred in connection 
with such custody determination in any case 
in which— 

(A) a contestant has, without the consent 
of the person entitled to custody or visita- 
tion pursuant to a custody determination 
which ts consistent with the provisions of 
such section 1738A, (1) wrongfully removed 
the child from the physical custody of such 
person, or (ii) wrongfully retained the child 
after a visit or other temporary relinquish- 
ment of physical custody; or 

(B) the court determines it is appropriate. 
USE OF FEDERAL PARENT LOCATOR SERVICE IN 

CONNECTION WITH THE ENFORCEMENT OR 

DETERMINATION OF CHILD CUSTODY AND IN 

CASES OF PARENTAL KIDNAPPING OF A CHILD 

Sec. (a) Section 454 of the Social Se- 
curity Act is amended— 

(1) by striking out “and” at the end of 
paragraph (15); 

(2) by striking out the period at the end 
of paragraph (16) and inserting in Heu 
thereof “; and"; and 
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(3) by inserting after paragraph (16) the 
following new paragraph: 

“(17) in the case of a State which has in 
effect an agreement with the Secretary en- 
tered into pursuant to section 463 for the 
use of the Parent Locator Service established 
under section 453, to accept and transmit 
to the Secretary requests for information 
authorized under the provisions of the agree- 
ment to be furnished by such Service to 
authorized persons, and to impose and col- 
lect (in accordance with regulations of the 
Secretary) a few sufficient to cover the costs 
to the State and to the Secretary incurred by 
reason of such requests, to transmit to the 
Secretary from time to time (in accordance 
with such regulations) so much of the fees 
collected as are attributable to such costs to 
the Secretary so incurred, and during the 
period that such agreement is in effect, 
otherwise to comply with such agreement 
and regulations of the Secretary with respect 
thereto.”’. 

(b) Part D of title IV of the Social Security 
Act is amended by adding at the end thereof 
the following new section: 

“USE OF FEDERAL PARENT LOCATOR SERVICE IN 
CONNECTION WITH THE ENFORCEMENT OR DE- 
TERMINATION OF CHILD CUSTODY AND IN CASES 
OF PARENTAL KIDNAPPING OF A CHILD 


“Sec. 463. (a) The Secretary shall enter 
into an agreement with any State which is 
able and willing to do so, under which the 
services of the Parent Locator Service estab- 
lished under section 453 shall be made avall- 
able to such State for the purpose of deter- 
mining the whereabouts of any absent parent 
or child when such information Is to be used 
to locate such parent or child for the purpose 
of— 

“(1) enforcing any State or Federal law 
with respect to the unlawful taking or re- 
straint of a child; or 

“(2) making or enforcing a child custody 
determination. 

“(b) An agreement entered into under this 
section shall provide that the State agency 
described in section 454 will, under proce- 
dures prescribed by the Secretary in regula- 
tions, receive and transmit to the Secretary 
requests from authorized persons for infor- 
mation as to (or useful in determining) the 
whereabouts of any absent parent or child 
when such information is to be used to locate 
such parent or child for the purpose of— 

“(1) enforcing any State or Federal law 
with respect to the unlawful taking or re- 
straint of a child; or 

“(2) making or enforcing a child custody 
determination. 

“(c) Information authorized to be provided 
by the Secretary under this section shall be 
subject to the same conditions with respect 
to disclosure as information authorized to be 
provided under section 453, and a request for 
information by the Secretary under this sec- 
tion shall be considered to be a request for 
information under section 453 which is au- 
thorized to be provided under such section. 
Only information as to the most recent ad- 
dress and place of employment of any absent 
parent or child shall be provided under this 
section. 

“(d) for purposes of this section— 

“(1) the term ‘custody determination’ 
means a judgment, decree, or other order of 
& court providing for the custody or visita- 
tion of a child. and includes permanent and 
temporary orders, and initial orders and 
modification; 

“(2) the term ‘authorized person’ means— 

“(A) any agent or attorney of any State 
having an agreement under this section, who 
has the duty or authority under the law of 
such State to enforce a child custody de- 
termination; 


“(B) any court having jurisdiction to make 


or enforce such a child custody determina- 
tion, or any agent of such court; and 
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“(C) any agent or attorney of the United 
States, or of a State having an agreement 
under this section, who has the duty or au- 
thority to investigate, enforce, or bring a 
prosecution with respect to the unlawful 
taking or restraint of a child.”. 

(c) Section 455(a) of such Act is amended 
by adding after paragraph (3) the following: 
“except that no amount shall be paid to any 
State on account of amounts expended to 
carry out an agreement which it has entered 
into pursuant to section 463.". 

(d) No agreement entered into under sec- 
tion 463 of the Social Security Act shall be- 
come effective before the date on which sec- 
tion 1738A of title 28, United States Code 
(as added by this title) becomes effective. 


PARENTAL KIDNAPING 


Sec. . (a) In view of the findings of the 
Congress and the purposes of this title set 
forth in section 302, the Congress hereby 
expressly declares its intent that section 1073 
of title 18, United States Code, apply to cases 
involving parental kidnaping and interstate 
or international flight to avoid prosecution 
under applicable State felony statutes. 

(b) The Attorney General of the United 
States, not later than 120 days after the date 
of the enactment of this section (and once 
every 6 months during the 3-year period 
following such 120-day period), shall submit 
& report to the Congress with respect to steps 
taken to comply with the intent of the Con- 
gress set forth in subsection (a). Each such 
report shall include— 

(1) data relating to the number of appli- 
cations for complaints under section 1073 
of title 18, United States Code, in cases in- 
volving parental kidnaping; 

(2) data relating to the number of com- 
plaints issued in such cases; and 

(3) such other information as may assist 
in describing the activities of the Depart- 
ment of Justice in conformance with such 
intent. 

UP AMENDMENT NO. 1938 


Mr. Nunn’s amendment (UP No. 1938) 
is as follows: 


At the appropriate place in the bill insert 
the following new section: 


TECHNICAL AMENDMENTS AND AMENDMENTS 
RELATING TO CHILD SUPPORT AUDITS 


SEC. . (a) (1) Section 127(a)(1) of the 
Food Stamp Act Amendments of 1980 (Pub- 
lic Law 96-249), is amended by striking out 
“Subsection (i) of section 6103” and insert- 
ing in lieu thereof “Subsection (1) of section 
6103”. 

(2) (A) Section 408(a)(1) of the Social 
Security Disability Amendments of 1980 
(Public Law 96-265), is amended by striking 
out (in the new paragraph added thereby 
to subsection (1) of section 6103 of the Tn- 
ternal Revenue Code of 1954) “(7) Dis- 
closure” and inserting in lieu thereof “(8) 
Disclosure”. 

(B) Section 408(a) (2) of the Social Secu- 
rity Disability Amendments of 1980 Is 
amended— 

(i) in subparagraph (A), by— 

(I) striking out “(1) (1) or (4) (B) or (5)” 
and inserting in lieu thereof “(1)(1), (4) 
(B), (5), or (7)", and 

(II) striking out “(1)(1), (4) (B), (5), or 
(7)" and inserting in Meu thereof ‘‘(1) (1), 
(4) (B), (5), (7), or (8)"; 

(ii) in subparagraph (B), by— 

(I) striking out “(1) (3) or (6)" and in- 
serting in lieu thereof “(1) (3), (6), or 
(7)". and 

(TI) striking out “(1) (3). (6), or (7)" 
and inserting in lieu thereof “(1) (3), (6), 
(7). or (8)”: 

(iii) in subparaeranh (C), by— 

(I) striking out “/1) (8\" and inserting 
in lieu thereof “(1) (6) or (7)", and 

(IT) striking out “(1) (6) or (7), and 
inserting in lieu thereof “(1) (6), (7), or 
(8)"; and 
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(iv) In subparagraph (D), by— 

(1) striking out “subsection (d), (1) (6) 
or (m) (4) (B)” and inserting in lieu thereof 
“subsection (d), (1) (6) or (7), or (m) (4) 
(P)”, and 

(II) striking out “subsection (d), (1) 
(6) or (7), or (m)(4)(B)” and inserting 
in lieu thereof “subsection (d), (1) (6), or 
(7), or (8), or (m) (4) (B)”. 

(3) The amendment made by paragraph 
(1) shall take effect on May 26, 1980 and 
the amendments made by paragraph (2) 
shall take effect on June 9, 1980. 

(4) (A) The first sentence of section 7213 
(a) (2) of the Internal Revenue Code of 1954 
(relating to unauthorized disclosure of in- 
formation by State and other employees) is 
amended by striking out “(1) (6) or (7) 
and inserting in lieu thereof “(1) (6), (7), 
or (8)". 

(B) The amendment made by subpara- 
graph (A) shal] take effect on December 5, 
1980. 

(b) (1) Section 309 of the Adoption As- 
sistance and Child Welfare Act of 1980 is 
amended by striking out “fiscal year 1977 
or fiscal year 1978 shall be made prior to 
October 1, 1980” and inserting in lieu there- 
of “any of the fiscal years 1977 through 
1980 shall be made prior to October 1, 1981". 

(2) The regulations pertaining to audit 
criteria (as set forth in 45 CFR 305.20) and 
the regulations pertaining to penalty for 
failure to have an effective child support 
enforcement program (as set forth in 45 
CFR 305.50), under the child supvort pro- 
gram established by title IV-D of the Social 
Security Act, as in effect on the date of 
enactment of this Act, shall remain in ef- 
fect until October 1, 1981. 

(c) Section 455(a) of the Social Security 
Act is amended by striking out the semi- 
colon at the end thereof and inserting in 
lieu thereof a period. 

AMENDMENT RELATED TO CHILD SUPPORT 

PROGRAM AUDITS 

@ Mr. NUNN. Mr. President, my amend- 
ment would extend the postponement 
of imposition of certain penalties relat- 
ing to child support requirements and 
would postpone certain proposed changes 
in current regulations relating to audit 
and to penalties. 

The first audit of the child support 
enforcement program for the period 
January 1, 1977 through September 30, 
1977, did not start until May 1978. The 
audit was completed in all States in 
August 1979. 

In the spring of 1980, the Deputy As- 
sistant Secretary for Legislation of HEW 
and the Deputy Director of the Child 
Support Fnforcement Agency advised a 
staff member of the Finance Committee 
that a preliminary determination of the 
fiscal year 1977 audits disclosed that 21 
States and 2 territories could be subject 
to the 5-percent penalty for not having 
an effective program. The Secretary of 
the Department of Health and Human 
Services (HHS), who is responsible for 
making the final determination whether 
the States have an effective program, 
has not as yet announced her decision 
on this matter. 


A provision of Public Law 96-272 de- 
layed imposition of any penalty based 
on audits of fiscal years 1977 or 1978 
until October 1, 1980 to give the Congress 
additional time to consider this matter. 
My amendment would extend the provi- 
sion in Public Law 96-272 from Octo- 
ber, 1980 to 1981 and would make it 
applicable to audits for fiscal years 1979 
and 1980 as well as 1977 and 1978. 
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October 21, 1980 the Secretary of 
ngs had published in the Federal Reg- 
ister a notice of proposed rulemaking 
changing the audit criteria to require 
only “substantial compliance rather 
than full compliance with the child sup- 
port State plan for purposes of deter- 
mining if a State has an effective child 
support program. 

Buch $ change as proposed is contrary 
to the present law and to the intent of 
the Congress when it passed the child 
support program. It would have a dele- 
terious effect on the future of the pro- 
gram. 

My amendment would prohibit any 
change in current regulations on the 
audit criteria and penalty for failure 
to have an effective child support pro- 
gram prior to October 1981. 

These two provisions would allow Con- 
gress time next year to consider whether 
present law should be modified. 

Mr. President, I shall submit for print- 
ing in the Recorp at the end of my de- 
scription of my amendment the list of 
the 21 States and 2 territories determined 
to be subject to the audit penalty. 

Mr. President, my amendment would 
also make purely technical amendments 
to rectify errors which occurred as the 
result of the enactment of Public Law 
96-249, the Food Stamp Amendments of 
1980, and Public Law 96-265, the Social 
Security Disability Amendments of 
1980. 

In drafting the final changes in dis- 
ability amendments agreed to by the 
conferees, everyone failed to take into 
account the provision of the Food Stamp 
Act which was being acted upon by Con- 
gress at the same time. Provisions 0: 
both bills amended the Internal Revenue 
Code with respect to disclosure of in- 
formation provisions. 

As a result, there are section designa- 
tions which need to be corrected. My 
amendment does nothing more than 
make the necessary corrections to cur- 
rent law. 

The list of States follows: 

The following 21 States and 2 territories 
have been preliminary determined to be 
subject to the 5 percent penalty for not 
having an effective child support program 
for the period January 1, 1977 thru Septem- 
ber 30, 1977. 

Alabama, Arizona, Connecticut, Delaware, 
Florida, Kentucky, Louisiana, Mississippi, 
oe Montana, Nebraska, North Caro- 

North Dakota, Oklahoma, Oregon, Rhode 
Island, Texas, Vermont, Virginia, Washing- 
ton, West Virginia, Guam, Virgin Islands.@ 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp a statement by Mr. 
Baucus. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

STATEMENT BY SENATOR Baucus 

I support H.R. 8406 which provides cover- 
age under Medicare for pneumococcal vac- 
cine and its administration. This bill passed 
the House unanimously last week. 

We are all familiar with the adage about 
an ounce of prevention. Recent studies by 
the Office of Technology Assessment and the 
Congressional Budget Office have illustrated 
just how true the adage is when it comes to 
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Medicare coverage of pneumonia. Those 
studies show that by paying for vaccinations 
to prevent pneumococcal pneumonia among 
the elderly, Medicare could save millions of 
dollars in treatment costs. More importantly, 
several thousand deaths from this debilitat- 
ing illness and untold suffering could be 
avoided. 

H.R. 8406 becomes effective on July 1, 1981. 
Thus, its impact on the fiscal year 1981 
budget would be negligible. Moreover, Mr. 
President, by the fourth year of the program 
the net savings to the Treasury would be at 
least $6 million; and by the fifth year the 
net savings would be $11 million. Because the 
vaccine is effective for at least five years, and 
perhaps longer, the net savings to the Medi- 
care program will continue to increase even 
beyond the fifth year and should more than 
recoup the initial cost of the program for the 
first three years ($42 million, $21 million and 
$17 million, respectively). 

Under current law, Medicare pays for the 
treatment of the illness, but it cannot pay 
for the vaccine. The OTA estimates that the 
cost of treating pneumococcal pneumonia in 
the elderly in 1978 was $63 million. Given 
the skvrocketing cost of hospitalization, 
the 1981 cost to Medicare will be closer to 
$100 million. The cost of the vaccination, 
about $11.50, compares favorably with the 
1978 $2,000 per case average cost for hospital 
treatment of pneumonia, Indeed, given the 
current trend of rising hospital costs, the 
hospitalization reductions resulting from the 
pneumococcal vaccine will generate larger 
and larger savings. 

The case in favor of the vaccine payment 
becomes even more compelling when one con- 
siders the human aspect. The Congressional 
Budget Office study estimates that the vac- 
cine payment would save 5,000 lives in five 
years. Pneumonia is the leading infectious 
cause of death in the United States, and 
pneumococcal pneumonia is by far the most 
important and widespread of ali bacterial 
pneumonias. The elderly are particularly sus- 
ceptible to the illness, and they suffer more 
serious consequences when they contract the 
disease. Because of the potential savings in 
human costs as well as treatment costs, we 
expect the Secretary of Health and Human 
Services to make an active effort to inform 
the elderly of the new coverege. For instance, 
the Secretary could include notices about the 
new coverage in social security checks, as 
well as taking other steps to publicize the 
new benefit. 

H.R. 8406 would make pneumococcal vac- 
cine and its administration a new benefit 
under Medicare. Medicare is to pay 100 per- 
cent of the reasonable charges. Thus, no co- 
insurance payment would be required; sim- 
larly the $60 deductible provision would not 
be applicable. The bill prohibits payments 
for pneumococcal vaccine and its adminis- 
tration if they are not reasonable and nec- 
essary for the prevention of illness. This ex- 
tends to the pneumococcal vaccine provision 
the same safeguards which apply to all 
Medicare payments, that is, protection 
against unreasonable and unnecessary 
charges. 

This provision would, of course, give the 
Secretary of Health and Human Services the 
authority to prevent the vaccine from being 
administered to individual recipients more 
frequently than necessary. The provision is 
not intended to give the Secretary the au- 
thority to limit the vaccine payment to only 
certain groups or categories of Medicare 
recipients. The House Interstate and Foreign 
Commerce Committee and Ways and Means 
Committee have carefully studied this issue 
and overwhelmingly approved the provisions 
of H.R. 8106 when they acted on Medicare 
amendments in H.R. 3990 and H.R. 7652 ear- 
lier this year. 

Much has been said on this floor over the 
last few weeks about the need to cut back 
on government spending to balance the Fed- 
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eral budget. H.R. 8406 gives the members of 
this body a chance to approve a program 
which saves not only money, but also saves 
lives. It is a compassionate and sensible 
thing for us to do. The House of Represent- 
atives has already approved this measure. 
The Senate should now act so that the goals 
of this new Medicare provision can be 
realized. 


Mr. METZENBAUM. Mr. President, 
almost a year ago, Senators WILLIAMS 
and Javits joined me in introducing S. 
2154, a bill to authorize medicare cover- 
age for influenza and pneumococcal 
pneumonia vaccines. I am gratified, 
therefore, that the bill before us today 
includes funds for the pneumonia part 
of the program we proposed. 

Pneumonia is a deadly threat to the 
lives of elderly and disabled people. Each 
year, pneumococcal strains of pneu- 
monia take the lives of 54,000 elderly 
Americans. The death rate from this 
disease is 2.5 times higher for those aged 
65 to 74 and 10 times higher for those 
aged 75 to 84 than for the general popu- 
lation. These are staggering numbers 
when we have available a relatively effec- 
tive vaccine to prevent the disease. 

It makes little sense to me to reim- 
burse patients for treatment of a disease, 
but not for its prevention. It makes little 
sense for the Government of the United 
States to assume the very high costs of 
hospitalization and drugs to treat a dis- 
ease—but not to pay approximately $11 
per person for a pneumonia vaccine that 
could prevent it. And it makes no sense 
whatever to permit the elderly of this 
country to risk serious illness and even 
death from a disease that is preventable 
in the first place. 

Naturally, Mr. President. some have 
raised concerns about the cost of a vac- 
cination. The Congressional Budget Of- 
fice has addressed that question and con- 
cluded that even using the most conserv- 
ative estimates of utilization and reim- 
bursement, and taking into account 
increased longevity, the savings from 
reducing the number of hospitalizations 
will totally offset the cost of this pro- 
gram in only 5 years. 

Mr. President, it is true that reim- 
bursing the elderly for immunizations 
will save us money. But in the final an- 
alysis, that’s only a small part of what 
we stand to gain. The real benefit from 
this program lies in eliminating unneces- 
sary suffering and untimely death. And 
that must be the major aim of health 
policy in the United States. 


AMENDMENT OF INTERNAL REV- 
ENUE CODE PROVISIONS DEAL- 
ING WITH RESIDENCY REQUIRE- 
MENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of H.R. 
5973, Calendar No. 1163; that a tech- 
nical amendment be agreed to; that an 
amendment by Mr. Packwoop be agreed 
to; that any committee amendments be 
agreed to; that Senators may insert 
statements in the Recorv: that the 
measure be advanced to third reading 
and passed; and that the motion to re- 
consider be laid on the table. 

Mr. METZENBAUM. Mr. President, 
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reserving the right to object—and I do 
not intend to object—will the majority 
leader advise whether the Packwood 
amendment has to do with a YMCA? 

Mr. ROBERT C. BYRD. Yes. 

Mr. METZENBAUM. I have no objec- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 5973) to amend the In- 
ternal Revenue Code of 1954 to waive in 
certain cases the residency requirements 
for deductions or exclusions of individ- 
uals living abroad, to allow the tax-free 
rollover of certain distributions from 
money purchase pension plans, and for 
other purposes, had been reported from 
the Committee on Finance with an 
amendment as follows: 

On page 5, strike line 22 through and in- 
cluding page 7, line 4, and insert the fol- 
lowing: 


Sec. 3. TREATMENT OF CERTAIN REPAYMENTS 
or SUPPLEMENTAL UNEMPLOYMENT 
COMPENSATION BENEFITS. 


(a) GENERAL RULE —Section 62 of the In- 
ternal Revenue Code of 1954 (defining ad- 
jJusted gross income) is amended by insert- 
ing after paragraph (15) the following new 
paragraph: 

“(16) CERTAIN REQUIRED REPAYMENTS OF 
SUPPLEMENTAL UNEMPLOYMENT COMPENSA- 
TION BENEFITS.—The deduction allowed by 
section 165 for the repayment to a trust de- 
scribed in paragraph (9) or (17) of section 
501(c) of supplemental unemployment com- 
pensation benefits received from such trust 
if such repayment is required because of the 
receipt of trade readjustment allowances 
under section 231 or 232 of the Trade Act of 
1974 (19 U.S.C. 2291 and 2292).” 

(b) Evrrective Datr.—The amendment 
made by subsection (a) shall apply to re- 
payments made in taxable years beginning 
after the date of the enactment of this 
Act. 


Sec. 4. Tax TREATMENT OF EXPENSES IN AT- 
TENDING FOREIGN CONVENTIONS. 


(a) IN GeneraL.—Subsection (h) of sec- - 


tion 274 of the Internal Revenue Code of 
1954 (relating to attendance at foreign con- 
ventions, etc.) is amended to read as follows: 

“(h) ATTENDANCE AT CONVENTIONS, Erc.— 

“(1) IN GENERAL.—In the case of any in- 
dividual who attends a convention, seminar, 
or similar meeting which is held outside the 
North American area, no deduction shall be 
allowed under section 162 or 212 for ex- 
penses allocable to such meeting unless the 
taxpayer establishes that the meeting Is 
directly related to the active conduct of his 
trade or business or to an activity described 
in section 212 and that, after taking into ac- 
count in the manner provided by regula- 
tions prescribed by the Secretary— 

“(A) the purpose of such meeting and the 
activities taking place at such meeting, 

“(B) the purposes and activities of the 
sponsoring organizations or groups, 

“(C) the residences of the active members 
of the sponsoring organization and the p!aces 
at which other meetings of the sponsoring 
organization or groups have been held or 
will be held, and 


“(D) such other relevant factors as the 
taxpayer may present, 
it is as reasonable for the meeting to be held 
outside the North American area as within 
the North American area. 


“(2) CONVENTIONS ON CRUISE sHIPs.—In 
the case of any individual who attends a 
convention, seminar, or other meeting which 
is held on any cruise ship, no deduction shall 
be allowed under section 162 or 212 for ex- 
penses allocable to such meeting. 
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“(3) DEFINITIONS—For purposes of this 
subsection— 

“(A) NORTH AMERICAN AREA—The term 
‘North American area’ means the United 
States, its possessions, and the Trust Ter- 
ritory of the Pacific Islands, and Canada 
and Mexico. 

“(B) CRUISE sHiP.—The term ‘cruise ship’ 
means any vessel sailing within or without 
the territorial waters of the United States. 

“(4) SUBSECTION TO APPLY TO EMPLOYER 
AS WELL AS TO TRAVELER.— 

“(A) Except as provided in subparagraph 
(B), this subsection shall apply to deduc- 
tions otherwise ellowable under section 162 
or 212 to any person, whether or not such 
person is the individual attending the con- 
vention, seminar, or similar meeting. 

“(B) This subsection shall not deny a de- 
duction to any person other than the individ- 
ual attending the convention, seminar, or 
similar meeting with respect to any amount 
paid by such person to or o2 behalf of such 
individual if includible in the gross income 
of such individual. The preceding sentence 
shall not apply if the amount is required to 
be included in any information return filed 
by such person under part III of subchapter 
A of chapter 61 and is not so included.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) of this section shall 
apply to coaventions, seminars, and meetings 
beginning after December 31, 1980, except 
that in the case of any convention, seminar, 
or meeting beginning after such date which 
was scheduled on or before such date, a per- 
son, in such manner as the Secretary of the 
Treasury or his delegate may prescribe, may 
elect to have the provisions of section 274(h) 
of the Internal Revenue Code of 1954 be ap- 
plied to such convention, seminar or meeting 
without regard to such amendment. 

Sec. 5. TAXE3 ON SELF-DEALING IN THE CASE OF 
CERTAIN LEASES. 

Section 4941(d) (2) of the Internal Revenue 
Code of 1954 (relating to special rules in the 
case of self-dealing) is amended— 

(1) by striking out “and” at the end of 
subparagraph (F); 

(2) by striking out the period at the end 
of subparagraph (G) and inserting a semi- 
colon and “and”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(H) the leasing by a disqualified person 
to a private foundation of office space for use 
by the foundation in a building with other 
tenants who are not disquali*ed persons shall 
not be treated as an act of self-dealing if— 

"(i) such leasing of office space is pursuant 
to a binding lease which was in effect on 
October 9, 1969, or pursuant to renewals of 
such a lease; 

“(ii) the execution of such lease was not 
& prohibited transaction (within the mean- 
ing of section 503(b) or any corresponding 
provision of prior law) at the time of such 
execution; and 

“(ill) the terms of the lease (or any re- 
newal) reflect an arm's-length transaction.’ 


UP AMENDMENT NO. 1939 


Mr. Packwoop’s amendment is as 
follows: 

At the appropriate place in the bill, insert 
the following new section: 

Sec. . TREATMENT OF CERTAIN INDEBTEDNESS 
INCURRED BEFORE 1965 FOR PUR- 
POSES OF SECTION 514. 

(a) GENERAL RuLE.—For purposes of ap- 
plying section 514 of the Internal Revenue 
Code of 1954 with respect to any sale of real 
property during 1976, indebtedness incurred 
before January 1, 1965, by an organization to 
finance the construction of a building on 
such property shall not be treated as acquisi- 
tion indebtedness if the parcel of real 
property on which such building was 
constructed— 
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(1) was acquired by such organization be- 
fore January 1, 1952, and 

(2) is contiguous to another parcel of real 
property which— 

(A) was acquired by such organization be- 
fore January 1, 1952, and 

(B) was used by such organization, on 
January 1, 1952, and at all times thereafter 
before the date of the enactment of this Act, 
in a manner which meets the requirements 
of section 514(b)(1)(A) of such Code (re- 
lating to property used in carrying out ex- 
empt purpose). 

(b) Effective Date. The provisions of sub- 
section (a) shall apply to sales during calen- 
dar year 1976. 

On page 5, line 14, strike out “1981” and 
insert in lieu thereof “1982”. 

On page 5, line 21, strike 
insert in lieu thereof “1981”. 


Mr. MATSUNAGA. Mr. President, I 
rise in support of the pending bill. 

Mr. President, the foreign convention 
expense deduction provision in the pend- 
ing bill, H.R. 5973, is the direct result of 
hearings held before the Finance Com- 
mittee’s subcommittee on tourism and 
sugar held on July 20, 1979. It is in fact 
the culmination of efforts to enact reme- 
dial legislation which have been going 
on for the past 4 years. 

This provision is a tax reform meas- 
ure in the old sense—it curbs tax abuses. 
It restricts individuals who vacation in 
London, Paris, Rome, or on board Medi- 
terranean cruise ships from deducting 
the cost of such vacation as business 
expenses. The provision is also a tax 
simplification measure, which eliminates 
the nuisance of a time card that con- 
vention sponsors and participants must 
retain and file with the Internal Reve- 
nue Service under present law, 

In my 18 years in the Congress I have 
learned that it is not easy to enact sim- 
plification reform measures. I think that 
this legislation is made possible by the 
fact that the exemption is limited to 
Canada and Mexico. Without the 
Canadian and Mexican exemption, there 
would be no industry support for the ma- 
jor reform component. To be sure, there 
are compelling reasons to provide this 
special treatment for Canada and Mexi- 
co. In seeking to enlist these two coun- 
tries to act with us in our common eco- 
nomic interest, this convention issue 
has been of major hindrance. It is time 
to remove this impediment to our eco- 
nomic cooperation with Canada and 
Mexico. 

A major roadblock for this proposal has 
been the outstanding difficulty with the 
Canadian policy on advertising over 
American television stations. Canada 
has enacted a tax law denying deduc- 
tions for advertising expenses on Ameri- 
can television. This Canadian law dis- 
criminates against American television 
station operators and has greatly re- 
duced Canadian business on American 
border television stations. 

The affected television station opera- 
tors, the Treasury Department, and the 
Trade Representative have all tried to 
reach a settlement with the Canadian 
Government on this issue. The lawyers 
representing the TV operators twice 
asked this Senator from Hawaii to post- 
pone hearings on the foreign convention 
bills in the belief that such postpone- 
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ment would facilitate negotiations. After 
the hearings in July, I was again asked 
to postpone raising the proposal in an 
executive session of the finance commit- 
tee. I complied with the request each 
time. 

But the delays did not succeed in get- 
ting the Canadian Government to reverse 
its policy. The Canadians see a vital na- 
tional need to encourage bilingual tele- 
wision programing on its native cul- 
tures. To support native Canadian pro- 
grams, Canada has enacted its seemingly 
discriminatory tax provision. 

The current cultural and regional dis- 
sensions in Canada prevent that govern- 
ment from changing its policy. As an at- 
tempt to make the United States whole, 
in effect, Canada has agreed in the new 
tax treaty to reduce its withholding tax 
on intracorporate remittances to the 
United States. I am informed that the 
value of this treaty concession more 
than makes the United States whole. 

I am sympathetic to American televi- 
sion operators facing discriminatory ac- 
tion on the part of Canada. As chairman 
of the subcommittee, I have sought to 
accommodate their concerns by imposing 
conditions on the Canadian exemption or 
by adding mirror Federal legislation 
which would deny a tax deduction to 
American companies for advertising ex- 
penses on Canadian television. The rev- 
enues Canadian broadcasters will lose 
would be only a fraction of the loss in- 
curred now by American broadcasters. 
But Canadian television coverage of the 
American market will grow significantly 
in the next 2 years, and Canada cannot 
ignore the effect of mirror American 
legislation. However, my efforts have not 
satisfied the American business concerns. 

At this point, let me note that Ameri- 
can business investments in Canada have 
suffered from the curtailment of conyen- 
tion business in Canada. It should be 
noted also that the United States has 
greatly benefited from Canadian tourism 
in our country. In this connection, I ask 
unanimous consent that a recent Wall 
Street Journal article on the benefits of 
Canadian tourist trade be printed in the 
Recorp immediately following my state- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(See exhibit 1.) 


Mr. MATSUNAGA. Let me further 
note that the American travel industry 
has repeatedly complained about the 
burden of the recordkeeping require- 
ments and limitations under present law. 
At the same time the Treasury has con- 
tinued to inveigh against continued tax- 
deductible vacations abroad. The pend- 
ing remedial legislation has been held up 
for 3 years in the hope of resolving the 
television advertisers’ issue. We are no 
closer to a resolution of that issue than 
we were 3 years ago. 


By providing the exemption for Can- 
ada and Mexico we would be extending a 
gesture of economic cooperation which 
hopefully will be reciprocated. I urge the 
passage of the pending bill. 

Exursir 1 
Borver Tres BENEFIT U.S. Tourism, TV 


Despite their country’s vast land mass, 
most Canadians continue to hug the US. 
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border area. More than 72 percent of Can- 
ada’s 23 million people live within 100 miles 
of the U.S. according to an analysis of the 
1976 census. The three biggest metropolitan 
areas—Toronto, Montreal and Vancouver— 
are all an hour or less by car from the border. 
Result: Canadians often have more contact 
with their U.S. neighbors than with their 
fellow citizens. 

‘In French-speaking Quebec, this phenom- 
enon is seen in annual summer pilgrimages 
to the beaches of Maine and New Jersey. 
George Ouellette, director of the Chamber of 
Commerce in Old Orchard Beach, Maine, says 
Canadians account for up to 80 percent of 
the resort's visitors in the last half of July, 
when Quebec’s construction industry closes 
down. In the winter, Eastern Canadians flock 
to Florida while Westerners head to Califor- 
nia and Hawail. 

Other beneficiaries of cross-border ties are 
U.S. public television outlets from Seattle, 
Wash., to Burlington, Vt. “On an average 
week, we pull about 175,000 viewers in the 
U.S., compared to 250,000 in Canada,” says 
Scott Elliott, development director for 
WNED-TV in Buffalo, N.Y. Almost half the 
$1.1 million the station raised from viewers 
last year came from Canadians in southern 
Ontario. The station, seen on cable TV in the 
giant Toronto market, went so far as to hold 
a season preview here this fall, attracting 
400 donors of $60 and more to a restaurant 
reception. 

In some border areas, the ties are even 
closer. Along the Vermont-Quebec border, 
the Canadian town of Rock Island (Popula- 
tion: 1,230) and the American village of 
Derby Line (Population: 900) have decided 
to share their sewage problem. Under an 
agreement last June, Derby Line will pay 
for half the cost of Rock Island’s existing 
sewage plant and help expand it to treat 
waste trom both sides of the border. Says 
Derby Line trustee Roland Roy, “It just 
seemed very cost-effective to see if we 
couldn't get together.” 


@ Mr. WALLOP. Mr. President, I have 
tried repeatedly—with the support of 
many equally concerned Senators and 
Representatives—to indicate this Con- 
gress’ displeasure with Canada’s unwill- 
ingness to sit down and talk about the 
broadcast dispute. In particular, I have 
asked my colleagues several times to de- 
feat Canadian attempts to receive spe- 
cial tax treatment in the United States. 
The Canadians must recognize that bill 
C-58 has implications on a broad range 
of issues affecting our bilateral relations. 

You will recall that in 1976 Congress 
passed Section 602 of the Tax Reform 
Act. This provision limits the tax deduct- 
ibility for expenses incurred at business 
conventions held outside of the United 
States because Congress felt that foreign 
conventions often were little more than 
tax subsidized vacations. The Canadian 
tourist industry has been badly hurt by 
section 602, and the Canadian tourist 
industry has been pushing for adoption 
of an amendment extending the allow- 
able business deduction to expenses in- 
curred at conventions anywhere in North 
America. 


Efforts to adopt the North American 
exemption have been mounted annually 
since 1976. Successive congresses have 
defeated each proposal, in large part 
because of a strong belief that, inde- 
pendent of the merits of the North 
American exception, Congress cannot 
grant special treatment to the Cana- 
dians when Canada refuses to discuss 
seriously its tax policy which discrim- 
inates against American broadcasters. 
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In fact, in 1978 when a North American 
exemption proposal was made in the 
House, the Ways and Means Committee 
adopted an amendment which would 
have prohibited extending the business 
deduction to expenses incurred in Can- 
ada until there is an agreement to nego- 
tiate the border broadcast advertising 
questions. 

I have seriously considered offering 
a similar amendment which would re- 
spond to any country which denies a tax 
deduction to its citizens for advertise- 
ments placed on U.S. broadcast stations 
and directed primarily toward a market 
in such country. Such a country would 
not receive any benefits which may be 
derived from the 1980 revisions to sec- 
tion 274(h). Instead, expenses attribut- 
able to attendance at a convention in 
such country would qualify for a tax 
deduction only as allowed by section 
274(h) as it presently applies. This 
would include the limitation on deduct- 
ibility to two conventions per year and 
the reporting and substantiation re- 
quirements. 

Significantly, such a provision would 
apply only if the President is unable to 
certify to the Congress that a country 
with such a discriminatory tax law is 
willing to negotiate an adjustment of its 
income tax system with the United 
States, subject to its own constitutional 
processes and to the extent consistent 
with the legitimate interests of both 
countries. The President would have six 
months before he is required to certify 
either a willingness to negotiate or that 
he cannot make such certification. Thus 
should the Canadian Government decide 
to enter good faith negotiations within 
the next 6 months—and I sincerely hope 
it will—conventions held there would 
not be subject to any disincentives flow- 
ing from this amendment. 

Nevertheless, at this time, I am not 
introducing the amendment. I continue 
to believe linkage is appropriate, and I 
expect the Senate to debate fully this 
issue in the near future. At this point, 
I simply want to make clear my belief 
that linkage should not be abandoned 
as long as Canada remains intransigent 
on the border broadcast problem. 

Mr. President, I intend to urge my col- 
leagues to continue to resist giving Can- 
ada convention relief, in whatever form, 
as long as Canada remains intransigent 
on the border broadcast problem.e@ 


MISCELLANEOUS CHANGES IN THE 
TAX LAW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of H.R. 
7171, Calendar No. 1164; that any com- 
mittee amendments be agreed to, if there 
are such; that a technical amendment be 
agreed to; that an amendment by Mr. 
BraDLey and Mr. METZENBAUM to strike 
the wagering provision be agreed to; 
that Senators may be authorized to insert 
statements in the Recorp at this point; 
that the measure be advanced to third 
reading and passed; and that the mo- 
tion to reconsider be laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 7171) to make certain 
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miscellaneous changes in the tax laws, 
had been reported from the Committee 
on Finance with amendments, as follows: 

On page 2, strike line 1 through and in- 
cluding page 4, line 11; 

On page 4, line 12, strike “Sec. 2.” and 
insert “Section 1"; 

On page 5, strike line 1 through and in- 
cluding line 15; 

On page 5, line 18, strike “Sec. 4.” and 
insert “Sec. 2."; 

On page 6, line 10, strike “Sec. 5.” and 
insert “Sec. 3.”; 

On page 7, line 7, after “group”, insert the 
following: 

“(determined without regard to whether 
the election under Internal Revenue Regula- 
tions 1.1502-19(a) (6) has been filed”; 

On page 8, after line 17, insert the 
following: 

(4) CAPITAL GAIN TREATMENT.—For purposes 
of subsection (a), if the election under In- 
ternal Revenue Regulation 1.1502-19(a) (6) 
is filed, the restoration amount shall be 
treated as capital gain. 

On page 9, strike line 1 through and in- 
cluding page 12, line 2, and insert the follow- 
ing: 

Sec. 4. DISCLOSURE OF Tax RETURNS TO STATE 
AUDIT AGENCIES. 


(a) GENERAL Rute.—Subsection (d) of sec- 
tion 6103 of the Internal Revenue Code of 
1954 (relating to disclosure of return in- 
formation to State tax officials) is amended 
to read as follows: 

“(d) DISCLOSURE TO STATE Tax OFFICIALS.— 

“(1) In GeneraL.—Returns and return in- 
formation with respect to taxes imposed by 
chapters 1, 2, 6, 11, 12, 21, 23, 24, 31, 32, 44, 
51, and 52 and subchapter D of chapter 36, 
shall be open to inspection by, or disclosure 
to, any State agency, body, or commission, or 
its legal representative, which is charged 
under the laws of such State with responsi- 
bility for the administration of State tax 
laws for the purpose of, and only to the ex- 
tent necessary in, the adniinistration of such 
laws, including any procedures with respect 
to locating any person who may be entitled 
to a refund. Such inspection shall be per- 
mitted, or such disclosure made, only upon 
written request by the head of such agency, 
body, or commission, and cnly to the repre- 
sentatives of such agency, body, or commis- 
sion designated in such written request as 
the individuals who are to inspect or to re- 
ceive the returns or return information on 
behalf of such agency, body, or commission. 
Such representatives shall not include any 
individual who is the chief executive officer 
of such State or who is neither an employee 
or legal representative of such agency, body, 
or commission nor a person described in sub- 
section (n). However, such return informa- 
tion shall not be disclosed to the extent that 
the Secretary determines that such disclosure 
would identify a confidential informant or 
seriously impair any civil or criminal tax 
investigation. 

“(2) DISCLOSURE TO STATE AUDIT AGENCIES.— 

“(A) IN GENERAL.—Any returns or return 
information obtained under paragraph (1) 
by any State agency, body, or commission 
may be open to inspection by, or disclosure 
to, officers and employees of the State audit 
agency for the purpose of, and only to the 
extent necessary in, making an audit of the 
State agency, body, or commission referred 
to in paragraph (1). 

“(B) STATE AUDIT AGENcY.—For purposes of 
subparagraph (A), the term ‘State audit 
agency’ means any State agency, body, or 
commission which is charged under the laws 
of the State with the responsibility of audit- 
ing State revenues and programs.” 

(b) EFFECTIVE DaTtE—The amendment 
made by this section shall take effect on th 
date of the enactment of this Act. > 
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Sec. 5. TREATMENT OF CERTAIN LENDING OR 
FINANCE BUSINESSES FOR PURPOSES 
OF THE TAX ON PERSONAL HOLDING 
CoMPANIEs. 


(a) BUSINESS EXPENSE LIMITATION.—Clause 
(ii) of section 542(c)(6)(C) of the Internal 
Revenue Code of 1954 (relating to excep- 
tions from definition of personal holding 
company) is amended by striking out “but 
not $1,000,000". 

(b) DEFINITION OF LENDING OR FINANCE 
BusIneEss.—Clause (1) of section 542(d) (1) 
(B) of such Code is amended to read as 
follows: 

“(i) making loans, or purchasing or dis- 
counting accounts receivable, notes, or in- 
stallment obligaticns, if (at the time of the 
loan, purchase, or discount) the remaining 
maturity exceeds 144 months, unless— 

“(I) the loans, notes, or installment ob- 
ligations are evidenced or secured by con- 
tracts of conditional sale, chattel mortgages, 
or chattel lease agreements arising out of 
the sale of goods or services in the course of 
the borrower's or transferor’s trade or busi- 
ness, or 

“(II) the loans, advances, or installment 
obligations are made or acquired by the tax- 
payer and meet the requirements of sub- 
paragraph (C).”. 

(c) INDEFINITE MATURITY.—Paragraph (1) 
of section 542(d) of such Code is amended 
by adding at the end thereof the following 
new subparagraph: 

“(C) INDEFINITE MATURITY CREDIT TRANS- 
ACTIONS.—For purposes of subparagraph 
(B) (1), a loan, advance, or installment ob- 
ligation meets the requirements of this sub- 
paragraph if it is made under an agreement— 

“(i) under which the creditor agrees to 
make loans or advances (not in excess of an 
agreed upon maximum amount) from time 
to time to or for the account of the debtor 
upon request, and 

“(il) under which the debtor may repay 
the loan, advance, or installment obligation 
in full or in installments.”. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning on or after the date of the 
enactment of this Act. 

Sec. 6. REPEAL OF CERTAIN TAXES ON WAGERING. 

(a) In GENERAL.— 

(1) Repeat.—Chapter 35 of the Internal 
Revenue Code of 1954 (relating to taxes on 
wagering) is hereby repealed. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) The table of chapters for subtitle D 
of the Internal Revenue Code of 1954 (relat- 
ing to miscellaneous excise taxes) is amended 
by striking out the item relating to chapter 
35 


(B) So much of section 4901 of such Code 
(relating to payment of occupational taxes) 
as follows the heading thereof is amended to 
read as follows: 

“All special taxes shall be imposed on the 
first day of July in each year, or if later, on 
the date the trade or business on which such 
tax is imposed was commenced. In the for- 
mer case the tax shall be reckoned for 1 year, 
and in the latter case it shall be reckoned 
proportionately, from the first day of the 
month in which the liability to a special tax 
commenced, to and including the 30th day of 
June following.”. 

(C) Section 4903 of such Code (relating to 
liability in case of business in more than one 
location) is amended by striking out “, other 
than the tax imposed by section 4411,”. 

(D) Section 4905 of such Code (relating to 
liability in case of death or change of loca- 
tion) is amended— 

(i) by striking out subsection (b), and 

(11) by striking out “(a) RequrreMEents.—”. 

(E) Section 4907 of such Code (relating to 
Federal agencies or instrumentalities) is 
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amended by striking out “, except the tax 
imposed by section 4411,”. 

(F) (i) Subsection (0) of section 6103 of 
such Code (relating to disclosure of returns 
and return information with respect to cer- 
tain taxes) is amended to read as follows: 

“(0) Taxes Imposep By SUBTITLE E.—Re- 
turns and return information with respect 
to taxes imposed by subtitle E (relating to 
taxes on alcohol, tobacco, and firearms) shall 
be open to inspection by or disclosure to offi- 
cers and employees of a Federal agency whose 
official duties require such inspection or dis- 
closure.”’. 

(ii) Subsection (p) of section 6103 of such 
Code (relating to procedure and recordkeep- 
ing) is amended by striking out “(o)(1)” 
each place it appears in paragraph (4) and 
inserting in lieu thereof “(o)”. 

(G) (i) Section 6419 of such Code (relat- 
ing to credits and refunds of excise tax on 
wagering) is hereby repealed. 

(ii) The table of sections for subchapter 
B of chapter 65 of such Code is amended 
by striking the item relating to section 6419. 

(iil) Subsection (c) of section 6612 of such 
Code (relating to cross references) is amend- 
ed by striking out “6419 (relating to the ex- 
cise tax on wagering),”. 

(H) Section 7012 of such Code (relating 
to cross references) is amended by striking 
out paragraphs (2) and (6) and redesignat- 
ing paragraphs (3), (4), and (5) as para- 
graphs (2), (3), and (4). 

(I) (1) Section 7262 of such Code (relating 
to violation of occupational tax laws relating 
to wagering) is hereby repealed. 

(ii) The table of sections for subchapter 
B of chapter 75 of such Code is amended by 
striking out the item relating to section 7262. 

(J) Section 7272(b) of such Code (relating 
to penalty for failure to register) is amended 
by striking out ", 4412,”. 

(K) So much of subsection (a) of section 
7611 of such Code (relating to cross 
references) as follows the heading thereof 
is amended to read as follows: 

“For inspection of books, papers, records, or 
other data in the case of alcohol, tobacco, 
and firearm taxes, see subtitle E.”. 

(b) EFFECTIVE Date.—The amendments 
made by the first section of this Act shall 
apply with respect to any wager made, or 
any person engaged in receiving any wager, 
during any taxable periods beginning after 
December 31, 1980. 


UP AMENDMENTS NOS. 1940 AND 1941 


The amendments by Mr. BRADLEY and 
Mr. METZENBAUM are as follows: 
(Purpose: Making technical corrections) 


On page 7, strike out lines 7 through 9, 
and insert the following: affiliated group (or 
would be required to be so restored but for 
an election under Regulation § 1.1502-19 (a) 
(6)), 

On page 8, strike out lines 18 through 21, 
and insert the following: 

(4) Capital gain treatment.—For purposes 
of paragraph (1), any amount to which an 
election under Regulation § 1.1502—19 (a) (6) 
applies shall be treated as long-term capital 
gain. 

On page 15, line 3, strike out “advances” 
and insert in lieu thereof “notes”. 

On page 15, line 6, strike out “(C).” and 
insert in lieu thereof “(C), or”. 

On page 15, line 12, strike out “advance” 
and insert in lieu thereof “note”. 

On page 15, line 21, strike out “loan, ad- 
vance, or installment obligation” and in- 
sert in lieu thereof “loan or advance”. 

On page 19, lines 5 and 6, strike out “the 
first section of this Act" and insert in Meu 
thereof “subsection (a)"’. 


(Purpose: Striking the section repealing cer- 
tain taxes on wagering) 
On page 16, beginning with line 1, strike 
out all through page 19, line 8. 
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GAMBLING TAX 


@ Mr. METZENBAUM. Mr. President, 
this nation’s tax code has over the years 
become a mechanism to indirectly sub- 
sidize industries and activities that the 
Congress decides for one reason or an- 
other to be meritorious. 

By permitting a deduction for mort- 
gage interest, for example, our tax policy 
has encouraged home ownership. 

By allowing business to take invest- 
ment tax credits, we have, at least in 
theory, encouraged the modernization of 
our industrial plant. 

But, I must say that I am truly aston- 
ished at what the legislation before us 
today is asking us to subsidize. 

This legislation does not ask subsidies 
for oil companies or bankers, or meat 
producers, homeowners or even wealthy 
individuals in search of sheltered 
income. 

Today, Mr. President, we are being 
asked to add $54 million over the next 5 
years to the Federal deficit in order to 
help out the poor, struggling gambling 
casinos in Las Vegas and Reno. 

That is truly ludicrous. 

Under current law, there is a 2-percent 
tax on wagers made on sporting events, 
and a $500 occupational tax on each 
person employed to accept these wagers. 

The bill would eliminate those taxes. 

At a time when the people of this 
country are demanding cuts in Federal 
spending, I cannot believe that this body 
would consent to such a tax expenditure. 

At a time when Americans are con- 
cerned about the Nation’s moral climate, 
I cannot imagine that the Senate would 
consider tax subsidies for an industry 
and an associated lifestyle that are 
anathema to millions of our citizens. 

At a time when we are struggling with 
the question of how to find the means 
to meet the urgent human needs of the 
elderly, the poor, the young and the 
sick, I find it appalling that we consider 
exempting gambling establishments 
from paying back to the Treasury a 
small part of what they take in. 

And finally, Mr. President, I under- 
stand that law enforcement officials at 
the Department of Justice and the IRS 
have deep personal concerns that elimi- 
nation of the tax and of the registra- 
tion of wagering employees that goes 
with it will seriously weaken law en- 
forcement and investigative activities 
that are currently directed at criminal 
tax evasion activities in the gambling 
business. 

Mr. President, I can see no reason— 
none whatever—for the Senate to pro- 
vide this gift to the gambling casinos of 
this country. 


I ask that this provision be rejected.@ 


TAX ADMINISTRATIVE PROVISIONS 
REVISION ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of H.R. 
5505, Calendar No. 1165; that any com- 
mittee amendments, if there be such, be 
agreed to; that Senators may insert 
statements in the Recor at this point; 
that the measure be advanced to third 
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reading and passed; and that the motion 
to reconsider be laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 5505) to simplify cer- 
tain provisions of the Internal Revenue 
Code from 1954, and for other purposes, 
had been reported from the Committee 
on Finance with an amendment to 
strike out all after the enacting clause 
and insert the following: 

SECTION 1. AMENDMENT OF 1954 CODE. 


Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1954. 


Sec. 2. TRANSFER OF DOMESTIC WINE TO CUS- 
TOMS BONDED WAREHOUSE FOR CER- 
TAIN PURPOSES. 


(a) TRANSFER TO CUSTOMS BONDED WARE- 
HOUSE.—Paragraph (4) of section 5362(c) 
(relating to withdrawals of wine free of tax 
or without payment of tax) is amended to 
read as follows: 

“(4) without payment of tax for trans- 
fer to any customs bonded warehouse;”. 

(b) WITHDRAWAL From Customs BONDED 
WAREHOUSES FOR USE OF FOREIGN EMBASSIES, 
LEGATIONS, Erc.—Section 5362 is amended by 
adding at the end thereof the following new 
subsection: 

“(e) WITHDRAWAL From Customs BONDED 
WAREHOUSES FoR USE OF FOREIGN EMBASSIES, 
LEGATIONS, Erc.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, wine entered into 
customs bonded warehouses under subsec- 
tion (c)(4) may, under such regulations 
as the Secretary may prescribe, be withdrawn 
from such warehouses for consumption in 
the United States by and for the official or 
family use of such foreign governments, or- 
ganizations, and individuals who are entitled 
to withdraw imported wines from such ware- 
houses free of tax. Wines transferred to cus- 
toms bonded warehouses under subsection 
(c) (4) shall be entered, stored, and ac- 
counted for in such warehouses under such 
regulations and bonds as the Secretary may 
prescribe, and may be withdrawn therefrom 
by such governments, organizations, and in- 
dividuals free of tax under the same con- 
ditions and procedures as imported wines. 

“(2) WITHDRAWAL FOR DOMESTIC USE.— 
Wine entered into customs bonded ware- 
houses under subsection (c)(4) for pur- 
poses of removal under paragraph (1) may be 
withdrawn therefrom for domestic use. 
Wines so withdrawn shall be treated as 
American goods exported and returned. 

“(3) SALE OR UNAUTHORIZED USE PRO- 
HIBsITED.— Wine withdrawn from customs 
bonded warehouses or otherwise brought into 
the United States free of tax for the official 
or family use of foreign governments, organi- 
zations, or individuals authorized to obtain 
wine free of tax shall not be sold and shall 
not be disposed of or possessed for any use 
other than an authorized use. The provisions 
of paragraph (1)(B) and (8) of section 
5043(a) are hereby extended and made ap- 
plicable to any person selling, disposing of, 
or possessing any wine in violation of the 
preceding sentence, and to the wine involved 
in any such violation.”. 

(c) EFFECTIVE Dare—The amendments 
made by this section shall take effect on 
the first day of the first calendar month 
which begins more than 90 days after the 
date of the enactment of this Act. 


Sec. 3. Excise Tax Rerunrs IN CASE OF CER- 
TAIN USES OF TREAD RUBBER. 
(a) REFUNDS FOR CERTAIN Usrs.—Subpara- 
graph (G) of section 6416(b) (2) is amended 
to read as follows: 
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“(G) in the case of tread rubber in re- 
spect of which tax was paid under section 
4071 (8) (4)— 

"(i) used or sold for use otherwise than 
in the recapping or retreading of tires of 
the type used on highway vehicles (as de- 
fined in section 4072(c)), 

“(il) destroyed, scrapped, wasted, or ren- 
dered useless in the recapping or retreading 
process, 

“(iii) used in the recapping or retreading 
of a tire the sale of which is later adjusted 
pursuant to a warranty or guarantee, in 
which case the overpayment shall be in pro- 
portion to the adjustment in the sales price 
of such tire, or 

“(iv) used in the recapping or retreading 
of a tire, if such tire is by any person ex- 
ported, used or sold for use as supplies for 
vessels or aircraft, sold to a State or local 
government for the exclusive use of a 
State or local government, or sold to a non- 
profit educational organization for its ex- 
clusive use, 
unless credit or refund of such tax is allow- 
able under paragraph (3);”. 

(b) Use IN FURTHER MANUFACTURE, ETC.— 

(1) IN GENERAL.—Paragraph (3) of section 
6416(b) is amended by inserting after sub- 
paragraph (C) the following new subpara- 
graph: 

“(D) in the case of tread rubber in re- 
spect of which tax was paid under section 
4071(a)(4) used in the recapping or re- 
treading of a tire, such tire is sold by the 
subsequent manufacturer or producer on or 
in connection with, or with the sale of, any 
other article manufactured or produced by 
him and such other article is by any person 
exported, sold to a State or local government 
for the exclusive use of a State or local gov- 
ernment, sold to a nonprofit educational or- 
ganization for its exclusive use, or used oF 
sold for use as supplies for vessels or air- 
craft, unless credit or refund of such tax is 
allowable under subparagraph (C);”. 

(2) TECHNICAL AMENDMENTS.— 

(A) Subparagraph (E) of section 6416(b) 
(2) is amended by inserting after “paragraph 
(3)" the following: “or in the case of the 
tread rubber on a recapped or retreaded tire, 
resold for use as provided in subparagraph 
(D) of paragraph (3)),”. 

(B) Subparagraph (C) of section 6416(a) 
(1) is amended by striking out “(b)(3)(C)” 
oe in lieu thereof “(b)(3)(C) or 

(C) Subparagraph (A) of section 6416(b) 
wp) amended by inserting “(D),” after 

(D) Subparagraph (A) of section 6416(b) 
(4) is amended by striking out “section 
4071” and inserting in lieu thereof “section 
4071 or a recapped or retreaded tire in re- 
spect of which tax under section 4071(a) (4) 
was paid on the tread rubber used in the 
recapping or retreading”. 

(c) STATUTE or Lrurratrons.—Section 6511 
is amended by redesignating subsection (h) 
as subsection (i) and by inserting after sub- 
section (g) the following new subsection: 

“(h) Sprecra, RULE FOR CERTAIN TREAD 
RUBBER TAX CREDITS OR REFUNDS.—The period 
for allowing a credit or making a refund of 
any overpayment of tax arising by reason of 
subparagraph (G) (ill) of section 6416(b) (2) 
with respect to any adjustment of sales 
price of a tire pursuant to a warranty or 
guarantee shall not expire if claim therefor 
is filed before the date which is 1 year after 
the day on which such adjustment is made.”. 

(d) IMPORTED RECAPPED OR RETREADED 
UNITED STATES Trres.—Section 4071 is 
amended by adding at the end thereof the 
following new section: 

“(f) IMPORTED RECAPPED OR RETREADED 
UNITED STATES TIRES.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a) (4), in the case of a tire which has 
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rted from the United States, re- 
pacs retreaded (other than from bead 
to bead) outside the United States, and im- 
ported into the United States— 

“(A) the person importing such tire shall 
be treated as importing the tread rubber used 
in such recapping or retreading (determined 
as of the completion of the recapping or re- 

,and 
baker! sh sale of such tire by the importer 
thereof shall be treated as the sale of such 
tread rubber. 

“(2) EXCEPTION FOR CERTAIN TAXABLE 
SALEs.—Paragraph (1) shall not apply with 
respect to the sale of any tire if such tire 
is sold on or in connection with the sale of 
an article on which tax is imposed under 
section 4061.”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
first day of the first calendar month which 
begins more than 10 days after the date of 
the enactment of this Act. 

Sec. 4. EXEMPT STATUS OF AUXILIARIES OF 
CERTAIN FRATERNAL BENEFICIARY 
SOCIETIES. 


(a) GENERAL RuLE.—Subsection (i) of 
section 501 is amended by adding at the end 
thereof the following new sentence: "The 
preceding sentence to the extent it relates 
to discrimination on the basis of religion 
shall not apply to— 

“(1) an auxiliary of a fraternal bene- 
ficiary society if such society— 

“(A) is described in subsection (c) (8) and 
exempt from tax under subsection (a), and 

“(B) limits its membership to the mem- 
bers of a particular religion, or 

“(2) a club which in good faith limits its 
membership to the members of a particular 
religion in order to further the teachings or 
principles of that religion, and not to exclude 
individuals of a particular race or color.”. 

(b) Errecrive Date—The amendment 


made by subsection (a) shall apply to tax- 
able years beginning after October 20, 1976. 


Sec. 5. EXTENSION OF WITHHOLDING TO PAY- 
MENTS OF SICK PAY MADE BY THIRD 
PARTIES. 


(a) GENERAL RuLE.—Paragraph (1) of sec- 
tion 3402(0) (relating to extension of with- 
holding to certain payments other than 
wages) is amended by striking out “and” at 
the end of subparagraph (A), by adding 
“and” at the end of subparagraph (B), and 
by inserting after subparagraph (B) the 
following new subparagraph: 

“(C) any payment to an individual of sick 
pay which does not constitute wages (de- 
termined without regard to this subsection), 
if at the time the payment is made a request 
that such sick pay be subject to withholding 
under this chapter is in effect,". 


(b) Amount To Be DEDUCTED AND WITH- 
HELD.—Subsection (0) of section 3402 is 
amended by striking out paragraph (3) and 
inserting in lieu thereof the following new 
paragraphs: 

“(3) AMOUNT WITHHELD FROM ANNUITY 
PAYMENTS OR SICK PAY.—If a payee makes a 
request that an annuity or any sick pay be 
subject to withholding under this chapter, 
the amount to be deducted and withheld un- 
der this chapter from any payment to which 
such request applies shall be an amount (not 
less than a minimum amount determined 
under regulations prescribed by the Secre- 
tary) specified by the payee in such request. 
The amount deducted and withheld with 
respect to a payment which is greater or less 
than a full payment shall bear the same rela- 
tion to the snecified amount as such payment 
bears to a full payment. 

“(4) REQUEST FOR WITHHOLDING—A re- 
quest that an annuity or any sick pay be sub- 
ject to withholding under this chapter— 

“(A) shall be made by the payee in writing 
to the person making the payments and 


shall contain the social security number of 
the payee, 
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“(B) shall specify the amount to be de- 
ducted and withheld from each full pay- 
ment, and 

“(C) shall take effect— 

“(1) in the case of sick pay, with respect 
to payments made more than 7 days after 
the date on which such request is furnished 
to the payor, or 

"(ii) in the case of an annuity, at such 
time (after the date on which such request 
is furnished to the payor) as the Secretary 
shall by regulations prescribe. 


Such a request may be changed or terminated 
by furnishing to the person making the pay- 
ments a written statement of change or ter- 
mination which shall take effect in the same 
manner as provided in subparagraph (C). At 
the election of the payor, any such request 
(or statement of change or revocation) may 
take effect earlier than as provided in sub- 
paragraph (C). 

“(5) SPECIAL RULE FOR SICK PAY PAID PUR- 
SUANT TO CERTAIN COLLECTIVE-BARGAINING 
AGREEMENTS.—In the case of any sick pay 
paid pursuant to a collective-bargaining 
agreement between employee representatives 
and one or more employers which contains a 
provision specifying that this paragraph is to 
apply to sick pay paid pursuant to such 
agreement and contains a provision for de- 
termining the amount to be deducted and 
withheld from each payment of such sick 
pay— 

“(A) the requirement of paragraph (1) (C) 
that a request for withholding be in effect 
shall not apply, and 

“(B) except as provided in subsection (n), 
the amounts to be deducted and withheld 
under this chapter shall be determined in 

cordance with such agreement. 


The preceding sentence shall not apply with 
respect to sick pay paid pursuant to any 
agreement to any individual unless the so- 
ical security number of such individual is 
furnished to the payor and the payor is 
furnished with such information as is nezes- 
sary to determine whether the payment is 
pursuant to the agreement and to determine 
the amount to be deducted and withheld.”. 

(Cc) DEFINITION or Sick Pay.—Paragraph 
(2) of section 3402(0) (relating td defini- 
tions) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) Sick pay.—For purposes of this sub- 
section, the term ‘sick pay’ means any 
amount which— 

“(1) is paid to an employee pursuant to 
& plan to which the employer is a party, and 

“(i1) constitutes remuneration or a pay- 
ment in lieu of remuneration for any period 
during which the employee is temporarily 
absent from work on account of sickness or 
personal injuries.”. 

(d) TECHNICAL AMENDMENT.—Subpara- 
graph (B) of section 3402(0)(2) (defining 
annuity) is amended by striking out “, but 
only to the extent that the amount is includ- 
ible in the gross income of such individual”. 

(e) REPORTING REQUIREMENTS.—Section 
6051 (relating to receipts for employees) is 
amended by adding at the end thereof the 
following new subsection: 

“(f) STATEMENTS REQUIRED IN CASE oF SICK 
Pay Pam BY THIRD PARTIES.— 

“(1) STATEMENTS REQUIRED FROM PAYOR.— 

“(A) In GENERAL.—If, during any calendar 
year, any person makes a payment of third- 
party sick pay to an employee, such person 
shall, on or before January 15 of the succeed- 
ing year, furnish a written statement to the 
employer in respect of whom such payment 
was made showing— 

“(1) the name and, if there is withholding 
under section 3402(0), the social security 
number of such employee, 

“(i1) the total amount of the third-party 
sick pay paid to such employee during the 
calendar year, and 

"(Hi) the total amount (if any) deducted 
and withheld from such sick pay under sec- 
tion 3402. 
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For purposes of the preceding sentence, the 
term ‘third-party sick pay’ means any sick 
pay (as defined in section 3402(0) (2) (C)) 
which does not constitute wages for purposes 
of chapter 24 (determined without regard 
to section 3402(0) (1)). 

“(B) SPECIAL RULES.— 

“(1) STATEMENTS ARE IN LIEU OF OTHER RE- 
PORTING REQUIREMENTS.—The reporting re- 
quirements of subparagraph (A) with respect 
to any payments shall, with respect to such 
payments, be in lieu of the requirements of 
subsection (a) and of section 6041. 

“(i1) PENALTIES MADE APPLICABLE.—For pur- 
poses of sections 6674 and 7204, the state- 
ments required to be furnished by subpara- 
graph (A) shall be treated as statements re- 
quired under this section to be furnished to 
employees. 

“(2) INFORMATION REQUIRED TO BE FUR- 
NISHED BY EMPLOYER.—Every employer who 
receives a statement under paragraph (1) 
(A) with respect to sick pay paid to any 
employee during any calendar year shall, on 
or before January 31 of the succeeding year, 
furnish a written statement to such em- 
ployee showing— 

“(A) the information shown on the state- 
ment furnished under paragraph (1) (A), and 

“(B) if any portion of the sick pay is ex- 
cludable from gross income under section 
104(a) (3), the portion which is not so ex- 
cludable and the portion which is so ex- 
cludable. 


To the extent practicable, the information 
required under the preceding sentence shall 
be furnished on or with the statement (if 
any) required under subsection (a).”. 

(f) EFFECTIVE Date.—The amendments 
made by this section shall apply to pay- 
ments made on or after the first day of the 
first calendar month beginning more than 
120 days after the date of the enactment of 
this Act. 


Sec, 6. TIME FOR PAYMENT or GIFT TAXES. 


(a) AMENDMENTS TO SUBCHAPTER A OF 
CHAPTER 12.— 

(1) Secrion 2501.—Subsection (a) of sec- 
tion 2501 is amended by striking out “calen- 
dar quarter” and inserting in lieu thereof 
“calendar year” each place it appears. 

(2) SECTION 2502.— 

(A) Subsection (a) of section 2502 is 
amended by striking out “calendar quarter” 
and inserting in lieu thereof “calendar year” 
each place it appears. 

(B) Subsection (b) and (c) of such sec- 
tion are amended to read as follows: 

“(b) CALENDAR YeEaR—Whenever used in 
this title In connection with the gift tax im- 
posed by this chapter, the term ‘calendar 
year’ means the calendar year 1982 and 
succeeding calendar years. 

“(c) PRECEDING CALENDAR YEARS AND QUAR- 
TERS.—Whenever used in this title in con- 
nection with the gift tax imposed by this 
chapter— 

“(1) the term ‘preceding calendar years’ 
means— 

“(A) calendar year 1932 and 1970 and all 
calendar years intervening between calendar 
year 1932 and calendar year 1970, and 

“(B) calendar year 1982 and all calendar 
years intervening between such calendar 
year and the calendar year for which the tax 
is being computed. 

The term ‘calendar year 1932’ includes only 
that portion of such year after June 6, 1932. 

“(2) The term ‘preceding calendar quar- 
ters’ means the first calendar quarter of 
calendar year 1971, the last calendar quarter 
of calendar year 1981 and all calendar quar- 
ters intervening between such calendar 
quarters.”. 

(3) SECTION 2503.— 

(A) Subsection (a) of section 2503 is 
amended to read as follows: 

“(a) GENERAL DeErInirion.—The term 
‘taxable gifts’ means in the case of gifts 
made after December 31, 1981, or before 
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January 1, 1971, the total amount of gifts 
made during the calendar year, less the 
deductions provided in subchapter C (sec. 
2521 and following). In the case of gifts made 
after December 31, 1970 and before January 
1, 1982, such term means the total amount 
of gifts made during the calendar quarter, 
less the deductions provided in subchapter 
o.". 

(B) The first sentence of subsection (b) 
of such section is amended to read as follows: 

“In the case of gifts (other than gifts of 
future interests in property) made to any 
person by the donor during the calendar 
year 1982 and subsequent calendar years, the 
first $3,000 of such gifts to such person shall 
not, for purposes of subsection (a), be in- 
cluded in the total amount of gifts made 
during such year.”. 

(4) Secrion 2504.— Subsection (a) of 
section 2504 is amended by striking out 
“calendar quarter” and inserting in lieu 
thereof ‘‘calendar year” each place it 
appears. 

(5) SECTION 
amended— 

(A) by striking out “calendar quarter” and 
inserting in lieu thereof “calendar year" each 
place it appears in subsection (a) and (d), 
and 

(B) by striking out “calendar quarters” 
and inserting in lieu thereof “calendar years 
and calendar quarters” in paragraph (2) of 
subsection (a). 

(b) AMENDMENTS TO SUBCHAPTER B oF 
CHAPTER 12.— 

(1) Section 2512.—Subsection (b) of sec- 
tion 2512 is amended by striking out “calen- 
dar quarter” and inserting in Meu thereof 
“calendar year”. 

(2) SECTION 2513.— 

(A) Section 2513(a) is amended by striking 
out “calendar quarter” each place it appears 
and inserting in lieu thereof “calendar year”. 

(B) Paragraph (2) of section 2513(b) is 
amended by striking out “calendar quarter” 
in the matter preceding subparagraph (A) 
and inserting in lieu thereof “calendar 
year”. 

(C) Subparagraph (A) of subsection (b) 
(2) of section 2513 is amended to read as 
follows: 

“(A) The consent may not be signified 
after the 15th day of April following the 
close of such year, unless before such 15th 
day no return has been filed for such year 
by either spouse, in whitch case the consent 
may not be signified after a return for such 
year is filed by either spouse.”. 

(D) Subparagraph (B) of subsection (b) 
(2) of section 2513 is amended— 

(i) by striking out “the consent” and in- 
serting in lieu thereof “The consent”, and 

(i!) by striking out “such calendar quar- 
ter" and inserting in lieu thereof “such year”. 

(E) Subsection (c) of section 2513 is 
amended— 

(1) by striking out “calendar quarter” and 
inserting in lieu thereof “calendar year”, and 

(il) by striking out “15th day of the sec- 
ond month following the close of such quar- 
ter” and inserting in lieu “15th day of April 
following the close of such year”. 

(F) Subsection (d) of section 2513 is 
amended— 

(i) by striking out “any calendar quarter” 
and inserting in lieu thereof “any calendar 
year", and 

(11) by striking out “such calendar quar- 
ter” and inserting in Meu thereof “such 
year”, 

(3) SECTION 2515.—Subsection (c) of sec- 
tion 2515 is amended by striking out “cal- 
endar quarter” and inserting in lieu thereof 
“calendar year”. 

(c) AMENDMENTS TO SUBCHAPTER C oF 
CHAPTER 12.— 

(1) SECTION 2522.—Section 2522 is amended 
by striking out “quarter” each place it ap- 
pears and inserting in lieu thereof “year”. 


2505.—Section 2505 is 
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(2) Secrion 2523.—Subsection (a) of sec- 
tion 2523 is amended— 

(A) by striking out “preceding calendar 
quarters” and inserting in lieu thereof “pre- 
ceding calendar quarters and calendar years” 
in subparagraph (A) of paragraph (2), 

(B) by striking out “each preceding cal- 
endar quarter” and inserting in lieu thereof 
“each preceding calendar quarter and calen- 
dar year” in clause (ii) of subparagraph (2) 
(B), and 

(C) by striking out “calendar quarter” and 
inserting in lieu thereof “‘calendar year” each 
place it appears. 

(d) MISCELLANEOUS AMENDMENTS.— 

(1) Paragraph (2) of subsection (d) of 
section 1015 (relating to increased basis for 
gift tax paid) is amended by striking out 
“calendar quarter (or calendar year if the 
gift was made before January 1, 1971)" and 
inserting in lieu thereof “calendar year (or 
calendar quarter if the gift was made after 
December 31, 1970, and before January 1, 
1982) .” 

(2) Section 6019 (relating to gift tax re- 
turns) is amended by striking out subsection 
(b), by redesignating subsection (c) as sub- 
section (b) and by amending subsection (a) 
to read as follows: 

“(a) In GENERAL.—Any individual who in 
any calendar year makes any transfer by gift 
(other than transfers which under section 
2503(b) are not included in the total amount 
of gifts for such year) shall make a return 
with respect to the gift tax imposed by sub- 
title B.”. 

(3) Subsection (b) of section 6075 (relat- 
ing to time for filing gift tax returns) is 
amended to read as follows: 

“(b) Grrr Tax RETURNS.— 

“(1) GENERAL RULE.—Returns made under 
section 6019 (relating to gift taxes) shall be 
filed on or before the 15th day of April 
following the close of the calendar year. 

“(2) EXTENSION WHERE TAXPAYER GRANTED 
EXTENSION FOR FILING INCOME TAX RETURN.— 
Any extension of time granted the taxpayer 
for filing the return of income taxes imposed 
by subtitle A for any taxable year which is a 
calendar year shall be deemed to be also 
an extension of time granted the taxpayer 
for filing the return under section 6019 for 
such calendar year. 

“(3) COORDINATION WITH DUE DATE FOR 
ESTATE TAX RETURN.—Notwithstanding para- 
graphs (1) and (2), the time for filing the 
return made under section 6019 for the cal- 
endar year which includes the date of death 
of the donor shall not be later than the time 
(including extensions) for filing the return 
made under section 6018 (relating to estate 
tax returns) with respect to such donor.”. 

(4) Paragraph (1) of section 6212(c) (re- 
lating to notice of deficiency) is amended 
by striking out “calendar quarter” and in- 
serting in lieu thereof “calendar year”. 

(e) EFFECTIVE Date—The amendments 
made by this section shall apply with respect 
to gifts made after December 31, 1981. 

Sec. 7. RHODE ISLAND INDIAN CLAIMS SETTLE- 
MENT ACT. 

(a) IN GEeNeERAL.—The Rhode Island In- 
dian Claims Settlement Act (Public Law 
95-395) is amended by adding at the end 
thereof the following new title: 

“TITLE II—TAX TREATMENT 
“EXEMPTION FROM TAXATION 

“Sec. 201. (a) Except as otherwise pro- 
vided in subsections (b) and (c), the settle- 
ment lands received by the State Corpora- 
tion shall not be subject to any form of 
Federal. State, or local taxation while held 
by the State Corporation. 

“(b) The exemption provided in subsec- 
tion (a) shall not apply to any income- 
producing activities occurring on the settle- 
ment lands. 

“(c) Nothing in this Act shall prevent the 
making of payments in leu of taxes by the 
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State Corporation for services provided in 
connection with the settlement lands. 
“DEFERRAL OF CAPITAL GAINS 

“Sec. 202. For purposes of the Internal 
Revenue Code of 1954, any sale or disposi- 
tion of private settlement lands pursuant to 
the terms and conditions of the settlement 
agreement shall be treated as an involun- 
tary conversion within the meaning of sec- 
tion 1033 of the Internal Revenue Code of 
1954." 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect 
on September 30, 1978. 


@ Mr. PELL. Mr. President, I am pleased 
to support H.R. 5505 because it contains 
one provision which is of particular im- 
portance to my State of Rhode Island. 
This provision amends the Rhode Island 
Indian Land Claims Settlement Act to 
provide for deferral of capital gains tax- 
ation for privately owned settlement 
land. 

Rhode Island was the first State to win 
legislative approval of an out-of-court 
settlement of the so-called noninter- 
course land claims which are still pend- 
ing in a dozen States. A key inducement 
for the landowners to settle the case was 
a provision in the settlement calling for 
a deferral of capital gains on the sale 
of their lands. This provision, which I 
might add is similar to a part of the re- 
cently enacted Maine settlement, was 
and is supported by all parties to the 
Rhode Island claim, and was deleted 
from the original legislation only for rea- 
sons of time. 

From a policy standpoint, this type of 
tax treatment makes excellent sense in 
resolving Indian land claims. The land- 
owners in these cases are truly innocent 
bystanders caught in a web of circum- 
stances beyond their control. They are 
unable to sell or borrow against their 
property during the life of the lawsuit, 
and—to date—have been unsuccessful in 
recovering their attorneys fees and other 
costs. At the very least, they should not 
be exposed to capital gains taxation on 
property they transfer in settlement of 
the Indian claims. 

In terms of tax policy, a deferral of 
captal gains in situations of this sort is 
entirely consistent with current internal 
revenue law. Section 1033 of the Inter- 
nal Revenue Code recognizes a deferral 
of capital gains occurring as a result of 
involuntary conversions. The land con- 
veyed by the landowners in the Rhode 
Island case was threatened with com- 
plete forfeiture by the Indian lawsuit. 
The transfers of land can hardly be char- 
acterized as voluntary. 

Section 1033 of the code is intended to 
prevent the inequitable imposition of 
taxation. I strongly believe that had the 
farmers of section 1033 ever envisioned 
that this type of situaiton would occur, 
they would have included loss of land as 
a result of Indian land claims within the 
scope of that section of the code. In this 
instance, the impact of section 1033 
treatment on Federal revenues will be 
minimal. 

Mr. President, this part of H.R. 5505 
completes the Federal Government’s re- 
sponsibility to the parties in the Rhode 
Island claim. Without the willing par- 
ticipation of the landowners in the set- 
tlement agreement, the Rhode Island 
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Indian land claim would still be grinding 
through the courts, and posing a major 
problem for the State. I very much hope 
my colleagues will join Senator CHAFEE 
and myself in supporting this provision, 
and keeping faith with the landowners in 
the Nation's first Indian land claim set- 
tlement.® 


DETERMINATION OF SECOND TIER 
TAXES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of H.R. 
5391, Calendar No. 1166; that if there 
are any committee amendments, they be 
agreed to; that a technical amendment 
be agreed to, that Senators may be au- 
thorized to insert statements in the REC- 
orp in explanation thereof; that the mat- 
ter be advanced to third reading and 
passed; that the motion to reconsider be 
laid on the table; that an amendment 
to the title be agreed to; and that the 
motion to reconsider be laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 5391) to amend chapter 
42 of the Internal Revenue Code of 1954 
with respect to the determination of 
second tier taxes, had been reported 
from the Committee on Finance with an 
amendment to strike all after the enact- 
ing clause and insert the following: 
SECTION 1. AMENDMENT OF 1954 CODE. 


Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 


the reference shall be considered to be made 
to a section or other provision of the In- 
ternal Revenue Code of 1954. 


Sec. 2. DETERMINATION OF 
TAXEs. 

(a) DATE FOR DETERMINING AMOUNT OF 
SECOND TIER Taxes — 

(1) SUBSTITUTION OF TAXABLE PERIOD FOR 
CORRECTION PERIOD.—The following provi- 
sions are each amended by striking out ‘‘cor- 
rection period” and inserting in lieu thereof 
“taxable period": 

(A) Section 4941(b)(1) (relating to addi- 
tional taxes on self-dealer). 

(B) Section 4941(e) (2) (B) 
amount involved). 

(C) Section 4942(b) (relating to additional 
tax on failure to distribute income). 

(D) Section 4943(b) (relating to addi- 
tional tax on excess business holdings). 

(E) Section 4944(b)(1) (relating to ad- 
ditional taxes on investments which jeop- 
ardizes charitable purpose). 

(F) Section 4945(b)(1) (relating to addi- 
tional taxes on taxable expenditures) . 

(G) Section 4951(b)(1) (relating to addi- 
tional taxes on self-dealer). 

(H) Section 4951(e) (2) (B) 
amount involved). 

(I) Section 4952(b) (1) (relating to addi- 
tional taxes on taxable expenditures). 

(J) Section 4971(b) (relating to addi- 
tional tax on failure to meet minimum 
funding standards). 

(K) Section 4975(b) (relating to addi- 
tional taxes on disqualified persons). 

(L) Section 4975(f)(4)(B) (defining 
amount involved). 

(2) DEFINITION OF TAXABLE PERIOD.— 


(A) Paragraph (1) of section 4941(e) (de- 
fining taxable period) is amended to read as 
follows: 

EE 1) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to any act of 
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self-dealing, the period beginning with the 
date on which the act of self-dealing occurs 
and ending on the earliest of— 

“(A) the date of mailing a notice of 
deficiency with respect to the tax imposed 
by subsection (a)(1) under section 6212, 

“(B) the date on which the tax imposed 
by subsection (a)(1) is assessed, or 

“(C) the date on which correction of the 
act of self-dealing is completed.” 

(B) Paragraph (1) of section 4942(j) is 
amended to read as follows: 

“(1) TAXABLE PERIOD.—The term ‘taxable 
period' means, with respect to the undis- 
tributed income for any taxable year, the 
period beginning with the first day of the 
taxable year and ending on the earlier of— 

“(A) the date of mailing of a notice of 
deficiency with respect to the tax imposed 
by subsection (a) under section 6212, or 

“(B) the date on which the tax imposed 
by subsection (a) is assessed.” 

(C) Paragraph (2) of section 4943(d) is 
amended to read as follows: 

“(2) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to any excess 
business holdings of a private foundation in 
a business enterprise, the period beginning 
on the first day on which there are excess 
holdings and ending on the earlier of— 

“(A) the date of mailing of a notice of 
deficiency with respect to the tax imposed by 
subsection (a) under section 6212 in respect 
of such holdings, or 

“(B) the date on which the tax imposed 
by subsection (a) in respect of such holdings 
is assessed.” 

(D) Paragraph (1) of section 4994(e) is 
amended to read as follows: 

“(1) TAXABLE prriop.—The term ‘taxable 
period’ means, with respect to any invest- 
ment which jeopardizes the carrying out of 
exempt purposes, the period beginning with 
the date on which the amount is so invested 
and ending on the earliest of— 

“(A) the date of mailing of a notice of 
deficiency with respect to the tax imposed 
by subsection (a)(1) under section 6212, 

“(B) the date on which the tax imposed 
by subsection (a) (1) is assessed, or 

“(C) the date on which the amount so 
invested is removed from jeopardy.” 

(E) Paragraph (2) of section 4945(i) is 
amended to read as follows: 

“(2) TAXABLE PERIOD—The term ‘taxable 
period’ means, with respect to any taxable 
expenditure, the period beginning with the 
date on which the taxable expenditure oc- 
curs and ending on the earlier of— 

“(A) the date of mailing a notice of defi- 
ciency with respect to the tax imposed by 
subsection (a)(1) under section 6212, or 

“(B) the date on which the tax imposed 
by subsection (a) (1) is assessed.” 

(F) Paragraph (1) of section 495l(e) is 
amended to read as follows: 

“(1) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to any act of 
self-dealing, the period beginning with the 
date on which the act of self-dealing occurs 
and ending on the earliest of— 

*(A) the date of mailing a notice of defi- 
ciency with respect to the tax imposed by 
subsection (a)(1) under section 6212, 

“(B) the date on which the tax imposed 
by subsection (a)(1) is assessed, or 

“(C) the date on which correction of the 
act of self-dealing is completed.” 

(G) Paragraph (2) of section 4952(e) is 
amended to read as follows: 

“(2) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to any taxable ex- 
penditure, the period beginning with the 
date on which the taxable expenditure occurs 
and ending on the earlier of— 

“(A) the date of mailing a notice of de- 
ficiency with respect to the tax imposed by 
subsection (a)(1) under section 6212, or 

“(B) the date on which the tax imposed by 
subsection (a) (1) is assessed.” 
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(H) Paragraph (3) of section 4971(c) is 
amended to read as follows: 

“(3) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to an accumu- 
lated funding deficiency, the period begin- 
ning with the end of the plan year in which 
there is an accumulated funding deficiency 
and ending on the earlier of— 

“(A) the date of mailing of a notice of 
deficiency with respect to the tax imposed 
by subsection (a), or 

“(B) the date on which the tax imposed by 
subsection (a) is assessed.” 

(I) Paragraph (2) of section 4975(f) is 
amended to read as follows: 

“(2) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to any prohibited 
transaction, the period beginning with the 
date on which the prohibited transaction 
occurs and ending on the earliest of— 

“(A) the date of mailing a notice of de- 
ficiency with respect to the tax imposed by 
subsection (a) under section 6212, 

“(B) the date on which the tax imposed by 
subsection (a) is assessed, or 

“(C) the date on which correction of the 
prohibited transaction is completed.” 

(3) TECHNICAL AMENDMENTS.— 

(A) Subsection (e) of section 4941 is 
amended by striking out paragraph (4). 

(B) Subsection (j) of section 4942 is 
amended— 

(1) by striking out paragraph (2), 

(ii) by striking out “paragraph (5)” in 
paragraph (3)(B)(i) and inserting in lieu 
thereof “paragraph (4)”’, 

(iii) by redesignating paragraph (4) as 
paragraph (2), and 

(iv) by redesignating paragraphs (5) and 
(6) as paragraphs (4) and (5), respectively. 

(C) Subsection (d) of section 4943 is 
amended by striking out paragraph (3) and 
by redesignating paragraph (4) as paragraph 
(3). 

(D) Subsection (e) of section 4944 is 
amended by striking out paragraph (3). 

(E) Subsection (e) of section 4951 is 
amended by striking out paragraph (4) and 
by redesignating paragraph (5) as paragraph 
(4). 

(F) Subsection (f) of section 4975 is 
amended by striking out paragraph (6). 

(4) CLERICAL AMENDMENTS.— 

(A) Clause (ii) of section 4942(g) (2) (C) 
is amended by striking out "the initial cor- 
recticn period provided in subsection (j) (2)” 
and inserting in lieu thereof “the correction 
period (as defined in section 4962(e))”. 

(B) Subparagraph (A) of section 4943(d) 
(3) (as redesignated by paragraph (3) (c)) 
is amended by striking out “4942(j) (5)" and 
inserting in lieu thereof ‘4942(J) (4)”. 

(C) Subsection (e) of section 6213 (re- 
lating to suspension of filing period for cer- 
tain excise taxes) is amended by striking 
out “section 4941/e)(4)" and all that fol- 
lows through the end of such subsection 
and inserting in lieu thereof “section 
4962(e).” 

(D) Subsection (g) of section 6503 (re- 
lating to suspension of running of period 
of limitation pending correction) is amended 
by striking out “section 4941(e) (4)" and all 
that follows through the end of such sub- 
section and inserting in lieu thereof “section 
4962(e).” 

(E) Section 6503 is amended by redesig- 
nating subsection (j) as subsection (i). 

(F) The amendments made by sections 
1203(h)(1) and 1601(f)(2) of the Tax Re- 
form Act of 1976, and the amendment made 
by section 362(d)(5) of the Revenue Act 
of 1978, shall be deemed to be amendments 
to section 6503(i) of the Internal Revenue 
Code cf 1954 (as redesignated by subpara- 
graph (E)). 

(b) Tax Court To DETERMINE WHETHER 
TAXABLE EvENT Has BEEN CorRECTED.—Sub- 
section (c) of section 6214 (relating to de- 
terminations by Tax Court) is amended by 
adding at the end thereof the following new 
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sentence: “The Tax Court, in redetermining 
a deficiency of any second tier tax (as de- 
fined in section 4962(b)), shall make a de- 
termination with respect to whether the tax- 
able event has been corrected.” 

(c) ABATEMENT OF TAX WHERE THERE Is 
CORRECTION DURING CORRECTION PERIOD.— 

(1) IN GENERAL.—Chapter 42 is amended 
by adding at the end thereof the following 
new subchapter: 


“Subchapter C—Abatement of Second Tier 
Taxes Where There Is Correction During 
Correction Period 


“Sec. 4961. Abatement of second tier taxes 
where there is correction. 


“Sec. 4962. Definitions. 


“Sec. 4961. ABATEMENT OF SECOND TIER 
TAXES WHERE THERE Is COR- 
RECTION. 


“(a) GENERAL RuLE.—If any taxable event 
is corrected during the correction period for 
such event, then any second tier tax im- 
posed with respect to such event (including 
interest, additions to the tax, and additional 
amounts), shall not be assessed, and if as- 
sessed the assessment shall be abated, and 
if collected shall be credited or refunded as 
an overpayment. 

“(b) SUPPLEMENTAL PROCEEDING.—If the 
determination by a court that the taxpayer is 
liable for a second tier tax has become final, 
such court shall have jurisdiction to con- 
duct any necessary supplemental proceeding 
to determine whether the taxable event was 
corrected during the correction period. Such 
a supplemental proceeding may be begun 
only during the period which ends on the 
90th day after the last day of the correc- 
tion period. Where such a supplemental pro- 
ceeding has begun, the reference in the sec- 
ond sentence of section 6213(a) to a final de- 
cision of the Tax Court shall be treated as 
including a final decision in such supple- 
mental proceeding. 

“(c) SUSPENSION OF PERIOD OF COLLECTION 
FOR SECOND TIER Tax.— 

"(1) PROCEEDING IN DISTRICT COURT OR 
COURT OF CLAIMS.—If, not later than 90 days 
after the day on which the second tier is 
assessed, the first tier tax is paid in full and 
& claim for refund of the amount so paid 
is filed, no levy or proceeding in court for the 
collection of the second tier tax shall be 
made, begun, or prosecuted until a final res- 
olution of a proceeding begun as provided in 
paragraph (2) (and of any supplemental pro- 
ceeding with respect thereto under subsec- 
tion (b)). Notwithstanding section 7421(a), 
the collection by levy or proceeding may be 
enjoined during the time such prohibition 
is in force by a proceeding in the proper 
court. 

“(2) SUIT MUST BE BROUGHT TO DETERMINE 
LIABILITY.—If, within 90 days after the day 
on which his claim for refund is denied, the 
person against whom the second tier tax was 
assessed fails to begin a proceeding described 
in section 7422 for the determination of his 
liability for such tax, paragraph (1) shall 
cease to apply with respect to such tax, effec- 
tive on the day following the close of the 90- 
day period referred to in this paragraph. 

“(3) SUSPENSION OF RUNNING OF PERIOD OF 
LIMITATIONS ON COLLECTION.—The running of 
the period of limitations provided in section 
6502 on the collection by levy or by a pro- 
ceeding in court with respect to any second 
tier tax described in paragraph (1) shall be 
suspended for the period during which the 
Secretary is prohibited from collecting by 
levy or a proceeding in court. 

“(4) JEOPARDY COLLECTION.—If the Secre- 
tary makes a finding that the collection of 
the second tier tax is in Jeopardy, nothing in 
this subsection shall prevent the immediate 
collection of such tax. 

“Sec. 4962. DEFINTTIONS. 


“(a) First Ter Tax.—For purposes of this 
subchapter, the term ‘first tier tax’ means 
any tax imposed by subsection (a) of section 
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4941, 4942, 4943, 4944, 4945, 4951, 4952, 4971, 

or 4975. 

“(b) SEconp Tier Tax.—For purposes of 
this subchapter, the term ‘second tier tax’ 
means any tax imposed by subsection (b) 
of section 4941, 4942, 4943, 4944, 4945, 4951, 
4852, 4971, or 4975. 

“(c) TAXABLE EvENT.—For purposes of this 
subchapter, the term ‘taxable event’ means 
any act (or failure to act) giving rise to 
lability for tax under section 4941, 4942, 
4943, 4944, 4945, 4951, 4952, 4971, or 4975. 

“(d) Correct.—For purposes of this sub- 
chapter— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘correct’ has the 
same meaning as when used in the section 
which imposes the second tier tax. 

“(2) SPECIAL RULES—The term ‘correct’ 
means— 

“(A) in the case of the second tier tax 
imposed by section 4942(b), reducing the 
amount of the undistributed income to zero. 

“(B) in the case of the second tier tax 
imposed by section 4943(b), reducing the 
amount of the excess business holdings to 
zero, and 

“(C) in the case of the second tier tax 
imposed by section 4944, removing the in- 
vestment from jeopardy. 

“(e) CORRECTION Pertop—For purposes of 
this subchapter— 

“(1) IN GENERAL.—The term ‘correction 
period’ means, with respect to any taxable 
event, the period beginning on the date on 
which such event occurs and ending 90 days 
after the date of mailing under section 6212 
of a notice of deficiency with respect to the 
second tier tax imposed on such taxable 
event, extended by— 

“(A) any period in which a deficiency can- 
not be assessed under section 6213(a) (deter- 
mined without regard to the last sentence of 
section 4961(b)), and 

“(B) any other period which the Secretary 
determines is reasonable and necessary to 
bring about correction of the taxable event. 

“(2) SPECIAL RULES FOR WHEN TAXABLE 
EVENT occuRS.—For purposes of paragraph 
(1), the taxable event shall be treated as 
occurring— 

“(A) in the case of section 4942, on the first 
day of the taxable year for which there was 
a failure to distribute income, 

“(B) in the case of section 4943, on the 
first day on which there are excess busi- 
ness holdings, 

“(C) in the case of section 4971, on the 
last day of the plan year in which there is an 
accumulated funding deficiency, and 

“(D) in any other case, the date on which 
such event occurred.” 

(2) CIVIL ACTIONS FOR REFUNDS.—Paragraph 
(1) of section 7422(g) (relating to special 
rules for certain excise taxes imposed by 
chapter 42 or 43) is amended to read as fol- 
lows: 

“(1) RIGHT TO BRING ACTIONS.— 

“(A) IN GENERAL.—With respect to any 
taxable event, payment of the full amount of 
the first tier tax shall constitute sufficient 
payment in order to maintain an action 
under this section with respect to the second 
tier tax. 

“(B) Derrtnirions.—For purposes of sub- 
paragraph (A), the terms ‘taxable event’, 
‘first tier tax’, and ‘second tier tax’ have the 
respective meanings given to such terms by 
section 4962.” 

(3) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 42 is amended by 
adding at the end thereof the following new 
item: 

“Subchapter C. Abatement of second tier 
taxes where there is correction during cor- 
rection period.” 

(d) EFFECTIVE Dates.— 

(1) FIRST TIER Taxes.—The amendments 
made by this section with respect to any first 
tier tax shall take effect as if included in the 
Internal Revenue Code of 1954 when such 
tax was first imposed. 
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(2) SECOND TIER TAXES.—The amendments 
made by this section with respect to any 
second tier tax shall apply only with respect 
to taxes assessed after the date of the enact- 
ment of this Act. Nothing in the preceding 
sentence shall be construed to permit the 
assessment of a tax in a case to which, on 
the date of the enactment of this Act, the 
doctrine of res judicata applies. 

(3) FIRST AND SECOND TIER TAX.—For pur- 
poses of this subsection, the terms “first tier 
tax” and “second tier tax” have the respec- 
tive meanings given to such terms by section 
4962 of the Internal Revenue Code of 1954. 


Sec. 3. TREATMENT OF CERTAIN CHARITABLE 
TRUSTS FOR PURPOSES OF THE MINI- 
MUM TAX. 


(a) GENERAL RuULE.—Subparagraph (C) of 
section 57(b)(2) (relating to treatment of 
certain charitable contributions of trusts for 
purposes of the minimum tax) is amended 
by redesignating clauses (iv) and (v) as 
clauses (v) and (vi), respectively, and by in- 
serting after clause (iii) the following new 
clause: 

“(iv) deductions allowable to a trust— 

“(I) all the income interests in which are 
devoted to one or more of the purposes 
described in section 170(c) (determined 
without regard to section 170(c)(2)(A)), 

“(II) all of the interests (other than in- 
come interests) in which are held by a cor- 
poration, and 

“(III) the grantor of which is a corpo- 
ration.” 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1975. 


Sec. 4. EXCISE TAXES ON TIRES, 


(a) REDUCTIONS IN RATE or Tax.— 

(1) IN GENERAL. 

(A) Section 4071(a8)(1) is amended by 
striking out “10 cents” and inserting “9.75 
cents”. 

(B) Section 4071(a)(2) is amended by 
striking out “5 cents” and inserting “4.875 
cents”. 

(C) Section 4071(d)(1) is amended by 
striking out “5 cents” and inserting “4.875 
cents”. 

(2) EFFECTIVE DATE:—The amendments 
made by this subsection shall apply on and 
after January 1, 1981. 

(b) DETERMINATION OF OVERPAYMENT.— 

(1) IN cENERAL.—The determination of the 
extent to which any overpayment of tax im- 
posed by section 4071(a) (1) or (2) or section 
4071(b) has arisen by reason of an adjust- 
ment of a tire after the original sale pur- 
suant to a warranty or guarantee, and the al- 
lowance of a credit or refund of any such 
overpayment, shall be determined in accord- 
ance with the principles set forth in regula- 
tions and rulings relating thereto to the ex- 
tent in effect on March 31, 1978. 

(2) EFFECTIVE pate.—This subsection shall 
apply to the adjustment of any tire after 
March 31, 1978, and prior to January 1, 1983. 

(c) TIRES AND INNER TUBES.— 


(1) IN GENERAL.—Paragraph (1) of section 
6416(b) (relating to price readjustments) is 
amended to read as follows: 


“(1) PRICE READJUSTMENTS.— 


“(A) IN GENERAL.—Except as provided in 
subparagraph (A) or (B), if the price of any 
article in respect of which a tax, based on 
such price, is imposed by chapter 32, is re- 
adjusted by reason of the return or reposses- 
sion of the article or a covering or container, 
or by a bona fide discount, rebate, or allow- 
ance, including a readjustment for local ad- 
vertising (but only to the extent provided 
in section 4216(e)(2) and (3)), the part of 
the tax proportionate to the part of the price 
repaid or credited to the purchaser shall be 
deemed to be an overpayment. 

“(B) FURTHER MANUFACTURE.—Subpara- 
graph (A) shall not apply in the case of an 
article in respect of which tax was computed 
under section 4223(b) (2); but if the price 
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for which such article was sold is readjusted 
by reason of the return or repossession of the 
article, the part of the tax proportionate to 
the part of such price repaid or credited to 
the purchaser shall be deemed to be an over- 
payment. 

““(C) ADJUSTMENT OF TIRE PRICE.—No credit 
or refund of any tax imposed by section 4071 
(a) (1) or (2) or section 4071(b) shall be 
allowed or made by reason of an adjustment 
of a tire after the original sale and initial 
use of such tire, pursuant to a warranty or 
guarantee.”. 

(2) EFFECTIVE Date.—The amendments 
made by this subsection shall apply to the 
adjustments of any tire after December 31, 
1982. 

SEC. 5. APPLICATION OF CASH OR DEFERRED ÅR- 
RANGEMENT RULES TO MONEY PUR- 
CHASE PENSION PLANS. 


(a) In GeneraL.—Subsection (k) of section 
401 (relating to cash or deferred arrange- 
ments) is amended— 

(1) by adding at the end of paragraph (1) 
the following new sentence: “A money pur- 
chase pension plan shall not be considered as 
not satisfying the requirements of subsection 
(a) merely because the plan includes a quali- 
fied salary reduction arrangement.”, 

(2) by inserting after “arrangement” in 
paragraph (3)(A) the following: “under a 
profit-sharing or stock bonus plan, or a quali- 
fied salary reduction arrangement under a 
money purchase pension plan,”, and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) QUALIFIED SALARY REDUCTION ARRANGE- 
MENT.— 

“(A) IN GENERAL.—A qualified salary re- 
duction arrangement is an arrangement, 
under a money purchase pension plan— 

“(i) under which a covered employee may 
elect to have the employer make payments as 
contributions to a trust under the plan on 
behalf of the employee, or to the employee 
directly in cash, and 

“(il) which provides that an employee's 
right to this accrued benefit derived from 
employer contributions made to the trust 
pursuant to his election is nonforfeitable. 

“(B) MONEY PURCHASE PENSION PLAN.—For 
purposes of this subsection, the term ‘money 
purchase pension plan’ means a pension 
plan— 

“(i) which is a defined contribution plan 
(as defined in section 414(i)), 

“(ii) which was in existence on June 27, 
1974, and which, on that date, included a 
salary reduction arrangement, and 

“(iii) under which neither the employee 
contributions nor the employer contributions 
may exceed the levels provided for by the 
contribution formula in effect under the plan 
on that date.”. 

(b) Taxapitrry OF BENEFICIARIES.—Para- 
graph (8) of section 402(a) (relating to cash 
or deferred arrangements) is amended by 
inserting after “(as defined in section 401(k) 
(2))” the following: “, or a qualified salary 
reduction arrangement under a money pur- 
chase pension plan (as defined in section 
401(K) (5)),”. 

(C) CONFORMING AMENDMENTs.— 

(1) The caption of subsection (k) of sec- 
tion 401 is amended by inserting “; QUALI- 
FIED MONEY PURCHASE PENSION PLAN” after 
“ARRANGEMENTS”, 

(2) The caption of paragraph (8) of sec- 
tion 402(a) is amended by inserting “; 
QUALIFIED MONEY PURCHASE PENSION PLAN” 
after “ARRANGEMENTS”. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL. — 

(A) The amendments made by subsections 
(a) and (c)(1) shall apply with respect to 
nae years beginning after December 31, 


(B) The amendments made by subsec- 
tions (b) and (c) (2) shall apply with respect 
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to contributions made after December 31, 
1979. 

(2) TRANSITION RULE.—Any contribution 
made after December 31, 1979, and before 
the first day of the first plan year beginning 
after December 31, 1979, to a trust under a 
plan which includes a salary reduction plan 
or arrangement described in section 2006(b) 
(2) of the Employee Retirement Income 
Security Act of 1974 shall be treated as made 
to a trust which is part of a plan which in- 
cludes a qualified salary reduction arrange- 
ment (as defined in section 401(k) (5) of the 
Internal Revenue Code of 1954), whether or 
not the trust to which the contribution is 
made meets the requirements of section 401 
(k) (5) of such Code. 

Sec. 6. TAX TREATMENT OF PROCEEDS HELD IN 
TRUST FOR KLAMATH INDIAN TRIBE. 

(a) IN GeneraL.—The first section of the 
Act entitled “An Act to exclude from gross 
income gains from the condemnation of cer- 
tain forest lands held in trust for the Kla- 
math Indian Tribe”, approved August 9, 1975, 
is amended by striking out “gain resulting 
from” and inserting in lieu thereof “all 
amounts realized by the trust from". 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to all 
amounts whether received before, on, or after 
the date of the enactment of this Act. 


UP AMENDMENT NO. 1942 


The amendment by Mr. Lone is as 
follows: 

(Purpose: Making technical corrections) 

On page 17, line 14, strike out “invest- 
ments” and insert in lieu thereof “invest- 


ment”. 
On page 34, line 6, strike out “(A) or (B)” 
and insert in lieu thereof “(B) or (C)”. 


The title was amended so as to read: 
An act to amend the Internal Revenue 
Code of 1954 with respect to the determina- 
tion of second tier taxes, and for other pur- 


poses. 


MISCELLANEOUS REVENUE ACT 
OF 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of H.R. 
7956, Calendar No. 1168; that any com- 
mittee amendments be agreed to; that 
an amendment by Mr. Martutas extend- 
ing for 1 additional year the time for 
amending charitable remainder trusts 
be adopted; that an amendment by Mr. 
PROXMIRE providing that the exemption 
for certain real estate inyestments of 
qualified pension funds not serve as a 
precedent be adopted; that an amend- 
ment by Mr. Sasser deleting section 301, 
election of alternative valuation date for 
estate tax, be agreed to; that the meas- 
ure be advanced to third reading and 
passed; that Senators may offer state- 
ments for the Record; and that the mo- 
tion to reconsider be laid on the table. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that the name of the dis- 
tinguished minority leader, Senator 
Baker, be added as a cosponsor of the 
amendment with Senator SASSER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I also ask unanimous consent that two 
amendments by Mr. MOYNIHAN and Mr. 
BRADLEY be agreed to. 


Mr. METZENBAUM. Mr. President, 
reserving the right to object—— 
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Mr. LONG. These were the two amend- 
ments on the other bill, and they have 
been cleared. 

Mr. METZENBAUM. Mr. President, I 
have no objection. 

The PRESIDING OFFICER. Is there 
objection to any other requests? With- 
out objection, all the requests are agreed 
to. 


The bill (H.R. 7956) to make various 
changes in the tax laws, had been re- 
ported from the Committee on Finance 
with amendments, as follows: 

On page 4, line 6, strike “1979” and insert 
“1980”; 

On page 4, line 12, strike “194” and insert 
“195”; 

On page 4, line 23, strike “a” and insert 
“an active”; 

On page 5, line 1, strike “a” and insert 
“an active”; 

On page 6, in the material between lines 
3 and 4, strike 194" and insert “195”; 

On page 6, strike line 7, through and in- 
cluding page 11, line 22; 

On page 12, line 1, strike “105” and insert 
“103”; 

On page 13, line 17, strike “106” and insert 
“104”; 
pa page 14, line 4, strike “107” and insert 
“305”; 

On page 16, line 16, strike “108” and insert 
“106”; 

On page 17, line 10, strike “109” and insert 
“107”; 

On page 18, after line 7, 
following: 

Sec. 108. INVESTMENT CREDIT FOR CERTAIN 
PROPERTY USED IN MARITIME SAT- 
ELLITE COMMUNICATIONS. 

(a) GENERAL RuLE—Paragraph (5) of 
section 48(a) (relating to property used by 
governmental units) is amended to read as 
follows: 

“(5) PROPERTY USED BY GOVERNMENTAL 
units.—Property used by the United States, 
any State or political subdivision thereof, 
any international organization, or any 
agency or instrumentality of any of the 
foregoing shall not be treated as section 38 
property. For purposes of the preceding 
sentence, the International Telecommunica- 
tions Satellite Consortium, the International 
Maritime Satellite Organization, and any 
successor organization of such Consortium 
or Organization shall not be treated as an 
international organization.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1979. 
SEC. 109. ACQUISITION INDEBTEDNESS. 

(a) IN GeneraL.—Section 514(c) of the 
Internal Revenue Code of 1954 (defining ac- 
quisition indebtedness) is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(9) REAL PROPERTY ACQUIRED BY QUALIFIED 
TRUST.—For purposes of this section— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘acquisition 
indebtedness’ does not include indebtedness 
incurred by a qualified trust in acquiring or 
improving any real property. 

“(B) Excreprions.—The provisions of sub- 
paragraph (A) shall not apply in any case 
in which— 

“(i) the acquisition price is not a fixed 
amount determined as of the date of ac- 
quisition; 

“(ii) the amount of any indebtedness or 
any other amount payable with respect to 
such indebtedness, or the time for making 
any payment of any such amount, is de- 
pendent, in whole or in part, upon any rev- 
enue, income, or profits derived from such 
real property; 

“(iii) the real property is at any time after 


insert the 
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uisition leased by the qualified trust 
pea person selling such property to such 
trust or to any person who bears & relation- 
ship described in section 267(b) to such 
n; 
Periw) the real property is acquired from, 
or is at any time after the acquisition leased 
by the qualified trust to, any person who— 

“(I) bears & relationship which is de- 
scribed in section 4975(e)(2) (C), (E), or 
(G) to any plan with respect to which such 
trust was formed, or 

“(II) bears a relationship which is de- 
scribed in section 4975(e)(2) (F) or (H) to 
any person described in subclause (I); or 

“(y) any person described in clause (iil) 
or (iv) provides the qualified trust with 
nonrecourse financing in connection with 
such transaction and such debt— 

“(I) is subordinate to any other indebted- 
ness on such property, or 

“(II) bears interest at a rate which is sig- 
nificantly less than the rate available from 
any person not described in clause (ill) or 
(iv) at the time such indebtedness is 
incurred. 

“(C) QUALIFIED TRUST.—For purposes of 
this paragraph, the term ‘qualified trust’ 
means any trust which constitutes a quali- 
fied trust under section 401.” 

(b) Errective Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1980. 

On page 21, strike line 17 through and 
including page 27, line 4; 

On page 27, line 5, strike “221” and insert 
“1978”; 

On page 30, line 1, strike “225” and in- 
sert “205”; 

On page 27, line 20, strike “222” and insert 
“202”; 

On page 28, line 6, strike “223” and insert 
#203"; 

On page 28, line 14, strike “224” and insert 
“204”; 

On page 29, line 23, strike “1980” and insert 
“1978”; 

On page 30, line 1, strike “225" and insert 
“205”; 

On page 32, line 1, strike “226” and insert 
“206”; 

On page 32, after line 14, insert the fol- 
lowing: 

Sec. 207 ELIMINATION OF WITHHOLDING Tax 
ON PENSIONS PAID TO CERTAIN 
NONRESIDENT ALIENS. 


(a) In GeneraL.—Section 871(f) (relating 
to taxation of nonresident alien individuals) 
is amended to read as follows: 

“(1) IN GENERAL.—For purposes of this 
section, gross income does not include any 
amount received as an annuity under a 
qualified annuity plan described in section 
403(a)(1), or from a qualified trust de- 
scribed in section 401(a) which is exempt 
from tax under section 501(a), if— 

"(A) all of the personal services by reason 
of which the annuity is payable were either— 

“(i) personal services performed outside 
the United States by an individual who, at 
the time of performance of such personal 
services, was a nonresident alien, or 

“(il) personal services descrcibed in sec- 
tion 864(b)(1) performed within the United 
States by such individual, and 

“(B) at the time the first amount is paid 
as an annuity under the annuity plan or by 
the trust, 90 percent or more of the em- 
ployees for whom contributions or benefits 
are provided under such annuity plan, or 
under the plan or plans of which the trust is 
& part, are citizens or residents of the United 
States. 

“(2) Exctuston.—Income received during 
the taxable year which would be excluded 
from gross income under this subsection but 
for the requirement of paragraph (1) (B) 
shall not be included in gross income if— 

“(A) the recipient’s country of residence 
grants a substantially equivalent exclusion 
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to residents and citizens of the United 
States; or 

“(B) the recipient’s country of resiaence is 
a beneficiary developing country within the 
meaning of section 502 of the Trade Act of 
1974 (19 U.S.C. 2462).”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to 
amounts received after July 1, 1979. 

On page 35, line 3, strike “1980” and insért 
“1981”; 


Mr. THURMOND. Mr. President, to- 
day, I am pleased to support passage of 
H.R. 7956, which contains a provision 
amending the Tax Reform Act of 1969 to 
extend for 3 years (until December 31, 
1981), the time to amend charitable 
trusts created before December 31, 1977, 
in order to be allowed as a charitable 
deduction. 

H.R. 7956 passed the House on Sep- 
tember 8, 1980. It was reported favorably 
by the Senate Finance Committee on 
November 25, 1980. 

Mr. President, the Tax Reform Act of 
1969 imposed new requirements that 
must be met in order for a charitable de- 
duction to be allowed for income, gift, 
and estate tax purposes. Subsequently, 
the IRS has issued rulings and Congress 
has, on several occasions, extended the 
time period in order for a trust instru- 
ment to qualify for a deduction. Because 
of the complex nature of these trust in- 
struments and the legal steps necessary 
to qualify them for treatment as a legal 
deduction, the IRS has agreed to study 
the possibility of proposing a permanent 
rule on this issue. 

In addition, the Finance Committee 
has had brought to its attention a num- 
ber of meritorious cases where amend- 
ment of the trust is the only method of 
preventing a charity from having to bear 
the additional estate taxes arising from 
the loss of the charitable deduction. I am 
particularly familiar with one case in my 
own State of South Carolina. A promi- 
nent family, the Munnerlyns, left a bulk 
of their estate to the Marlboro County 
Hospital and the Tamassee School in 
Oconee County. The Tamassee School is 
supported by the Daughters of the Amer- 
ican Revolution (DAR) and is a worthy 
institution of learning in my State. Be- 
cause of the state of the present law, a 
suit has been filed in court to amend the 
original trust instrument so that a legal 
deduction can be taken by the Tamassee 
School. 

The 3-year delay in time to amend 
these trusts would benefit not only this 
school, but other charitable organiza- 
tions. 

Mr. President, I believe this is a meri- 
torious bill and should be passed in this 
Congress. 

FINAL RELIEF FOR STATE TROOPERS 
@ Mr. WILLIAMS. Mr. President, I urge 
final passage of H.R. 7956. Section 108 of 
this legislation takes the final step in 
providing full relief to New Jersey State 
Troopers for meal allowances which they 
received from 1971 through 1977. 

As my colleagues may recall, I sup- 
ported the position of the New Jersey 
State Police, as well as those of 14 other 
States, immediately following the Su- 
preme Court’s 1977 decision in Commis- 
sioner against Kowalski. In that ruling, 
the Supreme Court reversed a previously 
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unchallenged 1954 decision of the Third 
Circuit Court of Appeals, which had held 
that cash meal allowances provided to 
State police officers need not be included 
in gross income. 

New Jersey State Trooper Robert J. 
Kowalski’s petition before the U.S. Tax 
Court kept this issue in limbo from 1971 
through 1975; and, as I noted, the Su- 
preme Court did not finalize the judicial 
process until 1977. During that 6-year 
time span, thousands of State police 
across the Nation were in a quandry as to 
how to treat these allowances. The vast 
majority either did not include them in 
their gross income or, if they did so, 
claimed offsetting deductions. Following 
the Supreme Court ruling, these dedi- 
cated public servants would have been 
liable for thousands of dollars in retro- 
active tax liability absent legislative 
relief. 

In some cases, retired officers would 
have been forced to reimburse the IRS 
from their hard-earned pensions. This 
would have been an outrageous result, 
and I worked closely with the State 
Police of New Jersey to prevent such 
retroactive applications of the Kowalski 
decision. In particular, the testimony of 
Col. Clinton Pagano, superintendent of 
the New Jersey State Police, before the 
Finance Committee was instrumental in 
convincing that panel of the need for 
relief. 

As a result of this campaign, the Con- 
gress did act favorably upon H.R. 12841 
in 1978; this bill was enacted as Public 
Law 95-427. Section 3 of that legislation 
made certain that the Kowalski decision 
would only be applied on a prospective 
basis by permitting an exclusion from 
gross income for satutory subsistence al- 
lowances received by State troopers be- 
tween 1970 and 1977. During Senate 
consideration of this bill on August 2, 
1978, I engaged in a colloquy with the 
distinguished chairman of the Finance 
Committee, Senator Lone, for the pre- 
cise purpose of establishing a clear leg- 
islative history that would guarantee 
universal relief to the affected troopers. 

Unfortunately, Mr. President, I learn- 
ed earlier this year that a small percent- 
age of New Jersey troopers still were 
being denied the relief accorded to their 
fellow officers under the IRS’s adminis- 
tration of Public Law 95-427. In a situa- 
tion not unlike one conjured up in the 
novel “Catch-22,” those officers who 
complied precisely with the instructions 
of the Newark IRS district office by re- 
porting their meal allowance as part of 
gross income, and not claiming an off- 
setting deduction, were ruled to be ineli- 
gible for relief. About 200 officers stood 
to lose a total of $270,000 because the 
Newark office had informed them that 
they need not file an amended return 
until the Kowalski case reached the end 
of the appeals process. 

As a matter of equity, it seems intol- 
erable to deny relief to taxpayers who 
followed IRS instructions to the letter, 
when all of their fellow officers 
who took alternate approaches to re- 
porting this income were relieved of this 
burden by Public Law 95-427. Today, 
section 108 of H.R. 7956 corrects that 
injustice and completes the job of pro- 
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viding the across-the-board correction 
which was intended when I began this 
process in the Senate, during the pre- 
ceding Congress. Senator BRADLEY de- 
serves special praise for successfully 
moving the adoption of section 108 dur- 
ing Finance Committee markup this 
year. 

In closing, Mr. President, I must ob- 
serve that, while I am pleased that this 
action completes the job of preventing 
retroactive application of the Kowalski 
decision, I still have deep misgivings 
about that holding. Each day they are 
on the job, the New Jersey State Police, 
and officers in the other States, give their 
all in the cause of law enforcement and 
public safety. Oftentimes, their dedica- 
tion is evidenced by serious injury or 
even death. Given the fact that they 
are engaged in a public service which 
often entails great personal risk, and 
that these meal allowances were sub- 
stituted for food served at the barracks 
for administrative convenience, I believe 
Congress should give serious considera- 
tion to remedial legislation which would 
make such allowances excludable from 
gross income. 

Mr. President, I appreciate having this 
opportunity to comment briefly on sec- 
tion 108 of this bill, and again urge my 
colleagues to vote in favor of H.R. 7956.0 

UP AMENDMENT NO. 1943 


The amendment by Mr. MATHIAS is as 
follows: 


(Purpose: To apply charitable lead trust pro- 
visions to wills executed before Decem- 
ber 31, 1978) 


On page 35, beginning with line 1, strike 
out “amended” and all that follows through 


line 3, and insert in Meu thereof the follow- 
ing: amended— 

(1) by striking out “December 31, 1977” 
and inserting in lieu thereof “December 31, 
1978"; and 

(2) by striking out “December 31, 1978” 
each place it appears and inserting in lieu 
thereof ‘December 31, 1981”. 


UP AMENDMENT NO. 1944 


Mr. PROXMIRE’s amendment is as fol- 
lows: 

(Purpose: Providing that provisions relat- 
ing to acquisition indebtedness of quali- 
fied trusts shall not be considered a pre- 
cedent for extension of such provisions to 
other persons) 

On page 21, between lines 11 and 12, insert 
the following: 

(b) No Precedent.—The amendment made 
by subsection (a) shall not be considered a 
precedent with respect to extending such 
amendment (or similar rules) to any other 
person. 

On page 21, line 12, strike out "(b)” and 
insert in lieu thereof “(c)”. 

UP AMENDMENT NO. 1945 


The amendment of Mr. Sasser and Mr. 

Baker is as follows: 

(Purpose; Striking the section allowing elec- 
tion to use the alternate valuation date on 
returns filed late) 

On page 34, strike lines 8 through 18. 


On page 34, line 19, strike out “Src, 302.” 
and insert in lieu thereof “Src. 301.". 


Mr. SASSER. Mr. President, I move to 
strike section 301 of the pending bill, 
which relates to the election of the al- 
ternate valuation date for estate tax pur- 
poses. I do so reluctantly and only be- 
Cause in my judgment there is not suffi- 
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cient time in the present legislative ses- 
sion to address a serious controversy 
which has been raised regarding a fair 
effective date for this desirable change in 
the law. Senator Baker and I introduced 
legislation early in the Congress to ad- 
dress a serious problem with the estate 
tax laws which had been brought to our 
attention by a Tennessee constituent. 

In the case of our constituent, the es- 
tate tax return was filed late because the 
executor had open heart surgery 1 month 
before the return was due. No one dis- 
putes the fact that the estate tax return 
was filed late due to reasonable cause 
and, if the estate tax law worked proper- 
ly, the estate of my constituent would 
be able to elect the alternate valuation 
date. The law, however, precludes an 
election if the estate tax return is filed 
late regardless of the reason for the late 
filing. The rule of present law is improper 
and no one, to my knowledge, believes 
that it should continue. The effect of 
denying the election is to wipe out the 
estate of my constituent. 

Senator Baker and I introduced our 
bill to remedy this suitation for the estate 
of our constituent other estates similarly 
situated, and for the future. Because of 
the efforts of the distinguished Senator 
from Virginia, Senator Harry BYRD, and 
the chairman of the Finance Committee, 
Senator Lone, hearings were held on our 
bill and the Finance Committee agreed to 
favorably report the bill for floor action. 
Unfortunately, floor action could not 
take place prior to our recess in October. 

Section 301 of the bill which is before 
the Senate today, however, does not ac- 
complish the result which was intended. 
Section 301 does not remove the harsh 
consequences of present law from the es- 
tate of my constituent or other taxpay- 
ers similarly situated. As presently 
drafted, it only applies to estates of per- 
sons who die in the future. 

I would be pleased if the Senate could 
take the time to consider the provisions 
of section 301 of this bill as contrasted to 
the provisions of the legislation that Sen- 
ator Baker and I introduced. Essentially, 
it is a question of whether taxpayers 
should be forced to bear the burden of an 
unfair tax law until it is changed or 
whether, in the process of correcting the 
error, Congress should remove the bur- 
den of the unfair law from the taxpayers 
whose cases have not been finally deter- 
mined. I know that many Senators who 
have heard both sides of this argument 
agree with me that the original legisla- 
tion which we introduced is much more 
preferable to section 301 of the pending 
bill. 

This has become a controversial issue 
because the Treasury amendment op- 
poses the legislation in the form in which 
Senator Baker and I introduced it. At the 
same time, I know many Senators dis- 
agree with the Treasury Department’s 
position. This includes most of the mem- 
bers of the Senate Finance Committee 
who originally agreed to favorably report 
the bill in its original form. 

There is, unfortunately, not sufficient 
time to resolve the controversy. Although 
I am reluctant to see the legislation ex- 
pire simply because we do not have time 
to consider a controversial issue, I am 
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opposed to section 301 as it now stands 

and I must request that this section be 

deleted in order to permit the next Con- 

gress to consider all the arguments on 

both sides of the issue. 

A DELETING AMENDMENT REGARDING THE ALTER- 
NATE VALUATION DATE ON RETURNS 


Mr. BAKER. The deleting amendment 
that I, and my distinguished colleague 
from Tennessee, offer today seeks to re- 
dress an inequity which is continued in 
H.R. 7956. 

Let me briefly explain why this amend- 
ment is necessary. Under the present 
law, an estate can elect to value the 
assets of an estate at the time of death, 
or 6 months thereafter. 

If the filing is late, the election is lost. 
Under the present law, IRS is not per- 
mitted to take into account special cir- 
cumstances. 

In my view, it ıs incongruous that the 
penalties specifically provided for the 
late filing of a return do not apply if 
there is a reasonable cause for the late 
filing, while in such cases, the alternate 
valuation date election is absolutely pre- 
cluded. 

Many taxpayers have been caught in 
this trap and subject to inequitable and 
harsh results. There is unanimous agree- 
ment that the present law is unfair and 
ought to be changed. Title III of H.R. 
7956 makes that change, but does so 
only prospectively. 

It was our original preference to 
amend this language to make the provi- 
sion retroactive. If this matter had been 
brought to the attention of Congress sev- 
eral years ago when this provision was 
enacted, the current situation would not 
exist. Clearly, taxpayers should not be 
made to suffer the unintended effects of 
congressional action. 

Mr. President, I wish to point out that 
the Finance Committee shares our view 
on this matter and has twice reported out 
the amendment which Senator SASSER 
and I would prefer to see enacted. 

However, the Treasury Department 
has raised objections to our amendment 
and in the interests of speeding up the 
legislative process, Senator Sasser and 
I agreed that a simple deletion of the 
language would better serve all parties 
at this late date. 

In all honesty, I would prefer to see 
the Senate eliminate an inequity which 
we have agreed to redress. But, like many 
other matters, it is an issue to which we 
can return in the next session. 

Thank you. 

UP AMENDMENT NO, 1946 


The amendment by Mr. MOYNIHAN 
and Mr. BRADLEY is as follows: 


Sec. 2. TREATMENT OF CERTAIN SOCIAL SECU- 
RITY Tax WAIVER EXEMPTIONS. 


(a) WAIVER CERTIFICATE.— 

(1) IN GENneERAL.—Notwithstanding any 
other provision of law, any waiver certificate 
filed by a qualified corporation (hereinafter 
in this section referred to as the “corpora- 
tion") under section 3121(k)(1) of the In- 
ternal Revenue Code of 1954 (relating to 
waiver of exemption from social security 
taxes by certain organizations) shal] be 
deemed not to be effective, for purposes of 
the taxes imposed by section 3101 of such 
Code, with respect to any wages— 

(A) paid by the Corporation to any em- 
ployee thereof after December 31, 1972, and 
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before April 1, 1975, if the Corporation fur- 
nishes to the Secretary of the Treasury Or 
his delegate evidence reasonably satisfactory 
to him that the Corporation has refunded, 
prior to February 1, 1977, to such employee 
(or to his survivors or estate) the full amount 
of the taxes imposed by section 3101 of such 
Code on such wages, or 

(B) paid after March 31, 1975, and prior 
to July 1, 1977, by the Corporation to an 
individual as an employee of the Corpora- 
tion, if the Corporation furnishes to the Sec- 
retary of the Treasury or his delegate evi- 
dence reasonably satisfactory to him that (1) 
such individual was not an employee of the 
Corporation on June 30, 1978, and (il) no 
amount of the taxes imposed by section 3101 
of such Code on such wages were withheld 
by the Corporation from such wages. 

(2) APPLICATION OF PARAGRAPH (1).— 

(A) EVIDENCE TO BE SUBMITTED TO SE7RE- 
TARY.—The provisions of paragraph (1) shall 
not apply to wages described in subpara- 
graph (A) or (B) of such paragraph unless, 
prior to the close of the one-year period 
which begins on the date of the enactment 
of this Act, the Corporation furnishes to the 
Secretary of the Treasury or his delegate the 
evidence referred to in either such sub- 
paragraph. 

(B) Tax NOT tmposep.—If the provisions 
of paragraph (1) apply with respect to any 
wages paid by the Corporation to an em- 
ployee thereof, no taxes imposed on such 
wages by section 3101 of the Internal Reve- 
nue Code of 1954 shall be payable, and no 
interest or penalty with respect to the im- 
position of taxes by such section on such 
wages (or with respect to the imposition 
of taxes by such section or section 3111 of 
such Code on any wages paid by the Corpo- 
ration prior to January 1, 1978) shall be 
imposed or collected. 

(C) CREDIT AGAINST Tax.—Under regula- 
tions prescribed by the Secretary, there shall 
be allowed as a one-time credit against the 
tax imposed on the Corporation under sec- 
tion 3101 or 3111 of the Internal Revenue 
Code of 1954 (and any interest or penalties 
imposed thereon) an amount equal to the 
sum of— 

(i) all amounts of tax imposed by section 
3101 of such Code which have been paid by 
the Corporation with respect to wages to 
which paragraph (1) applies, and 

(ii) all amounts paid by such Corpora- 
tion as a penalty or as interest with respect 
to the tax imposed by section 3101 or 3111 
of such Code on such wages. 

(b) TREATMENT FOR PURPOSES OF SOCIAL 
Securirr Acr—In the administration of 
titles II and XVIII of the Social Security 
Act, any wages paid to any individual to 
which the provisions of subsection (a) apply 
shall be treated as wages (within the mean- 
ing of section 209 of such Act) for purposes 
of determining— 

(1) entitlement to, or amount of, any in- 
surance benefit payable to such individual 
or any other person on the basis of the 
wages and self-employment income of such 
individual, or 

(2) entitlement of such individual to ben- 
efits under title XVIII of such Act or en- 
titlement of any other person to such bene- 
fits on the basis of the wages and self- 
employment income of such individual. 


UP AMENDMENT NO. 1947 


The amendment by Mr. MOYNIHAN 
and Mr. BRADLEY is as follows: 


Sec. 4. TREATMENT OF AUTHORS AND ARTISTS 
AS EMPLOYEES. 

(a) In GeneraL.—An author or artist per- 
forming services under contract with a cor- 
poration shall be considered as an employee 
of the corporation for the purpose of ap- 
plying the provisions specified in section 7701 
(a)(20) of the Internal Revenue Code of 
1954, if, on December 31, 1977, such author 
or artist was a participant in one or more 
of the pension, profit-sharing or annuity 
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plans of such corporation which are de- 
scribed in subsection (b) (2). 

(b) Derrnrrions.—For purposes of this 
section— 

(1) Conrract.—The team “contract” 
means a contract which during its term— 

(A) requires such author or artist to give 
the corporation first reading or first refusal 
on writings or drawings of specified types, 
and prohibits him from offering any such 
writing or drawing to any other publication 
unless it has been offered to and rejected by 
the corporation; or 

(B) requires such author or artist to use 
his best efforts to produce work of specified 
types for the corporation. 

(2) Corporation.—The term “corporation” 
means a corporation which for at least 15 
years prior to January 1, 1978, had in effect 
on or more pension, profit-sharing and 
annuity plans, each of which— 

(A) had contained from its inception & 
definition of the term “employee” that in- 
cluded the category of “authors and artists 
under contract”, and 

(B) had been determined by the Secretary 
of the Treasury (taking into account the 
definition described in subparagraph (A)) to 
be a qualified plan within part I of subchap- 
ter D of chapter 1 of subtitle A of the Inter- 
nal Revenue Code of 1954 for all of such 
years. 

(c) Errecrive Datre.—The provisions of this 
section shall apply to taxable years ending 
after December 31, 1980. 


EXCISE TAXES ON WAGERING— 
UNANIMOUS-CONSENT AGREE- 
MENT 


Mr. ROBERT C. BYRD. Mr. President, 
Iask unanimous consent that the major- 
ity leader to be authorized, after con- 
sultation with the minority leader, to 
call up at any time Calendar No. 994, 
H.R. 3755; that it be open to further 
amendment at that time; and that the 
wagering provision be stricken. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. LONG. Mr. President, is the ma- 
jority leader going to find it possible to 
call up the coffee argreement measure at 
some point between now and adjourn- 
ment? I believe it is on the calendar. 

Mr. ROBERT C. BYRD. If it can be 
cleared on the other side of the aisle, 
yes. 

Mr. LONG. I thank the Senator. 

Mr. DOLE. Mr. President, if we can 
withhold at this point, Senator ARM- 
STRONG has been notified. I am not cer- 
tain we can accommodate him, but I 
want to protect his rights. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a cuorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT OF INTERNAL REVE- 
NUE CODE RELATING TO NET 
OPERATING LOSS CARRYOVER 
PERIOD 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 


December 13, 1980 


proceed to the consideration of H.R. 
4968, Calendar No. 1169; that any com- 
mittee amendments thereto be adopted; 
that the amendment by Mr. PROXMIRE 
to limit the provision relating to charita- 
ble workers abroad so that it does not 
affect private foundations be agreed to; 
that an amendment by Mr. WILLIAMS 
and Mr. RotH relating to housing mort- 
gage bonds, which is a committee amend- 
ment, be agreed to; that Senators may 
insert statements in the Recorp at this 
point; that the measure be advanced to 
third reading and passed; that the mo- 
tion to reconsider be laid on the table; 
that an amendment to the title be adopt- 
ed; and that the motion to reconsider be 
laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4968) to amend the 
Internal Revenue Code of 1954 to pro- 
vide that in certain cases the net oper- 
ating loss carryover period for a tax- 
payer who ceases to be real estate in- 
vestment trust shall be the same as the 
net operating loss carryover period for 
a taxpayer who continues to be real 
estate investment trust had been re- 
ported from the Committee on Finance 
with amendments, as follows: 

On page 1, strike line 3 through and in- 
cluding page 2, line 2, and insert the follow- 
ing: 

SECTION 1. NET OPERATING Loss CAaRYOVER 
FOR CERTAIN REITs. 

(a) In GeneRaL—Subparagraph (E) of 
section 172(b)(1) of the Internal Revenue 
Code of 1954 (relating to net operating loss 
deduction) is amended to read as follows: 

On page 4, after line 2, insert the follow- 
ing: 

Sec. 2. INCREASE IN INTEREST RaTES PAYABLE 
ON UNITED STATES RETIREMENT PLAN 
AND INDIVIDUAL RETIREMENT BONDS. 

(a) IN GENERAL.—The first section of the 
Second Liberty Bond Act (31 U.S.C. 752) is 
amended by adding at the end thereof the 
following new paragraph: 

“The Secretary of the Treasury, with the 
approval of the President, may provide by 
regulations that the investment yield on any 
offerings of bonds issued under this Act 
which are described in section 405(b) or 
409(a) of the Internal Revenue Code of 
1954 (relating to retirement plan bonds and 
individual retirement bonds, respectively) 
be increased for the interest accrual periods 
specified in such regulations so that the 
investment yield on such bonds for such 
periods is consistent with the investment 
yield on new offerings of such bonds.”. 

(b) EFFECTIVE DateE—The amendment 
made by subsection (a) shall apply with 
respect to the investment yield on bonds 
issued before. on, or after the date of the 
enactment of this Act. but only for pur- 
poses of increasing the Investment yield on 
such bonds for interest accrual periods be- 
ginning after the date of enactment of this 
Act. 

Sec, 3. GENERAL Stock OWNERSHIP CORPO- 
RATIONS. 

(a) In Generat.—Subchapter U of the In- 
ternal Revenue Code of 1954 (relating to 
general stock ownership corporations) is 
amended— 

(1) by inserting “or the estate of a de- 
ceaced shareholder” after “State” in section 
1391(a) (4) (D) (il); 

(2) by striking out “Individuals” in the 
caption of section 1391(c) and inserting in 
lieu thereof “Individual”; 

(3) by striking out “1393” in section 
1392(a) and inserting in lieu thereof 
“1396(b)”; 
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(4) by striking out “and all succeeding 
years” in section 1392(b) (1); 

(5) by striking out “section, the term 
‘taxable income’” in section 1393(a) (2) and 
inserting in lieu thereof “subchapter, the 
taxable income”; 

(6) by striking out “a GSOC” in sections 
1393(a) (2), 1393(b) (3), 1394(c), and 1396 
(b), and in sering in lieu thereof “an elec- 
ing GSOC”; 

¢7) by striking out “GSOC’s” in the head- 
ing for section 1394 and inserting in lieu 
thereof “GSOC”; 

(8) by striking out “the GSOC” in sec- 
tions 1393(b)(3) and 1394(d) and inserting 
in lieu thereof “an electing GSOC”; 

(9) by striking out “A GSOC” in section 
1396(a) and inserting in lieu thereof “An 
electing GSOC”; 

(10) by adding at the end of section 1396 
(b) the following: “Such tax shall be de- 
ductible as an ordinary and necessary ex- 
pense of the corporation under section 162.”; 
and 

(11) by amending the table of sections for 
such subchapter to read as follows: 
“SUBCHAPTER U—-GENERAL STOCK OWNERSHIP 

CORPORATIONS 


Definitions. 

Election by GSOC. 

GSOC taxable income taxed to 
shareholders. 

Rules applicable to distributions 
of an electing GSOC. 

Adjustment to basis of stock of 
shareholders. 

Minimum distributions. 


Special rules applicable to an 
abetting GSOC.”. 

(b) CONFORMING AMENDMENT.—The last 
sentence of section 6039B of such Code (re- 
lating to return of general stock ownership 
corporations) is amended by inserting 
“electing” after “Every”. 

(c) EFFECTIVE Date—The amendments 


1391. 
1392. 
1393. 


“Sec. 
“Sec. 
“Sec, 
“Sec. 1394. 
“Sec. 1395. 


. 1396. 
. 1397. 


made by this section shall apply with respect 
to corporations chartered after December 31, 
1978, and before January 1, 1984. 


Sec. 4, CHARITABLE 
ABROAD. 


(a) IN GeneraL.—Subsection (a) of sec- 
tion 911 of the Internal Revenue Code of 
1954 (relating to income earned by indi- 
viduals in certain camps) is amended by 
inserting “or who performs qualified char- 
itable services in a lesser developed coun- 
try,” after “hardship area,”. 

(b) DOLLAR Lrmrrations.— 

(1) In GENERAL.—Subparagraph (A) of 
subsection (c) (1) of such section 911 of such 
Code is amended to read as follows: 

“(A) DOLLAR trurrations.— 

“(i) CAMP RESENTS—In the case of an 
individual who resides in a camp located in 
& hardship area, the amount excluded from 
the gross income of the individual under 
subsection (a) for any taxable year shall 
not exceed an amount which shall be com- 
puted on a daily basis at an annual rate of 
$20,000 for days during which he resides in 
a camp. 

“(1l) EMPLOYEES OF CHARITABLE ORGANIZA- 
TIONS.—If any individual performs qualified 
charitable services in a lesser developed coun- 
try during any taxable year, the amount of 
the earned income attributable to such sery- 
ices excluded from the gross income of the 
individual under subsection (a) for the tax- 
able year shall not exceed an amount which 
shall be computed on a daily basis at an an- 
nual rate of $20,000. 

“(iH) SPECIAL RULE.—If any individual 
performs qualified charitable Services in a 
lesser developed country and performs other 
services while residing in a camp located in a 
hardship area during any taxable year, the 
amount of the earned income attributable 
to such other services excluded from the 
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gross income of the individual under sub- 
section (a) for the taxable year shall not 
(after the application of clause (i) with 
respect to such earned income) exceed $20,- 
000 reduced by the amount of the earned 
income attributable to qualified charitable 
services excluded from gross income under 
subsection (a) for the taxable year.”. 

(2) Derrnirions.—Subsection (c)(1) of 
such section 911 of such Code is amended by 
adding at the end thereof the following: 

“(D) QUALIFIED CHARITABLE SERVICES.—For 
purposes of this subsection, the term ‘quali- 
fled charitable services’ means services per- 
formed by an employee for an employer 
which meets the requirements of section 
501(c) (3). 

“(E) LESSER DEVELOPED cOUNTRY.—The 
term ‘lesser developed country’ means any 
foreign country other than— 

"(1) a country listed in the first sen- 
tence of section 502(b) of the Trade Act of 
1974 (19 U.S.C. 2462), or 

“(H) a country designated by the Presi- 
dent as not being a lesser developed coun- 
try.”’. 

Yoj TECHNICAL AMENDMENTS.— 

(1) The heading for such section 911 of 
such Code is amended by inserting “OR FROM 
CHARITABLE SERVICES” after “CAMPS”. 

(2) The item relating to section 911 in 
the table of sections for subpart B of part 
III of subchapter N of chapter 1 of such 
Code is amended by inserting “or from 
charitable services” after “camps”. 

(d) Errecrive Date—The amendments 
made by this section shall apply to tax- 
able years beginning after December 31, 1978. 


Mr. CHAFEE. Mr. President, the bill 
currently before the Senate contains sev- 
eral noncontroversial provisions that are 
important to various taxpayers around 
the country. I want to take these few 
minutes to describe to my colleagues the 
urgency of adopting one particular pro- 
vision which only affects the taxation of 
Americans working for charities over- 
seas. 

The urgency is this: without congres- 
sional action by December 15, thousands 
of our citizens working in less developed 
countries will find themselves facing sub- 
stantially increased tax liabilities reach- 
ing back to the 1979 tax year. This in- 
cludes missionaries, relief workers, teach- 
ers and all others who work for nonprofit 
organizations outside the industrial 
world. 

Let me provide some background on 
the problem we face. 

In years prior to 1978, Americans work- 
ing for nonprofit or charitable organiza- 
tions were entitled to a $20,000 earned 
income exclusion for tax purposes. In 
1978, this provision of the law was re- 
pealed and replaced with a complex se- 
ries of cost of living deductions. 

If the new law is allowed to go into 
effect for tax years 1979 and beyond, it 
will mean devastating tax increases for 
Americans working for charities abroad. 
Furthermore, it will mean that most non- 
profit groups will have to take money di- 
rectly out of their program budgets to 
pay their employees higher salaries. 

For example, based on 1978 wages that 
averaged about $12,000 per worker, it will 
mean an actual tax increase of $1,457 
per year for overseas CARE employees. 
This translates to an out-of-pocket ex- 
pense for CARE of about $300,000. 

On an aggregate level, this tax in- 
crease will force the Southern Baptist 
Foreign Mission Board to remove over $1 
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million from their missionary programs 

to pay higher salaries. 

For the Foster Parents plan, headquar- 
ters in Warrick, R.I., the new law means 
increased expenses of $100,000—an 
amount that could otherwise be used to 
support more than 500 needy children 
overseas. 

The primary reason for such substan- 
tial tax increases on nonprofit employees 
is that it is difficult for them to make use 
of the new cost of living deductions. Since 
they generally live in meager surround- 
ings, charitable employees cannot take 
advantage of the deductions to the extent 
corporate employees can. 

At a time when the need for relief serv- 
ices around the world is growing, and the 
size of the U.S. foreign aid dollar is 
shrinking, we cannot allow increased 
taxes to undercut the effectiveness of our 
private sector relief efforts. Instead, we 
should promote the goodwill our private 
charities spread around the world. It 
represents the American spirit at its 
finest and most generous. 

On August 3, 1979, I introduced legis- 
lation with Senator Lonc, Senator RIBI- 
corr, and many other cosponsors to re- 
lieve this heavy tax increase imposed 
in 1978 on Americans working overseas 
for charities. Our bill would allow these 
people to again elect a $20,000 earned 
income tax exclusion. 

On three occasions in the last year, 
the Senate Finance Committee has ap- 
proved this proposal as an amendment to 
other bills—H.R. 4968, H.R. 1319, and 
H.R. 5829. Expecting final action by the 
Congress to provide this tax relief, the 
Internal Revenue Service twice has 
granted extensions of the 1979 tax year 
filing deadline to overseas charitable 
workers in less developed countries. The 
first IRS action extended the deadline 
from June 16 to October 15, 1980. The 
second and final extension will run out 
on December 15, 1980. There seems to 
be little possibility that this deadline 
could be extended further if we fail to 
act on H.R. 4968 which is now pending 
before us. 

Mr. President, I again appeal to my 
colleagues—in both the Senate and the 
House—to act on this legislation. It sim- 
ply reinstates the $20,000 earned income 
exclusion that was formerly allowed 
Americans working overseas for chari- 
ties, providing they live in less devel- 
oped countries. 

Before concluding my remarks, Mr. 
President, I also want to express my deep 
appreciation to Senator Lone and Sena- 
tor Dore for their tireless efforts to bring 
this legislation to a vote in the Senate 
and their assistance in obtaining interim 
extensions of the 1979 tax return filing 
deadline for those Americans this bill 
benefits. 

I thank my colleagues for their sup- 

ort. 

5 UF AMENDMENT NO. 1948 
Mr. Proxmire’s amendment is as fol- 

lows: 

(Purpose: Removing private foundations 
from the definition of employer for quali- 
fied charitable services) 

On page 8, lines 24 and 25, strike out 
“which meets the requirements of section 
501 (c) (3)” and insert in lieu thereof the 
following: which— 
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“(i) meets the requirements of section 501 
(c) (3), and 
“(il) is not a private foundation (within 
the meaning of section 509 (a)).” 
UP AMENDMENT NO. 1949 


The amendment by Mr. WILLIAMS and 
Mr. Rots is as follows: 

Page 9, after line 20, insert the following: 
Sec. 5 ARBITRAGE REQUIREMENTS FOR MORT- 
GAGE BONDS: 

(a) GENERAL RuLE.—Paragraph (4) of sec- 
tion 103A(i) of the Internal Revenue Code 
of 1954 (relating to requirements related to 
arbitrage) is amended by adding at the end 
thereof the following new subparagraphs: 

“(C) Reduction where issuer does not use 
full 1 percentage point under paragraph 
(2).— 

“(i) In general.—The amount required to 
be paid or credited to mortgagors under sub- 
paragraph (A) (determined under this para- 
graph without regard to this subparagraph) 
shall be reduced by the unused paragraph 
(2) amount. 

“(ii) Unused paragraph (2) amount.— For 
purposes of clause (1), the unused paragraph 
(2) amount is the amount which (if it were 
treated as an interest payment made by 
mortgagors) would result in the excess re- 
ferred to in paragraph (2) (A) being equal to 
1 percentage point. Such amount shall be 
fixed and determined as of the yield deter- 
mination date. 


“(D) ELECTION TO PAY U.s.—Subparagraph 
(A) shall be satisfied with respect to any 
issue if the issuer elects before issuing the 
obligations to pay over to the United States— 


“(i) not less frequently than once each 5 
years after the date of issue, an amount equal 
to 90 percent of the aggregate amount which 
would be required to be paid or credited to 
mortgagors under subparagraph (A) (and 
not theretofore paid to the United States), 
and 


“(il) not later than 30 days after the 


redemption of the last obligation, 100 percent 
of such aggregate amount not theretofore 
paid to the United States. 

“(E) SIMPLIFIED ACCOUNTING.—The Secre- 
tary shall permit any simplified system of 
accounting for purposes of this paragraph 
which the issuer establishes to the satisfac- 
tion of the Secretary will assure that the 
purposes of this paragraph are carried out.” 


@ Mr. WILLIAMS. Mr. President, I thank 
the chairman, my many fellow Senators, 
and the Joint Tax Committee staff who 
sae with us in presenting this amend- 
ment. 


Unfortunately, the reconcilation proc- 
ess did not, in my opinion, give us 
adequate time to deal with the complexi- 
ties of mortgage revenue bond financing. 
In my position as Housing Subcommittee 
chairman, I have been and remain vitally 
concerned with invaluable housing pro- 
grams which have been financed through 
mortgage revenue bonds. I recognize the 
need for restrictions, but these restric- 
tions should not impact on the respon- 
sible programs which are being operated 
at the State and local level, nor should 
this provision prevent the programs from 
being made available to low income fami- 
lies and the elderly. 


In my State of New Jersey, both multi- 
family and single family financing agen- 
cies have done extraordinary work in 
meeting the needs of our State. Their 
responsible efforts should be allowed to 
continue within the intent of the ro- 
strictions in the Reconciliation Act, al- 
though not necessarily meeting each and 
every specific requirement so long as the 
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purpose of the restriction is accom- 
plished. 

Over the last 10 days, much work has 
has taken place in an effort to insure 
that the provisions on mortgage reve- 
nue bonds be workable. The require- 
ments enacted previously do not permit 
a sufficient financial cushion to protect 
against negative arbitrage. In addition, 
the provision requiring excess arbitrage 
accrued on all individual investments to 
be calculated and returned to the mort- 
gagors would be administratively un- 
workable for many States and local 
governments. 

Under the committee amendment, I 
believe we will achieve some simplifica- 
tion of the complex administrative com- 
putations and requirements. Measures 
such as I have proposed to impose cost 
limitations would be possible, as would 
other accounting methods and practices 
which meet public purposes. It is my 
hope that the incoming administration 
will recognize the critical nature of this 
issue to States and local governments, so 
that the new Secretary of the Treasury 
will issue regulations on arbitrage con- 
sistent with this amendment within 
6 months. 

Finally, the committee amendment al- 
lows some needed flexibility to permit 
States, local governments, and redevel- 
opment agencies to appropriate their 
own cash contributions to housing, re- 
habilitation, and redevelopment pro- 
grams financed through mortgage reve- 
nue bonds to lower the effective interest 
rate to mortgagors, and to recover at 
least a portion of that contribution 
where any excess remains. We do not be- 
lieve that this would permit any un- 
reasonable fees to underwriters or bond 
counsel. 

On the contrary, we believe this pro- 
vision will serve a dual purpose. First, 
it would encourage issuers to keep arbi- 
trage under 1 percent, thus limiting the 
amounts available for fees to bond coun- 
sels and underwriters. More importantly, 
the provision provides an incentive for 
issuers to make their own contributions 
to bond programs in order to enable the 
programs to assist lower income persons 
and families than could otherwise be 
reached. 

Mr. President, many people have de- 
voted considerable time and effort to 
improve this program. I would like to 
particularly commend Mr. Mark Mc- 
Conaghy, the deputy chief of staff of the 
Joint Tax Committee. In the midst of 
many conflicting demands, he was ex- 
ceptionally willing to work well beyond 
reasonable expectations to assist in 
these improvements. He has our thanks.® 

The title was amended so as to read: 

“An act to amend the Internal Revenue 
Code of 1954 with respect to net operat- 
ing loss carryovers of taxpayers who 
cease to be real estate investment trust, 
to increase interest rates on certain 
United States retirement bonds, and for 
other purposes.”. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that I be listed as a 
cosponsor of the mortgage bond arbi- 
trage bill which we just passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT OF INTERNAL REVE- 
NUE CODE WITH RESPECT TO 
TREATMENT OF PUBLIC UTILITY 
PROPERTY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of H.R. 
6806, Calendar No. 1170; that any com- 
mittee amendments thereto or technical 
amendments be agreed to; that an 
amendment by Mr. Baucus relating to a 
utility in Montana be agreed to; that the 
bill be advanced to third reading; that 
Senators may be permitted to insert 
statements in support of amendments or 
the measure itself; that the bill be 
passed; that the motion to reconsider be 
laid on the table; that an amendment 
to the title be adopted; and that the mo- 
tion to reconsider be laid on the table. 

Mr. HEINZ. Mr. President, I object. 


The PRESIDING OFFICER. Objec- 
tion is heard. 


DISCLOSURE OF MAILING AD- 
DRESSES OF CERTAIN INDIVID- 
UALS BY THE INTERNAL REVENUE 
SERVICE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed tothe consideration of H.R. 
4155, Calendar Order No. 1171; that any 
committee amendment be agreed to. that 
any technical amendments be agreed to; 
that Senators may insert statements in 
the Recorp; that the bill be advanced to 
third reading, passed, and the motion to 
reconsider laid on the table; and that 
an amendment to the title be adopted, 
ma the motion to reconsider laid on the 

able. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The bill (H.R. 4155) to amend the In- 
ternal Revenue Code of 1954 to allow the 
Internal Revenue Service to disclose the 
mailing addresses of individuals who 
have defaulted on certain student loans 
solely for the purpose of collecting such 
loans had been reported from the Com- 
mittee on Finance with amendments, as 
follows: 

On page 1, strike line 3 through and in- 
cluding line 5, and insert the following: 
SECTION 1. DISCLOSURE OF TAX INFORMATION 

REGARDING STUDENT LOAN DE- 
FAULTERS. 

(a) IN GENERAL.—Paragraph (4) of section 
6103(m) of the Internal Revenue Code of 
1954 (relating to individuals who have de- 
faulted on student loans) is amended to 
read as follows: 

On page 4, line 1, strike “Sec. 2.” and in- 
sert “(c) EFFECTIVE DATE—"; 

On page 4, line 2, strike “the first section 
of this Act” and insert “this section”; 

On page 4, after line 3, insert the follow- 
ing: 

Sec. 2. SIMPLIFICATION 
TION RETURN 
QUIREMENTS. 

(a) AMENDMENT OF SECTION 6033.—Section 
6033 of the Internal Revenue Code of 1954 
(relating to returns by exempt organizations) 
is amended by redesignating subsection (c) 
as subsection (e) and by inserting after sub- 
section (b) the following new subsections: 

“(c) ADDITIONAL PROVISIONS RELATING TO 
PRIVATE FoUNDATIONS.—In the case of an or- 
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ganization which is a private foundation 
(within the meaning of section 509(a))— 

(1) the Secretary shall by regulations pro- 
vide that the private foundation shall in- 
clude in its annual return under this section 
such information (not required to be fur- 
nished by subsection (b) or the forms or 
regulations prescribed thereunder) as would 
have been required to be furnished under 
section 6056 (relating to annual reports by 
private foundations) as such section 6056 
was in effect on January 1, 1979. 

“(2) a copy of the notice required by 
section 6104(d) (relating to public inspec- 
tion of private foundations’ annual returns), 
together with proof of publication thereof, 
shall be filed by the foundation together 
with the annual return under this section, 
and 

(3) the foundation managers shall fur- 

nish copies of the annual return under this 
section to such State officials and other per- 
sons, at such times, and under such condi- 
tions, as the Secretary may by regulations 
prescribe. 
Nothing in paragraph (1) shall require the 
inclusion of the name and address of any 
recipient (other than a disqualified person 
within the meaning of section 4946) of 1 or 
more charitable gifts or grants made by the 
foundation to such recipient as an indigent 
or needy person if the aggregate of such gifts 
or grants made by the foundation to such 
recipient during the year does not exceed 
$1,000. 

“(d) Section To APPLY TO NONEXEMPT 
CHARITABLE TRUSTS AND NONEXEMPT PRIVATE 
FounpaTions.—The following organizations 
shall comply with the requirements of this 
section in the same manner as organizations 
described in section 501(c)(3) which are ex- 
empt from tax under section 501(a): 

“(1) NONEXEMPT CHARITABLE TRUSTS.—A 
trust described in section 4947(a) (1) (relat- 
ing to nonexempt charitable trusts). 


“(2) NONEXEMPT PRIVATE FOUNDATIONS.—A 


private foundation which is not exempt 
from tax under section 501(a).” 

(b) PUBLIC INSPECTION OF PRIVATE FOUNDA- 
TIONS’ ANNUAL RETURNS.— 

(1) In GeNERAL.—The first sentence of sub- 
section (d) of section 6104 of such Code (re- 
lating to public inspection of private foun- 
dations’ annual reports) is amended to read 
as follows: “The annual return required to 
be filed under section 6033 (relating to re- 
turns by exempt organizations) by any orga- 
nization which is a private foundation 
within the meaning of section 509(a) shall 
be made available by the foundation man- 
agers for inspection at the principal office 
of the foundation during regular business 
hours by any citizen on request made within 
180 days after the date of the publication of 
notice of its availability.” 

(2) CONFORMING AMENDMENTs.—Such sub- 
section (d) is amended— 

(A) by striking out “ANNUAL Reports” in 
the heading and inserting in lieu thereof 
“ANNUAL RETURNS”; and 

(B) by striking out “annual report” each 
place it appears in the second and third sen- 
tences and inserting in lieu thereof “annual 
return”. 

(C) REPEAL OF PRIVATE FOUNDATION ANNUAL 
REPORTING REOUIREMENTS.—Subpart D of 
part III of subchapter A of chapter 61 of 
such Code (relating to information concern- 
ing private foundations) is hereby repealed. 

(a) TECHNICAL AMENDMENTS.— 

(1) Section 6034 of such Code (relating to 
returns by trust described in section 4947 
(a) or claiming charitable deductions under 
section 642(c)) is amended— 

(A) by striking out “section 4947(a)” in 
subsection (a) and inserting in lieu thereof 
“section 4947(a) (2)”; 

(B) by adding at the end of subsection 
(b) the following new sentence: "This sec- 
tion shall not apply in the case of a trust 
described in section 4947(a)(1).”; 

(C) by striking out “Exceprion” in the 
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heading of subsection (b) and inserting in 
lieu thereof “Excerprions”; and 

(D) by striking out “SECTION 4947(a)” in 
the section heading and inserting in lieu 
thereof “SECTION 4947(a8) (2)”". 

(2) (A) The first sentence of section 6652 
(dad) (3) of such Code (relating to annual re- 
ports) is amended to read as follows: “In 
the case of failure to comply with the re- 
quirements of section 6104(d) (relating to 
public inspection of private foundations’ an- 
nual returns), on the date and in the man- 
ner prescribed therefor (determined with re- 
gard to any extension of time for filing), 
unless it is shown that such failure is due 
to reasonable cause, there shall be paid (on 
notice and demand by the Secretary and in 
the same manner as tax) by the person fail- 
ing to meet such requirement, $10 for each 
day during which such failure continues, 
but the total amount imposed hereunder on 
all such persons for such failure with respect 
to any one annual return shall not exceed 
$5,000.” 

(B) The heading of paragraph (3) of sec- 
tion 6652(d) of such Code is amended by 
striking out “REPORTS” and inserting in lieu 
thereof “RETURNS”. 

(3) Subsection (b) of section 6104 of such 
Code (relating to inspection of annual in- 
formation returns) is amended by striking 
out “6056,”. 

(4) Section 6685 of such Code (relating to 
assessable penalties with respect to private 
foundation annual reports) is amended to 
read as follows: 

“Sec. 6685. ASSESSABLE PENALTIES WITH RE- 
SPECT TO PRIVATE FOUNDATION 
ANNUAL RETURNS. 


“In addition to the penalty imposed by sec- 
tion 7207 (relating to fraudulent returns, 
statements, or other documents), any per- 
son who is required to comply with the re- 
quirements of section 6104(d) (relating to 
private foundations’ annual returns) and 
who fails to so comply with respect to any 
return, if such failure is willful, shall pay 
a penalty of $1,000 with respect to each such 
return.” 

(5) Section 7207 of such Code (relating to 
fraudulent returns, statements, or other 
documents) is amended by striking out “sec- 
tions 6047 (b) or (c), 6056, or 6104(d)” and 
inserting in lieu thereof “subsection (b) or 
(c) of section 6047 or pursuant to subsection 
(d) of section 6104”, 

(e) CLERICAL AMENDMENTS.— 

(1) The table of sections for subpart A 
of part III of subchapter A of chapter 61 of 
such Code is amended by striking out 
“4947(a)" in the item relating to section 
6034 and inserting in lieu thereof “4947(a) 
(2)". 

(2) The table of subparts for part IIT of 
subchapter A of chapter 61 of such Code is 
amended by striking out the item relating 
to subpart D. 

(3) The table of sections for subchapter B 
of chapter 68 of such Code is amended by 
striking out “reports” in the item relating 
to section 6685 and inserting in lieu thereof 
“returns”. 

(f) Errecrive Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1979. 
“Sec. 3. ALLOWANCE OF DEDUCTION FoR CER- 

TAIN FOREIGN DEFERRED COMPENSA- 
TION PLANS. 

(a) ALLowaNcE.—Part I of subchapter D 
of chapter 1 of the Internal Revenue Code 
of 1954 (relating to pension, profit sharing, 
stock bonus plans, etc.) is amended by in- 
serting after section 404 the following new 
section: 

“Sec. 404A. DEDUCTION FOR CERTAIN FOREIGN 
DEFERRED COMPENSATION 
PLANS. 

“(a) GENERAL RvuLE.—Amounts paid or ac- 
crued by an employer under a qualified for- 
eign plan— 
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“(1) shall not be allowable as a deduction 
under section 162, 212, or 404, but 

““(2) if they satisfy the conditions of sec- 
tion 162, shall be allowed as a deduction un- 
der this section for the taxable year for 
which such amounts are properly taken into 
account under this section. 

“(b) RULES FoR QUALIFIED FUNDED PLANS.— 
For purposes of this section— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, in the case of a quali- 
fied funded plan contributions are properly 
taken into account for the taxable year in 
which paid. 

“(2) PAYMENT AFTER CLOSE OF TAXABLE 
YEAR.—For purposes of paragraph (1), a pay- 
ment made after the close of a taxable year 
shall be treated as made on the last day of 
such year if the payment is made— 

“(A) on account of such year, and 

“(B) not later than the time prescribed by 
law for filing the return for such year (in- 
cluding extensions thereof). 

“(3) LimrraTions.—In the case of a quali- 
fied funded plan, the amount allowable as a 
deduction for the taxable year shall be sub- 
ject to— 

“(A) in the case of— 

“(i) a plan under which the benefits are 
fixed or determinable, limitations similar to 
those contained in clauses (ii) and (ill) of 
subparagraph (A) of section 404(a)(1) (de- 
termined without regard to the last sentence 
of such subparagraph (A)), or 

“(ii) any other plan, limitations similar to 
the limitations contained in paragraph (3) 
of section 404(a), and 

“(B) limitations similar to those contained 
in paragraph (7) of section 404(a). 

“(4) Carryrover.—If— 

“(A) the aggregate of the contributions 
paid during the taxable year reduced by any 
contributions not allowable as a deduction 
under paragraphs (1) and (2) of subsection 
(g), exceeds 

“(B) the amount allowable as a deduction 
under subsection (a) (determined without 
regard to subsection (d)), 
such excess shall be treated as an amount 
paid in the succeeding taxable year. 

“(5) AMOUNTS MUST BE PAID TO QUALIFIED 
TRUST, ETC.—In the case of a qualified funded 
plan, a contribution shall be taken into ac- 
count only if it is paid— 

“(A) to a trust (or the equivalent of a 
trust) which meets the requirements of sec- 
tion 401(a) (2), 

“(B) for a retirement annuity, or 

“(C) toa participant or beneficiary. 

“(c) RULES RELATING TO QUALIFIED RESERVE 
PLANS.—For purposes of this section— 

“(1) In GENERAL.—In the case of a quali- 
fied reserve plan, the amount properly taken 
into account for the taxable year is the 
reasonable addition for such year to a re- 
serve for the taxpayer’s liability under the 
plan. Unless otherwise required or per- 
mitted by the Secretary, the reserve for the 
taxpayer's liability shall be determined under 
the unit credit method modified to reflect the 
requirements of paragraphs (3) and (4). All 
benefits paid under the plan shall be charged 
to the reserve. 

“(2) INCOME rrem.—In the case of a plan 
which is or has been a qualified reserve plan, 
an amount equal to that portion of any de- 
crease for the taxable year in the reserve 
which is not attributable to the payment of 
benefits shall be included in gross income. 

“(3) RIGHTS MUST BE NONFORFEITABLE, 
ETc.—In the case of a qualified reserve plan, 
an item shall be taken into account for a 
taxable year only if— 

“(A) there is no substantial risk that the 
rights of the employee will be forfeited, and 

“(B) such item meets such additional re- 
quirements as the Secretary may by regula- 
tions prescribe as necesssary or appronriate 
to ensure that the liability will be satisfied. 

“(4) SPREADING OF CERTAIN INCREASES AND 
DECREASES IN RESERVES.—There shall be amor- 
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tized over a 10-year period any increase or 
decrease to the reserve on account of— 

“(A)*the adoption of the plan or a plan 
amendment, 

“(B) experience gains and losses, and 

“(C) any change in actuarial assumptions, 

“(D) changes in the interest rate under 
subsection (g)(3)(B), and 

“(E) such other factors as may be pre- 
scribed by regulations. 

“(d) AMOUNTS TAKEN INTO ACCOUNT Must 
BE CONSISTENT WITH AMOUNTS ALLOWED UN- 
DER FOREIGN Law.— 

“(1) GENERAL RULE.—In the case of any 
plan, the amount allowed as a deduction un- 
der subsection (a) for any taxable year shall 
equal— 

“(A) the lesser of— 

“(i) the cumulative United States amount, 
or 

“(i1) the cumulative foreign amount, re- 
duced by 

“(B) the aggregate amount determined 
under this section for all prior taxable years. 

“(2) CUMULATIVE AMOUNTS DEFINED.—For 
purposes of paragraph (1)— 

“(A) CUMULATIVE UNITED STATES AMOUNT.— 
The term ‘cumulative United States amount’ 
means the aggregate amount determined 
with respect to the plan under this section 
for the taxable year and for all prior taxable 
years to which this section applies. Such 
determination shall be made for each taxable 
year without regard to the application of 
paragraph (1). 

“(B) CUMULATIVE FOREIGN AMOUNT.—The 
term ‘cumulative foreign amount’ means the 
aggregate amount allowed as a deduction 
under the appropriate foreign tax laws for 
the taxable year and all prior taxable years 
to which this section applies. 

“(3) EFFECT ON EARNINGS AND PROFITS, 

etc.—In determining the earnings and 
profits and accumulated profits of any for- 
eign corporation with respect to a qualified 
foreign plan, the amount determined under 
paragraph (1) with respect to any plan for 
any taxable year shall in no event exceed the 
amount allowed as a deduction under the 
appropriate foreign tax laws for such taxable 
year. 
“(e) QUALIFIED FOREIGN PLAN.—For pur- 
poses of this section, the term ‘qualified 
foreign plan’ means any written plan of an 
employer for deferring the receipt of com- 
pensation but only if— 

“(1) such plan is for the exclusive benefit 
of the employer's employees or their bene- 
ficiaries, 

“(2) 90 percent or more of the amounts 
taken into account for the taxable year un- 
der the plan are attributable to services— 

“(A) performed by nonresident aliens, and 

“(B) the compensation for which is not 
subject to tax under this chapter, and 

“(3) the employer elects (at such time and 
in such manner as the Secretary shall by 
regulations prescribe) to have this section 
apply to such plan. 

“(f) FUNDED AND RESERVE PLANS.—For 
purposes of this section— 

“(1) QUALIFIED FUNDED PLAN.—The term 
‘qualified funded plan’ means a qualified for- 
eign plan which is not a qualified reserve 
plan. 

“(2) QUALIFIED RESERVE PLAN.—The term 
‘qualified reserve plan’ means a qualified for- 
eign plan with respect to which an election 
made by the taxpayer is in effect for the 
taxable year. An election under the preced- 
ing sentence shall be made in such manner 
and form as the Secretary may by regula- 
tions prescribe and, once made, may be re- 
voked only with the consent of the Secretary. 

“(g) OTHER SPECIAL RuLEs.— 

“(1) NO DEDUCTION FOR CERTAIN AMOUNTS.— 
Except as provided in section 404(a) (5), no 
deduction shall be allowed under this sec- 
tion for any item to the extent such item is 
attributable to services— 
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“(A) performed by a citizen or resident of 
the United States who is an officer, share- 
holder, or highly compensated, or 

“(B) performed in the United States the 
compensation for which is subject to tax 
under this chapter. 

“(2) TAXPAYER MUST FURNISH INFORMA- 
TION.— 

“(A) IN GENERAL.—No deduction shall be 
allowed under this section with respect to 
any plan for any taxable year unless the 
taxpayer furnishes to the Secretary with re- 
spect to such plan (at such time as the Sec- 
retary may by regulations prescribe)— 

“(i) a statement from the foreign tax au- 
thorities specifying the amount of deduction 
allowed in computing taxable income under 
foreign law for such year with respect to 
such plan. 

“(ii) if the return under foreign tax law 
shows the deduction for plan contributions 
or reserves as a separate, identifiable item, a 
copy of the foreign tax return for the taxable 
year, or 

“(ili) such other statement, return, or 
other evidence as the Secretary prescribes by 
regulation as being sufficient to establish the 
amount of the deduction under foreign law. 

“(B) REDETERMINATION WHERE FOREIGN TAX 
DEDUCTION IS ADJUSTED.—If the deduction un- 
der foreign tax law is adjusted, the taxpayer 
shall notify the Secretary of such adjustment 
on or before the date prescribed by regula- 
tions, and the Secretary shall redetermine 
the amount of the tax for the year or years 
affected. In any case described in the pre- 
ceding sentence, rules similar to the rules of 
subsection (c) of section 905 shall apply. 

“(3) ACTUARIAL ASSUMPTIONS MUST BE REA- 
SONABLE; FULL FUNDING.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), principles similar to 
those set forth in paragraphs (3) and (7) of 
section 412(c) shall apply for purposes of this 
section. 

“(B) INTEREST RATE FOR RESERVE PLAN.— 

“(i) IN GENERAL.—In the case of a qualified 
reserve plan, in lieu of taking rates of inter- 
est into account under subparagraph (A), 
the rate of interest for the plan shall be the 
rate selected by the taxpayer which is within 
the permissible range. 

“(ii) RATE REMAINS IN EFFECT SO LONG AS IT 
FALLS WITHIN PERMISSIBLE RANGE.—Any rate 
selected by the taxpayer for the plan under 
this subparagraph shall remain in effect for 
such plan until the first taxable year for 
which such rate is no longer within the per- 
missible range. At such time, the taxpayer 
shall select a new rate of interest which is 
within the permissible range applicable at 
such time. 

“(iii) PERMISSIBLE RANGE.—For purposes of 
this subparagraph, the term ‘permissible 
range’ means a rate of interest which is not 
more than 20 percent above, and not more 
than 20 percent below, the average rate of 
interest for long-term corporate bonds in 
the appropriate country for the 15-year pe- 
riod ending on the last day before the begin- 
ning of the taxable year. 

“(4) ACCOUNTING METHOD.—Any change in 
the method (but not the actuarial assump- 
tions) used to determine the amount allowed 
as a deduction under subsection (a) shall 
be treated as a change in accounting method 
under section 446(e). 

“(5) SECTION 481 APPLIES TO ELECTION.—For 
purposes of section 481, any election under 
this section shall be treated as a change in 
the taxpayer's method of accounting. In 
applying section 481 with respect to any 
such election, the period for taking into ac- 
count any increase or decrease in accumu- 
lated profits, earnings and profits or taxable 
income resulting from the application of 
section 481(a) (2) shall be the year for which 
the election is made and the nine succeeding 
years. 


“(h) Recuiations—The Secretary shall 
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prescribe such regulations as may be neces- 
sary to carry out the purposes of this section 
(including regulations providing for the co- 
ordination of the provisions of this section 
with section 404 in the case of a plan which 
has been subject to both of such sections) .” 

(b) AMENDMENTS OF SECTION 679(A) —Sub- 
section (a)(1) of section 679 of such Code 
(relating to foreign trusts having one or 
more United States beneficiaries) is amended 
by adding the phrase “Or section 404A” im- 
mediately after the phrase “section 404(a) 
(4)". 

(c) TAXPAYER Must Notiry SECRETARY 
WHERE THERE Is A REDETERMINATION OF TAX, 
ETC., UNDER FOREIGN Law.— 

(1) AMENDMENT OF SECTION 905(c).—Sub- 
section (c) of section 905 of such Code (re- 
lating to adjustments on payment of ac- 
crued taxes) is amended by adding at the 
end thereof the following new sentence: 
“The preceding sentence shall not apply 
(with respect to any period after the refund 
or adjustment in the foreign taxes) if the 
taxpayer fails to notify the Secretary (on 
or before the date prescribed by regula- 
tions for giving such notice) unless it is 
shown that such failure is due to reason- 
able cause and not due to willful neglect.” 

(2) CIVIL PENALTY FOR FAILURE TO NOTIFY.— 
Subchapter B of chapter 68 of such Code 
(relating to assessable penalties) is amended 
by inserting after section 6688 the following 
new section: 


“Sec. 6689. FAILURE To Fite Notice or RE- 
DETERMINATION OF FOREIGN Tax. 


“(a) Crvi PenaLty.—If the taxpayer fails 
to notify the Secretary (on or before the date 
prescribed by regulations for giving such 
notice) of a foreign tax redetermination, 
unless it is shown that such failure is due to 
reasonable cause and not due to willful ne- 
glect, there shall be added to the deficiency 
attributable to such redetermination an 
amount (not in excess of 25 percent of the 
deficiency) determined as follows— 

“(1) 5 percent of the deficiency if the fall- 
ure is for not more than 1 month, with 

“(2) an additional 5 percent of the de- 
ficiency for each month (or fraction thereof) 
during which the failure continues. 

“(b) FOREIGN Tax REDETERMINATION DE- 
FINED.—For purposes of this section, the 
term ‘foreign tax redetermination’ means 
any redetermination for which a notice is 
required under subsection (c) of section 905 
or paragraph (2) of section 404A(g).” 

(d) CLERICAL AMENDMENTS.— 

(1) The table of sections for part I of sub- 
chapter D of chapter 1 of such Code is 
amended by inserting after the item relating 
to section 404 the following new item: 


“Sec. 404A. Deduction for certain foreign 
deferred compensation plans.” 


(2) The table of sections for subchapter B 
of chapter 68 of such Code is amended by 
inserting after the item relating to section 
6688 the following new item: 

“Sec. 6689. Failure to file notice of redeter- 
mination of foreign tax.” 


(e) EFFECTIVE DATE. — 

(1) In GENERAL.—The amendments made 
by this section shall apply with respect to 
employer contributions or accruals for tax- 
able years beginning after December 31, 1980. 

(2) ELECTION TO APPLY AMENDMENTS RETRO- 
ACTIVELY.— 

(A) IN GeNERAL.—The taxpayer may elect 
to have the amendments made by this section 
apply retroactively. 

(B) SCOPE OF RETROACTIVE APPLICATION.— 
Any election made under this paragraph shall 
apply to the taxpayer for the taxpayer’s open 
period. 

(C) IN CASE OF BRANCH, RETROACTIVE APPLI- 
CATION LIMITED TO FUNDED PLANS.—In the case 
of a plan for a branch of the taxpayer, the 
election under this paragraph shall apply 
only if the plan was a qualified funded plan 
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within the meaning of section 404A(f) (1) of 
the Internal Revenue Code of 1954. 

(D) DISTRIBUTIONS BY FOREIGN SUBSIDIARY 
MUST BE OUT OF POST-1971 EARNINGS AND 
PROFITS.—The election under this paragraph 
shall apply to distributions made by a foreign 
subsidiary only if made out cf accumulated 
profits (or earnings and profits) earned after 
December 31, 1971. 

(E) REVOCATION ONLY WITH CONSENT.— 
An election under this paragraph may be 
revoked only with the consent of the Secre- 
tary of the Treasury or his delegate. 

(F) TIME AND MANNER FOR MAKING ELEC- 
TION.— 

(i) Trme—An election under this para- 
graph may be made only on or before the 
due date (including extensions) for filing the 
taxpayer's return of tax under chapter 1 of 
the Internal Revenue Code of 1954 for its 
first taxable year ending on or after Decem- 
ber 31, 1980. 

(il) Manner.—An election under this para- 
graph may be made only by a statement 
attached to the taxpayer's return for its first 
taxable year ending on or after December 31, 
1980. 

(G) Open PERIOD.—For purposes of this 
paragraph, the term “open period" means, 
with respect to any taxpayer, all taxable 
years which begin before January 1, 1981, and 
which begins after December 31, 1971, and 
after the latest taxable year of the taxpayer 
for which, on December 31, 1980, the making 
of a refund, or the assessment of a deficiency, 
was barred by any law or rule of law. 

SEC. 4. TREATMENT OF TRANSFERS OF PROVEN 
OIL OR GAS PROPERTIES BY INDIVID- 
UALS TO CORPORATIONS. 

(a) In GENERAL.—Subsection (c) of sec- 
tion 613A of the Internal Revenue Code of 
1954 (relating to exemption for independent 
producers and royalty owners) is amended 
by redesignating paragraphs (10) and (11) 
as paragraphs (11) and (12), respectively, 
and by inserting after paragraph (9) the 
following new paragraph: 

“(10) TRANSFERS BY INDIVIDUALS TO CORPO- 
RATIONS.— 

“(A) IN GENERAL.—Paragraph (9) (A) shall 
not apply to a transfer by an individual of 
qualified property to a qualified transferee 
corporation solely in exchange for stock in 
such corporation. 

“(B) 1,000-BaRREL LIMIT FOR CORPORA- 
TION.—A tentative quantity shall be deter- 
mined for the qualified transferee corpora- 
tion under this subsection. 

“(C) ‘TRANSFEROR’S TENTATIVE QUANTITY 
REDUCED.— 

“(i) IN GENERAL.— The tentative quan- 
tity for the transferor (and his family) for 
any period shall be reduced by the transfer- 
or’s pro rata share of the corporation’s de- 
pletable quantity for such period. 

“(i1) PRO RATA SHARE.—For purvoses of 
clause (i), a transferor’s pro rata share for 
any period shall be— 

“(I) in the case of production from prop- 
erty to which subparagraph (A) applies, that 
portion of the corporation's depletable 
quantity which is allocable to production 
from such property, and 

“(II) in the case of production from all 
other property, that portion of the corpora- 
tion’s depletable quantity which is allowable 
to the production from such property, multi- 
plied by a fraction the numerator of which 
is the fair market value of the transferor's 
stock in the corporation, and the denomi- 
nator of which is the fair market value of all 
stock in the corporation. 

“(iil) DEPLETABLE QUANTITY.—For purposes 
of this paragraph, a corporation’s depletable 
quantity for any period is the lesser of— 

“(I) such corporation’s tentative quantity 
for such period (determined under para- 
graphs (3) and (8)), or 

“(II) such corporation’s average daily pro- 
duction for such period. 
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“(D) QUALIFIED TRANSFEREE CORPORATION 
DEFINED.—For purposes of this paragraph, the 
term ‘qualified transferee corporation’ means 
a corporation all of the outstanding stock of 
which has been issued to individuals solely 
in exchange for qualified property held by 
such individuals. 

“(E) QUALIFIED PROPERTY DEFINED.—For 
purposes of this paragraph, the term ‘quali- 
fied property’ means oil or gas property with 
respect to which— 

‘(i) there has been no prior transfer to 
which paragraph (9)(A) applied, and 

“(il) the transferor has made an election 
to have this paragraph apply. 

The term also includes cash (not to exceed 
$1,000 in the aggregate) which one or more 
individuals transfer to the corporation. 

“(F) TRANSFEROR MUST RETAIN STOCK DUR- 
ING LIFETIME.—If at any time during his life- 
time any transferor disposes of stock in the 
corporation (other than to a member of his 
family), then the depletable quantity of the 
corporation (determined without regard to 
this subparagraph) shall be reduced (for 
all periods on or after the date of the dis- 
position) by an amount which bears the 
same ratio to such quantity as the fair mar- 
ket value of the stock so disposed of bears to 
the aggregate fair market value of all stock 
of the corporation on such date of disposi- 
tion. 

“(G) SPECIAL RULES RELATING TO FAMILY OF 
TRANSFEROR.— 

“(1) IN GENERAL.—For purposes of this 
paragraph— 

“(I) the issuance of stock to a member of 
the family of the transferor shall be treated 
as issuance of stock to the transferor, and 

“(II) during the lifetime of the transferor, 
stock transferred to a member of the family 
of the transferor shall be treated as held 
by the transferor. 

If stock described in the preceding sen- 
tence ceases to be held by a member of the 
family of the transferor, the transferor shall 
be treated as having disposed of such stock 
at the time of such cessation. 

(ii) FAMILY DEFINED.—For purposes of this 
paragraph, the members of the family of an 
individual include only his spouse and minor 
children. 

“(H) PROPERTY SUBJECT TO LIABILITIES.—For 
purposes of this paragraph, section 357 shall 
be applied as if— 

“(1) references to section 351 include ref- 
erences to subparagraph (A) of this para- 
graph, and 

“(ii) the reference in subsection (a) (1) of 
section 357 to the nonrecognition of gain 
includes a reference to the nonapplication of 
Paragraph (9)(A) of this subsection. 

“(I) ELecrion.—A transferor may make an 
election under this paragraph only in such 
manner as the Secretary may by regulations 
prescribe and only on or before the date (in- 
cluding extensions) for filing the return of 
the corporation of the taxes imposed by this 
chapter for the corporation’s first taxable 
year ending after the date of the transfer (or, 
if later, after the date of the enactment of 
this paragraph). 

“(J) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this para- 
graph.” 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to trans- 
fers in taxable years ending after December 
31, 1974, but only ror purposes of applying 
section 613A of the Internal Revenue Code 
of 1954 to periods after December 31, 1979. 
Sec. 5. CREDITS ALLOWABLE AGAINST MINIMUM 

Tax. 

(a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—Paragraph (1) of section 
55(c) (relating to credits allowable against 
alternative minimum tax) is amended to 
read as follows: 

“(1) In GENERAL.—For purposes of— 
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“(A) determining the amount of any 
credit allowable under subpart A of part IV 
of this subchapter (other than the foreign 
tax credit allowable under section 33(a)) 
against the tax imposed by subsection (a), 
the tax imposed by subsection (a) shall be 
treated as a tax imposed by this chapter only 
to the extent of an amount equal to the tax 
which would be determined under subsection 
(a) if the alternative minimum taxable in- 
come was reduced by the sum of— 

“(i) the net capital gain, and 

“(il) the adjusted itemized deductions, 
and 

“(B) determining the amount of any such 
credit (including the credit allowable under 
section 33(a)) against the tax imposed by 
this chapter (other than the tax imposed 
by this section) for the current taxable year, 
this section shall be disregarded. 

(2) METHOD OF DETERMINING CREDITS TAKEN 
INTO ACCOUNT.—Section 55(c) is amended by 
redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively, and by 
inserting after paragraph (1) the following 
new paragraph: 

“(2) RULES FOR DETERMINING AMOUNT OF 
CREDIT ALLOWANCE—For purposes of deter- 
mining the amount of any credit under sub- 
part A of part IV of this subchapter (other 
than the credits imposed by sections 31, 39, 
and 43) which can be taken against the tax 
imposed by subsection (a)— 

“(A) the amount of such credit shall be 
increased by an amount equal to the lesser 
of— 

“(i) the amount of such credit allowable 
in computing the regular tax for the current 
taxable year, or 

“(ii) the excess of— 

“(I) the amount of the tax imposed by 
subsection (a), over 

“(II) the sum of the amounts determined 
under this subparagraph with respect to 
credits allowed under a section of such sub- 
part having a higher number designation 
than such credit (other than the credits 
allowable by sections 31, 39, and 43), and 

“(B) in the case of any credit under sec- 
tion 38, 40, or 44B, such credit shall be re- 
duced, under regulations prescribed by the 
Secretary, by that portion of such credit 
which is not attributable to an active trade 
or business of the taxpayer.” 

(3) Paragraph (4) of section 55(c) (re- 
lating to carryover and carryback of cer- 
tain credits), as redesignated by paragraph 
(2), is amended to read as follows: 

“(4) CARRYOVER AND CARRYBACK OF CERTAIN 
CREDITS.— 


“(A) IN GENERAL.—For purposes of deter- 
mining the amount of any carryover or 
carryback to any other taxable year of any 
credit allowable under subpart A of part IV 
of this subchapter (other than section 33), 
the amount of the limitation under section 
44E(e) (1), 44C(b)(1) and (2), 53(b), 50A 
fa)(2), or 46(a)(3) (to the extent such 
limitation does not exceed the amount of 
the credit allowable in computing the regu- 
lar tax for the current taxable year) shall 
be increased for the current taxable year by 
the amount determined under subparagraph 
(A) of paragraph (1) of this subsection, and 
decreased by— 

“(i) the sum of the credits allowed under 
a section having a lower number designation 
than the section allowing such credit (other 
than the credits allowable by sections 31, 
33. 39, and 43) against the tax imposed by 
subsection (a), and 

(ii) the amount determined with respect 
to such credit under paragraph (2)(B) for 
the current taxable year. 

“(B) AMOUNT OF cREDIT.—Any increase 
under paragraph (2) (A) shall be taken into 
account in determining the amount of any 
carryover or carryback from the current tax- 
able year.” 
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(b) TECHNICAL AND CONFORMING AMEND- 
MENTS. — 

(1) Paragraph (2) of section 55(b) (de- 
fining regular tax) is amended by striking 
out “credit allowable under section 33” and 
inserting in lieu thereof "credits allowable 
under such subpart". 

(2) Paragraph (3) of section 55(c) (relat- 
ing to foreign tax credit), as redesignated by 
subsection (a)(2), is amended— 

(A) by striking out subparagraph (B) and 
redesignating subparagraphs (C), (D), and 
(E) as subparagraphs (B), (C), and (D), 
respectively; 

(B) by striking out “subparagraph (C)” 
in subparagraphs (C) and (D) (i), as to re- 
designated, and inserting in lieu thereof 
“subparagraph (B)”; and 

(C) by striking out clause (il) of sub- 
paragraph (D), as so redesignated, and in- 
serting in lieu thereof the following: 

"(ii) any increase under paragraph (2) (A) 
shall be taken into account.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1979. 


Amend the title so as to read: 

“An act to amend the Internal Reve- 
nue Code of 1954 to allow the disclosure 
of information concerning student loan 
defaulters, to simplify private founda- 
tion return and reporting requirements, 
and for other purposes.”. 

Mr. DOLE. Mr. President, the Senator 
from Kansas wishes to draw attention to 
two provisions of H.R. 4155 which, while 
noncontroversial and supported by the 
Treasury Department, are of great im- 
portance to certain American taxpayers. 

OFFSET FOR CREDITS AGAINST ALTERNATIVE 

MINIMUM TAX 


When the alternative minimum tax 
provisions were enacted in 1978, the Con- 
gress intended to lessen the adverse im- 
pact upon capital formation caused by 
the so-called add-on minimum tax. 
Unfortunately, a mechanical problem 
with the alternative minimum tax cre- 
ates a significant disincentive for busi- 
ness investment on the part of farmers 
and other unincorporated small busi- 
nesses. 

The alternative minimum tax on in- 
dividuals was enacted to replace the add- 
on minimum tax on capital gains and 
certain itemized deductions. Under the 
alternative minimum tax, capital gains 
and certain itemized deductions are 
taxed only to the extent that the alterna- 
tive minimum tax exceeds an individ- 
ual’s regular income tax liability. 

While the alternative minimum tax 
was intended to apply only to these two 
items, the statutory language applies the 
alternative minimum tax to all taxable 
income over $21,000, unreduced by the 
investment tax credit, win credit, or new 
jobs credit. This means that, even if a 
taxpayer had no items of tax preference 
designed to be taxed by the minimum 
tax, the minimum tax may increase his 
tax liabilty. As a result of this unfortu- 
nate statutory language, a farmer who 
has a profitable year and decides to pur- 
chase needed equipment will not be able 
to take advantage of the investment tax 
credit for the purchased equipment. 

Under present law, it is possible to 
carry over credits which were not used 
because of the alternative minimum tax, 
but the alternative minimum tax may 
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cause the taxpayer to be denied in future 
years also. 

H.R. 4155 will correct this inequitable 
circumstance by allowing the investment 
tax credit, the win credit, and the new 
jobs credit to offset the alternative mini- 
mum tax on a current basis so long as 
the credit is connected with the active 
conduct of business, and only to the ex- 
tent that an individual has no capital 
gains or itemized deduction intended to 
be covered by the alternative minimum 
tax. These two restrictions will assure 
that this legislation is truly remedied 
and will create no loophole to avoid the 
minimum tax. 

It should be emphasized that the alter- 
native minimum tax only affects small 
businesses who are not incorporated. It 
is inconceivable to me that Congress 
would intend to deny the investment 
credit or other nonrefundable credit to 
a farmer or other small businessman 
merely because he failed to operate in 
the form of a corporation. The provi- 
sion in H.R. 4155 would eliminate this 
discrimination against unincorporated 
businesses. 

FOREIGN PENSION PLANS 

H.R. 4155 also provides rules which 
would allow corporations to deduct the 
costs of foreign pension benefits under a 
nonqualified deferred compensation plan 
maintained for the benefit of nonresi- 
dent aliens. 

The Internal Revenue Service has 
taken the position that if a foreign 
branch of a U.S. corporation has a plan 
for the benefit of nonresident alien em- 
ployees which does not meet all the re- 
quirements for qualification under the 
Internal Revenue Code, no business de- 
duction will be allowed under the rules 
for qualified plans. 

It is generally favorable for a pension 
plan to be considered a qualified plan 
since deductions will be allowed prior to 
the time benefits are actually paid to a 
retiree. Because of this tax benefit, it 
does make sense for there to be special 
limitation rules, consistent with gener- 
ally applicable tax principles. However, 
we must not lose sight of the fact that 
the laws of other countries may impose 
requirements that conflict with those im- 
posed in order to be a qualified plan un- 
der U.S. law. 

This legislation provides special rules 
for deduction of amounts paid to a pen- 
sion trust or added to reserves for pen- 
sion benefits. These rules are intended to 
be consistent with those required for 
qualified plans without providing strict 
requirements which may be impossible to 
meet as a result of conflicts with foreign 
law. The rules provide limitations which 
further U.S. tax policy without imposing 
U.S. social policy which, by right, should 
be limited to situations where the pro- 
tection of U.S. citizens is involved. 

This Senator believes that these pro- 
visions are of substantial merit and de- 
serve to be enacted at this time. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank all Senators for their coopera- 
tion, and especially thank Mr. HEINZ, 
Mr. MeETZENBAUM, Mr. DoLE, Mr. LONG, 
and others. 


Mr. President, I yield the floor. 
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Mr. President, for the information of 
the Senate what is the business before 
the Senate? 

The PRESIDING OFFICER. The Sen- 
ate is in morning business. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have close of morning business? 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


SURFACE TRANSPORTATION ACT 
OF 1980 


Mr. ROBERT C. BYRD. Mr. President, 
what is the business before the Senate? 

The PRESIDING OFFICER. The clerk 
will state the pending business. 

The legislative clerk read as follows: 

The House amendments to S. 2720, an act 
to amend the Urban Mass Transportation Act 
of 1964 to provide authorizations for appro- 
priations and for other purposes. 


The Senate resumed consideration of 
the House amendments. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 1:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess until 1:30 p.m. today. 

There being no objection, the Senate, 
at 12:54 p.m., recessed until 1:30 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. MITCHELL). 


RECESS FOR 30 MINUTES 


The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess for 30 minutes. 

There being no objection, at 1:30 p.m., 
the Senate recessed for 30 minutes; 
whereupon, at 2 p.m., the Senate reas- 
sembled when called to order by the 
Presiding Officer (Mr. MITCHELL). 


RECESS UNTIL 2:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 2:30 p.m. today. 

There being no objection, the Senate, 
at 2:00:08 p.m., recessed until 2:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. NELSON). 
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ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate has been awaiting our action 
on the conference report on the continu- 
ing resolution. Presently before the Sen- 
ate is the message from the House on 
mass transit. I hope progress can con- 
tinue to be made on that measure. 

In the meantime, I am prepared to call 
up another measure which has been 
cleared with the minority. 


NATIONAL VISITOR CENTER EMER- 
GENCY REPAIR ACT OF 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 827, S. 2729. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2729) to authorize certain emer- 
gency repairs at the National Visitor Cen- 
ter in the District of Columbia. 


The Senate proceeded to consider the 
bill. 

Mr. MOYNIHAN. Mr. President, this is 
the bill which I have the honor to bring 
to the floor on behalf of the Committee 
on Environment and Public Works. 

Senators recall that on Thursday eve- 
ning, the Senate voted to appropriate 
the funds, or at least part of the funds, 
necessary to repair the roof of Union 
Station, one of the great buildings of 
the Capital, and which in the normal 
course of almost a century in place needs 
to be fixed and cannot wait. 

Senator Stevens moved to appropri- 
ate that money. On that occasion, I said 
I would bring forward this measure, 
when the Senate agreed to let me do so, 
which authorized the expenditure. 

UP AMENDMENT NO. 1951 
(Purpose: To clarify the responsibility for 
the repairs authorized by this act) 

Mr. MOYNIHAN. Mr. President, I 
send to the desk two amendments and 
ask for their immediate consideration 
en bloc. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so ordered. 
The amendments will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MOYNI- 
HAN) proposes an unprinted amendment 
numbered 1951. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendmeut is as follows: 

“Sec. 3(a) The Office of Legal Counsel of 
the Department of Justice shall prepare an 
opinion on the question of whether the 
United States or the Terminal Realty Balti- 
more Co. and the Terminal Realty Penn Co. 
are legally Mable for the repairs anticipated 
by the provisions of this Act. If the Office 
of Legal Counsel determines that there is a 
reasonable cause to believe a party other 
than the United States is legally obligated 
to bear all or a portion of the costs of that 
repair authorized by this Act, the Attorney 
General shall institute an action to recover 
expenditures that were incurred by the Sec- 
retary pursuant to this Act. 
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“(b) None of the actions taken pursuant 
to the provisions of this Act shall be deemed 
to limit or affect in any way the rights of the 
United States under the lease for real prop- 
erty between Terminal Realty Baltimore Co. 
and Terminal Realty Penn, Co. and the 
United States of America, dated March 1, 
1972, or any additions or modifications 
thereto.” 

Sec. 2. The Architect of the Capitol may 
enter into a contract or other agreement with 
the Secretary of Interior providing for the 
Architect of the Capitol to furnish steam 
from the Capitol Power Plant to the Union 
Station-National Visitor Center complex. 
Under such contract, the Secretary of Inte- 
rior shall pay for such steam at rates, not 
less than cost, and shall connect the Union 
Station-National Visitor Center complex 
with the Capitol Power Plant steam lines 
without expenses to the Congress. 


Mr. MOYNIHAN. Mr. President, I can 
briefly explain the amendments. 

The first amendment authorizes the 
Architect of the Capitol to sell steam 
to the National Visitor Center at a price 
to be agreed upon between the Secretary 
of the Interior and the Architect of the 
Capitol. 

The second amendment directs the 
Office of Legal Counsel of the Depart- 
ment of Justice to inquire into the ques- 
tion of whether there are not liabilities 
by private corporations, one of which is 
named in the amendment, for the cost of 
restoring Union Station to some usable 
condition. 

This particular amendment was put in 
at the request of the distinguished Sen- 
ator from Idaho. He is quite right in his 
concern, which is wholly shared by the 
committee. 

With that, Mr. President, I move 
adoption of the amendment. 

Mr. HAYAKAWA. Mr. President, we 
have no objection to the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1951) was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move passage of the bill. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

So the bill (S. 2729) was passed, as 
follows: 

S. 2729 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Visitor 
Center Emergency Repair Act of 1980". 

Sec. 2. (a) There is hereby authorized to 
be appropriated to the Secretary of the In- 
terior for the fiscal year ending September 
30, 1981, the sum of $11,000,000 for the pur- 
pose of making emergency repairs to the 
primary structure and roofs of the National 
Visitor Center in the District of Columbia 
and for the purpose of providing protection 
of the structural elements of the unfinished 
parking facility and southeast Tramp at such 
Center. Such sum shall remain available un- 
til expended. 

(b) Prior to entering into any contract for 
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the repairs or protection authorized by sub- 
section (a) of this section, the Secretary of 
the Interior shall consult with the Secretary 
of Transportation regarding the planning for 
such repairs or protection. 

Sec. 3. (a) The Office of Legal Counsel of 
the Department of Justice shall prepare an 
opinion on the question of whether the 
United States or the Terminal Realty Balti- 
more Co. and the Terminal Realty Penn Co. 
are legally liable for the repairs anticipated 
by the provisions of this Act. If the Office 
of Legal Counsel determines that there is a 
reasonable cause to believe a party other 
than the United States is legally obligated 
to bear all or a portion of the costs of that 
repair authorized by this Act, the Attorney 
General shall institute an action to recover 
expenditures that were incurred by the Sec- 
retary pursuant to this Act. 

(b) None of the actions taken pursuant 
to the provisions of this Act shall be deemed 
to limit or affect in any way the rights of the 
United States under the lease for real prop- 
erty between Terminal Realty Baltimore Co. 
and Terminal Realty Penn Co. and the United 
States of America, dated March 1, 1972, or 
any additions or modifications thereto. 

Src. 4. The Architect of the Capitol may 
enter into a contract or other agreement 
with the Secretary of Interior providing for 
the Architect of the Capitol to furnish steam 
from the Capitol Power Plant to the Union 
Station-National Visitor Center complex. Un- 
der such contract, the Secretary of Interior 
shall pay for such steam at rates, not less 
than cost, and shall connect the Union Sta- 
tion-National Visitor Center complex with 
the Capitol Power Plant steam lines without 
expenses to the Congress. 


Mr, MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. HAYAKAWA, Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRIBUTE TO SENATOR GAYLORD 
NELSON 


Mr. MOYNIHAN, Mr. President, I rise 
on this occasion, which cannot but be 
touched with personal sadness and yet 
is withal a celebration of an institu- 
tion and a person. The occasion is the 
leave taking in a purely formal sense of 
our beloved friend and incomparable 
colleague, GAYLORD NELSON, of Wis- 
consin. 

It is frequently the occasion, Mr. 
President, that a Member of this body 
represents a great political tradition. 
One has known such Members through- 
out our history from different regions, 
from different walks of life, you might 
say, from different parts of the political 
spectrum. And it has equally been to the 
glory of the U.S. Senate that individuals 
of singular distinction in their own right 
have come to it. 

If we, on occasion, are more than 
necessarily congratulatory of our foren- 
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sic abilities and of our capabilities to 
elucidate the complex issues of the day, 
still with all we have been in this Cham- 
ber the better part of a century and a 
half and the smaller Chamber down the 
hall since before the British burned the 
lace. 

5 There are not many such political in- 
stitutions in the world that have the 
stability of place and continuity of role 
as the U.S. Senate. That it does is not 
just that men and women come here 
representing great traditional positions, 
but great men and women have come 
here and added to the dimension of the 
institution by virtue of their own ca- 
pacities and characteristics. 

I would like to suggest that in our 
century, with the very possible exception 
of Senator La Follette a half-century 
ago, there has never yet served with us 
a man who has combined both these 
qualities, who has represented a great 
political tradition and, in himself, has 
attained to individual greatness. No such 
person in my knowledge in this time has 
done both of those things, save GAYLORD 
Netson, of Wisconsin. 

He has brought to the Senate the great 
progressive tradition in politics of his 
native State of Wisconsin, where he 
was born in Clear Lake many years ago. 

The modern history of his party could 
not be written without reference to the 
University of Wisconsin, and to John R. 
Commons, who commenced the study of 
the labor movement, and began investi- 
gations into the possibility of a social 
security system. This is a political tra- 
dition that was once Scandinavian in its 
sense of common provision; it was also 
touched, I think, by a Catholic tradition 
of social justice and concern. It was able 
somehow always to bring forth persons 
of extraordinary quality. 

It is probably, as the scientists would 
say, & synergistic relationship that can 
create a great political tradition through 
the presence of great participants in it. 

GAYLORD NELSON helped to organize the 
modern Wisconsin Democratic Party 
and, just after the Second World War, 
was the first State party cochairman. He 
went on to serve as a State senator; was 
elected Governor of Wisconsin in 1958, 
reelected in 1960; then, in 1962, was 
elected to the U.S. Senate, where he has 
served 18 years. 

Mr. President, I would not wish to 
catalog his career on this occasion. 
There will be books written about him as 
part of the modern history of the United 
States. But I would like to point to seven 
things that he says about himself, things 
that he would wish to be known for? 

The very first is that he was the 
founder in 1970 of Earth Day, the focal 
event of the modern crusade to clean 
up the environment and to protect and 
to enhance the Nation’s natural re- 
sources. 


It is the mark of a great political 
tradition that it does not atrophy. One 
of the problems of our party in recent 
years has been that it has become too 
much attached to the innovations, I 
think, that had begun a half-century 
ago. Though we persist in thinking of 
ourselves as progressives, as we were in 
those days, we have become very close to 
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being defenders of the status quo, be- 
cause we will not see anything changed, 
that was once labeled progressive. How 
characteristic and important of this 
man that he should have added a dimen- 
sion, wholly new, wholly contemporary, 
and irresistible in the Nation's polity to 
that tradition by raising the issue of the 
environment, as he did in 1970. 

He was one of the earliest opponents 
of the war in Vietnam. In 1965, he was 
one of only three Senators to vote 
against emergency appropriations as 
our involvement there deepened and the 
outcome became more inexorable. 

Six weeks before the OPEC cartel was 
successfully formed, he warned against 
the coming crisis of energy in this 
Nation. 

He has served with the greatest dis- 
tinction as the chairman of the Senate 
Small Business Committee, speaking to 
the creative function of small business 
as the source of large ideas. 

He has identified in the family farm 
not an archaic sentimentality, but a vital 
economic resource—an idea few, half a 
century ago, would have thought of as 
modern, practical, or even politic. 

He has carefully overseen the emer- 
gence of the extraordinarily complex 
drug industry that has introduced into 
our environment and our people such 
a vast range of chemical additives—some 
unknown to nature, others never ab- 
sorbed in quantities now possible—with 
great benefits and great dangers; he has 
concerned himself with both. 

Finally, he was the author of the Sen- 
ate Ethics Code. To call him the con- 
science of the Senate would be alto- 
gether wrong. GAYLORD NELSON was 
never the conscience of this body; he 
was its standard. It was to his personal 
qualities that we could repair to meas- 
ure our own achievements and, invari- 
ably, find our own shortcomings. 

What a history. What a part of Ameri- 
can life to have been—and, of course, 
to have shared it all with the incom- 
parable Carrie Lee. He met her during 
the Second World War, when, as a first 
lieutenant during the Okinawa cam- 
paign, he was wounded and met this 
equally valiant, equally distinguished 
person. 

There is no man without shortcom- 
ings, Mr. President, and it ought to be 
recorded that GayLorp NELSON, in the 
manner of medieval architects, who al- 
ways put some flaw in their masterworks 
lest they be thought to be emulating the 
Divine, has not been without a flaw. As 
he is leaving politics, it perhaps is no 
great disservice to him and some service 
to the truth that it be revealed, for I 
would wish his friends to know I have 
spoken truly, as well as those who have 
no standard, no such minute informa- 
tion to measure, that his taste in tobac- 
co was execrable. Early in life, he 
became attached to a cigar known as 
switzer sweet. This was the nearest 
relative to plugged tobacco that persons 
of respectability in Wisconsin could as- 
sociate with. It was molasses and 
tobacco mixed in approximately equal 
parts. It was not only his deplorable 
practice to smoke these cigars in the 
presence of others; on occasion, it was 
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his wicked delight to offer them to 
others, who innocently accepted them 
without the least anticipation of what 
would be the aftermath. 

These are characteristics of a man of 
high spirits. If they are shortcomings, 
they are such as can be forgiven. Indeed, 
anyone closely associated with him 
would learn in time that he might al- 
Ways accept a suggestion from GAYLORD 
NELSON, but never accept a cigar. 

We leave him—he leaves us—only in 
the sad thought that he will no longer 
serve as Senator from Wisconsin. While 
any of us remain in this body who knew 
him, he will be part of it, because he 
has helped shape all of us and in that 
honorable and mighty succession, we 
have been enhanced by him as few per- 
sons could ever have done. 

Mr. President, it has been my particu- 
lar pleasure, although an unanticipated 
one, to note that while I have been 
speaking, the Presiding Officer, perhaps 
for the last time, has been the Senator 
from Wisconsin, GAYLORD NELSON. I 
thought that a particularly serendipi- 
tous aspect that I could speak about 
him in certain knowledge that he could 
not respond. 

Mr. NUNN. Will the Senator yield for 
just a moment? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. NUNN. Mr. President, I commend 
the Senator from New York for an ex- 
cellent statement about our Presiding 
Officer. It has been my great pleasure 
to serve with GAYLORD NELSON since I 
have been in the Senate. It has been 
my particular pleasure to serve as rank- 
ing Democrat under his leadership on 
the Small Business Committee for the 
last couple of years. 

During this period of time under his 
leadership, because of his dedication, 
there has been more done in the small 
business arena for small business than 
in any other period in many, many years. 
I think that goes back to before I came 
to the Senate. I can speak confidently of 
the last 8 years. 

It is with a great deal of sadness that 
I see him presiding for the last time 
today, because I know what he has 
meant for the small business community. 
He has done many other things; that 
is the one I am most acutely aware of. 
I know he is going to continue to exercise 
his leadership and youth and vigor, 
which he still has an abundance of, in 
whatever endeavor he undertakes. It is 
fortunate from my perspective that I was 
able to be here when the Senator from 
New York made that excellent state- 
ment. I commend him and join him in 
all of that. 

I wish our colleague from Wisconsin 
well in whatever he undertakes with his 
lovely wife. 

Several Senators addressed the Chair. 

Mr. STEVENS. Mr. President, it is a 
rare opportunity for us to be able to 
speak about the current occupant of the 
chair. 

I speak as one who has had friendship 
with Senator GAYLORD NELSON for many 
years, going back to the first days that 
I served in the Senate. 


He is one we will miss because of his 
famous affability and his ability to 
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strengthen the spirit of compromise here 
i te. 

ge Po o Pe Governor and a 3-term 
Senator from the State of Wisconsin, he 
has had a very energetic political career. 
I know he leaves the Senate with many 

mplishments. 

awe hate not always agreed on every 
issue. I think that is an understatement. 
Our battles have been numerous. But, 
despite those battles, our friendship and 
respect for one another has never 
wavered. ; 

Senator Netson has played important 
roles in the development of major leg- 
islation that came within the jurisdic- 
tion of the committees on which he 
served. » 

One of the most important qualities 
of any legislator is the willingness to 
display the courage of his convictions. 

Senator GAYLORD Netson has never 
failed to have that courage. He has 
earned our admiration and deserves the 
gratitude, not only of the Senate, but of 
the Nation, for the many years of hard 
work in the Senate. 

My family and I have enjoyed the 
many times that we have spent together 
with Gaytorp and Carrie Lee. 

They have been good times. Our 
friendship is something I am sure will ex- 
tend into the years ahead. 

I say to the occupant of the Chair 
that it is a friendship I shall cherish 
for a long time. 


OPPOSITION TO ANY ATTEMPT BY 
THE SOVIET UNION TO INVADE 
POLAND 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be dis- 
charged from further consideration of 
Senate Resolution 562; that the Senate 
proceed to its immediate consideration; 
and that there be a time limitation for 
debate thereon of 15 minutes, to be 
equally divided between Mr. Nunn and 
‘fr. ROTH. 

The PRESIDING OFFICER. Is there 
*iection? 

Without objection, it is so ordered. 

The resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 562) expressing the 
sense of the Senate in opposition to any at- 
tempt by the Soviet Union to invade Poland. 


Mr. ROTH. Mr. President, I yield my- 
self 5 minutes. 

Mr. President, I offer this resolution 
on behalf of myself, the distinguished 
Senator from Georgia (Mr. Nunn), as 
well as Senators Percy, Domenic, 
GLENN, CHILES, WARNER, LUGAR, MOYNI- 
HAN, HAYAKAWA, THURMOND, HEINZ, 
and Durkin. 

This resolution puts the leaders of the 
Soviet Union on notice that the Senate 
strongly backs the President of the 
United States in opposing any violation 
of Polish territory by Soviet-led Warsaw 
Pact forces. 

Mr. President, this resolution supports 
a strong and unequivocal stand by the 
United States and its allies against the 
threat of a Soviet-led invasion of Poland 
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by Warsaw Pact forces. The violation of 
Polish territorial integrity and political 
independence would not only seriously 
violate international law, it would place 
at risk the entire process by which we 
have been trying to lessen tensions be- 
tween the East and West. 

I, of course, cannot read the minds of 
the Kremlin leaders. I have no way of 
knowing whether the massing of War- 
saw Pact forces near Poland's borders is 
intended merely to intimidate the Polish 
people through a display of military 
might, or if it is a prelude to an actual 
invasion. But the history of Soviet rela- 
tions with its neighbors reveals little re- 
spect for national borders. Soviet armies 
invaded Hungary in 1956, Czechoslovakia 
in 1968 and Afghanistan in 1979. 

Soviet leaders have reportedly given 
assurances that “no surprises” are in 
store for Poland. These so-called assur- 
ances can hardly give the Polish people 
comfort in light of the bloody Soviet 
history of contempt for the rights of its 
smaller neighbors to manage their affairs 
in peace. 

The people of Poland must know that 
in seeking greater freedom and control 
over their own destinies they are striking 
at the heart of the repressive Soviet sys- 
tem. They must know that they are risk- 
ing brutal suppression by the Red Army. 
Yet their solidarity daily grows strongly 
and more widespread. Polish farmers 
have now joined their brethren in the 
factories in demanding an independent 
voice in deciding their fate. 

Despite centuries of suffering the rav- 
ages of foreign invasions, the Polish 
spirit burns with undiminished bright- 
ness. This is the same spirit that brought 
so many Polish people to our own shores 
to make their rich contribution to our 
national life. The bravery and determi- 
nation of the Polish people to resist total- 
itarianism excites our admiration and 
deserves our support no less than does 
the astounding resistance of the Afghan 
people to the brutal occupation of their 
land by Soviet armed forces. 

Mr. President, the resolution that Iam 
introducing here today notes that the 
people of the United States feel a great 
bond of solidarity with the people of 
Poland and supports the President in 
making clear our firm opposition to any 
attempt to violate the political inde- 
pendence and territorial integrity of the 
Polish People’s Republic. 

We would hope that the resolution 
would have a deterrent effect on Soviet 
behavior. But mindful that the U.S.S.R. 
may disregard our warning, the resolu- 
tion also backs the President’s prudent 
move in sending Secretary of State 
Muskie to consult with our allies on how 
we may collectively most effectively re- 
spond to a Soviet-led invasion of Poland. 
And according to this morning’s Wash- 
ington Post, the NATO. minister’s have 
agreed that the West must respond vig- 
orously in the event of an invasion of 
Poland by Warsaw Pact forces. 


The Soviet Union cannot be allowed to 
persist in its apparent belief that it may, 
with impunity, blatantly ignore every 
rule of civilized behavior. The Soviets 
must be put on notice that such behavior 
brings a high cost. Access to Western 
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technology will dry up. Progress toward 
lessening East-West tensions will halt. 
The chances for nuclear arms control will 
diminish and may even disappear. And 
the Soviet Union will be relegated to the 
unenviable role of international pariah. 

Let us send a clear signal that all 
Americans—indeed all the peoples of the 
Free World—stand together in resisting 
the efforts of the Soviet Union to impose 
its will on the world. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HAYAKAWA addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. I believe the distinguished 
as from Georgia controls half the 

ime. 

Mr. NUNN. Mr. President, how much 
time does the Senator from Delaware 
have? 

The PRESIDING OFFICER. The Sen- 
ator from Delaware has 2 minutes and 22 
seconds remaining. 

Mr. NUNN. Mr. President, I have a 
couple of people wishing to speak on this 
side, but I yield a minute to the Senator 
from California. 

Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent, and the consent of 
my distinguished colleague from Dela- 
ware, to add my name as a cosponsor of 
this resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAYAKAWA. Mr. President, I rise 
in support of the resolution on Poland 
which we are considering. 

Since the strike at the Lenin shipyard 
in Gdansk last summer, most Americans 
have been watching the unfolding drama 
in Poland with bated breath. We are all 
aware of the courage demonstrated by 
the Polish people in their pursuit for a 
voice in domestic economic decisions. 
And we are aware too of the imminent 
threat to the people and Government of 
the country posed by the gathering of 
Soviet and Warsaw Pact forces on Po- 
land's borders. 

The events of the past few weeks are 
especially poignant for the 10 million 
Polish Americans who have emigrated 
or whose ancestors have emigrated to 
the United States for political or eco- 
nomic reasons. A military invasion of 
Poland by the Warsaw Pact forces most 
certainly will invoke outrage—the mag- 
nitude of which has never been heard in 
Moscow—from all of us but especially the 
Polish community in the United States. 

Mr. President, the Senate must send a 
clear message to the Soviets of our firm 
opposition to any attempt by them to 
violate the political independence, terri- 
torial integrity, or basic sovereignty of 
Poland. It is my fervent hope that our 
message is heard and that the Soviets 
will allow the Poles to manage their own 
affairs. 

I thank the Chair. 

Mr. NUNN. Mr. President, I commend 
the Senator from Delaware for an excel- 
lent statement. I also commend him for 
having presented this resolution to the 
Senate. 

This was introduced by the Senator 
from Delaware, myself, and others, yes- 
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terday morning. It was referred to the 
Senate Foreign Relations Committee. It 
is my understanding they met and dis- 
cussed the resolution. I do not think that 
they took formal action. But it is my un- 
derstanding that they agree with the 
resolution and have no objections to it 
being brought up and, of course, will vote 
for it when the vote comes. 

I believe we are taking an important 
step this afternoon to put the Senate of 
the United States on record in support of 
the very strong actions of the President 
of the United States in expressing the 
great concern of the United States and 
our allies not only as to the threat of 
Soviet invasion but also the flagrant in- 
timidation that has taken place with the 
Soviet military forces on the Polish bor- 
der. The Senate action on this resolution 
will be very timely. 

The Polish people continue to strive 
for a peaceful resolution of their differ- 
ences, even as the Soviets obivously use 
their military forces for intimidation on 
the border. I hope very much that there 
will not be an invasion. We cannot di- 
vine Soviet intentions. We do not know 
what they are thinking in terms of their 
own possible actions. But we can describe 
to the World—and I believe the Presi- 
dent and the Carter administration have 
described—the mobilization that has oc- 
curred, the preparations that have oc- 
curred, and the capabilities that the 
Soviet Union now have on the Polish 
border. 

I hope that those in the Soviet Union 
who read this resolution and those who 
represent them in the United States will 
understand that the Senate of the United 
States is going on record this afternoon 
to express fully our support for the Presi- 
dent and for our allies in warning the 
Soviets as to the consequences of any 
possible invasion and the coordinating 
steps that are taking place with the allies 
to have a coordinated effort in response 
to any such invasion. 

So I am pleased to be a coauthor of 
this resolution with Senator ROTH. 

Mr. President, I ask unanimous con- 
sent that the name of the Senator from 
Michigan (Mr. Levin) be added as a co- 
sponsor and that the name of the Sen- 
ator from New Hampshire (Mr. Durkin) 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I yield to 
the distinguished Senator from New 
York. 

Mr. MOYNIHAN. I thank my distin- 
guished friend from Georgia. 

Mr. President, I ask unanimous con- 
sent that my name be added as a cospon- 
sor of the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, MOYNIHAN. Mr. President, I wish 
to make several points to the Senate, 
with the hope that these points might 
make their way to the leaders of the 
Soviet Union. 

First, the U.S. Senate has rarely been 
as united in a single view as it 
is at this time. I speak of the view that 
for the Soviets, to invade Poland, under 
the Warsaw Pact or any other pretext, 
would bring an end to detente and the 
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onset of difficulties and perils in the 
world as we have not known in our time. 

The first thing I hope that the leaders 
of the Soviet Union might understand is 
that we know what a peril the events in 
Poland represent to the Soviet regime 
and to the Soviet Empire. We are not 
oblivious to this. We know why they are 
so concerned: Because in the history of 
Leninism, there has never been an event 
that so totally invalidates the basic, cen- 
tral tenets of Soviet doctrine as the ris- 
ing of the workers, first in Gdansk and 
then throughout Poland, to demand their 
rights in the face of the Communist 
party and the Communist state. Leninist 
doctrine cannot accommodate itself to 
this reality. It is a theological threat that 
only a fully theological society could 
appreciate. 

We want the Soviets to know that we 
realize the depths of their concern. If 
this has happened, then everything they 
have believed must be wrong, and we ap- 
preciate how they would wish to see it 
crushed. 

We also want them to understand that 
there is no question of military action by 
the West if the Soviets invade Poland, 
under whatever pretext. It will be an in- 
ternal affair of the Warsaw Pact. There 
will be no war as there was two genera- 
tions ago. 

However, we would like the Soviets to 
understand that if they do invade Po- 
land, it will bring an end of the Soviet 
Empire, internally and with respect to 
Eastern Europe, within this decade. They 
will destroy themselves. There will be an 
end to anything understood as detente. 
The revulsion of the world will be total, 
the final discrediting of Marxist-Lenin- 
ist doctrine will be absolute, and the 
forces let loose within that last existing 
empire will be irresistible. 

They will bring about their ruin and, 
with it, terrible dangers to the world; 
because this will be coming at a time 
when they have an element of superior- 
ity with respect to the rest of the world. 

We plead with them: Do not doit. We 
warn them that if they do, it will bring 
their ruin. 

I congratulate the Senator from Dela- 
ware and the Senator from Georgia for 
their initiative in the closing hours of the 
Senate, when it is important that our 
voice be heard in Eastern Europe and 
in the Kremlin. 

Mr. NUNN. I thank the Senator. 

Mr. President, I yield to the Senator 
from Florida the remainder of my time. 

Mr. CHILES. Mr. President, I associate 
myself completely with the remarks that 
have been made, and I congratulate the 
Senator from Delaware and the Senator 
from Georgia. 

I am very pleased to be a cosponsor of 
this resolution, and I hope this message 
is loud and clear from the Senate of the 
United States. It indicates our feelings 
in regard to the courageous endeavors of 
the Polish people, who seek to be able to 
control their own destiny, and it sounds 
our warnings to the Soviet Union with 
respect to the steps it may take against 
Poland. 

I believe this is very significant at a 
time when many seem to be sitting back 
and talking about the strengths of the 
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Soviet Union. The concern is with the 
size and strength of their troops, with 
the fact that they can march in and 
crush Poland. It is important that we 
recognize what this current situation 
signals. It is important that we under- 
stand the significance of the Polish labor 
union movement and the resulting Rus- 
sian maneuvers. They signify a tremen- 
dous failure on the part of Russia, a 
tremendous failure on the part of Com- 
munist doctrine and the Communist sys- 
tem. I believe it is the beginning of the 
end of that system, for it shows that you 
cannot hold down forever the legitimate 
wishes of people who wish to be able to 
control their own destiny, who wish to 
seek the joy of freedom. 

What we are seeing is the ripening and 
blooming of a spirit of freedom and, of 
course, that has to strike terror in the 
hearts of the Russians. 

So, instead of focusing attention only 
on the strength of the Russians, we 
should perceive the Polish crisis for what 
it is—a failure, a rejection, and perhaps 
the beginning of the end of a totalitarian 
system that was not what it purported to 
be, could not be what it purported to be, 
and now is beginning to crumble. 

I thank the Senator for giving me this 
time. 

Mr. ROBERT C. BYRD. Mr. President, 
I commend Senator Nunn and Senator 
Ror for presenting this resolution to 
the Senate. I take it that they are going 
to offer a substitute shortly. 


I hope that as we send this message, 
we also send a message to ourselves. I 
have seen messages sent before. But I also 
have noted that when the actions are 
taken to back up those messages, there 
are cries of anguish. 

I noted the cries of anguish and the 
expressions of opposition to the grain 
embargo, and the purpose of that was to 
make the Soviets feel some penalty for 
their aggression in Afghanistan. 


I heard the cries of anguish and I have 
heard the expressions of opposition to 
the boycott of the Olympics when Presi- 
dent Carter initiated that effort. 


So I hope that when we adopt a resolu- 
tion such as this we will be fully prepared 
to back up whatever actions that may be 
deemed necessary by the President in fol- 
lowing through to implement the sense 
of the resolution. It is one thing to adopt 
a piece of paper in the Senate, and I do 
not by saying that denigrate that action 
at all. I think it is well that the Senate 
express itself that we have a sense of the 
Senate which can be sent to the Soviet 
Union, which can be understood by the 
Soviet Union. But I hope that we our- 
selves will be fully determined to back up 
any decisions that appear to be reason- 
able and appropriate should, God forbid, 
the Soviets attempt to invade Poland. 

I do not think they are going to be dis- 
suaded by threats, if they in their own 
judgment feel that they must invade 
Poland. They can be entirely wrong, as L 
think they would be. I hope that the 
Polish people will be allowed to make 
their own decisions and work out their 
own destiny which they are perfectly 
capable of doing. 


But I have seen the Soviets invade 
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Afghanistan. We have seen their actions 
in Hungary and Czechoslovakia. 

I do not believe that mere threats will 
dissuade them. But if they were to take 
action I hope that the free world, includ- 
ing the nations of the Third World and 
the nonalined nations, would stand to- 
gether in taking whatever actions may 
be deemed effective, appropriate, neces- 
sary, and feasible to manifest their op- 
position to such invasion. 

I have been very disappointed in the 
acquiescence and the apparent acquies- 
cence on the part of many nations to the 
invasion of Afghanistan by the Soviet 
Union. 

I was very disappointed to see the divi- 
sion among free nations with respect to 
the boycott of the Olympics. 

I have been disappointed to see the 
split votes in the U.N., although I have 
been pleased at the great majority, the 
overwhelming majority that have been 
registered there in the United Nations on 
measures designed to manifest opposition 
and protest to the Soviet Union’s invasion 
of Afghanistan. 

But when it came to a grain embargo, 
then we heard the feelings of pain and 
anguish. A lot of Americans said ouch. 
There may be some right here in this 
body who joined in protesting that 
action. 

So we have seen the case of the Olym- 
pics. We have seen the case of the grain 
embargo. We have seen these divisions 
occur. 

I hope that we in the Senate and the 
American people understand that if we 
are going to really make the Soviet 
Union understand and sit up and take 
notice then we are going to have to be 
united. 

So when the time comes, if it does, and 
I hope it never will, that some actions are 
necessary, I hope that we will be willing 
to suffer a little pain ourselves, realizing 
that the people of Poland will have suf- 
fered far more than we and realizing 
that the people of Afghanistan have suf- 
fered far more than we. 


The Afghan athletes who may have 
been among those Afghan students, who 
stood up in the face of Soviet rifles and 
dared them down and who were shot 
and who gave their lives as a result, 
could not go to the Olympics, and many 
of them were girls, who stood up in the 
face of those Soviet rifles and showed 
the courage to protest the invasion of 
their country. They gave their lives. 


But many of us have not been willing 
to give up the sales of grain. Many of us 
have protested the boycott of the Olym- 
pics because it would mean a sacrifice on 
the part of our own athletes. Many of 
the athletes willingly sacrificed by not 
going to the Olympics, and a good many 
other countries did the same. 

But it is one thing to send a message 
orally, and it is quite another thing to 
send a message when it costs and when 
it means a little sacrifice. 


But if our messages are ever going to 
mean anything, they must be made with 
the understanding that there may be 
some sacrifice and that if it comes, we 
should give it willingly. 

So I again salute Mr. Nunn and Mr. 
Rots for bringing this matter to the at- 
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tention of the Senate, and I will join 
with them in voting to support the reso- 
lution. I know what I have said. I am 
sure that they feel the same way. But I 
simply wish to register this note of cau- 
tion that we should not be content with 
merely passing a resolution. If the time 
comes that the United States has to take 
some action in concert with other allies 
or alone, I should think that we have to 
understand that and should be willing 
to back up our President no matter who 
he is or to what party he may belong. 

Mr. President, I ask unanimous con- 
sent that if there is a rollcall vote 
ordered on this resolution it occur at 
4:30 p.m. today. 

The PRESIDING OFFICER (Mr. 
Nunn). Without objection, it is so 
ordered. 

Does the Senator from Delaware ask 
for the yeas and nays? 

Mr. ROTH. Yes. Mr. President, I ask 
for the yeas and nays on this resolution. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

UP AMENDMENT NO. 1952 


Mr. ROTH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Delaware (Mr. ROTH) 
for himself and Mr. Nunn, Mr. Percy, Mr. 
DomeEnicrI, Mr. GLENN, Mr. CHILES, Mr. 
WARNER, Mr. Lucar, Mr. HAYAKAWA, Mr. 
Levin, Mr. THURMOND, and Mr. MOYNIHAN 
proposes an amendment in the nature of a 
Substitute to S. Res. 562. 


Mr. ROTH. Mr. President, I ask unani- 
mous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Whereas the Polish people and government 
have an inherent right to manage their own 
affairs, free from threats of external intim- 
idation or invasion; and 

Whereas the people of Poland have ex- 
pressed their determination to control their 
economic system, and to effect change for 
economic and social progress; and 

Whereas the expressions for such change 
have been through collective bargaining and 
have shown moderation and restraint; and 

Whereas the citizens of the United States 
feel a strong bond of friendship with the 
citizens of Poland; and 

Whereas the United States has tradition- 
ally supported the principles of self-govern- 
ment and of non-intervention in the inter- 
nal affairs of other nations; and 

Whereas Poland has historically played a 
key role in the peace and security of Europe 
and the World; and 

Whereas respect for territorial integrity is 
crucial to the reduction of East-West ten- 
sions and basic to the agreements 3f the Con- 
ference on Security and Cooperation in 
Europe; and 

Whereas the Soviet Union has demon- 
strated by its invasion and occupation of 
Afghanistan a pattern of disregard for sover- 
eign rights which may portend an attempt 
to invade Poland; either overtly or through 
the guise of false invitation; 

Whereas the massing of Soviet and War- 
saw Pact forces on Poland’s borders con- 
stitutes a clear attempt to intimidate the 
people and government of Poland from their 
determined course of moderate reform. 


33953 


Now therefore be it 

Resolved, that it is the sense of the Senate 
that it supports the President of the United 
States in his efforts to: 

(1) Communicate the firm opposition of 
the United States to any attempt by the 
Union of Soviet Socialist Republics to violate 
the political independence, territorial integ- 
rity or basic sovereignty of Poland; and to 

(2) Pursue appropriate diplomatic initia- 
tives to encourage other nations to affirm 
their support for respect of these basic prin- 
ciples of international relations; and to 

(3) Consider in cooperation with allies and 
friends of the United States measures to be 
taken jointly in the event of a military inva- 
sion of Poland by Warsaw Pact forces; 


Mr. ROTH. Mr. President, I ask 
unanimous consent that the language 
contained therein be substituted for both 
the text and the preamble of the resolu- 
tion. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Delaware? 

Mr. METZENBAUM. Mr. President, re- 
serving the right to object, and I do not 
intend to object, will the Senator be good 
enough to indicate what the change is? 

Mr. ROTH. Mr. President, the changes 
are slight differences in language that 
resulted from its being considered by the 
Foreign Relations Committee, I say to 
the distinguished Senator from Ohio. 

Mr. METZENBAUM. I thank the Sen- 
ator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Delaware. 

The amendment (UP No. 1952) was 
agreed to. 

The PRESIDING OFFICER. The roll- 
call vote on this resolution will occur 
at 4:30 p.m. pursuant to the unanimous- 
consent request. 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. ROTH. For the benefit of the Sen- 
ate I think it would be worthwhile to 
read the resolution, as amended. 

AMENDMENT No. 1952 

Whereas the Polish people and govern- 
ment have an inherent right to manage their 
own affairs, free from threats of external 
intimidation or invasion; and 

Whereas the people of Poland have ex- 
pressed their determination to control their 
economic system, and to effect change for 
economic and social progress; and 

Whereas the expressions for such change 
have been through collective bargaining and 
have shown moderation and restraint; and 

Whereas the citizens of the United States 
feel a strong bond of friendship with he citi- 
zens of Poland; and 

Whereas the United States has tradition- 
ally supported the principles of self-govern- 
ment and of non-intervention in the inter- 
nal affairs of their nations; and 

Whereas Poland has historically played a 
key role in the peace and security of Europe 
and the World; and 

Whereas respect for territorial integrity is 
crucial to the reduction of East-West ten- 
sions and basic to the agreements of the 
Conference on Security and Cooperation in 
Europe; and 

Whereas the Soviet Union has demon- 
strated by its invasion and occupation of 
Afghanistan a pattern of disregard for sov- 
ereign rights which may portend an attempt 
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to invade Poland; either overtly or through 
the guise of false invitation. 


Mr. President, that is the resolution, 
as amended. What we are seeking to do 
through this resolution is to work in 
tandem with the President of the United 
States. I agree with our distinguished 
majority leader that it is important that 
we as Americans speak with a unified 
voice, and I am sure that the free world 
will do the same. 

I yield the floor. 

@ Mr. HATCH. Mr. President, I support 
the resolution being offered here today. 
The situation in Europe continues to 
move toward what many analysts see 
as a potential confrontation between 
East and West. We here in the Senate 
must show that we will stand behind 
our President in any action that he may 
deem necessary to meet the threat posed 
by the massing of troops along the Po- 
lish border by the Soviet Union. 


Mr. President, in reading the papers 
yesterday I noticed a remark by Adm. 
Harry Train, commander of NATO’s At- 
lantic Forces. Admiral Train was remind- 
ing reporters of a quote by Soviet Presi- 
dent Leonid Brezhnev in 1977. Accord- 
ing to Admiral Train, Mr. Brezhnev, in 
a secret speech to Warsaw Pact nations 
in Prague stated: 

By 1985, we shall have attained most of 
our objectives in Western Europe and the 
reversal of forces will then be so decisive 
that we shall be in a position to impose our 
will each time this is necessary. 


While this may not have carried a 
great deal of impact at that time, it is 
becoming all too clear to us today what 
Brezhnev meant. 


The Polish people are seeking the 
rights that the people of the nations of 
the West have come to enjoy. These are 
not unreasonable demands, but rather 
they are only the most basic and simple 
rights that men, all men, should be af- 
forded. The Polish people should be 
commended for the courage they have 
shown. With the examples of Hungary 
in 1956 and Czechoslovakia in 1968 they 
are only to aware of what the conse- 
quences might be. But they have con- 
tinued to strive for the goals they have 
set. 


My colleagues on the floor today have 
made a point that must be reiterated. 
The people all over Eastern Europe are 
beginning to see the futility of the types 
of governments that have been set up 
and kept in power by the leaders in the 
Kremlin. It has been said that we are 
now seeing the beginning of the collapse 
of the Soviet sphere of influence. I hope 
that these words will prove to be pro- 
phetic, but at the same time I am cog- 
nizant that the Soviets will not allow 
this to happen without a show of force. 
The military machine they have amassed 
over the past two decades will be em- 
ployed to maintain the control they now 
exert over the people of Eastern Europe. 


We must also realize that a resolution 
passed in the U.S. Senate will not pre- 
vent the Soviets from utilizing that force. 
What must now occur is action backing 
up the rhetoric, action that can be 
translated into the capability to deter 
a military move. We have just this year 
passed the type of defense budget which 
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we have needed for the past several 
years. This type of action, to back up 
our words and resolutions, must con- 
tinue if we are to be able to deter the 
threat against Poland and other nations 
in the future. 

Mr. President, I support the resolution 
and hope that all of my colleagues will 
do likewise, which I am sure they will, I 
do so at this time to reaffirm my com- 
mitment to the freedom of all peoples of 
the world. I also want to demonstrate 
my resolve toward preventing the words 
of President Brezhnev from ever coming 
true.@ 

Mr. LEAHY. Mr. President, in response 
to Canadian intransigence on the border 
broadcast dispute, 15 U.S. border broad- 
cast stations filed a formal complaint on 
August 29, 1978, with the then Special 
Trade Representative, Ambassador 
Strauss, alleging an unfair trade prac- 
tice and seeking remedies pursuant to 
section 301 of the Trade Act of 1974. 
Section 301 authorizes the President to 
retaliate against unfair trade practices 
of other nations that restrict imports 
from the United States and which dis- 
criminate against U.S. commerce. 

The 15 U.S. television licenses al- 
leged in their complaint that Canada’s 
bill C-58 is an unreasonable form of tax 
discrimination because it denies a de- 
duction for advertising placed with U.S. 
television and radio stations. The 15 sta- 
tions requested elimination of the of- 
fending foreign trade practice. After 
representatives of the Canadian Gov- 
ernment argued at hearings held by the 
STR that broadcasting is not a service 
meant to be protected by the 1974 act, 
Congress enacted legislation which 
makes it clear that trade in services, in- 
cluding broadcast services, are protected 
by section 301. 

On July 31 of this year, President 
Carter, acting on the recommendation 
of the U.S. Trade Representative and 
after reviewing the evidence developed 
in the section 301 investigation and hear- 
ings, found on behalf of the broadcasters. 
The President announced that he had— 

Determined that the Canadian tax prac- 
tice with respect to advertising placed with 
U.S. border broadcasters is unreasonable and 
burdens and restricts U.S. commerce within 
the meaning of section 301. 


President Carter recommended that 
the United States respond to the unrea- 
sonable Canadian practice by enacting 
legislation which would mirror the Cana- 
dian law—that is deny a tax deduction 
to U.S. taxpayers for advertisements 
placed on Canadian broadcast stations 
and directed primarily toward a U.S. 
audience. On September 9, 1980, the 
President sent a message to Congress 
containing this recommendation. It is 
my hope that legislation embodying the 
President’s proposal will be introduced 
early in the next Congress. At that point, 
both the Senate and House would be able 
to conduct full hearings as to the ap- 
propriateness and adequacy of the rem- 
edy proposed as a result of the section 
301 complaint. 

Mr. President, the Congress has linked 
the broadcast dispute with Canada’s 
interest in being granted special treat- 
ment for purposes of the foreign con- 
vention tax rules. I think it would be 
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inappropriate for Congress to terminate 
this linkage until we have had an op- 
portunity to review the remedy proposed 
by the President as a result of the 301 
complaint. It would be particularly ill- 
timed to abandon linkage when Congress 
expects to review the 301 remedy within 
just a few months. Moreover, our treat- 
ment of the foreign convention issue may 
encourage Canada to enter negotiations 
to resolve this dispute before the next 
Congress reviews the 301 decision. Never- 
theless, Iam not calling for separate con- 
sideration of the Canadian issue at this 
time. Rather, I simply want to make it 
clear that linkage remains appropriate. 

Hopefully, the continued expressions 
of concern made by the Congress and 
the administration about the discrimina- 
tory impact of this Canadian policy have 
created a growing awareness on the part 
of Canadians that our concerns will not 
merely wither away. I hope Canada is 
finally willing to approach the border 
broadcasting issues in the context of 
overall bilateral Canadian-United States 
relations. I firmly believe that both sides 
have much to gain from serious negotia- 
tions aimed at an honorable resolution 
which respects Canadian sovereignty and 
cultural integrity and treats U.S. service 
exports fairly. 

But, Mr. President, while I join my 
colleagues in expressing my hope that 
this dispute can be resolved by negotia- 
tions, I think the Canadians should 
realize that the Senate in due course 
will seriously consider the mirror image 
legislation recommended by the Presi- 
dent and further actions of its own. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may we have order in the Senate? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRIBUTE TO SENATOR NELSON 


Mr. SASSER. Mr. President, I rise to 
offer my tribute, along with those of my 
colleagues, to the distinguished junior 
Senator from Wisconsin, GAYLORD NEL- 
son. Simply stated, Gaytorp NELSON is 
one of the finest men I have ever had 
the pleasure of working with. He is a 
warm and compassionate individual who 
not only practices the art of politics well 
but he dignifies the art of politics. 

The PRESIDING OFFICER. Will 
the Senator suspend? The Senate is not 
in order. The cloakroom on the left is 
not in order. (Laughter.] 

Mr. ROBERT C. BYRD. Did the Chair 
say the cloakroom on the left or to 
the left? 

The PRESIDING OFFICER. To the 
Chair’s left. 

The Senator from Tennessee. 

Mr. SASSER. GAYLORD NELSON is a 
neighbor, a friend, and I will sorely miss 
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him in the Senate in the years ahead. 
But I shall continue to seek his counsel 
and I hope that I shall continue to enjoy 
the pleasure of his company for many 
years to come. 

Our colleagues here have detailed at 
some length his many legislative ac- 
complishments in the field of small 
business, his abiding concern for the 
environment, and his unwavering per- 
sonal courage in speaking his convic- 
tions, particularly in speaking out 
against what be believed to be a mis- 
guided American effort in Vietnam. His- 
tory proved him correct, as it has in 
many of his judgments and accomplish- 
ments in the past. 

But Gaytorp is known for more than 
his legislative accomplishments. He has 
brought honor and warmth to this body 
by his understanding of the complex 
demands that we all face in discharging 
our public service obligations to the 
American people. 

GAYLORD has given us counsel, but he 
has never preached to anyone in this 
body, nor has he railed against any of 
us. He has given us friendship and a 
sense of humor and, rather than being 
mean spirited and vindictive in pursuit 
of his legislative goals, he has provided 
a shining example of civility. 

He has given us a commonsense of 
dignity for the happy, yet honorable, 
way that he has advanced his legislative 
goals. 

The people of Wisconsin have been 
blessed to have had Gaytorp NELSON in 
their service for over 22 years. And I 
could not speak of the distinguished 
junior Senator from Wisconsin without 
speaking of his wife, a champion of 
many years, Carrie Lee Nelson. By her 
forthrightness and her intuitive instinct 
for doing the right thing and her warm 
hospitality in opening their home to 
many of the new Senators who come 
here, she has always been a bulwark, 
not only for GAYLORD NELSON but for 
others who serve with him. 

Mr. President, I think it is fair to say 
and not an overstatement to say to my 
colleagues today that we have all been 
made better people and better U.S. 
Senators because GAYLORD NELSON has 
passed our way. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator withhold that 
request. 

Mr. SASSER. Yes; I will withhold it. 


RECESS SUBJECT TO THE CALL 
OF THE CHAIR 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move that the Senate stand in 
recess subject to the call of the Chair. 

The motion was agreed to, and at 3:22 
p.m., the Senate took a recess, subject 
to the call of the Chair. 

Whe Senate reassembled at 4:16 p.m. 
when called to order by the Presiding 
Officer (Mr. BURDICK). 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
there be a brief period for the transac- 
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tion of routine morning business, not 
to extend beyond 10 minutes, and that 
Senators may speak therein up to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRIBUTE TO SENATOR MILTON 
YOUNG 


Mr. STEVENS. Mr. President, MILT 
Younc and his lovely wife, Pat, have been 
close friends of mine for years. I can look 
back fondly on the numerous times they 
spent with me and my wife, Ann. She 
always enjoyed being a part of the Sen- 
ate wives’ Red Cross group, and it was 
there that she and Pat Young became 
close. 

Senator Younc spent his early years 
actively engaged in the operation of his 
family farm near Berlin, N. Dak. In the 
words of one of my former Republican 
colleagues, MILT YounG has always been 
a “man of the soil” and a leading au- 
thority on agriculture. There is a unique 
picture in one of his offices of a young 
North Dakota farm boy in baggy trou- 
sers, seeding grain. It is MILT Younc 
when he was a lad of 19. Farmers all 
around the country have benefited from 
the leadership of Senator Younc in his 
role as a member of the Agriculture 
Committee. 


Let me point out a few of the many 
“firsts” in the distinguished career of 
North Dakota’s senior Senator. MILT 
Young has never been defeated for re- 
election to public office. In 1956 he was 
the only GOP Senate candidate to re- 
ceive a bigger State majority than Eisen- 
hower. In 1968 Senator Younc received 
the highest percentage of the vote of any 
Republican Senator in the Nation who 
was opposed. He is the longest-serving 
U.S. Senator from any of the upper Mid- 
west States and upon completion of this 
term will have served longer consecu- 
tively than any other GOP in the history 
of the U.S. Senate. He has served longer 
on the Senate Appropriations Committee 
than any present member, Democrat or 
Republican, and is presently ranking on 
that committee. 


It is from our association on the Ap- 
propriations Committee that I have come 
to know, respect and admire MILT YOUNG. 
Under his tutelage and legislative know- 
how, I learned the complicated rules of 
committee procedure, and thanks to his 
kindness in guiding me in those early 
days I am now much more comfortable 
with the process. 

Senator Younc has done more for the 
people of North Dakota than they could 
possibly know. He is as hard a working 
Senator as there is in this body, and I 
have even found it difficult, at times, to 
keep up with his fierce pace of activity. 

Together with his role on the Agricul- 
ture Committee, the Senator as ranking 
member of the Appropriations Commit- 
tee has represented the people of his 
State with the dedication and commit- 
ment matched by no one in North Da- 
kota history. 

It has been an honor and a privilege 
for me to serve with such a man of dis- 
tinction. “Mr. Wheat,” as he has been 
affectionately dubbed, will be missed by 
all of us in the Senate, but he will be 
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specially missed by the many farmers of 
this great Nation whose lives have been 
so vastly improved as a result of his 
efforts. 

As my dear friend returns to North 
Dakota, again as a man of the soil, I 
wish him and his lovely wife Pat the very 
best for the future. 


SENATOR HERMAN TALMADGE 


Mr. THURMOND. Mr. President, Sen- 
ator HERMAN TALMADGE will be leaving 
this distinguished body after 24 years of 
outstanding service, and I am sure that 
his presence and leadership will be 
greatly missed. 

Since 1957, Senator Tatmapce has 
served his native State of Georgia and 
the Nation admirably in Washington as 
a Member of the U.S. Senate. I am proud 
to have known his father, Gene, a giant 
in his time. Herman TALMADGE managed 
the successful reelection campaign of his 
father in 1946, and when his father died 
before his inauguration, the Georgia 
General Assembly did Herman the great 
honor of electing him to fill the Gover- 
norship. After vacating the office due toa 
State Supreme Court decision, Herman 
was elected as Governor in his own right 
in 1948 to serve the remainder of his 
father’s unexpired term, and he was re- 
elected in 1950 for a full, 4-year term. 
HERMAN was one of the outstanding Gov- 
ernors in the history of Georgia, and I 
was pleased to have had the opportunity, 
as Governor of South Carolina during 
the years 1947-51, to cooperate with him 
on a number of matters affecting the 
vital interests of Southern States. 

As a U.S. Senator, HERMAN TALMADGE 
has shown himself to be a dedicated tire- 
less worker, a man of great capacity, 
vision and compassion. He has shared 
with us the often difficult duty of help- 
ing steer America through rough waters. 
By his strength, patriotism, and the wis- 
dom of his judgment, he has helped 
keep our country on an even keel. 

It has been a privilege and pleasure 
for me to work with Senator TALMADGE 
on numerous issues over the years. I have 
always found him to be an intelligent, 
levelheaded man with remarkable com- 
monsense and a down-to-earth attitude 
often lacking in those who hold political 
office. Senator TALMADGE has always un- 
derstood the problems of the common 
man—the struggling small farmer, the 
textile worker, the mechanic—and he 
has stood ready to go the extra mile in 
an effort to help them. Few who have 
ever served in this body have matched 
his record of prompt, effective constitu- 
ent service. 

As chairman of the Senate Committee 
on Agriculture, Nutrition and Forestry 
since 1971, Senator TALMADGE has helped 
design and oversee the programs that 
have benefited our Nation’s farmers, 
revitalized our forest resources, and 
helped eliminate hunger and malnutri- 
tion. In this important chairmanship 
role, he has acted with knowledge, un- 
derstanding, foresight, and statesman- 
ship. He has also served ably on other 
important committees of the Senate, in- 
cluding the Finance Committee, where 
he has been a leader in fighting for cost- 
effective health programs, and the Veter- 
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ans’ Affairs Committee, where he has 
worked hard to see that our Nation’s vet- 
erans are properly treated. Senator TAL- 
MADGE has also worked long and hard to 
insure that our country maintains a 
strong defense, for which all Americans 
should be grateful. 

For almost a quarter of a century, Sen- 
ator TALMADGE rose to meet the many 
challenges that came before this Cham- 
ber. Through capable, dedicated, patriot- 
ic leadership, he has earned the respect 
and admiration of people across this 
great land. 

Senator TALMADGE has rendered distin- 
guished and outstanding service to his 
State and Nation, and I feel proud to 
have worked with him for the past 24 
years. He has been a wonderful friend 
to me, a man whose wise counsel I often 
sought, whose judgment I highly re- 
garded, and on whose word people felt 
they could rely. The Senate and the en- 
tire Nation will greatly miss him, and I 
wish him good health and happiness in 
the years ahead. 

SSS or 


TRIBUTE TO SENATOR RICHARD 
SCHWEIKER 


Mr. STEVENS. Mr. President, Senator 
Dick SCHWEIKER’s service in the Senate 
has been marked by a deep commitment 
to improving the health of every Ameri- 
can in this Nation. He has made great 
strides toward achieving this goal. 
Through his service on the Labor and 
Human Resources Committee and the 
appropriations counterpart, the Labor- 
HHS Subcommittee, he has sponsored 
legislation and obtained funding for pro- 
grams aimed at helping the handicapped 
and many others who for reasons beyond 
their control are often left apart from the 
mainstream of our society. 

It would indeed be a shame if the 20 
years Senator SCHWEIKER has served in 
public office were to terminate abruptly. 
It appears, however, that such may not 
be the case. I was most pleased to learn 
that Dick ScHWEIKER will be nominated 
to be the new Secretary of the Depart- 
ment of Health and Human Services. I 
know of no one who is better qualified to 
assume such a challenging position. Allo- 
cation of scarce resources to meet the 
most pressing needs will certainly be one 
of the major problems facing the new 
administration and the Congress for 
some years to come. Dicx’s work in the 
Senate has clearly demonstrated that he 
is capable of meeting such a challenge. 

Whatever the future holds, I join with 
the other Members of the Senate in 
wishing the very best to Dick, his wife, 
Claire and his family. 


SUPPORT OF ADMINISTRATIVE 
PROVISIONS ACT 


Mr. BRADLEY. Mr. President, I am 
pleased to support the passage of H.R. 
5505 which contains a provision I whole- 
heartedly endorse to correct an IRS in- 
terpretation which distorts existing law. 

Congress has rightfully acted to pre- 
vent institutions which practice discrimi- 
nation from receiving tax-exempt status. 
No one more strongly supports that law 
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than I. In doing so, however, I do not 
intend that this should become a vehicle 
for denying tax-exempt status to social 
clubs affiliated with religious fraternal 
organizations such as the Knights of 
Columbus. 

Throughout the country, and certainly 
in my State of New Jersey, the Knights of 
Columbus halls have become the meeting 
place for a broad range of important 
community activities. These facilities by 
no stretch of the imagination could be 
viewed as “discriminating” because they 
are affiliated with the Knights of Colum- 
bus, a Catholic fraternal organization. It 
is wrong to permit the current IRS inter- 
pretation of the law to drive these clubs 
out of existence. 

The Senate Finance Committee sen- 
sibly acted to clarify the law to permit 
religiously affiliated fraternal organiza- 
tions, such as the Knights of Columbus, 
to continue to operate their community 
facilities without losing their tax-exempt 
Status. 

I am pleased that with the passage of 
H.R. 5505 the Senate concurs with that 
action. 


TRIBUTE TO SENATOR BIRCH BAYH 


Mr. STEVENS. Mr. President, it is 
with regret that I must rise today to say 
goodby to my good friend and distin- 
guished colleague from Indiana, Sena- 
tor BIRCH BAYH. 

I have had the distinct pleasure to 
have worked with him on the Appropri- 
ations Committee where I was always 
impressed with his compassion for the 
elderly, the handicapped, and the dis- 
abled. 

Senator Baym should be recognized 
for his authorship of the equal rights 
amendment, as well as other constitu- 
tional amendments. It is through his 
leadership on issues such as this that 
Senator BAyH will always be remember- 
ed by this body and by our Nation. 

On a more personal note, Mr. Presi- 
dent, I will never forget BIRCR’S 
thoughtfulness when I lost my wife, 
Ann. It was comforting for me to have 
had a friend like him at that time. We 
all suffered another great loss when he 
lost Marvella. Her courage under a time 
of great stress was an inspiration to us 
all. 

As you depart the Senate, BIRCH, we 
wish you every success. You can feel 
confident that you served both your 
constituents and this country well. 


RELIEF FOR NEW JERSEY STATE 
TROOPERS 


Mr. BRADLEY. Mr. President, I am 
pleased to support the passage of H.R. 
7956, which contains a provision I am 
cosponsoring to give long overdue relief 
to a group of State troopers in New Jer- 
sey. An inequity arose as a result of a 
1977 Supreme Court ruling which held 
that meal allowances for police were re- 
portable income and therefore subject 
to taxes. 

Subsequent to that ruling Congress 
acted by making it prospective only, pre- 
venting the taxes from being retroac- 
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tively levied on these State troopers for 
the period from 1970 to 1977, The intent 
of the legislation was to forgive taxes on 
meal allowances for all troopers during 
that period of time. The Internal Reve- 
nue Service took the position that the 
original congressional action applied 
only to those troopers who had never re- 
ported this allowance as income and 
therefore never paid taxes on this al- 
lowance. 

A number of policemen had responded 
to the original IRS ruling and paid the 
back taxes prior to the legislative change. 
To those troopers the IRS denied any re- 
lief under the new law. What increased 
the frustration of another group of New 
Jersey State troopers was an IRS ruling 
that they had waited too long to file their 
claims despite the fact that they delayed 
their applications on the advice of the 
New Jersey IRS Commissioner. Despite 
the admission of the IRS officials that 
they had suggested delaying application 
for the refund, IRS said they were legal- 
ly incapable of accepting and acting on 
the late applications. 

Both groups of troopers who obeyed 
the instructions of IRS found themselves 
penalized. This is a terrible precedent. 

The legislation before us extends the 
time period for filing claims for 1 year 
and allows those State troopers who orig- 
inally reported their allowance as income 
to receive the same consideration as those 
troopers who did not report this allow- 
ance. This correction has the support of 
the Department of Treasury. It was 
unanimously approved by the Senate Fi- 
nance Committee. Iam extremely pleased 
that a miscarriage of justice is finally 
going to be rectified. 


eS 


TRIBUTE TO SENATOR 
FRANK CHURCH 


Mr. STEVENS. Mr. President, it is with 
much regret that I bid farewell today to 
my able friend from Idaho, Senator 
FRANK CHurcH. Our political views have 
often been divergent, but I have always 
maintained a great deal of respect for 
the Senator. 

FRANK CHuRCH’s Senate service has 
spanned some 24 years. His contribution 
during those years has been character- 
ized by dedicated hard work, a passionate 
commitment to furthering the best inter- 
ests of his country, and an honest desire 
to serve his fellow man. 

With many accomplishments and po- 
litical successes, Senator CHURCH leaves 
behind a record which is an enviable ex- 
ample of his dedication to the national 
interest. He has taken an active role in 
international interests, and has worked 
diligently and effectively for his con- 
stituency on the Energy Committee, upon 
which we both served. 

I congratulate Senator CHURCH on an 
outstanding contribution to public sery- 
ice. I also take this opportunity to extend 
my every good wish to him and his gra- 
cious wife, Bethine. I wish him happiness 
and success in whatever he chooses to do 
in years ahead. Frank and I started law 
school together. He has had a distin- 
guished career, and we are all proud of 
these accomplishments. 
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SENATOR ADLAI STEVENSON 


Mr. THURMOND. Mr. President, Sen- 
ator ADLAI STEVENSON Will be leaving his 
seat in this chamber at the conclusion of 
the 96th Congress. 

For the last 10 years, Senator STEVEN- 
son has been a distinguished Member of 
this august body and has worked dili- 
gently for the people of his State and 
Nation. It has been a pleasure for me to 
work with him, and, even though he and 
I do not always agree on the issues, I 
have the utmost respect for his convic- 
tions. 

Senator STEVENSON has gained the re- 
spect of his colleagues on both sides of 
the aisle. He has been an energetic and 
intelligent Senator and has made worth- 
while contributions to our Nation—con- 
tributions made possible by his inde- 
fatigable service. His adroit handling of 
legislation and his devotion to his coun- 
try made him an invaluable ally and a 
formidable foe. 

As he leaves these ranks, I wish him 
good health and happiness in the years 
ahead. 


SENATOR ABRAHAM RIBICOFF 


Mr. THURMOND. Mr. President, Sen- 
ator ABRAHAM RIBICOFF, a long-time 
friend and colleague, will be leaving the 
Senate after a distinguished career of 
service to our country. 

As a Congressman, Cabinet Secretary, 
and Senator, Senator Ruisicorr has 
worked hard and tirelessly. Although he 
and I have frequently disagreed on the 
issues, I have respected his convictions. 
He has been a diligent Senator and has 
made worthwhile contributions to our 
Nation—contributions made possible by 
his indefatigable service. 

I have had the opportunity to work 
with Senator Risicorr on numerous oc- 
casions, and he has always been an in- 
telligent, energetic, and dedicated Sen- 
ator. His thorough knowledge of the is- 
sues and his patience and perseverance 
have made him a pleasure to work with. 

I shall always think of Senator Rrer- 
COFF as a good friend, and remember 
with pleasure our years together in the 
Senate. 


TRIBUTE TO SENATOR 
WARREN MAGNUSON 


Mr. STEVENS. Mr. President, I rise in 
tribute to my good friend from the State 
of Washington, Senator WARREN Mac- 
NUSON. 

As I stated recently before this body, 
for more decades than most of us can re- 
call, Senator WARREN MacNnuson has been 
the Senate’s leading spokesman for the 
commercial fishing industry. His dedica- 
tion to the advancement of the American 
fishing industry has been unparalleled 
by any Members of the Senate. 


Senator Magnuson has led the efforts 
to protect this Nation from oil tankers. 
He sponsored the Ports and Waterways 
Safety Act which established the most 
stringent tanker safety standards in the 
world, and has provided funding to build 
a radar traffic system to monitor all ves- 
sel movements in key harbors around the 
Nation. He is the author of legislation to 
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impose strict liability on the owners and 
operators of tankers to pay for the dam- 
ages caused by oilspills. Senator Macnu- 
son has continued to press the Coast 
Guard to establish permanent regula- 
tions that would prohibit supertankers 
from entering Puget Sound. 

In 1977, Senator Macnuson amended 
the Marine Mammal Protection Act to 
prohibit the construction of an oil trans- 
shipment superport inside Puget Sound 
because of his concern that oilspills 
would threaten the thousands of jobs in 
the fishing and tourism industry that de- 
pend on good water quality. He has also 
authored the Port and Tanker Safety 
Act establishing the strictest tanker con- 
struction and equipment standards for 
all tankers entering U.S. ports, and the 
Ocean Pollution Research Monitoring 
and Planning Act in 1978. 

The Senator from Washington’s con- 
cern for the sea’s living resources 
prompted him to sponsor legislation 
denying nations, who violate or under- 
mine international whaling regulations, 
access to fishing in our 200-mile zone, 
and has been instrumental in the inves- 
tigation of outlaw pirate whaling. Sen- 
ator Macnuson is also the author of the 
Endangered Species Conservation Act, 
the Horse Protection Act of 1974, the 
Animal Welfare Improvement Act, and 
the Marine Mammal Protection Act. 

In 1975, Senator MacNuson sponsored 
the most important fishing legislation in 
the history of this Nation, Public Law 
94-265, an act which established a 200- 
mile fishery conservation and manage- 
ment zone around this Nation and lit- 
erally saved our commercial fisheries 
from extinction. Since its passage, this 
act has been titled the Fishery Conserva- 
tion and Management Act of 1976. 

This past Wednesday, believing it only 
fitting that on the eve of Senator Mac- 
Nuson’s retirement this act should be 
named after its sponsor and pioneer, I 
offered an amendment to a salmon bill 
which renamed the act the “Magnuson 
Fishery Conservation and Management 
Act of 1976.” The amendment and the 
bill passed without objection. The fisher- 
men of this country and my home State 
of Alaska owe Senator Macnuson a debt 
of gratitude. 

It is with the greatest respect and ad- 
miration for my good friend, that I have 
risen to speak on his behalf. This Sen- 
ate will sorely miss not only his wit, but 
the counsel of a man made wise by so 
many years of effective senatorial serv- 
ice. 

I know we will see WARREN and Jer- 
maine often in the years ahead. 


IN TRIBUTE TO DEPARTING 
STAFF MEMBERS 


Mr. BRADLEY. Mr. President, as the 
96th Congress nears final adjournment 
and we bid farewell to colleagues who 
will not be back in January, we also 
should pay tribute to the many excellent 
professional staff members who are leav- 
ing after laboring hard and long to help 
the Senate and the country. 


These men and women, who have 
served anonymously on committee and 
personal staffs, deserve our thanks and 
recognition. We have relied on them 
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constantly, and they have performed 
admirably as dedicated public servants. 
They will be missed. 

In addition, I acknowledge special ap- 
preciation to Lawrence Baskir, who has 
been my legislative director for the last 
2 years. He has decided to return to pri- 
vate law practice after 15 years of Gov- 
ernment work, most of them in the U.S. 
Senate. 

As a freshman Senator making my way 
through the minefields, I was fortunate 
to have Mr. Baskir, with all of his pre- 
vious experience, to act as a highly de- 
pendable guide. His knowledge of the 
Senate’s unwritten rules, his political 
judgment and his legal skill—all were 
of great value to me on many occasions, 
particularly when the issues were com- 
plicated and I was under pressure to act 
quickly. 

Mr. Baskir began to demonstrate his 
abilities soon after he graduated from 
Princeton and Harvard Law School and 
came to Congress in the mid-1960’s to 
work for the House Judiciary Commit- 
tee. A short time later, he moved to the 
Senate Judiciary Constitutional Rights 
Subcommittee, then chaired by Senator 
Sam Ervin, Jr. After 18 months he was 
appointed chief counsel and staff direc- 
tor of the committee’s Subcommittee on 
Separation of Powers. He later was ap- 
pointed chief counsel and staff director 
of the Constitutional Rights Subcom- 
mittee, and remained in that position 
until Senator Ervin retired. 

At that point, Mr. Baskir was chosen 
to be general counsel and chief execu- 
tive officer of the Clemency Board that 
President Ford established to review 
Vietnam-era cases of draft evasion and 
military desertion. In that capacity, Mr. 
Baskir was responsible for the adminis- 
tration of an institution with more than 
600 employees while contending with tens 
of thousands of avplications as well as 
many legal problems. 

When that work was done, Mr. Baskir 
briefly retired from public service in 
1975 and joined the faculty of Notre 
Dame University Law School. He went 
on to author two books on the draft and 
the Vietnam war. 

In 1977, he returned to the Govern- 
ment—becoming deputy assistant for 
legislation in the Treasury Department. 
He held that post until I persuaded him 
to be the legislative director on my new 
staff. 

Now, in preparing to enter private law 
practice, Mr. Baskir can be justly proud 
of the fine reputation he has earned here 
in the U.S. Senate. 

Like his many friends, I wish him the 
best in his new endeavors. 


TRIBUTE TO SENATOR JACOB 
JAVITS 


Mr. STEVENS. Mr. President, serious 
students of the Senate have time and 
time again dubbed Jacos Javits as the 
most competent Member of this body. 
More than most, Jake has transcended 
parochial interests and has for years 
been a man held in national esteem. His 
expertise in areas ranging from social 
programs to international affairs is 
widely recognized. 

Senator Javits has ably served in 
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Congress for 34 years. While at some 
time or another most Members have 
found themselves at odds with the senior 
Senator from New York on a specific 
issue, the Senator has been unfailingly 
courteous and respectful of divergent 
opinions. Senator Javits has often found 
himself virtually alone on this side of 
the aisle, yet, I, for one, will sorely miss 
that voice in the months to come. It is 
gratifying that prior to leaving the 
Senate, Senator Javits has been named 
chairman of the Foreign Relations Com- 
mittee, but his tenure in this position 
will be all too brief. 

In closing, I would quote from an 
article printed about a year ago in New 
York magazine. It is a statement made 
by a former staff member: 

When I think of Javits, the image that 
comes to mind is him sitting at his desk— 
it's about six in the evening—and he’s sur- 
rounded by aides, all these young, high- 
powered legislative assistants who are ex- 
perts in their areas, and they're all vying for 
his attention. One guy wants to talk about 
unemployment, another wants to talk about 
foreign policy, a third wants to talk about 
small business, and he's juggling all three 
of them, carrying on a coherent discussion 
with three at once . . . and he knows more 
about the subjects in question than any of 
them. He is the only public figure I've ever 
met whom I respect more after working for 
him than before. 


I thoroughly endorse that statement. 
The longer one has been associated with 
Jacos Javits, the greater the respect in 
which he is held. 


SENATOR WARREN G. MAGNUSON 


Mr. THURMOND. Mr. President, at 
the conclusion of this Congress, Senator 
WARREN Macnuson of Washington will be 
leaving the Senate. Senator MAGNUSON 
has a long history of distinguished serv- 
ice in this body, having first taken his 
oath of office in 1944. 


For the past 44 years, WARREN MAG- 
Nuson has played an integral part in the 
development and progress of our Nation, 
having served four terms in the House 
prior to the commencement of his Sen- 
ate service. America has faced many 
crises during his term of service, and 
Senator Macnvuson’s firm leadership has 
been of substantial benefit to the coun- 
try. His diligence and adroit handling of 
legislation have often aided in facilitat- 
ing the work of the Senate. At the same 
time, he has developed a reputation for 
delivering first-rate service to Washing- 
ton State citizens in helping solve con- 
stituent problems relating to Federal 
matters. 


Since the beginning of the 96th Con- 
gress, Senator Macnuson has ably served 
as President pro tempore of this body. 
He has fulfilled this capacity with both 
distinction and honor. 


Senator Macnuson has taken a special 
pride in developing and supporting 
health legislation, and indeed was in- 
strumental in the creation of the Na- 
tional Health Service Corps, which helps 
those in need of health care in rural 
areas. In recognition of Senator Mac- 
Nuson’s efforts in the health area, I am 
pleased to be a cosponsor of Senate 
Joint Resolution 213, designating the 
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clinical center of the National Institute 
of Health in Maryland as the Warren 
Grant Magnuson Clinical Center. 

I shall remember with pleasure my 
years of service in the Senate with 
“Maggie.” He has served our country 
faithfully over the past three decades, 
and the people of his State have bene- 
fited from the contributions he has 
made. 


INTERPRETATION OF INSTALL- 
MENT SALES REVISION ACT 


Mr. LONG. Mr. President, last Sep- 
tember 26, the Finance Committee re- 
ported favorably with amendments H.R. 
6883, the Installment Sales Revision Act 
of 1980. That bill, with certain floor 
amendments, was then passed by the 
Senate and the House and signed by 
President Carter into law on October 19. 

Because of its subject matter, the bill 
has aroused intense interest in the tax 
community and given rise to extensive 
comment. Most of the comment has 
been very favorable, and the Congress 
has received an unaccustomed number 
of compliments on the legislative proc- 
ess which gave rise to the bill and on 
the substance of the legislation. 

The Congress is not very experienced 
at accepting compliments in reference 
to tax legislation, but we are glad to 
have the opportunity to adjust. 

Despite the general tone of approval, 
analysis by the professional community 
has uncovered several technical ambigu- 
ities which have created some degree of 
uncertainty. On at least two of those 
questions, however, the legislative intent 
was quite clear and, accordingly, an 
explanation of that intent should be of 
value. 

The first such question is based on a 
sentence in the report of the Committee 
on Finance dealing with the elimination 
of the two-payment rule for casual sales 
of property. The report stated that— 

It is anticipated that the Treasury De- 
partment will prescribe regulations to ex- 
tend a similar rule to deferred payment sales 
by dealers in personal property. 


It is clear that use of the installment 
sale method by dealers is expressly made 
subject to regulations both by old sec- 
tion 453(a)(1) and new section 453A 
(a) (1), Accordingly, the quoted sentence 
in no event could affect present law until 
and unless the suggested regulations 
were in fact prescribed. There has, how- 
ever, been some misunderstanding as to 
the nature of the change in regulations 
under discussion, and hence perhaps 
some expectation of a far more sweep- 
ing change in the law than was ever 
contemplated. 


It will be noted that prior law limited 
the use of the installment method to 
dealers who sell “on the installment 
plan.” The same limitation is contained 
in new section 453A, and there was no 
intention to eliminate this statutory re- 
quirement. The point of the quoted sen- 
tence from the committee report was 
that in reviewing the regulations as to 
what constitutes an “installment plan,” 
it is anticipated that the Treasury De- 
partment will consider the question of 
whether there are circumstances in 
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which reliance on the two-payment rule 
is excessively formalistic. On the other 
hand, however, there is no intention 
whatever that dealer transactions which 
do not meet the ordinary understanding 
of sales on the “installment plan” are 
to qualify for the installment method. 
In fact, the Senate Finance Committee 
report expressly states that— 

Except for an amendment relating to the 
election of the installment method by an 
accrual basis dealer, the substantive changes 
under the bill relate only to sales of realty 
and casual sales of personal property. 


Another rule under the new legislation 
is that sales of depreciable property be- 
tween husband and wife and certain 
other very closely related parties do not 
qualify for installment sale treatment 
unless it is established to the satisfaction 
of the Secretary that the sale did not 
have as one of its principal purposes the 
avoidance of Federal income tax. In order 
to make this new rule more uniformly 
applicable, the new law also disqualifies 
for installment reporting obligations 
arising in a corporate liquidation where 
the corporation’s shareholder and the 
purchaser are within the same close de- 
gree of relationship. The theory of this 
provision was that the taxpayer ought 
not to be able to do indirectly what he 
could not do directly. There was no in- 
tention to make the rule for sales in the 
course of corporate liquidations more se- 
vere than the rule for direct sales be- 
tween individuals. Accordingly, it is un- 
derstood that the Treasury regulations 
will provide that the denial of install- 
ment method reporting in the liquidation 
situation will also not apply if it is es- 
tablished to the satisfaction of the Sec- 
retary that such disposition did not have 
as one of its principal purposes the avoid- 
ance of Federal income tax. 

In both of the foregoing situations, 
there is no question or dispute as to the 
meaning which the new legislation was 
intended to have. A more difficult ques- 
tion is raised by the bill’s amendment 
of a different code provision, section 
1239, which also deals with the sale of 
depreciable property between related 
parties. That section does not deal with 
the method of reporting but provides that 
gains which would otherwise be treated 
as capital gains will be taxed as ordinary 
income. The original purpose in amend- 
ing section 1239 was to make sure that 
since both the new provision as to the 
use of the installment method and the 
existing provision as to the choice be- 
tween ordinary income and capital gain 
dealt with the same type of transaction. 
The definition of related parties should 
be exactly the same. That would make it 
unnecessary for the tax community to 
learn two different sets of rules as to re- 
lationships in order to determine the tax 
treatment of one transaction. 

In providing a uniform set of rules, the 
new statute narrowed the scope of exist- 
ing section 1239 with respect to family 
controlled corporations, added a statu- 
tory provision as to certain controlled 
partnerships, and inserted the word 
“taxpayer” in place of the word “indi- 
vidual.” It is perfectly clear that insert- 
ing the word “taxpayer” could be inter- 
preted to change the law in a way quite 
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unintended by the committee but, be- 
cause of a lack of consensus as to what 
the correct rule ought to be for trans- 
actions between parents and subsidiaries, 
it has seemed undesirable to attempt to 
resolve the matter without further legis- 
lative consideration more explicitly di- 
rected at these issues. Accordingly, the 
present Congress leaves the new lan- 
guage of section 1239 unchanged, recog- 
nizing that it is imperfect and deserving 
of further legislative consideration in the 
next Congress. 

In conclusion, I point out that this 
legislation grew out of a remarkable co- 
operative process involving the Treasury 
Department and various professional 
groups as well as the congressional staffs. 
The legislative intent described above 
reflects not only the understanding of the 
Congress, but I believe I have fairly 
stated the understanding of these other 
groups involved in developing the bill. To 
reflect that consensus I ask unanimous 
consent to have printed in the RECORD 
a letter on the subject from the Assistant 
Secretary of the Treasury for Tax 
Policy, Donald C. Lubick. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., December 10, 1980. 
Hon. RUSSELL B. Lona, 
U.S. Senate, 
Washington, D.C. 


Dear MR. CHAIRMAN: Since the enactment 
of the Installment Sales Revision Act of 1980 
several questions as to the proper interpreta- 
tion of the act have been raised by the tax 
community. The purpose of this letter is 
to set out the Treasury's understanding on 
two of these points. 


First, the Report of the Committee on 
Finance refers to the possibility of a change 
in regulations extending to dealers some- 
thing analogous to the provision deleting 
the two-payment rule for casual sales. 
Neither the Treasury nor any of the profes- 
sional groups involyed in the development 
of the legislation had any intention to elim- 
inate the requirement that the installment 
method be limited to dealers selling on the 
installment plan. In fact, the Committee 
Report clearly disavowed any intent to make 
substantive changes as to dealers except for 
the elimination of a double tax problem 
which occurred when accrual basis dealers 
elected to change to the installment method. 
What we do understand the Finance Com- 
mittee expected us to do, and what we will 
do, is to review the regulations defining in- 
stallment plans for dealers to determine 
whether the two-payment rule is in all cases 
a necessary criterion to distinguish install- 
ment plan sales from ordinary sales on 
account. 

Second, new Code section 453(h)(1)(C), 
dealing with sales by a liquidating corpora- 
tion to a buyer related to the corporation's 
shareholder, was intended to parallel new 
Code section 453(g), dealing with direct 
sales between related parties. Accordingly, 
we anticipate that the regulations under sec- 
tion 453(h)(1)(C) will permit the use of the 
installment method where it is established 
to the satisfaction of the Secretary that the 
disposition would not have as one of its 
principal purposes the avoidance of Federal 
income tax. 

Sincerely, 
DONALD C. LUBICK, 
Assistant Secretary, Taz Policy. 
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TRIBUTE TO SENATOR 
JOHN CULVER 


Mr. STEVENS. Mr. President, I rise to- 
day in order to pay tribute to one of my 
colleagues, JOHN CULVER. 

For the past 16 years, JOHN has served 
the people of Iowa. His voice in Congress 
has been heard on their behalf, as well as 
on behalf of the people of this Nation. 
Over the past 6 years, I have learned to 
listen to Jonn on issues, even though we 
have often looked at things from differ- 
ent viewpoints. Senator CULVER’s prin- 
ciples have not changed, and he has 
never hidden what he believes behind 
rhetoric. 

Joun has a tremendous sense of humor 
which I have come to value over the 
years. I have taken JoHN up to Alaska on 
two occasions during the past 6 years. 
These trips heightened my appreciation 
for his wit, which is coupled with his 
straightforward approach to issues. 

I appreciate having worked with JOHN 
these past years, and wish him every 
success upon his return to private life. 
I know we will see him and Ann again 
in the years ahead. 


TRIBUTE TO SENATOR HENRY 
BELLMON 


Mr. STEVENS. Mr. President, one of 
my closest personal friends in the Sen- 
ate decided some months ago to retire 
from public service in the Senate. We 
both came to Washington the same year, 
and were, in fact, forced to share an 
office for 6 months while office assign- 
ments and reassignments were made. 

It was with deep regret that I learned 
the senior Senator from Oklahoma 
would not seek reelection. Since assum- 
ing the position of ranking minority 
member on the Budget Committee, 
HENRY BELLMON has become one of the 
most active participants in Senate pro- 
ceedings. He is a man of principle who, 
if unable to make the Senate practice 
fiscal restraint, has at least made us ad- 
mit that we were not always living up to 
our responsibilities. 

While I am sure the Senator is look- 
ing forward to returning to Red Rock, 
his departure is tinged with some irony, 
as 2 months from now, he would no 
doubt be the spokesman for the majority 
of the Members in the new Senate in 
seeking to control the growth of the Fed- 
eral Government. 

Washington is full of Senators and 
Congressmen who could not go home 
once their term of public service was 
completed. Not so for Senator BELLMON. 
He has given his best to the Senate and 
will now turn his sights to his home and 
his farm. Our very best wishes accom- 
pany him, Shirley, and his family. 


SENATOR RICHARD STONE 


Mr. THURMOND. Mr. President, at 
the conclusion of the 96th Congress, 
Senator Dick Stone will be leaving this 
distinguished body. 
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During the past 6 years, Senator Stone 
has served the people of America with a 
dedication that has earned him the re- 
spect of all his colleagues. I have ad- 
mired Senator Srone’s adherence to 
strong moral _principles—principles 
which have guided his decisions on diffi- 
cult issues. Senator Stone’s constituency 
in Florida can be proud of his work in 
the Senate, where he has shown keen 
intelligence tempered by commonsense. 

My colleagues will join with me in 
recognizing Senator Stone's excellent 
work on the Senate Agriculture Commit- 
tee in behalf of his home State, which 
has major agricultural interests. Also, I 
call attention to Senator Stone’s distin- 
guished membership on the Senate For- 
eign Relations Committee, from which 
he has voiced his strong interest in 
achieving peace in the Middle East. His 
conscientious efforts on matters within 
the jurisdiction of these committees are 
certainly deserving of praise. 

I regret that the Senate will soon be 
saying farewell to Senator Dick STONE. 
It has been my pleasure to have served 
with him, as the Senate has addressed 
the many difficult issues facing our Na- 
tion. Although Senator Stone and I have 
disagreed at times, I have respected his 
convictions. I salute Senator STONE for 
his faithful pursuit of a legislative course 
which he perceived to be in the best 
interest of the American people, and 
wish for him and his family many bless- 
ings in the years ahead. 


TRIBUTE TO SENATOR JOHN 
DURKIN 


Mr. STEVENS. Mr. President, I want 
to take this opportunity to extend best 
wishes to my good friend from New 
Hampshire, Joun Durkin. We will lose a 
colleague with a fine sense of humor 
from these Chambers. Although JoHN 
and I have disagreed a good number of 
times, we have also joined efforts and 
achieved mutually beneficial results. 

ring the markup of the Alaska lands 
legislation, Joun showed his vigor and 
energy. His contribution to this body will 
be sorely missed. I will particularly miss 
the repartees for which JoHN was so well 
known. 

Knowing something about his energy 
and talents, I have no doubt that the 
future for JoHN DURKIN will be an active 
—though sometimes controversial—one. 
I wish him well in his future endeavors 


TRIBUTE TO SENATOR ROBERT 
MORGAN 


Mr. STEVENS. Mr. President, in the 
time that Senator Morcan has been in 
the Senate, he has made many friends on 
this side of the aisle. He was one of a 
number of Senators who accompanied 
me to Alaska three summers ago to get 
a first-hand look at the Alaska lands 
issue, That was a long and arduous trip, 
because we tried to squeeze a tour of the 
entire State in barely a week. 

I am sure he will recall the late eve- 
nings and early mornings which were 
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necessary to cover the ground we did. 
Nevertheless, it was a trip which we all 
enjoyed, and I am personally grateful 
that Senator Morcan would take the time 
to come to Alaska. 

Alaskans will always remember Sena- 
tor Morcan fondly. He was one of our 
strongest and most steady supporters 
during the debate over the Alaska lands 
issue. He supported Alaska completely, 
and we will never forget that support. 

I know that ali Members of the Senate 
will join me in wishing Senator MORGAN 
well as he returns to his native North 
Carolina. 


TRIBUTE TO SENATOR 
GEORGE McGOVERN 


Mr. STEVENS. Mr. President, in the 
closing hours of the 96th Congress, I 
take this opportunity to bid farewell to 
a distinguished and respected colleague. 
My friend, GEORGE McGovern, has serv- 
ed four consecutive terms in the Senate 
with distinction, and this legislative body 
will miss his contribution. 

The Senator from South Dakota has 
dedicated his life to public service. As 
a professor at the Dakota Wesleyan Uni- 
versity, he began his career helping 
young minds understand the intricate 
workings of the Government and the 
lessons of history. Before being elected 
to the Senate in 1962, Senator McGovern 
served in the House of Representatives. 

This distinguished gentleman served 
the country in war as a young man and 
helped guide us toward peace in his later 
career. He has been active in various 
political and public service organiza- 
tions. However, Senator McGovern is 
best known for his concerns for the poor 
and the hungry. 

It is with regret that I bid farewell to 
the senior Senator from South Dakota, 
GEORGE McGovern. Our best wishes go 
with him and with Eleanor for success 
in the years ahead. 


TRIBUTE TO SENATOR 
RICHARD STONE 


Mr. STEVENS. Mr. President, I would 
like to rise and pay tribute to DICK 
Stone, Senator from Florida, who has 
served in the U.S. Senate since Janu- 
ary 1975. Senator Stone is a member of 
three Senate committees—Agriculture, 
Foreign Relations, and Veterans’ Affairs. 

As a member of the Agriculture Com- 
mittee, Senator Stone has worked to ex- 
pand agricultural exports. As a result, 
Japan has lowered barriers to U.S. citrus 
imports and in 1978, 1979, and 1980 Tai- 
wan signed multimillion dollar agree- 
ments to purchase U.S. soybeans, phos- 
phate, and citrus. 

Senator Stone will be missed by this 
institution and the agricultural con- 
stituency he so ably served. 

Dick and I have fond memories of our 
days together ont he President’s Com- 
mission on Olympic Sports. He and 
Marlene have my best wishes for a long 
and successful life. 
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TRIBUTE TO SENATOR HERMAN 
TALMADGE 


Mr. STEVENS. Mr. President, I rise 
today to take notice of the long years 
of service our distinguished colleague, 
the senior Senator from Georgia, HER- 
MAN TALMADGE, has given to his State 
and this Nation. 

Senator TALMADGE comes from a family 
which has a long history of service to 
our country. Not only did he serve 24 
years in the Senate, but also 6 years as 
Governor of the State of Georgia fol- 
lowing his father’s three terms. 

HERMAN TALMADGE’s public service ex- 
tends beyond the political arena, how- 
ever. In addition to being a member of 
the Georgia bar, the senior Senator from 
Georgia also served this country in the 
U.S. Navy for over 4 years, spending 
some 3 years in the Pacific theater dur- 
ing World War II. 

During his many years on the Agri- 
culture Committee, Senator TALMADGE 
has involved himself in many matters 
affecting agriculture and rural develop- 
ment. The Rural Development Act of 
1972 symbolizes the type of rural devel- 
opment and revitalization he has sup- 
ported. Those of us representing the 
large rural areas in the Western States 
have appreciated this support and con- 
sider him a good friend. 

My best wishes go with Senator TAL- 
MADGE in his future endeavors. 


TRIBUTE TO DEPARTING SENATORS 


Mr. EXON. Mr. President, this repre- 
sents the last few hours in the Senate 
for many of our colleagues, 

It is always difficult to say goodby, 
especially to friends with whom you have 
worked so closely and respect so much. 

As a freshman, I have known most of 
these men well but for a scant 2 years. 
But I am no freshman in understanding 
people for what they are and for what 
they do to improve the plight of all under 
the most difficult of circumstances. 

There have been numerous excellent 
tributes paid them by their associates 
of many years, far superior to any that 
I could hope to match. 

It is no measure of their successors as 
I place in the Recorp my brief random 
comments in salute to those who will 
not answer the first rollcall vote in the 
97th Congress. 

VICE PRESIDENT WALTER MONDALE 

Vice President WALTER MONDALE was 
the responsible one of amazing ability, 
always in the right place at the right 
time to serve his State and his Nation. 

SENATOR BIRCH BAYH 

BircH Baru, “Mr. Good Guy”—anyone 
who does not appreciate him, his creden- 
tials and talents as a lawmaker, does not 
know the man. Thanks for everything 
from one who has appreciated you as a 
friend, seen you as a wonderful husband 
and father and an effective leader for 
agriculture. 

SENATOR HENRY BELLMON 

HENRY BELLMON, “Mr. Steady”—prob- 

ably the unanimous choice from both 
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sides of the aisle as the all-American 
Senator. Better in the Senate than his 
Oklahomans are on the gridiron, and 
that is said by one who knows something 
about football. 


SENATOR FRANK CHURCH 


FrANK CHURCH, an international ex- 
pert extraordinaire, tempered with 
mountain-state realism and patriotism 
and the get-it-done attitude that makes 
the system. work. 

SENATOR JOHN CULVER 


JOHN CULVER, the friendly giant of a 
man with an intellect to match. In addi- 
tion, he is the kind of a guy you would 
like to find yourself in a foxhole with, 
provided he was on your side. A unique 
combination of brain, brawn, and effec- 
tive fellowship. 

SENATOR JOHN DURKIN 

JOHN Durkin, the keen wit of this 
Irishman and his steady, unwavering 
philosophy of right is right, “Damn the 
torpedoes, full speed ahead” will be 
missed. 


SENATOR MIKE GRAVEL 


MIKE GRAVEL, the dedicated man from 
the North. The glaciers in his eyes some- 
times seem to mash a warm heart that 
beats strongly for what he felt was best 
for Alaska. 

SENATOR JACOB JAVITS 


Jack Javits, the keen-minded one, who 
has often kept us straight when we 
veered off course. Without Jack I am 
fearful we will listen for but not hear 
the voices of experience on more than in- 
frequent occasions. 

SENATOR WARREN MAGNUSON 


WARREN Macnuson, the responsible, 
thoughtful and considerate President pro 
tempore of the Senate. Certainly the 
most lovable and one of the most ta- 
lented Members. We all wish we were 
half as effective as he. You will miss us, 
Maccie, but the feeling is contagiously 
mutual. 

SENATOR GEORGE M’GOVERN 


GEORGE McGovern, the obvious succes- 
sor to Phil Hart as the liberal conscience 
cf the Senate. Now they are both gone. 
He has made us think, oftentimes to his 
own political peril. As a recent editorial 
from his native South Dakota said, “It is 
not a mystery why GEORGE MCGOVERN 
lost in November. but how he won as 
often as he did in the past.” 

SENATOR ROBERT MORGAN 


Boes Morcan, certainly one of the clos- 
est philosophically of the departing to 
this Senator. I shall miss Bos’s sound 
States’ rights coaching and his friendly, 
gentlemanly attitude and sincere smile. 

SENATOR GAYLORD NELSON 


GAYLORD NELSON, a man of under- 
standing, character and compassion. If 
there is a better liked Senator than the 
gentle but effective man from Wisconsin 
I do not know who he is. 

SENATOR ABRAHAM RIBICOFF 


Ase Risicorr, unquestionably the man 
held in the highest esteem by his col- 
leagues on both sides of the aisle. He has 
earned respect that has grown over tne 


—_ 
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the hurly-burly world of politics 
phere decisionmaking. The Con- 
necticut rock is leaving, but he has un- 
fortunately left behind a big hole and 
it will take a lot of manhours of back 
fill to repair the damage. 

SENATOR RICHARD SCHWEIKER 

RICHARD SCHWEIKER, he is leaving us 

but yet he is not. As Secretary of the new 
President’s monstrous bureaucracy of 
Health and Human Services, he will be 
in our hair as much as we are in his. 
Good luck and God Bless, RICHARD. 


SENATOR ADLAI STEVENSON 


ADLAI STEVENSON, Mr. Decent of the 
U.S. Senate. A man of unbelievable con- 
viction and concern. Why he chose to 
voluntarily leave remains the unan- 
swered question. We needed him. 

SENATOR DON STEWART 


Don STEWART, a young and talented 
southerner that hopefully has not 
reached his political high watermark. He 
is dedicated and young enough to make 
his presence felt in the future. 

SENATOR RICHARD STONE 


Ricuarp Srone, the gentleman from 
Florida whom we may see in the new 
administration where his abilities could 
be put to good use. 


SENATOR HERMAN TALMADGE 


HERMAN TALMADGE, his departure rep- 
resents the end of a legend. For years I 
have looked to him for leadership on 
farm policy and as a chief national 
spokesman for rural America. But he has 
left us the sound framework that he has 
built in these areas. Thanks, HERMAN. It 
is up to us now. 

SENATOR MILTON YOUNG 


MILTON Youne, the wind-driven plains 
of North Dakota molded him to become 
a great U.S. Senator. He has never let us 
down and we shall sorely miss his steady 
hand, understanding, and humility. 

My thanks, Mr. President, to these, my 
departing friends, who have been so 
helpful, considerate, and kind these past 
2 years to me. Good luck and God bless 
you all. We shall not forget you and 
hopefully not you us. 


NUCLEAR WASTE POLICY ACT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Jackson I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
S. 2189. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2189) entitled “An Act to establish a pro- 
gram for Federal storage of spent fuel from 
civilian nuclear powerplants, to set forth a 
Federa] policy and initiate a program for the 
disposal of nuclear waste from civilian ac- 
tivities, and for other purposes”, do pass with 
the following amendments: 

Strike out all after the enacting clause, and 
insert: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Nuclear Waste Policy Act”. 
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DEFINITIONS 


Sec, 2. As used in this Act— 

(1) The term “Commission” means the 
Nuclear Regulatory Commission. 

(2) The term “disposal” means the long- 
term Jsolation of radioactive waste. 

(3) The term “high-level radioactive waste” 
means the highly radioactive wastes result- 
ing from the reprocessing of spent nuclear 
fuel. Such term includes both liquid waste 
which is produced directly in reprocessing, 
dry solid material derived from such liquid 
waste, and such other material as the Com- 
mission designates as high-level radioactive 
waste for purposes of protecting the public 
health and safety. 

(4) The term “Indian reservation” means— 

(A) the Indian reservations and dependent 
Indian communities referred to in clauses (a) 
and (b) of section 1151 of title 18, United 
States Code; and 

(B) lands selected by Alaska Native villages 
or regional corporations under the provisions 
of the Alaska Native Claims Settlement Act. 

(5) The term “Indian tribe’ means any 
Indian tribe, band, nation, or other organized 
group or community of Indians recognized as 
eligible for the services provided to Indians 
by the Secretary of the Interlor because of 
their status as Indians, including any Alaska 
Native village, as defined in section 3(c) of 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1602). 

(6) The term “low-level radioactive waste” 
means radioactive waste not classified as 
high-level radioactive waste, transuranic 
waste, spent nuclear fuel, or byproduct mate- 
rial as defined in section 11 e. (2) of the 
Atomic Energy Act of 1954. 

(7) The term “repository” means any 
facility for the permanent disposal of trans- 
uranic waste, high-level radioactive waste, 
spent nuclear fuel, or any combination of 
such wastes or fuel, whether or not such 
facility is designed to permit the subsequent 
recovery of the materials placed in the re- 
pository. 

(8) The term “Secretary” means the Secre- 
tary of Energy. 

(9) The term “site characterization” means 
activities undertaken to determine the geo- 
logic characteristics of a site and to other- 
wise determine if a site meets the require- 
ments applicable to sites for repositories. 
Such term includes borings, surface excava- 
tions, excavations of exploratory shafts, and 
in situ testing needed to determine the 
Suitability of a site for a geologic repository, 
but does not include preliminary borings and 
geophysical testing needed to decide whether 
site characterization should be undertaken. 

(10) The term “spent nuclear fuel” means 
fuel that has been withdrawn from a nuclear 
reactor following Irradiation, the constituent 
elements of which have not been separated 
by reprocessing. 

(11) The term “State” means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Nortern Mariana 
Islands, the Trust Territory of the Pacific 
Islands, and any other territory or possession 
of the United States. 

(12) The term “State Review Board” means 
any State Review Board that meets the re- 
quirements under section 106, as so deter- 
mined by the Secretary. 

(13) The term “transuranic waste” means 
material contaminated with elements which 
have an atomic number greater than 92, in- 
cluding neptunium, plutonium, americium, 
and curlum, which have a half-life greater 
than 5 years, and which can in concentra- 
tions greater than 10 nanocuries per gram or 
in such other concentrations as the Com- 
mission may prescribe to protect the public 
health and safety. 
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TITLE I—DISPOSAL OF TRANSURANIC 
WASTE, HIGH-LEVEL RADIOACTIVE 
WASTE, AND SPENT NUCLEAR FUEL 


FINDINGS AND PURPOSE 


Sec. 101, 101. (a) Frnpincs.—The Congress 
finds that— 

(1) radioactive waste creates potential 
risks and requires safe and environmentally 
acceptable methods of disposal; 

(2) the accumulation of spent nuclear fuel 
from nuclear power reactors, radioactive 
waste from commercial nuclear reprocessing, 
activities related to medical research, diag- 
nosis, and treatment, and nuclear research 
and development activities, and radioactive 
waste from other sources, has created a 
national problem; 

(3) Federal efforts during the past 30 years 
to devise a permanent solution to the prob- 
lems of radioactive waste disposal have not 
been adequate; 

(4) the Federal Government has the re- 
sponsibility to provide for the permanent 
disposal of transuranic waste, high-level 
radioactive waste, and spent nuclear fuel in 
order to protect the public health and safety 
and the common defense and security; 

(5) the primary objective of repositories 
for such waste is to isolate them from the 
biosphere; 

(6) State and public participation in the 
planning and development of permanent re- 
positories for the disposal of radioactive 
waste is essential in order to promote con- 
fidence among the public with regard to the 
safety of disposal of radioactive waste; 

(7) the implementation of a radioactive 
waste repository program in accordance with 
this title would provide reasonable assurance 
that methods of safe disposal of transuranic 
waste, high-level radioactive waste, and 
spent nuclear fuel can be available when 
such methods are needed; and 

(8) radioactive waste has become a major 
issue of public concern, and stringent pre- 
cautions must be taken to ensure that radio- 
active waste does not adversely affect the 
public health and safety of this or future 
generations. 

(b) Purpose.—It is the purpose of this title 
to— 


(1) establish a schedule for the siting, con- 
struction, and operation of licensed perma- 
nent repositories for transuranic waste, high- 
level radioactive waste, and spent nuclear 
fuel which will provide the Congress with a 
reasonable assurance that the public will be 
adequately protected from the hazards posed 
by such wastes; 

(2) establish the Federal responsibility for 
the disposal of such wastes from nuclear 
activities; and 


(3) establish a definite Federal policy for 
the disposal of such wastes. 


IDENTIFICATION OF SITES FOR REPOSITORIES 


Sec. 102. (a) Guipetines.—Not later than 
June 30, 1981, the Secretary shall, in con- 
sultation with the Council on Environmental 
Quality, the Environmental Protection Agen- 
cy, the Nuclear Regulatory Commission, and 
the United States Geological Survey, issue 
guidelines for the recommendation of sites 
for repositories. Under the guidelines the 
Secretary shall specify factors that would 
disqualify a site development as a repository, 
including factors pertaining to the location 
of valuable natural resources, proximity to 
populations, hydrogeophysics, seismic activ- 
ity, and nuclear defense activities. The 
guidelines shall require the Secretary to con- 
sider the various geologic media in which 
sites for repositories may be located and, to 
the extent practicable, to recommend sites in 
different geologic media. The Secretary shall 
use guidelines established under this subsec- 
tion in considering sites to be recommended 
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under subsection (b). The development of 
guidelines under this subsection shall be 
considered a preliminary decisionmaking ac- 
tivity and shall not be subject to the require- 
ments of section 102(2)(C) of the National 
Environmental Policy Act of 1969. 

(b) RECOMMENDATIONS BY THE SECRETARY .— 
(1) Not later than January 1, 1982, the Sec- 
retary shall identify and recommend to the 
President at least two sites which the Secre- 
tary determines are suitable for site charac- 
terization. Not later than February 1, 1985, 
the Secretary shall identify and recommend 
to the President at least two additional sites 
which the Secretary determines are suitable 
for such purpose. Each recommendation of a 
site shall include a detailed statement of the 
basis for the recommendation. If the Secre- 
tary recommends a site to the President, the 
Secretary shall notify the State Review Board 
of the State in which the site is located, or 
the governing body of any Indian tribe on 
whose reservation the site is located, of the 
Secretary’s recommendation and the basis for 
such recommendation. 

(2) Before recommending to the President 
any site for characterization, the Secretary 
shall hold public hearings in the vicinity of 
the site to inform the residents of the area 
in which the site is located of the proposed 
recommendation and to receive their com- 
ments. 

(c) PRESIDENTIAL REVIEW OF RECOMMENDED 
Srres.—(1) The President shail review each 
site recommended by the Secretary under 
subsection (b). Within 60 days after the sub- 
mission of a recommendation for a site, the 
President shall either approve or disapprove 
the site, and transmit his decision to the Sec- 
retary and the State Review Board of the 
State in which the site is located. If the Pres- 
ident fails to approve or disapprove the site 
in accordance with this paragraph during 
such 60-day period, or within such period 
fails to invoke his authority under paragraph 
(2) to delay the determination, the site shall 
be considered to be approved. 

(2) The President may delay for not more 
than 6 months his decision under paragraph 
(1) to approve or disapprove a site upon de- 
termining that the information provided 
with the recommendation is not sufficient to 
permit a decision within the 60-day period 
referred to in paragraph (1). The President 
may invoke his authority under this para- 
graph by submitting written notice to the 
Congress, within such period, of his intent 
to utilize the authority provided under this 
paragraph. If the President invokes his au- 
thority under this paragraph but fails to 
approve or disapprove a site at the end of 
such 6-month period, the site shall be con- 
sidered to be approved. 


(d) CONTINUATION OF SITE ScREENING.— 
After the identification of sites under sub- 
section (b), the Secretary shall continue to 
screen other sites to determine their suit- 
ability for site characterization. 


SITE CHARACTERIZATION 


Sec. 103. (a) IN GENERAL.—The Secretary 
shall carry out in accordance with this sec- 
tion appropriate site characterization ac- 
tivities at each site approved under section 
102. 


(b) NUCLEAR REGULATORY COMMISSION AND 
STATE Review Boarps.—(1) Before proceed- 
ing to sink shafts at any site, the Secretary 
shall submit for such site to the Commission 
and to the State Review Board of the State in 
which the site is located, or to the governing 
body of any Indian tribe on whose reserva- 
tion the site is located, for their review and 
comment— 


(A) an environmental assessment of the 
nonradiological impacts of the site charac- 
terization activities planned for such site and 
a discussion of alternative activities which 
may be undertaken to avoid such impacts; 
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(B) a plan for site characterization activi- 
ties to be conducted at such site which plan 
shall include— 

(1) a description of the site; 

(il) a description of the site character- 
ization activities, including the extent of 
planned excavations, plans for any onsite 
testing of radioactive or nonradioactive mate- 
rial, investigation activities which may affect 
the ability of the site to isolate radioactive 
wastes and spent fuel, and provisions to con- 
trol any adverse, safety-related impacts from 
site characterization activities; 

(ili) plans for the decontaminating and de- 
commissioning of the site if it is determined 
unsuitable for application for licensing as a 
repository; 

(iv) criteria to be used to determine if the 
site is acceptable as a site for a repository; 
and 

(v) any other information required by the 
Commission; and 

(C) proposals describing the possible 
form or pacxaging for the waste material and 
spent fuel which would be emplaced in the 
repository. 

(2) During the conduct of site charac- 
terization activities at a site, the Secretary 
shall report to the Commission, and to either 
the State Review Board of the State in which 
the site is located or the governing body of 
any Indian tribe on whose reservation the 
site is located, on the nature and extent 
of such activities and the information de- 
veloped from such activities. 

(c) Tests,—The Secretary shall conduct at 
sites at which site characterization activi- 
ties are being conducted such tests as may 
be necessary to provide the necessary data for 
an application for a construction authoriza- 
tion for a repository at the site and for 
compliance with the National Environmental 
Policy Act of 1969. The Secretary shall report 
to the Commission on the tests conducted 
at a site pursuant to this subsection and 
on the information developed from such 
tests, 

(d) Restricrions.—(1) In conducting site 
characterization activities or tests pursuant 
to subsection (c)— 


(A) the Secretary may not use radioac- 
tive materials at a site unless the Commis- 
sion and the Secretary concur that such use 
is necessary to provide data for the sub- 
mission of an application for a construction 
authorization for a repository at the site; 

(B) if radioactive materials are placed in 
a site, the Secretary shall place the smallest 
quantity necessary to determine the suit- 
ability of the site for a repository, but in no 
event more than the curie equivalent of 10 
metric tons of spent fuel; and 

(C) any radioactive material used or placed 
on a site shall be fully retrievable. 

(2) If characterization activities are 
terminated at a site for any reason, the Sec- 
retary shall remove any nuclear waste, spent 
nuclear fuel, or other radioactive materials 
at or in the site as promptly as practicable. 


SITE APPROVAL AND CONSTRUCTION AUTHORIZA-~ 
TIONS 


Sec. 104. (a) IN GENERAL.—If after com- 
pletion of site characterization activities at 
a site— 

(1) the Secretary determines that the site 
meets the requirements applicable to re- 
positories, the Secretary shall proceed in ac- 
cordance with this section to secure approval 
of the site and a construction authorization 
for construction of a repository at the site, 


or 

(2) the Secretary determines that the site 
does not meet such requirements, the Secre- 
tary shall notify the State Review Board of 
the State in which the site is located, or 
the governing body of the Indian tribe on 
whose reservation the site is located, of such 
determination. 
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(b) HEARINGS AND PRESIDENTIAL RECOM- 
MENDATION.—(1) If after completion of site 
characterization activities at a site the Secre- 
tary determines that the site meets the re- 
quirements applicable to repositories, the 
Secretary shall hold public hearings in the 
vicinity of the site to inform the residents 
of the area in which the site is located of 
the determination of the Secretary and to 
receive their comments. If upon completion 
of the hearings the Secretary affrms the de- 
termination, the Secretary shall submit to 
the President a recommendation that the 
President approve the site for the develop- 
ment of a repository. Together with any 
recommendation of a site under this para- 
graph, the Secretary shall submit to the 
President a report containing the following: 

(A) A description of the proposed reposi- 
tory, including engineering plans for the 
facility. 

(B) A description of the waste form or 
packaging proposed for use at the repository. 

(C) A discussion of data, obtained in site 
characterization activities, relating to the 
safety of the repository site. 

(D) A final environmental impact state- 
ment for the site and the design cf the re- 
pository as required under the National En- 
vironmental Policy Act of 1969 together with 
comments made concerning the environmen- 
tal impact statement by the Department of 
the Interior, the Council on Environmental 
Quality, the Environmental Protection 
Agency, and the Nuclear Regulatory Commis- 
sion. 

(E) Preliminary comments of the Nuclear 
Regulatory Commission concerning the ex- 
tent to which the at-depth site characteriza- 
tion analysis and the waste form proposal 
for the site seem to be sufficient for inclu- 
sion in any application to be submitted by 
the Department of Energy for licensing of 
the site as a permanent repository for high- 
level radioactive waste and spent fuel. 

(F) The views of any State Review Board, 
or governing body of any Indian tribe, which 
is affected by such site, as determined by 
the Secretary, together with the Secretary's 
response to such views. 

(G) Such other information as the Secre- 
tary considers appropriate to provide a com- 
plete statement of the basis for the 
recommendation of the site for licensing as 
a repository for the disposal of high-level 
radioactive waste and spent fuel. 

(2) Not later than March 30, 1987, the 
President shall submit to the Congress a 
recommendation of a site which the Presi- 
dent considers qualified for application for 
license as a repository. The President shall 
submit with such recommendation a copy 
of the report for such site prepared by the 
Secretary under paragraph (1). After such 
date, the President may submit to the Con- 
gress recommendations for other sites which 
the President also considers suitable for such 
purpose, together with such reports. 

(3) If the approval of a site recommenda- 
tion for the initial repository proposed as 
required under paragraph (2) does not take 
effect as a result of a disapproval by the 
Congress under section 105, the President 
shall submit to the Congress, within one year 
after the disapproval of the recommenda- 
tion, a recommendation of another site for 
an initial repository. The President may not 
recommend the approval of any site under 
this paragraph unless the Secretary has rec- 
ommended to the President under paragraph 
(1) approval of such site and has submitted 
to the President a report for the site as re- 
quired under such paragraph. $ 

(c) SUBMISSION OF APPLICATION. —If the 
President recommends to the Congress a 
site for a repository under subsection (b) 
and the site designation is permitted to take 
effect under section 105 (pertaining to con- 
gressional disapproval), the Secretary shall 
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submit to the Commission a license appli- 
cation for the construction of a repository 
at the site within 90 days after the date 
on which the recommendation of the site 
designation is effective under such section 
and shall provide the State Review Board 
of the State in which the site is located, 
or the governing body of any Indian tribe 
on whose reservation the site is located, a 
copy of the application. 

(d) STATUS REPORT FOR CONSTRUCTION PER- 
MIT AUTHORIZATION. —No later than 2 years 
after the date on which an application for 
a license application is submitted under sub- 
section (c), the Commission shall submit a 
report to the Congress describing the pro- 
ceedings undertaken through such date with 
regard to the authorization application sub- 
mitted, including a description of— 

(1) major unresolved safety issues, and 
the Secretary's explanation of design and 
operation plans for resolving such issues; 

(2) matters of contention regarding the 
application; 

(3) any Commission actions regarding the 
granting or denial of the authorization. 

(e€) COMMISSION AcTIon.—The Commission 
shall consider a license application for the 
construction of a repository in accordance 
with the laws applicable to such applica- 
tions, except that the Commission shall issue 
a final decision approving or disapproving 
the first such application not later than— 

(1) January 1, 1990, or 

(2) the expiration of four years after the 
date of the submission of the application, 


whichever occurs later. 
REVIEW OF REPOSITORY SITE SELECTION 


Sec. 105. (a) In Generat.—The designa- 
tion of a site for a repository shall be effec- 
tive at the end of the 30-day period begin- 
ning on the date that the President recom- 
mends the site to the Congress under section 
104 unless a State Review Board has sub- 
mitted to the Congress a petition for disap- 
proval under section 106 or the governing 
body of an Indian tribe has submitted such 
a petition under section 107. If any such 
petition has been submitted, the approval of 
the designation shall not be effective except 
as provided under subsection (b). 

(b) CONGRESSIONAL REVIEW OF SITES.— (1) 
If the President submits to the Congress un- 
der section 104 a recommendation for ap- 
proval of a site as a repository and either 
a State Review Board submits to the Con- 
gress a petition for disapproval under section 
106 or the governing body of an Indian tribe 
submits to the Congress such a petition un- 
der section 107, the designation of such site 
for a repository shall be effective at the end 
of the first period of 90 calendar days of con- 
tinuous session of the Congress after the date 
of transmittal of the recommendation of ap- 
proval by the President to the Congress, 
unless, during such period, either House of 
the Congress passes a resolution the matter 
after the resolving clause of which reads as 
follows: “The approves the petition 
submitted by regarding the disapproval 
of the site at —for a repository for the 
disposal of high-level radioactive waste, 
transuranic waste, and spent fuel.”; (the first 
blank space being filled with the designation 
of the appropriate House of the Congress; 
the second blank space being filled with the 
name of the State Review Board or Indian 
tribe governing body the petition of which 
is approved; the third blank space being 
filled with the geographic location of the 
proposed repository site). For purposes of 
paragraphs (3) through (7) of this subsec- 
tion, the term “resolution” means a resolu- 
tion described by this paragraph. 

(2) Paragraphs (3) through (7) of this 
subsection are enacted by Congress— 

(A) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such are deemed a 
part of the rules of each House, respectively, 
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but applicable only with respect to the pro- 
cedure to be followed in that House in the 
case of resolutions described by paragraph 
(1) of this subsection; and the provisions of 
such paragraphs supersede other rules only 
to the extent that they are inconsistent 
therewith; and 

(B) with iull recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure 
of that House) at any time, in the same 
luauuer aua v &.e Same extent as in the case 
of any other rule of the House. 

(3) A resolution once introduced with re- 
spect to any site designation shall immedi- 
ately be referred to a committee (and all 
resolutions with respect to the same site 
designation shall be referred to the same 
committee) by the President of the Senate 
or the Speaker of the House of Representa- 
tives, as the case may be. 

(4) (A) If the committee to which a reso- 
lution with respect to a site designation has 
been referred has not reported it at the end 
of 20 calendar days after its referral, it shall 
be in order to move either to discharge the 
committee from further consideration of 
such resolution or to discharge the commit- 
tee from further consideration of any other 
resolution with respect to such site designa- 
tion which has been referred to the 
committe. 

(B) A motion of discharge may be made 
only by an individual favoring the resolu- 
tion, shall be highly privileged (except that 
it may not be made after the committee has 
reported a resolution with respect to the 
same site designation) and debate thereon 
shall be limited to not more than one hour, 
to be divided equally between thcse favoring 
and those opposing the resolution. An 
amendment to the motion shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which the motion 
was agreed to or disagreed to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same site designation. 

(5) (A) When the committee has reported, 
or has been discharged from further con- 
sideration of, a resolution it shall be at any 
time thereafter in order (even though a 
previous motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion 
shall be highly privileged and shall not be 
debatable. An amendment to the motion 
shall not be in order, and it shall not be in 
order to move to reconsider the vote by 
which the motion was agreed to or disagreed 
to. 


(B) Debate on the resolution referred to 
in subparagraph (A) of this paragraph shall 
be limited to not more than 5 hours, which 
shall be divided equally between those fay- 
oring and those opposing such resolution. A 
motion further to limit debate shall not be 
debatable. An amendment to, or motion to 
recommit, the resolution shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which such resolu- 
tion was agreed to or disagreed to. 

(6) (A) Motions to postpone, made with 
respect to the discharge from committee, 
or the consideration of, a resolution, and 
motions to proceed to the consideration of 
other business, shall be decided without 
debate. 

(B) Appeals from the decision of the Chair 
relating to the application of the rules of 
the Senate or the House of Representatives, 
as the case may be, to the procedure relating 
to & resolution shall be decided without de- 
bate. 

(7) Notwithstanding any of the provisions 
of this subsection, if a House has approved 
a resolution with respect to a site designa- 
tion, then it shall not be in order to con- 
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sider in that House any other resolution 
with respect to the same such site designa- 
tion. 

(c) COMPUTATION oF Days.—For purposes 
of subsections (a) and (b) of this section— 

(1) continuity of session of Congress is 
broken only by an adjournment sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are exclud- 
ed in the computation of the 90-day period. 


STATE REVIEW BOARDS 


Sec. 106. (a) DEFINITION.—(1) For pur- 
poses of this title, a State Review Board of 
a State is an entity of the State which is— 

(A) created under State law with the au- 
thority described in paragraph (2) and the 
composition prescribed by paragraph (3); 
and 

(B) determined by the Secretary to be 
established in accordance with this section. 

(2) A State Review Board shall be au- 
thorized under State law to— 

(A) review activities under this title and 
activities of the Commission with respect to 
any site in the State for a repository to de- 
termine the potential economic, environ- 
mental, social, and public health and safety 
impacts of the repository on the State and 
its residents; 

(B) be a representative of the State in any 
proceeding before the Commission respect- 
ing a site for a repository in the State; and 

(C) submit, in accordance with subsection 
(b), to the Congress petitions requesting the 
Congress to disapprove, in accordance with 
section 105, construction of repositories in 
the State. 

(3) The State Review Board shall consist 
of members representing the interests of 
the general public in the State, including 
members appointed to represent the inter- 
ests of any Indian tribes and local govern- 
ments which would be affected by the re- 
pository. 

(4) The State Review Board shall hold 
meetings open or public participation not 
lezs than once every 4 months, at which 
meetings the Board shall receive and to 
the extent practicable place on its agenda 
matters submitted by Board members. 

(5) The authority of State Review Boards 
shall not be applicable with respect to sites 
located on Indian reservations. Any refer- 
ences contained in this section to sites 
located within a State shall not be deemed 
to include sites located on Indian reserva- 
tions within the State. 

(b) PARTICIPATION IN REPOSITORY LICENS- 
ING Decrsions.—Upon the submission by the 
President to the Congress of the recom- 
mendation of a site for a repository, the 
State Review Board of the State in which 
the site is located may, by majority vote of 
the membership of the Board, submit a peti- 
tion to the Congress requesting that the 
Congress disapprove the site designation. A 
State Review Board may submit such a peti- 
tion to the Congress not later than the 30th 
day after the date that the President recom- 
mends the site to the Congress under section 
104. A petition shall be considered to be 
submitted to the Congress on the date of 
the transmittal of the petition to the Speaker 
of the House and the President pro tempore 
of the Senate. The petition shall be accom- 
panied by a statement of reasons explaining 
why the petition should be granted. 

(c) FINANCIAL ASSISTANCE.—(1) Sr}tect to 
paragraph (2), and to the availability of 
funds to carry out this paragraph, the Secre- 
tary shall make grants to the State Review 
Boards of each State in which a site for a 
repository has been approved under section 
102(c). Grants under this paragraph shall be 
made under such terms and conditions as 
the Secretary may prescribe, and the amount 
of funds provided a Board under this para- 
graph in any fiscal year may not exceed 75 
percent of the costs of the operation of the 


33964 


Board in such year as determined by the 
Secretary. Salaries and travel expenses which 
would ordinarily be incurred by any State 
or local government shall not be considered 
part of the budget of the Board and shall not 
be eligible for payment under this section. 

(2) A State Review Board may not receive 
any grant after the expiration of one year 
after— 

(A) the date the Secretary notifies the 
State Review Board under section 104(a) (2) 
that a site in the State does not meet the 
requirements applicable to repositories, 

(B) the date on which the site is disap- 
proved by the Congress under section 105, or 

(C) the date on which the Commission 
disapproves an application for a construction 
authorization for a repository at a site in 
the State, 
whichever occurs first unless there is another 
site in the State approved under section 102 
(c) with respect to which the actions de- 
scribed in subparagraphs (A), (B), and (C) 
have not been taken. 

(3) At the end of the one-year period be- 
ginning on the effective date of any operating 
ilcense for a repository in a State, no Federal 
funds shall be made available under this 
subsection for the State Review Board of the 
State in which the repository is located, ex- 
cept for— 

(A) such funds as may be necessary to 
support Board activities related to any other 
repository located in, or proposed to be lo- 
cated in, such State, and for which an oper- 
ating license has not been in effect for more 
than one year; and 

(B) such funds as may be necessary to 
support Board activities pursuant to agree- 
ments or contracts for assistance entered 
into under subsection (c) by the Board with 
the Federal Government before the end of 
such one-year period. 

(d) ConsuLTaTIon.—(1) The Secretary, 
the Nuclear Regulatory Commission, and 
other agencies involved in the construction 
or operation of a waste repository in a State 
shall provide to the State Review Board of 
such State, and to the governing body of any 
Indian tribe on or adjacent to whose reser- 
vation the repository site is located, timely 
and complete information regarding deter- 
minations or plans made with respect to the 
siting, development, design, construction, 
operation, or regulation of the repository. 

(2) In performing any study of an area 
within a State for the purpose of determin- 
ing the suitability of the area for a repository 
and in subsequently developing and loading 
any repository within a State, the Secretary 
shall consult and cooperate with the State 
Review Board of the State and the governing 
body of any affected Indian tribe in an effort 
to resolve the concerns of the State and any 
affected Indian tribe regarding the public 
health and safety, environmental, and eco- 
nomic impacts of any such repository. In 
carrying out his duties under this Act, the 
Secretary shall take such concerns into ac- 
count to the maximum extent feasible. 

(3) As soon as possible after notifying a 
State of his decision to study an area within 
such State as a possible repository site, the 
Secretary shall seek to enter into a written 
agreement with the State Review Board of 
the State and, where appropriate, a separate 
agreement with the governing body of any 
affected Indian tribe, setting forth the proce- 
dures under which the requirements of para- 
graphs (1) and (2) shall be carried out. The 
written agreement shall specify procedures— 

(A) by which the State or the governing 
body of the Indian tribe (as the case may be) 
may study, determine, comment on, and 
make recommendations with regard to the 
possible health and safety, environmental, 
and economic impacts of any such 
repository; 


(B) by which the Secretary may consider 
and respond to comments and recommenda- 
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tions made by the State Review Board or 
the governing body of the Indian tribe (as 
the case may be), including the period in 
which the Secretary may so respond; 

(C) by which the Secretary and either 
the State Review Board or the governing 
bedy of the affected Indian tribe (as the 
case May be) may review or modify the 
agreement periodically; and 

(D) for public notification of the pro- 
cedures specified under subparagraphs (A) 
through (C). 

PARTICIPATION OF INDIAN TRIBES 

Sec. 107. (a) AUTHORITIES OF TRIBAL Gov- 
ERNING Bopires.—The governing body of any 
Indian tribe on whose reservation is located 
a site approved for site characterization un- 
der section 102(c) shall have the authorities 
described under sections 106(a)(2)(A) and 
106 (a) (2) (C). 

(b) ASSISTANCE TO TRIBES.—(1) Subject to 
the availability of funds to carry out this 
section, the Secretary shall provide to the 
governing body of each Indian tribe referred 
to in subsection (a) such funds as may be 
necessary to provide technical assistance 
to the tribe ‚and to assist the tribe in con- 
ducting the activities described under sec- 
tions 106(a)(2)(A) and 106(a)(2)(C) and 
other similar activities related to the 
repository. 

(2) No funds may be made available to 
the governing body of an Indian tribe under 
this section with respect to a site located 
on the reservation of such tribe after the 
expiration of one year after— 

(A) the date the Secretarv notifies such 
governing body under section 104(a) (2) 
that the site does not meet the requirements 
applicable to repositories, 

(B) the date on which the site is dis- 


approved by the Congress under section 105, 
or 

(C) the date on which the Commission 
disapproves an anplication for a construc- 
tion authorization for a repository at the 


site, 

whichever occurs first unless there is an- 
other site located on the reservation of such 
tribe and approved under section 102(c) 
with respect to which the actions described 
in subparagraphs (A), (B), and (C) have 
not been taken. 

(3) At the end of the one-year period 
beginning on the effective date of any oper- 
ating license for a revository located on a 
reservation. no Federal funds shall be made 
available under this sbsection to the gov- 
erning body of the Indian tribe on whose 
reservation the repository is located, except 
for— 

(A) such funds as may be necessary to 
support activities related to any other rebos- 
itorv locate’ in. or nronnsed tn be located in, 
such reservation, and for which an operat- 
ing license has not been in effect for more 
than one year; and 

(B) such funds as may be necessary to 
support activities pursuant to avrreements 
or contracts for assistance entered into by 
the governing body of the Indian tribe with 
the Federal Government before the end of 
such one-year period. 

JUDICIAL REVIEW OF AGENCY ACTIONS 


Sec. 108. (a) In GeneraL.—Notwithstand- 
ing anv other provision of law, the actions 
taken by the Secretarv to recommend a site 
for approval by tre President and in con- 
nection with the site characterization of a 
site, any actions taken by the Commission 
in granting or denying any construction au- 
thorization application submitted under 
section 104 or for any operating permit for 
a revository, and any actions described in 
section 108 shall not be sub‘ect to tudicial 
review except as authorized by subsection 
(b). 

(b) Jupicran Review or Actrons.—({1) A 
civil action for judicial review of an admin- 
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istrative action described in subsection (a) 
may be brought not later than the 180th 
day following the date of such action, except 
that tho court referred to in paragraph (2) 
may extend the time for bringing such a 
civil action if the court determines that the 
facts on which the civil action is based were 
not reasonably available within the applica- 
ble 180-day time limit. 

(2) A civil action for judicial review of 
any such administrative action shall be bar- 
red unless a complaint is filed before the ex- 
piration of the time limit prescribed by 
paragraph (1) in the United States Court 
of Appeals for the District of Columbia Cir- 
cuit, acting as a special court. No other 
court of the United States, or any State, 
territory, or possession of the United States, 
or of the District of Columbia, shall have 
jurisdiction of any such civil action. 


EXPEDITED AUTHORIZATIONS 


Sec. 109. (a) ISSUANCE OF AUTHORIZA- 
TIONS.—(1) Subject to paragraph (2), to 
the extent that the taking of any action re- 
lated to the characterization of a site or the 
construction or initial operation of a reposi- 
tory under this title requires a certificate, 
right-of-way, permit, lease, or other author- 
ization from a Federal officer or agency, such 
officer or agency shall issue or grant any 
such authorization at the earliest practica- 
ble date, to the extent permitted by the ap- 
plicable provisions of law administered by 
such officer or agency. All actions of a Fed- 
eral officer or agency with respect to con- 
sideration of applications or requests for the 
issuance or grant of any such authorization 
shall be expedited, and any such application 
or request shall take precedence over any 
similar applications or requests not related 
to such repositories. 

(2) The requirements of paragraph (1) 
shall not be applicable in the case of any 
action related to any permit or other au- 
thorization issued or granted by, or re- 
quested from, the Nuclear Regulatory Com- 
mission. 

(b) TERMS OF AUTHORIZATIONS.—(1) Any 
authorization issued or granted under sub- 
section (a) shall include such terms and 
conditions as may be required by law, and 
may include terms and conditions permitted 
by law. 


(2) Except as provided in the second sen- 
tence of this subsection, nothing contained 
in this section shall be construed to impair 
the authority of any Federal officer or agency 
to add to, amend, or abrogate any term or 
condition included in any authorization is- 
sued or granted pursuant to subsection (a) 
if such action is otherwise permitted under 
applicable laws administered by such officer 
or agency. In the case of any such action 
which is permitted but not required by law, 
the Federal officer or agency shall have no 
authority to take such action if the terms 
and conditions to be so added, or as s50 
amended, would have the effect of terminat- 
ing the characterization, construction, or ini- 
tial operation of the potential or permanent 
repository which the authorization affects. 


SCHEDULE FOR CERTAIN STANDARDS AND 
CRITERIA 


Sec. 110. (a) EPA Sranparps.—Not later 
than November 1, 1981, the Administrator of 
the Environmental Protection Agency, pur- 
suant to authority under other provisions 
of law, shall, by rule, promulgate generally 
applicable standards for protection of the 
general environment from radioactive mate- 
rial. 


(b) Crrrerta.—Not later than November 1, 
1981, the Commission, pursuant to authority 
under other provisions of law, shall, by rule, 
promulgate criteria which it will apply in 
reviewing under the Atomic Energy Act of 
1954 and the Energy Reorganization Act of 
1974, applications for construction authori- 
zations for the construction of repositories. 
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DISPOSAL OF SPENT FUEL 


Sec. 111. Notwithstanding any other pro- 
vision of this Act, any repository for the dis- 
posal of high-level radioactive waste and 
spent fuel which is designed and constructed 
under this title shall be so designed and con- 
structed that the spent fuel may be retrieved, 
during an appropriate period of operation of 
the facility, for any reasons pertaining to the 
public safety or for the purpose of permit- 
ting the recovery of the economically valu- 
able contents of the spent fuel. 
AUTHORIZATION OF APPROPRIATION; 

AUTHORITY 

Sec. 112. (a) AuTHORIZATION.—There are 
authorized to be appropriated to the Secre- 
tary to carry out this title $5,000,000 for the 
fiscal year ending September 30, 1981. 

(b) Conrracts.—The authority of the 
Secretary to enter into contracts under this 
title shall be effective for any fiscal year 
only to such extent or in such amounts as 
are provided in advance by appropriation 
Acts. 


CONTRACT 


ACCOUNTING OF EXPENDITURES 


Sec. 113. (a) RECORD OF EXPENDITURES.— 
The Secretary shall maintain adequate rec- 
ords of all expenditures made under this 
title which, together with expenditures made 
by the United States under other laws in 
connection with the management, interim 
storage, and disposal of nuclear wastes and 
spent fuel, shall provide the basis for any 
fees to be assessed as described under sub- 
section (b). 

(b) Fre CoLtiecrion.—No later than the 
date the Secretary submits to the Commis- 
sion under section 104 a license application 
for the construction of an initial repository, 
the Secretary shall submit to the Congress a 
report proposing fees to be collected to offset 
all construction, operation, administrative, 
and other costs incurred by the Secretary in 
providing for the management, interim stor- 
age, and disposal of nuclear wastes and spent 
fuel. The fees specified in the report would 
be collected from the persons or entities who 
hold title to any nuclear waste or spent fuel 
which is subject to interim storage or dis- 
posal by the Secretary. 

TERMINATION OF TITLE 


Sec. 114. (a) Secrtons 108 and 109.—Sec- 
tions 108 and 109 shall cease to have effect at 
such time as the Secretary commences li- 
censed commercial operation of at least one 
repository. 

(b) REMAINDER OF TrTLtE.—The provisions 
of this title, other than sections 108, 109, 111, 
and 113, shall cease to have effect after De- 
cember 31, 1999. 


TITLE II—LOW-LEVEL RADIOACTIVE 
WASTE 


LOW-LEVEL RADIOACTIVE WASTE DISPOSAL 


Sec. 201. (a) (1) It is the policy of the Fed- 
eral Government that— 

(A) each State is responsible for the dis- 
posal of non-Federal low-level radioactive 
waste generated within its borders; and 

(B) mnon-Federal low-level radioactive 
waste can be most safely and efficiently man- 
aged on a regional basis. 

(2)(A) To carry out the policy set forth 
in paragraph (1), the States may enter into 
such compacts as may be necessary to pro- 
vide for the establishment and operation of 
facilities for the disposal of low-level radio- 
active waste. 

(B) A compact entered into wnder sub- 
paragraph (A) shall not take effect until the 
Congress has by law consented to the com- 
pact. Each such compact shall provide that 
every 5 years after the compact has taken 
effect the Congress may by law withdraw its 
consent, After January 1, 1987, any such com- 
pact may restrict the use of the regional dis- 
posal facilities under the compact to the dis- 
posal of non-Federal low-level radioactive 
waste generated within the region. 
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(b)(1) In order to assist the States in 
carrying out the policy set forth in sub- 
section (a)(1), the Secretary shall prepare 
and submit to Congress and to each of the 
States within 120 days after the date of the 
enactment of this Act a report which— 

(A) defines the disposal capacity needed 
for present and future low-level radioactive 
waste on a regional basis; 

(B) defines the status of all commercial 
low-level radioactive waste disposal sites 
and includes an evaluation of the license 
status of each such site, the state of opera- 
tion of each site, including operating his- 
tory, an analysis of the adequacy of disposal 
technology employed at each site to contain 
low-level radioactive wastes for their hazard- 
ous lifetimes, and such recommendations as 
the Secretary considers appropriate to as- 
sure protection of the public health and 
safety from wastes transported to such sites; 

(C) evaluates the transportation require- 
ments on a regional basis and in comparison 
with performance of present transportation 
practices for the shipment of low-level radio- 
active wastes, including an inventory of types 
and quantities of low-level wastes, and eval- 
uation of shipment requirements for each 
type of waste and an evaluation of the ability 
of generators, shippers, and carriers to met 
such requirements; and 

(D) evaluates the capability of the low- 
level radioactive waste disposal facilities 
owned and operated by the Department of 
Energy to provide interim storage for com- 
mercially generated low-level waste and esti- 
mates the costs associated with such interim 
storage. 

(2) In carrying out this subsection, the 
Secretary shall consult with the Governors of 
the States, the Nuclear Regulatory Commis- 
sion, the Environmental Protection Agency, 
the United States Geological Survey, and 
the Secretary of Transportation, and such 
other agencies and departments as he finds 
appropriate. 

(3) This subsection does not authorize ap- 
propriations for the fiscal year ending Sep- 
tember 30, 1980. 

URANIUM MILL SITE AT EDGEMONT 


Sec. 202. (a) The Secretary shall undertake 
an investigation to determine whether Fed- 
eral funding is appropriate for 90 percent of 
the cost of any stabilization, decommission- 
ing, and decontamination action necessary 
for offsite contamination resulting from the 
uranium mill tailings site owned by the Ten- 
nessee Valley Authority and located at Edge- 
mont, South Dakota. The investigation shall 
take into consideration whether such tail- 
ings resulted all or in part from activities 
conducted under Federal contract; and shall 
include an analysis of the total costs which 
would be required to undertake such actions 
with respect to such offsite contamination, 
including the costs of acquiring and manag- 
ing any facilities which may be necessary to 
protect the public health and safety from 
such contamination. 

(b) Not later than 120 days after the date 
of the enactment of this section, the Secre- 
tary shall complete the investigation pre- 
scribed by subsection (a) and shall submit a 
report to the Congress of the results of the 
investigation. The report shall include any 
recommendation for legislation to provide 
for Federal funding. Any such recommended 
legislation shall be consistent with the pro- 
visions of the Uranium Mill Tailings Radia- 
tion Control Act of 1978. The report shall 
also contain the comments and recommenda- 
tions of the Tennessee Valley Authority. 

Amend the title so as to read: “An Act to 
establish licensed permanent repositories for 
transuranic waste, high-level radioactive 
waste, and spent fuel, to authorize State 
compacts for the establishment and opera- 
tion of regional repositories for low-level 
radioactive waste, and for other purposes.”; 
that the House insists upon its amendments 
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and asks a conference with the Senate 
thereon. 


Mr. PROXMIRE. Mr. President, will 
the Senator from Idaho yield? 

Mr. McCLURE. I am happy to yield. 

Mr. PROXMIRE. Mr. President, I un- 
derstand this is identified as the so- 
called nuclear waste disposal bill. It is my 
understanding that the provisions affect- 
ing nuclear waste disposal have been 
stripped from the bill. Is that correct? 

Mr. McCLURE. This bill as it will 
be amended will deal only with the por- 
tion of the low-level waste. It will not 
deal with the high-level or transuranic 
waste at all. 

Mr. PROXMIRE. Mr. President, I wish 
to be clear because my State was, as I 
understand it, the No. 1 target as a 
dumping ground for the so-called nu- 
clear waste. Of course, we were very con- 
cerned about it, and we were anxious if 
that were the case to give the States a 
veto power. 

I understand, however, that this bill 
would not have nuclear waste. There- 
fore, neither Wisconsin nor any other 
State that had granite formations would 
be a likely site and that in all likelihood 
these sites for disposal would be found in 
almost all cases within the particular 
State. 

Mr. McCLURE. May I say to the Sen- 
ator there are a number of different 
kinds of nuclear waste. What we are 
dealing with here is nondefense, non- 
nuclear power, non-R. & D. activities. It 
only deals with the commercially gener- 
ated waste ordinarily of the kind associ- 
ated with radioactive development and 
radioactive waste in hospitals, the radio- 
active elements that might be involved 
in independent experiments in labora- 
tories at universities, that is not defense- 
related nor U.S. contractors. 

To the extent that any State would be 
involved in accepting these wastes, it is a 
voluntary program. It is not the kind of 
thing to which the Senator from Wis- 
consin is addressing his concern. 

Mr. PROXMIRE. So that the State 
itself would have the opportunity to 
deny another State in another part of 
the country from putting its waste with- 
in that State; is that right? 

Mr. McCLURE. This is commercial 
waste only. The Senator is correct. 

I shall rephrase it in a little more posi- 
tive terms rather than negative terms. 
The Senator said the State would have 
the capacity to deny. Let me indicate 
that the State would have to positively 
affirm. 

Mr. PROXMIRE. The State would 
have to affirm before it could come in? 

Mr. McCLURE. Yes. 

Mr. PROXMIRE. I thank the Senator. 

Mr. McCLURE. Mr. President, this is 
an effort to act now to take a first step 
in fashioning a solution to the nuclear 
waste problem which faces this Nation. 

As my colleagues know, earlier this 
year we did pass a comprehensive radio- 
active waste storage and disposal bill, 
and it had been my hope that we would 
be able to deal with all of the problems 
of nuclear waste storage and disposal this 
year. That effort has not been fruitful 
as yet. 
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But we have been able to reach an 
agreement with respect to the low-level 
nuclear waste and this only addresses 
commercial low-level nuclear waste. 

Low-level nuclear waste from atomic 
energy defense activities as defined in 
the amendment and for Federal research 
and development activities are legally ex- 
empt under this bill. Facilities which are 
committed for those types of wastes are 
legally exempt and Federal facilities 
which are located on Federal lands are 
legally exempt under the bill. Conse- 
quently, no State compacts can apply to 
such waste and such facilities as a mat- 
ter of law and no actions pursuant to a 
State compact can apply to them as a 
matter of law. 

This bill, therefore, preserves as a 
legally distinct and separate issue the 
questions associated with defense wastes, 
Federal research wastes, and Federal fa- 
cilities for consideration in the next Con- 


I support this precedent for such a 
distinction between commercial nuclear 
wastes on one hand and military wastes 
on the other as a point of departure for 
our consideration again next year of a 
comprehensive nuclear-waste policy for 
this Nation. 

I also urge the several States in their 
actions under this bill to give great def- 
erence and weight to these legal deci- 
sions. Cleurly this Senator, the Senate, 
and Congress will give such weight and 
deference to these distinctions in review- 
ing any proposed compact under this bill 
or ally other action by one or more States 
in seeking solutions to the low-level nu- 
clear waste problem. 

The bill adopts a modification of early 
national policy statements on the re- 
sponsibility of each State with regard to 
low-level nuclear waste generated in the 
State. The bill would establish a policy 
that commercial, and I emphasize that 
this only applies to commercial low-level 
nuclear waste, low-level nuclear waste 
generated in a State are the subject of 
that State’s responsibility to provide for 
available capacity, either within or out- 
side the State, to dispose of such waste. 
The State might, for instance, enter into 
a compact as provided in this bill or it 
could make some other legally allowable 
arrangement with another State or 
group of States. 

By 1986. this bill should provide the 
opportunity for such mechanisms to 
make meaningful gains in managing the 
Nation’s low-level wastes. 

I wish to reemphasize that the bill 
does not require that each State is re- 
quired or can be required to dispose of 
its commercial low-level wastes phys- 
ically within the State. 

I feel obliged to state that I originally 
had stroug objections to breaking out 
this piece of the McClure-Domenici- 
Jackson-Johnston printed amendment 
introduced on Wednesday, December 10, 
1980, and appearing on page 33351 of 
the Recorp for that day. While I was 
anxious to take a positive step on the 
low-level waste issue, as our printed 
amendment would have done, I was con- 
vinced that such action had to be in the 
context of a comprehensive bill, Policy, 
and program dealing with the expedited 
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disposal of all nuclear waste, including 
high level, transuranic spent fuel as well 
as low-level wastes. 

My State has been waiting patiently 
for 20 years to get a Federal facility on 
line for transuranic waste, for example, 
and time is wasting. The Senate passed 
S. 2189 on July 30, 1980, but we have 
been unsuccessful in getting House 
agreement on a bill in this Congress. 
Consequently, I did want to compromise 
one piece of the issue now and leave the 
rest dangling for next year or even later. 

I have been persuaded by our House 
colleagues, including Chairman UDALL 
and Chairman DINGELL that we will move 
swiftly in the 97th Congress to move a 
comprehensive nuclear waste bill to en- 
actment next year. 

I also am confident that the oncoming 
Reagan administration and the Senate 
next year will give a comprehensive nu- 
clear waste policy program and legisla- 
tion the highest priority. 

Consequently, I am willing now to do 
this much and accept those assurances 
of early action on away-from-reactor 
storage, a retrievable and managed near- 
surface storage facility, accelerated ac- 
tions to get an operational geologic re- 
pository in the 1988 time frame, and a 
new affirmative policy on reprocessing. 

Finally, I want to acknowledge and 
commend the excellent cooperation of 
the South Carolina delegation in pushing 
for and fashioning this bill. Without 
their tenacity and dedication, this bill 
would not be before the Senate today. I 
salute them for their fine efforts and I 
pledge myself to continue this coopera- 
tion in implementing the bill and in 
moving comprehensive nuclear waste 
legislation next year. 

Mr. DOMENICI. Mr. President, will the 
Senator yield to me? 

Mr. McCLURE. I yield. 

Mr. DOMENICI. Mr. President, I yield 
myself 2 minutes. 

I have been convinced also to go ahead 
with this piecemeal approach. I know 
that we need much more than merely a 
bill that will handle low-level nuclear 
wastes of the commercial type, but I un- 
derstand that some of four States, in 
particular the State of South Carolina, 
has a difficult problem, and that this 
measure will stand on its own and will 
begin to implement a national plan for 
each State to take care of its own wastes 
of this type, but will permit compacts 
between the States, and certainly clear 
up some of the confusion that exists to- 
day in the individual States of this 
Nation. 

So I have no objection. I support this 
measure. 

I repeat what the future chairman of 
the Energy Committee stated here today. 
We both hope our counterparts in the 
House will start early next year with 
hearings on nuclear waste. This does not 
solve the problem. High level still has to 
be addressed, and many other issues. 

So, with the understanding that this is 
just part of the solution, and since it will 
help get a start on the difficult problem 
of low level that confronts our Nation 
now, I support this measure and con- 
gratulate those who have worked it out. 

Mr. THURMOND addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, I 
yield myself 3 minutes. 

I rise today for the purpose of em- 
phasizing the need for development of a 
comprehensive program for the regula- 
tion of low-level nuclear waste; in par- 
ticular, the need for this body to enact 
legislation granting the authorization for 
States to develop regional compacts to 
provide for the safe disposal of these 
wastes. 

The problems associated with low-level 
radioactive waste disposal in this country 
are becoming increasingly serious. Cur- 
rently, there are but three States which 
operate low-level waste disposal sites: 
Nevada, Washington, and my State of 
South Carolina. Washington State has 
recently decided to severely restrict the 
amount of low-level waste it will accept 
in the future, while Nevada may cease to 
accept such waste at all. It is grossly un- 
fair, unwise, and unacceptable to expect 
South Carolina to assume this dispropor- 
tionate burden indefinitely. South Caro- 
lina’s Governor, Richard Riley, has 
stated that South Carolina will not ac- 
cept an unlimited amount of low-level 
waste in the future. If Governor Riley’s 
statement becomes policy, the Nation will 
be facing a serious problem with regard 
to low-level waste disposal. 

This points out the urgent need for in- 
terstate agreements to regulate low-level 
waste disposal sites. Both Chambers have 
now passed bills encouraging the de- 
velopment of such agreements or com- 
pacts to allow for the management and 
disposal of low-level, radioactive waste 
on a regional basis. Both bills also pro- 
vide that, once Congress has approved a 
regional compact, nuclear waste gener- 
ated in States which are not a member of 
the compact may be excluded from burial 
within the compact boundaries. This ex- 
clusivity power is an essential feature 
of any workable regional compact plan 
for the safe disposal of low-level nuclear 
wastes. 

I wish to leave the responsibility for 
handling this problem where it right- 
fully belongs—with the individual States. 
At the same time, the seriousness of the 
problem on a national basis demands 
that the States be encouraged to 
promptly cooperate among themselves, a 
result that will not be forthcoming if the 
Congress fails to enact this legislation 
now. 

I would hope, Mr. President, that Con- 
gress will proceed to enact this vital 
compromise legislation in this session. 
Any delay will only further imperil fu- 
ture efforts to formulate reasonable, safe, 
and orderly methods for the disposal of 
low-level nuclear wastes. 

Mr. President, in closing, I want to 
say that our distinguished Congressman 
from our congressional district, the 3d 
Congressional District in South Carolina, 
has been very active in this matter, and 
we have worked together on it. I am very 
pleased it will now come to successful 
conclusion. 

UP AMENDMENT NO. 1953 


Mr. McCLURE. Mr. President, there 
is an amendment to the pending meas- 
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ure. I move that the Senator concur in 
the amendment of the House with an 
amendment. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. RoB- 
ERT C. Byrp) for himself, Mr. Jackson, Mr. 
McCuure, Mr. Domentcr, and Mr. THURMOND 
proposes an unprinted amendment num- 
bered 1953 to the House amendment to the 
Senate amendment to S. 2189. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
RiecLe). Without objection, it is so or- 
dered. 

The amendment is as follows: 

SHORT TITLE 


Section 1. This Act may be cited as the 
“Low-Level Radioactive Waste Policy Act”. 


DEFINITIONS 


Sec. 2. As used in this Act— 

(1) The term “disposal” means the long- 
term isolation of low-level radioactive waste 
pursuant to requirements established by the 
Nuclear Regulatory Commission under ap- 
plicable law. 

(2) The term “low-level radioactive 
waste” means radioactive waste not classi- 
fied as high-level radioactive waste, transur- 
anic waste, spent nuclear fuel, or byproduct 
material as defined in section 11 e. (2) of 
the Atomic Energy Act of 1954. 

(3) The term “State” means any State of 
the United States, the District of Columbia, 
and, subject to the provisions of Public Law 
96-205, the Commonwealth of Puerto Rico, 
the Virgin ‘slands, Guam, the Northern 
Mariana Islands, the Trust Territory of the 
Pacific Islands, and any other territory or 
possession of the United States. 

(4) For purposes of this Act the term 
“atomic energy defense activities of the 
Secretary” includes those activities and facil- 
ities of the Department of Energy carrying 
out the function of (i) Naval reactors de- 
velopment and propulsion, (il) weapons ac- 
tivities, verification and control technology, 
(iil) defense materials production, (iv) in- 
ertial confinement fusion, (v) defense waste 
management and (vi) defense nuclear ma- 
terlals, (vil) defense security and safeguards, 
(all as included in the Department of Energy 
appropriations account in any fiscal year for 
atomic energy defense activities). 


GENERAL PROVISIONS 


Src. 3(a). Compacts established under this 
Act or actions taken under such compacts 
shall not be applicable to the transportation, 
management, or disposal of low-level radio- 
active waste from atomic energy defense ac- 
tivities of the Secretary or Federal research 
and development activities. 

(b) Any facility established or operated ex- 
clusively for the disposal of low-level radio- 
active waste produced by atomic energy de- 
fense activities of the Secretary or Federal 
research and development activities shall not 
be subject to compacts established under 
this Act or actions taken under such com- 
pacts. 

LOW-LEVEL RADIOACTIVE WASTE DISPOSAL 


Sec. 4. (a) (1) It is the policy of the Fed- 
eral Government that— 

(A) each State is responsible for providing 
for the availability of capacity either within 
or outside the State for the disposal of low- 
level radioactive waste generated within its 
borders except for waste generated as a result 
of defense activities of the Secretary or Fed- 
eral research and development activities; and 

(B) low-level radioactive waste can be 
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most safely and efficiently managed on a re- 
gional basis. 

(2) (A) To carry out the policy set forth 
in paragraph (1), the States may enter into 
such compacts as may be necessary to pro- 
vide for the establishment and operation of 
regional disposal facilities for low-level 
radioactive waste. 

(B) A compact entered into under sub- 
paragraph (A) shall not take effect until the 
Congress has by law consented to the com- 
pact. Each such compact shall provide that 
every 5 years after the compact has taken 
effect the Congress may by law withdraw its 
consent. After January 1, 1986, any such 
compact may restrict the use of the regional 
disposal facilities under the compact to the 
disposal of low-level radioactive waste gen- 
erated within the region. 

(b)(1) Im order to assist the States in 
carrying out the policy set forth in subsec- 
tion (a) (1), the Secretary shall prepare and 
submit to Congress and to each of the States 
within 120 days after the date of the enact- 
ment of this Act a report which— 

(A) defines the disposal capacity needed 
for present and future low-level radioactive 
waste on a regional basis; 

(B) defines the status of all commercial 
low-level radioactive waste disposal sites and 
includes an evaluation of the license status 
of each such site, the state of operation of 
each site, including operating history, an 
analysis of the adequacy of disposal tech- 
nology employed at each site to contain low- 
level radioactive wastes for their hazardous 
lifetimes, and such recommendations as the 
Secretary considers appropriate to assure 
protection of the public health and safety 
from wastes transported to such sites; 

(C) evaluates the transportation require- 
ments on a regional basis and in comparison 
with performance of present transportation 
practices for the shipment of low-level 
radioactive wastes, including an inventory 
of types and quantities of low-level wastes, 


and evaluation of shipment requirements for 
each type of waste and an evaluation of the 
ability of generators, shippers, and carriers 
to meet such requirements; and 

(D) evaluates the capability of the low- 


level radioactive waste disposal facilities 
owned and operated by the Department of 
Energy to provide interim storage for com- 
mercially generated low-level waste and 
estimates the costs associated with such in- 
terim storage. 

(2) In carrying out this subsection, the 
Secretary shall consult with the Governors 
of the States, the Nuclear Regulatory Com- 
mission, the Environmental Protection 
Agency, the United States Geological Survey, 
and the Secretary of Transportation, and 
such other agencies and departments as he 
finds appropriate. 


The long title of the act is amended 
to read as follows: 

“To set forth a Federal policy for the 
disposal of low-level radioactive wastes, 
and for other purposes.” 

@ Mr. JACKSON. Mr. President, I be- 
lieve that the enactment of legislation 
on low-level radioactive waste is too im- 
portant to await enactment of a compre- 
hensive nuclear waste policy dealing with 
the var‘ous forms of radioactive waste 
and spent fuel from activities other than 
atomic energy defense activities. While 
I believe we should have completed leg- 
islative action on away-from-reactor 
storage and on long-term disposal of 
high-level waste this year, an imvasse 
with various Members of both Houses 
over the scope of such a comprehensive 
bill has prevented final action. Thus, I 
urge the adoption of this low-level radio- 
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active waste legislation without with- 
drawing my support for the early en- 
actment of other critical elements on 
nuclear waste policy legislation in the 
next Congress. 

This legislation has been carefully 
drawn to insure that the States by com- 
pact will not be empowered to affect the 
atomic energy defense activities of the 
Secretary and the research and develop- 
ment activities of the Secretary of 
Energy and other Federal departments 
and agencies by restricting from such 
States the transportation, manage- 
ment, or disposal of wastes from such 
activities. 

The definition of atomic energy de- 
fense activities was broadly defined and 
research and development activities was 
left undefined to provide an exemption 
from State compacts for low-level 
radioactive waste activities and such 
waste resulting from activities by the 
Secretary of the Department of Eenrgy 
reservations, such as the Hanford and 
Savannah River reservations. 

I wish to commend Senators HOLLINGS 
and THURMOND and Congressman DER- 
RICK for their strong support for gaining 
passage of this legislation. I look forward 
to working with them next year to 
ach‘eve action on the remainder of the 
comprehensive nuclear waste policy 
which we will address again next year.@ 

Mr. McCLURE. Mr. President, does 
the amendment show as cosponsors 
Senator Rosert C. Byrp, Senator Mc- 
CLURE, Senator Domenicr, Senator 
Jackson, and Senator THuRMOND? 

The PRESIDING OFFICER. The 
Chair will say at the moment it does not. 

Mr. McCLURE. I ask unanimous con- 
sent that it have those cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. I move that the Sen- 
ate concur in the amendment of the 
House with the amendment of the 
Senate. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Idaho. 

Mr. GOLDWATER. Mr. President, 
what does the amendment do? 

Mr. METZENBAUM. Mr. President, 
will the Senator from Idaho yield for a 
question? Will the Senator from Idaho 
be good enough to indicate whether this 
is a low radioactive waste amendment 
which is to be substituted for the original 
amendment? 

Mr. McCLURE. The Senator is correct. 
It is the one we have been discussing 
for the last 20 minutes. 

Mr. METZENBAUM. I thank the Sen- 
ator from Idaho. 

The motion was agreed to. 

Mr. THURMOND. Mr. President, I 
would like to take this opportunity to ex- 
press my sincere appreciation to the 
leaders of the Senate for allowing this 
matter to come up at this time. I espe- 
cially wish to thank the able Senator 
from Idaho (Mr. McCture) on his help 
and assistance in this; also the able 
Senator from New Mexico (Mr. Dow- 
ENIcr), and the able Senator from Wash- 
ington (Mr. Jackson) who has cooper- 
ated in this matter. 
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Mr. McCLURE., Mr. President, I move 
to reconsider the vote by which the mo- 
tion was agreed to. 

Mr. GOLDWATER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


OPPOSITION TO ANY ATTEMPT BY 
THE SOVIET UNION TO INVADE 
POLAND 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to vote on Senate Resolution 562. 

The Senate resumed the consideration 
of the resolution, as amended, 


The PRESIDING OFFICER. The yeas 
and nays have been ordered. The ques- 
tion is on agreeing to the resolution. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 


Mr. CRANSTON. I announce that the 
Senator from Montana (Mr. Baucus), 
the Senator from Indiana (Mr. BAYH), 
the Senator from Texas (Mr. BENTSEN), 
the Senator from Delaware (Mr. BIDEN), 
the Senator from Arkansas (Mr. BUMP- 
ERS), the Senator from Virginia (Mr. 
Harry F. Byrp, Jr.), the Senator from 
Idaho (Mr. CHURCH), the Senator from 
Iowa (Mr. Cutver), the Senator from 
Kentucky (Mr. Forp), the Senator from 
Alaska (Mr. GraveL), the Senator from 
South Carolina (Mr. HoLrLINGs), the 
Senator from Kentucky (Mr. HUDDLE- 
STON), the Senator from Washington 
(Mr. Jackson), the Senator from Louisi- 
ana (Mr. Jonnston), the Senator from 
Massachusetts (Mr. Kennepy), the Sena- 
tor from Massachusetts (Mr. Tsoncas), 
the Senator from Louisiana (Mr. Lone), 
the Senator from South Dakota (Mr. 
McGovern), the Senator from North 
Carolina (Mr. Morcan), the Senator 
from Arkansas (Mr. Pryor), the Senator 
from Connecticut (Mr. Ristcorr), the 
Senator from Mississippi (Mr. Stennis), 
the Senator from Alabama (Mr. STEW- 
ART) , and the Senator from Georgia (Mr. 
TALMADGE) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Jackson) would vote “yea,” 

Mr. STEVENS. I announce that the 
Senator from Mississippi (Mr. COCHRAN) , 
the Senator from Minnesota (Mr. Dur- 
ENBERGER), the Senator from Oregon 
(Mr. HATFIELD), the Senator from New 
York (Mr. Javits), the Senator from Illi- 
nois (Mr. Percy), the Senator from 
Pennsylvania (Mr. SCHWEIKER), the Sen- 
ator from Texas (Mr. Tower), and the 
Senator from North Dakota (Mr. Youna) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 


The result was announced—yeas 68, 
nays 0, as follows: 
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[Rollcall Vote No. 539 Leg.] 


YEAS—68 


Hart 
Hatch 
Hayakawa 
Heflin 
Heinz 


Nunn 
Packwood 
Pell 
Pressler 
Proxmire 
Randolph 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Simpson 
Stafford 
Stevens 
Stevenson 
Stone 
Thurmond 
Wallop 
Warner 
Weicker 
Williams 
Zorinsky 


Armstrong 
Baker 


Be.lmon 
Boren 
Boschwitz 
Bradley Helms 
Burdick Humphrey 
Byrd, Robert C. Inouye 
Jepsen 
Kassebaum 
Laxalt 
Leahy 
Levin 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McClure 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Nelson 
NOT VOTING—32 
Ford Morgan 
Gravel Percy 
Hatfield Pryor 
Hollings Ribicoff 
Huddleston Schweiker 
ackson Stennis 
Javits Stewart 
Johnston Talmadge 
Kennedy Tower 
Long Tsongas 
Durenberger McGovern Young 


The resolution (S. Res. 562), 
amended, was agreed to. 
The preamble was agreed to. 
The resolution, as amended, with its 
preamble is as follows: 
S. Res. 562 


Whereas the Polish people and government 
have an inherent right to manage their own 
affairs, free from threats of external intim- 
idation or invasion; and 

Whereas the people of Poland have ex- 
pressed their determination to control their 
economic system, and to effect change for 
eocnomic and social progress; and 

Whereas the expressions for such change 
have been through collective bargaining and 
have shown moderation and restraint; and 

Whereas the citizens of the United States 
feel a strong bond of friendship with the 
citizens of Poland; and 

Whereas the United States has tradition- 
ally supported the principles of self-govern- 
ment and of non-intervention in the inter- 
nal affairs of other nations; and 

Whereas Poland has historically played a 
key role in the peace and security of Europe 
and the world; and 

Whereas respect for territorial integrity 
is crucial to the reduction of East-West ten- 
sions and basic to the agreements of the 
Conference on Security and Cooperation in 
Europe; and 

Whereas the Soviet Union has demon- 
strated by its invasion and occupation of 
Afghanistan a pattern of disregard for 
sovereign rights which may portend an at- 
tempt to invade Poland; either overtly or 
through the guise of false invitation; 


Whereas the massing of Soviet and War- 
saw Pact forces on Poland’s borders consti- 
tutes a clear attempt to intimidate the peo- 
ple and government of Poland from their de- 
termined course of moderate reform: Now 
therefore, be it 

Resolved, that it is the sense of the Senate 
that it supports the President of the United 
States in his efforts to: 


(1) communicate the firm opposition of 
the United States to any attempt by the 
Union of Soviet Socialist Republics to vio- 
late the political independence, territorial 
integrity, or basic sovereignty of Poland; and 
to 


DeConcini 
Dole 
Domenici 
Durkin 
Eagleton 
Exon 
Garn 
Glenn 
Goldwater 


Cechran 
Culver 
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(2) pursue appropriate diplomatic initia- 
tives to encourage other nations to afirm 
their support for respect of these basic prin- 
ciples of international relations; and to 

(3) consider in cooperation with allies and 
friends of the United States measures to be 
taken jointly in the event of a military in- 
vasion of Poland by Warsaw Pact forces. 


Mr. ROTH. Mr. President, I move to 
reconsider the vote by which the resolu- 
tion was agreed to. 


The PRESIDING OFFICER. Without 
objection, the motion to reconsider is laid 
on the table. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
1 minute. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FARM CREDIT ACT AMENDMENTS 
OF 1980 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Tatmancg, I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
S. 1465. 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 


Resolved, That the bill from the Senate 
(S. 1465) entitled “An Act to amend the 
Farm Credit Act of 1971 to permit Farm 
Credit System institutions to improve their 
services to borrowers, and for other pur- 
poses”, do pass with the following amend- 
ment: 

Strike out all after the enacting clause, 
and insert: That this Act may be cited as 
the “Farm Credit Act Amendments of 1980”. 


TITLE I—FEDERAL LAND BANKS AND 
ASSOCIATIONS 


Sec. 101. Section 1.4 of the Farm Credit Act 
of 1971 is amended by— 

(1) striking out in paragraph (6) “loans 
and” and inserting in lieu thereof “and par- 
ticipate in loans, make”; 


(2) inserting before the period at the end 
of paragraph (12) “, participate with one or 
more other Farm Credit System institutions 
in loans made under this title or other titles 
of this Act on the basis prescribed in sec- 
tion 4.18 of this Act, and participate with 
lenders which are not Farm Credit System 
institutions in loans that the bank is au- 
thorized to make under this title”; 

(3) inserting after “System” in the first 
sentence of paragraph (14) “or any insured 
State nonmember bank as defined in section 
2 of the Federal Deposit Insurance Act”; 

(4) striking out everything after the sec- 
ond comma in paragraph (15) and inserting 
in lieu thereof “and, as may be authorized 
by its board of directors and approved by the 
Farm Credit Administration, (i) sell to lend- 
ers which are not Farm Credit System insti- 
tutions interests in loans, (11) buy from and 
sell to Farm Credit System institutions in- 
terests in loans and in other financial as- 
sistance extended and nonvoting stock, and 
(iii) make other investments.”; and 

(5) adding new paragraphs (22) and (23) 
as follows: 

“(22) Accept contributions to its capital 
from Federal land bank associations and ac- 
count therefor as authorized by the Farm 
Credit Administration. 

“(23) As may be authorized by its board 
of directors and approved by the Farm Credit 
Administration, agree with other Farm Credit 
System institutions to share loan and other 
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losses, whether to protect against capital im- 
pairment or for any other purpose.”. 

Sec. 102. Section 1.5 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out in subsection (b) “hypo- 
theticated” and inserting in lieu thereof 
“hypothecated”; 

(2) striking out the first sentence of sub- 
section (d) and inserting in lieu thereof two 
new sentences as follows: “Nonvoting stock 
may be issued to the Governor of the Farm 
Credit Administration, to borrowers as pa- 
tronage refunds, and may also be issued to 
Federal land bank associations In amounts 
that will permit the bank to extend financial 
assistance to eligible persons other than 
farmers, ranchers, and producers or harves- 
ters of aquatic products. Nonvoting stock also 
may be issued to and shall be retired for 
other Farm Credit System institutions as 
may be authorized by its board of directors 
and approved by the Farm Credit Adminis- 
tration.”; and 

(3) adding new subsections (f) and (g) 
as follows: “(f) Patronage refunds may be 
paid in nonvoting stock, participation certifi- 
cates, allocated surplus, and other equities 
of the bank, or cash, or in both equities and 
cash, as determined by the board of the bank, 
to borrowers of the fiscal year for which such 
patronage refunds are distributed. All pa- 
tronage refunds shall be paid in the propor- 
tion that the amount of interest on the loans 
to each borrower during the year bears to 
the interest on the loans of all borrowers 
during the year or on such other proportion- 
ate patronage basis as the Farm Credit Ad- 
ministration may approve. 

“(g) Equities to evidence contributions to 
capital may be issued to Federal land bank 
associations when the bylaws of the bank so 
provide.”. 

Sec. 103. Section 1.6 of the Farm Credit 
Act of 1971 is amended to read as follows: 

“Sec. 1.6. REAL ESTATE MORTGAGE LOANS.— 
The Federal land banks are authorized to 
make or participate with other lenders in 
long-term real estate mortgage loans in rural 
areas, as defined by the Farm Credit Admin- 
istration, or to producers or harvesters of 
aquatic products, and make continuing com- 
mitments to make such loans under specified 
circumstances, or extend other financial as- 
sistance of a similar nature to eligible bor- 
rowers, for a term of not less than five nor 
more than forty years.”. 

Sec. 104. Section 1.7 of the Farm Credit 
Act of 1971 is amended by inserting before 
the period in the first sentence “as provided 
in section 4.17 of this Act”. 

Sec. 105. Section 1.8 of the Farm Credit 
Act of 1971 is amended by striking out in 
clause (1) “and ranchers” and inserting in 
lieu thereof “, ranchers, or producers or har- 
vesters of aquatic products”. 

Sec. 106. Section 1.9 of the Farm Credit 
Act of 1971 is amended by striking out the 
first sentence and inserting in lieu thereof 
the following: “Loans originated by a Fed- 
eral land bank or in which it participates 
with a lender which is not a Farm Credit 
System institution shall not exceed 85 per 
centum of the appraised value of the real 
estate security, or such greater amount, not 
to exceed 97 per centum of the appraised 
value of the real estate security, as may be 
authorized under rezuiations of the Farm 
Credit Administration for loans guaranteed 
by Federal, State, or other governmental 
agencies, and shall be secured by first liens 
on interest in real estate of such classes as 
may be approved by the Farm Credit Ad- 
ministration.”. 

Sec. 107. Section 1.10 of the Farm Credit 
Act of 1971 is amended by striking out the 
first sentence and inserting in lieu thereof 
the following: “Loans made by the Federal 
land banks to farmers, ranchers, and pro- 
ducers or harvesters of aquatic products may 
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be for any agricultural or aquatic purpose 
and other credit needs of the applicant, in- 
cluding financing for basic processing and 
marketing directly related to the applicant's 
operations and those of other eligible farm- 
ers, ranchers, and producers or harvesters of 
aquatic products: Provided, That the appli- 
cant's operations shall supply at least 20 per 
centum, or such larger per centum that is 
required by the board of directors of the bank 
under regulations of the Farm Credit Ad- 
ministration, of the total processing or mar- 
keting for which financing is extended.”. 

Sec. 108. Section 1.11 of the Farm Credit 
Act of 1971 is amended by inserting “and 
aquatic” before “operations”. 

Sec. 109. Section 1.12 of the Farm Credit 
Act of 1971 is amended by striking out the 
designation “(a)". 

Sec. 110. Section 1.15 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out in paragraph (13) “shall”; 

(2) striking out in paragraph (14) “may” 
the second time it appears; and 

(3) adding a new paragraph 
follows: 

“(21) 
bank.”’. 

Sec. 111. Section 1.16 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out in the sixth sentence of 
subsection (a) “fair”; and 

(2) adding a new subsection (c) as fol- 
lows: 

“(c) Notwithstanding the provisions of 
subsection (a) of this section, the purchase 
of stock need not be required with respect to 
that part of any loan (1) made by a Federal 
land bank which it sells to a lender which is 
not a Farm Credit System institution, or (2) 
that such lender retains or acquires in par- 
ticipating in the loan with a Federal land 
bank.”. 

Sec. 112. Section 1.17 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out in the last sentence of 
subsection (a) “exess” and insertiag in lieu 
thereof “excess”; and 

(2) amending subsection (b) by inserting 
“, and pay patronage refunds, or do any 
of them, as provided in its by laws,” after 
“dividends”, and striking out “with” and in- 
serting in lieu thereof “the”. 

Sec. 113. Section 1.18(b) of the Farm Cred- 
it Act of 1971 is amended to read as follows: 

“(b) Any association may declare a divi- 
dend or dividends and pay patronage re- 
funds, or do any of them, as provided in its 
bylaws, out of the whole or any part of its 
net earnings available therefor which re- 
main after (1) maintenance of the reserve 
required in subsection (a) of this section 
and (2) bank approval. All patronage refunds 
shall be paid on the proportionate patron- 
age basis approved by the bank. Dividends 
shall be noncumulative, and the rate of divi- 
dends shall be noncumulative, and the rate 
of dividends may be different between classes 
and issues of stock and participation cer- 
tificates on the basis of the comrarative 
contributions of the holders thereof to the 
capital or earnings of the Federal land bank 
by such classes and issues, but otherwise 
dividends shall be without preference.”. 

Sec. 114. Section 1.19 of the Farm Credit 
Act of 1971 is amended by adding at the 
end thereof a new sentence as follows: “As 
may be authorized by the bank in accordance 
with regulations of the Farm Credit Ad- 
ministration, associations also may enter into 
agreements wtih other Farm Credit System 
institutions to share loans and other losses, 
whether to protect against capital impair- 
ment or for any other purpose.”. 

Sec. 115. Section 1.20 of the Farm Credit 
Act of 1971 is amended by inserting after 
“stock” the second time it appears “or par- 
ticipation certificates,” and increrting “or 
other Farm Credit System institutions” after 
“Administration”. 


(21) as 


Contribute to the capital of the 
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TITLE TI—FEDERAL INTERMEDIATE 
CREDIT BANKS AND PRODUCTION 
CREDIT ASSOCIATIONS 


Sec. 201. Section 2.1 of the Farm Credit 
Act of 1971 is amended by— 

(1) inserting after “System” in the first 
sentence of paragraph (12) “or any insured 
State nonmember bank as defined in sec- 
tion 2 of the Federal Deposit Insurance Act”; 

(2) striking out in Paragraph (13) every- 
thing after “agency” the second time it ap- 
pears and inserting in lieu thereof “, and, 
as may be authorized by its board of direc- 
tors and approved by the Farm Credit Ad- 
ministration, (1) buy from and sell to Farm 
Credit System institutions interests in loans 
and in other financial assistance extended 
and nonvoting stock, and (11) make other 
investments.”; 

(3) amending paragraph (18) to read as 
follows: 

“(18) As may be authorized by its board 
of directors and approved by the Farm Credit 
Administration, agree with other Farm 
Credit System institutions to share loan or 
other losses, whether to protect against capi- 
See ent or for any other purposes,”: 
an 

(4) inserting before the period at the end 
of paragraph (20) “, and participate with one 
or more other Farm Credit System institu- 
tions in loans made under this title or other 
titles of this Act on the basis prescribed in 
section 4.18 of this Act.”. 

Sec. 202. Section 2.2 of the Farm Credit 
Act of 1971 is amended by— 

(1) inserting before the period at the end 
of the first sentence of subsection (d) “, and 
may be issued and, notwithstanding the pro- 
visions of subsection (g) of this section, 
shall be retired for other Farm Credit Sys- 
tem institutions as may be authorized by 
its board of directors and approved by the 
Farm Credit Administration”; 

(2) striking out in the second and fourth 
paragraphs of subsection (g) “fair”; 

(3) striking out everything through “Gov- 
ernor” in subsection (h) and inserting in 
lieu thereof “Except with regard to stock or 
participation certificates held by the Gov- 
ernor or other Farm Credit System insti- 
tutions”; and 

(4) striking out in subsection (i) “fair”. 

Sec. 203. Section 2.3 of the Farm Credit 
Act of 1971 is amended to read as follows: 

“SEC. 2.3. Loans; Discounts; PARTICIPA- 
TION; LEASING.—(a) The Federal intermediate 
credit banks are authorized to make loans 
and extend other similar financial assistance 
to, and to discount for or purchase from— 

(1) any production credit association, or 

(2) any national bank, State bank, trust 
company, agricultural credit corporation, in- 
corporated livestock loan company, savings 
institutions, credit union, or any association 
of agricultural producers engaged in the 
making of loans to farmers and ranchers, 
and any corporation engaged in the making 
of loans to producers or harvesters of aquatic 
products, 


any note, draft, or other obligation with its 
endorsement or guarantee, the proceeds of 
which note, draft, or other obligation have 
been advanced to persons and for purposes 
eligible for financing by production credit 
associations under section 2.15(a) (1), (2). 
and (3) of this Act. 

“(b) The Federal intermediate credit 
banks may participate with one or more pro- 
duction credit associations or intermediate 
credit banks in the making of loans to ell- 
gible borrowers and may participate with one 
or more other Farm Credit System institu- 
tions in loans made under this title or other 
titles of this Act on the basis prescribed in 
section 4.18 of this Act. The banks may own 
and lease or lease with option to purchase 
to persons eligible for assistance under this 
subchapter, equipment needed in the opera- 
tions of such persons. 
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“(c) No paper shall be purchased from 
or discounted for, and no loans shall be 
made or other similar financial assistance 
extended by a Federal intermediate credit 
bank to any entity identified in subsection 
(a) (1) and (2) of this section if the amount 
of such paper added to the aggregate liabili- 
ties of such entity, whether direct or con- 
tingent (other than bona fide deposit lia- 
bilities), exceeds ten times the paid-in and 
unimpaired capital and surplus of such en- 
tity or (in the case of financing institutions 
under subsection (a) (2) of this section) the 
amount of such liabilities permitted under 
the laws of the jurisdiction creating such in- 
stitution, whichever is the lesser. It shall be 
unlawful for any national bank which is in- 
debted to any Federal intermediate credit 
bank, upon paper discounted or purchased 
under subsection (a) of this section, to in- 
cur any additional indebtedness, if by virtue 
of such additional indebtedness its aggregate 
liabilities direct or contingent, will exceed 
the limitation herein contained. 


“(d) All of the loans, financial assistance, 
discounts, and purchases authorized by this 
section shall be subject to regulations of the 
Farm Credit Administration and shall be 
secured by collateral, if any, as may be re- 
quired in such regulations. The regulations 
shall assure that such loans, financial assist- 
ance, discounts, and purchases are available 
on a reasonable basis to any financing in- 
stitution authorized to receive such services 
under subsection (a) (2) of this section that 
(1) is significantly involved in lending for 
agricultural or aquatic purposes, (ii) demon- 
strates a continuing need for supplementary 
sources of funds to meet the credit require- 
ments of its agricultural or aquatic bor- 
rowers, (iii) has limited access to national 
or regional capital markets, and (iv) does 
not use such services to expand its financ- 
ing activities to persons and for purposes 
other than those authorized in section 
2.15(a) (1), (2), and (3) of this Act. The 
regulations may authorize a Federal inter- 
mediate credit bank to charge reasonable 
fees for any commitment to extend service 
under this section to such a financing in- 
stitution. For purposes of this subsection, a 
financing institution together with its sub- 
sidiaries and affillates may be considered as 
one but such determination to consider such 
institution together with its subsidiaries and 
affiliates as one shall be made in the first in- 
stance by the bank and in the event of a 
denial by the bank of its services to a finan- 
cial institution, thereafter by the Farm 
Credit Administration on a case-by-case 
basis with due regard to the total relation- 
ship of tbe financing institution, its sub- 
sidiaries, and affiliates. 


“(e) Nothing in this section shall require 
termination of discount relationships in 
existence on the effective date of the Farm 
Credit Act Amendments of 1980.”, 


Src. 204. Section 2.4 of the Farm Credit 
Act of 1971 is amended by striking out the 
first sentence and inserting in lieu thereof 
the following: “Loans, advances, or dis- 
counts made under section 2.3 of this Act 
shall be repayable in not more than seven 
years (fifteen years if made to producers or 
harvesters of aquatic products) from the 
time they are made or discounted by the 
Federal intermediate credit bank, except 
that the district farm credit board. under 
regulations of the Farm Credit Administra- 
tion, may approve policies permitting loans, 
advances, or discounts (other than those 
made to producers or harvesters of aquatic 
products) or be repavable in not more than 
ten years from the time they are made or 
discounted by such bank, Loans, advances, 
and discounts shall bear such rate or rates 
of interest or discount as the board of direc- 
oc ie the sige shall from time to time 

rmine with the approval of the Farm 
Credit Administration as provided in section 
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4.17 of this Act, but the rates charged 
financing institutions shall be the same 
as those charged production credit 
associations.". 

Sec. 205. Section 2.5 of the Farm Credit 
Act of 1971 is amended by inserting “and 
aquatic” after “on-farm”. 

Sec. 206. Section 2.6(c) of the Farm Credit 
Act of 1971 is amended by striking out “of 
less than 25 per centum” in the second 
sentence, 

Sec. 207. Section 2.10 of the Farm Credit 
Act of 1971 is amended by striking out the 
comma after “States” in the first sentence 
and inserting in lieu thereof a period. 

Sec. 208. Section 2.12 of the Farm Credit 
Act of 1971 is amended by— 

(1) inserting before the period at the end 
of paragraph (11) “and buy from and sell to 
such banks interests in loans and in other 
financial assistance extended and nonvoting 
stock, as may be authorized by the Federal 
intermediate credit bank in accordance 
with regulations of the Farm Credit 
Administration”; 

(2) inserting before the period at the 
end of paragraph (13) “and when author- 
ized by the bank participate with one or 
more other Farm Credit System institutions 
in loans made under this title or other 
titles of this Act on the basis prescribed in 
section 4.18 of this Act”; and 

(3) amending paragraph (15) to read as 
follows: 

“(15) As may be authorized by the Fed- 
eral intermediate credit bank in accordance 
with regulations of the Farm Credit Admin- 
istration agree with other Farm Credit Sys- 
tem institutions to share loan or other 
losses, whether to protect against capital im- 
pairment or for any other purpose.”. 

Sec. 209. Section 2.13 of the Farm Credit 
Act of 1971 is amended by— 

(1) inserting before the period at the end 
of subsection (e) “or in lieu of nonvoting 
stock”; 

(2) striking out in the first sentence of 
subsection (f) “fair”; 


(3) amending the last sentence of sub- 
section (f) to read as follows: “Notwith- 
standing any other provisions of this section, 
for a loan in which an association partici- 
pates with a commercial bank or other fl- 
nancial institution other than a Farm Credit 
System institution, nonvoting stock or par- 
ticipation certificates may be issued to the 
commercial bank or other financial institu- 
tion in satisfaction of the requirement that 
the borrower own stock or participation cer- 
tificates, which requirement shall apply only 
to the portion of the loan which is retained 
by the association."; 

(4) striking out in the first sentence in 
subsection (g) “fair”; 

(5) striking out everything through “Gov- 
ernor” in subsection (J) and inserting in 
lieu thereof “Except with regard to stock 
or participation certificates held by the Gov- 
ernor or other Farm Credit System institu- 
tions”; and 


(6) striking out in subsection (k) “fair”. 

Sec. 210. Section 2.15 of the Farm Credit 
Act of 1971 is amended by— 

(1) amending clause (1) in the first sen- 
tence of subsection (a) to read as follows: 
“(1) bona fide farmers and ranchers and 
the producers or harvesters of aquatic prod- 
ucts, for agricultural or aquatic purposes 
and other requirements of such borrowers, 
including financing for basic processing and 
marketing directly related to the borrower's 
operations and those of other eligible farm- 
ers, ranchers, and producers or harvesters 
of aquatic products: Provided, That the 
borrower's operations shall supply at least 
20 per centum, or such larger per centum 
that is required by the supervising bank 
under regulations of the Farm Credit Ad- 
ministration, of the total processing or mar- 
keting for which financing is extended,"; 
and 
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(2) inserting in subsection (b) after “Ad- 
ministration” in the first sentence “as pro- 
vided in section 4.17 of this Act". 

Sec. 211. Section 2.16 of the Farm Credit 
Act of 1971 is amended by inserting “and 
aquatic” after "on-farm". 

TsTLE II—BANKS FOR COOPERATIVES 

Sec. 301. Section 3.1 of the Farm Credit 
Act of 1971 is amended by— 

(1) inserting before the period at the end 
of paragraph (11) “, and participate with one 
or more other Farm Credit System institu- 
tions in loans made under this title or other 
titles of this Act on the basis prescribed in 
section 4.18 of this Act”; 

(2) inserting after “System” in the first 
sentence in paragraph (12) “or any insured 
State nonmember bank as defined in sec- 
tion 2 of the Federal Deposit Insurance Act 
or, to the extent necessary to facilitate trans- 
actions which may be financed under section 
3.7(b) of this Act, any other financial or- 
ganization, domestic or foreign, as may be 
authorized by its board of directors and ap- 
proved by the Farm Credit Administration”; 

(3) amending paragraph (13) by: 

(a) inserting immediately after “(13)” the 
designation “(A)”; 

(b) inserting after subparagraph (A) the 
following new subparagraphs (B) and (C): 

“(B) As may be authorized by its board 
of directors and approved by the Farm Credit 
Administration, buy from and sell to Farm 
Credit System institutions interests in loans 
and in other financial assistance extended 
and nonvoting stock. 

“(C) As may be authorized by its board 
of directors and approved by the Farm Credit 
Administration, and solely for the purposes 
of obtaining credit information and other 
services needed to facilitate transactions 
which may be financed under section 3.7(b) 
of this Act, invest in ownership interests 
in foreign business entities that are prin- 
cipally engaged in providing credit informa- 
tion to and performing such servicing func- 
tions for their members in connection with 
the members’ international activities.”; and 

(4) adding new paragraphs (18) and (19) 
as follows: 

“(18) As may be authorized by the board 
of directors and approved by the Farm Credit 
Administration, maintain credit balances and 
pay or receive fees or interest thereon, for 
the purpose of assisting in the transfer of 
funds to or from parties to transactions 
that may be financed under section 3.7(b) 
of this Act: Providing, however, That nothing 
herein shall authorize the banks for cooper- 
atives to engage in the business of accepting 
domestic deposits. 

“(19) As may be authorized by its board 
of directors and approved by the Farm Credit 
Administration, agree with other Farm Credit 
System institutions to share loan or other 
losses, whether to protect against capital im- 
pairment or for any other purpose.”. 

Sec. 302. Section 3.3 of the Farm Credit Act 
of 1971 is amended by adding a new subsec- 
tion (f) as follows: 


"(f) Participation certificates may be is- 
sued to parties to whom voting stock may 
not be issued.”. 

Sec. 303. Section 3.5 of the Farm Credit Act 
of 1971 is amended by— 


(1) striking out the first three sentences 
and inserting in lieu thereof three new sen- 
tences as follows: “Any nonvoting stock held 
by the Governor of the Farm Credit Admin- 
istration shall be retired to the extent re- 
quired by section 4.0(b) of this Act before 
any other outstanding voting or nonvoting 
stock or participation certificates shall be re- 
tired except as may be otherwise authorized 
by the Farm Credit Administration. When 
those requirements have been satisfied, non- 
voting investment stock and participation 
certificates may be called for retirement at 
par. With the approval of the issuing bank, 
the holder may elect not to have the called 
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stock or participation certificates retired in 
response to a call, reserving the right to haye 
such stock or participation certificates in- 
cluded in the next call for retirement.”; and 

(2) striking out in the fourth sentence 
“fair book value not exceeding”. 

Sec. 304. Section 3.7 of the Farm Credit Act 
of 1971 is amended by— 

(1) adding the designation “(a)” before 
the text, and inserting before “collateral 
custody” in the first sentence, “currency ex- 
change necessary to service individual trans- 
actions that may be financed under subsec- 
tion (b) of this section,”, and inserting 
before the period at the end of the third sen- 
tence “and may make or participate in loans 
or commitments and extend other technical 
and financial assistance to other domestic 
parties for the acquisition of equipment and 
facilities to be leased to such stockholders 
for use in their operations in the United 
States”; and 

(2) adding new subsections (b), (c), (d), 
and (e) as follows: 

“(b) A bank for cooperatives is authorized 
to make or participate in loans and commit- 
ments to, and to extend other technical and 
financial assistance to (1) a domestic or for- 
eign party with respect to its transactions 
with an association that is a voting stock- 
holder of the bank for the export or import 
of agricultural commodities, farm supplies, 
or aquatic products through purchases, sales 
or exchanges, and (2) a domestic or foreign 
party in which such an association has at 
least the minimum ownership interest ap- 
proved under regulations of the Farm Credit 
Administration for the purpose of facilitating 
the association's export or import operations 
of the type described in clause (1) of this 
subsection: Provided, That a bank for coop- 
eratives determines, under regulations of the 
Farm Credit Administration, that the voting 
stockholder will benefit substantially as a 
result of such loan, commitment, or assist- 
ance. 


“(c) Loans, commitments, and assistance 
authorized by subsection (b) of this section 
shall be extended in accordance with policies 
adopted by the board of directors of the bank 


under regulations of the Farm Credit 
Administration. 

“(d) The regulations of the Farm Credit 
Administration shall, during the formulation 
of such regulations, closely consult on a con- 
tinuing basis with the Board of Governors 
of the Federal Reserve System to ensure that 
such regulations conform to national bank- 
ing policies, objectives, and limitations. 

“(e) Notwithstanding any other provision 
of this title, the banks for cooperatives shall 
not make or participate in loans or commit- 
ments for the purpose of financing specula- 
tive futures by eligible borrowers in foreign 
currencies.” 

Sec, 305. Section 3.8 of the Farm Credit 
Act of 1971 is amended by— 

(1) in the first paragraph striking out the 
second comma and inserting “or aquatic” 
before “business”; 

(2) stri-ing out in subsection (c) “or farm 
business services” and inserting in lieu there- 
of “farm or aquatic business services, or 
services to eligible cooperatives”; and 

(3) amending subsection (d) to read as 
follows: 


“(d) A percentage of the voting control 
of the association not less than 80 per 
centum (60 per centum (1) in the case of 
rural electric, telephone, public utility, and 
service cooperatives; (2) in the case of local 
farm suply cooperatives that have histori- 
cally served needs of the community that 
would not adeauately be served by other sup- 
pliers and have experienced a reduction in 
the vercentace of farmer membership due to 
changed circumstances beyond their control 
such as, but not limited to, urbanization of 
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the community; and (3) in the case of local 
farm supply cooperatives that provide or will 
provide needed services to a community and 
that are or will be in competition with a co- 
operative specified in paragraph (2)) or, 
with respect to any type of association or 
cooperative, such higher percentage as es- 
tabilshed by the district board, is held by 
farmers, producers or harvesters of aquatic 
products, or eligible cooperative associations 
as defined herein;”. 

Sec. 306. Section 3.9(a) of the Farm Credit 
Act of 1971 is amended by striking out the 
first sentence and inserting in lieu thereof 
a new sentence as follows: “Each borrower 
entitled to hold voting stock shall, at the 
time a loan is made by a bank for coopera- 
tives, own at least one share of voting stock 
and shall be required by the bank with the 
approval of the Farm Credit Administration 
to invest in additional voting stock or non- 
voting investment stock at that time, or 
from time to time, as the lending bank may 
determine, but the requirement for invest- 
ment in stock at the time the loan is closed 
shall not exceed an amount equal to 10 per 
centum of the face amount of the loan.". 

Sec. 307. Section 3.10 of the Farm Credit 
Act of 1971 is amended by— 

(1) inserting before the period in the first 
sentence of subsection (a) "as provided in 
section 4.17 of this Act; and 

(2) striking out in the first sentence of 
subsection (d) “book and inserting in lieu 
thereof “market” and adding a new sentence 
as follows: “In no event shall the banks 
equities be retired or canceled if the retire- 
ment or cancellation would adversely affect 
the bank's capital structure, as determined 
by the Farm Credit Administration.”. 

Sec. 308. Section 3.11 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out in the second sentence of 
subsection (b) “of less than 25 per centum” 
and “of not to exceed such per centum of 
net savings”; and 

(2) striking out the first sentence of sub- 
section (c) and inserting in lieu thereof a 
new sentence as follows: 

“The net savings of each district bank for 
cooperatives, after the earnings for the fiscal 
year have been applied in accordance with 
subsection (a) or (b) of this section, which- 
ever is applicable, shall be paid in stock, 
participation certificates, or cash, or in any 
of trem, as determined by its board, as 
patronage refunds to borrowers to whom 
such refunds are payable who are borrowers 
of the fiscal year for which such patronage 
refunds are distributed.”’. 

TITLE IV—PROVIS“ONS APPLICABLE TO 
TWO OR MORE CLASSES OF INSTITU- 
TIONS OF THE SYSTEM 
Sec. 401. Section 4.5 of the Farm Credit 

Act of 1971 is amended by— 

(1) striking out in the first sentence 
“presidents of each bank and inserting in 
lieu thereof “president of each bank or the 
president's designee; and 

(2) striking out in the third sentence 
“subcommittee’s and inserting in lieu there- 
of “subcommittees.” 

Sec. 402. Section 4.10 of the Farm Credit 
Act of 1971 is amended by striking out 
“name” and inserting in lieu thereof “same”. 

Sec. 403. Title IV of the Farm Credit Act 
of 1971 is amended by adding new sections 
4.17, 4.18, 4.19, and 4.20 as follows: 

“Sec. 4.17. INTEREST RaTes.—Interest rates 
on loans from institutions of the Farm Credit 
System shall be determined with the ap- 
proval of the Farm Credit Administration 
as provided in this Act, notwithstanding any 
interest rate limitation imposed by any State 
constitution or statute or other laws/s) 
which are hereby preempted for purposes 
of this Act. Interest rates on loans made by 
agricultural credit corporations organized in 
conjunction with cooperative associations for 
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the purpose of financing the ordinary crop 
operations of the members of such associa- 
tions or other producers and eligible to dis- 
count with the Federal intermediate credit 
banks pursuant to section 2.3 of this Act 
shall be exempt from any interest rate limi- 
tation imposed by any State constitution or 
statute or other law(s) which are hereby 
preempted for purposes of this Act. 

“Sec. 4.18. PARTICIPATION Loans.—Notwith- 
standing any other provisions of this Act, 
the terms of any loan participated in by two 
or more Farm Credit System institutions 
operating under different titles of this Act, 
including provisions for capitalization of the 
portion of the loan participated in by each 
institution, shall be as may be agreed upon 
among such institutions and authorized by 
the Farm Credit Administration, except that 
for purposes of determining borrower eligi- 
bility, membership, term, amount, loan 
security, and purchase of stock or participa- 
tion certificates by the borrower, the pro- 
visions of law applicable to the loan shall be 
the provisions in the title under which the 
institution that originates the loan operates. 

“Sec. 4.19. Younc, BEGINNING, AND SMALL 
FARMERS AND RANCHERS.— 

“(a) Under policies of the district board, 
each Federal land bank association and pro- 
duction credit association shall prepare a 
program for furnishing sound and construc- 
tive credit and related services to young, be- 
ginning, and small farmers and ranchers. 
Such programs shall assure that such credit 
and services are available in coordination 
with other units of the Farm Credit System 
serving the territory and with other govern- 
mental and private sources of credit. Each 
program shall be subject to review and ap- 
proval by the supervising bank. 

“(b) The Federal land bank and the Fed- 
eral intermediate credit bank for each dis- 
trict shall annually obtain from associa- 
tions under their supervision reports of ac- 
tivities under programs developed pursuant 
to subsection (a) of this section and prog- 
ress toward program objectives. On the basis 
of such reports, the banks shall provide to 
the Farm Credit Administration a joint 
annual report summarizing the operations 
and achievements in their district under 
such programs, 

“Sec. 4.20. TERMINATION OF PROVISIONS.— 
The provisions of (1) section 2.3 authoriz- 
ing the Federal intermediate credit banks to 
lend to or discount paper for other financial 
institutions, and (2) section 3.7(b) authoriz- 
ing the financing of certain domestic or 
foreign entities in connection with the im- 
port or export activities of cooperatives 
which are borrowers from the banks for co- 
operatives, shall expire on September 30, 
1990, unless extended by Act of Congress 
prior to that date. Any contract or agree- 
ment entered into under the authority of 
either provision prior to its expiration shall 
remain in full force and effect notwith- 
standing such expiration.”. 

Sec. 404. Title IV of the Farm Credit Act 
of 1971 is amended by adding at the end 
thereof new parts D and E as follows: 


“Part D—SERVICE ORGANIZATIONS 


“Sec. 4.25. ESTaABLISHMENT—Any bank of 
the Farm Credit System, or two or more 
of such banks acting together, may organize 
a corporation or corporations for the purpose 
of performing functions and services for or 
on behalf of the organizing bank or banks 
that the bank or banks may perform pursu- 
ant to this Act: Provided, That a corpora- 
tion so organized shall have no authority 
either to extend credit or provide insurance 
services for borrowers from Farm Credit Sys- 
tem institutions, nor shall it have any 
greater authority with respect to functions 
and services than the organizing bank or 
banks possess under this Act. The organizing 
bank or banks shall apply for a Federal char- 
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ter for the corporation by forwarding to the 
Governor of the Farm Credit Administration 
a statement of the need for the corporation 
and proposed articles specifying in general 
terms the objectives for which the corpora- 
tion is formed, the powers to be exercised by 
it in carrying out the functions and serv- 
ices, and the territory it is to serve. The 
Governor for good cause may deny the char- 
ter applied for. Upon the approval of arti- 
cles by the Governor and the issuance of a 
charter, the corporation shall become as of 
such date a federally chartered body corpo- 
rate and an instrumentality of the United 
States. 

“Sec. 4.26. POWERS OF THE GOVERNOR.— The 
Governor shali have power, under rules and 
regulations prescribed by the Governor or by 
prescribing in the terms of the charter cr by 
approval of the bylaws of the corporation, to 
provide for the organization of any corpora- 
tion chartered under this part and the terri- 
tory within which its operations may be car- 
ried on, and to direct at any time such 
changes in its charter as he finds necessary 
for the accomplishment of the purposes of 
this Act. The powers of the Governor to pro- 
vide for the organization of any corporation 
chartered under this part include, but are 
not limited to approval of— 

“(1) corporate title; 

“(2) general corporate powers; 

“(3) eligibility for membership on, and the 
Powers, composition, selection, terms, and 
compensation of the board of directors; 

“(4) classes, issuance, value, and retire- 
ment of stock; 

“(5) sources of operating funds; 

“(6) dissolution, liquidation, and distribu- 
tion of assets on liquidation; and 

“(7) application and distribution of earn- 
ings. 

“Sec. 4.27. SUPERVISION AND EXAMINATION.— 
The corporations organized under this part 
shall be institutions of the Farm Credit Sys- 
tem and shall be subject to the same super- 
vision and examination by the Farm Credit 


Administration as are the organizing bank 
or banks under this Act. 


“Sec. 4.28. Stare LAws.—State and other 
laws shall apply to corporations organized 
pursuant to this part to the same extent such 
laws would apply to the organizing bank (s) 
engaged in the same activity in the same 
jurisdiction: Provided, however, That to the 
extent that sections 1.21, 2.8, and 3.13 of this 
Act may exempt banks of the Farm Credit 
System from taxation, such exemptions, other 
than with respect to franchise taxes, shall 
not extend to corporations organized pursu- 
ant to this part. 


“Part E—SALE or INSURANCE 


“Sec. 4.29. Lines OF INSuRANCE.—(a) The 
regulations of the Farm Credit Administra- 
tion governing financially related services 
that the banks and associations of the Farm 
Credit System may provide under sections 
1.11, 1,15, 2.5, and 2.16 of this Act may au- 
thorize the sale to any member of any such 
bank or association, on an optional basis, of 
credit or term life and credit disability insur- 
ance appropriate to protect the loan commit- 
ment in the event of death or disability of 
the debtors and other insurance necessary to 
protect the member's farm or aquatic unit, 
but limited to, hail and multip'e-peril crop 
insurance, title insurance, and insurance to 
protect the facilities and equipment of 
acquatic borrowers. 

“(b) Such regulations shall provide that— 


“(1) in any case in which insurance is 
required as a condition for a loan or other 
financial assistance from a bank or associa- 
tion, notice be given that it is not necessary 
to purchase the insurance from the bank 
or association and that the borrower has the 
option of obtaining the insurance elsewhere: 

“(2) such insurance services may be of- 
fered only if— 
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“(i) the bank or association has the ca- 
pacity to render insurance service under tbis 
Act in an effective and efficient manner; 

“(ii) there exists the probability that any 
insurance program under this Act will gen- 
erate sufficient revenue to cover all costs; 
and 

“(ili) rendering insurance service will not 
have an adverse effect on the bank’s or as- 
sociation’s credit or other operations; and 

“(3) no bank or association shall directly 
or indirectly discriminate in any manner 
against any agent, broker, or insurer that is 
not affiliated with such bank or association, 
or against any party who purchases insurance 
through any such nonaffiliated insurance 
agent, broker, or insurer. 

“(c) Notwithstanding any provision of 
this section to the contrary, any bank or as- 
sociation that on the date of enactment of 
the Farm Credit Act Amendments of 1980, 
is offering insurance coverages not author- 
ized by this section may continue to sell 
such coverages for a period of not more than 
one year from such date of enactment and 
may continue to service such coverages until 
their expiration."’. 


TITLE V—DISTRICT AND FARM CREDIT 
ADMINISTRATION ORGANIZATON 


Sec. 501. Section 5.0 of the Farm Credit 
Act of 1971 is amended by inserting before 
the period at the end of the first sentence 
the following: “and one of which districts 
may, if authorized by the Federal Farm 
Credit Board, include the Virgin Islands of 
the United States; Provided, That the ex- 
tension of credit and other services author- 
ized by this Act in the Virgin Islands of 
the United States shall be undertaken only 
if determined to be feasible under regula- 
tions of the Farm Credit Administration”. 

Sec. 502. Section 5.2 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out in the last sentence of 
subsection (b) “three” and inserting in lieu 
thereof "two"; and 

(2) striking out in the first sentence of 
subsection (c) “three” and inserting in lieu 
thereof “two”. 

Sec. 503. Section 5.8(h) of the Farm 
Credit Act of 1971 is amended by striking out 
in the first sentence “the sum of $100 a day” 
and inserting in lieu thereof “compensation 
at a rate equal to the daily equivalent of the 
rate prescribed for grade GS-18 under section 
5332 of title 5 of the United States Code”. 

Sec. 504. Section 5.10 of the Farm Credit 
Act of 1971 is amended by inserting after the 
second sentence a new sentence as follows: 
“Pursuant to a policy statement adopted by 
the Federal Farm Credit Board, the Governor 
of the Farm Credit Administration shall 
consult on a regular basis with the Secretary 
of the Treasury in connection with the exer- 
cise by the System and the Governor of the 
powers conferred under section 4.2 of this 
Act, and with the Board of Governors of the 
Federal Reserve System in connection with 
the effect of System lending activities on 
national monetary policy."’. 

Sec. 505. Section 5.15 of the Farm Credit 
Act of 1971 is amended by adding at the 
end thereof a new sentence as follows: “The 
Farm Credit Administration may dispose of 
property so acquired and any amounts col- 
lected from the disposition of such property 
shall be deposited in the special fund pro- 
vided for in section 5.16(b) of this Act and 
shall be available to the Administration in 
the same manner and for the same purposes 
as tre funds collected under section 5.16(a) 
of this Act.” 

Sec. 506. Section 5.17 of the Farm Credit 
Act of 1971 is amended by adding at the end 
thereof the following new clause (5) and in- 
serting a new sentence immediately there- 
after: 

“(5) To sell or otherwise dispose of any 
interest in property leased or acquired under 
the foregoing if authorized by the Board. 
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In actions undertaken by the banks pur- 
suant to the foregoing provisions of this 
section, the Farm Credit Administration may 
act as agent for the banks.”. 

Sec. 507. Section 5.18 of the Farm Credit 
Act of 1971 is amended by adding at the end 
of paragraph (3) a new sentence as follows: 
“The annual reports shall include a summary 
and analysis of the reports submitted to the 
Farm Credit Administration by the Federal 
land banks and Federal intermediate credit 
banks under section 4.19(b) of this Act re- 
lating to programs for serving young, be- 
ginning, and small farmers and ranchers.”, 

Sec. 508. Section 5.18 of the Farm Credit 
Act of 1971 is amended by inserting “(a)” 
immediately after the section designation 
and adding at the end thereof the following 
new subsections (b) and (c): 

“(b) (1) At least thirty days prior to pub- 
lishing any proposed regulation in the Fed- 
eral Register, the Farm Credit Administra- 
tion shall transmit a copy of the regulation 
to the Committee on Agriculture of the 
House of Representatives and the Commit- 
tee on Agriculture, Nutrition, and Forestry 
of the Senate. The Farm Credit Administra- 
tion shall also transmit to such committees 
a copy of any final regulation prior to its 
publication in the Federal Register. Except as 
provided in paragraph (2) of this subsection, 
no final regulation of the Farm Credit Ad- 
ministration shall become effective prior to 
the expiration of thirty calendar days after 
it is published in the Federal Register dur- 
ing which either or both Houses of the Con- 
gress are in session. 

“(2) In the case of an emergency, a final 
regulation of the Farm Credit Administra- 
tion may become effective without regard to 
the last sentence of paragraph (1) of this 
subsection if the Farm Credit Administra- 
tion notifies in writing the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate setting forth 
the reasons why it is necessary to make the 
regulation effective prior to the expiration 
of the thirty-day period. 


“(c)(1) If there are any unresolved differ- 
ences between the Farm Credit Administra- 
tion and the Board of Governors of the Fed- 
eral Reserve System as to whether any reg- 
ulation implementing section 3.7(b) of this 
Act or the other provisions of title III re- 
lating to the authority under section 3.7(b) 
conforms to national banking policies, ob- 
jectives, and limitations, simultaneously 
with promulgation of any such regulation 
under this Act, and simultaneously with 
promulgation of any regulation implement- 
ing section 2.3 of this Act, the Farm Credit 
Administration shall transmit a copy thereof 
to the Secretary of the Senate and the Clerk 
of the House of Representatives. Except as 
provided in paragraph (2), the regulation 
shall not become effective if, within ninety 
calendar days of continuous session of Con- 
gress after the date of promulgation, both 
Houses of Congress adopt a concurrent res- 
olution, the matter after the resolving clause 
of which is as follows: ‘That Congress disap- 
proves the regulation promulgated by the 
Farm Credit Administration dealing with the 
matter of , which regulation was 
transmitted to Congress on ; the 
blank spaces therein being appropriately 
filled. 


“(2) If at the end of sixty calendar days of 
continuous session of Congress after the date 
of promulgation of a regulation, no commit- 
tee of either House of Congress has reported 
or been discharged from further considera- 
tion of a concurrent resolution disapproving 
the regulation, and neither House has adopted 
such a resolution, the regulation may go into 
effect immediately. If, within such sixty cal- 
endar days, such a committee has reported 
or been discharged from further considera- 
tion of such a resolution, or either House has 
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adopted such a resolution, the regulation 
may go into effect not sooner than ninety 
calendar days of continuous session of Con- 
gress after its promulgation unless disap- 
proved as provided in paragraph (1). 

“(3) For the purposes of paragraphs (1) 
and (2) of this subsecticon— 

“(1) continuity of session is broken only by 
an adjournment of Congress sine die; and 

“(ii) the days on which either House is not 
in session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of sixty and ninety calen- 
dar days of continuous session of Congress. 

(4) Congressional inaction on or rejection 
of a resolution of disapproval shall not be 
deemed an expression of approval of such 
regulation.” 

Sec. 509. Title V of the Farm Credit Act of 
1971 is amended by adding the following sec- 
tion at the end thereof: 

“Sec, 5.30. GENERAL ACCOUNTING OFFICE 
AUDIT: REPORT TO CONGRESS.— 

“(a) The Comptroller General shall con- 
duct an evaluation of the programs and ac- 
tivities authorized under the 1980 amend- 
ments of this Act, and shall make an interim 
report to the Congress no later than Decem- 
ber 31, 1982, and a final report to the Con- 
gress no later than December 31, 1984. The 
Comptroller General shall include in such 
evaluation the effect that this Act, as 
amended, will have on agricultural credit 
services provided by the Farm Credit System, 
Federal agencies, and other entities. The 
Comptroller General may make such interim 
reports to the Congress on the programs and 
activities under these amendments as the 
Comptroller General deems necessary or as 
requested by Members of Congress. 

“(b) For the purpose of conducting pro- 
gram evaluations required in subsection (a) 
of this section, the Comptroller General or 
his duly authorized representatives shall have 
access to and the right to examine all books, 
documents, papers, records, or other recorded 
information within the possession or control 
of the Federal land banks and Federal land 
bank associations, Federal intermediate credit 
banks and production credit associations and 
banks for cooperatives.”. 

Sec. 510. Paragraph (1) of section 1141b of 
title 12 of the United States Code is amended 
to read as follows: 

“(1) shall maintain its principal office 
within the Washington, D.C.-Maryland-Vir- 
ginia standard metropolitan statistical area, 
and such other offices in the United States as 
in its judgment are necessary”. 

Sec. 511. Section 3 of the Swine Health Pro- 
tection Act (Public Law 96-468, approved 
October 17, 1980) is amended by— 

(1) striking “and” at the end of clause (2); 

(2) changing the period at the end of 
clause (3) to a semicolon and adding “and”; 
and 

(3) inserting a new clause (4) reading as 
follows: 

“(4) the term 
States, 


‘State’ means the fifty 
the District of Columbia, Guam, 
Puerto Rico, the Virgin Islands of the United 
States, American Samoa, the Commonwealth 
of the Northern Marianna Islands, and the 
territories and possessions of the United 
States.” 


© Mr. ZORINSKY. Mr. President, as we 
approach the end of the 96th Congress, 
I am anxious that the Senate take final 
action on S. 1465, the Farm Credit Act 
Amendments of 1980. This legislation will 
be of great benefit to U.S. farmers, and 
those of us on the Agriculture Commit- 
tee who have worked on this legislation 
over the last year and a half are hopeful 
that we can present a bill to the Presi- 
dent for his signature this year. 


The Senate initially passed S. 1465 on 
July 24, 1980. The House passed S. 1465, 
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with an amendment, on November 19, 
1980. The House amendment substituted 
the text of H.R. 7548, as reported by the 
House Agriculture Committee and 
amended on the House floor, for the text 
of S. 1465, as passed by the Senate. H.R. 
7548 is a companion bill to S. 1465. 

The House amendment contains many 
provisions similar to those in the Senate- 
passed bill to enable the farm credit 
system to better serve U.S. farmers, 
ranchers, and aquatic producers. I ask 
my colleagues to accept the House 
amendment to S. 1465 in order that these 
needed new authorities can be made 
available to the agricultural community. 

THE FARM CREDIT SYSTEM 

The farm credit system is a true suc- 
cess story. In 1916, the Federal Farm 
Loan Act established the Federal land 
banks and their local Federal land bank 
associations. Since that time, the farm 
credit system has been expanding and 
changing to meet the needs of its farm 
and cooperative borrowers. The last ma- 
jor revision in the operations of the sys- 
tem occurred in 1971 when the Farm 
Credit Act of 1971 consolidated into one 
statute and updated the various laws re- 
lating to the farm credit system. 

The farm credit system is a system 
that has worked well and it certainly 
deserves our continued support. 

PROVISIONS ADDED TO THE SENATE BILL 
BY THE HOUSE AMENDMENT 

The House amendment to S. 1465 con- 
tains several provisions that are not 
found in the Senate-passed bill. 

The House amendment would clarify a 
farm credit system authority that has 
been the subject of much discussion and 
deliberation—the eligibility of financial 
institutions outside the farm credit sys- 
tem to use the discount authority of and 
receive other financial services from the 
Federal intermediate credit banks. The 
House amendment more precisely defines 
the eligibility requirements that non- 
farm credit system financing institutions 
must meet in order to be able to discount 
loans through and receive other financial 
services from the Federal intermediate 
credit banks. 


The House amendment also includes a 
provision authorizing district farm credit 
boards to permit Federal intermediate 
credit banks to discount (and accept as 
collateral for direct loans) nonaquatic 
loans of production credit associations 
and other financing institutions with 
terms of up to 10 years. Under existing 
law, the maximum term for such loans 
is 7 years. 


The House amendment would provide 
for a 10-year sunset review by Congress 
of the provisions of the bill relating to 
services for other financing institutions 
and bank for cooperatives export financ- 
ing. Furthermore, under the House 
amendment, the Farm Credit Adminis- 
tration regulations to implement these 
two proposed authorities would be sub- 
ject to a two-House legislative veto. 

Under the House amendment, all Farm 
Credit Administration regulations would 
be required to be sent to the Agriculture 
Committees of Congress for review 30 
days prior to their publication. 

The House amendment also contains a 
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requirement for the General Accounting 
Office to make a study of the implemen- 
tation of the new authorities contained 
in S. 1465, to be completed by December 
31, 1984, 
CHANGE IN THE SENATE BILL MADE 
BY THE HOUSE AMENDMENT 


Several provisions of the Senate bill 
were changed under the House amend- 
ment. 

The Senate bill reduces—from 80 per- 
cent (70 percent in the case of utility co- 
operatives) to 60 percent—the percent- 
age of voting membership of cooperatives 
that must be farmers in order for the 
cooperatives to be eligible to borrow 
from banks for cooperatives. The House 
amendment would lower the require- 
ment to 60 percent for rural electric, 
utility, service, and certain local supply 
cooperatives, but leave the requirement 
at 80 percent for all other cooperatives. 

The Senate bill would raise the loan 
limit for Federal land bank loans guar- 
anteed by Government agencies from 85 
to 100 percent of the value of the real 
estate securing the loan. The House 
amendment would raise the limit to 97 
percent of the real estate security. 

The Senate version of S. 1465 con- 
tains several provisions that would have 
granted the Farm Credit Administration 
more flexibility in setting salary, quali- 
fication, retirement, and classification 
standards for its employees and would 
exempt the Farm Credit Administration 
from Federal property, procurement, and 
travel requirements. These authorities 
are deleted by the House amendment. 

The House amendment deletes the ex- 
emption from State truth-in-lending 
laws for farm credit system institutions 
that would be provided under the Sen- 
ate-passed version of S. 1465. 

FINANCING EXPORT TRANSACTIONS OF FARMER 
COOPERATIVES 


It is becoming more widely recognized 
that agricultural exports are of vital im- 
portance to the economic well-being of 
U.S. farmers. Today, 1 out of every 
3 acres of farmland in this country pro- 
vides food and fiber for export, and $1 
out of every $4 in farm income comes 
from foreign markets. 

Increased agricultural exports mean 
more jobs for farmers and nonfarmers 
alike. The U.S. Department of Agricul- 
ture estimated in 1977 that for every $1 
billion of agricultural exports, 51,700 
jobs are generated in this country— 
21,500 in farm employment and 30,200 in 
off-farm employment. The Department 
of Agriculture estimates that a total of 
1.1 million full-time civilian jobs were 
related to agricultural exports in 1979. 

Agricultural exports benefit the Na- 
tion’s economy in other ways. American 
farmers exported commodities valued at 
$40.5 billion in fiscal year 1980. This is 
27 percent above the level reached in 
1979. Since agricultural imports are ex- 
pected to be $17.5 billion in fiscal year 
1980, the U.S. agricultural trade balance 
in 1980 will be in surplus by about $23 
billlion. 

This trend is expected to continue in 
fiscal year 1981 when farm exports are 
expected to reach $45 to $50 billion and 
the agricultural trade surplus could 
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reach $30 billion, No other sector of the 
American economy contributes as high a 
share as does agriculture to this Nation’s 
position in international commerce. 

U.S. farmer cooperatives, which have 
long played a major role in increasing 
farm income, have only recently begun 
to become involved in a major way in 
the export market. For example, while 
American farmers sell nearly 50 per- 
cent of their grain to cooperatives, co- 
operatives directly export less than 10 
percent of the grain. One factor that has 
inhibited U.S. farmer cooperatives from 
doing more in the export field is the in- 
ability of their primary lenders, the 
banks for cooperatives, to provide them 
with necessary international financial 
services. 


The House amendment would remedy 
this deficiency in the law by providing 
the banks for cooperatives with the au- 
thorities needed to finance the export 
activities of their borrower-members. 
The provisions of the House amendment 
are similar to provisions of S. 1465, as 
passed by the Senate. 

The House amendment will not au- 
thorize banks for cooperatives to do any- 
thing that commercial banks are not 
already permitted to do under present 
law. In addition, the House amendment 
requires the Farm Credit Administration 
to insure that the export-related au- 
thorities of the banks for cooperatives 
are equivalent to those of commercial 
banks. The Farm Credit Administration 
would be required to consult with the 
Federal Reserve Board during the time 
regulations to implement the export fi- 


nancing provisions are being developed, 
to insure that the regulations conform to 
national banking policies, objectives, and 
regulations. 


LOANS FOR PROCESSING AND MARKETING 
FACILITIES 


In order to increase their earnings, 
many U.S. farmers have extended their 
operations beyond the initial production 
stage into various processing and mar- 
keting activities. 


The investment required to obtain and 
operate processing and marketing facili- 
ties can be substantial and is increasing 
at an alarming rate. In order to obtain 
an optimal return on their investment, 
many farmers process or market their 
neighbor’s production, as well as their 
own. This not only contributes to their 
net farm income, but provides a valuable 
service to the local agricultural com- 
munity. 


Both the Senate bill and the House 
amendment would authorize production 
credit associations and Federal land 
bank associations to extend to farmers, 
ranchers, and fishermen eligible to bor- 
row from these institutions, loans for the 
processing and marketing of their prod- 
ucts. To qualify for this financing, the 
applicant would have to provide at least 
20 percent of the amount of the com- 
modity processed or marketed, unless a 
higher percentage is set by the local farm 
credit district board. Delegating the au- 
thority to set the percentage above 20 
percent will allow each district board to 
adapt the provision to the needs of its 
particular region. 
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COOPERATION IN AGRICULTURAL LENDING 


Accompanying the technological devel- 
opments in U.S. agriculture is an ever- 
increasing need for credit. It is estimated 
that total outstanding farm debt will 
reach $225 billion in 1985. No one lender 
can or should handle this huge volume of 
business, It is necessary for all private 
lenders, the farm credit system, commer- 
cial banks, insurance companies, and 
others, to play an expanding role in 
meeting this demand. And it is necessary 
for these lenders to cooperate in meeting 
this demand. 

Both the Senate bill and House 
amendment provide new opportunities 
for increased cooperation between sys- 
tem institutions and other lenders. They 
would do this by— 

First, strengthening the relationship 
between the Federal intermediate credit 
banks and private financing institutions; 

Second, authorizing the Federal land 
banks to participate with lenders outside 
the farm credit system in making loans; 
and 

Third, streamlining the present par- 
ticipation arrangement between produc- 
tion credit associations and lenders out- 
side the farm credit system. 

AQUACULTURE LOANS 


A role for the farm credit system in 
meeting the credit needs of commercial 
fishermen was first defined in the Farm 
Credit Act of 1971. The role defined in 
that legislation was quite narrow. Only 
production credit associations could 
make aquatic loans, and then only loans 
with terms not exceeding 7 years. 

Following the passage of the Farm 
Credit Act of 1971, several production 
credit associations in coastal areas de- 
veloped expertise in aquatic lending as 
they became involved in loans to local 
fishermen. 

In 1978, Congress extended the maxi- 
mum authorized term for production 
credit association aquatic loans from 7 
to 15 years. This single change in law 
has had a significant impact on the 
availability of credit to fishermen. On 
July 21, 1978, approximately 1,700 pro- 
duction credit association aquatic loans 
totaling more than $85 million were out- 
standing. By October 31 of this year, pro- 
duction credit associations had 3,000 
outstanding aquatic loans totaling $403 
million. The credit quality of these loans 
is considered by the Farm Credit Ad- 
ministration to be excellent. 

While its experience with aquatic 
lending has been excellent, the system is 
unable to provide to American aquacul- 
ture the same range of credit and related 
services that it provides to farmers and 
ranchers. There is no valid economic or 
public policy reason for this inequity, 
which would be remedied under S. 1465. 

Specifically, S. 1465 would: 

First. Authorize Federal intermediate 
credit banks to discount the aquatic 
loans of lenders outside the farm credit 
system; 

Second. Clarify that cooperatives 
solely engaged in furnishing aquatic 
business services are eligible to borrow 
from the banks for cooperatives; 


Third. Allow Federal land banks to 
make long-term loans to producers and 
harvesters of aquatic products; and 
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Fourth. Authorize farm credit system 
institutions to provide borrowers, mem- 
bers, and applicants financially related 
services appropriate to their aquatic 
operations. 


These needed changes in the authori- 
ties of the farm credit system will not 
only benefit the U.S. commercial fishing 
industry—they will benefit the Nation as 
a whole. The U.S. imports considerably 
more aquatic products than it exports. 
In 1979, the Nation’s balance-of-trade 
deficit in fishery products reached $1.7 
billion, even though about one-fifth of 
the world’s fish are found in the U.S. 
coastal waters. 

PROVISION OF INSURANCE SERVICES 

I am delighted that the House Agri- 
culture Committee clarified on pages 44 
and 45 of its report on H.R. 7548 the 
provisions of the legislation regarding 
the sale of insurance by the farm credit 
system. I am glad that the House Agri- 
culture Committee concurred with the 
position we took on the Senate floor on 
July 24 when S. 1465 was passed by the 
Senate. 


The House committee report states 
that, under the bill, banks of the farm 
credit system cannot directly or indi- 
rectly underwrite insurance programs 
for borrowers nor can they offer services 
traditionally furnished by insurers to the 
farm credit system, except by an agree- 
ment with a private insurer. Further, the 
House report states that the farm 
credit system banks are not to under- 
write insurance applications, adjust 
claim payments or settlements, or train 
and school or service adjustors or insur- 
ance agents. I support these statements 
concerning the intent of these provisions 
of the bill. The farm credit system 
should continue to have supervisory au- 
thority over insurance programs, but 
only by contracting with private insur- 
ers may the farm credit system offer 
the services that are traditionally fur- 
nished by insurers to the farm credit 
system. 


Thus, the House amendment to 
S. 1465, as explained by the House Ag- 
riculture Committee, and the Senate de- 
bate of July 24, support the preservation 
for local production credit associations 
of the right to choose among qualified 
private insurers, while retaining for the 
farm credit system its traditional su- 
pervisory role. Under the directions pro- 
vided in the House Agriculture Commit- 
tee report, the farm credit system banks 
must approve at least two insurers and 
two programs in each farm credit dis- 
trict so as to provide the associations 
with a real choice. The House report also 
would prohibit the banks from applying 
coercion in favor of any particular in- 
surer. I want to clarify that, in adopting 
the House amendment to S. 1465, the 
Senate will be adopting the House posi- 
tion on all of these points. 

RELOCATION OF FARM CREDIT BANKS 

In closing, Mr. President, I would like 
to comment briefly on the relocation of 
district farm credit banks. 

It is my understanding that, under ex- 
isting authority, no district bank may 
move its principal office from the stand- 
ard metropolitan statistical area in 
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which it is located without the approval 
of the Federal Farm Credit Board. 

It is the expectation of the managers 
of the bill that the Federal Farm Credit 
Board would promptly notify the Com- 
mittee on Agriculture of the House of 
Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of 
the Senate whenever it receives any 
notification of possible intent to move. 

Should the board of directors of any 
farm credit district vote to request 
formal approval by the Federal Farm 
Credit Board of its application to re- 
locate, the Federal Board should inform 
the congressional committees of the de- 
tails of the proposed move prior to mak- 
ing a final decision. 

It is the further expectation of the 
managers that in making its final deci- 
sion on any such proposed move, the 
Federal Farm Credit Board will give full 
consideration to both the economic jus- 
tification and added convenience to the 
member/borrowers that will result from 
the proposed move. 

NEED FOR LEGISLATION 

While there are differences between 
the House and Senate versions of S. 1465, 
no difference between the two versions is 
significant enough to warrant impeding 
the progress of this important legisla- 
tion. The Governor of the Farm Credit 
Administration has informed me that 
the Federal Farm Credit Board, each 
district farm credit board, and the board 
of the central bank for cooperatives 
support the bill as passed by the House, 
and all urge its adoption by the Senate. 
Indeed, support for the bill, as passed by 
the House, is not confined to the farm 
credit system. 

The U.S. Department of Agriculture 
strongly endorses the bill as does the 
American Farm Bureau Federation, the 
National Farmers Union, the National 
Grange, and the National Council of 
Farmer Cooperatives. Many major com- 
modity groups support the House amend- 
ment, as do a large number of coopera- 
tives. It is also actively supported by the 
Independent Bankers Association of 
America, The Western Independent 
Bankers, and the Independent Insurance 
Agents of America. 

I believe this legislation is worthy of 
the support it enjoys and worthy of vour 
support. The House amendment modern- 
izes the farm credit system and provides 
additional opportunities for the system 
to serve farmers, ranchers, and producers 
and harvesters of aquatic products. This 
legislation will be implemented at no 
cost to the U.S. taxnayer since the farm 
credit svstem operates without the use 
of appropriated funds. In short, the leg- 
islation would allow our farmer-owned 
credit cooperatives to meet the new 
needs of their members in the 1980’s 
and heyond. It is lesislation that is good 
for farmers, ranchers, fishermen, and 
the Nation as a whole. 

AMENDMENTS TO THE CONTINUING RESOLUTION 
ON APPROPRIATIONS 

Mr. President, late last week, Senator 
BELLMON expressed his concern with the 
marketing and processing provisions 
and the export financing provisions of 
5. 1465 and proposed several amendments 
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to the Farm Credit Act of 1971 to meet 
these concerns. 

In order to prevent further delay in 
passing this important legislation, Sen- 
ator TALMADGE and I, along with other 
members of the Senate Agriculture Com- 
mittee, agreed to the adoption of the 
amendments proposed by the Senator 
from Oklahoma. 

The amendments—placing caps on ex- 
port financing and on marketing and 
processing loans under S. 1465, and ex- 
empting Federal land banks and Federal 
intermediate credit banks from liability 
for certain losses resulting from bank 
for cooperative export financing trans- 
actions—were incorporated into House 
Joint Resolution 637, providing for fur- 
ther continuing appropriations for fiscal 
year 1981. House Joint Resolution 637 
was chosen as a vehicle for these amend- 
ments in order to avoid having a con- 
ference on S. 1465. There simply is not 
enough time remaining in the 96th Con- 
gress to convene a conference on S. 1465 
and then have debate by both the House 
and the Senate on a conference report. 

Although I have reservations about the 
need to impose these limitations on the 
activities of the farm credit system, I 
reluctantly concede the necessity of the 
amendments in order to assure passage 
of S. 1465, given the limited time re- 
maining in the 96th Congress. 

The inclusion of the amendments in 
House Joint Resolution 637 has already 
been agreed to by the committee of con- 
ference. 

Mr. President, many Senators have 
worked diligently to bring the Farm 
Credit Act Amendments of 1980 to final 
action today. The efforts of Senator TAL- 
MADGE, chairman of the Agriculture Com- 
mittee, and Senator Hetms, ranking mi- 
nority member of the committee, have 
been invaluable. I wish to thank them, 
and all other members of the committee, 
for their work and their cooperation. 
Also, I extend my appreciation to Sena- 
tor Forp for his successful efforts in this 
past week to facilitate final action on S. 
1465. 

Mr. President, I ask that a summary of 
H.R. 7548, as reported by the House Ag- 
riculture Committee, and a statement of 
the differences between S. 1465, as passed 
by the Senate, and the House amend- 
ment thereto be printed in the RECORD. 
The House summary of H.R. 7548 sum- 
marizes the provisions of the House 
amendment to S. 1465, except for three 
provisions added to the House amend- 
ment during the debate on S. 1465 on the 
floor of the House. These three provi- 
sions are— 

First, the 10-year sunset provision that 
I discussed earlier; 

Second, a requirement that the Gov- 
ernor of the Farm Credit Administration 
consult with the Secretary of the Treas- 
ury and the Board of Directors of the 
Federal Reserve System. This require- 
ment is identical to a provision approved 
by the Senate during its debate on S. 
1465; and 

Third, a technical correction of a tvpo- 
graphical error in the Swine Health Pro- 
tection Act. 

The material follows: 
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SUMMARY OF MAJOR Provisions or H.R. 7548 


(As reported by the House Committee on 
Agriculture) * 

The major provisions of H.R. 7548 would— 

(1) Reduce—ifrom 80 percent (70 percent 
in the case of rural utility cooperatives) to 
69 percent in the case of rural utility and 
service cooperatives and, in limited circum- 
stances, local farm supply cooperatives— 
the minimum voting control of a coopera- 
tive that must be held by farmers, ranchers, 
and aquatic producers or harvesters, or ell- 
giole cooperatives in order for the coopera- 
tive to be eligible for loans from a bank for 
cooperatives; 

(2) authorize Federal land banks to make 
loans in excess of 85 percent—but not in 
exce:s of 97 percent—ot the appraised value 
of the real estate security if the loans are 
guaranteed by Federal or other govern- 
mental agencies; 

(3) authorize Federal land banks and 
production credit associations to make loans 
to finance basic processing and marketing 
directly related to an applicant’s farm, 
ranch, or aquatic operation and those of 
other eligible farmers, ranchers, or producers 
or harvesters of aquatic products but only 
if the applicant's farming, ranching or 
aquatic operation supplies at least 20 per- 
cent of the amount of the commodity to be 
processed or marketed; 

(4) authorize the banks for cooperatives 
to finance transactions for the exportation 
or importation of agricultural and aquatic 
products by U.S. cooperatives that are bor- 
rowers from the banks, and provide the 
cooperatives with other financial-type serv- 
ices to enable them to participate effectively 
in international markets for agricultural 
and adequate products; 

(5) ensure that other financing institu- 
tions which meet criteria specified in the 
bill have reasonable access to the financial 
services of the Federal intermediate credit 
banks; 

(6) with respect to producers and har- 
vesters of aquatic products— 

(a) authorize Federal land banks to make 
real estate mortgage loans to producers or 
harvesters of aquatic products; 

(b) authorize Farm Credit System insti- 
tutions to provide to borrowers, members, 
and applicants financial-related services ap- 
propriate to their aquatic operations; 

(c) authorize Federal intermediate credit 
banks to discount aquatic loans of lending 
institutions outside the Farm Credit Sys- 
tem: and 

(d) clarify that cooperative engaged in 
furnishing aquatic business services are ell- 
gible to borrow from the banks for coopera- 
tives; 

(7) authorize Farm Credit System lend- 
ing institutions to invest or participate in 
loans with other System institutions, and 
authorize Federal land banks to sell loans to, 
and participate in loans with, lending in- 
stitutions outside the System; 

(8) authorize any Farm Credit System In- 
stitution to enter into general loss-sharing 
agreements with other System institutions: 

(9) clarify the authority of Farm Credit 
System institutions to set interect rates 
without limitation by State law and extend 
a similar exemption to livestock credit cor- 
porations organized in conjunction with co- 
operatives and eligible to discount with Fed- 
eral intermediate credit banks; 

(10) specifically authorize Farm Credit 
System institutions to sell to their members, 
on an optional basis, credit or term life and 
credit disability insurance appropriate to 
protect the loan commitment, and other in- 
surance necessary to protect the member’s 
farm or aquatic unit, but limited to hail and 


*Excerpt from the Report of the House 
Committee on Agriculture on H.R. 7548, 
House Revort No. 96-1287, 96th Cong., 2d 
Sess., 12-14 (1980). 
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a 1 crop insurance, title insur- 

A TOTORA to protect the facilities 
equipment of aquatic borrowers. 

seep authorize Farm Credit System banks 
to organize federally chartered corporations 
to perform services and functions (other 
than the extension of credit or the provi- 
sion of insurance services for borrowers) that 
the banks are authorized to perform under 
the Farm Credit Act of 1971; 

(12) authorize Farm Credit System in- 
stitutions to extend credit and other services 
to persons in the Virgin Islands of the United 
States; 

(13) require each Federal land bank asso- 
ciation and production credit association to 
prepare & program for furnishing sound and 
constructive credit to young, beginning, and 
small farmers and ranchers, and require the 
Farm Credit Administration to report to the 
Congress on the activities and achievements 
under such programs; 

(14) authorize Federal land banks and 
Federal land bank associations to pay pa- 
tronage refunds; 

(15) authorize Federal land bank associa- 
tions to pay dividends to stock and participa- 
tion certificate holders at rates based on the 
contributions of each class and issue of stock 
or participation certificate to the capital and 
earnings of the Federal land bank; 

(16) authorize Federal land bank associa- 
tions to contribute to the capital of Fed- 
eral land banks, and authorize the banks to 
issue equities to evidence such contribu- 
tions; 

(17) authorize the district Farm Credit 
boards to approve policies under which loans 
made or discounted by the Federal interme- 
diate credit banks (other than aquatic loans) 
may be repayable within 10 years, as opposed 
to 7 years under current law; 

(18) authorize production credit associa- 
tions to issue participation certificates to 
lending institutions outside the Farm Credit 
System; 

(19) authorize Federal intermediate credit 
banks and banks for cooperatives to transfer 
more than 25 percent of net annual earn- 
ings to reserve or allocated surplus accounts 
(under existing law, there is a 25-percent 
upper limit on such transfers of earnings); 
and authorize banks for cooperatives to lend 
to parties to acquire facilities and equip- 
ment to be leased to eligible cooperatives: 
and author'ze banks for cooperatives to 
lend to parties to acquire facilities and 
equipment to be leased to eligible coopera- 
tives; 

(20) with respect to any election of a Farm 
Credit district director, provide that the list 
of nominees for the position may consist of 
the two candidates receiving the highest 
number of nomination votes, rather than, as 
under existing law, the three candidates re- 
ceiving the highest number of nomination 
votes; 

(21) authorize presidents of Farm Credit 
System banks to designate persons to repre- 
sent them on interbank finance committees; 


(22) increase the daily rate of compensa- 
tion for members of the Federal Farm Credit 
Board from $100 per day to the daily equiva- 
lent of the GS-18 pay rate; 

(23) authorize the Farm Credit Adminis- 
tration and the banks of the Farm Credit 
System to dispose of proverty they are au- 
thorized to acquire under existing law; 

(24) require that proposed and final reg- 
ulations of the Farm Credit Administration 
be submitted before publication to the House 
Committee on Agriculture and the Senate 
Committee on Agriculture. Nutrition, and 
Forestry, and subiect to a two-House legis- 
lative veto, regulation implementing the pro- 
visions of the bill relating to the access of 
other financing institutions to the financial 
services of the Federal intermediate credit 
banks and, if there are unresolved differ- 
ences between the Federal Reserve Board 
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and the Farm Credit Administration, regula- 
tions implementing the provisions of the bill 
relating to the international financing au- 
thorities of the banks for cooperatives; 

(25) direct the Comptroller General of the 
United States to evaluate programs and ac- 
tivities authorized by the bill; and 

(26) permit the Farm Credit Administra- 
tion to locate its principal office anywhere in 
the Washington metropolitan area. 
DIFFERENCES BETWEEN S. 1465, aS PASSED BY 

THE SENATE, AND THE HOUSE AMENDMENT 

THERETO 


DIFFERENCES AFFECTING FEDERAL LAND BANKS 
AND ASSOCIATIONS 


(1) Required collateral on 
loans; 

Under existing law, no Federal land bank 
may make or participate in a loan that ex- 
ceeds 85 percent of the appraised value of 
the real estate security for the loan. Both 
the Senate bill and House amendment would 
authorize lending in excess of the 85 percent 
limit for loans that are guaranteed by a gov- 
ment agency. 

The Senate bill would, however, establish 
a requirement that no such guaranteed loan 
could exceed 100 percent of the appraised 
value of the real estate security. Sec. 106. 

The House amendment would establish a 
requirement that no such guaranteed loan 
could exceed 97 percent of the appraised 
value of the real estate security. Sec. 106. 


DIFFERENCES AFFECTING FEDERAL INTERMEDIATE 
CREDIT BANKS AND PRODUCTION’ CREDIT 
ASSOCIATIONS 


(2) Financial services provided by inter- 
mediate credit banks: 

(a) Other financial institutions: 

The House amendment would place cer- 
tain financial institutions outside the Farm 
Credit System in essentially the same posi- 
tion as production credit associations 
(PCAs) with respect to their ability to bor- 
row from, and discount commercial paper 
with, the Federal intermediate credit banks. 
The intermediate credit banks would be au- 
thorized to make loans and extend other 
financial assistance to such other financial 
institutions (OFIs) and to discount and pur- 
chase the loans of OFIs that are made for 
any of the purposes for which PCA loans 
may be made (including rural housing loans 
and loans to farm-related businesses). 

The House amendment would require that 
intermediate credit bank financial services 
be made available on a reasonable basis to 
OF s that (i) are significantly involved in 
lending for agricultural or aquatic purposes, 
(il) demonstrate continuing need for sup- 
plementary sources of funds to meet the 
credit requirements of their agricultural or 
aquatic borrowers, (iii) have limited access 
to national or regional capital markets, and 
(iv) do not use such services to expand their 
financing activities to persons and for pur- 
poses other than those designated in the 
bill. An OFI could be considered together 
with its subsidiaries and affiliates as one for 
the purposes of this provision. Sec. 203. 

The House amendment would authorize 
intermediate credit banks to charge reason- 
able fees for any commitment to provide fi- 
nancial services to OFIs. Sec. 203. 

The Senate bill contains no comparable 
provisions. 

(b) Limits on the provision of financial 
services: 

The House amendment would set a uni- 
form limit on lending with respect to all 
OFIs and would insert into the Farm Credit 
Act the same limitation on PCA indebted- 
ness that is imposed under existing regula- 
tion. 

Under existing law, no paper can be pur- 
chased from, or discounted for— 

(i) any national or State bank, trust com- 
pany, or savings institution if the amount 
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of such paper will cause the aggregate lia- 
bilities of the institution to exceed the lower 
of the amount of such liabilities permitted 
it by law and twice the paid-in and unim- 
paired capital and surplus of the institution; 
or 

(ii) any agricultural credit corporation if 
the amount of such paper will cause the 
aggregate liabilities of the corporation to 
exceei the lower of the amount of such lia- 
bilities permitted it by law and ten times 
the paid-in and unimpaired capital and 
surplus of the institution. 

In addition, although existing law con- 
tains no limit on loans to OFIs and loans to, 
and discounting for, production credit asso- 
ciations, current regulations provide that the 
Federal intermediate credit banks may not 
lend to, or discount paper from, any produc- 
tion credit association if the amount of such 
paper added to the aggregate liabilities of 
the association exceeds ten times the paid- 
in and unimpaired capital and surplus of the 
association. 

The House amendment would set uniform 
limits for all OFIs and extend the limits to 
(i) loans to, and discounting for, production 
credit associations and (ii) loans to OFIs. 
The limit of ten times paid-in and unim- 
paired capital and surplus for a production 
credit association under current regulation 
would be added to the law. The limit for any 
OFI would be the lower of ten times the 
paid-in and unimpaired capital and surplus 
or the amount of liability permitted it under 
law. Sec. 203. 

The Senate bill contains no comparable 
provision. 

(c) Existing discount relationships: 

The House amendment provides that the 
provisions of the Farm Credit Act (found in 
section 2.3 of that Act) authorizing inter- 
mediate credit bank financial assistance to 
production credit associations and OFIs, as 
amended as described in items (a) and (b), 
will not require the termination of discount 
relationships in existence on the effective 
date of the bill. Sec. 203. 

The Senate bill contains no comparable 
provision. 

(d) Legislative veto: 

The House amendment provides for a two- 
House legislative veto of any regulation im- 
plementing such provisions of the Farm 
Credit Act (found in section 2.3 of that Act) 
authorizing intermediate credit bank finan- 
cial assistance to production credit associa- 
tions and OF's. Sec. £07. 

The Senate bill contains no comparable 
provision. 

(3) Intermediate-term loans: 

The House amendment would authorize 
district farm credit boards to permit the Fed- 
eral intermediate credit banks to discount, 
and to accept as collateral for direct loans, 
nonaquatic loans made by production credit 
associations and OF’s repayable in not more 
than ten years. Sec. 204. (Under existing 
law, the maximum term for such loans and 
discounts is seven years.) 

The Senate bill contains no comparable 
provision. 


DIFFERENCES AFFECTING BANKS FOR 
COOPERATIVES 


(4) Deposits with financial institutions: 

Both the Senate bill and the House amend- 
ment would authorize banks for cooperatives 
to deposit securities and funds with certain 
domestic or foreign financial institutions. 

The Senate bill would permit the banks 
to make deposits with any other financial 
institution, domestic or foreign, as may be 
authorized by its board of directors and ap- 
proved by the Farm Credit Administration. 
Sec. 301(2). (This provision of the Senate 
bill would facilitate the implementation of 
the authorities that would be given to the 
banks for cooperatives under the bill relat- 
ing to the international transactions of their 
cooperative stockholders.) 
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The House amendment would provide like 
authority for deposits with such institu- 
tions, but only to the extent necessary to 
facilitate export and import transactions of 
cooperatives stockholders of the banks. Sec. 
301 (2). 

(5) Authority to buy and sell obligations: 

The Senate bill would specifically au- 
thorize the banks for cooperatives to buy 
and sell— 

(a) bankers acceptances that are obliga- 
tions of any member of the Federal Reserve 
System, and 

(b) other obligations authorized by its 
board of directors with approval of the Farm 
Credit Administration, specifically including 
drafts, notes, checks, loans, acceptances, ac- 
count, currencies, or obligations payable in 
recognized currencies, originating in the 
ordinary course of transactions that the 
banks may finance under their authority to 
make loans. Sec. 301(3). 

(These provisions of the Senate bill would 
facilitate the implementation of the authori- 
ties that would be given to the banks for 
cooperatives under the bill relating to the 
international transactions of their coopera- 
tive stockholders.) 

The House amendment contains no com- 
parable provision. (The Report of the House 
Committee on Agriculture on H.R. 7548 notes 
that provisions similar to those in the Senate 
bill were stricken from the House amendment 
by the Committee, not to preclude their ex- 
ercise but because they were considered to 
be included within general authorities pro- 
vided under existing law.) 

(6) Investment in business entities: 

Both the Senate bill and the House amend- 

ment would provide limited authority for 
banks for cooperatives to invest in owner- 
ship interests in certain business entities. 
They differ with respect to the limitations 
that they impose on the investment authori- 
ty. 
(a) Authority for investment: 
The Senate bill would permit banks for 
cooperatives to (i) invest in ownership in- 
terests in foreign or domestic entities en- 
gaged in the business of obtaining credit in- 
formation and performing financial services 
incidental to the financing of international 
transactions and (ii) make minimum con- 
tributions in foreign cooperatives. The Sen- 
ate bill provides, however, that banks for 
cooperatives will not be authorized to invest 
in foreign or domestic commercial banks, 
directly or indirectly. Sec. 301(3). 

The House amendment would permit banks 
for cooperatives, solely for the purpose 
of obtaining the credit information and 
other services needed to facilitate the im- 
port and erport transactions of their co- 
operative stockholders, to invest in owner- 
ship interests only in foreign business en- 
tities and only those foreign business entities 
that are prinicpally engaged in providing 
credit information to and performing serv- 
ices for their members in connection with 
their members’ international activities. Sec. 
301(3). 

(10) Prior consultation on regulations: 

The Senate bill would require the Gov- 
ernor of the Farm Credit Administration to 
consult with the Board of Governors of the 
Federal Reserve System and the Comptroller 
of the Currency before issuing or amending 
regulations concerning such investment au- 
thorities. The consultation would be to en- 
sure that the authorities under the regula- 
tions are not greater than the authorities, 
direct or indirect, of banks and bank 
holding companies and their branches, sub- 
sidiaries, and affiliates to make such in- 
vestments. Following such consultations, 
the Governor would be required to report 
to the agriculture committees of Congress 
on any unresolved differences among the 
parties to the consultations. Sec. 301(3). 

The House amendment contains no com- 
parable provision. 
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(7) Credit balances: 

Both the Senate bill and the House amend- 
ment would authorize the banks for coopera- 
tives to maintain credit balances. 

The Senate bill would authorize the banks 
for cooperatives to maintain credit balances 
for the purpose of assisting in the transfer 
of funds to or from parties to transactions 
authorized by title III (banks for coopera- 
tives) of the Farm Credit Act. Sec. 301(4). 

The House amendment would provide sim- 
ilar authority for the maintenance of credit 
balances, but only for the purpose of as- 
sisting in the transfer of funds to or from 
parties to transactions that may be financed 
under the provisions of the Farm Credit Act 
relating to import and export transactions 
of cooperative stockholders of banks for co- 
operatives. The House amendment also 
States that banks for cooperatives may not 
engage in the business of accepting domes- 
tic deposits under this authority. Sec. 
301(4). 

(8) Bank for cooperatives loans to entities 
other than eligible cooperatives: 

(a) Financing of facilities and equipment 
for lease to cooperatives: 

Both the Senate bill and the House 
amendment would provide a limited excep- 
tion to the restrictions on eligibility for 
bank for cooperatives lending to permit ex- 
tensions of credit to certain entities to fi- 
nance property to be leased to eligible co- 
operatives. 

The Senate bill would authorize the banks 
for cooperatives to extend credit and serv- 
ices to a domestic or foreign party that en- 
gages in transactions with a cooperative 
stockholder of a bank for cooperatives for 
the lease of real or personal property. Sec. 
304(2). 

The House amendment would authorize 
the banks for cooperatives to extend credit 
and services to domestic parties for the ac- 
quisition of equipment and facilities to be 
leased to cooperative stockholders for use 
in their operations in the United States. 
Sec. 304(2). 

(b) Loans to entities in which eligible co- 
operatives own an interest: 

Both the Senate bill and the House 
amendment would permit banks for cooper- 
eratives to extend credit services to domes- 
tic or foreign parties in which cooperative 
stockholders of the banks have at least 
the minimum ownership interest approved 
under regulations of the Farm Credit Ad- 
ministration. 

The Senate bill provides that such credit 
or services could be extended in connection 
with a transaction of a cooperative that is 
a voting stockholder of the bank for co- 
operatives. Sec. 304(2). 

The House amendment provides that such 
credit or services could be extended only for 
the purpose of facilitating such cooperative’s 
operations for the export or import of agri- 
cultural commodities, farm supplies, or 
aquatic products through purchases, sales, 
or exchanges. Sec. 304(2). 

(c) Loans to entities involved in transac- 
tions with eligible cooperatives: 

Both the Senate bill and the House 
amendment would permit banks for coop- 
eratives, in connection with transactions of 
the cooperative stockholders of the banks 
for cooperatives, to extend credit and serv- 
ices to domestic or foreign parties that en- 
gage in transactions with such cooperatives 
for the purchase, sale, or exchange of agri- 
cultural commodities, farm supplies, or 
aquatic products. 

The House amendment would limit such 
financing to the transactions between the 
domestic or foreign party and the coopera- 
tive stockholder of the bank for the export 
or Import of such goods. Sec. 304(2). 

The Senate bill does not contain a com- 
parable limitation. 

(d) Prior consultation: 

The Senate bill would require the Gover- 
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nor of the Farm Credit Administration to 
consult with the Board of Governors of the 
Federal Reserve System and the Comptroller 
of the Currency before issuing or amending 
regulations concerning authorities of the 
banks for cooperatives to provide financial 
assistance to parties other than eligible co- 
operatives in connection with the interna- 
tional activities of eligible cooperatives (in- 
cluding the authority to finance leases of 
facilities and equipment described in item 
(a)). The consultation would be to ensure 
that the authorities under the regulations 
are no greater than the authorities, direct 
or indirect, of banks and bank holdings 
companies and their branches, subsidiaries, 
and affiliates to provide such assistance. 
Following such consultations, the Governor 
would be required to report to the agricul- 
ture committees of Congress on any un- 
resolved differences among the parties to 
the consultations. Sec. 304(2). 

The House amendment provides that the 
regulations of the Farm Credit Administra- 
ticn implementing authorities of the banks 
for cooperatives to provide financial assist- 
ance to parties other than eligible coopera- 
tives in connection with the international 
activities of eligible cooperatives (not in- 
cluding the authority to finance leases de- 
scribed in item (a)) may not confer on banks 
for cooperatives powers and authorities 
greater than those specified in title III 
(banks for cooperatives) of the Farm Credit 
Act. The House amendment would require 
the Farm Credit Administration, during the 
formulation of such regulations, to consult 
closely, and on a continuing basis, with the 
Board of Governors of the Federal Reserve 
System to ensure that the regulations con- 
form to national banking policies, objectives, 
and limitations. Sec. 304(2). 

(e) Legislative veto: 

The House amendment provides authority 
for a two-House legislative veto of Farm 
Credit Administration regulations imple- 
menting authorities for the banks for co- 
operatives to provide financial assistance to 
parties other than eligible cooperatives in 
connection with the international activities 
of eligible cooperatives (not including the 
authority to finance leases described in item 
(a)). The legislative veto provisions would 
apply to regulations with respect to which 
there are unresolved differences between the 
Farm Credit Administration and the Board 
of Governors of the Federal Reserve System 
as to whether the regulations conform to na- 
tional banking policies, objectives, and limi- 
tations. Sec. 507. 

The Senate bill contains no comparable 
provisions. 

(f) Financing of speculation in foreign 
currency futures: 

The House amendment would prohibit the 
banks for cooperatives from making or par- 
ticipating in loans or commitments for the 
purpose of financing speculative futures 
transactions in foreign currencies by eligible 
borrowers. Sec. 304(2). 

The Senate bill contains no comparable 
provision. 

(9) Eligibility of cooperatives for bank for 
cooperatives financial services: cooperative 
voting control: 


Under existing law, in order for a coopera- 
tive to be eligible to borrow from a bank for 
cooperatives, not less than 80 vercent (70 
percent in the case of rural e’ectric, tele- 
phone, and public utility cooperatives) of 
its voting control, or such higher percent- 
age as may be established by the district 
board, must be held by farmers, producers, or 
harvesters of aquatic products, or eligible 
cooperatives. 


Under the Senate bill, the minimum per- 
centage of votine control required would be 
reduced to 60 percent for all cooperatives 
(including rural electric, telephone, and 
public utility cooperatives). Sec. 305(3). 
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Under the House amendment, the mini- 
mum required percentage would be reduced 
to 60 percent (a) in the case of rural elec- 
tric, telephone, public utility, and service co- 
operatives; (b) in the case of local farm sup- 
ply cooperatives that historically have served 
needs of the community that would not ade- 
quately be served by other suppliers and that 
have experienced a reduction in the per- 
centage of farmer membership due to 
changed circumstances beyond their control 
such as, but not limited to, urbanization of 
the community; and (c) in the case of local 
farm supply cooperatives that provide or will 
provide needed services to a community and 
that are or will be in competition with a co- 
operative described in clause (b). Sec. 305(3). 


DIFFERENCES AFFECTING MORE THAN ONE 
BRANCH OF THE FARM CREDIT SYSTEM 


(10) Deposits with FDIC insured banks: 

Under existing law, Federal land banks, 
Federal intermediate credit banks, and banks 
for cooperatives may deposit their securities 
and funds with member banks of the Federal 
Reserve System. 

The House amendment would authorize 
land banks, intermediate credit banks, and 
banks for cooperatives to deposit securities 
and funds with State banks insured under 
the Federal Deposit Insurance Act that are 
not members of the Federal Reserve System. 
Secs. 101(3) , 201(1), and 301(2). 

The Senate bill contains no comparable 
provisions. 

(11) State truth-in-lending laws: 

The Senate bill provides that, with respect 
to Institutions of the Farm Credit System, no 
State may impose its truth-in-lending re- 
quirements in connection with transactions 
to which the Federal Truth-in-Lending Act 
no longer applies, e.g., transactions primarily 
for an agricultural purpose, which are now 
exempt under the Federal statute. The Sen- 
ate bill would extend the same exemption 
to agricultural credit corporations that are 
organized in conjunction with cooperative 
associations for the purpose of financing the 
ordinary crop operations of members of the 
cooperatives or other producers and that are 
eligible to discount with the Federal inter- 
mediate credit banks. Sec. 403. 

The House amendment contains no com- 
parable provision. 

(12) Young, beginning, and small farmers 
and ranchers: 

The House amendment would require each 
Federal land bank association and production 
credit association, under policies of the dis- 
trict board, to prepare a program for furnish- 
ing sound and constructive credit and re- 
lated services to young, beginning, and small 
farmers and ranchers. The programs would 
assure that such credit and services are made 
available in coordination with other Farm 
Credit System institutions and other govern- 
mental and private sources of credit. The 
supervising land banks and intermediate 
credit banks would be required to report 
annually to the Farm Credit Administration 
on activities under the programs. Sec. 403. 
The Farm Credit Administration would be 
required to submit summaries and analyses 
of such reports in its annual reports to Con- 
gress. Sec. 506. 


The Senate bill contains no comparable 
provisions. 


(13) Termination of OFI and certain ex- 
port finance authorities: 


The House amendment provides that (a) 
authorities of Federal intermediate credit 
banks to lend to or discount paper for other 
financial institutions, and (b) the authority 
of banks for cooperatives to finance otherwise 
ineligible domestic and foreign entities in 
connection with imports or exports by mem- 
ber stockholders of banks for cooperatives, 
will expire on September 30, 1990, unless ex- 
tended by Act of Congress prior to that time. 
Sec. 403. 
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The Senate bill contains no comparable 
provision. 

(14) Service corporations: 

Both the Senate bill (sec. 404) and the 
House amendment (sec. 404) authorize banks 
of the Farm Credit System to organize cor- 
porations to perform service functions for 
the banks. 

The House amendment provides that State 
and other laws will apply to such corpora- 
tions to the same extent that they would 
apply to the organizing banks. The House 
amendment provides, however, that the pro- 
visions of the Farm Credit Act that exempt 
the banks from taxation will not apply (other 
than with respect to franchise taxes) to the 
corporations. Sec. 404. 

The Senate bill contains no comparable 
provision. 


DIFFERENCES AFFECTING FARM CREDIT ADMIN- 
ISTRATION OPERATION AND ORGANIZATION 


Compensation of the Governor of the Farm 
Credit Administration 

(a) Salary: 

The Senate bill would authorize the Fed- 
eral Farm Credit Board to fix the salary of 
the Governor of the Farm Credit Adminis- 
tration at a rate not to exceed the rate of 
compensation for level I in the Executive 
Schedule. Secs. 505 and 508. (Under existing 
law, the rate of compensation for the Gov- 
ernor is set at level III of the Executive 
Schedule.) 

The House amendment contains no com- 
parable provision. 

(b) Travel, relocation, 
allowances: 

The Senate bill would give the Federal 
Farm Credit Board authority to fix (i) al- 
lowances, or a per diem in lieu thereof, for 
necessary travel, relocation, and subsistente 
expenses of a person newly appointed as Gov- 
ernor incurred for himself and his immedi- 
ate family and (ii) allowances for necessary 
travel and subsistence expenses of persons 
under consideration for appointment to the 
position of Governor that are incurred in 
connection with interviews requested by the 
Board. Sec. 505. 

The House amendment contains no com- 
parable provision. 

(16) Farm Credit Administration person- 
nel—travel, classification, and qualification: 

(a) Salaries of deputy governors: 

The Farm Credit Act now provides that 
salaries for deputy governors of the Farm 
Credit Administration may not exceed the 
maximum pay rate under the General 
Schedule. 

The Senate bill would permit the salaries 
of the deputy governors to be fixed by the 
Federal Farm Credit Board at rates not to 
exceed the rate of compensation fcr level I 
in ‘the Executive Schedule. Sec. 506. 

The House amendment contains no 
comparable provision. 

(b) Appointment of examiners and credit 
officers: 

The Senate bill would authorize the Gov- 
ernor to make appointments of examiners 
and credit officers without regard to provi- 
sions of the competitive civil service and 
classification statutes, excent that the maxi- 
mum salary for any such position could 
not exceed the rate of compensation for level 
V of the Executive Schedule. Sec. 505. 

The House amendment contains no com- 
parable provision. 


(c) Travel, relocation, and subsistence al- 
lowances: 


The Senate bill would authorize the Gov- 
ernor, without regard to provisions of title 
V of the United States Code relating to 
travel, transportation, and subsistence ex- 
penses for Federal employees, to fix (i) al- 
lowances, or per diem in lieu thereof, for 
necessary travel and subsistence expenses of 
Farm Credit Administration employees, (ii) 
allowances, or per diem in lieu thereof, for 


and subsistence 
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necessary travel, relocation, and subsistence 
expenses of new appointees to the Farm 
Credit Administration or employees of the 
Administration who are transferred from 
one official duty station to another (and the 
immediate families of such employees), and 
(iii) allowances for necessary travel and sub- 
sistence expenses incurred by applicants for 
employment with the Farm Credit Admin- 
istration that are incurred in connection 
with preemployment interviews. Sec. 506. 

The House amendment contains no com- 
parable provision. 

(17) Supplemental retirement benefit pro- 
gram: 

The Senate bill would authorize the Farm 
Credit Administration to establish, within 
limits imposed by the Federal Farm Credit 
Board, a retirement benefit program for cer- 
tain persons employed by the Farm Credit 
Administration on or after the effective date 
of the bill. The program would apply to 
persons whose careers include prior service 
with institutions of the Farm Credit System 
that is not otherwise creditable service for 
purposes of the civil service retirement pro- 
gram. Any annuity provided under such pro- 
gram could not exceed an amount that, 
when added to the employee’s civil service 
retirement annuity, equals the civil service 
retirement annuity to which the employee 
would have been entitled had such prior 
service been covered by the civil service 
retirement program; and the amount of the 
annuity would be reduced by the amount 
of any annuity or similar retirement benefit 
that the person receives from any Farm 
Credit System bank or association that for- 
merly employed the person. The cost of such 
supplemental retirement program would be 
assessed to the Farm Credit System banks. 
Sec. 506. 

The House amendment contains no com- 
parable provision. 

(18) Procurement and disposition of prop- 
erty: 

The Senate bill would (a) authorize the 
Farm Credit Administration to acquire prop- 
erty and services without regard to provi- 
sions of law relating to the acquisition of 
property by the Federal Government and (b) 
authorize the disposition of property so ac- 
quired without regard to provisions of any 
law related to the disposal of government 
property. Sec. 507. 

The House amendment contains no com- 
parable provision. 

(19) Transfer of sick and annual leave: 

The Senate bill would permit the transfer 
of accrued annual and sick leave of an em- 
ployee of a Farm Credit System institution 
who accepts a position with the Farm Credit 
Administration. The leave would be trans- 
ferred to the employee’s credit with the 
Farm Credit Administration on an adjusted 
basis under regulations of the Office of Per- 
sonnel Management. Currently, sick and an- 
nual leave earned by an employee of a Sys- 
tem institution cannot be so transferred. 
Sec. 509. 

The House amendment contains no com- 
parable provision. 

(20) Disposition of real property: 

Under existing law, the banks of the Farm 
Credit System are authorized to lease or ac- 
quire real property for use as quarters for 
the Farm Credit Administration and to per- 
form certain other functions necessary to 
maintain and develop such property. 

The House amendment would certify that, 
in addition, the Farm Credit banks may sell 
or otherwise dispose of any interest in such 
property so leased or acquired if authorized 
by the Federal Farm Credit Board. In addi- 
tion, the House amendment would clarify 
that the Farm Credit Administration may 
act as agent for the banks in actions under- 
taken under this authority. Sec. 505. 

The Senate bill contains no comparable 
provision. 
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(21) Transmission of proposed regulations 
to the agriculture committees of Congress: 

The House amendment would require that 
all proposed Farm Credit Administration 
regulations (other than emergency regula- 
tions) be transmitted to the House Commit- 
tee on Agriculture and the Senate Com- 
mittee on Agriculture, Nutrition, and For- 
estry at least 30 days prior to publication. 
The Administration would also be required 
to transmit copies of final regulations to 
the committees prior to publication. Under 
the House amendment, except for emergency 
regulations, no final regulation of the Ad- 
ministration would become final until 30 
days aftef publication in the Federal Reg- 
ister during which either or both Houses of 
Congress are in session, Sec. 507. 

The Senate bill contains no comparable 
provisions. 

(22) General Accounting Office audits and 
reports: 

The House amendment would require the 
Comptroller General to conduct an evalua- 
tion of the programs and activities author- 
ized under the bill. It would require an 
interim report to Congress on its evaluation 
not later than December 31, 1982, and a final 
report to Congress on its evaluation not 
later than December 31, 1984. The House 
amendment would give the Comptroller 
General access to books, records, and docu- 
ments in possession of the Farm Credit Sys- 
tem institutions for purposes of conducting 
the evaluation. Sec. 508. 

The Senate bill contains no comparable 
provisions. 

(23) Farm Credit Administration head- 
quarters: 

Existing law requires that the principal 
office of the Farm Credit Administration be 
located in the District of Columbia. 

The House amendment would permit the 
principal office of the Farm Credit Adminis- 
tration to be located within the Washington, 
D.C.-Maryland-Virginia standard metropoli- 
tan statistical area. Sec. 509. 

The Senate bill contains no comparable 
provision. 

OTHER DIFFERENCES 

(24) Amendments to the Swine Health 
Protection Act: 

The House amendment adds a definition 
of the term “State” to the Swine Health 
Protection Act. (The definition was omitted 
from that Act, which was enacted October 18, 
1980, through a clerical error.) 

The Senate bill contains no comparable 
provision.@ 


@® Mr. TALMADGE. Mr. President, I urge 
the Senate to concur in the House 
amendment to S. 1465 and send this im- 
portant legislation to the President for 
his approval. 

Mr. President, last July the Senate 
passed S. 1465, the Farm Credit Act 
Amendments of 1980. The bill had been 
introduced by myself, by Senator ZORIN- 
SKY, and by 31 other Senators. The bill 
was intended to revise the statutes gov- 
erning the farm credit system and allow 
it to adapt to the changing nature of 
American agriculture. 

Last month, the House passed a slight- 
ly different version of the bill, making 
possible final action on the legislation 
this year. To avoid further delay, I urge 
the Senate to accept the House amend- 
ment. 

The differences between the bill passed 
last month by the House and the one 
passed by the Senate several months ago 
are, for the most part, minor. In some 
cases, however, the House amendment is 
an improvement on the earlier Senate 
version. For example, the House amend- 
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ment contains important sunset provi- 

sions and a provision for a two-House 

veto over certain system regulations. 
THE FARM CREDIT SYSTEM 


The farm credit system was established 
more than 50 years ago to help serve the 
credit needs of our Nation's farmers and 
ranchers. The system consists of 13 banks 
for cooperatives, serving the needs of 
rural electric and telephone cooperatives, 
as well as traditional farm marketing and 
supply cooperatives; 12 Federal land 
banks, providing long-term credit for real 
estate; and 425 production credit asso- 
ciations, meeting the short term credit 
needs of farmers and ranchers. In addi- 
tion, 12 intermediate credit banks pro- 
vide short and intermediate term credit 
to both the PCA’s and to some 167 other 
financial institutions. 

This three part system is entirely bor- 
rower funded, and receives no Federal 
moneys. 

In the half century since the farm 
credit system’s birth, American agricul- 
ture has undergone many changes. No 
longer is the small family homestead of 
160 acres and a few head of cattle the 
typical family farm. Instead, $50,000 
tractors and huge combines have re- 
placed the horse-drawn plow and the 
threshing crews; 1,000 head hog confine- 
ment facilities have supplanted the hun- 
dreds of family farms raising a few hogs 
every summer and slaughtering them 
every fall. 


Through these decades, the farm 


credit system has played an important 
role in helping to transform American 
agriculture into the most productive and 
efficient supplier of food and fiber in the 


world. The system has helped to bring 
center pivot irrigation to the Central 
Plains States, transforming dry range 
land into highly productive oases of 
corn. It has helped to bring electric 
power and light to farmhouses previ- 
ously lit only by kerosene. And it has 
helped the struggling young farmer to 
buy his land, to grow crops and to con- 
tribute to his community. 

NEED TO UPDATE THE FARM CREDIT ACT 

But even though the face of rural 
America has changed dramatically over 
the past five decades, the legislation 
authorizing the farm credit system’s op- 
erations has been only infrequently re- 
vised. The most recent amendments are 
nearly a decade old. In this 10-year 
period, the rapid metamorphosis of 
American agriculture has continued, 
and the credit needs of our country’s 
producers have changed accordingly. It 
is time now that we again modify the 
farm credit system’s authority. We must 
do so to allow the system to continue to 
play its important role in providing the 
credit which keeps American agriculture 
healthy and vital. 

The Farm Credit Act Amendments of 
1980, as amended by the House, contains 
provisions critical to achieving this goal. 

EXPORT FINANCING AND OFI PROVISIONS 

Both the Senate bill and House amend- 
ment would allow the banks for coop- 
eratives to provide credit and related 
services to their cooperatives for export 
transactions. 

The House amendment also contains a 
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provision to clarify the authority of the 
farm credit system to discount loans by 
other financial institutions. The Senate 
Agriculture Committee discussed this 
issue at length, but decided to tempo- 
rarily shelve the proposal. In the months 
which intervened between the Senate 
committee’s markup of the bill and con- 
sideration by the House, appropriate 
language to clarify the issue was drafted. 
This proposal, contained in the House 
amendment, would provide community 
agricultural banks greater access to the 
Federal intermediate credit banks’ dis- 
count privileges. The proposal has the 
wholehearted endorsement of the Inde- 
pendent Bankers Association. 

More Government oversight of the 
farm credit system is provided in the 
House amendment, to insure that the 
system does not obtain a competitive ad- 
vantage over private banking institu- 
tions. Both the export financing and the 
OFI discount provisions will be subject 
to a 10-year sunset clause under the 
House amendment. In addition, the reg- 
ulations developed under these two new 
authorities would be subject to a two- 
House congressional veto. 

DIFFERENCES BETWEEN THE SENATE AND HOUSE 
BILLS 

Several other provisions of the House 
amendment are more limited than those 
in S. 1469, as passed by the Senate. 

The House amendment modifies the 
changes in Federal land bank loan lim- 
its proposed in the Senate bill. Under the 
Senate b.ll, Federal land banks would 
be authorized to lend up to 100 percent 
of the appraised value of the real estate 
security when a Government guarantee is 
involved. This proposal was originally 
intended to aliow the farm credit system 
to more fully participate in such pro- 
grams as Farmers Home Administration 
guaranteed farm ownership loans. Spe- 
cifically, it was hoped that the new au- 
thority would be particularly helpful to 
young farmers. To insure that the pro- 
vision is not abused, and the farm credit 
system does not overextend credit, how- 
ever, the House amendment limits lend- 
ing to 97 percent of the real estate 
security. 

The Senate bill contains several pro- 
visions granting the Farm Credit Ad- 
ministration more flexibility in setting 
up salary, qualification, classification, 
and retirement systems for its employ- 
ees, and exempts the Administration 
from Federal regulations pertaining to 
travel, procurement, and property. The 
House amendment contains none of 
these provisions. 

The House amendment also deletes a 
provision of the Senate bill which would 
exempt farm credit system agricultural 
credit transactions from State truth-in- 
lending laws. 

The House amendment contains some 
provisions not part of the Senate bill. 
The House amendment gives the farm 
credit district boards the authority to 
extend the term of loans of institutions 
discounting from the Federal intermedi- 
ate credit banks from 7 to 10 years. The 
House amendment also requires that all 
farm credit system associaiions prepare 
programs for serving the credit needs of 
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young, beginning, and small farmers and 
ranchers. To insure that this require- 
ment is being met, the Farm Credit Ad- 
ministration would include a summary 
of such programs in its annual report to 
Congress. 

When S. 1465 was considered by the 
Senate in July, Senator Proxmrre, chair- 
man of the Committee on Banking, 
Housing, and Urban Affairs, offered an 
amendment designed to insure that the 
farm credit system consulted with the 
Secretary of the Treasury and the Fed- 
eral Reserve. That amendment was ac- 
cepted and became part of the Senate 
bill, similar language is provided in the 
House amendment. 

NEED FOR THE FARM CREDIT AMENDMENTS OF 
1980 


Over the past 2 years, this Congress 
has spent much time and effort working 
on the Farm Credit Act amendments. 
The Subcommittee on Agricultural Cred- 
it and Rural Electrification, held hear- 
ings on the bill more than a year ago. 
The House Agriculture Committee has 
held extensive hearings, and the Senate 
Banking Committee has also heard testi- 
mony on the bill. The proposal has un- 
dergone the scrutiny not only of Mem- 
bers of Congress, but concerned farm 
and commodity organizations, and it has 
received their support. 

The farm credit system has for 50 
years played an imnortant role in Amer- 
ican agriculture. Along with the Farmers 
Home Administration and the private 
banking industry, the system has pro- 
vided the credit which allows our coun- 
try’s farmers and ranchers to continue 
to plant and harvest their crops, and to 
raise their livestock. 

In the past decade American agricul- 
ture has continued to develop and to 
grow stronger. The credit needs of our 
producers have alsc changed. There is a 
growing recognition of the importance of 
exports to our economy, and a desire by 
farmers to participate in that market. 
There is an increasing interest by pro- 
ducers in marketing and processing more 
of their own goods, and retaining more 
of their own labor's profit by doing so. 
And there is the encroachment of subur- 
ban neighborhoods into traditional farm 
land, changing the makeup of popula- 
tions served by rural farm cooperatives. 

If the farm credit system is to continue 
to plav its role in supplying credit to 
agricultural communities, if it is to con- 
tinue to do its share—the system must be 
allowed to adapt to the new conditions. 

Iam convinced that S. 1465, as amend- 
ed by the House, will allow the coopera- 
tive farm credit system to do so and to 
serve the best interests of our Nation's 
agricultural communities. I urge my 
colleagues to agree to the House 
amendment.@ 
® Mr. HUDDLESTON. Mr. President, 
the farm credit system, which S. 1465 
will improve, was started to assist farm- 
ers and ranchers in meeting their credit 
needs when access in other credit mar- 
kets was insufficient. 

Since its founding, the system has 
changed as it should, to assist agriculture 
in meeting its credit needs in a changing 
economic environment. Without this de- 
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pendable source of credit, it is doubtful 
that American agriculture would have 
advanced to where it is today. 

Today our farmers and ranchers feed 
not only the people of the United States, 
but multitudes around the world. 

As a member of the Senate Subcom- 
mittee on Agricultural Credit and Rural 
Electrification, I have followed with in- 
terest the constructive role played by the 
farm credit system in meeting the credit 
needs of American farmers, ranchers, 
and fishermen. 

I have been particularly interested in 
the Louisville farm credit district, com- 
prised of the States of Indiana, Ohio, 
Tennessee, and my home State of Ken- 
tucky. The three banks serving the 
Louisville district: the Federal land bank, 
the Federal intermediate credit bank, 
and the bank for cooperatives, had in 
October 1980, total loans outstanding of 
over $8.2 billion, an increase of about 32 
percent in 2 years. 

These banks in conjunction with com- 
mercial banks and the Farmers Home 
Administration have been instrumental 
in the success of agriculture in Kentucky 
and have served farmers’ credit needs 
well over the years. 

We are now considering a bill which 
will allow the farm credit system to con- 
tinue to help agriculture advance in the 
future, as it must to feed a burgeoning 
world population. This legislation will 
greatly benefit all sectors of the Amer- 
ican agricultural industry. 

The House-passed version of S. 1465 
incorporates changes which would be 
more restrictive than the provisions 
passed by the Senate last summer. The 
banks for cooperatives’ authority to fi- 
nance the exports of their member coop- 
eratives was scaled down. 

Another change made by the House 
would limit the Federal land banks lend- 
ing to no more than 97 percent of the 
appraised value of the real estate secu- 
rity, rather than 100 percent, as passed 
by the Senate. 

Also, the voting control requirements 
of cooperatives to become eligible to bor- 
row from the banks for cooperatives was 
changed from 60 percent for all coopera- 
tives in the Senate bill, to 60 percent for 
rural utility cooperatives and certain 
other qualifying cooperatives, but 80 per- 
cent for remaining cooperatives. 

Safeguards to insure that the author- 
ities permitted by the bill will not be 
abused by the farm credit system were 
strengthened by the House. 

Two provisions, one authorizing Fed- 
eral intermediate credit banks to dis- 
count the notes of other financing in- 
stitutions and the other authorizing the 
banks for cooperatives to finance ex- 
port transactions, would be subject to a 
sunset review by the Congress every 10 
years. 

Another provision in the House bill 
would grant Congress the authority to 
utilize a two-House veto over regulations 
concerning these two provisions. The 
Farm Credit Administration would also 
be required to submit all regulations to 
the Agriculture Committee for review 30 
days prior to their publication in the 
Federal Register. 

As an additional check on the exercise 
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of the authorities granted by S. 1465, the 
House voted to require the General Ac- 
counting Office to make a study on the 
effect of S. 1465 on agricultural credit 
and the availability of credit services for 
Congress by December 31, 1984. 

If Congress uses the supervisory au- 
thorities over the farm credit system 
contained in S. 1465 as passed by the 
House, it has ample opportunity to en- 
sure that the system follow the intent 
of the law and fulfill its main objective 
of providing credit and related services 
to farmer, ranchers, and produeers and 
harvesters of aquatic products. 

S. 1465 will also benefit young, be- 
ginning and other low equity farmers. 
Currently, Federal land banks can make 
loans up to 85 percent of the appraised 
value of the real estate security. 

With the high cost of beginning a 
farming operation today, this amount of 
funding is frequently not enough. 

S. 1465 adresses this problem by au- 
thorizing Federal land banks to make 
loans up to 97 percent of the real estate 
security when these loans are guaranteed 
by the Farmers Home Administration 
or another governmental unit. This pro- 
vision is of great importance because the 
future of agriculture is dependent on 
improving the capability of our young 
people to get a start in farming. 

Another provision of this bill author- 
izes banks for cooperatives, the princi- 
ple source of credit for cooperatives, to 
provide export financing. This provision 
will assist in world market development 
and expanding agricultural exports. 

The bill will also lower the farmer- 
member eligibility requirement for fi- 
nancing by the bank for cooperatives. 
At present, rural utility cooperatives are 
required to have at least 70 percent of 
their voting stock in the hands of farm- 
ers to be eligible for banks for coopera- 
tives financing. Supply cooperatives are 
required to meet an 80-percent farmer 
voting control requirement. 

The need for lowering the eligibility 
requirement arises from the changing 
population mix of rural America. The 
farm population has been getting small- 
er, but many urban residents have been 
moving to the country and small rural 
towns. 

These demographic changes have 
created difficulties for a number of co- 
operatives in meeting present eligibility 
requirements for banks for cooperatives 
financing. S. 1465 appropriately ad- 
dresses these problems. 

This bill reduces from 70 to 60 percent 
the farmer control requirement for rural 
electric, telephone, public utility, and 
service cooperatives. It also lowers from 
80 to 60 percent the farmer control re- 
quirement for those supply cooperatives 
which have had their memberships af- 
fected by an increase in the percentage 
of nonfarmers in the communities they 
serve. 

S. 1465 will also permit Federal land 
banks and PCA’s to finance processing 
and marketing operations of their mem- 
ber-borrowers. Currently, these asso- 
ciations can finance processing and mar- 
keting operations as long as the borrower 
provides more than 50 percent of the 
throughput. 
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Many farmers have recognized a need 
to maximize the efficiency of their mar- 
keting and processing operations by 
making these services available to neigh- 
boring farmers. 

This provision will assist farmers by 
requiring them to provide at least 20 per- 
cent of the product to be marketed or 
processed. 

The U.S. commercial fishing industry 
will also benefit through passage of the 
Farm Credit Act Amendments of 1980. 

Three provisions of this bill will ex- 
pand the farm credit system’s scope of 
service to commercial fisherman: 

First, it will allow Federal land banks 
to make long-term estate loans to pro- 
ducers and harvesters of aquatic pro- 
ducts. This new authority will extend the 
land banks’ long-term credit service to 
dockside and other facilities necessary 
for efficient operations. 

Second, the bill clarifies that co- 
operatives solely engaged in furnishing 
aquatic business services to fisherman 
are eligible to borrow from a bank for 
cooperatives. 

Third, Federal intermediate credit 
banks will be authorized to discount the 
aquatic loans of other financing insti- 
tutions. This would be especially bene- 
ficial to commercial banks in times of 
tight money or when high loan to deposit 
ratios cause a curtailment in lending. 

Finally, S. 1465 will allow the farm 
credit system and the commercial bank- 
ing industry to work together more ef- 
fectively in meeting the increasing credit 
demands of agriculture. 

The bill more clearly defines the rules 
for financial institutions other than pro- 
duction credit associations to discount 
agricultural loans with the Federal in- 
termediate credit banks. 

Moreover, the bill will improve the 
participation program between PCA’s 
and commercial banks. It also authorizes 
Federal land banks to participate in 
loans of commercial banks. 

The Farm Credit Act Amendments of 
1980 will greatly benefit American agri- 
culture. It is important legislation that 
is needed now and for the future. 

I support its adoption.e@ 

@ Mr. PRYOR. Mr. President, at this 
time, I would like to express my strong 
support for S. 1465, the Farm Credit Act 
Amendments of 1980. S. 1465 is a major 
piece of farm legislation, which deserves 
immediate passage. S. 1465 will amend 
the Farm Credit Act of 1971 to update 
and improve the operation of the farm 
credit system. These amendments will 
expand the ability of the farm credit in- 
stitutions to serve the credit and related 
needs of their member-borrowers. S. 
1465 will insure that the farm credit sys- 
tem continues to play its progressive role 
in American agriculture. 

Use of borrowed capital by the Na- 
tion's farmers has dramatically in- 
creased over the last several decades. As 
farming becomes less labor intense and 
more capital intense, credit has become 
an indispensable tool for the farmer if 
he is to successfully realize a profit from 
his labors. S. 1465 will allow the farm 
credit institutions and commercial Jend- 
ers to better serve our Nation’s farmers. 

The Farm Credit Amendments Act was 
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introduced by Senator TALMADGE on July 
9, 1979, and was referred to the Senate 
Agriculture Committee. After numerous 
hearings, the bill was sent to the Senate, 
where it was passed with amendments on 
July 24, 1980. The House Agriculture 
Committee approved this legislation by a 
41 to 0 tally, and it was overwhelmingly 
approved by the House. 

One of the major provisions of this 
bill will aid in the recruitment of young 
farmers we so desperately need by au- 
thorizing Federal land banks to make 
loans in excess of 85 percent of the ap- 
praised value of the real estate security. 
This will encourage new farmers to pur- 
chase their own land. Furthermore, S. 
1465 will authorize banks for coopera- 
tives to engage in international lend- 
ing and related activities that facilitate 
the agricultural export transactions of 
U.S. farm cooperatives. This provision 
of the bill is designed to help expand 
agricultural exports. 

Mr. President, our farmers are in a 
precarious position. The drought of this 
summer follows 4 short crop years. This 
fact, coupled with spiraling inflation in 
costs, has left many farmers in a credit 
pinch. This legislation should help our 
farmers to recover from the devastating 
losses which have characterized farm- 
ing for the last 5 years. I believe that our 
Nation is better served by keeping our 
farmers producing.® 
@ Mr. BENTSEN. Mr. President, it is my 
privilege to add my voice of support for 
the Farm Credit Act Amendments of 
1980. This bill will make needed changes 
in the Farm Credit Act to allow the 
farm credit system to continue to grow 
and serve the farmers and ranchers of 
this country as it has for over 60 years. 


The farm credit system has been serv- 
ing American agriculture since 1916. 
Started with $9 million in Federal seed 
money the farmers and ranchers who 
own and operate this system have repaid 
the entire Federal investment with in- 
terest, and the system is now wholly 
owned by the people that it serves. 


The farm credit system has grown 
and diversified from that small begin- 
ning, as has the industry of agriculture 
itself. The FCS now provides more than 
$64 billion to farmers, ranchers, agri- 
cultural cooperatives, and now fisher- 
men. With its direct access to the na- 
tional money markets, the farm credit 
svstem assures our farmers that they 
will always have access to the credit 
which is the lifeblood of modern agri- 
culture. 


Agriculture is one of our most dynamic 
and productive industries. Agricultural 
exports are vital to the economy of the 
United States and to the very survival 
of millions of people overseas. This bill 
will promote these vital exports of farm 
commodities by allowing the farm credit 
system to finance agricultural coopera- 
tives as they expand into direct export 
marketing of the farmer’s product. Good 
marketing is often the difference be- 
tween profit and loss in the tight cost- 
price squeeze which grips American ag- 
riculture today, and with one of every 
3 acres now going into the export mar- 
ket it is very much in the best interests 


33981 


of the American farmer to get more in- 
volved in export marketing. 

One major way in which farmers are 
moving into direct export marketing of 
grain is through their farmer-owned 
cooperatives. In this way the farmer can 
retain ownership of the grain for longer 
and retain a larger portion of the final 
sale price for himself. The importance 
of increasing returns to the farmer him- 
self cannot be underestimated when we 
realize that even this final sales price so 
far this year has been below the cost of 
production in the case of wheat. In addi- 
tion, 90 percent of the total U.S. grain 
trade, which is 60 percent of the world’s 
total, is handled by only four large com- 
panies. Three of these companies are 
foreign owned, and the other is partially 
foreign owned. 

In addition, Mr. President, this bill 
would expand the authority of the farm 
credit system to finance the growing 
aquaculture industry in the United 
States. Congress has already recognized 
the growing importance of aquaculture 
with the passage of the Aquaculture Act 
of 1980. As the first Senator to introduce 
legislation to promote U.S. aquaculture 
industry, I am pleased that the farm 
credit system will have broadened au- 
thority to finance this vital new indus- 
try. This is another example of the farm 
credit system’s ability to grow and 
change to keep pace with the needs of 
its customers. 

The small, independent country bank 
has traditionally been the heart of agri- 
cultural lending in this country. Our 
country bankers are irreplaceable, and 
they must continue to serve agriculture 
if our farm communities are to survive. 
However, these small banks are under 
increasing strain. They are continually 
buffeted by Federal regulations, the 
latest being a threatened reversal by the 
Internal Revenue Service on the tax 
treatment of one-bank holding com- 
panies, and they are squeezed for funds 
as the credit demands of agriculture out- 
pace rural deposits. We are now facing 
the opportunity in the closing days of 
this 96th Congress to take positive steps 
in these problem areas for our rural 
communities. Our chance to cut down 
on the regulatory burdens will come 
later, as we attempt to pass a continuing 
resolution with a rider that would block 
this devastating IRS action on one-bank 
holding companies. Our chance to ease 
this pinch on loanable funds is now, 
since this bill would increase the coop- 
eration between banks and the farm 
credit system, making it easier for coun- 
try banks to make loans with and get 
loanable funds from the FCS. 


Mr. President, this bill is a major step 
forward in serving the American farmer. 
It is a step that has been 2 years in the 
making as it has been considered step by 
step in this Congress. And it is a step 
that will not be taken if further amend- 
ments are added to this bill at this late 
hour of the 96th Congress. 


_ I believe that American agriculture 
must continue to grow if our country is 
to prosper. and to do that it must have 
ready and adequate sources of credit. 
The farm credit system is one such 
source, but it has been almost a decade 
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since its programs were updated. I be- 
lieve that it is imperative that the farm 
credit system enter the decade of the 
1980’s equipped to serve the American 
farmer and rancher of the 1980’s, and so 
I urge passage of this bill.e 

@ Mr. STEWART. Mr. President, While 
I support the farm credit system and 
realize the important role that the sys- 
tem plays in providing capital to farm- 
ers, ranchers, and fishermen, I must 
voice my concern about several provi- 
sions in the House amendment to S. 1465. 

PROCESSING AND MARKETING LOANS 


First, sections 107 and 210 of the House 
amendment authorize Federal land 
banks and production credit associa- 
tions, respectively, to make loans to eli- 
gible borrowers to finance processing and 
marketing facilities or activities. There 
are provisos attached to these authoriza- 
tions, however, to insure that the farm 
credit institutions remain, as the law in- 
tended, lenders to agricultural and aqua- 
tic producers only. These provisos state 
that such loans can be made only if the 
applicant shows that the applicant will 
provide, from his own farm or aquatic 
operation, at least 20 percent of the com- 
modities to be processed or marketed 
through the facility or activity to be fi- 
nanced with the loan. 


My concern is whether sections 107 
and 210 of the House amendment could 
be used to enable the farm credit institu- 
tions to make loans to finance processing 
or marketing facilities operated by agri- 
business companies that enter into joint 
ventures with farmers who meet the 20- 
percent requirement. I strongly believe 
that the farm credit system should de- 
vote its resources, as the law intends, 
only to the credit needs of farmers and 
fishermen, not to the needs of agribusi- 
ness processors and marketers. 

Therefore, Mr. President, I would ask 
the floor manager of the bill if sections 
107 and 210 of the House amendment 
would authorize this undesired result. 


Mr. ZORINSKY. Mr. President, Sena- 
tor Stewart's concern is well taken. In 
fact, it is my understanding that similar 
concerns were voiced, and this issue 
discussed, when these provisions were 
considered by the House Agriculture 
Committee. 


The House committee responded to the 
concerns and resolved the matter by in- 
cluding language in its committee report 
on the House legislation clarifying the 
intent of these provisions. The House re- 
port language indicates that sections 107 
and 210 are not intended to authorize 
the undesirable result described by Sena- 
tor Stewart, that is, farm credit lending 
for the benefit of nonfarmers. 

The House committee report states: 

The Committee recognizes that the 20 
percent throughput requirement in section 
107 and section 210 of the bill represents a 
substantial reduction in the existing 50 per- 
cent throughput requirement established ad- 
ministratively in 1972 by the Farm Credit 
Administration. The Committee intends that 
this modification be implemented in a way 
that will aid and assist essentially smaller 
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farm, ranch or aquatic units in a reasonable 
extension of the basic farm, ranch or aquatic 
operation. In implementing this authority, 
the banks should adopt policies which will 
safeguard against abuse of this authority 
by applicants whose basic character would 
be changed by the operations which would be 
financed for such applicants. For those opera- 
tions not consistent with the intention dis- 
cussed above, higher throughput require- 
ments should be applied to the applicants. 
Careful application and enforcement of Farm 
Credit Administration regulations defining 
“farmers and ranchers” and “producers or 
harvesters of aquatic products" will be neces- 
sary to meet the Committee's concern in this 
regard. 


Further, I can assure Senator STEWART 
that the managers of the bill on the part 
of the Senate agree 100 percent with our 
colleagues in the House as to the intent 
of these provisions. 

Specifically, we do not intend that the 
authorities in sections 107 and 210 of the 
House amendment should ever be used 
to authorize a loan for a processing or 
marketing facility operated as part of 
an operation that is not predominantly 
a production operation. We do not in- 
tend that such authorities should ever 
be used to authorize a loan to a joint 
venture composed of eligible and non- 
eligible persons if the noneligible persons 
exercise substantial control of the fa- 
cility or activity financed by the loan. 

Mr. STEWART. Mr. President, I thank 
Senator Zorinsky for providing clarifi- 
cation of the intent of the managers of 
the bill with respect to sections 107 and 
210 of the House amendment, and am 
reassured that these provisions will not 
result in the undesirable expansion of 
eligibility for farm credit financial serv- 
ices to the processing and marketing in- 
dustries. 

APPEAL RIGHTS FOR OFI'S 


I have an additional concern with the 
House amendment to S. 1465. My con- 
cern is with section 203 of the House 
amendment, which establishes the 
framework for, and limits to, the pro- 
vision of farm credit financial services 
to financial institutions outside the 
farm credit system—the so-called OFT's. 

My concern is not with the very plain 
language of section 203 establishing eli- 
gibility criteria that lending institutions 
outside the system must meet in order 
to receive Federal intermediate credit 
bank services. The criteria properly limit 
intermediate credit bank services to 
lending institutions that are involved in 
agricultural or aouatic lending and need 
intermediate credit bank services to ob- 
tain funds for their agricultural or aqua- 
tic loans. 

However, there are no provisions in the 
bill to prevent arbitrary and capricious 
actions by individual banks within the 
system in improperly denying OFT'’s fi- 
nancial services under section 203. I be- 
lieve that an OFI should have the right 
to have reviewed by the Farm Credit Ad- 
ministration the decision of an individ- 
ual bank if the OFI believes that it is 
unfairly denied access to the bank’s serv- 
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ices. I am concerned that there is no 
language in the bul expressly providing 
for such review, except with respect to 
tne issue of whether panks together with 
their subsidiaries and affiliates may be 
considered as one. 

Mr. ZORLNSKY. Mr. President, again, 
Senator Stewart's concern on this mat- 
ter is well taken. If S. 1465 is to resolve 
effectivery tne OF: issue, it must pro- 
vide the OF i's protection against arbitra- 
ry and capricious actions by individual 
intermediate credit banks in denying 
OFTI’s their services. 

It is my belief, however, that the bill 
adequately addresses this issue in that 
the right of OFI’s to Farm Credit Ad- 
ministration review of adverse decisions 
by individual banks on OFT eligibility is, 
I bedieve, inherent in the Farm Credit 
Act of 1971. 


The functions of the Farm Credit Ad- 
ministration are to supervise and regu- 
late farm credit banks and associations 
and implement the provisions of the 
Farm Credit Act of 1971, under the direc- 
tion of the Federal Farm Credit Board. 


Section 203 adds provisions to the 1971 
act setting specific guidelines for the ex- 
tension of intermediate credit bank serv- 
ices to OFI’s. It is only by reviewing 
questionable decisions and taking cor- 
rective action, as necessary, that the 
Farm Credit Administration will be able 
to insure that the banks are properly im- 
plementing section 203. 


To clarify the matter fully and leave 
no question in any one’s mind on this 
matter, however, I will state now that it 
is the intent of the managers of S. 1465 
that the Farm Credit Administration im- 
plement section 203 so as to provide for 
Farm Credit Administration review, on a 
case-by-case basis, of individual banks’ 
decisions under section 203. 

EXPORT FINANCING PROVISIONS 

Mr. STEWART. Mr. President I have a 
further concern with the provisions of 
the House amendment authorizing banks 
for cooperatives to finance export trans- 
actions of eligible cooperatives. 

My concern with the export financing 
provisions is consistent with my concern 
regarding some other aspects of this bill. 

Very simply, I do not want large, cor- 
porate entities that are already involved 
in international trade to be the sole or 
major beneficiaries of financing from the 
farm credit system. 


I realize that at the present time there 
are but a few cooperatives with the abil- 
ity to handle the shipping of foreign- 
bound trade, and I hope that more and 
more cooperatives will become competi- 
tive with existing shippers. In the mean- 
time, I would hope that the Farm Credit 
Administration and the banks for co- 
operatives would approach this new ven- 
ture of export financing cautiously in an 
effort to insure that the available credit 
goes to the benefit of cooperatives seek- 
ing export markets and not simply to 
major shippers who do not need the farm 
credit system as a source of credit. 

Mr. ZORINSKY. I thoroughly agree 
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with Senator Stewart on this issue. The 
farm credit system should be very cau- 
tious in the implementation of these 
new authorities in order to assure that 
they are not abused. 


Certainly, it is not my intent, in urg- 
ing the Senate to accept the provisions 
of the House bill, that the Senate au- 
thorize the farm credit system to expand 
its lending activities for the benefit of 
corporations that participate in the in- 
ternational grain trade. And I expect the 
Farm Credit Administration, in develop- 
ing regulations under the export financ- 
ing provisions of the bill and supervis- 
ing the activities of the banks for co- 
operatives under such provisions, to take 
the steps necessary to insure that the 
provisions are implemented only to pro- 
vide financial services for eligible co- 
operatives in need of financing to exploit 
export marketing opportunities. 

Finally, I would note that one im- 
portant improvement the House made 
to the original Senate-passed bill was to 
tighten considerably the provisions for 
congressional oversight of Farm Credit 
Administration operations. I believe that 
it is safe to say that the Farm Credit 
Administration will be under close scru- 
tiny by Congress as it implements the 
export financing provisions and Congress 
will have the opportunity to take quick 
corrective action if the Farm Credit Ad- 
ministration strays from the nath set for 
it by Congress with respect to this issue.@ 
@ Mr. DOLE. At the end of our discussion 
today, I expect the Senate to approve the 
Farm Credit Act Amendments of 1980. I 
will vote for the bill because I see a need 
to broaden the farm credit system's 
ability to respond to current credit needs 


of farmers suffering under present eco- 
nomic conditions. 


Many bankers in my State of Kansas 
have expressed their concern over several 
important provisions in the bill. They are 
worried that the “other financial institu- 
tions” provisions of section 203 and the 
provisions allowing the farm credit sys- 
tem to finance exporting will hurt them 
and other banks across the country. Spe- 
cifically, they fear that the OFT qualifi- 
cation criteria will prevent too many 
banks from participating in the program. 


My own judgment is that this will not 
be the case. In fact, I expect the OFI 
provisions to bring even more banks to 
the Federal Intermediate Credit Bank 
discount window. We now only have half 
a dozen OFT's in Kansas. Under this bill, 
even the American Bankers Association 
admits that 177 Kansas bankers will be 
eligible, and I supect that even more will 
qualify. It has not been the Senate’s in- 
tent to allow every banker in the country 
access to the FICB. 

Nonetheless, it is my intent that the 
Agriculture Committee closely watch 
what the Farm Credit Administration 
does with the authorities granted in this 
bill, and monitor the effect of this legis- 
lation on the banking community. The 
Agriculture Committees have been very 
conscious of the need to maintain a rea- 
sonably competitive position between the 
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private sector and the cooperative farm 
credit system. This balance, over the 
years, has fostered constructive competi- 
tion and has been a major factor in 
maintaining competitive interest rates 
for farmers and ranchers. If portions of 
this bill are implemented in such a way 
as to preclude banks from important 
and necessary financial markets, I would 
hope that the Agriculture Committee 
would have the wisdom to make appro- 
priate alterations in the law. Needed 
changes could be made during the Con- 
gress’ consideration of the farm bill next 
year, which could pass the Senate by 
July 4. 

I would urge the future chairman of 
the Agriculture Committee to take the 
lead in this active oversight of these 
changes in the farm credit system. 

Mr. ZORINSKY. It is not the intent 
of the Senator from Nebraska to harm 
the rural banker. His role in making 
agricultural loans continues to be cru- 
cial. As the Senate has considered this 
bill, it has been my intent to look closely 
at the effects of its provisions once they 
are implemented. I hope that those who 
will take over the committee’s leadership 
next year take this responsibility 
seriously. 

Mr. HELMS. The Senator from Kan- 
sas makes an important point. We have 
given the provisions of the farm credit 
bill thorough consideration, and I am 
comfortable with them. However, I can 
assure Senator DoLe and others who may 
be concerned with the bill’s impact that 
I intend to engage in active oversight 
next year to insure that the entire agri- 
culture financial system remains strong 
and healthy.@ 
© Mr. ARMSTRONG. Mr. President, 
this legislation the Senate is now consid- 
ering, S. 1465, the Farm Credit Act 
amendments, is among the most contro- 
versial bills to be considered by the Sen- 
ate this year. Opinion has been divided 
in the private sector banking community 
about the propriety and timing of this 
legislation, and whether it will launch 
the farm credit system into areas of the 
financial marketplace in which it does 
not belong. At the same time, the agri- 
cultural community believes the bill is 
badly needed to expand credit oppor- 
tunities to the Nation's farmers. 


The bill we have before us, together 
with the amendments added to the con- 
tinuing resolution, is the product of 
thousands of hours of work and compro- 
mise on the part of a large number of 
Senators. Although I have some reser- 
vations about the bill, I will not block 
its passage in the closing hours of this 
Congress. 

One reason I have chosen not to object 
to the further consideration of this leg- 
islation is because of a colloquy which 
occurred Thursday, December 11, 1980, 
between the chairman-designate of the 
Senate Banking Committee, Mr. GARN, 
and the chairman-designate of the Sen- 
ate Agriculture Committee, Mr. HELMS. 
In that exchange, the new chairman of 
the Senate Banking Committee ex- 
pressed “concerns” over the procedures 
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followed in the consideration of this leg- 
islation. The Senator from Utah noted: 

With the passage of these Farm Credit Act 
Amendments, the Farm Credit System will 
Maintain its position as a major source of 
agricultural credit. As a major financial in- 
stitution competing with commercial banks 
and other depository institutions, I believe 
it is important that any future legislation 
affecting the Farm Credit System include 
referral, sequential or concurrent to the 
Banking Committee. 


This request was endorsed by the 
Senator from North Carolina, who 
responded— 

That it would be his intent, as chairman 
to recommend to the committee that there 
be sequential referral in instance such as he 
mentioned. 


I endorse this colloquy, and congratu- 
late the two Senators for reaching this 
agreement. My belief is that the con- 
troversy which has been generated by 
this legislation will abate in the future 
with sequential referral of such legisla- 
tion to the Senate Banking Committee. 

There is no question that the farm 
credit system is a major force in the 
financial marketplace. In fact, the re- 
sources the farm credit system com- 
mands place it second only to the finan- 
cial resources available to commercial 
banks, It is only right that both the Ag- 
riculture and Banking Committee review 
this legislation.® 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Taumapce, I move that 
the Senate concur in the amendment of 
the House. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

The motion was agreed to, 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the motion was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Washington. 


CONTINUING APPROPRIATIONS, 
1981—_CONFERENCE REPORT 


Mr. MAGNUSON. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on House Joint Resolution 637 and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The assistant legislative clerk reads as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the joint 
resolution (HJ. Res. 637) making further 
continuing appropriations for the fiscal year 
1981, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report will be printed 
in the House proceedings of the Recorp.) 
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Mr. MAGNUSON. Mr. President, this 
continuing resolution is a very large, 
complex one. This morning I placed on 
the desk of each Senator a copy of the 
conference agreement and report, and 
the House adopted the report just a few 
minutes ago, with two exceptions. 

The conferees agreed that this resolu- 
tion will run until June 28, 1981. That 
will give the next Congress time to work 
on both the third budget resolution and 
a rescission bill, if there is a need for one. 

There were 148 differences—148, Mr. 
President. We worked all day long yes- 
terday until late at night and the Sen- 
ate worked for 2, almost 3, days, 10 hours 
a day. I am hoping that the Senate will 
adopt most of the conference report, the 
bulk of it, because we have to do some- 
thing before Monday. 

Mr. STEVENS. It expires tomorrow 
night. 

Mr. MAGNUSON. That is right, Mon- 
day a.m. No, no, Monday is the 15th. 
Well, anyway, we have to do something 
quickly. 

We met nonstop with the House for 
over 6 hours on this bill and, with any 
large and complicated bill, there are 
bound to be some strong differences of 
opinion. That is what the conferees are 
for—to compromise. That is the purpose 
of a conference. 

Mr. President, this is a good bill, I 
think, and I intend to support it. 

I yield to the Senator from Alaska. 

(Mr. MITCHELL assumed the chair.) 

Mr. STEVENS. Mr. President, let me 
say to my good friend that we have de- 
termined that I shall manage the bill 
on this side. 

Mr. MAGNUSON. That is all right. 

Mr. STEVENS. Mr. President, I join 
the chairman of the Appropriations Com- 
mittee in his statement. There are sub- 
stantial controversies concerning the 
conference report. I am sure they will 
come out here on the floor, but we do 
believe that this is a fair report to pre- 
sent to the Senate. 

Mr. MAGNUSON. Mr. President, I 
move the adoption of the conference re- 
port. That does not preclude any amend- 
ments to the conference report. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope that the Senate will adopt the 
conference report. There is one matter, 
at least, on which I feel that the Sen- 
ate will want to vote and the Senate can 
best do that by first adopting the con- 
ference report. 

Mr. PROXMIRE. Will the Senator 
yield on that particular point? 

Mr. ROBERT C. BYRD. Yes. 

Mr. PROXMIRE. That one matter is 
the so-called pay cap or salary increase, 
is that correct? 

Mr. ROBERT C. BYRD. Yes. 

Mr. PROXMIRE. The way the bill 
came over from the House, we would 
have a 16%4-percent increase, roughly 
$10,000, in our salaries. 

Mr. MAGNUSON. Why does the Sen- 
ator not want to discuss the pay cap 
after we adovt the conference report? 

Mr. PROXMIRE. Because I want to 
discuss it before and I shall tell you 
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why: If we vote on the resolution first 
and vote for the resolution and then the 
Senate votes in favor of the pay in- 
crease, some of those of us who voted for 
the resolution will be put in the position 
of having voted for a resolution which 
includes a pay increase. I have been 
through a number of campaigns now 
where that has been thrown up to me 
again and again, that I voted against the 
pay increase and voted for the bill on 
passage and it is the passage vote people 
talk about. That is by far the biggest 
issue as far as the press is concerned, as 
we know, remaining in the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. PROXMIRE. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senate votes out the con- 
ference report. If the Senate rejects the 
conference report, that is another matter 
and noth'ng remains to be done except 
the Senate can message over to the 
House the fact that it has rejected the 
conference report and awaits further ac- 
tion by the House. Or the Senate could 
insist on its amendments, request a 
further conference, and authorize the 
Chair to appoint further conferees. 

But when the House adopted this con- 
ference report, it discharged its confer- 
ees. So the only thing the Senate can 
do now if it wants to get the pay cap is 
to adopt the conference report and then 
have an amendment adopted to an 
amendment that is in disagreement, 
which will do the very thing that the 
Senator wants to do. 

Mr. PROXMIRE. Is it not clear that 
the surest way is to reject the con- 
ference report? 

Mr. ROBERT C. BYRD. No, the surest 
way is to take the approach which I am 
suggesting. 

Mr. MAGNUSON. Mr. President, I do 
not think the Senator from Wisconsin 
wants to reject the whole conference re- 
port. I think the best way to do is to do 
what the Senator from West Virginia 
says: Adopt the conference report and 
then, on a motion, agree to several 
amendments. Any one of these amend- 
ments can be brought up and we can 
talk about them. 

Mr. ROBERT C. BYRD. Then, if this 
amendment is agreed to by the Senate, 
the conference with the House, if the 
House agrees to a further conference, 
would focus on that one item or the items 
that the Senate adds by way of amend- 
ments to amendments. And the whole 
conference report would not have to be 
gone back into again. 

Mr. PROXMIRE. Will the leader pro- 
pose an amendment on the pay cap or 
will he support an amendment on the 
pay cap in order to restore the Senate’s 
position to deny the pay increase? 

Mr. ROBERT C. BYRD. Yes. 

Mr. PROXMIRE. He will do that? 

Mr. ROBERT C. BYRD. Absolutely, 
Mr. President. But I urge the Senate to 
adopt the conference report, else when 
it goes back to conference, the entire 
conference report will be back in con- 
ference again and every item that was 
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previously at issue will be before the 
conference. 

If we approach it the way I suggested, 
only those items or only the one item 
would then be in conference. But I can 
assure the Senator that the Senate will 
have an opportunity to vote on it. 

Mr. PROXMIRE. As always, the two 
Senators have stated their position very 
clearly. I think every Senator will have 
to vote the way he feels is right. I thank 
the majority leader. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if we reject the conference report, 
that conference report is dead unless 
the House asks for another conference 
or the Senate asks for another confer- 
ence. If it does that, the entire confer- 
ence report is in conference. The Sena- 
tor does not want that. 


Mr. PROXMIRE. Of course not, but 
the practical fact is the House will have 
to ask for another conference. They will 
not let the Government be closed down 
at midnight on Monday. 

Mr. ROBERT C. BYRD. But the Sena- 
tor wants to get to that one amendment 
and that is the way I suggest doing it. 

Mr. MAGNUSON. As I understand it, 
there are only two items in disagree- 
ment between the House and the Senate. 
One is the pay raise and the other is the 
severance matter. I do not think the 
Senator wants to reject the whole con- 
ference report. 

Mr. BAKER. Mr. President, there is 
going to be ample opportunity to deal 
with the pay cap issue. I urgently sug- 
gest that every Member vote for this 
conference report. It would be inconceiv- 
able to me that we go back and try to 
redo the whole 150 items dealt with in 
the conference. The majority leader 
and I will be on different sides on the 
issue of the pay cap, but no one is going 
to be deprived of the chance to vote on 
the pay cap. I heartily recommend that 
we go ahead and do the conference re- 
port by voice vote. 

Mr. MAGNUSON. That is correct. 

Mr. METZENBAUM. Mr. President, 
will the majority leader yield for a 
question? 

Mr. ROBERT C. BYRD. Yes, 
President. 

Mr. METZENBAUM. Is it possible we 
shall not have an opportunity to make 
our rosition clear on the pay cap issue 
by reason of extended debate, or will 
there be some time limit with respect 
to the amendment on the pay cap issue 
this afternoon? 

Mr. ROBERT C. BYRD. As far as I am 
concerned, I do not intend to’say any- 
thing. I have put my statement in the 
Record. At least the Senators know 
what the issue is. They have debated it 
before. 

Mr. METZENBAUM. I am worried 
about that fellow standing next to the 
majority leader, and his cohorts. 

Will we have an opportunity to vote on 
it or will there be extended debate? Will 
there be a time limit so we shall all be 
assured of having an opportunity to vote 
up or down on the pay increase? 


Mr. 
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Mr. BAKER. I suggested we do it by a 
voice vote. That sure does not sound like 
a filibuster. I suggested that we do it 
and get on with it. A lot depends on what 
the majority leader expects to do with 
regard to the pay cap. Everybody here 
knows I am going to try to do something 
to assert a contrary position, but every- 
body expects we shall get to that right 
soon. We should get on with the business 
at hand. 

Mr. ROBERT C. BYRD. I really do not 
think it will take too long. 

Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays on the resolution. 

The PRESIDING OFFICER. The yeas 
and nays have been requested on the 
conference report. Is there a sufficient 
second? There is a sufficient second. 

The yeas and nays were ordered. 

Mr. MAGNUSON. Just a minute, Mr. 
President. Is that the motion on adopt- 
ing the conference report? 


The PRESIDING OFFICER, The Sen- 
ator is correct. 

Mr. GOLDWATER. Mr. President, I 
have been trying to get recognition. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. GOLDWATER. Mr. President, 
once again, we are being faced probably 
the greatest hoodwink that was ever de- 
veloped by the legislative body of this 
country. 

Iam not very proud that a close friend 
of mine was the one that dreamed this 
corker up. 

Here we are about to give ourselves a 
pay raise and we are not going to have 
a darned thing to say about it. 

I campaigned rather vigorously, for 
an older man, and I repeated time and 
time and time again that we had to start 
paying the piper right here in the Fed- 
eral Government. 

I do not call paying the piper tacking 
on $10,000 to our pay raise. 

So I am going to vote against the con- 
ference report, even though I do not want 
to, but I am going to do it because I 
have a hunch it is going to be the only 
way I can go home next week with safety. 
Otherwise, I might wind up in Iran for 
Christmas. 

SEVERAL SENATORS. Vote! 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference re- 
port. The yeas and nays have been or- 
dered and the clerk will call the roll. 


Mr. CRANSTON, I announce that the 
Senator from Montana (Mr. Baucus), 
the Senator from Indiana (Mr. BAYH), 
the Senator from Texas (Mr. BENTSEN), 
the Senator from Delaware (Mr. BIDEN), 
the Senator from Arkansas (Mr. Bump- 
ERS), the Senator from Virginia (Mr. 
Harry F., BYRD, Jr.), the Senator from 
Idaho (Mr. CHURCH), the Senator from 
Iowa (Mr. CULVER), the Senator from 
Kentucky (Mr. Forp), the Senator from 
Alaska (Mr. Grave), the Senator from 
South Carolina (Mr. HoLLINGS) , the Sen- 
ator from Kentucky (Mr. HUDDLESTON), 
the Senator from Washington (Mr. 
Jackson), the Senator from Louisiana 
(Mr. JoHNsToN) , the Senator from Mas- 
sachusetts (Mr. KENNEDY), the Senator 
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from South Dakota (Mr. McGovern), the 
Senator from North Carolina (Mr. MoR- 
Gan), the Senator from Arkansas (Mr. 
PRYOR), the Senator from Connecticut 
(Mr. Risicorr), the Senator from Mis- 
sissippi (Mr. Stennis), the Senator from 
Alabama (Mr. STEWART), the Senator 
from Georgia (Mr. TALMADGE), and the 
Senator from Massachusetts (Mr. Tson- 
GAS) are necessarily absent. 


I further announce that, if present 
and voting, the Senator from Virginia 
(Mr. Harry F. Byrp, Jr.) and the Sen- 
ator from Washington (Mr. JACKSON) 
would each vote “nay.” 


Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. DuRENBER- 
GER), the Senator from Oregon (Mr. 
HATFIELD), the Senator from New York 
(Mr. Javits), the Senator from Illinois 
(Mr. Percy), the Senator from Texas 
(Mr. Tower), and the Senator from 
North Dakota (Mr. Younc) are neces- 
sarily absent. 


I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 14, 
nays 57, as follows: 


[Rolicall Vote No. 540 Leg.] 


YEAS—14 


Bellmon Levin 
Byrd, Robert C. Long 
Cochran Magnuson 
Cranston 
Inouye 


Schweiker 
Stevens 

Stevenson 
Mathias Williams 


Melcher 
NAYS—57 


Armstrong Goldwater 
Baker Hart 
Boren 
Boschwitz 
Bradley 
Burdick 
Cannon 
Chafee 
Chiles 
Cohen 
Danforth 
DeConcini 
Dole 
Domenici 


Hatch 
Hayakawa 
Proxmire 
Randolph 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Simpson 
Stafford 
Matsunaga Stone 
McCure 
Metzenbaum 
Mitchell 
Moynihan Weicker 
Nelson Zorinsky 


NOT VOTING—29 
Ford Morgan 
Gravel Percy 
Hatfield Pryor 
Hollings Ribicoff 
Huddleston Stennis 
Jackson Stewart 
Javits Talmadge 
Johnston Tower 
Kennedy Tsongas 
Durenberger McGovern Young 
So the conference report (H.J. Res. 
637) was rejected. 
The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 
Mr. BAKER. Mr. President, I thank 
the Chair. 
Mr. President, 
that— 
Mr. HEINZ. Mr. President, may we 
have order? 


The PRESIDING OFFICER. The Sen- 
ate will be in order, 


Thurmond 
Wallop 
Warner 


it is clear to me 
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The Senator from Tennessee. 

Mr. BAKER. Mr. President, it is clear 
to me that if we are not very careful 
we are going to do what I think is an 
unfortunate thing, and that is to reject 
the work product of our conferees on 
this bill. 

I changed my vote so that I may make 
a motion to reconsider, which I will do 
in just a moment. Before I do, Mr. Presi- 
dent, I wish to state this: 

One of these days we are going to have 
to face this question of how we set our 
salary. One of these days we are going 
to have to face up to the question of 
what we do about it because otherwise 
it is going to change the basic character 
of this body. 

But it is clear that we are not going 
to do it here, and I do not think we 
should risk and jeopardize this confer- 
ence report in this, I hope, the final day 
of this session, while we try to resolve 
a dilemma that has confronted the Re- 
public since its beginning. 

Mr. President, I wish my colleagues 
to know that my support for this and 
Senator Stevens’ support for this con- 
ference report and our announced op- 
position to an amendment in disagree- 
ment to be offered by the majority leader 
to restore the pay cap was simply put 
because the Reagan administration 
wanted that because the Reagan admin- 
istration feels and felt, and I am sure 
will continue to feel, that unless they 
can get that pay cap lifted and break 
the dam on the limitation on pay for 
upper grades, GS-15, level 5 and above, 
they are going to have a tough time 
staffing the new administration, 

Governor Reagan on yesterday indi- 
cated to me his support for this. 

I have just now conveyed to Governor 
Reagan my estimate that it is not possi- 
ble to do and, therefore, Mr. President, 
I wish to announce that I will join with 
the majority leader in offering an 
amendment to restore the pay cap not 
because I think it is the right thing to 
do on the merits but because I think it 
is the right thing to do for this con- 
ference report because we simply can- 
not fail to pass this. 

So now, Mr. President, I move to re- 
consider the vote by which the confer- 
ence revort was rejected. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESTDING OFFICER. The Sen- 
ator from Tennessee has the floor. 

Mr. ROBERT C. BYRD. No, he does 
not. He made a motion. I am sure he 
does not mind yielding. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
does the Senator from Tennessee wish 
to retain the floor? 

Mr. BAKER. Mr. President, I wish to 
yield to the Senator from Arizona if I 
may. 

Mr. GOLDWATER. Mr. President, I 
could not agree with the Senator from 
‘Tennessee more. 
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With the salary that we have now to 
offer people from around this country to 
come to this most expensive place in the 
world to live they just cannot hack it, 
but until we decide that the Udall meth- 
od of approach to this thing is com- 
pletely wrong and do away with it and 
allow each House to do its own judg- 
ment of its salaries we are always going 
to get into this predicament. 

I do not think there is any legislative 
way that a person like myself who is 
opposed to a pay raise can have it prop- 
erly registered or even properly rejected. 
Let us see what do we do. We reconsider. 
I think the reconsideration will pass the 
conference report, and then we will tack 
on a pay cap something like the abortion 
amendment on the bill that is nonger- 
mane when it gets back to the House of 
Representatives, so they throw it out. 
And what do we do? 

We sit around here 4 or 5 additional 
days because of a piece of legislation that 
none of us have ever had the courage to 
do away with. We run into this, Mr. Pres- 
ident, year after year after year, and I 
agree with my leader when he says we 
have to do something. But we are not go- 
ing to do it when we have told the Amer- 
ican people that we in this body have 
to have the courage to start cutting ex- 
penses and then within a month of the 
election bump our salaries $10,000. I am 
not saying we are not worth it. I will 
tell the Senate that I have people work- 
ing in my business who do not do one- 
third the work we do who make more 
money. But that is beside the point. 

The American public look at us, and 
I do not think this is any way to start a 
fight on inflation to say, “Oh, we have 
just raised our salaries,” and I do not 
know how I can express myself any 
clearer. There is no legal way I can do 
it, and Senators know it, and we wind up 
with something that we want to go home, 
so we tack it on abortion, and finally give 
in. 

We have had everything tacked on 
abortion. I am going to introduce a bill 
some day to prevent abortion in a bus 
and that ought to about do it. 

{Laughter.] 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate and in 
the gallery. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. MAGNUSON. Mr. President, the 
abortion issue is out of the way for this 
conference report. There are only two 
things that the Senate and the House 
disagree upon: severance pay and the 
pay raise. This is just a question of pro- 
cedure. We have to adopt a conference 
report, and then the first item that 
comes up in disagreement, the Senator 
from West Virginia is going to offer an 
amendment on the pay raise. So we will 
have ample opportunity to express our 
opinion on the pay raise. 

By the last vote the Senate has sent 
back to conference 148 items. I am not 
going to stand for that—148 items. I 
went through this for 5 long days, and 
we have agreed on everything. We have 
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agreed on everything except the sever- 
ance pay and the pay raise, and we will 
have ample opportunity to vote on the 
pay raise. 

As a parliamentary matter, I hope the 
Senate votes to adopt the conference re- 
port and then take up the pay raise. I 
do not know why. We cannot send 148 
items back to the House of Representa- 
tives tonight. I suspect they are going to 
go in a few minutes anyway. I do not 
know. They have a faculty of leaving us 
in the lurch. 

But the only thing we are talking 
about is the pay raise and we will have 
ample opportunity to vote on the pay 
raise. 

As a parliamentary procedure this is 
done all the time. We adopt the confer- 
ence report, then we take up item by 
item. That is a sensible parliamentary 
procedure. Otherwise we are going to 
send back to the House of Representa- 
tives now 148 items, that the Senator 
from Wisconsin knows we laboriously 
worked on, We have everything done. 


I am going to vote with the Senator 
from West Virginia. I voted in commit- 
tee against lifting the pay cap. So I do 
not know. I hope Senators will under- 
stand the parliamentary situation and if 
we vote to keep the pay cap on then we 
send it back to the House of Representa- 
tives with that one item. We will drop 
the severance pay. I think we will send it 
back to the House of Representatives 
with the one item and let them work 
their will on it; not send back 148 other 
items. 


I do not understand what you are 
thinking about. I hope you do not put 
that burden on me again. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has the floor. 

Mr. STEVENS. Will the Senator yield? 

Mr. MAGNUSON. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished assistant Re- 
publican leader. 

Mr. STEVENS. Mr. President, I hope 
the Senate will listen to the statement of 
the Senator from Tennessee concerning 
the reconsideration. 

I remind the Senate that we have been 
through days like this before. Unfortu- 
nately, it is true since we coupled execu- 
tive salaries and judicial salaries and 
congressional salaries, we have had this 
fight every 2 years. As a matter of fact, 
we will have it again next year probably. 

For what it is worth, in the transition 
I will no longer be involved with the leg- 
islative appropriations, and the pay mat- 
ters are before the full Committee on 
Governmental Affairs, so I no longer 
have the responsibility for trying to work 
out the cost-of-living adjustment or the 
pay raise, and I welcome that change. 

The thing that disturbs me is that we 
are in a situation that because of the 
coupling of the salaries we do have a new 
administration coming in that is faced 
with the problem of filling positions in 
the Senior Executive Service where they 
are all the same compensation—-six levels 
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of Government with the same compensa- 
tion. 

I think it was a legitimate request of 
the transition team to ask us to make 
an attempt to lift that pay cap, and we 
have made that attempt, and I accept the 
judgment of the Senate. 

I am sure the Senator from Tennessee 
is correct in stating that we have to ac- 
cept that judgment, and the knowledge 
that the Senator from West Virginia will 
offer the amendment to restore the pay 
cap as an amendment to one of the 
amendments in disagreement I think 
means that he undoubtedly would pre- 
vail, and the Senator from Tennessee has 
indicated that he will join in that 
amendment, so there is no question that 
he will prevail. 

It is is my hope though that you will 
listen to the Senator from Washington. 
The ranking Republican on our commit- 
tee has now gone, he has retired; the 
future chairman on our side had a com- 
mitment and has left. We will be forced 
to go back into conference with the 
Members of the other body who very 
much wanted this pay raise, and it is 
going to be a very difficult time for 2 
days if we go back into conference as a 
whole. 

Some people have said, “Why did not 
you single out the Members of Congress 
and keep the pay cap on the Members 
of Congress and let the executive branch 
go free from this pay cap?” 

We tried that. We tried that in the 
conference, and it did not work. 


For your information, no matter what 
you do the judiciary has got their two 
pay raises, their cost-of-living raises. 
There have been three judicial deci- 
sions already that this did not apply to 
them, and I am certain since they have 
the last word in the judiciary that that 
cost-of-living is in effect for the judi- 
ciary. So we are really talking about 
what happens to the executive branch 
and the Congress. 

I will say that you made a serious mis- 
take. When I came here the salaries 
of Members of the Senate were $30,000. 
There had not been a cost-of-living ad- 
justment for 16 years, and I believe there 
will not be another one in this body for 
at least 8 years to 16 years again be- 
cause I do not know anyone on either 
side who is going to try to do what I tried 
to do and, very frankly, use the rules 
to accomplish the objectives that many 
of you want. Many of you have come 
to me and said, “Atta boy, Ted, go 
ahead.” But when it comes right down 
to it you have been unwilling te vote for 
what you want right here. 

It is not going to change until we 
change the law. But I know this: this 
Senator does not have to try again. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. ROBERT C. BYRD. Mr. President. 
a conference report cannot be amended. 
It can only be rejected or adopted. If it 
is rejected it can only go back to con- 
ference. In the event both bodies agree 
to have another conference, in which 
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case all amendments that have not al- 
ready been receded from by the House 
would again be up for negotiation. 

The House has already adopted the 
conference report, and in so doing re- 
leased its conferees. 

If the Senate insists on rejecting this 
conference report the only things that 
can be done would be for the Senate to 
announce that fact to the House, where- 
upon the House could request another 
conference and appoint new conferees, 
and then the request would come back 
to the Senate and the Senate could ac- 
cede to the request and appoint new 
conferees, or the Senate, in rejecting the 
conference report, could insist on its 
amendments, ask for a new conference, 
and authorize the Chair to appoint the 
new conferees on the part of the Senate. 

What this means is that the Senate 
will still be in session Monday, maybe 
Tuesday, who knows how long, but the 
deadline for action on this conference 
report is midnight Monday night. 

If Senators want to go over until Mon- 
day, and possibly run the risk of having 
a good many of the amendments thrown 
open again for negotiation they can do 
that. But, as I understand it, the Senate 
wants to get to a vote on the pay cap. 
I told the Senate originally how it could 
do that, but it chose to go in the opposite 
direction, it chose te reject the confer- 
ence report. 

The other thing is if the Senate 
wants—— 

Mr. PROXMIRE, Mr. President, will 
the Senator yield at that point? 

Mr. ROBERT C. BYRD. If the Senate 
wants a vote on the pay cap simply fol- 
low my suggestion, and that is vote up 
the conference report, adopt the confer- 
ence report and, as I say, the Senate can 
only do two things: That is, adopt the 
conference report or reject it. It cannot 
amend the conference report. But the 
Senate can, after adopting the confer- 
ence report, vote to amend one of the 
amendments in disagreement, and there 
are several there. That is what I propose 
to do, amend an amendment in disagree- 
ment, tack back on the same language 
that Mr. Sasser had suggested in the 
first place, and that will give the Senate 
an opportunity to vote on the pay cap, 
and if the Senate attaches to the amend- 
ment in disagreement an amendment 
restoring the cap, and then asks for a 
conference with the House, only that 
item would be in conference, unless the 
Senate attaches other amendments to 
amendments in disagreement, and then 
they would be in conference with the 
House. 

But the Senate conferees would not 
then have to go back to the House and 
go back to conference with everything 
that was initially in disagreement save 
those things from which the House re- 
ceded and start all over again. 

I assure my colleagues that this is the 
one feasible way to get a vote on the pay 
cap. 

I know there are Senators who are 
concerned that there might be a fili- 
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buster or delayed debate on the amend- 
ment. 
REQUEST FOR UNANIMOUS-CONSENT AGREEMENT 


Mr. President, I ask unanimous con- 
sent that the Senate proceed immediately 
to take up the first amendment in dis- 
agreement so as to allow the amendment 
to be offered thereto. The Senate can 
vote on that amendment. We could have 
a 10-minute time limitation if the Senate 
wishes, and then come back to the motion 
to reconsider. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
I believe that the only way we can vote 
on the pay cap restoration first is by 
unanimous consent, and surely that will 
remove any doubt from anybody’s mind 
and release this conference report from 
its hostage status on this issue. 

So, Mr. President, I wish to announce 
I have no objection to the majority lead- 
er’s request that we vote first on his 
amendment to an item in disagreement 
to restore the pay cap. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. BAKER. The majority leader has 
the floor. 

Mr. ROBERT C. BYRD. I yield. 

Mr. MAGNUSON. Mr. President, if you 
reject the whole conference report I have 
no instructions on how the Senate feels 
on anything unless we vote on the pay 
cap, and then I can go back to the House 
and say that this is one thing which we 
are in disagreement on and I hope they 
will accept it. Otherwise, I go back with 
148 amendments. I do not know which 
ones you are talking about. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MATHIAS. Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. The Senator from West Virginia 
has the floor. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. GLENN. I would like to ask a ques- 
tion. What is the parliamentary pro- 
cedure in the House? I was interested in 
the comments of the Senator from Ari- 
zona who said that if we went this route 
and passed this continuing resolution and 
then took further action this would be 
nongermane by House rules. Then what 
would happen if they rejected our dis- 
agreement? Would the continuing reso- 
lution go into effect as it is now with the 
pay raise and that would be the end of 
it or would we still have a recourse at 
that point? 

Mr. ROBERT C. BYRD. Mr. President, 
I have already received assurances from 
the House, in the event there is any prob- 
lem, that the House will not exercise 
that rule. I assure Senators that there is 
no pig in the poke; there is no legerde- 
main. I am trying to find a way to allow 
the Senate to vote on what it wants to 
vote on. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, the point raised by 
the Senator from Ohio is the crux of it. 
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The majority leader said he received as- 
surances from the House that that point 
will not be made. Would it be possible 
for one Member of the House to make 
this point? 

Mr. ROBERT C. BYRD. Mr. President, 
I would hesitate to say that it is im- 
possible for anything to happen. But I 
can assure the Senator that if this con- 
ference report is rejected, it is going 
back to the House with all of the multi- 
tudinous problems that that situation 
might develop. 

Mr. PROXMIRE. Mr. President, we 
appreciate that. But is it not clear that 
the intent of the Senate, shown by two 
rolicall votes, one 242 to 1 and one 4 to 
1, that the Senate has taken an abso- 
lutely clear position against dropping the 
pay cap. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. PROXMIRE. Under those cir- 
cumstances, then, why would it not be 
obvious that if we reject the conference 
report once again, go back to conference, 
appoint our conferees, they would have 
to appoint their conferees—they are go- 
ing to. They must. They do not want the 
Government to grind to a halt on Monday 
night. There is no doubt they will do 
that. And then the only thing in dis- 
pute—and the odds are overwhelming 
that in a few minutes we could settle it 
because this is all that is separating us. 
We made our decision. We are adamant 
and the House would know. 

Mr. ROBERT C. BYRD, Mr. President, 
I always listen to the Senator from Wis- 
consin and feel that I hear the voice of 
reason. But, in this instance, the Sen- 
ator is, may I suggest most respectfully, 
wrong if he suggests that we send this 
conference report back to the House. 

The easy thing to do is, if we get con- 
sent, to vote on this amendment up or 
down and then vote on the motion to 
reconsider and then reconsider the vote. 
Perhaps we could do that unanimously 
once this amendment is out of the way. 
And then the House can recede and con- 
cur in this amendment and it is all over. 

Mr. PROXMIRE. Mr. President. if the 
unanimous-consent recuest suggested by 
the minoritv leader could be accepted and 
my good friend from Maryland would 
permit us to accept that, then our prob- 
lems would be solved. 

Mr. MAGNTISON. Mr. President. may 
I suggest that the House did not have a 
vote on the pay cap. They voice voted. 
I think they were hoving the Senate 
would accept it. But it is obvious the 
Senate is not going to accent it. I do not 
think we are going to have any trouble 
with the House accepting the Senate ver- 
sion if we can get to it. 

But to go back to 148 amendments and 
then they will bring up everything else— 
we have an agreement. We have been 
here for days. So why does the Senator 
from Wisconsin insist? We can vote on 
the pay cap and I will take it back to the 
House and I am pretty sure that they 
will agree to keep the pay cap on, be- 
cause they had nothing but a voice vote 
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over there. The House did not want to 
vote on it. 

Mr. BAKER. Mr. President, what is 
the matter before the Senate? 

The PRESIDING OFFICER. The mo- 
tion to reconsider made by the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
I make one more effort, hoping that the 
request would be acceded to, in which 
event the Senate would then vote on the 
amendment before it votes on the mo- 
tion to reconsider the vote by which the 
conference report was rejected. That 
failing, then I hope we will get on to a 
vote on the motion to reconsider and I 
hope the Senate will reconsider and vote 
the conference report up. Afterwards, I 
will then offer this amendment. 

The PRESIDING OFFICER. Unani- 
mous consent is requested. Is there 
objection? 

Mr. MATHIAS. Mr. President, reserv- 
ing the right to object. 

Mr. CHAFEE. Mr. President, may I ask 
the majority leader a question? 

Mr. ROBERT C. BYRD. Yes. 

Mr. CHAFEE. Mr. President, this ques- 
tion is directed to the majority leader. 
The real problem, it seems to me, is this 
coupling. The judiciary got theirs and it 
is the executive branch that needs this 
pay raise. Now, the legislative branch has 
a set procedure for receiving pay raises, 
the quadrennial commission that is going 
to report back here in January. For us to 
say we are refusing to face up to the 
issue, this is not correct. Four years ago 
come January we had the quadrennial 
commission come forward with the re- 
port and we had a record vote on this 
floor and we voted for the pay raise. So 
there is a system to take care of them. 

My question to the majority leader is: 
Is it possible to have an amendment pre- 
sented here that would retain the cap in 
the legislature and not have it in the 
executive, so that the administration can 
hire the people that they need to hire at 
the pay that they need to have to attract 
and, indeed, to retain the people they 
need? Is it possible to have that as an 
amendment? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate has already voted on 
that question. The Senate has taken 
the position they should not be 
separate. 

Mr. CHAFEE. We can change our 
minds. The Senator is asking us to 
change our minds on something that we 
voted on 15 minutes ago. 

My question, again, is: Is it possible 
to have that amendment? 

Mr. ROBERT C. BYRD. Again, I 
will not say that it is not possible. It 
is possible. But why raise a new ques- 
tion with the other body? 

I think we better settle this one and 
get this conference report adopted so the 
agencies can at least pay their em- 
ployees come midnight on Monday. 

Mr. BAKER. Mr. President, will the 
Senator yield to me for a brief moment? 

Mr. CHAFEE. Yes. Let me just say, 
we are constantly having thrown up to 
us about Monday, as though the whole 
Government is going to grind to a halt. 
I am not prepared to take that. If we 


CONGRESSIONAL RECORD— SENATE 


have to settle this thing and it takes a 
couple of days to do so, that is all right. 
For other reasons, we may not want to 
come hack. But I am not going to be 
put off by the fact that the whole U.S. 
Government is going to grind to a halt. 
Monday night. 

Mr. BAKER. Mr. President, if the 
Senator will yield to me, I would like to 
take a brief opportunity to commend 
him for his unvarying stand on this 
issue. He has, indeed, been a leader in 
pointing out that we have a situation 
that must be addressed, particularly 
that linkage between legislative salaries 
and executive and judicial salaries. 

The Senator from Rhode Island has 
been entirely consistent in that and I 
commend him for that. 

But I may say—and I am sure he will 
understand why I say this at this 
moment—that today, I hope, is the last 
day of the session and I do not think 
there is any realistic chance that we can 
do an effective legislative overhaul of 
the system. 

So I would say once again that either 
the unanimous-consent request of the 
majority leader will be accepted, which 
would permit us then to vote on his 
amendment to one of the items in dis- 
agreement and dispose of that as the 
ultimate assurance to everyone, or that 
we will go on and reconsider the previous 
vote. Then I pledge once more that I 
will support the amendment to be of- 
fered by the majority leader and it is 
going to pass. There is not going to be 
any filibuster. There is not going to be 
any difficulty that I am aware of. It will 
pass. 

I never saw a time when the Senate 
had so much trouble killing a snake. 

Mr. ROBERT C. BYRD. Mr. President, 
I agree with the Senator. The Senator 
could make a point of order against this 
amendment because it is legislation, but 
he is not going to do it. 


Mr. BAKER. I am not going to do 
that. I hope no other Member will do 
that, as well. I think it is time to resolve 
this issue at this point. 

We will do it again from a fresh start 
beginning next year and the Senator 
from Rhode Island will be the vanguard 
on that, I promise. 

SEVERAL SENATORS. Vote! 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MATHIAS. Mr. President, reserv- 
ing the right to object, would the Chair 
state the unanimous-consent request? 

The PRESIDING OFFICER. That be- 
fore the vote on the motion to recon- 
sider the vote by which the conference 
report was rejected, the Senate go to 
the first amendment in disagreement 
immediately. 

Mr. MATHIAS. Mr. President, further 
reserving the right to object, and I am 
very reluctant to do that. In the very 
few brief years that it has been my 
privilege to serve as a Member of this 
body, I do not believe that I have ever 
objected to a request, certainly not one 
by my close friend and neighbor across 
the Potomac, the majority leader, the 
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distinguished Senator from West Vir- 
ginia. 

Mr. President, I am disturbed by this 
request and by this situation. We had in 
Maryland some years ago a very dis- 
tinguished journalist whose centenary we 
observed this year, H. L. Mencken, the 
famous columnist for the Baltimore Sun. 
H. L. Mencken once observed in an in- 
terview that was published in a news- 
paper in New York that for every prob- 
lem there is a solution which is simple 
and easy and wrong. 

I think we are approaching a very dif- 
ficult problem with a solution that is 
simple and easy and wrong. 

There has been some conversation 
here tonight about the fact that we are 
trying to make it easier for the Reagan 
administration to attract talent of high 
quality into Government. I just want to 
say a word about the talent of high 
quality that is already in the Govern- 
ment, that is already affected by the pay 
cap. I am very frank to say that a good 
many of them live in the State of Mary- 
land. I think somebody ought to speak 
up for them. Government is going to lose 
some of the good people. It is not only a 
question of not getting some of the good, 
new people, but we are going to lose 
some of the good, old people. The Sena- 
tor from Arizona knows about the situa- 
tion in NASA, where we have people of 
very high quality, whose talents are 
highly marketable in the private sector. 
Unless we do something about those 
people, the quality of the talent that is 
available for public service is going to 
be limited. 


It was my pleasure to serve for a num- 
ber of years in the other body with the 
distinguished Representative from Vir- 
ginia, Joe Broyhill. Joel Broyhill was 
never known either in the great Com- 
monwealth of Virginia or the House of 
Representatives as a flaming liberal. 
Joel Broyhill, when he got to a subject 
of this sort, used to say that the best 
money that the U.S. Government spends 
is in paying adequate salaries to good 
people. 

We are going to violate that Broyhill 
rule if we try a simple, easy solution to 
this difficult problem. 

I feel so strongly about what is hap- 
pening here that I am moved to do, as I 
say, what I have not done before, to ob- 
ject, at least for the moment, to the re- 
quest of the distinguished majority 
leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to vote on the motion to re- 
consider forthwith, and that if the Sen- 
ate votes to reconsider the vote, which I 
hope it will do because the decision is 
wrong at the moment—at the moment 
the conference report is rejected, but I 
hope the Senate will vote to reconsider. 

I ask unanimous consent that the Sen- 
ate proceed forthwith to a vote to re- 
consider, and if the motion to reconsid- 
er is agreed to, that I be recognized to 
offer an amendment on the pay cap, and 
that there be no more than 10 minutes 
for debate to be equally divided between 
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the two leaders or their designees. I will 
not take any of the time. I will yield it 
to anybody. The Senate would proceed to 
vote within 10 minutes on the amend- 
ment, 

Mr. BAKER. I concur in the request. 
Does the majority leader intend to ask 
for a rollicall vote on the motion to re- 
consider? 

Mr. ROBERT C. BYRD. There need be 
no rolicall vote on the motion to recon- 
sider. 

Mr. BAKER. I hope that if the ma- 
jority leader will ask that it be a 10- 
minute vote if there is a rollcall. 

Mr. ROBERT C. BYRD. I will make 
that request, that if a rollcall vote is re- 
quested on either of the two votes that 
the vote be a 10-minute vote, and I ask 
that the vote on the motion to recon- 
sider occur forthwith, and, again, if the 
vote is reconsidered, that I be recognized 
to call up the amendment and that the 
Senate vote within 10 minutes on that 
amendment. 

Mr. GOLDWATER. Mr. President, I 
would have to object to that. I think this 
is important enough to call for the yeas 
and nays and I ask for the yeas and nays. 

The PRESIDING OFFICER (Mr. Moy- 
NIHAN). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 


Mr. SCHMITT. Mr. President, re- 


Serving the right to object, and I do not 
intend to object, I do think it is impor- 
tant that we recognize that this problem 
could be solved. What the Senator from 
Rhode Island and the Senator from 
Maryland have said I think is very true. 


Coupling is the problem. There are ways 
to decouple and there are ways, I think, 
to make it acceptable with our sister 
body. I have suggested that for 4 years. 
When I first came here, one of the first 
votes I had to cast was whether or not 
as a newly elected freshman Senator 
I deserved a pay raise. Well, I got that 
now raise. I did not use it but I estab- 
lished a scholarship with that money in 
New wiexico. 

Be that as it may, we could put the pay 
raise beyond the next election of an in- 
cumbent Senator or Congressman. That 
is, I think, politically an appropriate 
solution. 

It has been suggested many times in 
this body that we do it. I believe the Sen- 
ator from Rhode Island has suggested 
it. I think it would work. I think if we 
put our minds to it, we could work it out 
tonight. I am not going to object, but 
I hope if the circumstances present 
themselves that we work with our col- 
leagues in the other body and try to es- 
tablish that kind of mechanism. It is 
politically appropriate, it is easy, and it 
means that you renew your contract with 
your voters at each election at an ap- 
propriate salary. 

The PRESIDING OFFICER. Is there 
Objection? 

Mr. RANDOLPH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 
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Mr. MAGNUSON. Mr. President, we 
are all talking about problems. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has the floor. 

Mr. MAGNUSON. The Senate can vote 
to keep the pay cap on. I will march over 
to the House and I think that will be the 
end of it. What is all this excitement 
about? I am for it. But if we do not do 
something, I am going to tell you, 
whether you have a pay raise or not, 
there will not be any pay at all for any- 
body. 

SEVERAL SENATORS. Vote! 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has been recog- 
nized. 

Mr. MELCHER. Will the majority 
leader yield for a question? 

Mr. ROBERT C. BYRD. My colleague 
has the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has the floor. 

Mr. RANDOLPH. Mr. President, re- 
serving the right to object, and I shall 
not object. 

Each Member must make a decision on 
this matter. A rebirth, often, of indi- 
vidual responsibility is called for in this 
body. Our situation tonight was not the 
situation that we faced in 1933 but it 
has some of the same implications for 
me. 


I am the only Member now serving on 
Capitol Hill who was here at that time. 
I vividly recall as a Member of the House 
of Representatives, our consideration rel- 
ative to congressional salaries. 


Mr. President, in March of 1933 we 
were not addressing a cap on our salary 
when we considered the Economy Act. 
We lowered our salary by $500 in the 
House of Representatives, from $9,000 
to $8,500. 


I feel we did it at that time not be- 
cause we did not need to keep the $500 
intact, but we did it in a sense because 
we felt that the people of the United 
States of America believed and knew 
that we were in a critical period in the 
history of our country. 


Perhaps today we are in an even more 
critical era in the life of our Republic. It 
is not a matter of cutting our pay. I am 
convinced that the concerned citizens of 
our Nation expect public officials to 
maintain their present salary by the re- 
tention of the current ceiling. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENICI. Mr. President, I want 
both the majority leader and Senator 
Baker to know that my position is not 
concerned with the pay cap, though I 
will vote against the pay increase. I did 
not support the continuing resolution 
when it first came through this body, 
aside from the pay, because of the level 
of expenditures. I want vou both to 
know that it is not that I do not trust 
what you are telling us, that I do not 
understand how the vote is going to oc- 
cur, but consistency on my part de- 
mands that I vote not to reconsider and 
against the resolution on fiscal grounds. 

I have no objection. 
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Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MELCHER. Reserving the right to 
object, Mr. President, would the major- 
ity leader yield to me to answer a ques- 
tion? 

Mr. ROBERT C. BYRD. Yes, Mr. 
President. 

Mr. MELCHER. As I understand it, 
the majority leader will move to concur 
in the House amendment with an 
amendment. 

Mr. ROBERT C. BYRD. That is cor- 
rect. 

Mr. MELCHER. And that the amend- 
ment that will be offered is legislation on 
an appropriation bill. 

Mr. ROBERT C. BYRD. It is that. It 
is the same language that was offered by 
Mr. Sasser earlier and which was 
adopted by the Senate. 

Mr. MELCHER. And it would be sub- 
ject to a point of order? 

Mr. ROBERT C. BYRD. It would be. 

Mr. MELCHER. The majority leader 
is hopeful that the point of order will not 
be raised. 

Mr. ROBERT C. BYRD. I hope it will 
not be raised. 

Mr. MELCHER. The question I wish 
to address to the majority leader, one 
of the outstanding parliamentary ex- 
perts in the Senate, is this: Is this not 
a new precedent in the case of a con- 
ference report, offering a motion to con- 
cur in a House amendment with an 
amendment that is, in effect, subject 
to a point of order because it is legis- 
lation? 

Mr. ROBERT C. BYRD. It would be 
subject to order because it is legislation, 
that is true. 

Mr. MELCHER. Is it a new precedent? 

Mr. ROBERT C. BYRD. I would not 
say so, no. I do say that I would hesi- 
tate to have to move to overrule the 
Chair, because I think the Chair would 
have to rule that it is legislation. I have 
to admit that it is. Normally, I am 
against legislation on an appropriation 
bill, but I have always said there are 
exceptions. 

Mr. MELCHER. My point really goes 
to legislation on a conference report. 

Mr. ROBERT C. BYRD. Absolutely. 


Mr. MELCHER. That would be my 
question. Is this plowing new ground? 


Mr. ROBERT C. BYRD. No, it is not 
plowing new ground. But it would be 
subject to a point of order. I hope no- 
body will raise that point. I am sure the 
distinguished minority leader was prob- 
ably contemplating doing it, but because 
of extenuating circumstances here, he is 
not going to make that point of order. 
If it were made, I know the Chair would 
have to rule in support of the point of 
order and I would appeal their ruling of 
the Chair, which I do not want to do. 

Mr, BAKER. Mr. President, will the 
majority leader yield to me briefly? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. The maiority leader is 
absolutely right. I announced previously 
that while his amendment may be sub- 
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ject to a point of order, I will not make 
that point of order and I hope no one 
else will. 

The distinguished Senator from Mon- 
tana is also right, the one way to create 
a new precedent is to put us to the test 
of having a ruling of the Chair. I hope 
we will not have to do that at this time. 
I think the way suggested by the ma- 
jority leader is the best and quickest 
way out of the dilemma and I hope we 
shall go ahead and do it. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. MELCHER. Mr. President, getting 
into the process of coming to a confer- 
ence report and offering an amendment 
to it that is legislation would be a very 
bad precedent. 

Mr. ROBERT C. BYRD. Mr. President, 
it has happened before. 

Mr. MELCHER. I know it has hap- 
pened before, but if we ask the Chair 
to rule on it, then the Chair would have 
to rule that it is legislation and, there- 
fore, out of order. That precedent would 
be even worse. So I agree with the mi- 
nority leader that I hope we do not ask, 
I hope we do not raise the point of order 
and force the Chair to rule. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? Objection is not heard. It is so 
ordered. 

The question is on agreeing to the 
motion to reconsider the vote by which 
the conference report was rejected. The 
yeas and nays have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRANSTON. I announce that the 
Senator from Montana (Mr. Baucus), 
the Senator from Indiana (Mr. BAYH), 
the Senator from Texas (Mr. BENTSEN), 
the Senator from Delaware (Mr. BIDEN), 
the Senator from New Jersey (Mr. Brap- 
LEY), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Virginia 
(Mr. Harry F. BYRD, Jr.), the Senator 
from Idaho (Mr. CuurcH), the Senator 
from Iowa (Mr. CULVER), the Senator 
from Kentucky (Mr. Forp), the Sena- 
tor from Alaska (Mr. GRAVEL), the Sen- 
ator from South Carolina (Mr, HOL- 
LINGS), the Senator from Kentucky (Mr. 
HUDDLESTON), the Senator from Wash- 
ington (Mr. Jackson), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen- 
ator from Louisiana (Mr. JOHNSTON), 
the Senator from South Dakota (Mr. 
McGovern), the Senator from North 
Carolira. (Mr. Morcan), the Senator 
from Arkansas (Mr. Pryor), the Sena- 
tor from Connecticut (Mr. RIBICOFF), 
the Senator from Mississippi (Mr. STEN- 
NIs), the Senator from Alabama (Mr. 
STEWART), the Senator from Georgia 
(Mr, TaLMance), and the Senator from 
Massachusetts (Mr. Tsongas) are neces- 
sarily absent. 


I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Jackson) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. DUREN- 
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BERGER), the Senator from Oregon (Mr. 
HATFIELD), the Senator from New York 
(Mr. Javits), the Senator from Illinois 
(Mr. Percy), the Senator from Texas 
(Mr. Tower), and the Senator from 
North Dakota (Mr. Younc) are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who wish to vote? 

The result was announced—yeas 41, 
nays 29, as follows: 


[Rollcall Vote No. 541 Leg.] 


YEAS—41 


Hart 
Hayakawa 


Baker 
Beimon 
Boren Heinz 
Boschwitz Humphrey 
Byrd, Robert C. Inouye 
Chafee Laxalt 
Chiles Levin 
Cochran Long 
Cranston Lugar 
Danforth Magnuson 
Dole Ma.hias 
Durkin Matsunaga 
Garn McCiure 
Glenn Melcher 


NAYS—29 


Heflin 

Helms 
Jepsen 
Kassebaum 
Leahy 
Metzenbaum 


Sarbanes 
Schmitt 
Schweiker 
Stafford 
Stevens 
Stevenson 
Stone 
Weicker 
Williams 


Armstrong 
Burdick 
Cannon 
Cohen 
DeConcini 


Pressler 
Proxmire 
Roth 
Sasser 
Simpson 
Thurmond 
Wallop 
Warner 
Zorinsky 


Domenici 
Eagleton 
Exon 
Goldwater 
Hatch 


Mitchell 
Moynihan 
Nelson 
Nunn 
NOT VOTING—30 
Ford Percy 
Gravel Pryor 
Hatfield Ribicoff 
Hollings 
Huddleston 
Jackson 
Javits 
Johnston 
Kennedy 
McGovern 
Morgan 


So the motion to reconsider was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia is recognized. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that the clerk state the first 
amendment is disagreement. 


The PRESIDING OFFICER. The clerk 
will state the first amendment in dis- 
agreement, 


The assistant legislative clerk read as 
follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 7 to the aforesaid resolution, 
and concur therein with an amendment as 
follows: 

Strike the matter stricken and inserted by 
said amendment, and insert: “not exceed 
$500,000,000: Provided further, That an over- 
all ceiling for Foreign Military Credit Sales 
loans and grants of $3,046,187,000 is hereby 
established provided that of these funds 
$25,000,000 shall be for Oman and $6,000,000 
for Kenya.”. 

UP AMENDMENT NO. 1954 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment, which 


Baucus 


Stennis 
Stewart 
Talmadge 
Tower 
Tsongas 
Young 


Harry F., Jr. 
Church 
Culver 
Durenberger 
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is the language on the pay cap, and which 
the Senate previousiy adopted. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. RoB- 
ERT C. Byrp) proposes an unprinted amend- 
ment numbered 1954 to the House amend- 
ment to the Senate amendment numbered 7. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment, add the fol- 
lowing: ‘Notwithstanding any other provi- 
sion of this joint resolution, the provisions 
of section 306 (a), (b), and (d) of H.R. 7593 
(providing salary pay cap limitations for ex- 
ecutive, legislative, and Judicial employees 
and officials) shall apply to any appropria- 
tion, fund, or authority made available for 
the period October 1, 1980, through Septem- 
ber 30, 1981, by this or any other Act.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I believe I have 5 minutes and Mr. BAKER 
has 5 minutes. 

I yield to the distinguished Senator 
from Tennessee (Mr. SASSER). 

The PRESIDING OFFICER. If the 
Senator will kindly withhold, the ques- 
tion is on the motion to concur in the 
House amendment with an amendment. 

The Senator from Tennessee. 

Mr. SASSER. Mr. President, I thank 
the distinguished majority leader for 
yielding to me. 

Mr. President, I rise to strongly sup- 
port the amendment offered by the dis- 
tinguished majority leader (Mr. RoBERT 
C. BYRD). 

This amendment is identical to an 
amendment I offered to the continuing 
resolution on Wednesday, December 10, 
1980. It would have the effect of blocking 
pay raises for Members of Congress, 
Federal judges and high-ranking Fed- 
eral employees. The Senate passed my 
amendment overwhelmingly, by 4 
recorded vote of 69 yeas to 21 nays. The 
House also failed to include a pay in- 
crease amendment overwhelmingly, by a 
recorded vote of 69 yeas to 21 nays. The 
House also failed to include a pay in- 
crease when it initially passed the con- 
tinuing resolution. 

So we went to conference with both 
the Senate and the House on record as 
favoring a continuation of the pay cap. 

The House and Senate conferees then 
voted to disapprove my pay cap amend- 
ment and reinstate the pay raise. This 
action came after considerable debate 
and after three votes which sustained 
my position. The action of the conferees 
was directly contrary to the expressed 
wishes of both Houses of Congress at 
that time. 

I do not have to remind my colleagues 
that polls have indicated that Congress 
is held in low esteem by the public. If, 
in the closing hours of the session, we, 
in effect, grant ourselves a pay raise, we 
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only reinforce the public’s worst sus- 
icions about us. 

z The election which took place a little 

over a month ago will shortly result in 

a major change in the makeup of our 

Government, a new President and 


newly elected Members of Congress take 
office in January. Consequently, I think 
any decision to increase the pay of 
Government officials should be made by 
the new President and by the new Con- 


ess. 
wear: President, let me restate some of 
my arguments against adopting a pay 
raise at this time. This pay raise would 
benefit Members of Congress, Federal 
judges and Federal employees earning 
more than $50,000 a year. Most Amer- 
icans think that people in this income 
bracket are better able to cope with the 
effects of inflation than the average in- 
dividual and that is a correct perception. 

The American people are falling far- 
ther and farther behind because of run- 
away inflation. Most Americans perceive 
a significant erosion in their standard of 
living. They are correct, but the Ameri- 
can people cannot vote themselves a pay 
raise to lessen the impact of inflation; 
they must cut back on their standard of 
living. 

If we, Mr. President, were to approve 
a pay raise for ourselves and other high- 
level officials and employees of the Fed- 
eral Government, we will be sending 
the wrong signal to the American people. 
We will be sending a signal that we 
expect the American people to cut back 
and tighten their belts but that we, in the 
Congress, are unwilling to do likewise. 

We would be sending a signal that we 
expect the American people to be subject 
to the ravages of inflation but that we 
in the Congress are going to insulate 
ourselves and other high-ranking of- 
ficials from the effects of inflation. 

The American people would have no 
trouble interpreting this s‘gnal. They 
would interpret it as an indication that 
we are only engaging in shallow rhetoric 
when we talk of controlling inflation. If 
we expect to convince the American peo- 
ple of our sincerity and of the gravity of 
our economic problems, then we have to 
be willing to bear our fair share of the 
problems of inflation. We have to say 
that we are in the boat with them. 

I urge my colleagues to join me in sup- 
port of the amendment offered by Sen- 
ator ROBERT C. BYRD. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to Senator MITCHELL. 

Mr. President, I ask unanimous con- 
sent that any Senator may add his name 
as a cosponsor to the amendment and 
may insert his statement in the Recorp. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

The following names of Senators were 
added as cosponsors of the amendment: 

Mr. BIDEN, Mr. Sasser, Mr. RANDOLPH, 
Mr. WEICKER, Mr. COHEN. Mr. MITCHELL, 
Mr. BRADLEY, and Mr. HEFLIN. 

Mr. MITCHELL. Mr. President, the 
Senate overwhelmingly rejected a pay 
raise for Members of Congress earlier 


eaer Aue The vote in this body was 69 
o 21. 
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Mr. President, the Senate has ex- 
pressed its will on this issue. We cannot, 
in good conscience, turn around today 
and allow this pay increase to become 
law in this manner. 

I ask today the same questions I pro- 
posed earlier this week: Are we entitled 
to this increase at this time? Have we 
been so successful in balancing the 
budget that the country can afford to 
award us a 16-percent pay increase? The 
answer to both questions must be no. 

Mr. President, I cannot and will not 
support an increase in our salary which 
exceeds by $3,000 the annual per capita 
income of my constituency. On several 
occasions this year, we have cast votes 
which have, in effect, asked other Amer- 
icans to sacrifice. We must not except 
ourselves from the effort to fight infia- 
tion in this country. 

Mr. President, it is with great reluc- 
tance that I rise in opposition to the 
conference report on the continuing re- 
solution. It is important to the country. 
As we all know, if we do not approve a 
continuing resolution by midnight Mon- 
day, money will run out for the Depart- 
ments of State, Commerce, Labor, and 
Health and Human Services, and several 
other Federal agencies. 

In addition, this resolution contains 
provisions of particular interest and im- 
portance to my State. The bill contains 
an amendment that will alleviate a seri- 
ous problem faced by potato farmers in 
northern Maine. The resolution provides 
funding for much needed construction at 
a new border station in Maine. 

Any further delay in the enactment of 
this resolution is against the interests of 
the Nation and the State of Maine. But 
I cannot and will not allow those inter- 
ests to override the more compelling 
obligation of this body to demonstrate 
leadership in fiscal responsibility. A sub- 
stantial pay increase for members of the 
legislative branch at this time is fiscally 
irresponsible. 

Our job is to help this Nation achieve 
prosperity, guarantee its security, and 
protect its liberties. We must rededicate 
ourselves to these principles and reject 
this attempt to increase our salaries at 
the cost of the citizens of this country. 


Mr. ROBERT C. BYRD. I yield to Sen- 
ator DECONCINI. 

Mr. DeCONCINI. Mr. President, the 
conference report on House Joint Reso- 
lution 637 contains a 17-percent pay hike 
for Members of Congress, as well as simi- 
larly substantial increases for 34,000 
senior grade positions in the executive 
branch. For that reason, although the 
hour is late and a continuing resolution 
has to be passed to enable a number of 
agencies to remain in operation, and 
even through House Joint Resolution 637 
includes a number of specific provisions 
which are of particular importance to me 
and to my State, I declined, along with a 
majority of my Democratic colleagues on 
the Senate side, to sign the conference 
report. I will therefore be compelled to 
vote against its adoption, unless the pay 
cap is reinstalled. 

Mr. President, to vote a pay increase 
of this magnitude for ourselves and the 
highest paid employees in the public sec- 
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tor under prevailing economic circum- 
stances is unconscionable. The inflation 
rate is already in double digits, and pro- 
jections are for a continuing buildup of 
price pressure in a number of critical 
sectors including food, shelter, medical 
care and transportation in the near term. 
The average family is struggling to make 
ends meet. Senior citizens on fixed in- 
comes are being forced to the wall trying 
to meet simple basic necessities. 

The public’s confidence in govern- 
mental institutions is at an all-time low 
at precisely the time when firm and deci- 
sive leadership will be required to restore 
economic stability and growth. To ap- 
prove the deletion of the cap on legisla- 
tive and executive compensation that has 
been carried for 3 of the last 4 years in 
appropriations measures is exactly the 
wrong kind of signal to send to the 
American public at this critical juncture. 

Furthermore, Mr. President, it should 
be noted that the median income of a 
family of four in the United States is ap- 
proximately $21,000. Under current law, 
Members of Congress receive almost 
three times that amount—$60,662. The 
conference report before us would bring 
congressional salaries to $70,900—a jump 
of over $10,000 in direct compensation 
for each Member of both Houses. That 
$10,000 increase alone, Mr. President, is 
almost one-half of the “before tax” 
earnings of a family of four. 

The conference report is equally gen- 
erous to the highest paid, most perqui- 
site-laden positions in the Federal bu- 
reaucracy. Under current law, the senior 
grades receive a maximum of $50,112. 
With the changes included in House 
Joint Resolution 637, these positions will 
be eligible for salaries ranging up to 
$70,900. GS-15’s, for example, would be 
entitled to as much as $57,900. GS-16’s 
could receive as much as $66,200. The 
ceiling for GS-17’s would be $69,400 and 
GS-18's and the top grades on the execu- 
tive scheduled would be paid as much as 
$70,900. The number of positions affected 
Mr. President, 34,000, is not inconsequen- 
tial. Indeed, taken together, the compen- 
sation increase contemplated in House 
Joint Resolution 637 would add $100,- 
000,000 to the Federal deficit. 

It should not go unnoticed, Mr. Presi- 
dent, that the impetus for removing the 
pay cap imposed by Senator Sasser’s 
amendment, which I cosponsored and 
which was approved on the floor of the 
Senate by a vote of 69 to 21, came en- 
tirely from the other side of the aisle. 
The Senate conferees on this side, who 
were present at the time, stood stead- 
fastly behind the Senate position. It was 
only after the distinguished assistant 
minority leader produced two proxies 
that the balance was tipped in favor of 
receding to the House on the issue. 

It should also be noted for the record, 
Mr. President, that President-elect 
Reagan evidently requested removal of 
the pay cap during discussions at a 
luncheon with congressional leaders of 
his party yesterday and took the extraor- 
dinary step of calling the distinguished 
chairm3n of the Appropriations Com- 
mittee, Senator Macnuson, to express his 
personal interest in having the pay cap 
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removed. I am very disappointed that the 
President-elect favors increasing all the 
above-referenced salaries. 

This continuing resolution, Mr. Presi- 
dent, has been charactered in the press 
and elsewhere as a Christmas tree. In my 
judgment, Mr. President, that appella- 
tion is more than well deserved. It cer- 
tainly provides a beautifully wrapped, 
expensive gift from the: American tax- 
payers to the Members of Congress and 
to the highest ranking and most hand- 
somely compensated officials of the in- 
coming administration. 

Mr. President, it is absolutely essen- 
tial that this body set the proper exam- 
ple by reimposing a meaningful ceiling 
on congressional and executive compen- 
sation, unless it does so, I will strongly 
oppose the adoption of this conference 
report. 

Furthermore, Mr. President, I want to 
serve notice now of my intention to resist 
any and all efforts, from whatever 
source, to increase the salaries of either 
Members of Congress or of top echelon 
Government officials until the Federal 
budget is balanced and inflation is 
brought under control. The American 
people have a right to expect at least this 
much of their elected representatives. 

Mr. ARMSTRONG. Mr. President, the 
continuing resolution conference report 
the Senate is now considering fulfills all 
my worst fears about the legislation 
produced by Congress which reconvenes 
for a lameduck session after the Novem- 
ber elections. 

Of course I will vote against this con- 
tinuing resolution, and I urge my col- 
leagues to do so as well. The conference 


committe’s decision to give Members of 
Congress $10,000 pay raises is sufficient 
reason alone to kill this resolution. 


This pay raise, coupled with the 
process followed in writing this resolu- 
tion, and the final spending totals in- 
cluded in the resolution, more than jus- 
tify a “no” vote. 

As my colleagues will recall, I warned 
against the inherent mischief in conven- 
ing a lameduck session, asserting that it 
would create a “situation in which there 
is going to be an almost irresistable 
temptation to put off all the remaining 
tough issues before the Congress until 
after the election.” 

The tough decisions were, indeed, put 
off until the lameduck session, and the 
results were inevitable. This continuing 
resolution underscores this. Had we ad- 
journed prior to the November elections, 
there would be no pay raise for Members 
of Congress, no severance pay for lame- 
duck staffers, and no continuing resolu- 
tion for the critical functions of Govern- 
ment. 

But there is a silver lining in this cloud 
of spending the Senate is about to vote 
on. And that silver lining is that this 
resolution includes a provision that will 
abolish the Council on Wage and Price 
Stability on March 31, 1981. In so doing, 
the Congress will end the existence of a 
Federal council which has singlehanded- 
ly done more to harass American busi- 
ness and labor than any other Federal 
entity that I can think of. My amend- 
ment to abolish COWPS was strongly 
endorsed by the U.S. Chamber of Com- 


CONGRESSIONAL RECORD — SENATE 


merce, dozens of business groups, and 
thousands of individual business. 

Even the AFL-CIO agrees that the 
“present (COWPS) program and its 
regulations and sanctions should be al- 
lowed to lapse.” And this amendment is 
supported by the incoming Reagan ad- 
ministraton. So by approving this 
amendment, Congress has given the 
Reagan administration and American 
business and labor a tremendous Christ- 
mas present. More importantly, it sends 
a signal that, indeed, the President and 
Congress intend to finally get Govern- 
ment off the backs of the American 
people. 

A large part of the credit for this 
victory in abolishing COWPS belongs to 
the cosponsors of my amendment, Sen- 
ators DOLE, GARN, HEINZ, and COCHRAN. 
And special thanks goes to Senators 
HATFIELD and STEVENS for their efforts in 
in conference to insure passage of this 
amendment. 

I am disappointed, however, with the 
outcome of a second amendment I of- 
fered to save taxpayers up to $1.3 million 
by speeding up the phaseout of a social 
welfare experiment located exclusively 
in my own State of Colorado. The De- 
partment of Health and Human Serv- 
ices, which has sponsored the program, 
has already announced it will end the 
Denver income maintenance experiment 
within 3 years because DIME no longer 
holds research value. My amendment 
simply provided a phase-out period of 2 
months rather than the presently sched- 
uled 3 years. 

This amendment was not retained in 
the conference agreement the Senate is 
now considering. Frankly, I am puzzled 
by this outcome. Unlike most amend- 
ments to the continuing resolution, this 
amendment reduced spending, and it re- 
duced spending in a project located ex- 
clusively with'n the State of the Senator 
who offered the amendment. I know the 
Senator from Alaska (Mr. STEVENS), 
fought to retain this amendment. But 
the question which occurs to this Sen- 
ator is, who would oppose this amend- 
ment, and why would the Senate recede 
from this minor amendment? I would 
hope some Senator who attended the 
conference would be able to shed light 
on this issue for this Senator. 

Although these issues are important, 
they pale in significance to the spend- 
ing issues raised by the continuing reso- 
lution itself. 

Long before any ornaments were added 
to this approvriations Christmas tree by 
the Senate, it was already far outside 
the budget limits set by Congress less 
than 3 weeks ago. The Congressional 
Budget Office estimated that the con- 
tinuing resolution, without the Christ- 
mas tree amendments added by the Sen- 
ate, would exceed the spending totals set 
by Congress by more than $4.6 billion. 

Incredibly, this estimate is far too low 
because it was not based on realistic eco- 
nomic projections. Instead, it was based 
on outdated economic projections that 
were contained in the second budget res- 
olution. The Federal budget for 1981, 
once expected to cost $632 billion is now 
estimated to exceed $655 billion. And 
remember, this estimate does not take 
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into consideration the cost of the Sen- 
ate’s amendments to the resolution. 

How has this dramatic change come 
about? Interest rates which were expect- 
ed to continue in decline have staged a 
dramatic increase. The prime rate is 
expected to top 20 percent this week. The 
Consumer Price Index, which drives the 
cost of indexed Federal entitlement pro- 
grams, will be at least 12.5 percent, 
rather than the 10.9 percent figure on 
which the second budget resolution was 
based. The economic recovery, once 
thought to be accelerating, has stalled, 
and the economy has resumed the 
dangerous free fall which we faced last 
spring. As a result of skyrocketing 
interest rates, housing starts are down 
10 percent, auto sales have fallen preci- 
pitously, and the financial community is 
in a state of chaos. More than half of the 
Nation’s savings and loan associations 
are running deficits and Federal credit 
unions, the mainstay of savings and 
lending for millions of Americans were 
forced to raise their ceiling on interest 
rates to 21 percent. 

These facts were set before the Senate 
before it began consideration of this 
resolution. These facts clearly call for 
abandoning the “business as usual” style 
of legislating. 

So how did Congress respond to these 
facts? It attached an amendment to the 
resolution saying that Congress will cut 
off all spending as soon as the budget 
ceiling is reached, whether that occurs 
in June, August, or at the end of the 
fiscal year. We are playing out the 
charade that the Members of this body 
actually would consider shutting down 
the Federal Government as a means of 
achieving fiscal restraint. 

Mr. President, does any Member of 
this Senate truly believe that this would 
occur? Would a Senate which has stead- 
fastly refused to limit spending allow it 
to be stopped? We all know better. We 
know that well before the great Federal 
bureaucracy grinds to a halt we will have 
before us another budget resolution, or 
perhaps a total waiver of the enforce- 
ment of the budget ceiling. 

Before the Senate recessed for the 
election break, I took the floor to express 
my extreme pessimism over a lameduck 
session of Congress. The cynical actions 
we are taking here today show that this 
pessimism is well founded. 

I urge defeat of this resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp a statement by Mr. 
STENNIS. 


There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR JOHN C. STENNIS ON 
PROPOSED SALARY INCREASE 

I want to make a statement about one 
aspect of the conference report on H.J. Res. 
637, continuing appropriations for Fiscal 
Year 1981. The conference report on this 
resolution is expected to be taken up by the 
House and the Senate today. 

I regret very much the action of the con- 
ferees in approving a pay increase of more 
than $10,000 a year for all Members of Con- 
gress effective January 1, 1981. I have always 
been opposed to such salary increases, and 
am very much against a salary increase of 
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the magnitude and in the manner agreed 
upon by the House-Senate conferees. 

It has always been my conviction that it is 
entirely inappropriate to vote to increase 
one’s own salary. It is particularly inappro- 
priate for this to be done in the dying hours 
of this Congress by the Conference report on 
H.J. Res. 637 when both Houses have already 
gone on record as opposing any such in- 
crease, Only a few days ago the Senate over- 
whelmingly adopted an amendment which 
rejected the proposed increase and continued 
in effect the salary limitation which now 
exists. The amendment was adopted by a 
vote of 69 to 24. I voted against any salary 
increase when the Senate considered the 
matter a few days ago and I continue to op- 
pose an increase. 

By this statement I want to go on record 
as expressing my strong opposition to the 
proposed salary increase, and to express the 
hope that it will not be approved. The Sen- 
ate should reject this proposal just as it did 
two days ago, and if I was able to be present, 
I would again vote against it. 


Mr. HEFLIN. Mr. President, I am 
utterly opposed to a pay raise for Mem- 
bers of Congress. I concur in the remarks 
of the Senator Sasser and Senator Byrp 
of West Virginia. I ask that my name be 
added as a cosponsor. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


@ Mr. GLENN. Mr. President, I appre- 
ciate the very difficult job that faced the 
conferees from both the Senate and the 
House last night. Indeed, they had to set- 
tle nearly 140 substantive differences, 
along with a number of other amend- 
ments more technical in nature. I appre- 
ciate the effort that brought this mat- 
ter to the floor today. 


Mr. President, I do not want to have 
the Government, or a substantial part 
of it, grind to a halt on Monday. But, if 
we reject this report, a second one can 
quickly be achieved, I believe, to extend 
the current pay cap until March 1, 1931. 
That will permit the Congress to review 
the work of the Commission on Execu- 
tive, Legislative and Judicial Pay and 
the President’s recommendations before 
acting on increasing pay levels, not only 
for ourselves, but also for the Federal 
Judiciary and thousands of Government 
executives. 


The Commission was established spe- 
cifically to give the Congress impartial 
judgment and advice on compensation 
matters every 4 years. 


Mr. President, I was surprised to find 
in this conference report the resurrected 
provision that would lift the cap on 
executive, legislative, and judicial pay. I 
am of the firm opinion that the current 
pay cap should be left intact until the 
Congress has the opportunity to review 
the President’s and the Commission’s 
recommendations in this regard. Those 
recommendations will shortly be forth- 
coming, with the budget for fiscal year 
1982, and will represent the work prod- 
uct of the Quadrennial Commission com- 
posed of outside experts in the field of 
compensation. If the Senate now permits 
a 17-percent increase in the compensa- 
tion of high-level Government officials 
to take effect with the new year, that rec- 
ommendation will surely be ignored. 


I recognize this is a serious problem, 
and a recurring one, involving pay com- 
pression in the upper reaches of our Gov- 
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ernment. I recognize that this pay com- 
pression is creeping downward. But the 
best way to address this problem, I sub- 
mut, is to await the recommendation that 
wiil come to us by statute early next 
year.@ 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I know 
this will be the last time I speak con- 
cerning the pay raise while I am in the 
Senate. I want to also state the reasons 
why I think this is a bad amendment and 
I will vote against it. 

S.nce 1969, the Consumer Price Index 
has increased 135 percent. The compar- 
able salaries in the private sector have 
increased 140 percent. 

Could we have order, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is correct. The Senate 
will be in order. 

Senators wishing to converse and visi- 
tors wishing to converse will kindly re- 
tire to the cloakroom. 

Mr. STEVENS. Mr. President, Con- 
gress has denied or limited its own and 
the top executive branch personnel pay 
four times in 4 years. Congress and top 
executive branch—in particular, its Sen- 
ior Executive Service—have received one 
5.5 percent pay adjustment since March 
of 1977. In that same period, the Con- 
sumer Price Index climbed 40 percent. 

As I have stated repeatedly, there are 
34,000 people in the executive branch, in- 
cluding almost all the Senior Executive 
Service, who now receive the same salary 
as grade 15, step 5. 

If this pay cap remains in effect 
through the remainder of this fiscal 
year, it will be down to level GS-14. If 
this pay cap remains in effect to the end 
of this administration, it will be down to 
the level of GS-13. 


We have already learned from the 
transition team that offers of the admin- 
istration to attract middle management 
people, people for the Senior Executive 
Service, have been consistently turned 
down because of pay. 


An executive eligible to retire presently 
loses thousands of dollars a year for life 
by remaining in the Federal service for 
1 additional year. Those people in mid- 
dle management of Government are leav- 
ing at an alarming rate. Promotions and 
transfers within Government now are 
almost at a standstill in the upper brack- 
ets. Twenty-one grades all receive the 
same income in the executive branch. 
There is a disincentive to take a promo- 
tion without more pay. 

Mr. President, I know of no way to 
change the outcome in the Senate; but 
whether or not I am alone, I will vote 
against this amendment. I think it is bad 
law. It is presented at the wrong time. 

Four years ago, I made the same plea 
for an incoming administration, for the 
Carter administration, to give them the 
flexibility they needed to get new peo- 
ple. The Senate acted at that time and 
accepted it. I believe it is unfortunate 
that we have not taken the same action 
and accorded this incoming administra- 
tion the opportunity to trv to attract 
people from the private sector, people 
whose comparable incomes are far in 
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excess of those they would be paid in 
the executive branch. 

I agree with my friend from Rhode 
Island: I do believe that Congress should 
face up to this matter by decoupling the 
congressional pay and the executive 
branch pay. There are many advantages 
to being in Congress that people in the 
Senior Executive Service do not get. 

I believe we have made a serious mis- 
take, and this is really undermining the 
whole Civil Service Reform Act. Whether 
you know it or not, the Civil Service Act 
is in trouble. It cannot work. The career 
branch cannot work without competent 
senior executives. 

The result of this action is to send a 
message to the people in Government 
that they can expect nothing different 
from this in the next 4 years. It is a 
mistake, and I am saddened to see it 
come to the point that we would deny 
Government managers the salary levels 
that are required. 

Incidentally, we took away their job 
security in the Civil Service Reform Act. 
Half of them are now subject to political 
change. They know that; they expect 
political change; and I expect the exodus 
from Government to increase. The ability 
to replace those people with competent 
people from the private sector will be 
lost with this action. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I yield. 

Mr. LONG. Mr. President, it seems to 
me that the sad thing about all this is 
that we are losing so much talent—not 
at the Cabinet level but at the level just 
below that. 

You can have the situation of a Cab- 
inet officer, such as the Secretary of the 
Treasury, who was making $900.000 a 
year and who takes the job at $60.000 
or $70,000. Some people can afford it be- 
cause of their net worth. The job has a 
lot of dignity and will give the person 
an opportunity to see his name in the 
history books some day. 

However, at the level of assistant sec- 
retary and similar types of job, people 
who are very crucial and very much 
needed in the Government, it is a matter 
of asking for mediocrity and, actually, 
incompetence, when we consider the 
importance of those positions. 

So the Senator certainlv is correct in- 
sofar as the executive branch is con- 
cerned. 

The PPES'DING OFFICER. The Sen- 
ator’s time has expired. 

Mr. PROXMIRF. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The veas and navs were ordered. 

Mr. ROBERT C. BYRD. Mr President, 
does any other Senator wish recogni- 
tion? 

Mr. CHAFEE. Mr. President, will the 
Senator vield? 

Mr. ROBERT C. BYRD. I vield. 

Mr. CHAFEE. Mr. President, if the 
Senate approves this Conference report 
with its 17 percent pay raise for Senators 
and Congressmen, we would be partici- 
pating in a disgraceful piece of sleight of 
hand. 

Both branches have voted against a 
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pay raise, and if we approve this measure 
it will be a slick, painless way of obtain- 
ing a $10,000 raise for members without 
having to go on record for it. What an 
arrogant bit of chicanery. 

And we wonder why the Congress is 
held in low esteem! 

There exists in law a procedure for 
handling Congressional pay raises. A 
Presidential Commission is appointed to 
review pay every 4 years. That Commis- 
sion is to report next month. Are we to 
ignore the Commission and insist on pro- 
ceeding in our own way? 

The argument is made that we must 
increase pay of members of the executive 
branch in order to retain and attract the 
competence we need. I agree with that 
and it could have been done, and still can 
be done, without giving Representatives 
and Senators the $10,000 raise. 

We are told the Government will come 
to a halt Monday unless we act. Hog- 
wash. Does anyone really believe that? 
One week without a continuing resolu- 
tion will not bring this Government of 
the United States to its knees and we 
know it. 

Finally, it is late, some will say, and 
we must accept this conference report as 
the best that could be obtained. Not so. 
We have been here later than this in 
many previous years and we can stay 
here next week and get this shameful 
package straightened out. We are being 
handsomely paid and there is nothing 
in our terms of employment that says 
we have to quit on December 13. 

Mr. THURMOND. Mr. President, I 
wish the Recorp to show that I am firmly 
opposed at this time to a pay raise for 
Members of Congress and other Govern- 
ment officials in the highest salary 
brackets. 

Realizing that Congress, Federal 
Judges, and the top Federal officials have 
not had a compensation increase in some 
time, nevertheless, I feel this is the 
wrong time to be raising salaries. The 
American people are looking to Congress 
to balance the Federal budget, a result 
that has been accomplished only once in 
the last 20 years, and to reduce taxes. 
Having failed to achieve these objectives, 
Congress should not now be considering 
a pay boost that will make it even more 
difficult to accomplish these goals. 

Furthermore, voting ourselves and 
other high Government officials a pay 
raise compounds the problems of infla- 
tion. How can we expect American work- 
ers and businesses to exercise wage and 
price restraint when their national gov- 
ernment leaders appear unwilling to 
make reasonable financial sacrifices? We 
ought to be setting the example for the 
rest of the Nation to follow, in order that 
we can get inflation under control as 
quickly as possible. 

Mr. President, for the reasons stated 
above, I am opposed to the proposed 
salary increase. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

Mr. BAKER. Mr. President, is this roll- 
call vote on the amendment of the Sen- 
ator from West Virginia (Mr. ROBERT C. 
Byrp) ? 

The PRESIDING OFFICER. On the 
motion of the Senator from West Vir- 
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ginia to concur with an amendment. The 
Senator is correct. 

The question is on agreeing to the mo- 
tion of the Senator from West Virginia 
(Mr. Rosert C. BYRD). On this question 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Montana (Mr. Baucus), 
the Senator from Indiana (Mr. BAYH), 
the Senator from Texas (Mr. BENTSEN), 
the Senator from Delaware (Mr. BIDEN), 
the Senator from New Jersey (Mr. Brap- 
LEY), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Virginia 
(Mr. Harry F. BYRD, Jr.), the Senator 
from Idaho (Mr. Cuurcn), the Senator 
from Iowa (Mr. CuLver), the Senator 
from Kentucky (Mr. Forp), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from South Carolina (Mr. HoLLINGS), 
the Senator from Kentucky (Mr. Hup- 
DLESTON), the Senator from Washington 
(Mr. Jackson) , the Senator from Louisi- 
ana (Mr. JOHNSTON), the Senator from 
Massachusetts (Mr. Tsoncas), the Sena- 
tor from Massachusetts (Mr. KENNEDY), 
the Senator from South Dakota (Mr. Mc- 
Govern), the Senator from North Ca- 
rolina (Mr. Morcan), the Senator from 
Arkansas (Mr. Pryor), the Senator from 
Connecticut (Mr. Risicorr), the Sena- 
tor from Mississippi (Mr. Stennis), the 
Senator from Alabama (Mr. STEWART), 
and the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Virginia 
(Mr. Harry F. BYRD, Jr.), the Senator 
from Washington (Mr. Jackson), and 
the Senator from Delaware (Mr. BIDEN), 
would each vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. DUREN- 
BERGER), the Senator from Oregon (Mr. 
HATFIELD), the Senator from New York 
(Mr. Javits), the Senator from Illinois 
(Mr. Percy), the Senator from Texas 
(Mr. Tower), and the Senator from 
North Dakota (Mr. Younc) are neces- 
sarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “yea.” 

The PRESIDING OFFICER. Is there 
any other Senator in the Chamber who 
desires to vote? 

The result was announced—Yeas 62, 
nays 8, as follows: 


[Rollcall Vote No. 542 Leg.] 


YEAS—62 


Hart 
Hatch 
Heflin 


Armstrong 
Baker 
Boren 
Boschwitz Heinz 
Burdick Helms 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Jepsen 
Kassebaum 
Laxalt 
Leahy 
Levin 
Long 
Lugar 
Magnuson 
Matsunaga 
McClure 
Metzenbaum 
Mitchell 
Moynihan 
Nelson 


Nunn 
Packwood 
Pell 
Pressler 
Proxmire 
Randolph 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Simpson 
Stafford 
Stone 
Thurmond 
Wallop 
Warner 
Weicker 
Williams 
Zorinsky 


Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
Danforth 
DeConcini 
Dole 
Domenici 
Eagleton 
Exon 
Garn 
Glenn 
Goldwater 
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NAYS—8 


Mathias 
Melcher 
Schweiker 


NOT VOTING—30 

Ford Percy 

Gravel Pryor 

Hatfield Ribicoff 

Hollings Stennis 

Huddleston Stewart 

Jackson Talmadge 

Javits Tower 

Johnston Tsongas 

Kennedy Young 

McGovern 
Durenberger Morgan 

So the motion of Mr. ROBERT C. BYRD 
to concur in the House amendment with 
UP amendment No. 1954 was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MATSUNAGA. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question now is, Shall the conference re- 
port on House Joint Resolution 637 upon 
reconsideration be agreed to? 

The yeas and nays are automatic. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the yeas and nays be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the adoption of the 
conference report. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 

Mr. WEICKER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Senate con- 
cur en bloc in the amendments of the 
House to amendments of the Senate 
numbered 23, 24, 33, 34, 64, 89, 90, 103, 
109, 111, 134, 136, and 139. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 23 to the aforesaid resolution, 
and concur therein with an amendment as 
follows 

Strike out the matter stricken and in- 
serted by said amendment, and insert: “as 
enacted by the Congress.”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 24 to the aforesaid resolution, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: “: Provided, That there 
is hereby authorized and appropriated an 
additional $1,543,000 to be available for such 
entitlement period for allocation to the State 
of Hawali.”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 33 to the aforesaid resolution, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken and in- 
serted by said amendment, and insert: 

(k) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activ- 
ities provided for in the Agriculture, Rural 
Development, and Related Agencies Appro- 


Bellmon 
Durkin 
Hayakawa 


Stevens 
Stevenson 


Baucus 
Bayh 
Bentsen 
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priation Act, 1981 (H.R. 7591), to the ex- 
tent and in the manner provided for in such 
Act as enacted by the Congress. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 34 to the aforesaid resolu- 
tion, and concur therein with an amendment 
as follows: 

Strike out the matter stricken and 
inserted by said amendment, and insert: 

(1) Notwithstanding section 102(c) of 
this joint resolution, such amounts as may 
be necessary for programs, projects, and 
activities provided for in the District of 
Columbia Appropriation Act, 1981 (H.R. 
8061), to the extent and in the manner 
provided for in such Act as enacted by the 
Congress, 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 64 to the aforesaid resolution, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: ‘$15,000,000.". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 89 to the aforesaid resolution, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 156. (a)(1) Except as provided in 
paragraph (2), the total amount proposed 
in the Budget of the United States Govern- 
ment for the fiscal year 1981 (as amended 
and supplemented, transmitted by the Presi- 
dent under section 201 of the Budget and 
Accounting Act, 1921, which may be obli- 
gated to travel and transportation of per- 
sons, and the transportation of things, for 
offices and employees of all departments, 
agencies, and instrumentalities of the execu- 
tive branch of the Federal Government shall 
be reduced, to the extent practicable, by an 
amount which is necessary to meet the 
requirements of subsection (d)({1) of this 
section, Such reductions shall be directed 
toward the objective of eliminating non- 
essential travel. 

(2) The provisions of this subsection shall 
not apply to the Coast Guard nor to the 
Department of Justice for expenses neces- 
sary for the investigation and prosecution of 
cases, the apprehension and retention of 
prisoners, and deportation activities, unless 
legislation containing a restriction or lim- 
itation on such expenses is enacted after 
the date of enactment of this joint resolu- 
tion which specifically refers to this section. 

(b) The total amount proposed in the 
Budget of the United States Government for 
the fiscal year 1981 (as amended and supple- 
mented), transmitted by the President 
under section 201 of the Budget and 
Accounting Act, 1921, which may be obli- 
gated to the use of experts or consultants 
by appointment or contract in all depart- 
ments, agencies, and instrumentalities of 
the executive branch of the Federal Govern- 
ment shall be reduced by an amount which 
is necessary to meet the requirements of 
subsection (d)(1) of this section, 

(c)(1) Each department, agency, and 
instrumentality of the Federal Government 
shall establish procedures to identify the 
causes of overpayments and delinquencies 
and the corrective actions needed to reduce 
overpayments and delinquencies, establish 
better control of receivables, actively use the 
services of credit bureaus and commercial 
collection agencies, and take more aggres- 
sive collection action, 

(2) The Secretary of the Treasury shall 
revise the fiscal requirements manual of the 
Department of the Treasury to require inter- 
est charges on delinquent accounts and to 
provide more complete reporting of data on 
delinquent accounts. 

(3) The Commissioner of Internal Reve- 
nue shall carry out a debt collection pilot 
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project under which a delinquent debt owed 
by any person to the United States will be 
collected by retaining, out of any tax 
refunds otherwise payable to such person, 
s ch sums as are necessary to cover such debt. 
The debt collection pilot project required 
by this subsection shall be carried out in 
accordance with procedures designed to 
assure that no person will be denied due 
process of law under the project and that 
confidentiality of data held by the Internal 
Revenue Service pertaining to such person 
will be protected. 

(d) (1) The Director of the Office of Man- 
agement and Budget shall, to the extent 
practicable— 

(A) allocate reductions in the amounts 
obligated for travel and transpcrtation ex- 
penses under subsection (a) among all de- 
partments, agencies, and instrumentalities 
to which subsection (a) applies, 

(B) allocate reductions in the amounts 
obligated for expenses for experts and con- 
sultants under subsection (b) among all de- 
partments, agencies, and instrumentalities; 
and 

(C) review the savings made by the col- 
lection procedures and related activities re- 
quired under subsection (c) to assure to the 
extent practicable, such reductions and say- 
ings will amount to $2,000,000,000 for the 
fiscal year ending September 30, 1981. 

In allocating any reductions under this 
subsection with respect to expenses described 
in paragraph (1)(A) among the departments, 
agencies, and instrumentalities of the execu- 
tive branch, no reduction shall be made in 
funds for debt collection or supervision of 
loans, nor shall any department, agency or 
instrumentality be reduced by more than 
fifteen per centum of the amount of such 
expenses proposed for each department, 
agency or instrumentality in the Budget of 
the United States Government for the fiscal 
year 1981 (as amended and supplemented), 
transmitted by the President under section 
201 of the Budget and Accounting Act of 
1921. 

(2) The Director of the Office of Manage- 
ment and Budget shall prepare and submit 
to the Committees cn Appropriations of the 
Senate and the House of Representatives a 
report on— 

(A) the actions taken to carry out the 
provisions of this section; 

(B) improvements in the budget process 
which emphasize acccunting system approval 
and debt collection procedures; and 

(C) proposals of actions to be taken by 
the Congress including the reduction in re- 
quested new budget authority to reflect the 
result of the collection of delinquent debts 
and as an incentive to promote increased 
collection of such debts. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 90 to the aforesaid resolution, 
and concur therein with an amendment as 
follows: 

In lieu of the sum of “$1,021,330.000" 
named in said amendment, insert “$1.019,- 
330,000” and in lieu of the sum of ‘$71,206,- 
000” named in said amendment, insert: 
“$73,206,000.". 

Resolved, That the Howse recede from 
its disagreement to the amendment of the 
Senate numbered 103 to the aforesaid resolu- 
tion, and concur therein with an amendment 
as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 170. Notwithstanding the last sen- 
tence of Section 7(a), assistance under sec- 
tion 7 of Public Law 874 Eighty-first Con- 
gress, shall be available to the Mobile, Ala- 
bama, County School System at the same 
rate as such assistance was available for fiscal 
year 1980; and $300,000 is hereby appro- 
priated for a dormitory building at Coahoma 
Junior College, Clarksdale, Mississippi. 

Resolved, That the House recede from its 
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disagreement to the amendment of the Sen- 
ate numbered 109 to the aforesaid resolution, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 176. Notwithstanding any other provi- 
sion of law, for the payment to the Railroad 
Retirement Account, as provided under sec- 
tions 15(b) and 15(d) of the Railroad Re- 
tirement Act of 1974, the maximum amount 
reimbursable for the subsidy for fiscal year 
1981 costs shall not exceed $350,000,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 111 to the aforesaid resolution, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 178. Notwithstanding any other pro- 
vision of law, no funds appropriated for use 
by the Department of the interior for fiscal 
year 1981 shall be used to take final action 
with respect to a State application under 
section 2(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1273(a)), as amended, until 
60 days after notification of the proposed 
final action has been forwarded by the Sec- 
retary of the Interior to the appropriate 
House and Senate authorizing committees 
for review. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 134 to the aforesaid resolution, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 201. Notwithstanding any other pro- 
vision of this joint resolution or any other 
law, funds made available by this joint re- 
solution or any other Act shall be available 
for activities of any agency to carry out the 
Hostage Relief Act of 1980 (Public Law 96- 
449). 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 136 to the aforesaid resolution, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 203. Notwithstanding any other pro- 
vision of this joint resolution the Secretary 
of Labor shall appoint two additional mem- 
bers to the Benefits Review Board of the De- 
partment of Labor to serve as a separate 
panel and employ such additional support- 
ing staff as may be necessary. The additional 
members shall be compensated at the rate of 
compensation prescribed for the members of 
the Benefits Review Board serving on the 
date of enactment of this joint resolution. 
For the purpose of carrying out this section 
there is appropriated $167,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 139 to the aforesaid resolu- 
tion, and concur therein with an amendment 
as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 206. Notwithstanding any other pro- 
vision of this joint resolution or any other 
law, the full $110,000,000 in loan guarantee 
authority authorized under Section 20(h) (9) 
of the Small Business Act by Public Law 96- 
302 shall be made available to the Small 
Business Administration immediately upon 
enactment of this joint resolution. 

Resolved, That the House insist on its dis- 
agreement to the amendments of the Senate 
numbered 85 and 129 to the aforesaid resolu- 
tion. 


Mr. MAGNUSON. Mr. President, I 
move that the Senate recede from its 
amendments Nos. 85 and 129. These re- 
late to severance pay and retirement 
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which I think the Senate is going to 
agree to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, this 
measure goes back to the House of 
Representatives with the pay cap on. I 
understand the House of Representatives 
is still in session awaiting it. 

So I wish Senators would bear with me 
and stay here a little while longer to- 
night, hoping we can get this done, and 
I just do not know what they are going 
to do on the pay cap. I think probably 
they will accept it because they did not 
have a record vote on it in the House of 
Representatives. 

If the House accepts, this, it will go 
straight to the President. We do not have 
to have any more rollcalls or any motion 
by the Senate. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I take the floor only to suggest to Sen- 
ators that they not stray too far away. 
I hope the House can complete action 
tonight and the Senate also if the House 
accepts the amendments which the Sen- 
ate just adopted, which will end the mat- 
ter. But if the House does not accept it, 
the House may wish to request a confer- 
ence. The distinguished Senator from 
Washington is going to do that now, 
and I would suggest that Senators stay 
around. There will be other measures 
called up, and I expect rollcall votes yet 
tonight. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. MAGNUSON. Mr. President, 
anticipating probably that the House 
may reject this, but I doubt it, I move 
that the Senate insist on its amendment 
to the House amendment to the Senate 
amendment and request a conference 
with the House on the disagreeing votes 
of the two Houses, and that the Chair be 
authorized to appoint conferees on the 
part of the Senate. 

Mr. McCLURE. Mr. President, I did 
not understand what the request of the 
Senator from Washington was. 

Mr. STEVENS. It is his motion to ap- 
point the conferees in the event of a 
conference. 

Mr. MAGNUSON. If the House insists 
on its amendment in disagreement and 
we have to appoint the Senate conferees. 

Mr. McCLURE. In the event they do 
not agree with the action we have just 
taken? 


Mr. MAGNUSON. That is right. There 
is a possibility they will not agree. 

Mr. McCLURE. I thank the Chair. 

The motion was agreed to; and the 
Presiding Officer (Mr. MOYNIHAN) ap- 
pointed the following conferees Mr. 
MAGNUSON, Mr. FROXMIRE, Mr. INOUYE, 
Mr. HoLLINGS, Mr. CHILES, Mr. STEVENS, 
Mr. MartHIAS, Mr. ScHWEIKER, Mr. 
WEICKER, and Mr. Scumitr conferees on 
the part of the Senate. 


Mr. BELLMON. Mr. President, I wish 
we could conclude this Congress on a note 
which was somewhat more hopeful about 
the state of our Government’s fiscal af- 
fairs. We are able to say we are keeping 
within the second budget resolution only 
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because we are ignoring two realities: 
First, we are providing funds for pro- 
grams and activities covered by the con- 
tinuing resolution only until June 28, 
1981, only three-fourths of the fiscal year. 
It will cost another $8 billion or more in 
budget authority and at least $4.5 billion 
in outlays to complete the fiscal year. 

Second, we all know that spending in 
fiscal year 1981 will be $10 to $15 billion— 
perhaps $20 billion—over the $632.4 bil- 
lion outlay ceiling set by the second 
budget resolution unless unprecedented 
cuts are made. This will occur not only 
because we appropriated more than the 
budget provided in a number of bills, 
including the spending rates allowed by 
this continuing resolution. It also occurs 
because the economic outlook is decidedly 
worse than was anticipated only a month 
ago when we acted on the second budget 
resolution. Interest costs alone could be 
as much as $10 billion higher in fiscal 
year 1981 than was predicted in the 
second budget resolution. 

Interest rates have simply skyrocketed 
in the past few weeks. Interest rates are 
reaching the point that the economy is 
going to start stalling out like it did last 
spring. Then we will see unemployment 
costs, food stamp benefits, and other 
costs start spiraling upward. 

The Reagan administration and the 
next Congress have their work cut out 
for them. I regret that we failed to do 
more in this Congress to help avert this 
approaching crisis. 

Mr. STEVENS. Mr. President, last 
evening the conferees on the continu- 
ing resolution dealt with amendments 
I offered concerning the Merit Systems 
Protection Board. The following ex- 
plains the need for such amendments 
and what is expected from the Merit 
Board and the Office of Special Counsel. 

The Senate amended the bill in three 
ways pertaining to the Merit Systems 
Protection Roard. First, the Senate pro- 
hibited the expenditure of any funds for 
the prosecution or defense of the law- 
suit, Merit Systems Protection Board v. 
Mary Eastwood, civil action file No. 80- 
2970 or any similar case as of 7 days after 
the date of enactment of the continuing 
resolution. The conferees adopted the 
Senate provision in the belief that in- 
traagency disputes should be settled in 
the executive branch, without resort to 
Federal courts. Bringing litigation of 
this sort with Federal funds is an in- 
appropriate and unauthorized use of 
those funds. We all expect that all ex- 
penditures relating to this lawsuit will 
immediately cease. 

Second, the Senate reduced the ap- 
propriation level for the Merit Systems 
Protection Board from $15 million to 
$12.835 million, the level recommended 
in the President’s budget request for 
fiscal year 1981. The conferees adopted 
the lower figure. The Board can operate 
at a level of $12.835 million without any 
reduction in the current level of service 
it provides to Federal employees and 
agencies. Decisions on appeals should 
continue to be rendered in a timely man- 
ner. Rather, the budget cut should be 
made in three areas: 


First. The Office of the General Coun- 
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sel within the Board is seriously over- 
staffed at the level of 35 suggested in the 
Board’s budget request. Whatever Fed- 
eral court litigation needs to be done 
can be performed by a staff of five. Legal 
advise to the Board should be supplied by 
the Board member’s personal assistants 
and by the Office of Appeals, not by the 
General Counsel's office. 

Second. The Board has misinterpreted 
its responsibility to conduct special 
studies under 5 U.S.C. 1205(a) (3). 
Rather than conducting expensive sur- 
vey research, the Board should concen- 
trate on finding and analyzing patterns 
and practices of merit system abuse. The 
Board should not duplicate work done 
by other agencies, including the General 
Accounting Office, or by universities. 
The Board’s recently announced studies 
of the attitudes of midlevel managers 
and senior executives is duplicative of 
work previously conducted by the Office 
of Personnel Management. 

Third. The Board has seriously over- 
staffed its legislative liaison and public 
relations offices. Since the conferees 
made it clear that the Special Counsel 
should handle its own responsibilities 
in these areas, the need of the Board for 
such services should be quite small. 


Third, the Senate specified the rela- 
tionship between the Merit System Pro- 
tection Board and the Special Counsel, 
prohibiting the Board from interference 
in the investigative and prosecutorial 
functions of the Special Counsel. The 
Senate amendment provided that the 
Special Counsel would be autonomous in 
personnel management, congressional 
relations, public relations, and budget- 
ary matters. The conferees dropped this 
provision in the belief that it was un- 
necessary in view of the language of and 
legislative history surrounding the Civil 
Service Reform Act of 1978 (P.L. 95- 
454) and reorganization plan No. 2 of 
1978. 


In passing the Reform Act and the re- 
organization plan, Congress made plain 
that the Special Counsel is solely re- 
sponsible for investigatory and prosecu- 
torial functions and is independent of 
supervision or direction by the Board. 
This independence extends to all budg- 
etary and administrative matters the 
Special Counsel considers necessary to 
perform its responsibilities. Oversight 
over the action of the Special Counsel 
properly rests with the President and 
the appropriate committees of the Con- 
gress. Obviously, the Board and the 
Special Counsel should coordinate their 
activities and develop a cooperative re- 
lationship which respects their inde- 
pendent missions and individual needs 
and is mindful of their common pur- 
pose—to protect the rights of Federal 
employees. Congress expects cooperation 
to supplant confrontation in the rela- 
tionship between the Board and the 
Special Counsel. Each should consult 
with the appropriate congressional com- 
mittees if problems arise in the future. 

Mr. CHILES. Mr. President, I voted 
against this continuing resolution mak- 
ing continuing appropriations for fiscal 
year 1981 for one simple reason: it is a 
budget buster. Counted on a full-year 
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basis, it is over the budget resolution 
spending ceiling by almost $5 billion. I 
believe the Congress made‘a ser.ous error 
when it adopted a dubious accounting 
maneuver to make it appear that the 
spending level of this bill fits within the 
ceiling. All it would have taken to bring 
the bill back within the budget is a 4.7- 
percent cut in nondefense spending. 
Such an amendment was offered and I 
intended to vote for it. I voted against 
the motion to table that cut, but unfor- 
tunately it was tabled. 

While there are many programs in this 
bill which I would not lixe to see re- 
duced, I do not think there is any Fed- 
eral program which could not bear a 
4.7-percent cut, since the amendment 
was drawn to exempt entitlement pro- 
grams like medicaid and social security. 
None of these discretionary programs is 
worth more than the overall goal of 
reducing Federal deficit spending and 
moving toward a balanced budget. In- 
flation is undermining the strength of 
our economy; growing Federal spending 
in the face of that inflation is destroying 
public confidence in its Government. 

Mr. President, I was struck by the fact 
that when the Senate Appropriations 
Committee considered this bill, I offered 
the only amendment to cut back on the 
current level of spending for a program. 
My amendment to cut $900 million from 
the CETA title VI public service job pro- 
grams was adopted by a close vote in 
committee, then preserved against at- 
tack in the full Senate by the over- 
whelming vote of 54 to 28. Unfortu- 
nately, we had to give up $400 million of 
the $900-million cut as a compromise in 
conference, but I am still gratified that 
we were able to save half a billion dol- 
lars. I hope the Senate votes on this 
issue mark a new trend for cutting back 
on inefficient and outmoded spending 
programs. 

THE IMPACT OF FUEL ASSISTANCE VENDOR 

PAYMENTS ON FOOD STAMP BENEFITS 

@ Mr. KENNEDY. Mr. President, I 
would like to emphasize the adoption of 
report language by the conferees that 
attempts to eliminate a double standard 
being applied by the Department of Agri- 
culture to fuel assistance beneficiaries 
who receive that assistance through a 
payment to their fuel vendor. Under 
current regulations, fuel assistance 
beneficiaries who receive a vendor 
payment may have their food stamp 
benefits reduced, while those who receive 
their fuel assistance as a direct cash pay- 
ment cannot have their food stamp ben- 
efits reduced. As a result, households 
which are in every other respect equal 
may receive uneaual treatment solely on 
the basis of the form chosen to deliver 
their home energy assistance. This choice 
is not made by the beneficiary: rather, it 
is made by the State. 

Unfortunately, most States made this 
decision without realizing the imnact it 
would have on food stamp benefits since 
the Home Energy Act clearly svecifies in 
the conference report (Rept. No. 96-817) 
that “[tthe conference agreement re- 
quires that fuel assistance rayments or 
allowances provided under this title will 
not be considered income or resources of 
an eligible household for any purpose 
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under a Federal or State law. The con- 
ferees wish to emphasize that this provi- 
sion applies regardless of whether the 
fuel assistance is paid directly to the 
household or to the supplier of energy to 
the household.” 

Despite this clear language, regula- 
tions have been adopted which create a 
double standard which is unfair to the 
citizens of any State that has chosen to 
deliver fuel assistance as a vendor pay- 
ment. Therefore, I applaud the language 
that is contained in the conference re- 
port accompanying this continuing reso- 
lution directing that “to the fullest ex- 
tent administratively possible, benefi- 
ciaries of home energy assistance should 
not have food stamp benefits reduced as 
a result of a State’s use of vendor pay- 
ments to deliver benefits under the home 
energy assistance program.” @ 


FAREWELL REMARKS OF SENATOR 
MAGNUSON 


Mr. MAGNUSON. Mr. President, on a 
personal matter, I hope the House will 
agree with the Senate amendment. Then 
the bill goes directly to the President, 
and that will conclude the Senator from 
Washington's service in the Senate. I bid 
you all a fond adieu. [Applause, Senators 
rising.] 


SURFACE TRANSPORTATION ACT 
OF 1980 


Mr. ROBERT C. BYRD. Mr. President, 
what is the pending business before the 
Senate? 

The PRESIDING OFFICER. The 
pending business is the House message 
to the Senate on S. 2720. 

Mr. ROBERT C. BYRD. Is this the 
mass transit message? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


EXCISE TAXES ON WAGERING 


Mr. ROBERT C. BYRD. Mr. President, 
in accordance with the previous order 
entered today, I ask the Chair to lay be- 
fore the Senate Calendar 994, H.R. 3755, 
a bill for the relief of St. Paul's Episcopal 
Church, Riverside, Conn. 

After consultation with the distin- 
guished minority leader, I now ask the 
Chair to lay that measure before the 
Senate. 


The PRESIDING OFFICER. The clerk 
will state the bill by title. 


The legislative clerk read as follows: 


Calendar 994, H.R. 3755, a bill for the relief 
of St. Paul's Episcopal Church, Riverside, 
Conn, 


The Senate proceeded to the consid- 
eration of the bill which had been re- 
ported from the Committee on Finance 
with an amendment to strike all after 
the enacting clause and insert the fol- 
lowing: 

SECTION 1. REPEAL OF CERTAIN TAXES 
WAGERING. 

(a) Repeau.—Chapter 35 of the Internal 
Revenue Code of 1954 (relating to taxes on 
wagering) is hereby repealed. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 
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(1) The table of chapters for subtitle D 
of the Internal Revenue Code of 1954 (re- 
lating to miscellaneous excise taxes) is 
amended by striking out the item relating to 
chapter 35, 

(2) So much of section 4901 of such Code 
(relating to payment of occupational taxes) 
as follows the heading thereof is amended 
to read as follows: 

“All special taxes shall be imposed on the 
first day of July in each year, or if later, on 
the date the trade or business on which such 
tax is imposed was commenced. In the former 
case the tax shall be reckoned for one year, 
and in the latter case it shall be reckoned 
proportionately, from the first day of the 
month in which the liability to a special tax 
commenced, to and including the thirtieth 
aay oi June following.”. 

(3) Section 4903 of such Code (relating 
to liability in case of business in more than 
one location) is amended by striking out “, 
otuer than the tax imposed by section 
4411,”. 

(4) Section 4905 of such Code (relating 
to liability in case of death or change of 
location) is amended— 

(A) by striking out subsection (b), and 

(B) by striking out “(a) REQUIRE- 
MENTS.—"’. 

(5) Section 4907 of such Code (relating 
to Federal agencies or instrumentalities) is 
amended by striking out “, except the tax 
imposed by section 4411,”. 

(6)(A) Subsection (0) section 6103 of 
such Code (relating to disclosure of returns 
and return information with respect to cer- 
tain taxes) is amended to read as follows: 

“(o) Taxes IMPOSED By SUBTITLE E.—Re- 
turns and return information with respect 
to taxes imposed by subtitle E (relating to 
taxes on alcohol, tobacco, and firearms) 
shall be open to inspection by or disclosure 
to Officers and employees of a Federal agency 
whose official duties require such inspec- 
tion or disclosure.”. 

(B) Subsection (p) of section 6103 of such 
Code (relating to procedure and recordkeep- 
ing) is amended by striking out “(0)(1)"” 
each place it appears in paragraph (4) and 
inserting in lieu thereof “(0)”. 

(7) (A) Section 6419 of such Code (relat- 
ing to credits and refunds of excise tax on 
wagering) is hereby repealed. 

(B) The table of sections for subchapter 
B of chapter 65 of such Code is amended 
by striking the item relating to section 
6419. 

(C) Subsection (c) of section 6612 of such 
Code (relating to cross references) is 
amended by striking out “6419 (relating to 
the excise tax on wagering) ,”’. 

(8) Section 7012 of such Code (relating to 
cross references) is amended by striking cut 
paragraphs (2) and (6) and redesignating 
paragraphs (3), (4), and (5) as paragraphs 
(2), (8), amd (4). 

(9) (A) Section 7262 of such Code (relat- 
ing to violation of occupational tax laws 
relating to wagering) is hereby repealed. 

(B) The table of sections for subchapter 
B of chapter 75 of such Code is amended 
by striking out the item relating to section 
7262. 

(10) Section 7272(b) of such Code (re- 
lating to penalty for failure to register) is 
amended by striking out “, 4412,”. 

(11) So much of subsection (a) of section 
7611 of such Code (relating to cross refer- 
ences) as follows the heading thereof is 
amended to read as follows: 

“For insvection of books, papers, records, 
or other data in the case of alcohol, tobacco, 
and firearm taxes, see subtitle E.”. 


SEC. 2. EFFECTIVE DATE. 


The amendments made by the first section 
of this Act shall anply with resnect to any 
wager made. or sny person engaged in re- 
ceiving any wager. during any taxable 
periods beginning after December 31, 1980. 
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Mr. ROBERT C. BYRD. Mr. President, 
this is the tax bill which the distin- 
guished chairman and ranking member, 
Senators Lone and Do tg, respectively, of 
the Finance Committee, together with 
the two leaders, Mr. ROBERT C. BYRD 
and Mr. Baker, have agreed would be 
called up to give Members an opportunity 
to offer their amendments thereto. This 
is the tax vehicle. I call it to the atten- 
tion of Senators and I hope if they have 
amendments they will call them up. 

Mr. STEVENS. Mr. President, I might 
state that at the appropriate time, sub- 
ject to the approval of the majority and 
minority leaders, I will offer the text of 
the severance pay amendment which the 
House agreed to and which we agreed 
to. So I will offer it. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, while Senators are coming to the 
floor with their amendments, I would 
be agreeable, if other Senators are agree- 
able, to have a time limit on Mr. STEVENS’ 
amendment. 

Mr. BAKER. This is on severance pay. 
I think this is a good time to deal with 
that, and if the Senator from Alaska is 
prepared to go forward with it at this 
time, I think we should consider the pos- 
sibility of a time limitation. 

Mr. ROBERT C. BYRD. The Senate 
has already acted on the subject matter. 
Will the Senator agree to 20 minutes? 

Mr. McCLURE. I have no objection to 
the time limit, but I will ask for the yeas 
and nays on final passage. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I propose that there be a 20-min- 
ute time limitation equally divided to be 
controlled by Mr. STEVENS and Mr. 
SASSER. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CHAFEE. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HART. Mr. President, will the ma- 
jority leader yield? 

The PRESIDING OFFICER. Will 
Senators kindly try to be in order. The 
Senate is trying to organize its business. 

Mr. HART. Mr. President, I would like 
to ask on behalf of myself and some col- 
leagues if the majority leadership have 
any ideas on both sides as to how many 
amendments there are liable to be to this 
pending measure just so that we have 
an idea of what is involved here? I think 
it is reasonable to ask Senators if they 
intend to offer amendments to come for- 
ward and indicate what their amend- 
ments are and, perhaps, the leadership 
could begin to negotiate time agreements. 

Mr. ROBERT C. BYRD. I would hope 
Senators would do that. I do not know 
how many amendments may be called 
up. Several Senators have asked for a 
tax vehicle to which they might offer 
amendments, and this is the measure. 

Mr. HART. May I take it that neither 
the majority nor the minority leaders 
have any idea as to how many amend- 
ments there will be? 

Mr. ROBERT C. BYRD. I do not. 

Mr. BAKER. Mr. President, I do not. 
I have no count at all. 

Mr. METZENBAUM. Mr. President, I 
understand this to be the tax vehicle for 
Members to offer their amendments to. 
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The Senator from Ohio wishes to make it 
clear that with respect to this legislation 
the various amendments to be proposed 
are without much merit, and I would not 
be agreeable to any time limit on any 
amendment. 

Mr. ROBERT C. BYRD. I thank the 
Senator for his forthrightness, which 
is characteristic, and I wish to thank 
him also for the cooperation he has 
shown with respect to other tax measures 
upon which the Senate has acted today. 

(Mr. EXON assumed the chair.) 

Mr. HART. Mr. President, if I may ask 
the majority leader, as I understand the 
situation, we have a pending tax measure 
to which amendments may be offered, but 
we do not know what they are or how 
many of them there are and there seems 
to be no one present who wishes to offer 
one. 

We have also received an indication 
that there will be extensive debate on 
any such amendment that may be of- 
fered, including the base measure that 
is pending. 

May I inquire of the leader as to how 
long he intends to hold this measure on 
the floor in this kind of an anomalous 
situation? 

Mr. ROBERT C. BYRD. Mr. President, 
I want to give Senators who have amend- 
ments ample opportunity to come to the 
fioor and offer such amendments. Word 
will go out from the cloakrooms to our 
Senators notifying them of that. 

The PRESIDING OFFICER. With my 
apologies, I must interrupt the majority 
leader. The Presiding Officer cannot hear 
because of the commotion at the desk 
and the great commotion on the floor 
of the Senate. I wish the Senate would 
be in order so that we can continue in 
proper fashion. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, privileged matters may 
be called up while this measure is pend- 
ing and they will be called up if need be. 

In a reasonably short time, I should 
think we would know whether or not 
Senators wish to call up amendments to 
the measure. 

Mr. HART. I thank the Senator. 

UP AMENDMENT NO. 1955 


Mr. HEFLIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. HEFLIN) 
proposes an unprinted amendment num- 
bered 1955. 


The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

Mr. METZENBAUM, Mr. President, I 
object. 

The PRESIDING OFFICER. Objection 
is heard. 

The assistant legislative clerk resumed 
and concluded the reading of the 
amendment. 


The text of the amendment is as 
follows: 


December 13, 1980 


Amend the bill by adding the following 
section at the appropriate place in the bill: 
SECTION 1. CREDIT AGAINST INCOME Tax FOR 

PLANTING OF CERTAIN PECAN 
TREES. 

(a) ALLOWANCE OF CREDIT..—That notwith- 
standing any other provision of law, there 
shall be allowed as a credit against the tax 
imposed by chapter 1 of the Internal Reve- 
nue Code of 1954 an amount equal to the 
product of— 

(1) $10, multiplied by 

(2) the number of pecan trees planted by 
the taxpayer to replace pecan trees destroyed 
by Hurricane Frederick during September 
1979. 

(b) LIMITATIONS BASED ON AMOUNT OF 
Tax.— 

(1) IN GENERAL.—The credit allowed by 
subsection (a) for a taxable year shall not 
exceed the tax imposed by chapter 1 of such 
Code for such taxable year, reduced by the 
sum of the credits allowable under subpart 
A of part IV of subchapter A of chapter 1 
of such Code, other than the credits al- 
lowable under sections 31, 39, and 43 of such 
Code. For purposes of the preceding sen- 
tence, the term “tax imposed by chapter 1 
of such Code” shall not include any tax 
treated as not imposed by chapter 1 of such 
Code under the last sentence of section 53 
(a). 

(2) CaRRYOVER OF CREDIT.—If the credit 
allowable under subsection (a) for any tax- 
able year exceeds the limitation under para- 
graph (1), such excess shall be carried for- 
ward to the succeeding taxable year and 
added to the credit allowable under subsec- 
tion (a) for such succeeeding taxable year. 
Sec. 12. EFFECTIVE DATE. 

(a) in GeneRraL.—The provisions of this 
Act shall apply to taxable years beginning 
after December 31, 1980, and before January 
1, 1986. 

(D) Pre-1981 EXPENDITURES ALLOWED FOR 
1981.—In the case of the taxpayer's first tax- 
able year beginning after December 31, 
1980, this Act shall be applied by taking into 
account the period beginning on August 31, 
1979, and ending on the last day of such 
first taxable year. 


The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. HEFLIN. Mr. President, the 
amendment I am offer'ng today is simple 
and straight-forward. What this amend- 
ment will do is allow a credit against 
income tax for planting pecan trees in 
south Alabama which were destroyed by 
Hurricane Frederick in September of 
1979. 

I am sure, Mr. President, that each 
member of this body will recall that the 
gulf coast was devastated by Hurricane 
Frederick in September 1979, and one 
group wh'ch was particularly hard hit 
was the Alabama pecan growers. We 
have explored all the possibilities, but 
we can find no Federal aid programs 
which will enable this industry to get 
back on its feet. Accordingly, I have pre- 
viously introduced a bill, S. 1900, which 
would give special tax relief to all fruit 
and nut growers who suffer damage be- 
cause of the whims of nature, such as 
floods, fires, or storms. At a hearing on 
this measure, the administration spoke 
in opposition to it, basically because it 
would impact on the symmetary of tax 
code, Thus, because of this administra- 
tion opposition and because the cost of 
the bill is estimated at $20 million per 
year, that particular measure has not 
moved forward. 

In a spirit of compromise, and to pro- 


December 13, 1980 


vide at least some measure of relief for 
these small family businesses, I have 
prepared the amendment I have sent to 
the desk today. Basically, my amend- 
ment would allow persons who lost pecan 
trees a tax credit of $10 for each tree 
that was destroyed in the hurricane if 
a tree was planted by the taxpayer to 
replace the destroyed tree. The cost of 
pecan trees in the market in Mobile today 
is approximately $10 per tree. Thus, a 
$10 tax credit will enable the pecan 
growers at least to recover the cost of 
initial planting of the tree. This does not 
even approach the cost to nurture the 
tree and bring it into full production, 
which takes a period of 8 to 10 years, 
but at least it would provide some re- 
sources to get the trees in the ground at 
their earliest possible date. 

Last year, fewer than 10 percent of 
the trees that were destroyed were re- 
placed, primarily because the pecan 
growers, mostly on small family farms, 
just do not have the funds to purchase 
new trees to set out, 

Over 144,000 trees were destroyed by 
the hurricane. Even if every single tree 
were replaced and the tax credit claimed, 
the maximum amount of tax loss under 
this measure would be about $1.4 mil- 
lion. Most likely, the actual tax loss will 
be considerably less than that; and, thus, 
it is really not as significant an amount 
of money for the National Treasury to 
absorb. It is significant, however, in that 
it may enable the crippled pecan indus- 
try of south Alabama to get back on its 
feet and once again to be a tax-produc- 
ing industry. 

Mr. President, I hope that the man- 
agers of this bill will seet fit to accept 
my amendment but, if not, I hope that 
a majority of the Senators will feel com- 
passion for these small businessmen and 
approve this special measure. 

I might point out, Mr. President, that, 
at the time of this devastating storm, 
there was no such thing as crop insur- 
ance for pecan growers. Since newly en- 
acted legislation does bring pecan and 
other fruit and nut trees under the Fed- 
eral crop insurance programs, this 
should be a one-time. nonrecurring dis- 
aster since, in the future, insurance will 
be available to help offset these kinds of 
losses. Because this is a special situation, 
I think that special legislation is appro- 
priate, and I urge my colleagues to sup- 
port this amendment. 

Mr. METZENBAUM. Mr. President, I 
will not write a book about what I do not 
know about pecan trees, but I know a lit- 
tle bit about tax laws. I know where there 
is a casualty loss, you are entitled to 
write off the casualty loss. That would 
seem to me to offer sufficient protection 
for the owners of the pecan trees who 
suffered in Hurricane Frederick. 

As I understand this proposal, it came 
to the Finance Committee. The admin- 
istration indicated they were opposed 
to it. The Finance Committee did not 
accept it. At 10 of 7 on the night we hope 
we are going to adjourn, we are asked 
to pass this kind of an amendment. 

Mr. President, I am frank enough to 
admit that I am not positive whether it 
has much merit. little merit, or no merit. 
But I know that there is not much merit 
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in this body at this late hour trying to 
pass tax amendments that provide tax 
forgiveness or tax credits when we really 
do not know what we are doing. I have 
been on this floor for the last 3 or 4 
days with respect to pending tax meas- 
ures, whether it was a reverse kind of 
procedure barring the IRS from expend- 
ing its funds to enforce a particular 
kind of regulation, or whether it had to 
do with the tax bills themselves. 

There have been a number of amend- 
ments that have been agreed to, a num- 
ber of measures that have been agreed 
to, and I had no reservations, and have 
none, about looking at the merit of any 
particular proposition. But in this par- 
ticular instance, I know, and my good 
friend from Alabama knows, that he 
and others are coming forward with a 
number of different amendments to the 
tax measure, almost all of which have 
not been approved by the Finance Com- 
mittee and about which we know very 
little. 

I have indicated that I will oppose not 
only this amendment, but I will oppose 
any other amendments that provide for 
a change in our tax laws at 7:10 in the 
evening on the last night of the session. 

Under those circumstances, Mr. Presi- 
dent, I would hope that my friend from 
Alabama would not see fit to press his 
amendment because if he did see fit to 
press his amendment I would have to 
take a strong position in opposition to 
it. I do not believe it ought to be brought 
to a vote. I do not think the Members 
would know what they are voting on, 
and I think there is a good chance it 
might pass because it is only $1,400,000. 

Mr. President, may we have order in 
the Chamber? 

The PRESIDING OFFICER. The 
Senator's point is well taken. The Sen- 
ate is just not in order. We do not have 
very many people on the floor of the 
Senate but most of the people who are 
here are carrying on some kind of a 
conversation. This is not a place to work 
out the problems that can legitimately 
be worked out in the cloakroom. It has 
been very difficult for even the Presiding 
Officer to hear. My apologies to the 
Senator from Ohio. He is again recog- 
nized, 

Mr. METZENBAUM. Mr. President, if 
my friend from Alabama wishes me to 
yield for a moment without losing my 
right to the floor, I ask unanimous con- 
sent that I may do so. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HEFLIN. The casualty loss provi- 
sions of existing law allow for a casualty 
loss on the basis of the fair and reason- 
able market value or the base. The vast 
number of Southern pecan tree farmers 
are not corporations. They are small 
business people. Their base, at the time 
the loss came, would have been what it 
cost to plant the tree at the particular 
time. Therefore, under the tax law, there 
was really nothing except a small amount 
that they could gain under the casualty 
loss provisions. 

The other thing that is unique in this 
area because of the hurricane is that 
there was no insurance available to pecan 
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growers, by Government or by private 
business. 

The other peculiar aspect of this is 
that when a pecan tree is destroyed, it 
takes 8 to 10 years for it to come back, 
for it to become fruitful and to start 
bearing. 

So there are some unusual aspects 
here. 

We have been endeavoring to try to get 
this up for many, many days. This is the 
first time we have been able to. We were 
told this is the only vehicle it could be 
brought up on. So the lateness of the 
hour is not our fault. We have been en- 
deavoring to try to bring it up for sev- 
eral days. 

I would like to go back to show that we 
have made an effort. We had a hearing 
on this. It has gone through and we 
have changed. We are no longer in a sit- 
uation of trying to change the casualty 
loss provisions as we did. The only thing 
we are seeking here is a one-time, one- 
shot method. 

One of the reasons for that is that 
there will be Government insurance 
available in the future and we will not 
be put into the situation, or at least 
we could have made provisions to take 
care of the casualty, such as a hurricane 
or other types of casualties which would 
have destroyed pecan trees. 

We are in a circumstance where I 
think it is justified. The fact that only 
10 percent of the pecan trees were re- 
planted the first part of this year fol- 
lowing the storm is evidence that there 
is a need for some help. I think there is 
merit in this and that there is equity 
in this. I think it is something that will 
only be occurring one time, which jus- 
tifies its passage. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has the floor. 

The Chair will call for order once 
again. 

Mr. METZENBAUM. Without losing 
my right to the floor, did the Senator 
from Kansas seek the floor? 

Mr. DOLE. Yes. 

Mr. METZENBAUM. I yield to the 
Senator from Kansas without losing my 
right to the floor. 

Mr. DOLE. Mr. President, I have lis- 
tened to the Senator from Alabama. I 
would just say at the outset that there 
is no chance this amendment will pass, 
even if if had great merit, and it must 
have or the Senator from Alabama would 
not be bringing it to the floor. 

We have just had the House send back 
four amendments that everybody in the 
Senate agreed to for one simple reason, 
that they had not had hearings on the 
amendments. They are amendments that 
the Senator from Ohio agreed to, the 
Senator from Louisiana, the Senator 
from Kansas, and the Treasury Depart- 
ment. We sent them to the House and 
they sent them back saying, “No dice. 
No hearings.” 

It would seem to me that before we 
could even accept this amendment at 
any time we would have to have hearings 
on both sides, in the House and in the 
Senate. 

Mr. HEFLIN. Will the Senator yield? 
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Mr. DOLE. Yes. 

Mr. HEFLIN. Would the Senator, being 
the next chairman of the Finance Com- 
mittee, agree that we could have hear- 
ings early next year, and would the rank- 
ing minority member of the Finance 
Committee agree that we could have 
hearings early next year to try to take 
care of this matter? 

Mr. DOLE. Certainly, I would have no 
objection to hearings. I think BoB PACK- 
woop will be chairman of that Tax Sub- 
committee. I think that might be the way 
to go. 

Mr. LONG. Mr. President, I will not be 
chairman of that committee. As far as I 
am concerned, the next chairman of the 
committee can speak for the committee 
next year and he has told you what he 
plans to do. 

Mr. DOLE. Let me say to the Senator 
from Alabama that we have had the Sen- 
ator from Minnesota (Mr. DURENBERGER) 
looking at this same possibility because 
of the Dutch elm disease. So there are 
others who have an interest and I agree 
with the Senator from Alabama as to the 
casualties, the losses. I promise the Sen- 
ator from Alabama that I shall work 
with him and his staff and others who 
have an interest in similar registration at 
an early time next year, before the next 
tax bill, to have a hearing. 

Mr. PROXMIRE. Will the Senator 
from Ohio yield to the Senator from 
Wisconsin to ask a question of the Sena- 
tor from Alabama? 

Mr. METZENBAUM. Without losing 
my right to the floor. 

Mr. PROXMIRE. Mr. President, of 
course, the Senator from Kansas and 
the Senator from Louisiana are the ex- 
perts on this, but as I understand it, any 
tax bill originates in the House. Why 
should not the Ways and Means Com- 
mittee consider this first and if they act 
on it, the chances would be enormously 
enhanced? 

If they act favorably, I think it would 
be far less likely to find resistance over 
here. Therefore, why should not the tax 
bill start over there? 

Mr. HEFLIN. Mr. President. the other 
bill that we introduced to change the 
casualty, the loss, was introduced by 
Representative Jack EDWARDS over 
there. He could not get a hearing. We 
did get a hearing here. 


My real purpose in doing this is to at- 
tract the attention of some people so 
they can realize that this is a serious 
matter and we can get hearings. I real- 
ize that at this late date, there is no 
possibility of passing this, but it does 
provide me with a forum to attract the 
attention of sufficient people. 


I think that, on the basis of the prom- 
ise that he will have a hearing on this, 
we shall be able to move forward and, 
perhaps, do something about it next 
year. 

Mr. PROXMIRE. If the Senator will 
yield further, it is my understanding 
that in the House Ways and Means 
Committee, they have a kind of subcom- 
mittee headed by Representative Ros- 
TENKOWSKI that screens some of these 
measures that are proposed because 
they get so many proposals. Has that 
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subcommittee considered the Edwards 
bill, proposal, amendment, whatever? 

Mr. HEFLIN. It is my understanding 
from Representative Epwarps on this 
that he could not get a hearing. 

Mr. PROXMIRE. I presume that may 
well have been the reason. 

Mr. HEFLIN. Mr. President, I do not 
know all the details of what went on in 
the House. But I think we could make a 
record here to show some argument for 
it and, with that record being made and 
the fact that we shall have a hearing 
in the Senate next year, it may be of aid 
to us in pursuing it in the House as well. 

Mr. President, under those circum- 
stances and with those promises, I with- 
draw my amendment. 

The amendment (UP No. 1955) was 
withdrawn. 

ORDER OF BUSINESS 


Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

Mr. DOLE. Mr. President, will the 
Senator withhold that? 

Mr. METZENBAUM. Certainly. 

Mr. DOLE. Mr. President, I indicated 
to the distinguished Secretary of State, 
our former colleague, Secretary MUSKIE, 
that I had hoped we could pass the bill 
to carry out the obligations of the inter- 
national coffee agreement. I have now 
been told that if that is called up, there 
will be amendments offered to it. We are 
attempting now to reach someone who 
might be here representing the interests 
of the Department of State. 

There are amendments, I might say, 
that were passed—one three times by 
the Senate. One was an amendment 
agreed to by Republicans, Democrats, 
and the Treasury, but was rejected by 
the House because they had not had 
hearings on it. So I just say at this time, 
in case anybody from the Secretary of 
State’s office may be passing through the 
Chamber, if they have any interest in 
this measure, they might contact him. 

Mr. LONG. Will the Senator yield? 

Mr. DOLE. Yes. 

Mr. LONG. Mr. President, it seems to 
me that Senators should try to accom- 
modate themselves to the needs of the 
Nation and look beyond their own in- 
dividual situation. I am very unhappy 
about the fact that the House of Repre- 
sentatives declined to accept a provision 
which would have said that you file your 
gift tax return once a year rather than 
on four different occasions a year, be- 
cause no one can tell you what those 
four dates are for filing of gift tax in- 
formation. It is far simpler to do what 
the Senate Committee on Finance 
recommended and what the Senate 
voted, file a gift tax return when you 
file your income tax return. Then every- 
body would know when the tax return 
is due and they could handle it in an 
orderly fashion. 


The House turned that down. The only 
reason they turned it down was that 
they had not had a hearing. The Treasury 
strongly favors it. Anybody who has ever 
thought about it would favor it. But the 
House has not had a hearing on it, so 
the House turned it down. 


Mr. President, I am going to recom- 
mend that we go ahead and take what 
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remains of the bill, in spite of what 
I regard as rather poor judgment on the 
part of the House. Why would I do that? 
Because it is either that or nothing. 

The same is true of the coffee agree- 
ment. Someone might have an amend- 
ment which we would recommend next 
year. Chances are that we can pass it, 
but we cannot pass it now. So we should 
go ahead and pass what we can pass. 

Senators ought to cooperate with that. 
They are not going to have everything 
passed which they would like to see en- 
acted. But to stand up here and prevent 
all sorts of very useful bills from pass- 
ing because they cannot get their way 
about some little item, really, is less than 
we have a right to expect of U.S. Sena- 
tors. They ought to be willing to recog- 
nize that Congress will be in session next 
year and the Senate will be here next 
year, and we shall try to cooperate with 
them to see that their proposals are 
considered. 

At this stage of the game, Mr. Presi- 
dent, our belief is that if we send any of 
these back to the House, we are probab- 
ly killing the bill, just sending it to be 
buried. If a bill is worth passing, we 
ought to go ahead and pass it. 

Mr. MELCHER addressed the Chair. 

Mr. METZENBAUM. Mr. President, I 
believe I have the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has the floor. 

Mr. MELCHER. Who has the floor, Mr. 
President? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has the floor. He main- 
tained the floor. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. METZENBAUM. Objection, Mr. 
President. 

The PRESIDING OFFICER. Objection 
is heard. The clerk will resume the call 
of the roll. 

The legislative clerk resumed the call 
of the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LUGAR. I object, Mr. President. 

The PRESIDING OFFICER. The ob- 
jection is heard. The clerk will con- 
tinue to call the roll. 

The legislative clerk resumed the call 
of the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that further proceed- 
ings under the quorum call be rescinded 
solely to permit me to submit two state- 
ments for the record. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Rhode Is- 
lad has not been recognized. The Chair 
understood the Senator from Rhode Is- 
land to ask unanimous consent for the 
rolicall to be rescinded. Is there objec- 
tion. 

Mr. STEVENS. I object. 
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Mr. MELCHER. Reserving the right to 

ject. 
> PRESIDING OFFICER. The Sen- 
ator may not reserve the right to object 
when objection has been heard. 

The clerk will continue to call the roll. 

The legislative clerk resumed the call 
of the roll. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. STEVENS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk will continue to call the roll. 

The legislative clerk continued to call 
the roll. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. STEVENS. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The clerk will continue to call the roll. 

The legislative clerk continued to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
quorum may be rescinded with the un- 
derstanding that I will put it back on as 
soon as I make the request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Reserving the right to 
object, could we have some considera- 
tion as to whether this bill is going to 
stay on the floor? 

The difficulty is with a bill like this, 
one person takes the floor and becomes 
what I call a traffic cop. 

We have had objections to that situa- 
tion, and if we are going to be back in 
a place where people can have access 
to the floor, that will be fine. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator allow me to call it off? Otherwise, 
we cannot debate? 

Mr. STEVENS. I understand. I was just 
reserving the right to object. 

Mr. ROBERT C. BYRD. The Senator 
cannot do that. 

The PRESIDING OFFICER. There has 
been a request for suspending the quorum 
call. 

Is there objection? 

Without objection, it is so ordered. 

The Chair recognizes the majority 
leader. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Alaska. 


REPORT TO THE SENATE BY SEN- 
ATOR BIRCH BAYH. CHATRMAN, 
SENATE SE] ECT COMMITTEE ON 
INTELLIGENCE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unan‘mous consent that a renort 
by Mr. Bay. chairman, Senate Select 
Committee on Intelligence, be printed in 
the RECORD. 


The PRFSIDING OFFICER. Without 
obiection, it is so ordered. 
REPORT TO THE SENATE BY SENATOR BIRCH 


BAYH, CHAIRMAN. SENATE SELECT COMMIT- 
TEE ON INTELLIGENCE 


During the past three years, it has been 
my great privilege to serve as Chairman of 
the Senate Select Committee on Intelligence. 
The Select Committee will be reporting for- 
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mally to the Senate, in the near future, on 
its activities during the 96th Congress. 

In addition to that report, I want to take 
this opportunity to make a personal report 
to the Senate on our nation’s intelligence 
efforts and some of the concerns that I have 
about its future. 

Over the past decade we Americans have 
been witness to a great debate over the exer- 
cise of power. In a series of crises through- 
out the world, we were and continue to be 
confronted with the fact of great power and 
the requirement to use it. The issue before 
us is how our power will be used and for 
what ends. 

As Chairman of the Senate Select Commit- 
tee on Intelligence I have had the privilege 
of being a part of the creation of a frame- 
work of governance of necessary secret power 
within the Constitution. We have made great 
progress, but much remains to be done. There 
is no question that the United States, as 
foremost world power, must engage in a 
broad range of secret activities, activities that 
have great consequences for its citizens, the 
well-being of the nation and its freedoms, 
as well as the fate of the world. 

We have engaged in an effort to find the 
proper balance between providing the fiexi- 
bility for the intelligence agencies to do their 
work, and doing so in a way that protects 
and enhances the liberties of our citizens, 
The greatest fear of the founding fathers of 
the republic concerned the use of power and 
the consolidation of power in a few hands. 
Secrei power, if abused, is an even greater 
danger. 

Let me state my premises and say where I 
stand. Secret activities are necessary to pro- 
tect our freedoms and national well-being. 
But the first and primary goal of intelligence 
activities or any exercise of secret power or 
any power should be to protect and enhance 
freedom. Secret power should not be used in 
ways that curtail those freedoms. We will 
have lost everything if in the defense of 
liberty, we act to destroy liberty itself. 

Intelligence can help us meet the great is- 
sues that face our nation. The issues that lie 
before us were with us a decade ago, but are 
before us in more heightened form. The first 
and most compelling issue is preserving our 
very existence from nuclear annihilation or 
catastrophic war with the Soviet Union. Our 
new and growing relationship with China is 
of increasing importance. Competition for 
the dwindling resources of the planet, so 
dramatically brought home by the rise in 
energy costs due to a decline in its supply 
and availability, is a clear warning of what 
we can expect with growing intensity in the 
future. An awareness of what the resources 
of the world are, what our needs will be, and 
how to assure our share in those resources 
will be a primary goal of national policy and 
a primary requirement for our intelligence 
system. We need to know more about ways to 
strengthen our relationship with our NATO 
allies, Japan and our other friends. Through 
intelligence we can help the poor of other 
nations deal with famine by anticipating 
how to use our bountiful surpluses in good 
time to help those less fortunate. All of these 
uses of intelligence would enhance our power 
and position in the world. 


These are among the great issues that con- 
front us now, and will confront us in the 
future—to which our intelligence system 
must help us find the answers. This is the 
primary purpose of intelligence—to inform 
us about the world outside of our own coun- 
try. To tell us of danger and opportunity. To 
tell us accurately and at a time when it can 
be used to plan sensibly. 


A second needed purpose for intelligence is 
to offset efforts of our enemies and those who 
would do us ill. This is an age-old burden 
for all nations. We have taken great steps to 
strengthen our means to do so through coun- 
terintelligence and the coordinated efforts of 
our law enforcement agencies. We have given 
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whatever funds are necessary to the intelli- 
gence agencies to be certain that we have the 
best possible counterinielligence system. 

The governance of the tasks of the intelli- 
gence community, ranging from exotic, ad- 
vanced high technology used for collecting 
intelligence to unsung battles in the back 
alleys of the world to counter hostile efforts 
by foreign intelligence services, has been the 
main work of the Senate Select Committee 
on intelligence over the past several years. 
We have established a framework under the 
Constitution that has worked reasonably 
well. Through executive orders and guide- 
lines that have been carefully drafted 
by two Administrations and have undergone 
the test of operational requirements of the 
agencies themselves, we can be sure that we 
have clear direction and accountability. We 
have worked out the relationship between 
the Legislature and the Executive branch in 
intelligence matters and established that 
relationship in statute. While the basic rela- 
tionship is dependent upon mutual trust, 
the fundamental power of oversight is con- 
tained in the statutory right to access to 
any and all information concerning intelli- 
gence that the oversight committees may re- 
quire to do their work. The information is to 
be supplied in the detail and at a time re- 
quired by the Committees. The power of the 
purse lies with the oversight committees. 
With these two means—knowledge and con- 
trol of money—constitutional checks and 
balances can be expected to work effectively 
provided that the will to do so is there. 

We have begun to set boundaries on the 
scope of intelligence activities, particularly 
as they may affect the rights of Americans. 
The Foreign Intelligence Surveillance Act 
laid out what has proven to be an effec- 
tive means of governing electronic sur- 
veillance of Americans for foreign intelli- 
gence purposes within the United States. 
The Attorney General, working with the 
FISA court, has applied similar standards to 
Physical searches. What is developing is a 
process by which searches of any kind, in- 
trusions that require some modification of 
ordinary constitutional guarantees, require a 
high-level certification and clear standards 
applied by the courts. Thus far these initial 
steps haye not affected the ability of the 
agencies to do their work. In fact, the FBI 
and other agencies have played a major role 
in the development of these statutes and 
guidelines. 

It is especially important-in this period 
of transition between Administrations to 
tare stock of some of the major accomplish- 
ments and future issues involved in the con- 
duct of intelligence activities. 

One of the principal achievements has 
been the development of procedures for re- 
view and approval of sensitive intelligence 
activities, including covert operations and 
high-risk collection and counterintelligence 
activities that have significant policy rami- 
fications. These procedures reauire Presi- 
dential approval for covert operations, after 
review by the cabinet offices directly respon- 
sible for U.S. foreign and military policies 
and for the legality of government actions. 
Trey also provide for concultation with the 
House and Senate Intelligence Committees 
before presidential decisions are imple- 
mented These procedures have been estab- 
lished unter the past two Administrations 
and represent a broad consensus on the im- 
portance of careful review of sensitive in- 
telligence operations. 

The high-level Executive branch review 
mechanism was established by President 
Ford’s Executive Order 11905, and strength- 
ened by President Carter’s Executive Order 
12036. As Vice President-elect George Bush 
testified before the Select Committee in 1978, 
“President Ford promulgated a good, strong 
Evecutive order. I think President Carter 
followed in the same view.” Such proce- 
dures are essential to ensure that covert 
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operations and other intelligence activities 
involving substantial risks or resources serve 
the national interest and represent the best 
judgment of the senior officials responsible 
for national defense and foreign policy. 

The congressional oversight procedures 
established over the past five years were en- 
acted into law with bipartisan support in 
1980. They provide for prior notice to the 
two Intelligence Committees, or in extraor- 
dinary rare cases to eight congressional 
leaders, for all “significant anticipated in- 
telligence activities” including covert opera- 
tions and certain sensitive collection and 
counterintelligence activities. This law re- 
flects the wide agreement that such opera- 
tions should be undertaken only after care- 
ful consideration of their advantages and 
risks by both the Executive branch and the 
Congress. 

Another accomplishment has been the re- 
direction of the intelligence community away 
from preoccupation with the past and to- 
wards the challenges of the future. What is 
neeced in the years ahead is effective lead- 
ership to mobilize the resources and talents 
of our intelligence agencies to meet these 
challenges. That leadership depends heavily 
upon the Director of Central Intelligence, 
who heads the CIA and serves as the Presi- 
dent's chief advisor on intelligence matters 
with control over the budgets of all the agen- 
cies, the production of intelligence esti- 
mates, the coordination of intelligence ac- 
tivities abroad, and other duties assigned by 
the President. 

The National Security Act of 1947, which 
created the office of DCI and the CIA, em- 
bodies the broad agreement both then and 
now that the principal advisor to the Presi- 
dent and the National Security Council on 
intelligence must be appointed by and with 
the advice and consent of the Senate. This 
requirement is an essential feature of the 
constitutional system of checks and balances. 
It also emphasizes the nature of the DCI’s re- 
sponsibilities. The DCI cannot become an 
instrument for Presidents, regardless of 
party or philosophy, to distort the intelli- 
gence process for partisan ends. Senate con- 
firmation helps ensure that the DCI is held 
accountable for representing the best in- 
dependent judgment of intelligence profes- 
sionals at the highest levels of national pol- 
icymaking. 

After years of discussion of various char- 
ter proposals, a consensus has developed that 
the concept of the DCI and the role of the 
CIA established by the National Security Act 
of 1947 provide a sound basis for organizing 
the intelligence community. It has become 
widely understood that the best way to im- 
prove the CIA, as a practical matter, is by 
strengthening the quality of its efforts rather 
than forcing it to undergo another period of 
turmoil. 

An extraordinary amount of time and at- 
tention has been devoted in recent years to 
examining various proposals for structural 
changes in the CIA and the intelligence 
community. There is a heavy burden on those 
who would insist on another round of whole- 
sale re-assessment: is it worth distracting 
senior officlals and experienced professionals 
from substantive efforts to improve the qual- 
ity of intelligence operations and analysis? 

There are justifiable concerns about the 
need to improve foreign intelligence analy- 
sis, but such improvement should take into 
account the experience that led to the crea- 
tion of the CIA as a “central” organization 
to correlate and evaluate foreign intelli- 
gence. Within the existing structure there 
is great flexibility. Both the Defense Intelli- 
gence Agency and the State Department 
Bureau of Intelligence and Research, as well 
as other departments and agencies, bring 
different viewpoints to bear on national 
estimates and to the attention of top policy- 
makers. At some point, however, there must 
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be a place where differences are thrashed 
out and presented coherently, with no policy 
or parochial bias and with access to all for- 
eign intelligence available to the Govern- 
ment, 

Improving intelligence analysis requires 
something very different from creating a 
new organizational structure. Andrew W. 
Marshall, Director of Net Assessment for the 
Office of the Secretary of Defense, stressed 
far more important measures in his testi- 
mony earlier this year before the Select 
Committee on Intelligence: 

“The quality of analysis produced by the 
Community is not primarily determined by 
the general way in which it is organized, 
but by the analysis programs and the en- 
vironment within the major organizational 
elements. There are no surprises in the 
description of how to develop a capability 
for high quality analysis. You have to at- 
tract intelligence and able people, and pro- 
vide them with both incentives and an 
appropriate organizational context within 
which to work. Suitable training and op- 
portunities for intellectual development 
mu:t be present. Adequate careers must be 
possible for analysts without their becoming 
managers. Intellectual competition, espe- 
cially through competing analytic groups, is 
critical. The basic elements are small teams 
of people with continuity of focus on specific 
problem areas. A commitment of upper level 
managers to the quality of analysis is also 
required, as well as their support for inde- 
pendent review, quality control, and the 
equivalent of sophisticated market analy- 
sis.” 

These and other steps can be and, in some 
cases, are already being taken to give na- 
tional policymakers better intelligence as- 
cessments without forgetting the vital con- 
cept of “central” intelligence in the field 
of foreign intelligence analysis. 

The United States also requires an effec- 
tive foreign counterintelligence program 
based upon the joint efforts of the CIA, 
military counterintelligence, and the FBI 
which has primary responsibility for coun- 
terintelligence within the United States. 
Ten years ago relationships between the FBI 
and CIA had broken down and inter-agency 
conflicts jeopardized succes:ful counterin- 
telligence efforts. There was no mechanism 
to resolve disputes and no national-level 
policy guidance. 

Since then, however, there has been in- 
creasingly close cooperation among the FBI, 
CIA, and military counterintelligence. Exec- 
utive Order 12036 charged the Special Co- 
ordination Committee of the National Secu- 
rity Council with the responsibility for re- 
solving interagency differences and develop- 
ing national counterintelligence policy. 
While the SCC has served mainly as a forum 
for particular topics, it has significant po- 
tential as a source of national policy direc- 
tion. 

Other steps have been taken to strengthen 
counterintelligence. An office headed by a 
Special Assistant to the DCI for Counter- 
intelligence prepares an annual multi- 
disciplinary threat assessment for the Na- 
tional Security Council. Counterintelligence 
and operational security programs of the De- 
fense Department are under the direction 
of & new office established by Admiral Daniel 
J. Murphy as Deputy Undersecretary of De- 
fense for Policy. The FBI under Director 
Webster has given the highest priority to its 
foreign counterintelligence program, with 
significant increases over the past five years 
in personnel assigned to counterintelligence, 
improved training and analysis, more sophis- 
ticated techniques, and management innova- 
tions to make the most efficient use of FBI 
resources against the ever-increasing threats 
from hostile intelligence services and inter- 
national terrorists. 


There is still much to be done, including 
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increases in resources and improvements in 
analysis, to strengthen U.S. counterintelli- 
gence efforts. However, the needs for effec- 
tive counterintelligence can and should be 
met within the existing structure, with a 
continuing separation of powers so that no 
Single agency accumulates power that is 
inimical to the freedoms of our society. 

One of the most disturbing recent devel- 
opments is a proposal to revoke the privacy 
and legality guidelines for the intelligence 
community established by Executive Order, 
including standards limiting the collection 
and dissemination of information about 
Americans and the Attorney General's guide- 
lines for FBI counterintelligence investiga- 
tions. Such proposals are totally inconsistent 
with the fundamental principles that must 
govern the conduct of secret intelligence ac- 
tivities by a free nation. 

The current guidelines were not imposed 
upon the agencies by fiat. Instead, they were 
developed largely by the intelligence commu- 
nity itself to ensure clear standards for their 
activities that might affect the privacy of 
Americans. As early as 1973, the FBI took the 
initiative in asking the Attorney General for 
“authoritative and definitive guidelines” for 
its intelligence operations and proposed issu- 
ance of an Executive Order requiring such 
guidelines “conforming to the principles of 
the, Constitution and the Bill of Rights, and 
outlining the necessary direction, coordina- 
tion, and guidance of investigations.” 

In 1976 the President’s Commission on CIA 
Activities within the United States, whose 
members included President-elect Reagan, 
recommended similar action for the CIA. 
After hearing from past and current CIA offi- 
cials, the Commission concluded: 

“The preservation of the United States re- 
quires an effective intelligence capability, 
but the preservation of individual liberties 
within the United States requires limitations 
or restrictions on gathering of intelligence.” 

Its recommendations were implemented 
by President Ford in Executive Order 11905, 
which declared that intelligence measures 
“should be responsive to legitimate needs of 
our Government and must be conducted in a 
manner which preserves and respects our es- 
tablished concepts of privacy and our civil 
liberties.” 

Ambassador Laurence Silberman, who 
played a key role in first addressing these 
issues as Deputy Attorney General, declared 
in 1978, “It is inconceivable the President 
would willy-nilly change the Executive or- 
der.” He also advised the Senate Select Com- 
mittee on Intelligence that it was “incon- 
ceivable . . . that there would be any change 
in that Executive order which would not be 
in the future subordinate to the agreement 
of this committee." Former Solicitor General 
Robert Bork, who participated in the devel- 
opment of the guidelines under Attorney 
General Levi, has described their basic 
principles: 

“The guidelines took the approach of stat- 
ing the cause necessary to institute a surveil- 
lance or investigation, locating responsibility 
in identified officers for decisions about those 
surveillances and investigations, requiring 
that decisions be reviewed by specified offi- 
cers at periodic intervals to see that the 
justifications remained in force, minimizing 
the surveillances to what was actually re- 
quired by the case, closely limiting the per- 
sons who could have access to the informa- 
tion developed and to the use that could be 
made of the information. That approach 
seems to me both to preserve constitutional 
rights and to be about the best that can be 
done in this complex and changing field.” 


FBI Director Webster stated in 1980 that, 
with respect to Executive Order 12036, the 
FBT has “found these controls entirely work- 
able.” He also described how the FBI oper- 
ates under the Attorney General's guide- 
lines governing foreign counterintelligence 
investigations: 
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“Changing these guidelines requires both 
approval by the Attorney General and re- 
view by the Congressional oversight commit- 
tees. But even with these procedural safe- 
guards in place, the guidelines’ framework 
provides enough flexibility to ensure opera- 
tional effectiveness. If amendments are 
necessary, they will occur. Thus, just this 
spring, the guidelines were revised and up- 
dated to meet current needs and prob- 
lems... .” 

Since 1976 there has been a thorough re- 
view of the guidelines under the Executive 
Order to assess their impact on necessary 
intelligence operations in the light of 
experience. 

There must be constant vigilance in moni- 
toring the enforcement of these guidelines. 
In the past officials at the highest levels of 
Government have succumbed to the tempta- 
tion to misuse intelligence resources for 
partisan or ideological purposes. Experience 
has shown that, while guidelines must be 
flexible to meet compelling intelligence re- 
quirements, that same flexibility offers the 
potential for abuse. One vital check is ef- 
fective Congressional oversight through the 
vigorous exercise by the House and Senate 
Intelligence Committees of the authcrities 
mandated by Congress and enacted into law 
in 1980. Another safeguard is the role of the 
judiciary in approving use of techniques that 
would require a warrant for law enforcement 
purposes. There must also be a ccmmitment 
at all levels of the Executive branch to re- 
spect for the individual liberties that He at 
the heart of our nation’s traditions and 
ideals. As former Solicitor General Bork has 
emphasized, we must establish and main- 
tain “a strong traditicn of the ways in which 
it is permissible or impermissible for an in- 
telligence agency to behave ... We have 


made a strong start in establishing a new 
tradition, a new set of expectations com- 
municated to the intelligence agencies. . . . 

Setting aside these principles, and the 


” 


guidelines that reinforce them, would send 
the opposite message to the agencies and to 
the American people. Attorney General Grif- 
fin B. Bell declared in the first address by 
an Attorney General to employees of the CIA 
in 1979, 

“After all that we have been through in 
the recent past, there is a recognition on all 
sides that intelligence activity must be ad- 
ministered within the constitutional frame- 
werk and that a legal system of accountabil- 
ity is needed. We must strive to assure the 
people that their intelligence agencies will 
not be turned against them.” 

No President or Attorney General should 
abdicate this resvonsibility to ensure that 
our nation’s intelligence system adheres to 
the concepts of legality and privacy that are 
the hallmark of constitutional government. 

Another wholly unjustified proposal would 
repeal the Foreign Intelligence Surveillance 
Act of 1978 or destroy its essential features 
by amendments. Some of those who opposed 
the Act from the beginning are now attempt- 
ing to roll back this mator advance towards 
bringing intelligence activities fully within 
the constitutional framework of the Fourth 
Amendment. If such efforts were to succeed, 
it would re-open the heated debate over 
standards and procedures for national secu- 
rity electronic surveillance within the United 
States that plagued the FBI and succeeding 
Attorneys General for decades. 

The Foreign Intelligence Surveillance Act 
was initially proposed by Attorney General 
Edward H. Levi with the support of Presi- 
dent Ford. From the outset it reprecented 
a commitment to applying basic Fourth 
Amendment principles to surveillance opera- 
tions that had been conducted under a claim 
of “inherent Executive power” for decades 
and that had resulted in abuses vnder Presi- 
dents of both Parties. It sought to comply 
with the constitutional requirements set 
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forth by the Supreme Court in 1972 when 
it unanimously held that there was no “in- 
herent Executive power" to conduct war- 
rantless electronic surveillance for domestic 
security purposes. The Court stated: 

“The Fourth Amendment contemplates a 
prior judicial judgment, not the risk that 
executive discretion may be reasonably ex- 
ercised. This judicial role accords with our 
basic constitutional doctrine that individ- 
ual freedoms will best be preserved through 
a separation of powers and division of func- 
tions among the different branches and levels 
of Government... . 

“We cannot accept the Government's argu- 
ment that internal security matters are too 
subtle and complex for judicial evalua- 
tion ...Nor do we believe prior judicial 
approval will fracture the secrecy essential 
to official intelligence gathering. The investi- 
gation of criminal activity has long involved 
imparting sensitive infcrmation to judicial 
officers who have respected the confiden- 
tialities involved ... Moreover, a warrant 
application involves no public or adversary 
proceedings: it is an ex parte request before 
a magistrate or judge. .. . 

“Although some added burden will be im- 
posed upon the Attorney General, this in- 
convenience is justified in a free society to 
protect constitutional values... By no 
means of least importance will be the reas- 
surance of the public generally that indis- 
criminate wiretapping and bugging of law- 
abiding citizens cannot occur.” 

Justice Lewis Powell's opinion specifically 
suggested Congress might provide “that the 
request for prior court authorization could, 
in sensitive cases, be made to any member 
of a specially designated court.” United 
States v. United States District Court, 407 
U.S. 297 (1972). 

While the Supreme Court did not rule on 
foreign intelligence surveillance, its o>inion 
encouraged joint efforts by the Executive 
branch and Congress to find a practical 
mechanism for judicial review of foreign in- 
telligence and search techniques that would 
require a warrant for law enforcement pur- 
poses. These efforts were reinforced when a 
plurality of the Court of Appeals for the 
District of Columbia declared that warrant- 
less foreign intelligence surveillance was un- 
constitutional, Zweibon v. Mitchell, 516 F. 2d 
594 (1975), and a federal district court ruled 
that there was no national security exception 
to the warrant requirement for physical 
searches, United States v. Ehrlichman, 376 
F. Supp. 29 (1974). 

The Foreign Intelligence Surveillance Act 
resolvei the legal ambiguities through the 
legislative process, with the flexibility needed 
to reach agreement on carefully balanced 
provisions accommodating a broad range of 
concerns. After two years’ experience under 
the Act, the affected agencies have a favor- 
able overall assessment of its impact. FBI Di- 
rector Wester has stated: 

“This Act properly addresses the Fourth 
Amendment concerns inherent in those elec- 
tronic surveillances. While, initially, I had 
reservations about the Foreign Intelligence 
Surveillance Act, I can say, on the basis of 
our experience, that it works well and has 
not had a deleterious effect on our counter- 
intelligence effort.” 

Admiral B. R. Inman, Director of the Na- 
tional Security Agency, has also declared 
that the Act “has worked very well.” While 
Suggesting the need for “some minor tech- 
nical changes,” Admiral Inman stated: 

“The experience with having the court has 
reassured any reservations I might have had 
earlier about the fact that one can get legis- 
lation that both restricts but also spells out 
euthorities very clearly end [I] find it, in 
fact, not difficult to use. Security is infinitely 
better than I had predicted in that aspect. 
The legislation did, of course, give us some 
benefits .. . The real impact on us was the 
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question of going for warrants for electronic 
ci rs I can honestly say it works 
well.” 

The Act was a landmark in the develop- 
ment of a coherent, stable legal framework 
for intelligence activities that incorporated 
the constitutional checks and balances of 
judicial review, as well as congressional over- 
Sight, in ways that preserved and enhanced 
legitimate intelligence capabilities. 

This favorable experience has led the Jus- 
tice Department to adopt a policy of obtain- 
ing judicial approval whenever possible for 
foreign intelligence physical searches from 
Federal district judges designated to the 
court that considers electronic surveillance 
under the 1978 Act. This development raises 
difficult questions regarding the Justice De- 
partment's theory of concurrent authority of 
the Executive branch and the Judiciary in the 
absence of express statutory procedures. 
However those questions could be resolved 
by amendments to the Foreign Intelligence 
Surveillance Act, as endorsed by FBI Direc- 
tor Webster in 1980. 

Thus, the 1978 Act provides the founda- 
tion for clarifying the law with respect to 
other techniques that require a warrant 
when used for law enforcement rather than 
intelligence purposes. The alternative of 
reasserting “inherent Executive power” 
theories to conduct warrantless searches 
risks confrontation with the courts and 
leaves the FBI with uncertain legal author- 
ity. Those who suggest major changes in the 
Foreign Intelligence Surveillance Act bear 
the heavy burden of demonstrating that 
some other framework would maintain the 
broad consensus which now supports the 
exercise of sensitive and vital surveillance 
powers. 

In the mid-70s proposals were made to 
abolish FBI investigations undertaken to an- 
ticipate and prevent acts of terrorist vio- 
lence within the United States. Such pro- 
posals were rejected, and the FBI was ex- 
pressly authorized to continue such investi- 
gations under new guidelines designed to 
focus on violence-prone groups rather than 
lawful political activities. Now equally mis- 
taken proposals are being made to change 
these guidelines and greatly expand the 
scope of FBI “internal security” investiga- 
tions. There is no question that ideologically- 
motivated terrorism, whether international 
or domestic in origin, demands investiga- 
tions to anticipate violence, not merely after- 
the-fact criminal investigations. However, 
proposals for a return to out-dated domestic 
intelligence programs aimed at internal 
“subversion” and “un-American” dissent 
would, if adopted, create the most serious 
practical and constitutional problems. 

Current FBI policies emphasize the detec- 
tion and prevention of terrorist violence. 
Under the guidelines established in 1976 by 
Attorney General Levi, the FBI may employ 
for this purpose a wide range of investiga- 
tive techniques, including physical surveil- 
lance, the recruitment of informants, infil- 
tration of groups, and lawful undercover 
operations. The Bureau is not limited to 
investigating particular crimes for the pur- 
pose of prosecution. It also gathers informa- 
tion needed for an assessment of the capa- 
bilities and intentions of violence-prone 
groups. Attorney General Bell stated in 1978: 

“Because of abuses which occurred in the 
past in connection with so-called domestic 
security cases, some have suggested that the 
Bureau should never play a role in detect- 
ing the existence of a crime or in prevent- 
ing a crime. I disagree. Surely the investiga- 
tive forces of the federal government should 
not be monitoring the legitimate First 
Amendment activities of our citizens be- 
cause the views they are expressing are con- 
troversial or even antithetical to our consti- 
tutional system. But just as surely, the FBI 
should not stand idly by while terrorist 
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groups seize hostages or set off bombs merely 
because the terrorists purpose to act in the 
interests of a “cause”. If we have informa- 
tion that a group is preparing to commit a 
violation of law or is engaging in a continu- 
ing pattern of federal law violation, I believe 
it is incumbent upon us to protect our citi- 
zens by preventing violations if we can.” 

The emphasis on groups that engage, or 
are preparing to engage, in violence elimi- 
nated FBI investigations to gather intelli- 
gence about the expression of unpopular 
political views; but it has not kept the FBI 
from successfully preventing terrorist acts on 
a number of occasions since 1976. As FBI As- 
sociate Director James B. Adams explained 
in 1978: 

“One of the best examples was in Cali- 
fornia recently where during our investiga- 
tion of the Weather Underground we were 
able to penetrate the organization. By having 
live individuals within the organization, we 
became aware of a plot to engage in an assas- 
sination and a plot to engage in bombings. 
We were able to prevent the action taking 
place because it reached the conspiratorial 
stage... 

“We had another case involving a group 
whereby, based on information within the 
organizations, and antibusing situation ... 
[w]e became aware of a cache of grenades, 
explosives and weapons. We were able to 
prevent their use by seizing them through 
a search warrant... 

“[Wje have had an organization in New 
York under investigation that was engaging 
in hararsing foreign diplomats and engaging 
in bombing activities. Through penetration 
of the organization, we became aware of 
plans and were able to prevent those plans 
from taking place." 

More recently, the FB"'s centralized terror- 
ism files and its nationwide communication 
with local authorities made possible the im- 
mediate identification of Puerto Rican FALN 
terrorists apprehended by local police. These 
examples illustrate the FBI's ability to un- 
dertake effective counterterrorism operations 
under the guidelines. 

Apart from privacy concerns, the prime ob- 
jective of current FBI counterterrorism poli- 
cles is to make the most efficient use of its 
resources by concentrating on the types of 
investigations that have proven most effec- 
tive in preventing terrorism. 

After a thorough assessment by senior FBI 
officials, Director Clarence Kelley concluded 
in 1976 that “a quality, rather than a case- 
load quantity, approach in the assignment of 
our manpower and resources would produce 
better results.” 

The FBI's past “internal security" policies 
also raised serious constitutional problems. 
The American Bar Association's Special Com- 
mittee to Study Federal Law Enforcement 
Agencies, chaired by William B, Spann, con- 
cluded in 1976: 

“Because of the vague guidelines, the 
growth of Presidential power accompanied by 
Presidential requests and directives, interna- 
tional tensions and subsequent internal se- 
curity problems, and the lack of control over 
the FBI, numerous legitimate activities of 
American citizens were placed under FBI 
surveillance. Other activities were disrupted. 
As a result the right of some American citi- 
zens to dissent and protest without govern- 
ment intervention was affected.” 


The ABA committee called for not only 
guidelines promulgated by the Attorney 
General, but also legislation defining FBI 
jurisdiction and “the nature and scope of 
investigations conducted in anticipation or 
prevention of crime.” 

Such legislation was proposed in 1979 with 
the support of the FBI Director, and exten- 
sive hearings have been held by the Judiciary 
Committees. At its 1979-80 midwinter meet- 
ing, the American Bar Association House of 
Delegates endorsed the FBI charter proposal 
and, among other principles, recommended: 
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“The bill should make clear that activity 
constituting exercise of a federal constitu- 
tional or statutory right may not be the ob- 
ject of investigation; but where such activity 
in fact provides reasonable indication of 
criminal activity, it should not be excluded 
as a basis for investigating such criminal 
activity.” 

The FBI continues to seek charter legisla- 
tion that incorporates these principles. As 
Director Webster has stated: 

“A charter can... let us know that we 
are doing what the American people and 
their elected representatives expect of us. It 
will permit our special agents to act with 
decisiveness and with knowledge that what 
they are doing is authorized and lawful.” 

After several years of intensive effort by 
the FBI and concerned Members of Congress, 
a statutory charter for the FBI’s domestic 
functions is within sight. Wide agreement 
has also been reached on statutory authority 
for FBI foreign counterintelligence opera- 
tions, which was supported by Director Web- 
ster as part of separate intelligence charter 
legislation in 1980. This progress reflects the 
restoration of broad public confidence in the 
FBI based in part upon the effectiveness of 
its current policies and their respect for con- 
stitutional rights. 

Unfortunately, there is one area where it 
has not been possible to reach agreement on 
where to strike the balance. That is the issue 
of the collection of foreign intelligence con- 
cerning Americans, including collection and 
dissemination of information about U.S. 
business firms and individual citizens who 
have international contacts. This so-called 
“positive” foreign intelligence question is one 
of the most perplexing and important to 
emerge from the debate over intelligence 
charters. 

In the course of those discussions, argu- 
ments were made for greater authority to 
collect “positive” intelligence about the com- 
mercial activities of U.S. business firms and 
about Americans who act lawfully “on be- 
half of a foreign power”. After lengthy con- 
sideration within the Executive branch, in 
consultation with the Select Committee on 
Intelligence, the administration supported 
charter proposals that intrusive techniques 
could be used to collect “positive” foreign 
intelligence in extraordinary circumstances 
when the President determined they were 
required in specific cases to obtain foreign 
intelligence that was “essential” to national 
security. For techniques which require a 
warrant in criminal cases, there would also 
be a judicial finding that the American pos- 
sessed the foreign intelligence sought and 
that other means could not reasonably be 
expected to obtain the information. 


There was no agreement, however, on the 
standard for determining which other tech- 
niques would be considered “intrusive”, 
such as the infiltration of groups, recruit- 
ment of informants, access to financial rec- 
ords, and other covert intelligence-gather- 
ing methods. Nor was any consensus reached 
after the public hearings on the charter pro- 
posals. Examples were cited of hypothetical 
cases where an American might vossess the 
secret of a new Soviet weapons system or be 
privy to the confidential plans of a foreign 
head of state in a crisis situation. Others 
feared that such authority would invite 
abuses, such as the survelllance of American 
journalists abroad, 


In the years ahead we must continue to 
find ways to resolve the difficult issues raised 
by privacy intrusions that do not fit the 
model of ordinary criminal law enforcement 
governed by the Fourth Amendment. The 
technological capability for acouiring com- 
munications intelligence is extensive. Under- 
cover intelligence officers and agents are in 
& position to report all the information that 
comes to their attention or to which they 
may be able to gain access. Thus, large 
amounts of unneeded information about 
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Americans can be acquired through the 
capabilities of both modern technology and 
traditional human agents for gathering 
intelligence. 

These capabilities need not be aimed di- 
rectly at American citizens or business firms 
for major privacy issues to arise. Once the 
technical or human intelligence resources 
are in place the natural result of the process 
is the acquisition of all available informa- 
tion. That includes communications of Amer- 
icans and information about their activities. 
Moreover, the exploitation of these resources 
to produce more information about Ameri- 
cans can be accomplished without targeting 
specific persons or businesses, but simply by 
emphasizing particular topics and failing to 
minimize the use of the information about 
Americans that flows in. 

Responsible officials in the Executive 
branch and the Congress must be alert to 
the emerging tensions between new intelli- 
gence priorities, such as international eco- 
nomic matters, and the privacy rights of 
Americans. They must be sensitive to the 
fundamental constitutional and legal 
principles that should be taken into account 
in developing and maintaining effective 
privacy safeguards. Some will argue that 
restrictions on gathering and using intelli- 
gence about Americans may deprive national 
leaders of knowledge they need to guide 
their decisions. We must never forget, how- 
ever, that excessive governmental intrusions 
into the privacy of Americans weaken the 
sense of confidence in the propriety of their 
government's conduct that binds together 
the citizens of a free society. 

Individual rights are not secondary to the 
nation’s security. Public officials have an ob- 
ligation to achieve the delicate balance that 
preserves both liberty and security under the 
Constitution. 

Because of the potentially intrusive means 
of some techniques, the collection of in- 
formation needed by the Intelligence Com- 
munity can pose dangers. The areas of po- 
tential danger have been exvlored very care- 
fully over the past four or five years. The 
eTort to draft statutory guidelines in these 
areas has proven to be difficult, if not 
intractable. For the moment it will be neces- 
sary to rely upon guidelines and legislative 
oversight until a broad consensus on how 
these irsues should be resolved is reached. 

Intelligence is a first priority for the gov- 
ernment of this nation. It is our first line 
of defense. The men and women who serve 
the intelligence agencies are of the highest 
quality with an unususl devotion to coun- 
try. They do a very difficult job and they are 
doing it well and deserve our fullest support. 
They recognize the dangers of unbridled 
power which is part of the reason many of 
them have chosen to serve their country in 
intelligence work. They believe that intelli- 
gence must be guided by our constitutional 
framework and the rule of law because it is 
those values that they seek to defend. As 
a member of the Senate Intelligence Com- 
mittee and as Chairman of the Committee, 
I came to recognize and share with them 
this common purpose for the defense of our 
country. More than anyone else, those who 
work in intelligence agencies understand the 
necessity not to take steps that will restrict 
our freedoms. 

This has been a painful time for our na- 
tion and we are striving to set acide the dif- 
ferences that have divided us. We are seek- 
ing a new broad consensus. I believe that the 
steps we have taken have laid the founda- 
tion for this broad consensus. Much work 
needs to be done to assure that the gains 
we have made are preserved and that our 
e*orts continue to strengthen our great na- 
tion and the liberties which make a great 
nation. 

I am confident that this work will be car- 
ried forward by the Senate Committee on In- 
telligence in the 97th Congress under its new 
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Chairman, Senator Barry Goldwater. I want 
to express my deep gratitude to Senator 
Goldwater for all that he has done as Vice 
Chairman of the Committee. We have shared 
the burden of the leadership of the Commit- 
tee’s activities, and his advice and counsel 
have served the Committee and the Senate 
well. With his help the Committee’s work 
has been conducted in a spirit of nonpar- 
tisanship. Senator Goldwater has shared my 
commitment to effective and responsible con- 
gressional oversight of our nation’s intelli- 
gence activities. His help to me has ben cru- 
cial to the Committee's success in carrying 
out its duties. 

The Senate is fortunate to have his long 
experience and his good sense as it faces the 
tasks before it. While we have approached 
some issues from very different perspectives, 
we have shared an overriding commitment 
to the vital importance of the security of our 
country and the liberties for which it stands. 

All the members of the Select Committee 
with whom I have served since 1976 deserve 
great credit for their hard work and dedi- 
cation to the often thankless tasks that have 
confronted us. I particularly want to thank 
the leaders of the subcommittees who have 
shouldered especially heavy burdens. Sena- 
tor Dee Huddleston and Senator Mac Math- 
ias, Chairman and Vice Chairman of the Sub- 
committee on Charters and Guidelines, have 
devoted their efforts to the Herculean work 
of attempting to develop charter legislation 
giving the intelligence community a clear 
mandate for the future. Senator Dan Inouye 
and Senator Malcolm Wallop, Chairman and 
Vice Chairman of the Subcommittee on 
Budget Authorizations, have scrutinized the 
details of each agency's programs to ensure 
the most effective use of their resources. Sen- 
ator Joe Biden and Senator Jake Garn, Chair- 
man and Vice Chairman of the Subcommit+« 
tee on Intelligence and the Rights of Ameri- 
cans, have made possible some of the most 
imporant legislative accomplishments. The 
Foreign Intelligence Surveillance Act was 
passed in large measure because of the ef- 
forts of Senator Garn. And Senator Biden's 
“graymail” statute was a major step forward 
for the administration of justice. Senator 
Adlai Stevenson and Senator Dick Lugar, 
Chairman and Vice Chairman of the Sub- 
committee on Collection and Production of 
Intelligence, have studied ways to improve 
the quality of our intelligence system and 
have made cogent recommendations on key 
issues. 

The Select Committee’s staff, under the 
capable direction of Bill Miller and Earl 
Eisenhower, has demonstrated an expertise 
and nonpartisan professionalism that is un- 
matched in my experience in the Senate. 

Finally, I want to express my deep ap- 
preciation to the Majority Leader, Senator 
Robert Byrd, and the Minority Leader, Sen- 
ator Baker, who have served as ex officio 
members of the Select Committee, for all 
they have done to help make effective in- 
telligence oversight a reality. 

The obligation to oversee highly sensitive 
secret intelligence activities is not an easy 
burden for anyone. It is, however, a respon- 
sibility that must be discharged effectively if 
our constitutional ssytem of checks and bal- 
ances is to work. It has been an honor to 
have been entrusted with the duty of service 
as a member, and then as Chairman, of the 
Select Committee on Intelligence, and to 
have had some part in these efforts that are 
so vital for constitutional government in the 
United States. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator. 

aoe he want to restore the quorum 
call? 
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Several Senators addressed the Chair. 

Mr. METZENBAUM. A point of order, 
Mr. President. Is it not the fact that when 
the Senator from West Virginia re- 
quested the quorum call be suspended, 
he also indicated that immediately 
thereafter he would suggest the absence 
of a quorum? 

Mr. ROBERT C. BYRD. I was seeking 
the Senator’s attention to see if he 
wanted me to proceed. 

Mr. METZENBAUM. I say to the Sena- 
tor from West Virginia that I have a 
basis on which I can now object. 

Mr. LONG. Mr. President, we would 
like to move on some other matters, if we 
may. I hope very much the Senator would 
permit us to take up a privileged matter. 

Mr. METZENBAUM. I certainly have 
no objection to other matters, provided 
the Senator from Louisiana when he con- 
cludes those matters would reinstate the 
quorum Call. 

Mr. LONG. I will protect the Senator’s 
rights. 

Mr. MELCHER. Mr. President, was I 
not recognized? 

The PRESIDING OFFICER. The Chair 
attempted to, but the fact of the matter 
was that the majority leader had not 
relinquished his right to the floor. 

The arrangement that was made is 
that as soon as the majority leader fin- 
ished with the matters at hand, he was 
to reinstate the quorum call. Those were 
the ground rules under which the ma- 
jority leader was recognized. 

Several Senators addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
may I ask the distinguished Senator from 
Alaska if he wishes to hold me to my 
commitment? 

Mr. STEVENS. Not at all. We can get 
on with the business of the Senate. That 
is the idea. We would like to see that. 

Mr. LONG. I have a privileged matter, 
Mr, President. 

Mr. METZENBAUM. Well, Mr. Presi- 
dent, I say respectfully to the majority 
leader that I did not understand that was 
a commitment to one Member of the 
Senate. 

Mr. ROBERT C. BYRD. May I say to 
the distinguished Senator, he will not be 
prejudiced by allowing the Senator to 
proceed. 

Mr. METZENBAUM. I have no objec- 
tion to that at all. 


DETERMINATION OF SECOND 
TIER TAXES 


Mr. LONG. Mr. President, I ask that 
the Chair lay before the Senate a message 
from the House of Representatives on 
H.R. 5391. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the title of the 
bill (H.R. 6391) entitled “An Act to amend 
chapter 42 of the Internal Revenue Code of 
1954 with respect to the determination of 
second tier taxes.” 

Resolved, That the House agree to the 
amendment of the Senate to the text of the 
bill, with the following amendments: 

(1) Page 35, lines 5 and 6, strike out “after 
the original sale and initial use of such 
tire,” 
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(2) Page 35, strike out all after line 9, over 
to and including line 11 on page 38 

(3) Page 38, line 12, strike out “Sec. 6" and 
insert: “sec. 5."". 


Mr. LONG. Mr. President, I move that 
the Senate concur in tne amendments to 
the House. 

The PRESIDING OFFICER. The ques- 
tion is—— 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER, The Sen- 
ator from Pennsylvania. 

Mr. HEINZ. Mr. President, can we see 
what we have gotten back from the 
House? 

Mr. LONG. It is there at the desk. 

Mr. DOLE. There is nothing about H.R. 
6805 in there? 

Mr. LONG. No. 

Mr. HEiNZ. There is nothing unusual 
here? 

Mr. DOLE. No. 

Mr. LONG. The House accepted some 
of our amendments, and some they did 
not. 

Mr. HEINZ. I thank the Senator from 
Louisiana for explaining the matter. 

Mr. LONG. The House did not add any 
new matter to the bill. The House did 
make a technical amendment with regard 
to the provision relating to excise taxes 
on tires. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Louisiana. 

The motion was agreed to. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the motion 
Was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


SIMPLIFICATION OF CERTAIN PRO- 
VISIONS OF THE TAX CODE 


Mr. LONG. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 5505. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate to the bill (H.R. 
5505) entitled “An act to simplify certain 
provisions of the Internal Revenue Code of 
1954, and for other purposes”, with the fol- 
lowing amendments: 

(1) Page 23, strike out all after line 8, 
over to and including line 9 on page 27 

(2) Page 34, strike out all after line 16, 
over to and including line 3 on page 42 

(3) Page 27, line 10, strike out “Src. 4." 
and insert: “Src. 3.”. 

(4) Page 28, line 6, strike out “Sec. 5." and 


insert: “Src. 4.”. 
(5) Page 42, line 4, strike out “Sec. 7.” and 


insert: “Sec. 5.”. 

Mr. LONG. Mr. President, again let 
me say that the House did not add any 
new matter; they accepted some Senate 
amendments and declined to accept 
others. 

I move that the Senate concur in the 
amendments of the House. 

The PRESIDING OFFICER. The 
auestion is on agreeing to the motion 
of the Senator from Lou'siana. 

The motion was agreed to, 

Mr. LONG. Mr. President, I move to 
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reconsider the vote by which the motion 
was agreed to. 

Mr McCLURE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 


agreed to. 


ORDER OF BUSINESS 


Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

Mr. MELCHER. Mr. President—— 

The PRESIDING OFFICER. Will 
the Senator withhold his request? 

The Senator from Montana. 

Mr. MELCHER. Mr. President, it was 
my understanding that there would be 
a request for a quorum call. If the Sena- 
tor from Louisiana does not make it—— 

Mr. LONG. I made the commitment, 
so I do insist. 

The PRESIDING OFFICER. The 
Senator from Louisiana has the floor. 

Mr. LONG. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the order for 
the auorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MELCHER. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. A quo- 
rum call is in progress. The Chair heard 
an objection to calling off the quorum 
call, so the quorum call is in progress, 
and the clerk will call the roll. 

Mr. MELCHER. Mr. President—— 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded, and I as- 
sure the Senator from Ohio that I will 
not sit down and relinauish the floor or 
sa! speaking until there is a quorum 
call. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The Senator from Montana. 


CONSCIENTIOUS OBJECTION TO 
JOINING LABOR ORGANIZATIONS 


Mr. MELCHER. Mr. President, I ask 
unanimous consent that the Committee 
on Labor and Human Resources be dis- 
charged from further consideration of 
H.R. 4774. 

I explain to my colleagues that this is 
a bill that deals with the elimination of 
the curtailment of religious freedom suf- 
fered by a small but dedicated group of 
Americans who have experienced con- 
siderable harassment because of the 
tenets of their religious faith. These peo- 
ple are forbidden by their religion from 
joining or contributing to a labor or- 
ganization. In situations where a union 
shop has been established through nego- 
tiation, these people must either violate 
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their religious principles or lose their 
jobs. This is a cruel choice either way. 

Mr. President, this bill was passed by 
the House of Representatives last Friday 
by an overwhelming vote of more than 
300 votes affirmatively and about a dozen 
or 15 votes negatively. It is a bill that 
has been around Congress for 4, 5, or 6 
years. It has passed the House, and I 
should like to see the Senate agree to it 
and allow it to go to the President’s desk. 
I ask for its immediate consideration. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, has this 
matter been cleared with the majority 
and the minority? 

Mr. MELCHER. This matter has been 
cleared for the last 2 or 3 weeks with 
the majority and the minority, and the 
chairman and the ranking minority 
member of the Lator Committee are very 
much aware of this matter. I just told the 
chairman again this evening that we 
wanted to dispose of this bill, and he has 
concurred in that. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator allow me to ascertain whether the 
matter has been cleared all the way 
around? 

Mr. MELCHER. I will be delighted, be- 
cause I believe that would expedite the 
matter. The chairman is right here. 

Mr. ROBERT C. BYRD. Mr. President, 
the matter has been cleared on both 
sides, I am informed ky the staff. The 
chairman of the committee is here, and 
the indication is that it has been cleared. 
I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 4774) to amend the National 
Labor Relations Act to provide that any em- 
ployee who is a member of a religion or sect 
historically holding conscientious objection 
te joining or financially supporting a labor 
organization shall not be required to do so. 


The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. Mr. President, this 
bill, H.R. 4774, passed the House by a 
vote of 349 to 15 on February 12. It is 
identical to S. 1693, which I introduced 
on August 8, 1979 and which has 22 co- 
sponsors reflecting the entire range of 
political rhilosovhy of the Senate. 

This bill provides that any employee, 
who adheres to established traditional 
tenets or teachings 3f a bona fide reli- 
gion, body, or sect which has historical- 
ly held conscientious objections to join- 
ing or financially supporting labor or- 
ganizations, shall not be required to join 
or financially support any labor organiza- 
tion as a condition of employment. In- 
stead a negotiated contract may provide 
such employee will make a contribution 
equal to the amount of union dues to a 
nonlabor, nonreligious charity exempt 
from taxation under section 501(c) (3) of 
title 26 of the Internal Revenue Code. 

Further, if such employee requests the 
labor organization to pursue a grievance- 
arbitration procedure on the employees’ 
behalf, the union may charge the em- 
ployee for the reasonable cost of using 
such a procedure. 


This is a religious freedom, and not a 


December 13, 1980 


labor issue. There is precedent for this 
policy adopted by the Congress in 1974 
when the provisions of the National 
Labor Relations Act were extended to 
hospital employees and this “conscience 
clause” was included. 

One of the fundamental rights guar- 
anteed to every American by the Bill of 
Rights of our Federal Constitution is 
free exercise of religion. In fact, so prec- 
ious is that right, so important was it 
considered when the Bill of Rights was 
written, that it appears in the very first 
section of the first amendment: “Con- 
gress shall make no law respecting an 
establishment of religion, or prohibiting 
the free exercise thereof.” 


As Congress passes various laws, in- 
variably some unintentionally have an 
impact on the religious beliefs and prac- 
tices of some of our citizens. At one time 
we learned members of the Amish re- 
ligion, who consider it a religious duty 
to care for their senior citizens, were 
having their prized workhorses seized 
by the Internal Revenue Services because 
Amish religious beliefs prevented them 
from paying for insurance in the form 
of social security taxes. We removed 
that burden from the Amish by passing 
legislation, now found at 26 U.S.C. 1402, 
exempting them from the tax if they 
met certain requirements. 


Another time we learned that Roman 
Catholics and others working in fed- 
erally funded health-care facilities and 
programs were being fired for refusing 
to participate in abortion procedures, a 
subject of deep and strong religious con- 
viction for many. We removed that 
burden by prohibiting such firings. An 
illustration of such legislation is found 
at 42 U.S.C. 300a-7. 


Historically our draft laws have con- 
tained exemptions for those with reli- 
gion-based objections to military service. 
As the Supreme Court noted in Gillette 
v. United States, 401 U.S. 437, 452-53 
(1971), religious exemptions in the draft 
law serve the great secular . purpose, 
among others, of respecting “the su- 
premacy of conscience.” 

And the Supreme Court, in its deci- 
sion in Walz v Tax Commission, 397 
U.S. 664, 673 (1970), in declaring consti- 
tutional a proverty tax exemption for 
churches, noted: 

Governments have not always been toler- 
ant of religious activity, and hostility to- 
ward religion has taken many shapes and 
forms—economic, political, and sometimes 
harshly oppressive. Grants of exemption his- 
torically reflect the concern of authors of 
constitutions and statutes as to the latent 
dangers inherent in the imposition of prop- 
erty taxes; exemption constitutes a reason- 
able and balanced attempt to guard against 
those dangers. 


In more recent times our attention has 
been drawn to the burden some of our 
earlier legislation has placed on the reli- 
gious beliefs and practices of certain 
relatively small religious group. Specifi- 
cally, as allowed by our Federal labor 
laws, security clauses in collective bar- 
gaining agreements enterec into between 
management and labor organizations 
can require individual employees to at 
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least pay the equivalent of union dues. 
For those few who cannot for religious 
reasons pay the money—primarily mem- 
bers of certain Amish and Mennonite 
groups, Old German Baptists, Plymouth 
Brethren IV, and Seventh-day Advent- 
ists—the consequences of following 
their religious convictions is a great bur- 
den if due to their deep religious convic- 
tions they are fired, sometimes after they 
have worked for the employer for many 
years. 

This problem was first brought to the 
attention of Congress 15 years ago dur- 
ing hearings before the 89th Congress. 
When the issue was presented to repre- 
sentatives of organized labor, AFL-CIO 
President George Meany responded by 
letter to the chairman of the Special 
House Subcommittee on Labor with these 
words: 

In any event, I believe that unions and 
employers, too, should accommodate them- 
selves to genuine individual religious scru- 
ples, and I am sure that all of our unions 
will take that view, too. I intend, accord- 
ingly, to propose to the AFL-CIO Executive 
Council that it adopt a strong policy state- 
ment to that effect; and that the interna- 
tional unions affiliated with the AFL-C.O 
undertake to insure that their loca] unions 
scrupulously respect individual religious 
reservations in the administration of union 
security agreements. 


Hearings before the Special Subcom- 
mittee on Labor and the Committee on 
Education and Labor (89th Cong., ist 
sess. 267 (1965) ) and hearings before the 
Subcommittee on Labor of the Commit- 
tee on Labor and Public Welfare (89th 
Cong., 1st sess. 259 (1955) ). 

True to his word, Mr. Meany presented 
the problem to the executive council of 
the AFL-CIO that unions should accom- 
modate themselves to genuine individual 
religious scruples. We strongly urge all 
national and international unions affili- 
ated with the AFL-CIO, that have not 
done so, to: First, immediately adopt 
procedures for respecting sincere per- 
sonal religious convictions as to union 
membership or activities; and second, 
undertake to insure that this policy is 
fully and sympathetically implemented 
by all local unions. Hearing before the 
Subcommittee on Labor-Management 
Relations (96th Cong., lst sess. 16 
(1979)). 

So for 15 years it has been the strong 
policy of organized labor that interna- 
tional labor organizations affiliated with 
the AFL-CIO should make accommoda- 
tions for religious dissenters who can- 
not join or financially support labor 
organizations. What has become the ac- 
cepted accommodation—and which pre- 
vents even the appearance of the reli- 
gious dissenter benefiting financially 
from the accommodation—is for the 
religious dissenter to pay the equivalent 
of union dues to a nonreligious, non- 
union charity such as the Red Cross, 
American Cancer Society, or the Heart 
Fund. This is the exemption, basically, 
enacted in 1974, to cover employees in 
private health-care institutions and 
which is found in the Federal Labor Code 
at 29 U.S.C. 169. 

Some large labor organizations, such as 
the Communications Workers of Ameri- 
ca, have followed the AFL-CIO executive 
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council policy with outstanding results. 
The Communications Workers oi Ameri- 
ca have accommodated religious dissent- 
ers who have asked for accommodations 
and have shown such accommodations 
to be no great burden on organized labor. 
Hearing before the Subcommittee on 
Labor-Management Relations of the 
Committee on Education and Labor (94th 
Cong., 2d sess. 16 (1976)). Certain oth- 
ers, unfortunately, have not made ac- 
commodations and religious dissenters 
have used the religious accommodation 
requirement of the Civil Rights Act of 
1964, as amended, 42 U.S.C. 2000e(j), to 
seek accommodations. Courts of appeals 
in the fifth, sixth, and ninth circu-ts 
have ruled that employers and labor or- 
ganizations must make reasonable ac- 
commodations for the dissenters. Cooper 
v. General Dynamics, 533 F. 2d 163 (5th 
Cir. 1976), cert. denied sub nom. JAM v. 
Hopkins, 433 U.S. 908 (19/7); McDaniel 
v. Essex International, Inc., 571 F. 2d 338 
(6th Cir. 1978); Anderson y. General 
Dynamics Corp., 589 F. 2d 397 (9th Cir. 
1978), cert. denied, 442 U.S. 921 (1979); 
and Burns y. Southern Pacific Transpor- 
tation Co., 589 F. 2d 403 (9th Cir. 1978). 
cert. denied, 439 U.S. 1072 (1979). 

In addit:on, several States, such as 
Montana, have passed their own “con- 
science clauses” to allow religious dis- 
senters working under union-security 
clauses in State employment to retain 
their jobs if they pay a dues equivalent to 
a charity. See R.C.M. 59-16u3. And the 
Equal Employment Opportunity Com- 
mission Guidelines on Discrimination 
Because of Religion also require an ac- 
commodation, 45 F.R. 72613 (October 31, 
1980). 

Certainly, H.R. 4774 which would al- 
low religious dissenters who work under 
collective-bargaining agreements that 
contain union-security clauses to pay a 
dues equivalent to a neutral charity, 
rests on a solid American concept, the 
fundamental right to free exercise of 
religion. It is a concept endorsed strong- 
ly by the AFL-CIO executive council and 
by the legislatures of several States. The 
House of Representatives passed H.R. 
4774, by the overwhelming vote of 349 
to 15 on February 11, 1980. I urge every 
Senator to join me in voting for this 
measure to lift a burden from the free 
exercise of religion. 

Mr. President, this is a great day for 
a small minority of people who have been 
conscientiously asking for some relief so 
that they can obey their church and not 
belong to a union. I believe it is proper 
that the Senate agree to the measure. I 
thank my colleagues for their patience 
and their understanding, and I hope we 
can pass the bill unanimouslv. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the ouestion 
is on the third reading of the bill. 

The bill was ordered to a third read- 
ing, read the third time, and passed. 

Mr. MELCHER. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 


34007 


Mr. MELCHER. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator withhold that? 


15-MINUTE RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 15 minutes, 

There being no objection, the Senate, 
at 7:45 p.m., recessed until 8 p.m.; where- 
upon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. MELCHER). 


BUDGET ACT WAIVER 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
1202, Senate Resolution 544. 

There being no objection, the resolu- 
tion (S. Res. 544) waiving section 402(a) 
of the Congressional Budget Act of 1974 
with respect to the consideration of S. 
3234, was considered and agreed to, as 
follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
the bill increasing the debt limit for the 
John F. Kennedy Center and waiving certain 
interest payments. The bill, as reported, 
authorizes an increase in the debt ceiling of 
the Kennedy Center to $21,900,000. The bill 
also waives certain interest payments for the 
earlier loan made to the Kennedy Center 
to complete the structure. This legislation 
could not be reported prior to the May 15 
deadline because information relating to the 
ponas could not be developed prior to that 
time. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the reso’ution was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


PLAN FOR SATISFYING THE JOHN 
F. KENNEDY CENTER’S INDEBT- 
EDNESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
1180, S. 3234. 

Mr. METZENBAUM. Mr. President, 
reserving the richt to obiect, will the 
Senator from West Virginia be good 
enough to indicate what the subject 
matter of that bill is? 

Mr. ROBERT C. BYRD. Yes, it per- 
tains to the Kennedy Center’s bond 
matter. 

f Mr. METZENBAUM. I have no objec- 
on. 

The PRESIDING OFFICER (Mr. 
Hart). The clerk will state the bill by 
title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3234) to establish a plan for sat- 


isfying the John F. Kennedy Center's indebt- 
edness. 


There being no objection, the Senate 
proceeded to consider the bill. 


34008 


UP AMENDMENT NO. 1956 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. RANDOLPH I send an 
amendment to the desk and ask that it 
be stated by the clerk. It is a technical 
amendment requested by the Budget 
Committee. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 


The Senator from West Virginia (Mr. 
ROBERT C. BYRD), on behalf of Mr. RANDOLPH, 
proposes an unprinted amendment num- 
bered 1956. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, after line 25, insert the fol- 
lowing: 

“(e) Notwithstanding any other provision 
of this Act, any increase in the borrowing 
authority provided in subsection (a) on the 
date of enactment of this Act, shall be ef- 
fective only to the extent or in such amounts 
as are provided in advance in appropriation 
Acts.” 


Mr. JEPSEN. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement by Mr. Percy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR PERCY 


Mr. President, the passage of this legisla- 
tion, S. 3234, is a major step in the continued 
development of our National Cultural Center, 
the John F. Kennedy Center for the Perform- 
ing Arts. This legislation goes a long way to- 
ward clarifying the financial relationship be- 
tween the Kennedy Center and the Federal 
Government. 

By enacting this legislation the Congress 
formally recognizes what is a well-known 
fact. Having had the honor to serve as a 
Trustee of the Kennedy Center for sometime 
now, I can attest to the present financial sit- 
uation. Almost certainly there is no way the 
Center can pay for an ever-increasing share 
of the building’s maintenance costs, and find 
money to pay interest on the bonds. It is 
futile to expect private donors to help satisfy 
what is essentially an intravovernment debt. 
No other government entity has been asked 
to repay compound interest on a Federal debt 
with private funds. 

Given the historical context in which that 
interest requirement was imposed—at a time 
when there was no National Endowment for 
the Arts or any real Federal commitment to 
encourage them—it seems sensible and just 
to relieve the Center of it in 1980. 

Mr. President, the private financial com- 
mitment to the Kennedy Center has grown 
enormously in recent years. The Kennedy 
Center Board has raised over $36 million 
from private sources to construct the build- 
ing. That is $7 million more than was re- 
quired to match the $23 million Federal 
appropriation for construction and the sup- 
plemental construction claims appropriation 
of $3.9 million. Since that time, the Center 
has raised about $8.7 million in additional 
private funds to underwrite the cost of its 
Section 4 responsibilities. Thus, the total pri- 
vate funds raised to date by the Trustees ex- 
ceeds Federal construction appropriations by 
nearly $16 million. This sum is equal to the 
current compound interest ind>btedness. 
Now, Mr. President, the Kennedy Center can 
begin immediately to make payments on the 


principal of the original Kennedy Center 
bonds. 
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This bill will allow the Trustees of the 
Kennedy Center to double its efforts in pri- 
vate fundraising without the compound in- 
terest debt hanging over its head. 

I appreciate the work and dedication of 
the Committee on Public Works in recogniz- 
ing this important requirement to the future 
of our National Cultural Center. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from West Virginia. 

The amendment (UP No. 1956) was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and, as amended, was passed as follows: 

S. 3234 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
bill may be cited as the “John F. Kennedy 
Center Amendments of 1980”. 

Src. 2. Section 9 of the John F. Kennedy 
Center Act is amended— 

(1) by inserting “(a)” after the section 
designation; 

(2) by striking out "$20,400,000" each time 
it appears and inserting in lieu thereof “$21,- 
900,000"; and 

(3) by adding at the end thereof the fol- 
lowing new subsections: 

“(b) The Board shall use the proceeds of 
the revenue bonds issued pursuant to the 
John F. Kennedy Center Amendments of 
1980 to pay the debt of the Center to Airport 
Parking Company of America, Washington, 
Incorporated, the operator of the parking 
facilities of the Center. 

“(c) Notwithstanding any other provision 
of law, the Board shall, for each calendar year 
beginning after October 1, 1980, apply the 
Center's net revenues from the parking facil- 
ities of the Center, but in any case not less 
than $500,000 per annum, toward retiring 
the bonds issued under this section to the 
Secretary of the Treasury. 

“(d) Notwithstanding any other provision 
of law, no interest shall accrue on the bonds 
issued under this section for any period after 
the date of enactment of this bill. The Sec- 
retary of the Treasury shall forgive the Board 
from payment of any and all interest (in- 
cluding deferred interest) otherwise due or 
accrued on the bonds issued under this sec- 
tion as of the date of enactment of this Act.”. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


RECESS UNTIL 8:30 P.M. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate stand in recess until 8:30 p.m. 
today. 

There being no objection, the Senate, 
at 8:04 p.m., recessed until 8:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Hart). 


APPOINTMENTS ON BEHALF OF 
THE VICE PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
appoints the Senator from Rhode Island 
(Mr, PELL) and the Representative from 
Washington, Mr. David M. Irwin, to the 
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National Commission on Student Finan- 
cial Assistance. 


APPOINTMENTS ON BEHALF OF 
THE VICE PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
appoints Mr. Hugh B. Mitchell of the 
State of Washington and Edward W. 
Brooke of the State of Massachusetts to 
the Commission on Wartime Relocation 
and Internment of Civilians Act. 


THE “THOMAS J. McINTYRE 
FEDERAL BUILDING” 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, at the request of Mr. MOYNIHAN, 
I ask unanimous consent that the 
Committee on Environment and Public 
Works be discharged from further 
consideration of S. 3212 and that 
the Senate proceed to its immediate 
consideration. 

Mr. MOYNIHAN. Mr. President, I 
believe the Senator from Kansas has an 
amendment he would like to offer. 

The PRESIDING OFFICER. The bill 
will be stated by title. The assistant 
legislative clerk read as follows: 


A bill (S. 3212) to designate the “Thomas 
J. McIntyre Federal Building”. 


The Senate proceeded to consider the 
bill. 
UP AMENDMENT NO. 1957 
(Purpose: To rename the Veterans Adminis- 
tration Medical Center in Topeka, Kansas) 


Mr. DOLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Kansas (Mr. DOLE) pro- 
poses an unprinted amendment numbered 
1957. 

At the appropriate place in the bill insert 
a new section as follows: 

SEC. . (a) The Veterans’ Administration 
Medical Center in Topeka, Kansas, is desig- 
nated as the “Colmery-O’Neil Veterans’ Ad- 
ministration Medical Center”, in honor of the 
late Harry W. Colmery and Ralph T. O'Neil. 

(b) Any reference to such center in any 
law, regulation, map, document, record, or 
other paper of the United States shall after 
such date be deemed a reference to the Col- 
mery-O'Neil Veterans’ Administration Medi- 
cal Center. 

(c) The Committee on Rules and Adminis- 
tration shall place appropriate markers or 
inscriptions at suitable locations within the 
clinical center referred to in the first section 
of this resolution to commemorate and des- 
ignate such building as provided in this reso- 
lution. Expenses incurred under this resolu- 
tion shall be paid from the contingent fund 
of the Senate upon vouchers approved by the 
Chairman of the Committee. 


Mr. DOLE. Mr. President, this simply, 
for the fourth time, would rename a vet- 
erans’ hospital in Topeka, Kans., the 
Colmery-O’Neil Hospital. It passed the 
Senate yesterday and was dropped off. 
It passed a couple of other times and 
never made it in the House. 


Mr. METZENBAUM. Mr. President, I 
cannot think of a more meritorious cause. 


December 13, 1980 


I am delighted to agree to that amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1957) was 
agreed to. 

The PRESIDING OFFICER. If there 
are no further amendments to be pro- 
posed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 

S. 3212 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That the 
building at 80 Daniel Street, Portsmouth, 
New Hampshire (commonly known as the 
Federal Building), shall hereafter be known, 
called, and designated as the “Thomas J. 
McIntyre Federal Building”. Any reference 
in any law, map, regulation, document, rec- 
ord, or other paper of the United States to 
such building shall be deemed to be a refer- 
ence to the Thomas J. Mcintyre Federal 
Building. 

SEC. . (a) The Veterans’ Administration 
Medical Center in Topeka, Kansas, is des- 
ignated as the “Colmery-O'Neil Veterans’ 
Administration Medical Center”, in honor of 
the late Harry W. Colmery and Ralph T. 
O'Neil. 

(b) Any reference to such center in any 
law, regulation, map, document, record, or 
other paper of the United States shall after 
such date be deemed a reference to the 
Colmery-O'Neil Veterans’ Administration 
Medical Center. 

(c) The Committee on Rules and Admin- 
istration shall place appropriate markers or 
inscriptions at suitable locations within the 
clinical center referred to in the first section 
of this resolution to commemorate and des- 
ignate such building as provided in this res- 
olution. Expenses incurred under this res- 
olution shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the Chairman of the Committee. 


Mr. MOYNIHAN. I move to recon- 
sider the vote by which the bill passed. 

Mr. DOTE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


THE LOUIS C. WYMAN FOREST 
EXPERIMENT STATION 


Mr. ROBERT C. BYRD. Mr. President, 
at the request of Mr. MOYNIHAN, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of H.R. 8338, 
which is at the desk. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 8338) to designate the facility 
known as the Northeastern Forest Experi- 
ment Station in Durham, New Hampshire, as 


the “Louis C. Wyman Forest Experiment 
Station”. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read the first 
and second times and that the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ie Senate proceeded to consider the 
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Mr. MOYNIHAN. Mr. President, has 
the bill been amended as it appeared at 
the desk? 

The PRESIDING OFFICER. There is 
no amendment. 

UP AMENDMENT NO. 1958 


Mr. MOYNIHAN. Mr. President, I send 
an unprinted amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. METZENBAUM. Mr. President, 
objection until the amendment is read. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MOYNI- 
HAN) proposes an unprinted amendment 
numbered 1958: 

At the end of the bill add the following 
new section: 

Sec. In accordance with the provisions of 
section 203(k)(3) of the Federal Property 
and Administrative Act of 1949, as amended 
(40 U.S.C. 484(k)(3)), the Administrator of 
General Services is directed to convey to the 
Archive Preservation Corporation, a wholly 
owned subsidiary of the New York State 
Urban Development Corporation, the surplus 
Federal property known as the Federal 
Archive Building, 641 Washington Street, 
New York, New York, said conveyance to be 
made in accordance with the terms stipu- 
lated in the application submitted to the 
Administrator by the Archive Preservation 
Corporation. 

Mr. MOYNIHAN. Mr. President, the 
amendment provides that the Federal 
Archives Building in the city of New 
York which has been, for 4 years, vacant 
and which it has been agreed should be 
transferred to the city of New York will 
be so transferred, under the standing 
arrangement with the Federal Govern- 
ment. 

Mr. President, I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1958) was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move adoption of the bill. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of 
the amendment and the third reading 
of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. The bill was read the third time 
and passed. 

Mr. MOYNIHAN. I move to recon- 
sider the vote by which the bill was 
passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
what is the pending business before the 
Senate? 

The PRESIDING OFFICER. The 
pending business is H.R. 3755. 
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COMMENDATION OF MURRAY 
ZWEBEN, PARLIAMENTARIAN 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a resolution and ask 
that it be stated by the clerk. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 


A resolution (S. Res. 567) commending 
Murray Zweben, Parliamentarian. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to the consider- 
ation of the resolution. 
MURRAY ZWEBEN, THE SENATE PARLIAMENTARIAN 


Mr. ROBERT C. BYRD. Mr. President, 
with the close of the 96th Congress, the 
Senate will be losing one of its most hon- 
ored and esteemed officials. The Senate’s 
Parliamentarian, Murray Zweben, will be 
saying farewell 24 years after he first 
came to the Parliamentarian’s office as 
Secretary to Parliamentarian Charles L. 
Watkins. 


Mr. Zweben served 3 years as com- 
munications officer in the Communica- 
tions Office of the Chief of Naval Opera- 
tions, following his graduation from 
Naval Officer Candidates’ School in Sep- 
tember 1953. While serving as Secretary 
to the Parliamentarian, Mr. Zweben at- 
tended the George Washington Univer- 
sity Law School and achieved the honor 
of being on the Law Review there. 

After clerking for Judge Laramore of 
the U.S. Court of Claims, and practicing 
law, he was called again to the Senate to 
file the newly created position of Second 
Assistant Parliamentarian in January 
1963. Upon the retirement of Charles 
Watkins, in December 1964, he was again 
promoted—this time to the position of 
Assistant Parliamentarian, in which he 
served for 10 years under the tutelage of 
Dr. Floyd Riddick, now Parliamentarian 
Emeritus of the Senate. 

In 1974, Mr. Zweben was appointed 
Parliamentarian of the U.S. Senate and 
has served with distinction in that post 
since that time. He has served as Par- 
liamentarian during some turbulent 
years in the U.S. Senate. In his first year, 
Nelson A. Rockefeller, then Vice Presi- 
dent of the United States and President 
of the Senate, relied heavily upon the 
advice of the Parliamentarian as he pre- 
sided over the tumultuous fight to amend 
the Rules of the Senate. Also during Mr. 
Zweben’s first year as Parliamentarian, 
the Senate was faced with an unprece- 
dented debate over the rightful claim to 
a Senate seat from New Hampshire, 
which required great skill to resolve. 

The Senate has seen other battles dur- 
ing Murray Zweben’s tenure as Parlia- 
mentarian. Through all these encounters, 
Mr. Zweben has been fair, impartial, and 
judicious in the conduct of his duties. 
He deserves our respect and thanks for 
a job well done. 

Mr. METZENBAUM. Will the majority 
leader indicate if there can be submis- 
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sion of statements on this matter for the 
next 10 days? à 

Mr. ROBERT C. BYRD. Yes, Mr. Presi- 
dent. 
The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 567) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 567 

Whereas, Murray Zweben has faithfully 
served the United States Senate for twenty 
years and has served as Parliamentarian since 
January 1975, and 

Whereas, during this period he has exhib- 
ited a sincere sense of loyalty and unfail- 
ing dedication to the Senate, and 

Whereas, he has performed his duties and 
carried out the responsibilities of his office 
in the highest tradition of public service; 
Now, therefore, be it 

Resolved, That the United States Senate 
hereby commends Murray Zweben for his 
outstanding service, and extends deepest 
gratitude to him for the fair and. impartial 
manner in which he has performed his du- 
ties as Parliamentarian of the United States 
Senate, and for his long and faithful service 
to the Senate and to the Nation. 


COMMENDATION OF F. NORDY 
HOFFMANN, SERGEANT AT ARMS 
AND DOORKEEPER 


Mr. ROBERT C. BYRD. Mr. President, 
I send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A Senate resolution (S. Res. 568) com- 
mending F. Nordy Hoffmann, Sergeant at 
Arms and Doorkeeper. 


The Senate proceeded to consider the 
resolution. 
FRANK NORDY HOFFMANN 


Mr. ROBERT C. BYRD. Mr. President, 
early in 1976, Frank Nordy Hoffmann 
joined us in the Senate to serve as our 
Sergeant at Arms. For the last 5 years, 
Nordy has admirably served this body as 
the principal executive, law enforcement 
and protocol officer of the Senate. 

If there is any story I can think of that 
characterizes Nordy’s years with the 
Senate, it is this: When Nordy first came 
into office, a welcome sign suddenly ap- 
peared on the door of the Sergeant at 
Arms’ suite. A welcome sign that meant 
everyone—Senators, staff, tourists, and 
other citizens—would be warmly received 
by the Office of the Sergeant at Arms. 
Nordy Hoffmann has always accommo- 
dated people, whether they were Senators 
or other citizens. Through his courtesy 
and “can-do” spirit, he has earned a solid 
reputation as everyone's friend. 


In the last 5 years, Nordy has brought 
efficiency and professionalism to the 
Senate’s operations. He has steadily 
worked to upgrade services and establish 
competent management. He improved 
computer and communications programs. 
He institutionalized an introductory sem- 
inar program for freshman Senators. 
Perhaps most importantly, Nordy for- 
malized and standardized many proce- 
dures and policies under the Office of the 


CONGRESSIONAL RECORD — SENATE 


Sergeant at Arms to insure that people 
would be treated more equally under the 
Senate’s operations. 

Nordy has been one Sergeant at Arms 
who has looked like a Sergeant at Arms. 
He is a big man—in both heart and body. 
Nordy stands at 6 foot 3 and weighs close 
to 300 pounds. He is big enough to arrest 
and to bring to the Senate Chamber any 
Senator now living. 

Nordy has enjoyed an interesting and 
varied life. Before his appointment to 
Sergeant at Arms, he served 8 years 
as executive director of the Democratic 
Senatorial Campaign Committee. 

Nordy was born in Seattle, Wash., 
graduated from St. Martin’s Prep 
School in Lacey, Wash., and en- 
tered Notre Dame University in 1927. At 
Notre Dame, Nordy, who had never 
played football before, was introduced to 
the game by the immortal Knute Rockne 
and starred as a guard and tackle on the 
famous Rockne championship teams of 
1929, 1930, and 1931. 

In 1978, while Sergeant at Arms of the 
Senate, Nordy was inducted into the Na- 
tional Football Foundation Hall of Fame. 
The nominating committee of the Hall 
of Fame received letters of recommen- 
dation for Nordy from 100 U.S. Senators, 
from President Carter and from former 
President Ford. 

Indeed, Nordy Hoffmann does have and 
is entitled to the respect and affection 
and friendship of all 100 Senators—Sen- 
ators from both sides of the aisle. I thank 
him for his able service to this body. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 568) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 568 

Whereas, F. Nordy Hoffmann, Sergeant at 
Arms and Doorkeeper of the United States 
Senate, will relinquish his office as of Janu- 
ary 5, 1981, and 

Whereas, during his tenure as Sergeant at 
Arms and Doorkeeper, he has performed his 
duties and discharged his responsibilities 
with great efficiency and diligence, and 

Whereas, he has upheld the traditions of 
his office with fidelity and unsurpassing ded- 
ication, and 

Whereas, he has gained the admiration and 
respect of his associates and the Members of 
the United States Senate; Now, therefore, be 
it 

Resolved, That the Senate hereby com- 
mends the outstanding contributions made 
by F. Nordy Hoffmann to the Senate and ex- 
tends to him its appreciation and gratitude 
for the manner and integrity with which he 
carried out his responsibilities. 


COMMENDATION OF J. S. KIMMITT, 
SECRETARY OF THE SENATE 


Mr. ROBERT C. BYRD. Mr. President, 
I send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The assistant legislative clerk read as 
follows: 


A Senate Resolution (S. Res. 569) com- 
mending J. S. Kimmitt, Secretary of the 
Senate. 


December 13, 1980 


The Senate proceeded to consider the 
resolution. 

JOSEPH STANLEY KIMMITT 

Mr. ROBERT C. BYRD. Mr. President, 
the Secretary of the Senate holds a most 
demanding and important staff position. 
As the Senate's chief administrative of- 
ficer, he is charged with diverse respon- 
sibilities which require a high degree of 
ability and trust. The Secretary of the 
Senate is responsible, for example, for 
the supervision of staff personnel on the 
floor of the Senate, including legislative 
clerks, official reporters, and the Parlia- 
mentarian. He is in charge of all Senate 
financial transactions. He directs the 
work of the Senate document room, the 
Senate library, and the Senate Historical 
Office, to name just a few of his duties. 
The post dates back to the first days of 
congressional history and has grown in 
importance as the operations of the Sen- 
ate have become increasingly complex. 

Stan Kimmitt has served as Secretary 
of the Senate in the 95th and 96th Con- 
gresses with distinction, integrity, and 
dedication. 

With the adjournment of the 96th 
Congress, Stan Kimmitt will end 15 
years of service to the U.S. Senate. He 
began his Senate tenure in 1965 as the 
administrative assistant to then Ma- 
jority Leader Mike Mansfield. He came 
to Washington from a distinguished 
career in the U.S. Army, where he was 
decorated for bravery with the award of 
the Silver Star, the Bronze Star, and 
other commendations. For 11 years, from 
1966 to 1977, he held the post of Secre- 
tary for the majority of the Senate, 
where he won the trust and respect of 
every Democratic Senator. 

I know I speak for all my colleagues, 
both Democrats and Republicans, when 
I say that we wish Stan Kimmitt well in 
whatever new endeavors he chooses to 
pursue. He has served the Senate and 
the Nation with distinction and honor. 
He is to be congratulated for a job well 
done. 


Mr. BAKER. Mr. President, in recent 
days we have paid tribute in this Cham- 
ber to many of our colleagues who are 
departing the Senate at the conclusion 
of this 96th Congress. 

Each has been rightly and most de- 
servedly honored for his individual and 
collective accomplishments and contri- 
butions to the Senate and the Nation. 

However, we have overlooked someone 
who also is leaving a critical Senate post 
upon our adjournment sine die—Frank 
Nordhoff Hoffmann, the Sergeant at 
Arms of the Senate. There is not a more 
dedicated and distinguished servant of 
the Senate and the United States than 
“Nordy” Hoffmann. 

“Nordy” Hoffmann has served as Ser- 
geant at Arms of this body since 1976. He 
came to that post following an illustrious 
career which began as an all-American 
football player on the fabled Notre Dame 
University squads of the legendary 
Knute Rockne. Following his service dur- 
ing the Second World War, “Nordy” dis- 
tinguished himself as one of the guiding 
forces in the development of the United 
Steelworkers Union and ultimately 
served as its legislative director. In 1967, 
he assumed the post of executive direc- 
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tor of the Democratic Senatorial can 
paign Committee, where he served wit 
exceptional effectiveness for 8 years, as 
all of us on this side of the aisle were 
made painfully aware during that time. 

As an officer of the Senate responsible 
for the orderly conduct of the Senate, 
“Nordy” Hoffmann has served this body 
with great devotion and acomplishment 
during his tenure. His duties have ex- 
panded dramatically in recent years, yet 
he has kept pace with the increased de- 
mands, and we all owe him a debt of 
great gratitude. 

I know each of us in the Senate ap- 
preciates all that “Nordy” has done for 
us and for the Senate he loves. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 569) was agreed 
to. 
The preamble was agreed to. 

The resclution, with its preamble, reads 
as follows: 
S. Res. 569 

Whereas, upon the completion of almost 
forty years of service with the United States 
Government, both as an officer in the United 
States Army and as an officer of the United 
States Senate, J. S. Kimmitt will relinquish 
the office of Secretary cf the Senate, as of 
January 5, 1981; and 

Whereas. during the past fourteen years as 
an elected officer of the Senate, the said J. 
S. Kimmitt has performed the duties and 
discharged the responsibilities of his offices 
with unfailing dedication and a high degree 
of efficiency; and 

Whereas, the said J. S. Kimmitt has upheld 
the high standards and traditions of the 
office of Secretary of the Senate with abid- 
ing devotion; and 

Whereas, he has gained the trust, confi- 
áence and respect of his associates and the 
Members of the United States Senate; Now, 
therefore, be it 

Resolved, that the Senate recognizes the 
notable contributions of J. S. Kimmitt to the 
Senate and to his Country and expresses to 
him its appreciation and gratitude for his 
long, faithful and outstanding service. 


AUTHORITY TO MAKE CERTAIN AP- 
POINTMENTS AFTER THE SINE 
DIE ADJOURNMENT OF THE PRES- 
ENT SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
sine die adjournment, the Vice President, 
the President pro tempore, the majority 
and minority leaders have authority to 
make appointments to boards, commis- 
sions, and committees and that these ap- 
pointments appear in the Recorp on 
January 5, 1981, upon the convening of 
the 97th Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECORD TO BE KEPT 
OPEN FOR 10 DAYS FOR CERTAIN 
STATEMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the RECORD 
be kept open for the submission of addi- 
tional statements for 10 days in respect 
to the resolutions commending Murray 
Zweben, Frank Nordy Hoffmann, and Jo- 
seph Stanley Kimmitt and that the re- 
marks about each of these individuals for 
whom the Senate has just adopted reso- 
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lutions of appreciation and commenda- 
tion be bound as a Senate document. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I wonder if it might be possible to agree 
on a time for a final vote on the House 
message dealing with mass transit? I 
should be very happy to delay propound- 
ing the request to give Senators an 
opportunity to consult on the matter 
as they wish. 

Mr. BAKER. Mr. President, will the 
majority leader yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. I thank the majority 
leader for expressing his willingness to 
postpone his request. 

I see the distinguished Senator from 
Indiana on the floor, and other Members 
who are interested in this measure. I 
would suggest that if we have an oppor- 
tunity to confer on that, I can give a 
more definitive answer to the majority 
leader. 

Mr. ROBERT C. BYRD. Very well. 

Mr. MATHIAS addressed the Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Maryland. 


CHESHIRE HOMES FOR THE 
HANDICAPPED 


Mr. MATHIAS. Mr. President, provid- 
ing adequate housing for severely dis- 
abled Americans has long been a chal- 
lenge to our society. I therefore read 
with great interest a recent article on 
Cheshire Homes for the Handicapped 
that appeared in Disabled USA, the 
magazine published by the President’s 
Committee on Employment of the Handi- 
capped. It highlights an interesting ex- 
ample of what is being done by private 
organizations in this country to provide 
housing for the handicapped. Cheshire 
Homes have existed in many parts of the 
world for a number of years since the 
concept was developed by RAF hero 
Leonard Cheshire. They have only re- 
cently, however, been introduced into the 
United States. In 4 years, five schemes 
have been started in various parts of the 
country, including a home which has 
recently opened in Arlington, Va. They 
provide an interesting example of what 
can be done on very meager financial 
resources but with the right spirit of co- 
operation and community support. I ask 
unanimous consent that this article be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


THE CHESHIRE HOME: ONE EXAMPLE oF NEW 
HOUSING PROJECTS BEING BUILT BY PRIVATE 
FOUNDATIONS 


The prospect of living in a geriatric nurs- 
ing home or in a State institution for the 
rest of one’s life is hardly appealing. Never- 
theless, it is frequently the fate of many 
disabled people. 

Some have been confined to institutions 
since birth. Others, sometime during their 
lives, have been institutionalized because 
their families could no longer attend to their 
specific needs at home. 
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Thousands of mentally alert young adults 
in this country who Lave been severely dis- 
abled as a result of an accident, birth defect, 
disease, or chronic illness, are, unfortunately, 
offered extremely limited choices in their 
living arrangements. 

Nursing homes and State institutions care 
primarily for elderly persons and mentally 
impaired persons. But, at present, this kind 
of housing is disabled people’s chief alterna- 
tive for shelter. 

This type of institutional living situation 
dramatically reduces the degree of independ- 
ence disabled people may be able to achieve. 
It prevents them from enjoying the large 
scope of activities available to them. Accessi- 
ble apartments are the answer for some, but 
not for those who need attendant care and 
do not have funding to pay for it. 

Another alternative to this housing prob- 
lem for severely disabled Americans is cur- 
rently available in some areas of the coun- 
try. According to the brochures, a Cheshire 
Home, as each one is termed, is a group resi- 
dential home—not necessarily a permanent 
one—for disabled adults ranging in age from 
18 to 50 years old. 

At the Home, rehabilitation of the whole 
person is stressed, in hopes that she or he 
may be able to return to independent living 
in the outside community. For some who are 
more severely disabled, the Home is regarded 
as a lifelong residence. 

The purpose of the Home is to provide an 
atmosphere in which residents are encour- 
aged to develop their own skills and talents 
and to be as independent as possible. Em- 
phasis is also placed on improving relation- 
ships among residents and on integration 
into the community. 

The concept of a Cheshire Home may be 
new to the United States, but it certainly 
isn't new to the rest of the world. Cur- 
rently, there are more than 180 Homes in 
at least 40 other countries. 

Leonard Cheshire, a retired Royal Air Force 
bomber pilot, is responsible for originating 
this network of residencies, It all began in 
Great Britain after WWII. 

Cheshire organized a plan for disabled vet- 
erans to work at various jobs. Because of 
their individual handicaps, many of them 
had to work together to complete one job. 
Unfortunately, this particular effort even- 
tually failed. 

Later, Cheshire heard that a 75-year-old 
ex-serviceman he knew was dying of cancer. 
The hospital where he had been admitted 
needed the bed for someone curable, leaving 
the man nowhere to go. Cheshire took the 
man into his own home and nursed him 
until he died. 

Others in similar need followed and Ches- 
hire accepted these people into his home as 
well. The new residents had a dislike for hos- 
pitals where they had received little atten- 
tion and where they were regarded as useless. 
Cheshire realized this and assigned them 
each jobs to do which made them feel more at 
home. 

Cheshire soon realized that the true need 
was in caring for young disabled people for 
which no specialized provisions had been 
made. He continued to start new Homes 
throughout England and each one was run by 
a committee composed of the Home’s resi- 
dents, as well as concerned local townspeople. 

Today, each Cheshire Home throughout 
the world is completely independent and 
autonomous. The Homes are run by their 
own committees and function solely on the 
rules and decisions made by that individual 
committee. The Homes differ in size and type 
of accommodations, but they do share the 
same principles on which the first Cheshire 
Home was founded. 

A Central Trust is established in each 
country, and this Foundation does offer some 
guidelines to the newly established Cheshire 
Homes which according to Leonard Cheshire, 
“they may or may not wish to follow.” 
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The purpose of the Cheshire Foundation is 
to act merely as a guide for the Homes. The 
only financial support they provide, if neces- 
sary, is the initial stipend to get the new 
Home in operation. But some of the new 
Homes even refuse that monetary help. 

“In Africa recently, a new Home was 
started, but the residents turned down our 
help. They wanted to make it on their own,” 
Cheshire stated. The Homes depend mostly 
on private contributions for daily operations. 
The government does not offer any subsidiz- 
ing funding. 

One of the major resources for the Chesh- 
ire Homes is support from the local commu- 
nity members. The active participation of 
community people has added immensely to 
the success of the housing network. Accord- 
ing to Michael Teague, Chairman of the 
Board of Directors of the Cheshire Founda- 
tion, the local community plays an impor- 
tant role in the Homes’ future. 

“We try to involve the townspeople right 
from the start,” Teague reported. “We inform 
them and discuss our plans and let them 
know that Cheshire Homes are all about. By 
including the neighboring community into 
the plan for the development of the Home, 
a good rapport is generated from the 
beginning.” 

Another reason cited as to why the com- 
munity tends to support these Homes is be- 
cause they are kept “small.” They are not 
institutions and have no intentions of be- 
coming grand scale operations. “Small is 
beautiful. It works!” Teague announced with 
a smile. 

All applicants to the Homes are considered 
without regard to sex, race, creed, financial 
or ethnic background. When a new Home 
opens, the Cheshire Board of Trustees selects 
residents who are representative of the local 
community. In an already established Home, 
new members are chosen by an admissions 
committee composed of other residents and 
a few members of the local Board. 

Residents who hold jobs pay what they can 
for their room and board. Others rely on in- 
surance such as Medicaid, Social Security, 
and VA benefits to cover the living costs. 

Attendant care is an additional costly 
burden to disabled residents in the United 
States and to disabled people in most other 
countries. Medical insurance, again, is relied 
upon to cover these costs. In Canada, how- 
ever, and some other countries, national 
health policies cover these costs. 

In the States, Cheshire Homes are begin- 
ning to spring up all over. In California, 
there are presently three Homes, one of 
which is run strictly on a rented room basis. 
(Because of lack of funds, each resident must 
pay for room and board.) 

In Mississippi, another Home has been es- 
tablished which differs from the rest in that 
it accepts mentally retarded residents as well 
as physically disabled ones. The Nevada Self 
Help Group is also in the process of begin- 
ning a Home in Reno. 

“The most ambitious scheme of all,” 
Michael Teague explained, “is the undertak- 
ing in New Jersey.” Recently, ground-break- 
ing ceremonies took place to launch the 
building of a new Cheshire Home which, 
when finished, will accommodate 35 disabled 
people. 

The Home has a barrier-free desion and 
will be one of the largest of the Cheshire 
Hemes in the world. The land for the hous- 
ing complex was donated bv the Exxon Cor- 
poration, and the money for the Home's con- 
struction was raised bv a federal loan and 
through private contributions. 

The 1.8 milion dollar home is exnected to 
be completed in abort a vear. The Home will 
consist of single and double rooms, each 
being large enovgh to be personalized end to 
accommodate “work space.” Also, each room 
will oven onto a patio. 

Dining and recreational rooms are located 
in the central part of the building, as are 
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hobby rooms, a library, TV lounges, a per- 
sonal care center, and a “sundry shop.” In 
addition to the main dining room, there are 
kitchenettes and den areas so that residents 
may entertain guests. 

One of the main problems that this 
Cheshire Home will face, as do many of the 
others throughout the world, is the selec- 
tion of its residents. Presently, there are well 
over 100 applicants on file at the Home in 
New Jersey. Undoubtedly, many more will 
apply by its expected opening next August. 

A similar facility, the Good Shepherd Home 
in Allentown, Pennsylvania, currently has a 
five-year waiting list. The only encouraging 
factor is that many of the applications were 
submitted over a year ago when the plans for 
the Home were still in the making. Some of 
those applications may not be valid today. 

The founder of the Homes, Leonard 
Cheshire, in speaking at the groundbreaking 
ceremonies in New Jersey, may have de- 
scribed the Homes most accurately. Cheshire 
stated that "the idea of the Homes is not to 
create an atmosphere of independence, but 
rather to provide a freedom of choice for dis- 
abled people in where they can live.” 

Inauiries about the Cheshire Home in New 
Jersey may be addressed to Dr. David M. 
Graybeal, Chairman, Cheshire Home, Inc., 1 
Madison Avenue, Madison, NJ 07940. For in- 
formation about other Cheshire Homes in the 
United States, write to The Leonard Chesh- 
ire Foundation, Inc., 1211 Connecticut Ave- 
nue, N.W., Washington, DC 20036. 


Mr. RANDOLPH. Mr. President, will 
my colleague yield? 

Mr. MATHIAS. It is a great pleasure 
to yield to my distinguished colleague 
from West Virginia. 

Mr. RANDOLPH. Mr. President, it is 
not a cursory comment I make, but a 
commendation which I wish the RECORD 
to reflect, that the service of Senator 
Martuias in reference to matters of con- 
cern for the handicapped of this country 
is commendable. 

These men, women and children de- 
serve our careful attention and, where 
possible, our affirmative action. 

This is but another indication of the 
Senator’s concern, which is reflected in 
what we are now doing. 

Mr. MATHIAS. Mr. President, I am 
very grateful to the senior Senator from 
West Virginia for those generous re- 
marks. 

I can only say that when any Member 
of the Senate, any Member of ths Senate, 
does anything in the area of assistance 
to the handicapped, he walks in the foot- 
steps of the Senator from West Virginia. 


RECESS FOR 30 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 8:42 p.m., recessed until 9:12 pm.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. MATSUNAGA). 


DESIGNATION OF OTIS PIKE FIRE 
ISLAND HIGH DUNE WILDERNESS 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Jackson I ask unani- 
mous consent that the Committee on 
Energy and Natural Resources be dis- 
charged from further consideration of 
H.R. 7814 and that the Senate proceed 
to its immediate consideration. 
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Mr. BAKER. Mr. President, reserving 
the right to object—and I will not ob- 
ject—the purpose of the reservation is 
to advise the majority leader that calen- 
dar number is cleared on our side and we 
have no objection to its consideration 
and its passage. 

There being no objection, the Senate 
proceeded to consider the bill. The bill 
was ordered to be read a third time, was 
read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SURFACE TRANSPORTATION ACT OF 
1980 

REQUEST FOR TIME LIMITATION AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
1 hour of debate on the House message 
on S. 2720 entitled An Act to amend the 
Urban Mass Transportation Act of 1964 
to provide authorizations for appropria- 
tions, and for other purposes; and that 
the time be equally divided between Mr. 
WILLIaMs and Mr. Lucar, and that at the 
expiration of the hour the Senate pro- 
ceed to vote on the message. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LUGAR. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
would the Senator be willing to settle for 
2 hours? 

Mr. LUGAR. Mr. President, reserving 
the right to object, I am not prepared 
to enter into a unanimous-consent agree- 
ment, and I would have to object to the 
majority leader’s propounding it. 

Mr. ROBERT C. BYRD. To any agree- 
ment as to time? 

Mr. LUGAR. To no agreement. 

Mr. ROBERT C. BYRD. The Senator 
would object to any agreement? 

Mr. LUGAR. I would object. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. WILLIAMS. Mr. President, I am 
sure it was the hope of most Members 
that this was to be the last day of this 
session of this Congress. Maybe that hope 
is not as real now as it was a couple of 
hours ago. At any rate, we are certainly 
within the last few days of this session 
of Congress. 

If we should return on Mondav. I won- 
der if there would be a possibility then 
that we might enter into an agreement 
on this message? 

Mr. LUGAR. Respectfully, I would say 
I do not see that possibility. I would ob- 
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ject to an agreement on Monday like- 
wise. 

Mr. WILLIAMS. I will say to my col- 
leagues and to you, Mr. Leader, that it 
seems to me from the statement of the 
Senator from Indiana that this bill, the 
Surface Transportation Act, will be 
stopped short of enactment in this ses- 
sion of Congress. And it seems to this 
Senator that it is very clear that a small 
minority of Senators have positioned 
themselves on this measure to prooably 
claim a victory. And a victory that will 
come at the expense of hundreds of com- 
munities; large and small, and millions 
upon millions of our fellow citizens who 
will suffer from the practical effects of 
its demise. 

Mr. President, for the first time in the 
history of the transit program, the prom- 
ise of effective public transportation 
made by every President and every ad- 
ministration, and renewed regularly by 
the Congress, will be broken. Our efforts 
to conserve energy will be hindered. Our 
attempt to revive the domestic rail and 
bus manufacturing industries will be set 
back to the detriment of American busi- 
nessmen and workers in the equipment 
supply industry. Further ground will be 
lost in the continuing struggle to protect 
our environment, rebuild our cities, and 
provide fast, economical and energy-effi- 
cient alternatives to the private auto- 
mobile. 

Mr. President, since the Federal pub- 
lic transportation program began al- 
most 20 years ago, the Congress has 
grown increasingly supportive of it. The 
program has become the linchpin in so 
many of our urban programs and pol- 
icies and an essential part of our energy 
conservation efforts: Its benefits have 
been extended to small urban and rural 
areas where it has begun to have an im- 
pact on the lives of millions of Americans 
in small towns and rural areas who have 
never had access to good transporta- 
tion. 


Mr. President, the record votes that 
have already been taken on this bill in 
the Senate and in the House provide the 
best evidence that most of us have gotten 
this message. Surely, those who elected 
us appreciate that public transportation 
is crucial to the fulfillment of local plans 
as well as national goals in so many 
areas. If there is doubt left in any Mem- 
bers’ minds, the unprecedented efforts 
of the National League of Cities, the U.S. 
Conference of Mayors, the National As- 
sociation of Counties and the National 
Governors Association and their indi- 
vidual members to secure the passage of 
this bill should dispel them. 

The majority of our citizens, like the 
majority of our colleagues, know that 
the failure to take final action on this bill 
at this time and in this manner raises 
questions broader than simply the fate 
of this particular bill, but about the 
very future of the program. The devel- 
opment, improvements and—more than 
that—the tangible results of this pro- 
gram have been numerous but they are 
fragile indeed. 

Neither my colleague from Indiana nor 
the administration he has sought to pro- 
tect have a particularly strong commit- 
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ment to public transportation. It is not 
likely that a better bill can be produced 
next year since this year’s bill has been 
the product of careful thought and ex- 
tensive compromise to reflect the varying 
needs of a national program, and has 
been widely applauded. It cannot be that 
the new administration or the new 
majority in the Senate have exciting new 
ideas to improve or incorporate into the 
UMTA program since none have surfaced 
during countless hours of extended but 
empty remarks. It just cannot be that 
the new administration lacks for addi- 
tional responsibilities in the immediate 
future and that it is prepared to submit 
a new transit bill to the Congress early 
next year for consideration during the 
budget cycle. 

What has been at the heart of this ex- 
tended debate is not how the UMTA pro- 
gram can be improved, but a more fun- 
damental question about whether the 
Federal Government will maintain the 
kind of partnership it has had with State 
and local governments in the continuing 
rebirth of public transportation. 

Mr. President, the consequences that 
will surely flow from our failure to pass 
this legislation will be felt all over the 
Nation. Cities that have planned to ex- 
pand their transit service to meet con- 
tinuing increases in ridership will be 
forced to delay needed purchases of buses 
and railcars. Communities who want to 
take major steps toward starting new 
transit systems, whether rail systems for 
growing cities, or bus systems for small 
towns, will be faced with the uncertainty 
of a disrupted Federal commitment to 
assist their efforts. 

The already uncertain domestic trans- 
it supply industry will be sent a message 
that will discourage their efforts to fully 
participate in a program that for years 
has held such great promise for private 
enterprise. We will have a hard time con- 
vincing new companies to move into the 
transit area so that we could have a 
strong, competitive, domestic supply in- 
dustry, and the potential cost in jobs 
could be devastating. 

Perhaps most ironic in the loss of this 
bill is the failure to resolve the continu- 
ing difficult problem of transportation 
for the handicapped. If there was one 
issue where the proponents and oppo- 
nents of a transit bill could agree, it was 
on the need to provide some statutory 
alternative to the DOT section 504 reg- 
ulations. No one subject caused us more 
agony and more difficulty. The attempt 
to achieve a balance between the right- 
ful demands of handicapped people to 
participate in our society through access 
to effective transportation has too often 
clashed with the hard political and eco- 
nomic realities that face our cities. I 
was truly hopeful that the legislative 
process this year could result in a work- 
able compromise. 

As we rushed toward completion, how- 
ever, the search for this balance may 
have been lost. We could well have been 
forced into a solution which. while satis- 
factory to an unlikely coalition of transit 
operators and opponents of the Federal 
transit program, was clearly unsatisfac- 
tory to many of us concerned about the 
rights of handicapped citizens. 
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The process for resolving this question 
must start again. The new administra- 
tion and the new Congress will have to 
review all that we have done in this area, 
and propose a new solution that carries 
out the principles inherent in the Re- 
habilitation Act of 1973. 

Mr. President, it has not been often 
in my career in the Senate that a piece 
of legislation with such broad support 
and wide interest in its enactment has 
fallen victim to the filibuster weapon. A 
bill which has already passed the Sen- 
ate and House by overwhelming majori- 
ties is being stopped dead by a small 
group of Senators who have had ample 
opportunity to participate in the devel- 
opment of this legislation, and have their 
views and concerns considered. 

It is with great reluctance that I do 
not press this issue further. Let me 
simply note that I continue to believe 
in a strong and effective transit program 
as a major element of our energy, en- 
vironmental and urban policies. It is 
folly to reduce our commitment to this 
program just at the time when we talk of 
decontrolling gasoline prices, and when 
war in the Middle East demonstrates how 
vulnerable our dependence on the auto- 
mobile can make us. 

Mr. President, I have fought for this 
program for 20 years, not simply in 
the interest of my constituents but to 
create a truly national program. 

We have made great strides in the 
renaissance of mass transit. This legis- 
lation would have continued our prog- 
ress. Our recourse now is to redouble our 
efforts to maintain the congressional 
commitment to this program. I am sure 
that the vast majority of my colleagues 
support this program and will join with 
me when we go back to work to pass a 
transit bill in the next Congress. 

Mr. President, it has been, I would 
think, for the vast majority of the Mem- 
bers of the Senate a very disturbing, dis- 
tressing, and discouraging exercise over 
these last 2 days, when they recall that 
in June, 79 of us said “yes” when this bill 
was passed with high hopes that we 
would be responding in a significant way 
to do the wisest thing we could do in 
transportation. That is to improve public 
transportation at a time when we all 
know the grave problems we are faced 
with in energy and the ever-increasing 
costs of the alternative—gasoline for our 
cars. 

It is almost a cruel hoax, at the very 
end of this session, when so many Sen- 
ators want to take final action on the 
record here, to get this bill passed to 
have just the opposite, a delay, a delay, 
a delay to kill the bill. 

We are now in the last hours of this 
session and no agreement can be reached. 
Of course, that means the death kneel 
for this measure now. 

The resvonsibility for its demise of 
course, will be clearly assessed and 
placed squarely on the shoulders of those 
who would not let us move with amend- 
ments then proceed finally to passage of 
this important measure. 

I yield the floor. 

Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 
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Mr. BAKER. Mr. President, I, of 
course, take no umbrage of the remarks 
of the distinguished Senator from New 
Jersey. I understand his disappointment 
that this measure has not passed and I 
am sympathetic to that point of view. 

But I must say that the debate so far 
has not been a debate of empty words. 
And I must say, as well, that I think 
all the parties to this debate and nego- 
tiations have acted in good faith. 

I will say for the record here that 
there is no Reagan administration posi- 
tion on this measure and there is no Re- 
publican position in the Senate on this 
measure. I have not participated in this 
debate until this moment. 

But, just as clearly, I intend to pro- 
tect the rights of those on this side who 
object to the passage of this bill in this 
form. We need not be lectured on our 
responsibility. We accept that responsi- 
bility. It is the responsibility that we will 
assume gladly as the majority beginning 
on January 5. I fully expect that that 
new majority and the new administra- 
tion will have a bill dealing with mass 
transit that will be presented to the 
Senate. 

Mr. President, I believe the Senator 
from Indiana has rendered a distinct 
service to the Senate and to the country 
by his careful attention to this measure, 
as have other Members on this side who 
have spoken at length on this subject. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 


DISCLOSURE OF CERTAIN MAILING 
ADDRESSES BY THE INTERNAL 
REVENUE SERVICE 


Mr. LONG. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on H.R, 4155. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the title of the 
bill (H.R. 4155) entitled “An Act to amend 
the Internal Revenue Code of 1954 to allow 
the Internal Revenue Service to disclose the 
mailing addresses of individuals who have 
defaulted on certain student loans solely for 
purposes of collecting such loans.” 

Resolved, That the House agree to the 
amendment of the Senate to the text of the 
aforesaid bill with amendments as follows: 

(1) Page 11, line 24, of the Senate en- 
grossed amendments, after “permitted”, In- 
sert: in regulations prescribed 

(2) Page 19, line 14, strike out “nine”, and 
insert: “fourteen”. 

(3) Page 22, strike out line 1, over to and 
including line 6 on page 24, and insert: 

(e) EFFECTIVE Date.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply with respect to 
employer contributions or accruals for tax- 
able year beginning after December 31, 1979. 

(2) Election to apply amendments retro- 
actively with respect to foreign subsidi- 
aries.— 

(A) IN GENERAL.—The taxpayer may elect 
to have the amendments made by this sec- 
tion apply retroactively with respect to its 
foreign subsidiaries. 

(B) SCOPE OF RETROACTIVE APPLICATION.— 
Any election made under this paragraph 
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shall apply with respect to all foreign sub- 
sidiaries of the taxpayer for the taxpayer's 
open period. 

(C) DISTRIBUTION BY FOREIGN SUBSIDIARY 
MUST BE OUT OF FOST-1971 EARNINGS AND 
PROFITS.—The election under this paragraph 
shall apply to distributions made by a foreign 
subsidiary only if made out of accumulated 
profits (or earnings and profits) earned after 
December 31, 1970. 

(D) REVOCATION ONLY WITH CONSENT.—An 
election under this paragraph may be re- 
yoked only with the consent of the Secre- 
tary of the Treasury or his delegate. 

(E) Open PERIOD.—For purposes of this 
subsection, the term “open period” means 
with respect to any taxpayer, all taxable 
years which begin before January 1, 1970, 
and which begin after December 31, 1971, 
and for which, on December 31, 1980, the 
making of a refund, or the assessment of a 
deficiency, was barred by any law or rule of 
law. 

(3) ALLOWANCE OF PRIOR DEDUCTIONS IN CASE 
OF CERTAIN FUNDED BRANCH PLANS.— 

(A) In GENERAL.—If— 

(i) the taxpayer elects to have this para- 
graph apply, and 

(ii) the taxpayer agrees to the assess- 
ment of all deficiencies (including interest 
thereon) arising from all erroneous deduc- 
tions, 
then an amount equal to 1/15th of the ag- 
gregate of the prior deductions which would 
have been allowable if the amendments made 
by this section applied to taxable years be- 
ginning before January 1, 1980, shall be 
allowed as a deduction for the taxpayer's first 
taxable year beginning in 1980, and an equal 
amount shall be allowed for each of the suc- 
ceeding 14 taxable years. 

(B) Prion pEpuction.—For the purposes of 
subparagraph (A), the term “prior deduc- 
tion” means a deduction with respect to a 
qualified funded plan (within the meaning 
of section 404A(f)(1) of the Internal Rev- 
enue Code of 1954) of the taxpayer— 

(i) which the taxpayer claimed for a tax- 
able year (or could have claimed if the 
amendments made by this section applied to 
taxable years beginning before January 1, 
1980) beginning before January 1, 1980, 

(ii) which was not allowable, and 

(iii) with respect to which, on Decem- 
ber 1, 1980, the assessment of a deficiency 
was not barred by any law or rule of law. 

(4) TIME AND MANNER FOR MAKING ELEC- 
TIONS.— 

(A) Trme.—An election under paragraph 
(2) or (3) may be made only on or before 
the due date (including extensions) for filing 
the taxpayer’s return of tax under chapter 1 
of the Internal Revenue Code of 1954 for its 
first taxable year ending on or after Decem- 
ber 31, 1980. 

(B) Manner.—An election under paragraph 
(2) may be made only by a statement at- 
tached to the taxpayer's return for its first 
taxable year ending on or after December 31, 
1980. An election under paragraph (3) may 
be made only if the taxpayer, on or before 
the last day for making the election, files 
with the Secretary of the Treasury or his 
delegate such amended return and such 
other information as the Secretary of the 
Treasury or his delegate may require, and 
agrees to the assessment of a deficiency for 
any closed year falling within the open 
period, to the extent such deficiency is at- 
tributable to the operation of such election. 


Mr. LONG. Mr. President, there is no 
new matter in this bill. I move that the 
Senate concur in the House amendments. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Louisiana (Mr. LONG). 

The motion was agreed to. 

Mr. LONG. Mr. President, I move to 
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reconsider the vote by which the motion 
was agreed to. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


VARIOUS CHANGES IN THE TAX 
LAWS 


Mr. LONG. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 7956. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate numbered 1, 2, 
3, 4, 5, 6, 21, 25, 26, 27, 28, 29, 30, and 31 
to the bill (H.R. 7956) entitled “An Act to 
make various changes in the tax laws.” 

Resolved, That the House agree to the 
amendment of the Senate numbered 8 to 
the aforesaid bill, with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert: 
“104”. 

Resolved, That the House agree to the 
amendment of the Senate numbered 9 to 
the aforesaid bill, with an amendment as 
follows: 

In Heu of the matter proposed to be in- 
serted by the Senate amendment, insert: 
“105”. 

Resolved, That the House agree to the 
amendment of the Senate numbered 10 to 
the aforesaid bill, with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert: 
“106". 

Resolved, That the House agree to the 
amendment of the Senate numbered 11 to 
tre aforesaid bill, with an amendment as 
follows: 

Tn lieu of the matter proposed to be in- 
serted by the Senate amendment, insert: 
“OT” 


Resolved, That the House agree to the 
amendment of the Senate numbered 12 to 
the aforesaid bill, with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert: 
“108”. 

Resolved, That the House agree to the 
amendment of the Senate numbered 13 to 
the aforesaid bill, with an amendment as 
follows: 

In the matter proposed to be inserted by 
the Senate amendment, strike out “Sec. 108" 
and insert: “Sec. 109”. 

Resolved, That the House agree to the 
amendment of the Senate numbered 14 to 
the aforesaid bill, with an amendment as 
follows: 

In the matter proposed to be Inserted by 
the Senate amendment, strike out “Src. 109” 
and insert: “Sec. 110”. 

Resolved, That the House agree to the 
amendment of the Senate numbered 15 to 
the aforesaid bill, with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert: 
Subtitle A—Prevention of Abuse of Certain 

Pension Plan Provisions 
Sec. 201. PREVENTION OF ABUSE OF CERTAIN 
PENSION PLAN PROVISIONS 
THROUGH THE USE OF SEPARATE 
CORPORATIONS OR OTHER ORGA- 
NIZATIONS. 

(a) In GEeneRaL.—Section 414 (relating to 

definitions and special rules relating to pen- 


December 13, 1980 


sion plan, etc.) is amended by adding at the 
end thereof the following new subsection: 

“(m) EMPLOYEES OF AN AFFILIATED SERVICE 
GrouP.— 

(1) IN GENERAL.—For purposes of the em- 
ployee benefit requirements listed in para- 
graph (4), except to the extent otherwise 
provided in regulations, all employees of the 
members of an affiliated service group shall 
be treated as employed by a single employer. 

“(2) AFFILIATED SERVICE GROUP.—For pur- 
poses of this subsection, the term ‘affiliated 
service group’ means a group consisting of a 
service organization (hereinafter in this 
paragraph referred to as the ‘first organiza- 
tion’) and one or more of the following: 

“(A) any service organization which— 

“(1) is a shareholder or partner in the 
first organization, and 

“(ii) regularly performs services for the 
first organization or is regularly associated 
with the first organization in performing 
services for third persons, and 

“(B) any other organization if— 

“(i) a significant portion of the business 
of such organization is the performance of 
services (for the first organization, for or- 
ganizations described in subparagraph (A), 
or for both) of a type historically performed 
in such service field by employees, and 

“(ii) 10 percent or more of the interests 
in such organization is held by persons who 
are Officers, highly compensated employees, 
or owners of the first organization or an or- 
ganization described in subparagraph (A). 

“(3) SERVICE ORGANIZATIONS.—For purposes 
of this subsection, the term ‘service orga- 
nization’ means an organization the prin- 
cipal business of which is the performance of 
services. 

“(4) EMPLOYEE BENEFIT REQUIREMENTS.— 
For purposes of this subsection, the em- 
ployee benefit requirements listed in this 
paragraph are— 

“(A) paragraphs (3), (4), (7), and 16 of 
section 401(a), 


“(B) sections 408(k), 410, 411, and 415, 

“(C) section 105(h), and 

“(D) section 125. 

“(5) OTHER DEFINITIONS.—For purposes of 
this subsection— 


“(A) ORGANIZATION DEFINED—The term 
‘organization’ means a corporation, partner- 
ship, or other organization. 

“(B) OwNersHrp.—In determining owner- 
ship, the principles of section 267(c) shall 
apply. 

“(6) PREVENTION OF AVOIDANCE.—The Sec- 
retary shall prescribe such regulations as 
may be necessary to prevent the avoidance 
with respect to service organizations, 
through the use of sevarate organizations, 
of any employee benefit requirement listed 
in paragraph (4).” 

(b) TECHNICAL AMENDMENTsS.— 

(1) Paragraph (8) of section 105(h) (re- 
lating to amount paid to highly compensated 
individuals under a discriminatory self-in- 
sured medical expense reimbursement plan) 
is amended— 

(A) by striking out “subsection (b) or (c) 
of section 414” and inserting in lieu thereof 
“subsection (b), (c), or (m) of section 414”, 
and 

(B) by striking out “CONTROLLED GROUPS” 
in the paragraph heading and inserting in 
lieu thereof “CONTROLLED GROUPS, ETc.” 

(2) Paragraph (4) of section 125(g) (re- 
lating to special rules for cafeteria plans) is 
amended— 

(A) by striking out “subsection (b) or (c) 
of section 414” and inserting in lieu thereof 
“subsection (b), (c), or (m) of section 414”, 
and 

(B) by striking out “CONTROLLED GROUPS” 
in the paragraph heading and inserting in 
lieu thereof “CONTROLLED GROUPS, ETC.”. 

(c) EFFECTIVE DATES.— 


(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
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section shall apply to plan years ending after 
November 30, 1980. 

(2) PLANS IN EXISTENCE ON NOVEMBER 30, 
1980.—In the case of a plan in existence on 
November 30, 1980, the amendments made by 
this section shall apply to plan years begin- 
ning after November 30, 1980. 

Resolved, That the House agree to the 
amendment of the Senate numbered 24 to 
the aforesaid bill, with an amendment as 
follows: 

In the matter proposed to be inserted by 
the Senate amendment, strike out “Sec. 207”, 
and insert: “Sec. 227". 

Resolved, That the House disagree to the 
amendments of the Senate numbered 7, 16, 
17, 18, 19, 20, 22, and 23. 


Mr. LONG. Mr. President, this measure 
has two amendments that the Senate 
should be informed about. Both of these 
amendments were contained in the bill 
the House originally sent us. The first 
dealt with an abuse of the tax law by cer- 
tain so-called professional corporations 
and other businesses. These companies 
would incorporate their professionals, for 
example, in one corporation and their 
secretaries and various office help in an- 
other corporation. By doing this, they 
could provide pension benefits for them- 
selves and not provide pension benefits 
for their secretaries and their office help 
or provide much lesser amounts for them. 

Obviously, that is the kind of thing 
that the House has said it would not ap- 
prove. The Treasury found this practice 
highly repugnant and urged us to correct 
it. The House provision eliminated this 
abuse by expanding the aggregation rules 
with respect to the treatment of certain 
service organizations and related orga- 
nizations for purposes of satisfying the 
requirements for qualified retirement 
plans, medical reimbursement plans, 
cafeteria plans, and simplified employee 
pensions. 

We struck that provision from this bill, 
H.R. 7956, initially because we had had a 
complaint about it and we had not had 
a chance to find out what the basis of the 
complaint about the measure was. We 
understand it better now and we are per- 
suaded that the House is right about the 
matter. The Treasury is also strongly in 
support of the House position. 

So we believe, Mr. President, we should 
concur in this provision which the House 
had sent us initially and we believe, in 
hindsight, we should have agreed to it. 

Mr. President, may I say that as a re- 
sult of this action, we will increase reve- 
nue. It is conservatively estimated that 
the budget receipts will be increased by 
$50 million for fiscal year 1981, $75 mil- 
lion for 1982, and $100 million for 1983 
through 1985. I know that will be good 
news to our friends on the Budget Com- 
mittee who are fretting even now as to 
how they will find money to cover costs 
and provide for national defense, and 
other matters. 

The second amendment deals with the 
investment tax credit for certain rehabil- 
itated buildings. Under the present in- 
vestment tax credit rules, generally no 
credit is allowed for property used by a 
tax-exempt organization or govern- 
mental unit. The House provision allows 
the investment tax credit for rehabili- 
tated buildings which we leased to a tax- 
exempt organization or governmental 
unit. 
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Mr. President, we have reviewed this 
matter again and now believe we should 
concur in the House provision. 

Mr. President, I move that the Senate 
concur in the House amendments and 
recede from its amendments numbered 
7, 16, 18, 19, 20, 22, and 23. The reason 
there are so many amendments I am 
referring to here is some of these are just 
section numbers, technical amendments. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. DOLE. Mr. President, no one ques- 
tions the goal of the legislation, which 
would stop some of the abuses just re- 
ferred to by the distinguished Senator 
from Louisiana. But I am concerned that 
at least we have had some indications 
that this legislation may be too broad in 
scope. Of course, we should not be enact- 
ing legislation where there is not any 
abuse. For that reason, it would have 
been better if the Finance Committee 
had held hearings on this bill. 

It has been improved some, however. 
It has a number of worthwhile provisions 
and should not be blocked because this 
pension provision may have minor tech- 
nical problems. 

If it turns out that there are problems 
with this provision in practice, I would 
hope we would have early hearings next 
year and take whatever corrective action 
might be necessary. 

On the basis of some of the changes 
made, I certainly think it is probably 
best to proceed at this time. I have no 
objections. 

Mr. LONG. Mr. President, I thank the 
Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

Mr. DOMENICI. Mr. President, I just 
want to make this observation: I did not 
get to add up the figures as the Senator 
from Louisiana mentioned the tax re- 
ceipts that would accrue because of one 
of these amendments, but it is some- 
where around $300 million in 4 years. 
Is that approximately correct? 

Mr. LONG. Yes, that is roughly cor- 
rect. 

Mr. DOMENICTI. Mr. President, when I 
walked on the floor about 10 minutes, the 
distinguished Senator from New Jersey, 
for whom I have the greatest respect, 
was talking about a bill that my good 
friend from Indiana has been resisting 
for a few days until we can look at it 
more carefully. I would like to put the 
cost of that bill into perspective with 
the savings that the Senator talked 
about. 

That bili would only have cost $25 bil- 
lion had we passed it and had it received 
the appropriations that it obviously de- 
mands. 

So we have a very good comparison 
here of what has been going wrong with 
our country. 

The Senator from Louisiana is here 
talking about raising $300 million in 
taxes and somebody else is critical of a 
Senator who says in the last 4 minutes of 
this session let us not pass a bill that 
will cost $25 million but will cost $25 
billion. 

I thank the Senator for his efforts. I 
thought we ought to draw that compari- 
son. 
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. LONG. I thank the Senator. 
Lo PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 
The motion was agreed to. 


ORDER OF PROCEDURE 


Mr. DOLE. Mr. President, I might just 
state for the information of the Sena- 
tor from Louisiana and the majority 
leader that we are trying to work out a 
final reservation on the coffee agreement 
before we adjourn. We might be able to 

re of that soon. 
i ROBERT C. BYRD. I thank the 


Senator. 


APPROPRIATIONS FOR THE INTER- 
NATIONAL MONETARY FUND FOR 
FISCAL YEAR ENDING SEPTEM- 
BER 30, 1981 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Com- 

mittee on Appropriations be discharged 

from further consideration of House 

Joint Resolution 601 and that the Senate 

proceed to its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. METZENBAUM, Mr. President, 
will the Senator explain what legislation 
has to do with? 

Mr. ROBERT C. BYRD. It has to do 
with appropriations for the International 
Monetary Fund. 

Mr. METZENBAUM. Mr. President, I 
could not hear the Senator. 

Mr. ROBERT C. BYRD. This has to 
do with appropriations for the Interna- 
tional Monetary Fund. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
I wish to express my appreciation to the 
majority leader for bringing this matter 
up at this time. This is the resolution 
passed originally by the House. I fully 
concur in the request of the majority 
leader and I hope the Senate will agree 
to the joint resolution. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The legislative clerk read as follows: 

H.J. Res, 601, making an appropriation for 
the International Monetary Fund for the fis- 
cal year ending September 30, 1981. 


The PRESIDING OFFICER. The joint 
resolution is open to amendment. If there 
be no amendment to be proposed, the 
question is on the third reading of the 
joint resolution. 

The joint resolution (H.J. Res. 601) 
was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENTS TO THE POWER- 
PLANT AND INDUSTRIAL FUEL 
USE ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
Task that the Chair lay before the Senate 
a message from the House on H.R. 4576. 
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The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 4576) to amend the Powerplant 
and Industrial Fuel Use Act of 1978 to permit 
local distribution companies to continue 
natural gas service to residential customers 
for outdoor lighting fixtures for which nat- 
ural gas was provided on the date of enact- 
ment of such Act, and for other purposes. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read the first 
and second time and that the Senate 
proceed to its immediate consideration. 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, and I may 
very well object, I will advise the leader 
that until I have a chance to see that 
measure I will have to make an objection. 

Mr. ROBERT C. BYRD. Very well. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the 
quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw the request I had before the 
Senate. 

The PRESIDING OFFICER. The re- 
quest is withdrawn. 


MISCELLANEOUS CHANGES IN THE 
TAX LAWS 


Mr. LONG. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 7171. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate numbered 1, 2, 6, 
7, and 8 to the bill (H.R. 7171) entitled “An 
Act to make certain miscellaneous changes 
in the tax laws.” 

Resolved, That the House agree to the 
amendment of the Senate numbered 3 to 
the aforesaid bill with an amendment as 
follows: 

Restore the matter stricken by said amend- 
ment, and on page 4, line 20 of the House 
engrossed bill, strike out “SEC. 3.", and in- 
sert: “SEC. 2.”. 

Resolved, That the House agree to the 
amendment of the Senate numbered 4 to 
the aforesaid bill with an amendment as 
follows: 

In Meu of the matter inserted by sald 
amendment, insert: “SEC. 3.”. 

Resolved, That the House agrees to the 
amendment of the Senate numbered 5 to the 
aforesaid bill with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: “SEC. 4.”. 

Resolved, That the House agree to the 
amendment of the Senate numbered 10 to 
the aforesaid bill with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 5. PREVENTION OF ABUSE OF CERTAIN PEN- 
SION PLAN PROVISIONS THROUGH 
THE USE OF SEPARATE CORPORATIONS 
OR OTHER ORGANIZATIONS. 

(a) In GeneraL—Section 414 (relating to 
definitions and special rules relating to pen- 
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sion plan, etc.) is amended by adding at the 
end thereof the following new subsection: 

“(m) EMPLOYEES OF AN AFFILIATED SERV- 
ICE GrouPp.— 

““(1) IN GENERAL.—For purposes of the em- 
ployee benefit requirements listed in para- 
graph (4), except to the extent otherwise 
provided in regulations, all employees of the 
members of an affiliated service group shall 
be treated as employed by a single employer. 

“(2) AFFILIATED SERVICE GROUP,—For pur- 
poses of this subsection, the term ‘affiliated 
service group’ means a group consisting of a 
service organization (hereinafter in this 
paragraph referred to as the ‘first organiza- 
tion’) and one or more of the following: 

“(A) any service organization which— 

“(1) 1s a shareholder or partner in the 
first organization, and 

“(il) regularly performs services for the 
first organization or is regularly associated 
with the first organization in performing 
services for third persons, and 

“(B) any other organization if— 

“(1) a significant portion of the business of 
such organization is the performance of serv- 
ices (for the first organization, for orga- 
nizations described in subparagraph (A), or 
for both) of a type historically performed 
in such service field by employees, and 

“(i1) 10 percent or more of the interests in 
such organization is held by persons who 
are officers, highly compensated employees, 
or owners of the first organization or an or- 
ganization described in subparagraph (A). 

“(3) SERVICE ORGANIZATIONS.—For purposes 
of this subsection, the term ‘service organi- 
zation’ means an organization the principal 
business of which is the performance of serv- 
ices. 

“(4) EMPLOYEE BENEFIT REQUIREMENTS,—For 
purposes of this subsection, the employee 
benefit requirements listed in this paragraph 
are— 

“(A) paragraphs (3), (4), (7), and (16) of 
section 401(a), 

“(B) sections 408(k), 410, 411, and 415, 

“(C) section 105(h), and 

“(D) section 125. 

“(5) OTHER DEFINITIONS.—For purposes of 
this subsection— 

“(A) ORGANIZATION DEFINED.—The term ‘or- 
ganization’ means a corporation, partnership, 
or other organization. 

“(B) OwNeRsHiIP.—In determining owner- 
ship, the principles of section 267(c) shall 
apply. 

“(6) PREVENTION OF AVOIDANCE.—The Secre- 
tary shall prescribe such regulations as may 
be necessary to prevent the avoidance with 
respect to service organizations, through the 
use of separate organizations, of any em- 
ployee benefit requirement listed in para- 
graph (4)." 

(b) TECHNICAL AMENDMENTS.— 

(1) Paragraph (8) of section 105(h) 
(relating to amount paid to highly compen- 
sated individuals under a discriminatory 
self-insured medical expense reimburse- 
ment plan) is amended— 

(A) by striking out “subsection (b) or 
(c) of section 414” and inserting in lieu 
thereof “subsection (b), (c), or (m) of 
section 414", and 

(B) by striking out "CONTROLLED GROUPS” 
in the paragraph heading and inserting in 
lieu thereof “CONTROLLED GROUPS, ETC.”, 

(2) Paragraph (4) of section 125(g) 
(relating to special rules for cafeteria plans) 
is amended— 

(A) by striking out “subsection (b) or 
(c) of section 414" and inserting in lieu 
thereof “subsection (b), (c), or (m) of sec- 
tion 414", and 

(B) by striking out “CONTROLLED GROUPS” 
in the paragraph heading and inserting in 
lieu thereof “CONTROLLED GROUPS, ETC.”. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to plan years end- 
ing after November 30, 1980. 
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(2) Plans in existence on November 30, 
1980.—In the case of a plan in existence on 
November 30, 1980, the amendments made 
by this section shall apply to plan years 
beginning after November 30, 1980. 

Resolved, That the House disagree to the 
amendment of the Senate numbered 9 to 
the aforesaid bill. 

RRB SECTION OF H.R. 7171 


Mr. DOLE. Mr. President, this 
provision should not be considered 
controversial. 

It has no revenue loss, 10 cosponsors 
on the Finance Committee, and was 
favorably reported by the committee. 

It is supported by the accounting 
profession, by the Interstate Commerce 
Commission, by the banking and invest- 
ment communities, and testimony was 
received from leading economists and 
academic experts. 

The House passed this bill as a non- 
controversial measure when Treasury 
said they wanted RRB considered in 
terms of overall depreciation reform. 

RRB is a specific provision in 10-5-3, 
in 2-4-7-10, and I can assure the Senate 
that it will be considered in next year’s 
efforts to enact reform of the capital 
cost recovery provisions of the tax code. 

Mr. LONG. Mr. President, I move that 
the Senate concur in the House amend- 
ments and that the Senate recede from 
its amendment No. 9. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

The motion was agreed to. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the motion 
was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CARRYING OUT OF UNITED STATES 
OBLIGATIONS UNDER THE INTER- 
NATIONAL COFFEE AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1193. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 3637) to carry out the obliga- 
tions of the United States under the Inter- 
national Coffee Agreement 1976, signed at 
New York on February 27, 1980, and entered 
into force for the United States on October 1, 
1980, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 
ge Senate proceeded to consider the 


Mr. DOLE. Mr. President, I suggest the 
absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MAT- 
sunaAGA). Without objection, it is so 
ordered. 


EULOGY IN MEMORY—GEORGE YO- 
SHIO YAMAMOTO: ARCHITECT OF 
EAST-WEST UNDERSTANDING 


Mr. MATSUNAGA. Mr. President, as a 
charter member of the Club 15 of Hon- 
olulu, I was deeply saddened to learn of 
the death, in October, of its founder and 
president, George Yoshio Yamamoto. 

Formally known as the World Affairs 
Forum, the organization met regularly 
on the 15th of each month for dinner 
and discussion. Its regular participants 
included leaders in the academic, busi- 
ness, political, and military communities 
of Hawaii and its guests included such 
distinguished Americans as Edwin 
Reischauer, the former Ambassador to 
Japan; Edward Teller, the nuclear phys- 
icist; and authors James Michener, 
William Lederer, and Eugene Burdick. 

Club 15 took as its motto the phrase 
“Where East Meets West” and, between 
its first meeting in the early 1950’s and 
his death, George Yamamoto turned the 
organization into a very effective forum 
for bringing together the many varying 
elements of Hawaii’s population to dis- 
cuss national and international issues of 
the day. 

George Yamamoto was a quiet unas- 
suming man who seldom appeared on 
television or in the newspapers, yet he 
did as much as anyone—perhaps more— 
to make Hawaii a Pacific center of busi- 
ness, commerce, and education. 

With the thought that my colleagues 
will find it of interest, I am submitting 
for inclusion in the CONGRESSIONAL REC- 
crd an article about the remarkable 
George Yamamoto of Club 15 by A. A. 
“Bud” Smyser, editor of the Honolulu 
Star-Bulletin. Mr. Smyser was also a 
freouent participant in the Club 15’s 
activities. 

Mr. President, I ask vnanimous con- 
sent that the article by Mr. Smyser and 
an editorial from the Honolulu Adver- 
tiser of October 23, 1980, be printed in the 
Rec RD in the hove that the readers of 
the Recorp may be insvired by the life of 
another immigrant American who con- 
tributed to his adopted country’s 
greatness. 

There beine no obiection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


GEORGE YAMAMOTO OF CLUB 15 
(By A. A. Smyser) 

Near midnight Monday, life finally slipped 
away from one of the most unusual men I 
know of. 

George Yoshio Yamamoto. 68. lost a battle 
with a form of cancer, lymphoma, that had 
gone on since early this year. 

Yamamoto rarely got into the news. Yet 
he made a contribution to the community 
that was indelible. 

What he did, simply stated, was to build 
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bridges to bring together disparate elements 
of the community. His base was the Bud- 
dhist-Japanese community, where he was 
counted a founder of the Hawaii Buddhist 
Council and the United Japanese Society. 

His outreach was to the university commu- 
nity first, then to the downtown business 
community and the transient military popu- 
lation. 

His mechanism: A group known formally 
as the World Affairs Forum but more infor- 
mally as Club 15 because its meetings were 
invariably on the 15th of each month. 

“East Meets West in Hawaii” was the 
motto of Club 15 long before the East-West 
Center was created. One of the early attend- 
ees at Club 15 meetings was James Mich- 
ener, while he was still working on his novel, 
“Hawaii,” William Lederer and Eugene Bur- 
dick, co-authors of “The Ugly American,” 
were other early participants. So was U.S. 
Senator Spark Matsunaga who paid tribute 
to Yamamoto at funeral services last night 
along with Herbert Cornwelle, president of 
Dillingham Corp. 

Using the Buddhist Cultural Society as a 
base, Yamamoto began monthly dinner gath- 
erings, first in homes, then in the Hawaiian 
Village Hotel for many years and, finally, 
until March this year in the Hawaiian Regent 
Hotel. At these he brought together those 
people fiom: different walks of the commu- 
nity who he thought should know each other 
better. 

No dinners for even chiefs of state could 
be planned with more meticulous attention 
to detail—not for pomp and circumstance, 
but for whom to include in the monthly 
guest list of 100-plus, how the guests irom 
different elements of the community should 
be seated to stimulate cross-pollination of 
ideas, what the topic and speaker should be, 
how each phase of the evening should be 
conducted. 

Each meeting was introduced by a mimeo- 
graphed program of perhaps 50 pages back- 
grounding the topic for discussion, perhaps 
carrying supporting articles about it by the 
speaker and others. The program also named 
all the attendees and identified them. It 
often also contained some chronology on 
Hawalian or Japanese history by Yamamoto, 
and always was topped by an artful cover de- 
signed by him. 

Particularly in the early years of Club 15, 
Yamamoto had no hesitancy about ordering 
admirals or corporation presidents to join 
work groups to prepare or collate the pro- 
grams. After he retired from business he 
shouldered more of the work himself aided 
by some financial support from club regulars. 

Club 15 was not a club in the sense that 
& club has bylaws and elections. Its president 
for life without election was Yamamoto. Its 
rules were what he said they were. Its mem- 
bers were those he chose, and to ask to be 
chosen insured exclusion. 

Things changed, but not rapidly. Guests 
who dared to show up in aloha attire would 
get sent home. In the 27 years from 1953 
to the final meeting last March, before Yama- 
moto fell ill, there were only a few variations 
in a dinner menu based on teriyaki steak and 
a chocolate sundae for dessert. 

Initially there were no women participants. 
Then they were invited only with their hus- 
bands when the 15th fell on a Sunday. 
Finally some were invited without spouses in 
their own right on other days than Sundays. 
To the last, however, they always occupied 
the outside positions at tables of six with 
three on each side. Yamamoto held men be- 
longed in the middle because they were bet- 
ter conversationalists. Equal rights advocates 
were better advised to cherish the “ro ress 
already made than to demand immediate ad- 
ditional progress at any given moment. 

After-dinner formats were rigid, with local 


politics banned as a topic, and the emphasis 
on science and international affairs. The 
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talks, even, with speakers like Edwin Reisch- 
auer, Edward Teller or S. I. Hayakawa, 
never made the headlines because they were 
by common agreement “off the record.” 

At first there were two speakers, but Ya- 
mamoto finally was persuaded that one was 
adequate, particularly with the meeting 
chairman required to deliver what amounted 
to & preliminary speech. The rich lode of vis- 
{tors to Hawaii and scholars at the university 
and East-West Center provided a usually- 
full reservoir of talent. 

Business bigwigs and generals, politicians 
and professors, bureaucrats and scientists 
who measured up to Yamamoto’s standards 
for intellectualism and character cheerfully 
accepted his rigid rules for the honor of being 
invited and the chance to meet persons held 
trails otherwise might not cross. 

Yamamoto’s own background was East- 
West. Born in Japan's Wakayama prefecture, 
he was raised on Parker Ranch after his fam- 
ily migrated here. He attended Hilo Board- 
ing School, Iolani and Mid-Pacific Institute 
in Hawail and Keio University in Tokyo. He 
was & Japanese language school teacher, res- 
taurant operator, and between 1941 and 1962 
advanced from bus driver at Honolulu Rapid 
Transit Co. to assistant to the president. 

Painting and samurai acting were hobbies. 
Once he peddied fish, Always he was imperil- 
ous. He felt that only he could have put to- 
gether a group like Club 15 and he certainly 
was right. 

The late Thomas H. Hamilton, when presi- 
dent of the University of Hawaii, said of 
Club 15: 

“Club 15 is a remarkable organization. I 
know of no other quite like it in the United 
States. Its success is due to a mixture of two 
ineredients—a good idea and George Yama- 
moto.” 


GEORGE YAMAMOTO 


George Yamamoto, who died Monday at 68, 
exemplified a man deeply dedicated to a 
good idea and able to implement it. 

His idea was the World Affairs Forum of 
Hawali—affectionately called Club 15 by its 
members, who gathered for dinner and dis- 
cussion on the 15th of each month. 

The group had humble beginnings three 
decades ago. What Yamamoto organized was 
a tanomoshi—the ancient Asian system 
through which individuals of modest means 
would contribute a certain amount of money 
to a central fund, the total of which would 
be made available to one of the participants 
on a rotating basis. 

The group would meet on the 15th because 
that was the day members would generally 
expect their second paycheck of the month. 
The assumption was that the first would go 
for necessities, leaving nothing to spare. 

By the mid-'50s, Yamamoto began inviting 
speakers to the monthly meetings to discuss 
public issues. The group, at first composed 
exclusively of men of Japanese ancestry, also 
began asking people of other ethnic groups to 
join. Tanomoshi was dropped and sessions 
were devoted solely to discourse on public 
issues. 

Club 15 thus represented a reaching-out to 
the rest of the comm»inity of a group of gen- 
erally conrervative Jspanese men. The phrase 
“Where Esst Meets West” was printed on the 
cover of each month's program. Participants 
included leading academic, political, military 
and business figures. 

Yamamoto was the organization's unques- 
tioned president. He was a take-charge or- 
ganizer who tried to leave nothing to chance. 
He even insisted on the same menu featuring 
teriyaki steak month after month, year after 
year, not wanting to risk any new dish that 
might not turn out well. 

His prime concern in any case was nourish- 
ment of the mind—his aim was a setting 
conducive to dialogue on weighty issues. 
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He was born in Japan. To those who did not 
know him well, his nonnative English some- 
times masked his sensitive and quick mind. 
He would sometimes misuse words and would 
be aghast to learn later he may have offended 
someone unintentionally. 

He read widely in English but did his seri- 
ous writing in Japanese. He produced several 
research papers on Buddhism in Hawail and 
on Japanese history, 

He had a voracious appetite for knowing 
about events and people—those in foreign 
lands and equally those in our own commu- 
nity. He would quickly cut off small talk but 
loved to converse at great length about any- 
thing that mattered. 

Over the years he became a storehouse of 
much of what went on behind the scenes in 
Hawaii. 

George Yamamoto nurtured and by exam- 
ple taught an indefatigable spirit of inquiry. 


PEANUT PRICE SUPPORT PROGRAM 


Mr. BELLMON. Mr. President, in 1977, 
when the Congress wrote the 1977 farm 
bill, the Senate Agriculture Committee 
on which I served specifically mandated 
that the peanut price support program 
be administered by the three area grower 
associations. It is my understanding that 
the Department of Agriculture has been 
seriously considering regulations that 
would allow agricultural cooperatives to 
receive peanut loans to finance their 
inventories. 

Since Congress did not intend for 
cooperatives to be eligible to finance 
their inventories through the peanut 
price support program, I put bill lan- 
guage in H.R. 7591 that prohibited 
USDA from changing the way the pea- 
nut program is being administered in 
fiscal year 1981. In conference, the con- 
ferees adopted report language that 
unequivocally supported no change in 
the manner in which the peanut price 
support program is administered. The 
report language states “the conferees 
agreed that the peanut price support loan 
program shall continue to be adminis- 
tered in the same manner and through 
the three existing marketing associations 
as has been the case for the past several 
years. Any change in the program should 
be considered in connection with the 
1981 farm bill.” 

Notwithstanding this report language 
it is rumored that USDA may still be 
considering a change in the manner in 
which the peanut program is adminis- 
tered. If USDA does put out proposed 
regulations that changes the manner in 
which the peanut program is adminis- 
tered, the executive branch will clearly 
be disregarding congressional mandate. 

I ask unanimous consent the letter I 
have written to Secretary Bergland on 
this subject be printed in the Recorp. 


There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
Washington, D.C., December 13, 1980. 
Hon. ROBERT BERGLAND, 
Secretary, U.S. Department of Agriculture, 
Washington, D.C. 

DEAR Mr. SECRETARY: It has come to my 
attention that the Department may be plan- 
ning to go ahead with the special low-inter- 
est loan program to Gold Kist in clear viola- 
tion of the language in the Conference 
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Report on HR 7591, the FY'81 Agriculture 
Appropriations Bill. 

Mr. Secretary, this special loan program is 
vigorously opposed by most segments of the 
peanut industry—growers, shellers, and 
manufacturers of peanut products. 

This special loan program would dramat- 
ically change the way the peanut price sup- 
port program is carried out, would mean 
millions of dollars to Gold Kist in subsidized 
low-interest loans, would result in the gov- 
ernment carrying Gold Kist’s inventory at no 
risk to Gold Kist, and would result in Gold 
Kist enhancing its position in the peanut- 
shelling industry. 

The Department has rejected this proposal 
by Gold Kist on several occasions during the 
past four years. 

I urge the Department to take no action 
on this proposal at this time. It should be 
carefully considered by the next session of 
Congress in drafting new peanut legislation. 

Sincerely, 
HENRY BELLMON. 


PNEUMOCOCCAL VACCINE 


@ Mr. SASSER. Mr. President, I rise in 
support of H.R. 8406. The current medi- 
care law as it applies to pneumococcal 
pneumonia simply makes no sense. It is 
shortsighted to spend millions each year 
on treatment when we could be reducing 
the incidence of the illness by paying for 
the vaccine. It was this reasoning that 
prompted me to include an amendment 
to H.R. 637, the continuing resolution, 
which was similar to H.R. 8406. Unfor- 
tunately, that amendment was subse- 
quently dropped because of a point of or- 
der. For this reason, I am pleased we are 
considering H.R. 8406 today. 

Pneumonia is one of the most serious 
illnesses an elderly person can contract. 
In many cases, the illness is prolonged 
and painful. Even with our sophisticated 
treatment methods, the death rate from 
pneumonia is from 5 to 30 percent of 
those who contract the disease. There is 
no logic in a medicare system which will 
pay for the high treatment costs of the 
illness but will not reimburse for the 
minimal costs of vaccinating against the 
illness. Such a system wastes money, and 
more tragically, it wastes lives and causes 
needless suffering. 


The existing medicare law prohibits 
the Federal Government from taking 
advantage of a vaccine to prevent pneu- 
mococcal pneumonia. Licensed in 1977, 
the new vaccine is effective against the 
14 types of bacteria that cause most 
pneumococcal pneumonia. These bac- 
teria types are responsible for about 80 
percent of all pneumococcal pneumonia 
in the United States. Existing data show 
that the vaccine is effective for at least 5 
years, and some researchers believe that 
longer-term studies will show that the 
vaccine is effective for life. 


I have in my hand copies of editorials 
from papers all across the country urging 
Congress to amend the medicare law to 
permit payment for the pneumonia vac- 
cine. I would like to read some excerpts 
from these editorials. 

The Clarksville, Tenn., Leaf Chronicle 
states, “Congress is now being advised it 
should change the rules to allow Medicare to 
pay for vaccinations against several kinds of 
pneumonia, ... It appears, on the surface 
at least, that Congress should accept the rec- 
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ommendation to revolutionize the Medicare 
program by approving preventive treatment.” 

From the Chicago Sun-Times, “The adage 
about an ounce of prevention is particularly 
true when it comes to Medicare. In 1978... 
Medicare spent an estimated $63 million to 
treat pneumococcal pneumonia in the 
elderly—at the rate of $2,000 per case. But, it 
spent nothing to vaccinate them against the 
disease—at $11.50 per shot. That’s dollar- 
wise and million-dollar-foolish. ... [Bly 
the fourth year, [of coverage] Medicare 
would realize a net savings of $6 million. 
Savings would rise to $11 million in the fifth 
year. Best of all, . . . vaccinations would 
save 5000 lives in the five years.” 

The Houston Post states, "When an elderly 
American gets pneumonia, Medicare helps 
with the bills for physician, antibiotics and 
hospitalization. But it would be better for the 
patient never to have pneumonia at all and 
far cheaper for the government... . Preven- 
tion of pneumonia among the elderly by vac- 
cination would inevitably mean better health 
for Americans of all ages. The [Congress] will 
show both compassion and practical common 
sense by authorizing expenditures for pre- 
ventive vaccinations.” 

The Oklahoma City Oklahoma Journal 
writes, “This bill would allow thousands of 
elderly to continue to lead productive lives 
and end an unnecessary drain on our nation’s 
health and pocketbook. It should be passed 
and implemented as soon as possible.” 

The Wheeling, W. Va., Intelligencer com- 
ments, “The development of a vaccine that 
dramatically reduces the incidence of pneu- 
mococcal pneumonia among older persons 
has served to point up a shortcoming in Med- 
icare law ... Medicare law specifically for- 
bids any payment for vaccinations, and as a 
consequence the millions of elderly in the 
nation covered by Medicare are not taking 
advantage of the protection offered by the 
new vaccine. .. . [Congress] is trying to rem- 
edy the situation with a bill that would per- 


mit Medicare to pay for vaccinations, prob- 
ably on the premise that $11 of prevention 
is worth $2,000 worth of cure.” 


From the Parkersburg, W. Va., News, 
“|Pneumococcal pneumonia], which each 
year fells thousands, is inexpensively fought 
with a vaccine that costs around $12. Cheap 
prevention, we would say. . . . Even more 
important than the expense of treatment is 
the saving of thousands of lives which were 
saved by the preventive vaccinations. .. . 
[A]llow Medicare to pay $12 for a vaccine 
that might prevent death and a whopping 
antibiotic and hospital bill.” 

The Los Angeles Herald Examiner states, 
“Currently, pneumonia vaccinations are il- 
logically excluded from Medicare coverage, 
even though the government spends mil- 
lions—nearly $70 million in 1978—to pay 
elderly pneumonia patients’ hospitalization 
costs. The cost of the vaccination—$11.50— 
compares favorably with the $2,000 per case 
average cost for hospital treatment of pneu- 
mococcal pneumonia. ... A bill that fights 
pneumonia and inflation? Let’s keep it.” 


These editorials evidence the wide- 
spread support for this cost-effective and 
lifesaving addition to the medicare law. 

Mr. President, I strongly urge my col- 
leagues to vote in favor of including the 
pneumococcal pneumonia vaccine in 
medicare coverage.@ 


MESSAGES FROM THE HOUSE 


At 4:36 p.m., a message from the House 
of Representatives, delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference on 
the disagreeing votes of the two Houses 
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on the amendments of the Senate to the 
joint resolution (H.J. Res. 637) making 
further continuing appropriations for the 
fiscal year 1981, and for other purposes; 
that the House recedes from its disagree- 
ment to the amendments of the Senate 
82, 83, 84, 123, 127, 140, 141, and 148 to 
the joint resolution, and agrees thereto; 
that the House recedes from its disagree- 
ment to the amendments of the Senate 
numbered 7, 23, 24, 33, 34, 64, 89, 90, 103, 
109, 111, 134, 136, and 139 to the joint 
resolution, and agrees thereto, each with 
an amendment, in which it requests the 
concurrence of the Senate; and that the 
House insists on its disagreement to the 
amendments of the Senate numbered 85 
and 129 to the joint resolution. 

At 6:44 p.m., a message from the House 
of Representatives, delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, without amendment: 

S. 1824. An act to designate the “John D. 
Larkins, Jr., Federal Building”; and 

S. 2729. An act to authorize certain emer- 
gency repairs at the National Visitor Center 
in the District of Columbia. 


The message also announced that the 
House agrees to the amendments of the 
Senate to the following bills: 

H.R. 4968. An act to amend the Internal 
Revenue Code of 1954 to provide that in 
certain cases the net operating loss carry- 
over period for a taxpayer who ceases to be 
real estate investment trust shall be the 
same as the net operating loss carryover pe- 
riod for a taxpayer who continues to be real 
estate investment trust; 

H.R. 5043. An act to amend the Internal 
Revenue Code of 1954 to provide for the tax 
treatment of bankruptcy, insolvency, and 
similar proceedings, and for other purposes; 

H.R. 5047. An act to provide for the tem- 
porary suspension of certain duties, to ex- 
tend certain existing suspensions of duties, 
and for other purposes; 

H.R. 5973. An act to amend the Internal 
Revenue Code of 1954 to waive in certain 
cases the residency requirements for deduc- 
tions or exclusions of individuals living 
abroad, to allow the tax-free rollover of cer- 
tain distributions from money purchase pen- 
sion plans, and for other purposes; and 

H.R. 7694. An act to provide civilian career 
employees of the Department of Defense 
who are residents of Guam, the Virgin Is- 
lands, or the Commonwealth of Puerto Rico 
the same relative rotation rights as apply to 
Other career employees, to authorize the 
Delegates in Congress from Guam and the 
Virgin Islands to have two appointments at 
a time, rather than one appointment, to each 
of the service academies, and to authorize 
the establishment of a National Guard of 
Guam. 


The message further announced that 
the House agrees to the amendments of 
the Senate to the amendment of the 
House to the amendment of the Senate 
to the bill (H.R. 2111) to extend the serv- 
ice area for the Sacramento Valley 
Canals, Central Valley project, Calif. 
and for other purposes. 

The message further announced that 
the House agrees to the amendments of 
the Senate to the amendment of the 
House to the amendment of the Senate 
to the bill (H.R. 7865) to provide for an 
accelerated and coordinated program of 
light water nuclear reactor safety re- 
search, development, and demonstration, 
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to be carried out by the Department of 
Energy. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the amendments of the House 
to the amendment of the Senate to the 
amendment of the House to the bill (S. 
1148) to reauthorize title I of the Marine 
Protect:on, Research, and Sanctuaries 
Act, and for other purposes. 

‘The message further announced that 
the House has passed the following bill, 
with amendments, in which it requests 
the concurrence of the Senate: 

S. 2354. An act to establish the Langmuir 
Research Site in the State of New Mexico, 
and for other purposes. 


The message also announced that the 
House agrees to the amendment of the 
Senate to the title of the bill (H.R. 5391) 
to amend chapter 42 of the Internal Rey- 
enue Code of 1954 with respect to the 
determination of second tier taxes; and 
that the House agrees to the amendment 
of the Senate to the text of the bill, with 
amendments, in which it requests the 
concurrence of the Senate. 

The message further announced that 
the House agrees to the amendments of 
the Senate to the bill (H.R. 5505) to sim- 
plify certain provisions of the Internal 
Revenue Code of 1954, and for other pur- 
poses, with amendments, in which it re- 
quests the concurrence of the Senate. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of the 
Senate: 

H.R. 4576. An act to amend the Powerplant 
and Industrial Fuel Use Act of 1978 to per- 
mit local distribution companies to continue 
natural gas service to residential customers 
for outdoor lighting fixtures for which nat- 
ural gas was provided on the date of enact- 
ment of such Act, and for other purposes. 

At 9:07 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, announced that the House 
disagrees to the amendment of the Senate 
to the amendment of the House to the 
amendment of the Senate numbered 7 
to the joint resolution (H.J. Res. 637) 
making further continuing appropria- 
tions for the fiscal year 1981, and for 
other purposes; agrees to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon; 
and Mr. WHITTEN, Mr. BOLAND, 
Mr. NATCHER, Mr. SMITH of Iowa, Mr. 
ApDABBO, Mr. Lonc of Maryland, Mr. 
RoyBaL, Mr. McKay, Mr. BEVILL, 
Mr. Duncan of Oregon, Mr. BENJAMIN, 
Mr. Drxon, Mr. CONTE, Mr. MICHEL, Mr. 
McDapbe, Mr. ANDREWS of North Dakota, 
Mr. Epwarps of Alabama, and Mr. MYERS 
of Indiana as managers of the confer- 
ence on the part of the House. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the amendments of the House 
to the following bill: 

S. 2189. An act to establish a program 
for Federal storage of spent fuel from 
civilian nuclear powerplants, to set forth 
a Federal policy and initiate a rrogram for 
the disposal of nuclear waste from civilian 
activities, and for other purposes. 


The message further announced that 
the House agrees to the amendments of 
the Senate to the following bill: 
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H.R. 8406. An act to amend title XVIII 
of the Social Security Act to provide for 
medicare coverage of pneumococcal vaccine 
and its administration. 


The message also announced that the 
House agrees to the amendment of the 
Senate to the title of the bill (H.R. 4155) 
to amend the Internal Revenue Code 
of 1954 to allow the Internal Revenue 
Service to disclose the mailing ad- 
dresses of individuals who have defaulted 
on certain student loans solely for pur- 
poses of collecting such loans; and that 
the House agrees to the amendment of 
the Senate to the text of the bill, with 
amendments, in which it requests the 
concurrence of the Senate. 

The message further announced that 
the House agrees to the amendments 
of the Senate numbered 1, 2, 3, 4, 5, 6, 21, 
25, 26, 27, 28, 29, 30, and 31 to the bill 
(H.R. 7956) to make various changes 
in the tax laws; that the House agrees 
to the amendments of the Senate num- 
bered 8 9, 10, 11, 12, 13, 14, 15, and 24 
to the bill each with an amendment in 
which it requests the concurrence of the 
Senate; and that the House disagrees 
to the amendments of the Senate num- 
bered 7, 16, 17, 18, 19, 20, 22, and 23 to 
the bill. 

The message also announced that the 
House agrees to the amendments of the 
Senate numbered 1, 2, 6, 7, and 8 to the 
bill (H.R. 7171) to make certain mis- 
cellaneous changes in the tax laws; that 
the House agrees to the amendments 
of the Senate numbered 3, 4, 5, and 10 
to the bill, each with an amendment, in 
which it requests the concurrence of 
the House; and that the House dis- 


agrees to the amendment of the Senate 
numbered 9 to the bill. 


At 9:51 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, announced that the House 
has passed the following joint resolution, 
in which it requests the concurrence of 
the Senate: 

HJ. Res. 644. Joint resolution making 
further continuing appropriations for the 
fiscal year 1981, and for other purposes. 


HOUSE JOINT RESOLUTION 
HELD AT DESK 


The following joint resolution was 
held at the desk by unanimous consent: 

HJ. Res. 644. Joint resolution making 
further continuing appropriations for the 
fiscal year 1981, and for other purposes. 


ENROLLED BILLS PRESENTED 


The Secretary reported that on to- 
day, December 13, 1980, he had pre- 
sented to the President of the United 
States the following enrolled bills: 

S. 1097. An act to establish a national 
tourism policy and an independent Gov- 
ernment avency to carry out the national 
tourism policy. 

S. 3098. An act to amend the Wild and 
Scenic Rivers Act to authorize the acqui- 
sition of certain lands in Douglas County, 
Wisconsin. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 
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By Mr. ROBERT C. BYRD (for Mr. Tar- 
MADGE), from the Committee on Agricul- 
ture, Nutrition, and Forestry: 

Special report entitled “Allocation of 
Budget Totals for Fiscal Year 1981” (Rept. 
No. 96-1057). 


ADDITIONAL COSPONSORS 
SENATE RESOLUTION 562 


At the request of Mr. Rortu, the Sena- 
tor from New Hampshire (Mr. DurKIN), 
the Senator from New York (Mr. Moy- 
NIHAN), the Senator from Pennsylvania 
(Mr. Hernz), and the Senator from South 
Carolina (Mr. THURMOND) were added 
as cosponsors of Senate Resolution 562, 
a resolution expressing the sense of the 
Senate in opposition to any attempt by 
the Soviet Union to invade Poland. 

At the request of Mr. HAYAKAWA, his 
name was added as a cosponsor of Sen- 
ate Resolution 562, supra. 

At the request of Mr. MITCHELL, his 
name was added as a cosponsor of Sen- 
ate Resolution 562, supra. 

UP AMENDMENT NO. 1953 

At the request of Mr. McCuure, the 
Senator from West Virginia (Mr. Ros- 
ERT C. Byrd), the Senator from New 
Mexico (Mr. Domenicr), the Senator 
from South Carolina (Mr. THURMOND), 
and his name were added as cosponsors 
of UP amendment No. 1953 proposed to 
S. 2189, a bill to establish a program 
for Federal storage of spent fuel from 
civilian nuclear powerplants, to set forth 
a Federal policy and initiate a program 
for the disposal of nuclear waste from 
civilian activities, and for other purposes. 

UP AMENDMENT NO. 1954 


At the request of Mr. BIDEN, his name 
was added as a cosponsor of UP amend- 
ment No. 1954 proposed to House Joint 
Resolution 637, a joint resolution making 
further continuing appropriations for the 
fiscal year 1981, and for other purposes. 

At the request of Mr. HEFLIn, his name 
was added as a cosponsor of UP amend- 
ment No. 1954 proposed to House Joint 
Resolution 637, supra. 


SENATE RESOLUTION 565—RESO- 
LUTION CONCERNING REVISION 
OF MONETARY POLICIES OF THE 
BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM 


Mr. SASSER (for himself, Mr. LEVIN, 
Mr. METZENBAUM, Mr. Boren, Mr. Hup- 
DLESTON, Mr. Forp, Mr. Baucus, Mr. RAN- 
DOLPH, Mr. Bumpers, Mr. Exon, and Mr. 
MELCHER) submitted the following reso- 
lution, which was referred to the Com- 
mittee on Banking, Housing, and Urban 


Affairs: 
S. Res. 565 


Whereas the prime interest rate has in- 
creased to 20 per centum from 12.9 per cen- 
tum in September 1979 and from 4.5 per 
centum since December 1960; 

Whereas the acceleration of interest rates 
have contributed directly and significantly 
to the near tripling of bankruptcy rates dur- 
ing the past decade; 

Whereas the high interest rates fostered by 
the year-old monetary control policy of the 
Board of Governors of the Federal Reserve 
System have not reduced, but have increased, 
the rate of inflation as measured by the gross 
national product defiator; 

Whereas current high interest rates threat- 
en to destroy those sectors of the American 
economy that are critically important to the 
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general well-being of our Nation, especially 
homebuilding, automobile production and 
sales, farming, and small business sectors; 

Whereas high interest rates have not re- 
strained the demand for credit, but have re- 
sulted in the rapid growth of credit demand, 
and subsequently higher interest rates; 

Whereas the American business commu- 
nity and the American public have indicated 
serious reservations about the effectiveness 
of the Board’s new policies; 

Whereas the recent high volatility of in- 
terest rates have created a negative environ- 
ment for business investment, productivity 
growth, and expansions; and 

Whereas the Federal Open Market Com- 
mittee which presently sets Federal interest 
rate policies does not fully reflect the eco- 
nomic concerns of many essential sectors of 
the American economy: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the Board of Governors of the Federal 
Reserve System should act immediately to 
prevent any further increases of interest 
rates and to reduce them as soon 4s prac- 
tically possible; 

(2) the Federal Reserve Board should act 
immediately to abandon its present policies 
of managing the monetary structure of this 
country as initiated in October 1979, and 
shall institute alternative policies to restrain 
interest rates and the growth of nonessential 
credit directly; 

(3) the Congress should take action to 
abolish the Federal Open Market Committee 
and to stipulate that all final decisions which 
are made to limit the growth of the money 
supply and interest rates be made by the 
Board of Governors of the Federal Reserve 
System; 

(4) the Congress should take action to en- 
sure that the membership of the Board of 
Governors be so constituted as to include 
appropriate representation of all sectors of 
the American economy, especially those sec- 
tors that are particularly dependent on the 
need for stable financial markets; and 

(5) the Committee on Banking, Housing, 
and Urban Affairs of the Senate, in conjunc- 
tion with the Joint Economic Committee, 
should study the advisability of seeking 
other necessary institutional reforms in the 
structure and operation of the Federal Re- 
serve System that may be required to im- 
prove the management of this Nation’s 
monetary structure with the goal of provid- 
ing a stable and positive economic environ- 
ment for growth and investment while re- 
ducing inflationary pressures, and to make a 
report of its findings to the Senate no later 
than June 1, 1981. Such study should in- 
clude, but not be limited to, a further in- 
vestigation of the feasibility of implement- 
ing a “dual prime rate” which can be used to 
channel credit to those sectors of the econ- 
omy that have suffered from chronic credit 
shortages as a result of the Board’s current 
monetary policies, as well as the advisability 
of increased congressional supervision of 
policies affecting the Nation’s monetary 
system. 


SENATE RESOLUTION 566—RESO- 
LUTION TO COMMEND JAMES 
DUMARESQ CLAVELL 


Mr. HAYAKAWA submitted the fol- 
lowing resolution; which was referred to 
the Committee on the Judiciary: 

SENATE RESOLUTION 566 

Whereas James Clavell is a widely ac- 
claimed author whose writings have been 
enjoyed by the American people; 

Whereas James Clavell has written such 
outstanding novels as “King Rat”, “Tai- 
Pan: A Novel of Hong Kong”, and “Shogun”; 

Whereas James Clavell has written many 
successful screenplays such as “To Sir With 
Love” and “The Great Escape” for which he 
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received the Writers Guild Best Screenplay 
Award in 1964; and 

Whereas James Clavell, through his sen- 
sitive portrayal of Japanese customs and 
heritage in the novel “Shogun” has en- 
hanced the understanding of the American 
people of Japanese culture: Now, therefore, 
be it 

Resolved, That the Senate commends 
James duMaresq Clavell for his outstanding 
contributions to literature. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to James 
duMaresq Clavell. 


ADDITIONAL STATEMENTS 


GREECE REENTERS NATO MILITARY 
COMMAND 


@ Mr. JEPSEN. Mr. President, on the 
28th of October, the Greeks celebrated 
the 40th anniversary of “NO” Day—the 
date on which Greece rejected Italy’s 
demand for Greek surrender during the 
Second World War. The revolt of the 
Greek people against Mussolini proved 
to be a turning point in the war. Hitler 
was forced to expend valuable time and 
resources which could otherwise have 
been used, perhaps decisively so, on the 
eastern front. The tenacity and courage 
of the Greek people and their refusal to 
be intimidated stood out as an example 
to all those who value freedom. 

Now, Mr. President, there is yet an- 
other important October date in Greek 
history. On October 24, 1980, the Greek 
Parliament ratified the reintegration of 
Greece into the military command struc- 
ture of NATO. This important event was 
the result of many months of patient 
negotiation, led by our own Gen. Bernard 
Rogers, Supreme Allied Commander for 
Europe. 

Greece has been a highly valued 
partner in the NATO alliance. And with 
economic and political turmoil all too 
common along NATO's southern flank, 
the value of NATO’s friendship with the 
Greek people is even more appreciated. 

In overcoming their significant differ- 
ences on local issues General Rogers and 
the Governments of Turkey and Greece 
deserve the highest praise and respect of 
the entire alliance. The American people, 
with our close ties to Greece, are par- 
ticularly gratified by the fruits of their 
labor.@ 


TRIBUTE TO SENATOR HENRY 
BELLMON 


@ Mr. PELL. Mr. President, among the 
several Senators leaving the Senate with 
the termination of the 96th Congress 
will be the distinguished senior Senator 
from Oklahoma, Senator Henry BELL- 
MON. Before his departure I wish to take 
the opportunity to express my personal 
admiration for him and for the immense 
contributions he has made to the work 
of the U.S. Senate. 


Most memorable for me has been Sen- 
ator BELLMON’s immeasurable contri- 
bution to the development and imple- 
mentation of the congressional budget 
process. In concert with Senator Ed- 
mund Muskie, Senator BELLMON under- 
took the challenging and vitally impor- 
tant task of establishing the validity and 
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workability of the Congressional Budget 
Act requirements. 

It is a tribute to Senator BELLMON’S 
moderating temperament and the re- 
spect in which he is held by his col- 
leagues that the budget process, new 
and with admitted flaws, has worked as 
well as it has. 

Senator BELLMON established by his 
performance a nonpartisan approach to 
the work of the Senate Budget Com- 
mittee. He demonstrated through his 
leadership that if the work of the Budget 
Committee was to succeed, the commit- 
tee must be not the instrument of con- 
servative or liberal ideologies but a 
mechanism through which the Senate as 
a whole sets its priorities within the dis- 
cipline of a budget. 

Senator BELLMON proved his impartial 
and thoughtful approach by saying “no” 
both to the advocates of irresponsible 
spending increases and to advocates of 
irresponsible tax or spending cuts, re- 
gardless of which party put forward the 
proposal. 

Senator BELLMON is an immensely de- 
cent, talented, and fair man. He will be 
greatly missed in the Senate. I extend to 
him my warmest wishes for the years 
ahead.@ 


LABOR RELATIONS IN THE COAL- 
FIELDS HAVE IMPROVED 


Mr. RANDOLPH. Mr. President, in this 
Congress the subject of coal has, on sev- 
eral occasions, occupied this body. In tax 
legislation, synthetic fuels legislation, 
legislation to replace oil in our Nation’s 
utility boilers, and other areas of national 
concern—coal has been a critical and 
often dominant factor. 

An aspect of the coal industry which 
the Congress has not addressed is labor 
relations in the coal fields. 

The turmoil which characterized 
labor-management relations in our Na- 
tion’s coal regions prior to, and during, 
the 11l-day contract dispute over the 
winter of 1977-78 has passed. 

A high level of maturity now charac- 
terizes the relationship of the United 
Mineworkers of America and the coal 
operators. This does not mean that the 
parties are always in agreement. There 
are issues to be addressed on which they 
strongly disagree. Sound channels of 
communication, however, at the national 
level, and increasingly at the local level, 
serve as the medium for resolution of 
disputes. 

Wildcat strikes in reaction to problems 
are rare, coal users view coal as a reliable 
and steady source of energy. 

As the industry and the UMWA ap- 
proach the expiration of the National 
Bituminous Coal Wage Agreement on 
March 27, 1981, and negotiate a new 
agreement, one major issue of the 1977- 
78 dispute will not be present. That issue 
is the viability of miners’ pension plan. 

The recently enacted Multiemrloyer 
Pension Plan Amendments Act of 1980, 
Public Law 96-364, incorporates provi- 
sions to assure the solvency of the min- 
ers’ pension plan. 

Originally the 1950 pension plan was 
funded on a “pay as you go” basis and 
provided both pension and health bene- 
fits. 
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Following the enactment of ERISA in 
1974, the plan was split—one for pen- 
sions and one for medical care. The cur- 
rent pension plan, established following 
the 1974 acts, is administered by the 
trustees as one integrated plan with sep- 
arate provisions for miners who retired 
prior to 1976 and miners who have re- 
tired since. 

In drafting the 1980 act, the committee 
was cognizant of the integrated status of 
the retirement fund and so treated it. 

Under the trustees’ plan, and the re- 
cent act, the retirement fund is projected 
to be fully funded by the mid-1980's. 


TRIBUTE TO WARREN MAGNUSON 


è Mr. HOLLINGS. Mr. President, the 
closing days of the 96th Congress mark 
the final days of public service for the 
Senate's most distinguished senior mem- 
ber and a close personal friend, Senator 
WARREN GRANT MAGNUSON. 

For 47 years, Senator MacNuson has 
dutifully served the people of the State 
of Washington with high distinction— 
36 of those years in this body alone. He 
has served the Senate most admirably as 
chairman of two of its more important 
committees, Commerce and Appropria- 
tions. And his compassion and good 
judgment have been a guiding light to 
all of us who have been fortunate to 
serve in this body during his tenure. I, 
for one, have learned a great deal from 
him. 

Perhaps the most important lesson 
learned from Maccre is that things can 
be done in the U.S. Senate if we only 
will. He saw that the free market did not 
always protect the consumer and sought 
to make the people safer; he saw the 
infirm and sought to make them healthi- 
er; he saw the discriminated and sought 
to make them freer; and, he saw pollut- 
ants in our air, water and soil and 
sought to retain the natural beauty of 
our resources. 

Macc did not grab for photo oppor- 
tunities. He did not make national head- 
lines. He made headway, paving a path 
of progress not just for the people of 
Washington but for the Nation as a 
whole. 

Warren Macnuson, long before Ralph 
Nader made his appearance on Capitol 
Hill, was protecting the American con- 
sumer. His Subcommittee on Consumer 
Affairs was responsible for many of the 
most important steps in that endeavor. 
Maccre’s subcommittee hammered out 
such legislation as the Truth in Packag- 
ing Act, the Fair Credit Advertising Act, 
the Door-to-Door Sales Act, and the 
Flammable Fabrics Act. After relinquish- 
ing the subcommittee chair in 1969, he 
continued his mission as he pushed for 
consumer warranty legislation, the 
School Bus Safety Act, the Safe Drink- 
ing Water Act, and other consumer- 
oriented legis'ation. 

As much as he is the Senate’s “Mr. 
Consumer,” Maccre is the Senate’s “Mr. 
Health.” In 1937 he introduced in the 
U.S. House of Representatives a bill to 
create a National Cancer Institute. Then 
only one of every seven cancer victims 
was saved, today two of three are saved. 
As Senator in 1948 he sponsored legisla- 
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tion which established the National 
Heart Institute. Since then the incidence 
of in-hospital deaths from heart attacks 
has decreased fivefold. These institutes 
set the groundwork for National Insti- 
tutes of Health and continue to make 
progress in nearly every area of health 
and biological research. it is most fitting 
that last Tuesday the Senate named 
NIH’s Clinical Center for WARREN GRANT 
MAGNUSON. 

The people of my State are perhaps 
most indebted to Maccre for authorship 
of the National Health Service Corps 
legislation. The NHSC serves hundreds 
of thousands of rural Americans who 
needed more adequate health care. The 
NHSC’s modernized health delivery sys- 
tems offers them that security. 

Another one of Maccie’s unsung and 
great achievements, which should not go 
unnoticed, is his contribution as a law- 
maker during the Nation’s search to 
right civil wrongs. He is the author of 
the public accommodations provisions of 
the 1964 Civil Rights Act and was con- 
stantly fighting the legislative battle for 
fair and equal justice. 

As for the environment, Macnuson has 
always been a protector of our Nation’s 
beauty. His Marine Mammal Protection 
Act protected not only the endangered 
killer whale off the coast of Puget Sound 
but many other marine mammals along 
America’s coastal areas. I personally owe 
him my affection for his unflagging sup- 
port and wise counsel as we worked in 
the Commerce Committee to piece to- 
gether the most significant environ- 
mental protection legislation to ever pass 
this bo7dv. the Coastal Zone Management 
Act of 1972. 

Mr. President, despite some minor 
differences of opinion through the years, 
my heart has always been in agreement 
with Maccre’s. His dedication, ability 
and concern—concern for the consumer, 
for the sick, for the poor, for the discrim- 
inated, for our natural resources, and 
for people in general—should serve as an 
inspiration to all. I, for one, am proud 
and most fortunate to have served with 
him on the two committees he so ably 
chaired. I will miss him and we in this 
body will miss him but the fruits of his 
labor will be with our Nation forever.@ 


HAPPY JACK: A SMALL BUSINESS 
SUCCESS STORY 


@® Mr. HELMS. Mr. President, the August 
issue of North Carolina Magazine fea- 
tured a story about Happy Jack, Inc., a 
family owned firm located in Snow Hill, 
N.C. The company manufactures and dis- 
tributes dog remedies. 

Jim Exum started his dog remedy busi- 
ness on a shoestring with a 1935 washing 
machine. His sons, Ashe and Joe, have 
helped build the business into a world- 
wide operation. As small businessmen, 
the Exums have had their share of prob- 
lems with the burdens of regulation. 
Today, Joe Exum is actively involved 
with small business groups working to re- 
form the regulatory process. I commend 
Joe for his notable efforts. 

I ask that the article entitled, “Mr. 
Exum’s Dog Remedy Hobby Became Mil- 
lion Dollar Firm,” be printed in the 
RECORD. 

The article follows: 
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Happy Jack, INC.: Mr. Exum’s Doc REMEDY 
Hossy BECAME MILLION DOLLAR FRM 


Snow HmuL.—This viliage in eastern North 
Carolina is about the size of Lake Placid, 
N.Y.. site of the 1980 Winter Olympics. But 
to thousands of dog owners throughout the 
country, Snow Hill will be remembered long 
after the souvenir vendors and modular 
homes have vanished from the Olympic 
Village. 

Snow Hill is the home of Happy Jack, Inc., 
a family-owned firm that manufactures and 
distributes dog remedies. What started in tho 
thirties and forties as a hobby for 70-year-old 
Jim Exum, a former dog breeder, has grown 
into a million-dollar-a-year business. Mange 
medicine, fiea and tick powder, worm cap- 
sules and skin balm are only a few of the 
formulas for canine disorders developed and 
marketed by Exum and two of his sons, Joe 
and Ashe. (Another son is N.C. Supreme 
Court Justice James G. Exum, Jr.) Orders 
with postmarks reading St. Clair Shores, 
Mich.; Roseburg, Ore.; and Holberg, B.C., 
give an idea of the far-reaching Scope OI 
this unusual business. 

It was not always quite this way. After 
years of testing and perfecting a mange 
medicine formula on his own dogs, Jim Exum 
incorporated Happy Jack in 1946. According 
to son Joe, now vice-president of the firm, 
the business succeeded against all odds. “It 
was a homespun business,” he said. “There 
was no corporate structure. Daddy was presi- 
dent and Mother was secretary and book- 
keever. 

“The medication was first mixed in an old 
tub and bottled in fruit jars,” Exum said, 
“and a 1935 Maytag washing machine was 
our first automation. It was the cheapest 
way Daddy could find to mix the mange 
medicine.” 

The name “Happy Jack” came from Jim 
Exum’s prize-winning beagle, Contentnea 
Jack II. It was this dog that provided much 
of the firm's early financing. Jack was the 
sire of 24 field champions and the first beagle 
sire to receive a $100 stud fee, so it was logi- 
cal that Exum first marketed his product at 
field trials. Later he peddled his mange med- 
icine to small drug stores and feed stores. In 
his very early attemots at advertising, Exum 
discovered that the classified section of news- 
papers and magazines worked well, and the 
approach he used was the beginning of what 
has become the company’s vast mail order 
business. In every ad was a money-back 
guarantee: “Promotes healing and hair 
growth to any mange, bare spot or fungus— 
or your money back.” 

Happy Jack has always been a family busi- 
ness. Ashe Exum, secretary-treasurer of the 
firm, reported that his mother, Mary Bost 
Exum, went for years without a paycheck, 
and when she finally received one for $10, 
promptly misplaced it. “It turned up under 
a cake tin,” he remembered laughingly. 

Ashe and Joe have worked with the busi- 
ness since boyhood, svending their summers 
labeling bottles and folding cartons. It’s been 
a long road to where we are today, they both 
agreed. “I can remember,” said Joe “when 
Mother and Daddy said they’d be on ‘Easy 
Street’ if they could gross $100 a day.” 

And it wasn’t too many years ago, accord- 
ing to the brothers, that they'd put a sign 
on the door a couple or three times a week 
that said “Closed. Gone Hunting.” 

“It wasn't just because we liked to hunt, 
either,” reported Ashe, “There just wasn't 
much to do.” 

Things have changed. Tn 1979 Happy Jack 
sold three-and-a-half million worm capsules 
alone. But not all the changes have been 
welcome. Coping with government regula- 
tion has become an increasingly time-con- 
suming proposition, said Joe. 

“Tn the early years, ovr father had to wear 
the hats of lawyer and chemist before the 
Federal Trade Commission in interstate 
commerce.” 
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That battle took four years. Not too long 
ago, the Exum brothers spent six years fight- 
ing bureaucratic red tape to obtain approval 
of a new animal drug application from the 
Food and Drug Administration. 

“That’s the reason even huge companies 
shy away from original formulas,” said Joe 
Exum. “The cost of pursuing an application 
starts at about a quarter of a million dollars. 
It was only through the Small Business Ad- 
ministration, Sen. Jesse Helms and a sym- 
pathetic parasitologist we were able to cut 
costs and pursue our goal. 

“We're living in a dark age,” said Exum 
“Regulations have hamstrung us. For years, 
small business men and women have felt 
disenfranchised, frustrated, voiceless and 
powerless. That's the only reason I’ve become 
involved in taking political stands,” he ad- 
mitted. “Government has become so involved 
in business that I'm forced to become in- 
volved in government or see all we have 
worked so hard for disappear.” 

Exum attended the Conference for Small 
Businesses in Washington this past January, 
and said, “We were not there to petition the 
government for more. We were there seeking 
less interference and less harassment.” 

Such concerns, however, do not dampen 
the Exum brothers’ enthusiasm about their 
business. “We have a firm foundation at 
Happy Jack,” reported Ashe, “because we 
don’t market a product until we know it’s 
good. As our growth in research and devel- 
opment continues, I think we can become 
one of the two or three most significant com- 
panies in the dog remedy market.” 

In the early years, Jim Exum developed 
products through a trial and error method 
He received assistance from neighbors anë 
friends—a doctor, a veterinarian and chem- 
ists in the area. Perhaps his most innovative 
and successful research method was to draw 
a stripe down the center of a mange-infected 
dog, applying the traditional medication on 
one side, the Exum formula on the other. 

Today's testing is done by dog owners in 
the Snow Hill area who provide a wealth of 
information for the 34-year-old firm. There's 
one stray retriever, however, who's made him- 
self a willing test case. After receiving food, 
loving care and Happy Jack treatment for a 
skin condition he’s adopted the plant as his 
home. 

Joe Exum hopes to expand distribution of 
the firm's products from mail catalogues, 
seed and feed distributors, and farm and 
garden centers into urban areas as well. He 
sees Happy Jack products in Docktor's Pet 
Centers across the country as only the be- 
ginning. “I'd like to see Happy Jack in Sears, 
J. C. Penney and the like,” he said. “Our 
products have a lot to offer dog owners 
everywhere.” 

Happy Jack moved into its present modern 
facility on U.S. Highway 258, three miles 
south of Snow Hill in the spring of 1974. 
Before that, the plant was operated out of 
farm buildings, but the working environ- 
ment didn’t chase away the staff. Of Happy 
Jack’s ten employees, all but one have been 
with the company for ten years or longer. 

The new facility serves not only as a man- 
ufacturing and distribution center, but also 
as a showroom for an array of distinctive 
catalogue items, ranging from wildlife mail- 
boxes to hunting sportswear and leather dog 
leads. Not all catalogue items bear the 
Havoy Jack name. but 26 items do, and 
they're distributed in all 50 states, the Virgin 
Islands, West Indies, Puerto Rico and Taipei, 
Taiwan. 

Through hard work and ingenuity, one 
man's hobby has become a family business 
whose market is the world.@ 


TRIBUTE TO MILTON YOUNG 


@ Mr. HOLLINGS. Mr. President, there 
is another man from across the aisle 
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that I would like to recognize. He, too, 
would become chairman of one of the 
Senate’s most powerful committees if he 
were with us in the next Congress—Sen- 
ator MILTON R. YOUNG. 

Senator Younc would have made a 
hard-working, diligent leader for the Ap- 
propriations Committee. As ranking Re- 
publican on the committee, he has shown 
a high degree of sensibility to the con- 
cerns of rural America and the Ameri- 
can farmer, and is an acknowledged ex- 
pert in the field of defense appropria- 
tions. I feel deeply honored to have 
served with him on the committee and 
on the Subcommittee on Defense. He 
will long be remembered for his 34 years 
of dutiful leadership, the longest service 
of any Republican Senator in this body. 
I, for one, am proud to have served with 
him.® 


TRIBUTE TO SENATOR BIRCH BAYH 


@ Mr. PELL. Mr. President, as our dis- 
tinguished colleague and good friend 
from Indiana, Birch Bayn, leaves the 
Senate this week, he can look back with 
pride at his truly outstanding record over 
the past 18 years. I am particularly per- 
sonally sad as we are good friends and 
I admire him so very much. 

BrrcH Baym has secured his place in 
the annals of the Senate through his 
contributions in a number of areas. Most 
prominent, of course, has been work as 
chairman of the Judiciary Subcommit- 
tee on the Constitution. In this capacity, 
BırcH Bayn has contributed to the de- 
velopment of our Constitution and laws 
more than perhaps just a handful of 
Senators who have served throughout 
our history. 

The stability of our Government was 
greatly strengthened by his leadership in 
developing the 25th amendment to the 
Constitution, dealing with Presidential 
succession. This amendment has been 
successfully implemented on two occa- 
sions, and—for the first time in the his- 
tory of our Republic—has insured the 
continuity of our Government at those 
uncertain moments when there is a death 
or vacancy in the Presidency or Vice 
Presidency. 

Senator Baym has also been the au- 
thor of three other constitutional amend- 
ments; one of them, the 18-year-olds 
vote, has become law, while two others, 
the abolition of the electoral college and 
the equal rights amendment, represent 
needed reforms which hopefully will ulti- 
mately be adopted. 


A concern for individual liberties has 
been a consistent theme in Senator 
Bavu’s creative legislative career. As 
chairman of the Senate Intelligence 
Committee, he was responsible for the 
Nation’s first legislation aimed at pre- 
venting constitutional abuses by intelli- 
gence agencies through wiretaps and 
other means of electronic surveillance. 
Senator Bayx is also the author of the 
Nation’s first comprehensive reform of 
the juvenile justice system, the Juvenile 
Justice Act, and, most recently, he was 
the driving force behind enactment of 
the first legislation protecting the civil 
rights of the institutionalized. 
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Despite his acknowledged expertise in 
the area of constitutional reform, Sena- 
tor Bayn has found time to make lasting 
contributions in the area of alternative 
energy sources, particularly in the field 
of alcohol fuels where he serves as Chair- 
man of the National Alcohol Fuels Com- 
mission. He has also been a distinguished 
leader of the Appropriations Subcommit- 
tee on Transportation, where I will re- 
member him for his steadfast support of 
the Northeast Corridor project. 

Throughout his career, BIRCH BAYH 
has been a man whose directness, tenac- 
ity, and optimistic “can do” personality 
have endeared him to all who have served 
with him. We also will always cherish 
the memory of his late lovely wife, Mar- 
vella, who established her leadership 
abilities in her own right through her 
courageous speechmaking throughout the 
country on behalf of the American Can- 
cer Society. 

Brircu Bays came to the Senate at the 
unusually early age of 34. He leaves it 
still at the very peak of his abilities, and 
I am one who firmly believes that his 
greatest service to the Nation could well 
yet come. In any case, he takes with him 
the affectionate regards of my wife Nuala 
and me and the hope we will see and 
work with each other in the future.© 


WARREN G. MAGNUSON 


@ Mr. GLENN. Mr. President, I was 
pleased to cosvonsor legislation designat- 
ing the clinical center at the National 
Institutes of Health as the “Warren 
Grant Magnuson Clinical Center of the 
National Institutes of Health.” This trib- 
ute to Senator Macnuson recognizes his 
leadership throughout the years in im- 
proving health care for all Americans 
and in advancing biomedical research. 

I was particularly interested to learn 
that the first bill Senator MAGNUSON in- 
troduced in Congress, back in 1937 when 
he was a Member of the House of Rep- 
resentatives, was to establish a National 
Cancer Institute; and that in 1948 he 
sponsored legislation to create the Na- 
tional Heart Institute. At a time when 
many people questioned Federal ex- 
penditures for medical research, Senator 
Macnuson understood the importance of 
basic research leading to important 
medical discoveries. Today, we are all 
aware of the great progress that has been 
made, due to his foresight, in the fight 
against cancer, heart disease, and other 
diseases through the National Institutes 
of Health. 

Senator Macnuson is perhaps best 
known for his leadership in insuring 
quality health care for all Americans. But 
during his years of service in Congress, 
he has led the way in many areas to 
benefit his constituents in the State of 
Washington and people throughout our 
entire Nation. We are all indebted to Sen- 
ator Macnuson for his long years of serv- 
ice in the House of Representatives and 
the Senate, and it is with resrect and ad- 
miration that I join my colleagues in 
paying tribute to him. 

Annie and I extend our best wishes to 
Jermaine and Macci1e in all their future 
endeavors.®@ 
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PUBLIC BUILDINGS PROJECTS 


@ Mr. RANDOLPH. Mr. President, last 
Monday the Senate passed H.R. 4941 
with amendments to authorize four pub- 
lic buildings projects of the General 
Services Administration. The bill passed 
the House on Tuesday and was for- 
warded to the President. 

I point this out at this time because it 
marked an historic point. As far as I 
know, this is the first time in about a 
quarter of a century that public building 
projects of GSA have been authorized in 
this manner—by enactment of a bill on 
the floor of the House and Senate. It also 
marks the first time since then that the 
President has had the opportunity to 
sign—or veto—such legislation. 

Mr. STAFFORD. I agree with the 
chairman of the Committee on Environ- 
ment and Public Works, Mr. RANDOLPH, 
that the action taken by the Senate and 
House was significant and consistent 
with the committee’s policy on how to 
authorize projects. 

Earlier this year the committee unani- 
mously reported legislation to authorize 
the Federal buildings program of GSA 
for fiscal year 1981. This bill, S. 2080, 
the Public Buildings Act of 1980, passed 
the Senate by a vote of 71 to 8. While 
the conference committee was unable to 
agree on a bill and it regrettably failed, 
the action taken by the Congress this 
week to authorize the projects attached 
to H.R. 4941 was consistent with the 
procedures and policy contained in S. 
2080. 

Does the chairman agree with me that 
the Committee on Environment and Pub- 
lic Works deliberately chose to authorize 
these projects in the manner we did in 
order to conform to the policies we estab- 
lished in S. 2080? And would the chair- 
man agree with me also that we deliber- 
ately chose not to authorize these proj- 
ects by committee resolution because of 
our dissatisfaction with the practices 
associated with the committee authori- 
zation procedures of sections 7 and 11 
of the Public Buildings Act of 1959? 

Mr. RANDOLPH. You are correct on 
both of the points. 

Mr. STAFFORD. I should also tell my 
colleagues that I believe the Committee 
on Environment and Public Works next 
year will report legislation similar to 
S. 2080 and, furthermore, that the com- 
mittee will, to the greatest extent possi- 
ble, conform its public building delibera- 
tions to the orderly and logical pro- 
cedures that we set out in S. 2080.e 


TRIBUTE TO HENRY BELLMON 


© Mr. HOLLINGS. Mr. President, the 
prairie farmer has decided to return to 
Red Rock; and he leaves behind a U.S. 
Senate that is much the better place for 
his having made his mark on it. 


Henry came to the Senate 12 years ago 
as the distinguished former Governor of 
O'Jahoma, the first Republican Gover- 
nor the State had ever had. Henry BELL- 
MON was accustomed to dealing with the 
special challenges of working from a 
minority position; and that experience 
proved invaluable during his tenure as 
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ranking minority member of the Budget 
Committee here. There are those of us 
who will wish we had that kind of train- 
ing in the months ahead. 

But Henry BELLMON was matched with 
& Budget Committee chairman who also 
knew what it was like to be a minority 
party Governor. Together, Henry and 
Ed Muskie did more than lead the budget 
process through its earliest formative 
stages. They made it work where many 
thought it never could. They enforced its 
discipline where many thought that 
could not be done. They earned the re- 
spect of the entire Senate and they made 
the budget process the effective tool it is 
today. 

It may well be true that this never 
could have been achieved were it not for 
the preseverance, hard work, good judg- 
ment and commitment to the public wel- 
fare that HENRY BELLMon brought to the 


job. 

It is traditional to hang the portraits 
of past committee chairmen in the hear- 
ing rooms. If justice is done, HENRY BELL- 
mon’s portrait will be there as well be- 
cause Henry is responsible for the Budget 
Committee’s effectiveness, for its suc- 
cesses, and perhaps even for its very con- 
tinued existence. That is a debt that is 
owed to Henry BELLMon not just by the 
Senate but by our Nation. 

The spirit of cooperation and com- 
promise is an essential ingredient of all 
legislation, but particularly of the process 
of budgeting and fiscal discipline. HENRY 
has mastered those necessary qualities; 
but Henry BELLMON has also maintained 
a distinctly independent course in the 
U.S. Senate. He is a man who truly votes 
his conscience; and that variety of hon- 
esty and integrity has earned him the 
lasting respect and admiration of Demo- 
crats and Republicans alike. 

When asked why he had decided to 
leave, Henry answered in his character- 
istically straightforward way that “12 
years is enough.” Well, Henry BELLMON 
has earned his retirement from the pres- 
sures and daily demands of this institu- 
tion, but those of us who are Democrats 
as well as those who are Republicans 
must be allowed to wish that Henry had 
decided 12 good years deserved to be fol- 
lowed by at least 6 more. 

We will miss HENRY BELLMON as a 
friend. The Senate and the Nation will 
miss HENRY BELLMON as a true statesman 
and a principled and dedicated legisla- 
tor.@ 


A VOICE OUT OF THE DARKNESS 


@ Mr. LEVIN. Mr. President, a compel- 
ling editorial relative to the tragic human 
rights situation appeared in the Wash- 
ington Post of November 25, 1980. I ask 
that it be printed here as a tribute to all 
those seeking freedom from persecution 
around the world. 


The editorial follows: 
A VOICE OUT OF THE DARKNESS 


Soviet police action this past Sunday 
marked another step in what is turning out 
to be the grimmest year for Soviet internal 
dissent in several decades. The latest crack- 
down involved a seminar organized by Jewish 
scientists whose requests to emigrate caused 
them to lose their jobs. While they wait for 
the exit visas that often never come, the “re- 
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fuseniks” use these Sunday meetings to try 
to keep up with research in their fields— 
and to keep up their morale. The meetings, 
held in a crowded apartment, have been 
held weekly for the past eight years. This 
weekend, for the first time, police prevented 
participants from gathering. 

The human rights crackdown began last 
January with the arrest and internal exiling 
of Andrei Sakharov, the great physicist and 
winner of the Nobel Peace Prize. Sweeping 
moves against all types of possible “trouble- 
makers” were carried out to ensure a smooth 
atmosphere for the Olympic Games. After 
the Games, the pressure continued, with 
more than two dozen trials and convictions 
handed down in the past three months. 

The crackdown is by no means limited to 
Jews; no type of dissent has been left un- 
touched. Unofficial political and literary 
journals have been silenced and their editors 
and publishers arrested. The biggest names 
have been exiled. Those without interna- 
tional reputations have generally ended up 
in prisons, labor camps or psychiatric wards. 
Just about every member of the Helsinki 
monitoring groups in Moscow and other 
major cities has been silenced one way or 
another. Russian Orthodox and Baptist 
activists have been jailed, as have leaders of 
Lithuanian, Estonian and other nationalist 
movements. 

This throttling of internal dissent has 
happened while the West has been pre- 
occupied with the invasion of Afghanistan 
and the troubles in the Persian Gulf. But 
though it has gone largely unnoticed, the 
crackdown signals a profound change in 
Kremlin policy that the Reagan administra- 
tion will have to consider as it tries to craft 
workable U.S.-Soviet relations. 

One goal the crackdown has not been able 
to achieve is to break the spirit of the dis- 
senters, who continue to face the likelihood 
of years of poverty or harsh imprisonment 
with extraordinary courage. The blazing 
symbol of that determination is Dr. Sa- 
kharov, who in recent months has been 
painted by the Kremlin as senile and in need 
of protection for his own good. Now, through 
circuitous underground channels, a postcard 
from him has just appeared—it is reproduced 
below. Far from being senile (as the Soviet 
libel goes), Dr. Sakharov has clearly man- 
aged—somehow—to stay on the frontiers of 
research in theoretical physics, despite his 
near total isolation in Gorki. Physicists can 
appreciate the genius that still manages to 
produce new insights at the same time as, 
ani even ahead of, scientists who have all 
the advantages of the great research centers 
of the world. The rest of us only can admire 
the undimmed gentleness, graciousness and 
valor of this amazing man. 


TRIBUTE TO SENATOR MIKE 
GRAVEL 


@ Mr. PELL. Mr. President, as the 96th 
Congress draws to a close, it is most im- 
portant that we take time to reflect on 
the contributions of those outstanding 
colleagues who will not be able to share 
their valued knowledge during the com- 
ing 97th Congress. One such colleague is 
Senator MIKE GRAVEL. 

Senator Grave has served his constit- 
uents of the State of Alaska and the 
people of the Nation well. During his 
12 years in the Senate, he has served on 
two critical committees, Energy and Nat- 
ural Resources and Environment and 
Public Works, lending his expertise in a 
manner that has contributed substan- 
tially toward addressing our Nation’s 
energy problem while at the same time 
protecting our vital natural resources, 
especially in Alaska. 
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While Senator Graven has addressed 
in a most responsible manner the unique 
concerns of Alaskans, the Senator is per- 
haps best known for his successful role 
in enabling the construction of an en- 
vironmentally safe pipeline to deliver 
North Slope crude oil to consumers in 
the lower 48 States. His efforts in this 
regard and more recently in promoting 
the development of Alaskan gas for de- 
livery to the lower 48 States clearly mark 
major steps toward our country’s goal 
of energy independence. 

I commend Senator Gravet for his sig- 
nificant contributions to our country in 
the vital energy and environment areas 
and know that his expertise will be 
greatly missed in the coming years. 

I extend my warmest wishes for the 
we to Senator Graven and his fam- 
ily.@ 


CULTURAL POLICY OR TRADE 
MEASURE? 


@ Mr. MOYNIHAN. Mr. President, I ask 
my colleagues again to direct their at- 
tention toward the border broadcast war 
between the United States and Canada. 
The dispute was initiated by Canada. It 
has disrupted bilateral relations for most 
of the past decade. It threatens to under- 
mine the unique relationship between 
our two countries. The Canadian Gov- 
ernment has intentionally discriminated 
against American broadcasting stations 
whose television and radio shows are en- 
joyed by Canadian audiences. I shall 
briefly explain the background to the 
broadcast war so that my colleagues may 
fully appreciate the serious nature of the 
dispute. 

Canada and the United States have a 
long history of close, mutually beneficial 
cooperation on a wide range of matters. 
This cooperation has extended to the es- 
tablishment and development of mutu- 
ally beneficial broadcasting services 
along the border. 

There are several specific diplomatic 
agreements allocating television channel 
assignments. Both governments approved 
the placement of several Canadian and 
United States television stations whose 
signals could cross the border in either 
direction and provide very satisfactory 
viewing in major metropolitan areas of 
the other country. For example WKBW- 
TV, WIVB-TV, and WGR-TYV in Buffalo, 
WPTZ-TV in Plattsburgh, and WWNY- 
TV in Watertown are television stations 
that serve my New York constituents. 
They have substantial Canadian viewing 
audiences. 

Several Canadian radio and television 
Stations, in particular radio station 
CKLW in Windsor, Ontario, which 
serves the Detroit metropolitan market 
and derives over 90 percent of its reve- 
nues from U.S. advertising sales, reach 
substantial American audiences. All-in- 
all, there are more than 40 major Amer- 
ican television stations which are also 
received in Canada, and 19 major Cana- 
dian television stations which are viewed 
in the United States. 

As a result of this long and harmonious 
cooperation, Canadian citizens have en- 
joyed high quality, relatively inexpensive 
American broadcast programing. This 
is because the U.S. broadcasting industry 
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developed much faster than its Canadian 
counterpart since the size of the Ameri- 
can population justified greater financial 
investment by program sponsors in U.S. 
stations. Canadian viewers and Canadian 
industry benefitted greatly from the 
rapid development of American broad- 
casting. Canadian viewers received qual- 
ity U.S. programing at no direct cost. 
And as Canadians grew increasingly 
fond of watching American broadcast 
programs, the Canadian cable television 
industry developed rapidly to spread 
U.S. signals throughout Canada. 

Today, Canada has the most extensive 
cable television system in the world. The 
Canadian noncable broadcast industry 
has also benefitted from U.S. program 
development. It buys the Canadian dis- 
tribution rights to U.S. programs at a 
small fraction of the cost of those pro- 
grams. A Canadian magazine reported 
that “the facts of life are these: All the 
popular U.S. (television) imports make 
money for the two Canadian networks; 
all major Canadian produced shows are 
heavy money losers.” 

On the U.S. side, the border broadcast 
stations received no tangible benefits for 
the service Canadians were enjoying un- 
til Canadian advertisers recognized the 
popularity of American programing with 
Canadian audiences. Then they began 
purchasing advertising time on U.S. sta- 
tions in order to reach Canadian audi- 
ences. The total dollar flow was small 
compared to the overall Canadian and 
United States television industry revenue 
base, but it became significant to the 
U.S. border stations, facilitating the pro- 
vision of quality service to their Ameri- 
can and Canadian audiences. 

This is the background of this mu- 
tually beneficial arrangement which 
brings the most popular and sophisti- 
cated television and radio fare to citizens 
all across Canada. Despite this, Canadian 
governmental officials believe that Ca- 
nadians should be weaned away from 
American television. This notion has 
been spurred in part by a nationalistic 
fear of cultural absorption by the United 
States, and, in part, by attention to the 
economic interests of Canadian broad- 
casters, who view themselves as being 
unable to compete effectively with 
American programing in the open 
market. 

The Canadian policy seems to assume 
that Canadian broadcasters will benefit 
from new sources of revenue as adver- 
tisers are attracted to the wider market 
in Canada or driven away from Ameri- 
can stations where advertising is rela- 
tively more expensive because of Bill 
C-58. Although Canada has voiced its 
nationalistic concern intermittently 
since 1928, the Canadian public over- 
whelmingly demands access to U.S. pro- 
graming. 

I can understand Canadian concerns 
over maintaining a cultural identity sep- 
arate from their larger neighbor to the 
south. But we are still neighbors. The 
United States has done nothing to merit 
discriminatory trade treatment. The U.S. 
broadcasters have responded to the Ca- 
nadian desire to develop their own pro- 
gram production industry by proposing 
a reasonable compromise to the Bill C-58 
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tax deduction dispute. But the Cana- 
dians have refused to even consider seri- 
ously any settlement proposals. 

At least two of the leading Canadian 
newspapers have reached a similar con- 
clusion. The Toronto Globe and Mail 
published an editorial in its July 24 issue 
entitled “Heads We Win, Tails Too.” In 
discussing the border broadcast dispute 
and the U.S. foreign convention tax law, 
the editorial concluded: 

Canada can bluster all it wants about U.S. 
pressure tactics, but does so on very shaky 
moral grounds. Either we recognize that both 
sides can play at protectionism, and accept 
the game on those terms, or we should sim- 
ply stop imposing protective policies. 


Similarly, the Hamilton Spectator 
published an editorial in its August 5, 
1980 issue entitled ‘‘Television turn- 
about.” In discussing the retaliatory leg- 
islation proposed by President Carter as 
a result of the section 301 complaint, the 
newspaper commented: 

The only surprise in the American retalia- 
tion is that it’s been so long in coming. 
When Canada moved to stop the flow of ad- 
vertising dollars into American stations, it 
should’ have expected the Americans to dis- 
courage their companies from advertising on 
Canadian channels. 

But the folks in Ottawa have an unusual 
way of looking at things. When they froze 
out the American stations, it was “cultural 
policy,” according to Mr. MacGuigan. 

When the Americans do the very same 
thing, it's “a trade measure.” 


The editorial concluded: 

The tears being shed in Ottawa over the 
American response are of the crocodile va- 
riety. 


I submit copies of both editorials for 
the RECORD, 

Mr. President, the Canadian Govern- 
ment should not and cannot have it both 
ways: Taking our programing but keep- 
ing the revenues those programs gen- 
erate. Moreover, as the Globe and Mail 
recognized, why should we treat Canada 
as a domestic location for purposes of the 
convention expense tax deduction when 
Canada effectively penalizes its citizens 
and our broadcasters for advertising on 
U.S. broadcast stations? 

The editorials are as follows: 

Heaps WE WIN, Tatts Too 

Canada needs lessons from no one in the 
far from perfect art of inconsistency. 

On the one hand, representatives of Can- 
ada’'s television industry are busily pooh- 
poohing concerns in the United States about 
the fairness of certain provisions of our In- 
come Tax Act. Fourteen U.S, television sta- 
tions located near the Canada-U.S. border are 
dismayed with a 1976 amendment to the act 
that prohibits Canadian advertisers from de- 
ducting the cost of purchasing time on U.S. 
broadcast outlets when the advertising is 
aimed primarily, at a Canadian market. They 
consider the provisions both costly $100- 
million in lost revenues) and iniquitous, and 
are pressing for retaliation against Canada. 

Our response? Aggressively unsympathetic. 
According to Ernie Steele, president of the 
Canadian Association of Broadcasters, the 
provisions are at worst a minor irritant for 
the Americans, whose complaint is “without 
merit or validity”. His view is seconded by 
Jerry Graistein, a lawyer representing Rogers 
Telecommunications Ltd. of Toronto, who 
dismisses the matter as “a peanut problem”. 

Meanwhile, the Canadian tourist industry 
continues to press the United States to sus- 
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pend a provision of its tax laws that prevents 
U.S. delegates to Canadian conventions from 
deducting their expenses for tax purposes. 
This restriction does not serve Canadian in- 
terests and, therefore, Canadian interests 
consider it unfair. 

Inconsistent? Very. And while Canada 
seems in no hurry to bridge the contradiction, 
the United States already has done so. A 
U.S. Senate committee currently considering 
Canada’s request for an exemption from the 
convention restriction has declared it will 
proceed no further until the dispute over 
television advertising is resolved. And why 
should it do otherwise? Canada can bluster 
all it wants about U.S. pressure tactics, but 
it does so on very shaky moral grounds. 
Either we recognize that both sides can play 
at protectionism, and accept the game on 
those terms, or we should simply stop im- 
posing protective policies. 

The United States is not about to let us 
have it both ways—and, more to the point, 
we don't deserve to. 


TELEVISION TURNABOUT 


Some Canadians, in blissful naivete, seem 
to believe this country can take a swipe at 
the United States without any fear that the 
friendly giant next door will hit back. 

External Affairs Minister Mark MacGuigan 
evidently is among that happy group. 

Four years ago, Canada ruled that Cana- 
dian businesses couldn't claim the cost of 
advertising on American television stations 
as business expenses for tax purposes. 

That made it too expensive for many Cana- 
dian firms to advertise on the American side 
of the border market; American stations 
claimed it cost them miilions of dollars. 

Now Washington proposes a similar law, 
which would cut off American advertising 
dollars now flowing into Canadian border 
stations—and the Canadian government 
isn't at all happy. Ottawa doesn't like the 
taste of its own medicine. 

The only surprise in the American retali- 
ation is that it’s been so long in coming. 
When Canada moved to stop the flow of 
advertising dollars into American stations, it 
should have expected the Americans to dis- 
courage their companies from advertising on 
Canadian channels. 

But the folk in Ottawa have an unusual 
way of looking at things. When they froze 
out the American stations, it was “cultural 
policy”, according to Mr. MacGuigan. 

When the Americans do the very same 
thing, it’s “a trade measure”. 

Surely not even the most fanatical cultural 
nationalists in Ottawa swallow that. The fed- 
eral government knew from the start that 
blocking the Canadian side of border tele- 
vision advertising was an economic action 
and that the Americans would see it that 
way. The American stations did and they 
made no secret of their views. 


Ottawa also knew the Americans could 
and, inevitably, would respond in kind. If 
Canadian business suffers by the American 
action, the people who lose their jobs know 
whom to blame. 


The tears being shed in Ottawa over the 
American response are of the crocodile 
variety.@ 


TRIBUTE TO ROBERT GIAIMO 


© Mr. HOLLINGS. Mr. President, we on 
the Senate side have come to understand 
how very difficult it can be to make the 
budget process work. Varying interests 
must be accommodated. Differing per- 
spectives on national needs and priori- 
ties must be appreciated; and the notions 
of 100 legislators with 100 “ideal” 
budgets must be reconciled and made 
whole. 
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But in the House of Representatives, 
that formidable job is perhaps an even 
more challenging one. It is 435 men and 
women whose views must be melded to- 
gether. It is not in the context of a per- 
manent committee assignment but in a 
rotating tenure that the budget must be 
constructed. It is not uncommon that the 
lines of partisanship and of party are 
drawn more firmly and bent less easily 
than they are in the Senate. 

Through all of those imposing chal- 
lenges and difficulties, Bos Grarmo has 
been a principal figure in the effort to 
make the budget process work; and with 
a rare variety of determination and 
leadership, he has done exactly that. We 
will find it hard to get by without him. 

The people of New Haven, Conn., and 
its surrounding communities are losing 
an able representative in the person of 
Bos Grarmo; but the Nation as a whole 
is losing a knowledgeable, dedicated, and 
effective budget statesman. 

Part of that job of compromise and 
statesmanship, of course, requires that 
the differing budgets of the Senate and 
House be reconciled in a single confer- 
ence agreement. In that context, one has 
to have been on the opposite side of the 
table to fully appreciate Bos GIamo’s 
formidable talents as a negotiator and an 
advocate. One comes to respect the abili- 
ties of the man who sits across that 
table, and perhaps sometimes even to 
wish that those talents were not quite so 
keen. 

Bos Grarmo drives a hard bargain; and 
the bargains he has helped to seal as 
chairman of the House Budget Commit- 
tee have served this Nation well. 

When Bos leaves the Congress, he will 
take along with him some much-needed 
experience and some unusually valuable 
talent that the budget process will miss; 
but he will leave behind a major part of 
the effort, creativity, and fundamental 
legislative architecture that will serve 
the process well in the months and years 
to come. 

Bos Grarmmo has our thanks, our 
friendship, and our very best wishes for 
his continued happiness and success in 
the role of private citizen.e 


TRIBUTE TO SECRETARY OF 
COMMERCE KLUTZNICK 
© Mr- HOLLINGS. Mr. President, as a 
member of the Senate Commerce, Sci- 
ence and Transportation Committee, I 
have had the honor of working with the 
most able and distinguished Secretary 
of Commerce, Philip M. Klutznick. 

It is not often that we haye a Secretary 
of Commerce as highly regarded by the 
American business community as Phil 
Klutznick. He does not mince words and 
he works endlessly. In his short tenure 
he has accomplished a great deal includ- 
ing the shippers export declaration and 
the patent reform bill which should as- 
sist the Nation’s ability to utilize our 
innovations. 

But none of this is new to Secretary 
Klutznick for much of his life has been 
devoted to public service in both the do- 
mestic and international spheres. He has 
served in various Federal Government 
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posts under seven Presidents, and, I 
should add, he has served them all with 
distinction. 

I thank him for his work and wish that 
future Presidents are only as wise about 
their cabinet appointments as Jimmy 
Carter was in this case.® 


MILTON R. YOUNG—A LIFE OF 
SERVICE 


@ Mr. PELL. Mr. President, as we ap- 
proach the end of the 96th Congress we 
also draw near the retirement of a col- 
league whose 35 years representing the 
citizens of North Dakota have set many 
records of service in the U.S. Senate. 

As he completes his term in January, 
Mi.Ton R. Younc will have served longer 
continuously than any other Republican 
in Senate history. Only six Senators of 
any party will have served longer. 

The ranking Republican member of the 
Appropriations Committee and a mem- 
ber of the Agriculture, Nutrition, and 
Forestry Committee, he has served longer 
on these two committees than any pres- 
ent member. In fact, he has served long- 
er on the Agriculture Committee than 
any Senator in our history. 

Mitton Younc has been an advocate of 
North Dakota’s interests as a sponsor or 
cosponsor of all major price support leg- 
islation since 1945. He was the origina- 
tor of the target price provision of the 
1973 Agricultural Act, provisions which 
were continued in the 1977 farm bill. 

Throughout his career he has support- 
ed rural development, including water, 
sewer, telephone and electrical systems. 
He has also championed agricultural re- 
search and the creation of several agri- 
cultural research laboratories in North 
Dakota. 

Only a few weeks ago he was honored 
by the National Association of State 
Universities and Land Grant Colleges 
for work on the Agriculture Committee, 
and, particularly, for his advocacy of 
agricultural research. 

His Senate career stands as a tribute 
to his dedicated service to the citizens 
of North Dakota. I know I shall miss 
him.@ 


CHIPPER KNIFE STEEL 


@ Mr. LEVIN. Mr. President, section 114 
of H.R. 5047 temporarily reduces the 
MFN rate of duty on the alloy steel de- 
fined in the tariff code as chipper knife 
steel to 4.6 percent ad valorem from the 
date of enactment through September 
30, 1982. The non-MFN rate of duty 
would not be affected by this provision. 

This duty suspension is the product of 
long and careful negotiations. It repre- 
sents a duty suspension to a rate that is 
equal to that levied on the imported fin- 
ished product produced with chipper 
knife steel. The duty suspension will re- 
sult in lower costs to chipper knife man- 
ufacturers and improve their competitive 
position vis-a-vis foreign knife manu- 
facturers. 

Chipper knife steel is relatively insig- 
nificant to the specialty steel industry. 
However, it represents 100 percent of the 
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raw material for producing chipper 
knives—a major product of machine 
knife manufacturers around the coun- 
try. More than 1,000 American workers 
are employed in the machine knife in- 
dustry. Approximately 350 of these work- 
ers are directly employed in the manu- 
facture of chipper knives. 

Suspension of the duty on chipper 
knife steel will not only help the Ameri- 
can chipper knife industry, it will also 
benefit the many chipper knife customers 
in the forestry, wood, and paper indus- 
tries. The chipper knife market is ex- 
panding rapidly in response to the grow- 
ing demand for wood products. The 
erratic and insufficient supply of domes- 
tic chipper knife steel for the chipper 
knife industry makes this duty suspen- 
sion so important to the continued 
growth of that industry.e 


FOREIGN CONVENTIONS TAX BILL 
BORDER BROADCAST DISPUTE 


@ Mr. JACKSON. Mr. President, ever 
since 1972, the U.S. Government, includ- 
ing both Houses of Congress, has voiced 
concern over Canadian policies dis- 
criminating against U.S. border broad- 
cast services. The State Department 
presented a diplomatic note to the Cana- 
dian Government in February 1973, pro- 
testing implementation of a policy of 
deleting commercials from U.S. broad- 
casts carried by Canadian cable systems. 
In April 1974, the House Subcommittee 
on Inter-American Affairs held hearings 
on the subject. 

In January 1976, my colleague from 
the State of Washington, Senator Mac- 
NusoN, and I sent a telegram to Secre- 
tary of State Kissinger, expressing our 
concern that the State Department had 
failed to address the entire range of 
Canadian policies adversely affecting 
U.S. border broadcast stations. Six 
months later, Mr. Macnuson, who has 
long shared my concern about the need 
to maintain open, reciprocal relations 
with the people of Canada, led 17 other 
Senators from both sides of the aisle in 
calling on Secretary Kissinger to press 
for detailed negotiations with Canada on 
the entire range of Canadian Govern- 
ment policies adversely affecting U.S. 
border broadcast stations. As a result of 
this concern, diplomatic efforts were 
undertaken. Secretary Kissinger contin- 
ued to press for modification of the com- 
mercial deletion policy, meeting twice 
with Canadian officials. These meetings, 
along with American and Canadian ex- 
pressions of concern about the gross un- 
fairness of the deletion policy, led to a 
Canadian Cabinet declaration in Janu- 
ary 1977 of a moratorium on additional 
implementation of commercial deletion. 


However, by the time we resolved, at 
least temporarily, the commercial dele- 
tion problem, bill C-58 already was in 
effect. Bill C-58, the elimination of the 
business tax deduction for the cost of 
advertising on U.S. stations, was pro- 
posed in the Canadian Parliament in 
late 1975. The U.S. State Department 
strenuously obiected to the hill, but Ca- 
n°dian officials adamantly refused to dis- 
cuss the matter. The Canadian Govern- 
ment even refused to listen to sugges- 
tions volunteered by American border 
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broadcasters, outlining various alterna- 
tives to bill C-58 which would have sub- 
stantially increased both Canadian con- 
trol of broadcasting content and Cana- 
dian tax revenues derived from televi- 
sion. Our envoy in Ottawa, Ambassador 
Thomas Enders, took the American case 
to the Canadian Parliament during the 
debate on C-58, asking for negotiations 
to attempt to reconcile the interests of 
both Canada and the United States. Am- 
bassador Enders’ reasonable approach 
Was persuasive, and the Canadian Senate 
Banking Committee proposed concilia- 
tory amendments to bill C-58. However, 
after intense public debate, the Cana- 
dian Senate rejected the Banking Com- 
mittee’s recommendations, and on Sep- 
tember 22, 1976, Bill C-58 was proclaimed 
law in its original, discriminavory iorn. 

Thus Canada, in the name of protect- 
ing a Canadian industry, now denies Ca- 
nadian advertisers a business deduction 
for broadcast time purchased on a U.S. 
television station when the advertising 
message is directed primarily at a Cana- 
dian audience. This discriminatory treat- 
ment constitutes, in effect, a 100-percent 
tariff on American broadcast signals 
which are viewed across the border. In 
contrast, the United States imposes no 
such discriminatory tariff on Canadian 
signals received in the United States. The 
many American businesses which choose 
to advertise on Canadian radio and tele- 
vision stations are entitled to receive a 
deduction from their American income 
tax. 

It is difficult to understand how bill 
C-58 reduces the U.S. cultural presence 
in Canada, however desirable the advo- 


cates of C-58 might find this goal. Bill 
C-—58 does not affect in any way the abil- 
ity or predisposition of Canadians to 
watch American programing of USS. 
television stations. Moreover, it is the 
profits derived from American programs 


by the Canadian networks which 
subsidize “Canadian-content” programs 
rather than the hoped-for diversion back 
to Canada of the relatively minuscule 
portion of total Canadian television ad- 
vertising revenue that goes to the U.S. 
border stations. 

Mr. President, Canadian bill C-58 is 
classic protectionist legislation and con- 
stitutes a unilateral reversal of the tra- 
ditional broadcast relationship between 
the United States and Canada. It is a 
threat to the continuation of the open- 
door, good neighbor policy which I and 
many of my colleagues in this Congress 
and in the Canadian Parliament have so 
vigorously promoted in the best interests 
of the citizens of our two great nations.@ 


TRIBUTE TO SENATOR DONALD W. 
STEWART 


@ Mr. PELL. Mr. President, I am very 
pleased to take this opportunity to pay 
tribute to Alabama’s senior Senator, 
Donatp W. STEWART. 

Senator STEWART, although only a 
freshman Member by virtue of his elec- 
tion to the Senate in 1978 to fill the un- 
expired term of the late Senator JAMES 
B. ALLEN, gained very quickly the respect 
of his colleagues. He presently chairs 
two important subcommittees on the 
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Senate Banking and Agriculture Com- 
mittees and was selected by his col- 
leagues as 1 of 8 deputy majority whips 
in the Senate. In addition, he was 1 of 
11 Senators appointed to an advisory 
committee to the Presidents Commis- 
sion on an Agenda for the eighties. 

Senator Stewart's legislative concerns 
and activities have covered a number of 
key areas in banking, budget, Govern- 
ment regulation, and national defense. 
While his achievements in these areas 
have been both important and substan- 
tial, it is in the area of energy, rural 
health, and agriculture that his accom- 
plishments are readily acknowledged. 

The Senator is credited as one of the 
key Senate architects of the national 
energy legislation, enacted by the 96th 
Congress, steering the alcohol fuels por- 
tion of the legislation through four sep- 
arate committees and to successful final 
action by the full Senate. His efforts in 
this area also resulted in his appoint- 
ment to the joint Senate-House con- 
ference committee that completed work 
on President Carter’s energy programs. 
He was the only non-Energy Committee 
freshman, designated to work on all 
portions of the energy legislation. 

Senator Stewart has been an ardent 
supporter of rural development programs 
at both the State and national levels. 
Senator STEWART was recently named co- 
chairman of the congressional family 
farm task force, a bipartisan unit whose 
goal is to develop programs to benefit 
small farms across the country. Ad- 
ditionally, it was his early work on the 
Research and General Legislation Sub- 
committee, which he chaired, that led to 
introduction of the Rural Energy In- 
dependence Act, incentives for alcohol 
fuels development that served as the 
basis for the Senate’s alcohol fuels 
legislation. 

Mr President. I regret very much that 
Senator Stewart's expertise and counsel 
in areas of critical importance to us in 
the fight against infiation especially in 
the fields of energy and agriculture will 
not be available to us in the 97th 
Congress. 

I extend my warmest wishes for the 
future to Senator Srewart and his 
family.® 


ARBITRAGE PROVISIONS 


@ Mr. WILLIAMS. Mr. President, we 
have recently passed mortgage revenue 
bond legislation as a part of the budget 
reconciliation process. That legislation 
is designed to permit mortgage bond 
financing at a reasonable level and under 
reasonable restrictions. 

One of the restrictions deals with ar- 
bitrage and limits the effective interest 
rate on mortgages to homeowners to 1 
percentage point above the yield to ma- 
turity to the purchasers of the bonds, 
calculated on the date of issuance. Ar- 
bitrage earnings on nonmortgage invest- 
ments must be returned to the mortga- 
gors. 

The amendment I offered on behalf of 
the committee makes two changes that 
will result in the simplification of the 
computations and administrative re- 
quirements under the arbitrage provi- 
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sions. Under the amendment, the issuer 
may elect to return arbitrage earnings 
on all nonmortgage investments—other 
than certain arbitrage returned to the 
issuer as described below—to the United 
States rather than to the mortgagors. 
The election must be made before the 
bonds are issued. If the election is made, 
90 percent of the aggregate amount of 
these arbitrage earnings must be paid to 
the United States at least once every 5 
years. Any unreturned amounts must be 
paid to the United States within 30 days 
after the last bond is redeemed. 

The amendment also allows the Secre- 
tary of the Treasury the flexibility, either 
by regulation or on a case-by-case basis, 
to recognize simplified accounting sys- 
tems which meet the arbitrage limita- 
tions enacted last week. For example, it 
is intended that a simplified system 
which limits the amounts of all costs 
that may be paid to operate the issue 
be permitted so long as it results in the 
payment to mortgagors or the United 
States of an amount equal to the net 
arbitrage earnings on nonmortgage in- 
vestments—other than any defaults on 
mortgages and certain amounts returned 
to the issuer—and the effective interest 
rate on mortgages does not exceed the 
yield on the bonds by more than 1 per- 
centage point. 

Review of specific-cost limitation pro- 
posals, such as the one presented by 27 
Senators and referred to the Senate Fi- 
nance Committee, would take more time 
than we have this year and yet the con- 
cept involved may significantly simplify 
computations. This amendment would 
allow time for refinement of such pro- 
Posals which could then be approved by 
the Secretary. I believe this matter is of 
sufficient importance that the incoming 
Secretary of the Treasury should under- 
take immediate consideration of simpli- 
fied accounting systems which carry out 
the intent of this legislation and assist 
the continuation of existing and respon- 
sible mortgage subsidy bond programs. 

The amendment also permits the pay- 
ment of a limited amount of net arbi- 
trage earnings on nonmortgage invest- 
ments to the issuer. The amount that 
can be paid to the issuer is the amount 
computed on the yield determination 
date, which results in the net effective 
interest on mortgages being less than the 
one percentage point above the yield on 
the bonds. This fixed dollar amount may 
be paid to the issuer at any time, but is 
not adjusted for the time of payment. 

I urge the adoption of the amend- 
ment.@ 


BORDER BROADCAST DISPUTE 


@ Mr. MAGNUSON. Mr. President, dur- 
ing my long career in the Senate, I have 
atways tried to encourage warm rela- 
tions between Canada and the United 
States, particularly between my State of 
Washington and our neighbor, British 
Columbia. I view the current border 
broadcast dispute as an unfortunate and 
unfair action on the part of the Cana- 
dian Government. It `s unfortunate be- 
cause it needlessly and unreasonably at- 
tempts to penalize American broad- 
casters who provide an advertising and 
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programing service to millions of Cana- 
dian viewers. It is unfair because it is a 
unilateral attempt by Canada to reverse 
the pattern of trade in these services, ig- 
noring the many years Canadian viewers 
and listeners have benefited from these 
services without paying for them in any 
way except through advertising sales. 

Station KVOS-TV of Bellingham in 
my State of Washington provides a per- 
fect example of this Canadian policy’s 
unfairness. After KVOS first went on the 
air in 1953 with a small, low-power home- 
made transmitter, British Columbia 
viewers and advertisers urged KVOS to 
move its tower to a location where a clear 
signal could also be provided to British 
Columbia viewers. Existing demand for 
television advertising could not be filled 
by the province's only television station. 
KVOS moved its transmitting tower to 
Orcas Island in the State of Washington 
between Vancouver and Victoria, British 
Columbia. The station then incorporated 
a Canadian subsidiary in British Colum- 
bia to handle its Canadian advertising 
sales. For the past 25 years KVOS has 
paid Canadian taxes on all advertising 
revenues received from Canadian 
sources. Canadian citizens staff the Ca- 
nadian subsidiary of KVOS. In addition 
KVOS injected more than $75 million 
into the Canadian economy and contrib- 
uted to the program production industry 
in Canada by establishing and subsidiz- 
ing what was, until the end of 1977, 
Canada’s largest full line film production 
enterprise west of Toronto. KVOS dis- 
solved this production enterprise at the 
end of December 1977 to economize in 
the face of the severe adverse financial 
impact of bill C-58 on KVOS. C-58 is 
costing KVOS about $3.7 million in an- 
nual revenues. Once a profitable station, 
KVOS lost money last year. 

Mr. President, the plight of KVOS is 
just one example of th2 unfairness of bill 
C-58. I remain confident that we shall be 
able to maintain warm and friendly rela- 
tions with our Canadian neighbors. But 
the Canadian Government must recog- 
nize its obligation to take immediate 
steps toward ending the border broad- 
casting war which it initiated with the 
passage of C-58.e 


TRIBUTE TO SENATOR ROBERT 
MORGAN 


@ Mr. PELL. Mr. President, it gives me 
great pleasure to recognize the contribu- 
tion that Senator Roperr Morcan has 
made to the U.S. Senate and the legacy 
that he has left for the people of North 
Carolina. 

Senator Morean serves on the Banking, 
Housing, and Urban Affairs and Armed 
Services Committees. He has been an 
articulate spokesman for small business, 
and in this role he has been a leader in 
their fight to reduce the burden of un- 
necessary Government regulation and 
provide special economic incentives so 
that they may compete with big business. 

In his position as chairman of the 
Senate Subcommittee on Rural Housing, 
Senator Morcan has drawn attention to 
the housing needs of migrant and low- 
wage workers and has developed new 
and innovative programs for these citi- 
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zens who have traditionally fallen 
through the cracks within other Govern- 
ment programs. 

His colleagues in the Senate have re- 
lied on RoserT Morcan’s expert knowl- 
edge in consumer affairs. He served two 
terms as North Carolina’s attorney gen- 
eral before coming to the Senate and 
used this experience to play a significant 
role in the Senate’s consideration of 
banking, housing, and other economic is- 
sues. He has always been a proponent 
of a strong national defense and has 
played an active role in the work of the 
Armed Services Committee, on which he 
serves. 

Bos came to the U.S. Senate in 1978 
and has been a strong and successful ad- 
vocate for the people of North Carolina. 
I have always admired the clarity and 
vigorousness with which he defended his 
positions on various legislative proposals. 
He has made a real contribution to the 
Senate and will be sorely missed by all 
of us, his friends and colleagues.® 


INDIANA DUNES NATIONAL 
LAKESHORE 


@ Mr. BAYH. Mr. President, this week 
the House and Senate passed S. 2166 
which contained provisions related to 
the Indiana Dunes National Lakeshore. 
However, S. 2166 is not the same as the 
amendment I submitted to this body on 
behalf of myself and Senator Lucar on 
November 25 of this year. Our amend- 
ment included the excluded portions of 
the town of Beverly Shores within the 
Indiana Dunes National Lakeshore. The 
bill which passed does not do that. 

The House of Representatives and the 
distinguished chairman of the House 
Subcommittee on National Parks and 
Insular Affairs, Congressman BURTON, 
sent two different bills over to the Senate 
containing the excluded portions of 
Beverly Shores. Unfortunately, the Sen- 
ate was not able to reach an agreement 
regarding the Beverly Shores isiand and 
highway strip. 

However, we were able to reach agree- 
ment on most of the other provisions in 
our amendment. Consequently, the 
House sent us yet another Indiana Dunes 
bill, S. 2166, containing those provisions, 
although this time without the island 
and highway strip. Those provisions 
concern the inclusion of five small areas 
not in Beverly Shores, improved home- 
owner provisions, a transportation study, 
provisions honoring the late Senator 
Paul H. Douglas, funds for park develop- 
ment, and several minor matters. 

However, the bill we have passed does 
not deal with the major problem facing 
the lakeshore which we sought to ad- 
dress, namely the need to include the 
Beverly Shores island and highway strip. 
Inclusion of the excluded portions of 
Beverly Shores was the heart of the 
Indiana Dunes National Lakeshore bill. 
Senator Douglas’ dream will remain in- 
complete because the excluded portions 
of Beverly Shores remain outside the 
lakeshore. 

The absence of the island and highway 
strip from this bill is also a great dis- 
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appointment to the majority of the resi- 
dents in those areas who wanted them 
included in the lakeshore. They have 
worked long and hard for inclusion in 
the lakeshore, and I continue to believe 
that they will yet succeed. The issue of 
the excluded portions of Beverly Shores 
will not go away with the passage of 
S. 2166. 

The issue will continue to be brought 
back before Congress because the island 
sits in the very heart of the largest por- 
tion of the lakeshore. Likewise the high- 
way strip sits along Highway 12 near the 
main entrance to the park. Both are 
threatened by residential and com- 
mercial development which can only 
raise the price of acquisition the longer 
we wait. 

I would strongly urge those who will be 
serving in this body next session to once 
again examine the alternatives with re- 
spect to these excluded areas of Beverly 
Shores. The problems caused by their 
exclusion will not go away. However, in 
order to improve the homeowner pro- 
visions and make the limited improve- 
ments for the lakeshore contained in the 
bill, I supported passage of S. 2166. 

I extend my appreciation to Senator 
Lucar, Congressman FITHIAN, and Con- 
gressman BENJAMIN for the work they 
have all done in the effort to obtain 
passage of this bill as well as in our un- 
successful effort to include the excluded 
portions of the town of Beverly Shores 
in the lakeshore this year. This has truly 
been a cooperative effort to save the 
dunes.@ 


THOUGHTS ON LEAVING THE 
SENATE 


© Mr. McGOVERN. Mr. President, I 
should like to take this opportunity in 
the closing hours of the 96th Congress 
to thank all of my colleagues in the Sen- 
ate and the House, as well as the capable 
staff who serve us so well on Capitol Hill, 
for the countless kindnesses and con- 
sideration shown to me since I first came 
to Washington 24 years ago. 

I treasure each one of those years 
and the numerous ways in which my 
colleagues have enriched my life and 
broadened my perspectives. 

I leave the Senate with no sense of sad- 
ness or regret, but with a special appre- 
ciation for its Members, its traditions, 
and its vital role in the American con- 
stitutional system. 

I should also like to express my ap- 
preciation to all those who have made 
this Capital City one of the most beau- 
t' ful and interesting cities of the world. 
It is a joy to live here and to share in 
the inspiration and excitement of this 
magnificent National Capital. 

There are advantages, as well as ob- 
vious disadvantages, in losing an election. 

An advantage is that it is an occasion 
for personal renewal and contempla- 
tion—contemplation of both the past and 
the future—as well as the ebb and flow of 
political fortune. 

The day-to-day pressure of public office 
leaves one with little time and energy 
for critical thought about the long-term 
needs of the Nation, or even about the 
course of one’s personal life. 


December 13, 1980 


So I am looking forward with a sense 
of relief and adventure to the prospect 
of less hectic days ahead. 

Beyond this, it may well be wise to 
give the forces of conservatism a period 
of time to run the country. It is prob- 
ably not desirable for either party to 
be denied for too long the challenge and 
the responsibility of governing. So I am 
looking forward to observing the con- 
servative majority in the Congress and 
the executive branch as they take over 
the direction of national affairs. 

Thus, we are offered two advantages 
by the election changes of November 4: 
an opportunity to test conservative values 
as a determinant of national policy and, 
an opportunity for liberals to examine 
their positions and develop their ideas. 

Before commenting any further on my 
own postelection thoughts, let me make 
clear, as I told my fellow South Dakotans 
on election night, that I feel no sense of 
bitterness or depression about the out- 
come of events. I am grateful to the 
voters of my State that they not only 
elected and reelected me to the House 
and the Senate for 22 years, but they 
did so knowing full well that my views 
were often at odds with theirs. When 
my opponent in the recent campaign 
insisted that he was more typical of 
the average South Dakotan than I am, he 
may well have been right. I wish him 
well as he seeks to enunciate his version 
of “South Dakota thinking” in the U.S. 
Senate. 

Let me add that never before in a 
long political career have I completed a 
campaign with a greater sense of seren- 
ity and peace of mind than in 1980. 

Perhaps that is because at the out- 
set I accepted the fact that the results 
were most uncertain and that, indeed, 
it might well be time for me to turn to 
other fields of endeavor. It seemed to 
be more important that emerging young 
political leaders such as Senators JoHN 
CULVER, Gary Hart, and Pat LEAHY and 
young Congressmen, such as South Da- 
kota’s Tom DASCHLE and Michigan’s Bos 
Carr, be reelected, than a person, such 
as myself, who has already served two 
terms in the House and three terms in 
the U.S. Senate. 

While I campaigned for reelection to 
the best of my ability from beginning 
to end, I did so with the steady convic- 
tion that the outcome was probably de- 
pendent on forces beyond my control. 
On September 6. I awakened early at the 
Alex Johnson Hotel in Rapid City, S. 
Dak., and, after pondering the political 
mood, especially in that part of the 
State, I wrote the concession statement 
I was to deliver on election night. 

I read that statement publicly on No- 
vember 4 without changing a word and 
with no one’s knowledge—except that of 
my secretary who tvved it—that it had 
been written 2 months earlier. 

Since November 4 I have pondered 
in more or less relaxing fashion both the 
question of why the election turned out as 
it did and where we should go from here. 
Inevitably, such thoughts lead a public 
man to reflect on his years in public serv- 
ice—the successes and failures, the hopes 
and disappointments, the inspiration and 
frustration. 
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As these thoughts have tumbled 
through my mind since November 4, I 
have discovered that each week and in- 
deed, sometimes each new day brings a 
different theory as to the meaning of 
the election and the proper course ahead. 
It has been difficult for me to see clearly 
a satisfying explanation of what the 
voters were saying on November 4 or 
what our obligations and opportunities 
are for the future. 

But during this period of reflection, I 
have found strength in the assurance 
that throughout 18 years of service in the 
Senate I have generally given the best 
of which I was capable—to the people of 
my State, to the Nation I love, and to 
humanity at large. Each of us can see 
certain missed opportunities and no one 
of us functions at full capacity, but by 
and large I am cheered in the knowledge 
that I tried to be faithful to the enduring 
values of the Judeo-Christian ethic and 
the American democratic experiment, I 
have tried to the best of my ability to 
place the public interest ahead of politi- 
cal expediency. So I look back with some 
satisfaction on 18 years of conscientious 
service in the U.S. Senate. In a society 
where we observe the 40-hour work- 
week, I—like many of my Senate col- 
leagues—have probably averaged more 
like an 80-hour workweek throughout 
my public career. These thoughts are 
being written at 4 a.m.—and that is not 
an unusual experience for me over the 
years. 

Although one expects in an election 
year to be accused by his political op- 
ponents of having forgotten the people 
of his State, the facts are that I have 
traveled my State more widely and in- 
tensively and perhaps know more South 
Dakotans in a meaningful way than any 
other living human. I have been steeped 
in the soil, the small towns and the cities 
of South Dakota for most of the 58 years 
of my life. 

There is not a crossroad, a hamlet or 
a community—no matter how small— 
anywhere within the borders of South 
Dakota that I have not visited several 
times. 

During 18 years of continuous service 
on the Senate Agriculture Committee I 
fought countless battles to strengthen 
the American farmer and to utilize his 
produce to end hunger and malnutrition 
in America and throughout the world. 
I will test that record on agriculture and 
nutrition against that of any other Sen- 
ator of the past quarter century. 


In constituent services generally, I de- 
veloped over the years a superbly com- 
retent, hard-working professional staff 
that resolved the problems of thousands 
of South Dakotans and scores of South 
Dakota communities. I maintained a net- 
work of public service offices across the 
State that were most effective in dealing 
with a vast range of problems brought to 
our attention by South Dakota citizens. 

And most importantly of all, in the 
great concerns of war and peace I find 
deep satisfaction in the knowledge that 
I have never given up the search for the 
ways that lead to peace. The most signif- 
icant and fateful undertaking of my pub- 
lic years was the battle to end the ter- 
rible Vietnam nightmare—a battle which 
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helped to catapult me into the Demo- 
cratic nomination for the Presidency of 
the United States. Having won the nomi- 
nation in the spring of 1972, I lost the 
general election to Richard Nixon in the 
fall. But, despite what I regard as a some- 
times distorted public caricature that 
bears little relationship to my real phi- 
losophy and character, there has never 
been one moment that I have not felt 
deeply and serenely confident that this 
campaign for the Presidency in 1972 was 
in the national interest. Because of the 
principles on which I ran and not, I 
hasten to add—because of any factor of 
personality—the ideals of peace and 
justice for which our country stands were 
redeemed and reaffirmed when I won the 
Democratic Presidential nomination in 
1972, I believe with every fibre of my 
being that, had I been elected to the 
Presidency in the general elections, 
America would be a happier and stronger 
Nation today. I sought the Presidency 
with a conviction that still sustains me 
that I had a keener sense of history, a 
more solid commitment to this Nation's 
historic principles, and a clearer vision 
of the Nation’s potential greatness than 
others who competed in that fateful elec- 
tion of 1972. 

But now, what of the road ahead? If 
a departing Senator may presume to 
share a few deeply held convictions, I 
would like to offer some parting counsel 
to my colleagues. 


First of all, I pray that Senators will 
never lose sight of the necessity of pre- 
serving peace between Russia and the 
United States in the nuclear age. If 
détente is allowed to degenerate further 
into conflict and confrontation, and if 
the proliferation of nuclear weapons 
continues, sooner or later humanity will 
stumble into a hopeless war to the death 
that cannot conceivably be in the inter- 
est of any nation, people or cause. Be- 
cause of the nature of Russian society 
and the incredible suffering of the Rus- 
sian people during recent invasions from 
the West, to say nothing of the new 
Soviet fears of China, we must expect a 
measure of paranoia and unresponsive- 
ness in the behavior of the Russian 
leadership. First at the hands of Na- 
poleon early in the last century, and then 
twice in this century at the hands first 
of imperial Germany under Kaiser Wil- 
helm and then in the indescribably 
bloody camraigns of Adolf Witler. the 
Russians suffered a devastation vastly 
beyond the experience—and therefore 
beyond the imagining—of Americans at 
any stage in our national history. 


Inevitably, such traumatic experiences 
leave a people fearful, if not paranoid, 
about their military security. These 
tendencies are further complicated by 
the closed, repressive character of the 
Soviet regime. Yet, the longing for peace 
is real in the Soviet Union, as is the 
yearning for a higher standard of living 
which can only be possible when re- 
sources are diverted from military out- 
lays to civilian needs. Thus, despite 
difficulties, the Soviet leadership pro- 
ceeded with the first Strategic Arms 
Limitation Treaty a decade ago. It has 
not only faithfully adhered to that 
agreement, but has been ready for 5 
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s to sign the Salt II Treaty. Indeed, 
it wa the US. Senate that stopped the 
second treaty—not the Kremlin. I believe 
that the proposed treaty as it now stands 
is clearly advantageous to the United 
States and to the peace of the world. I 
hope and pray—indications to the con- 
trary notwithstanding—that President- 
elect Reagan will support it and that the 
Senate will ratify it. 

If that is not likely, as now seems to be 
the case, I would suggest that the new 
President call on the Congress to co- 
operate with him in holding to the limits 
set by SALT I and SALT II provided the 
Soviets generally follow suit. Negotia- 
tions could then begin immediately on a 
SALT III Treaty designed to achieve sub- 
stantial verifiable reductions in strategic 
outlays on both sides. During the con- 
sideration of SALT II by the Senate 
Foreign Relations Committee this past 
year, a near unanimous consensus de- 
veloped that the chief weakness of the 
treaty was that it did not provide for 
sufficiently deep arms reductions on both 
sides. Thus the committee accepted a 
resolution which I offered calling for 
substantial reductions in the strategic 
levels set in SALT III. Such reductions 
could be pursued now provided each side 
would generally adhere in the meantime 
to the guidelines of the first two agree- 
ments. It is only such restraint on the 
part of the so-called superpowers that 
will open the way to reductions of nu- 
clear weapons in the European theater 
and to more inclusive restraints on the 
proliferation of nuclear armaments. to 
other parts of the globe. 

It is a matter of the very highest pri- 
ority—and the clearest commonsense— 
for the U.S. Senate and the new Presi- 
dent to clear the way for more meaning- 
ful reductions in the nuclear arms 
stockpiles that may otherwise destroy 
our civilization. 

Second only to survival in the nuclear 
age is the necessity of a coordinated ef- 
fort to put our own society in better 
working order. This Nation has the ca- 
pacity to resolve its energy needs and to 
end the blight of inflation. The two 
problems are closely interrelated. 

There is no doubt that we can develop 
@ sound energy policy and there is no 
doubt that we can bring inflation down 
while at the same time strengthening 
our economy. It is a matter of sheer na- 
tional necessity that we halt now the 
ravages of inflation and the waste of 
physical and human resources. It is im- 
perative that inflation be ended—not 
only because it is so destructive to our 
economy, but also because inflation is 
disrupting our democratic process and 
eroding our strength abroad. 

Inflation is not compatible with a hu- 
mane and democratic society. Inflation 
not only weakens the value of our cur- 
rency and the economic health of the 
Nation; it places intense strains on the 
stability of our Government, our national 
security, our foreign policy and even our 
schools, churches and families. So 
second only to survival in the nuclear 
era, is the necessity of bringing inflation 
under control. 


I would recommend an immediate 
Government-ordered freeze on all prices 


CONGRESSIONAL RECORD — SENATE 


and wages while we put in place other 
more stable and dependable long-term 
anti-inflation measures. Such measures 
would include a tax structure designed 
to reward industry and labor for greater 
productivity and to renalize them for 
sluggish performance; a strong nation- 
wide energy conservation effort based on 
vigorous, determined Presidential educa- 
tional and leadership efforts; a much 
stronger effort by the Government and 
industry to develop alternative sources of 
renewable energy which—along with 
conservation—would free us from the 
$100 billion annual drain for OPEC oil; a 
Government owned and operated energy 
corporation providing up to 10 percent 
of the Nation's energy to serve as a yard- 
stick for measuring the performance of 
the multinational energy giants that now 
control oil and gas prices and produc- 
tion; a reduction in Government waste 
including military waste for excessively 
sophisticated, difficult to maintain weap- 
ons, as well as the kind of nuclear over- 
kill that can be reduced if we proceed to 
ratify the SALT agreements. 

I do not subscribe to the current re- 
liance on high interest rates as a means 
of curbing inflation. Excessive reliance 
on monetary constraints will either ag- 
gravate inflation or throw the Nation 
into a painful and entirely unnecessary 
recession. We can end inflation without 
either excessive interest rates or high un- 
employment. 

This leads me to a third area of con- 
cern—a commonsense leadership by the 
President and the Congress in a con- 
structive effort to employ the idle or mis- 
used human resources of the Nation. We 
need, for example, to begin now to re- 
build the Nation’s crumbling railway sys- 
tem. It is disgraceful that our rich and 
powerful Nation has one of the worst rail 
systems in the modern world. 

There is no more energy efficient or 
cost-effective construction and mainte- 
mance system of transportation than 
railways. Yet, we have permitted our 
right-of-ways to collapse and our rolling 
stock to become obsolete. In my part of 
the Nation, we cannot properly handle 
our grain—to say nothing of the end of 
Passenger rail service. 

Recalling the vital role that railways 
plaved in the development of America 
and in the defense of the Nation during 
the First and Second World Wars, one 
wonders how we can maintain either our 
prosperity or our defense without an ef- 
ficient rail system. 

Whether by private or Government 
operation or a combination of the two, 
America ought to set a goal of building 
a first-rate rail system in the decade of 
the 1980's. 

Another important challenge is to em- 
ploy large numbers of Americans in care- 
fully planned projects to save the Na- 
tion’s physical heritage—especially its 
life sustaining topsoil. The United States 
is endowed with the planet’s most pre- 
cious resource—the rich but fragile layer 
of fertile soil that enables us to be the 
world’s most reliable and abundant 
breadbasket. 


But the few inches of precious topsoil 
that sustains that heritage is being 
washed or blown away or poisoned be- 
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cause of a failing stewardship on our 
part. We need a system of terracing, 
water management and development, 
tree planting and other measures de- 
signed to halt the erosion of our soil. 
Thousands of rural workers need to be 
employed in these tasks to work along- 
side our farm families in preserving the 
irreplaceable soil that creates our food 
supply. 

In the cities there is also much to be 
done. Blighted housing, unsafe bridges, 
broken streets, poor water and sewage 
systems, ugly recreational and educa- 
tional facilities, inefficient or nonexist- 
ent transit systems—all of these need to 
be updated, replaced or constructed dur- 
ing the last 20 years of this century. 

There are other urgent and worthy 
challenges to be faced by the Congress 
and the Nation. Safeguarding the in- 
tegrity of our social security system and 
providing more opportunities for useful 
years for our older citizens; adjusting 
and developing governmental programs 
so as to strengthen family life and en- 
courage the wholesome development of 
our children; the reform of our tax struc- 
ture to provide a greater measure of 
equity and a clearer reward for efficien* 
performance; a shift in emphasis in med- 
ical and health efforts toward the pre- 
vention of disease and the maintenance 
of health. 

Finally, I would hope that my col- 
leagues who remain in the service of the 
nation would look critcally at the na- 
tion’s defense system. Are we, in fact, 
weakening our defense and wasting re- 
sources by building airplanes, tanks, and 
ships that are needlessly complicated 
and extremely difficult to maintain? Why 
should half of our front-line naval air- 
craft be grounded because of the short- 
age of mechanics and maintenance sup- 
port? 

Why are we losing tens of thousands 
of our best trained military technicians 
to civilian enterprise? Do we need a $100 
billion MX missile at a time when we 
already have vastly more nuclear power 
than is needed to destroy any potential 
aggressor several times over even if he 
strikes first? 

Have we really thought through the 
proper mission for our several military 
services and then matched weapons and 
personnel to the levels required by the 
missions? 

I respectfully leave these suggestions 
and questions to my colleagues along 
with my gratitude and respect for their 
integrity and their desire to do what is 
right for the Nation. 

Mr. President: I ask that a stimulating 
article by Felix Rohatyn, appearing in 
the New York Review, December 4, 1980, 
entitled, “The Coming Emergency and 
What Can Be Done About It,” be printed 
in the Recorp. 


The article follows: 


THI COMING EMERGENCY AND WHAT CAN BE 
Done Asovur Ir 
Felix Rohatyn 
What is the outlook for American society 
and. more specifically, how can our society 
adapt to an economy in distress? It is a vast 
auestion that I can only sveak to from a 
rather limited. but nonetheless eve-onening, 
experience, as chairman of New York's Munic- 
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ipal Assistance Corporation. But, in brief, I 
would say that the outlook for American 
society is highly uncertain and that it can- 
not, in the long run, adapt itself to an econ- 
omy in distress. 

Austerity and democracy do not walk 
hand in hand in the United States, except 
in wartime. The near-bankruptcy of New 
York City created in 1975 something like a 
“moral equivalent of war” for city and state 
politicians, as well as business and labor 
leaders. Before then the city had, for years, 
plunged toward disaster. Year-to-year deficits 
were papered over by accounting gimmicks; 
pension plans were underfunded; industries 
were driven away by high taxes and low 
productivity; borrowing was more and more 
relied on to finance operating deficits while 
capital programs were starved; the political 
leaders refused to face reality: all of these 
made disaster inevitable. 

It was only when this became apparent, 
when month after month one bankruptcy 
deadline after another had to be faced, that 
Governor Carey called on business and labor 
to join forces with government in order to 
devise a program that would head off the 
crisis and bring the city back to life. The 
p that accomplished this were ini- 
tially harshly deflationary, then followed by 
& gradual shift to moderately relaxed fiscal 
policy and support of business, which led this 
year to New York City’s first truly balanced 
budget in memory. 

It is worth analyzing what we were able 
to do in New York as well as the limits be- 
yond which we could not go, under the 
severest kind of pressure, since New York is, 
in certain respects, a mirror of the U.S. 
There is after all little difference between 
New York City’s mounting year-after-year 
deficits from the mid 1960s to 1975 and the 
fact that the national budget has been in 
balance only twice during the last fifteen 
years; little difference between New York City 
burying its operating expenditures in its 
capital budget and the $15 billion annual 
financing of the U.S. government that is “off- 
budget” (i.e., the loan guarantees and simi- 
lar commitments that do not appear in the 
budget); little difference between New York 
City having driven business south and west 
as a result of high taxes and low productivity 
and the U.S. driving business abroad for the 
same reasons; little difference between New 
York City selling short-term notes to finance 
its deficits and the U.S. financing with the 
shortest of all notes, namely demand de- 
posits of OPEC oil producers; little difference 
between New York City’s sky-rocketing pen- 
sion costs and the requirements that social 
security be adjusted to the cost of living 
(COLA). New York City faced actual bank- 
ruptcy by its inability to pay off its debts 
when they came due; the U.S. is facing the 
national equivalent of bankruptcy in the 
form of uncontrolled inflation recuiring in- 
creasing levels of national debt to be paid 
off in currency worth less and less. 

Looking back over the last five years in 
New York, during which a deficit of $1.8 bil- 
lon annually was brought to zero with a 
minimum of social disturbance, one can see 
two distinct phases. First came the brutal 
shock of actions intended to stop the hemor- 
rhaging: these included a wage freeze cou- 
pled with deferrals of past increases: a 20 
percent reduction in the work force: in- 
creases in transit fares and tuition at City 
University for the first time in 120 years: 
reduction by the banks of interest rates paid 
by the city and extension of the time period 
of the city’s loans: shifts in pension costs 
from the city to the unions: increased taxes 
and the creation of a state-run control board 
to pass on the city's budget. 


These programs. most of which were nego- 
tiated or set in motion by the Municipal As- 
sistance Corporation. were coupled with 
limited federal credit assistance. They en- 
abled the state-created MAC to provide a 
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total of $7 billion of long-term financing to 
the city, both to refinance past accumulated 
short-term debts as well as to finance its 
increasing deficits and increasing capital pro- 
grams over the period. The large initial lay- 
offs of city employees were followed by a 
period of limited attrition and then by a 
stabilization of the work force at its present 
level; the wage freeze was followed by a two- 
year labor settlement at 4 percent annually. 

But then austerity had to yield to the 
reality of society's pressures, and a more re- 
cent settlement was made at essentially mar- 
ket rates between management and labor. 
Tax increases were replaced by tax cuts de- 
signed to favor businesses. Harmony was 
broxen by a transit strike this spring. In- 
creasing social tension in the ghettos of Har- 
lem and Bedford/Stuyvesant culminated in 
ugly demonstrations to block the closing of 
just one facility of the city's sprawling mu- 
nicipal hospital system. Civil service reform 
is still politically impossible and real progress 
on improving management and productivity 
is largely confined to rhetoric. Some of the 
city’s essential services have deteriorated. 

Still, what saved the city was a limited 
period of austerity, imposed under the direst 
of threats, followed by gradual relaxation 
while a prosperous city economy, together 
with inflation, generated the growth in reve- 
nues to bring about a balanced budget. From 
1975 to 1980, the expenditures of New York 
City grew in the aggregate by less than 10 
percent, while the state’s expenditures grew 
by 35 percent and the federal government's 
by 80 percent. The secret of our success, both 
at the city and state level, temporary though 
it may be, was to clamp a lid on expenditure 
growth while business activity and additional 
state and federal aid generated enough reve- 
nue growth to allow us to survive. As John 
Kennedy said: “A rising tide floats all ships.” 

It must be remembered that our imposi- 
tion of extreme austerity was temporary, 
that it was essentially imposed by outside 
forces—i.e., the state, the federal govern- 
ment, and the workings of the bond mar- 
ket—that it required the courageous political 
leadership of the governor, as well as a true 
social contract with business and labor. The 
people of the city were willing to make real 
sacrifices as long as they believed that those 
sacrifices were relatively fairly distributed, 
that there was an end in sight, and that the 
result would be a better city, a better en- 
vironment, and a better life. What we did in 
New York City was completely alien to the 
concepts of “No Growth” and the “Zero 
Sum” society so fashionable in economic 
circles these days. 

Americans today are confused and dis- 
pirited. They have seen our country, over the 
last twenty years, dissipate its world-wide 
economic, military, and spiritual leadership 
at a more rapid rate than any other major 
power in history. They are accused, with 
some justification, of being wasteful and lazy 
by political leaders whom they perceive at 
best as inept and at worst corrupt; they hear 
business leaders calling for belt-tightening 
and conservative orthodoxy from the com- 
fort of their corporate jets. No wonder peo- 
ple are dispirited. 

The United States today, like New York 
City in 1975, is on the edge of crisis. Financi- 
ally, militarily, spiritually we are like an 
airplane about to stall. The answer, however, 
does not lie in a simple acceptance of "less 
for everybody”; I would invite economists of 
the no-growth school to walk in the South 
Bronx and convince people there that a re- 
duced standard of living is required to curb 
inflation. I believe that most Americans, just 
like New Yorkers, would accept a limited 
period of austerity provided they are as- 
sured that we are in a crisis that justifies it, 
that their particular group is not bearing 
an unfair share of the burden, and they have 
a clear sense of how their sacrifice will ulti- 
mately lead to a better life for themselves 
and their children. This requires courageous 
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political leadership with a program that has 
the following objectives: 

A. Opportunity for private employment for 
most Americans who want to work; 
B. A strong currency with 

inflation; 

C. A military policy that will insure U.S. 
security against any aggressor. 

Just as New Yorkers accepted a period of 
higher taxes, lower services, and, in many 
cases, loss of income for a perceived goal, i.e., 
the solvency of the city, so now Americans in 
the rest of the country would, in my view, 
accept a period of austerity if they really 
believed there was serious prospect of change. 
They have no reason to believe it at this 
point. The presidential campaign has offered 
little hope in that connection. At this writing 
it is clear that whoever is elected, we «re 
condemned, because of uncertain leaders: ‘p 
and a Congress unwilling to face respc i- 
sibility, to stumble from inflation to reces- 
sion and back, with each stumble worse than 
the one before. I do not believe that our 
society will stand the strain over the next 
four years. Our next president will face an 
emergency during his term of office, either 
internationally or domestically, possibly 
both, and the real issue now is how it will be 
faced. 

It seems to me that we face different types 
of critical problems today: 

1, Problems like that of energy, which 
should have been apparent for years, where 
solutions are obvious, but to which the 
political structure cannot respond. 

2. Problems of inflation and productivity, 
about which there is a great deal of theo- 
retical—one might say theological—contro- 
versy, and very little knowledge, in which 
the spectrum of professional opinion is ex- 
ceedingly broad, and therefore no political 
concensus can even begin to be formed. 

3. Problems of our security vis-à-vis Russia. 
We do not seem able, at a cost of $140 bil- 
lion & year, to project a credible sense of 
the U.S. as a world-wide power. At the same 
time, we seem incapable of continuing a 
process of reduction in weapons competition 
by ratifying SALT II. 

4. Problems like those in the Middle East, 
which is vital to our security and our econ- 
omy, where governments tend to be irrational 
in conduct and far removed from the exer- 
cise of our power. 

5. Problems like employment and educa- 
tion in the urban ghetto, which have baf- 
fied all attempts at improvement, and which 
will, with continued “benign neglect,” have 
consequences that are anything but benign. 

6. Problems like the great shift in wealth 
from the Northeast and Midwest to the en- 
ergy-producing areas of the U.S., as a result 
of price decontrol. This trend will ultimately 
turn the country into “have” and “have-not” 
regions, One has only to look at Canada for 
its political implications and to be mindful 
of the fact that Canada does not have our 
existing social strains. This is a problem the 
political leadership resolutely refuses to ac- 
knowledge. 

7. The problem of the West and the third 
world, which must be faced by a coherent 
policy of the Western nations, a willing 
OPEC, and a realistic third world, none of 
which exists today. Western technolo,-7 
must combine with OPEC financing to heip 
the third world. It is beyond the West’s ca- 
pacity to bear any but a small part of the 
financial costs of third world development. 


8. The problem of the coming capital short- 
age, which will be created by at least three 
forces: the enormous financing requirements 
of the U.S. government; the equally enor- 
mous financing that American industry will 
require to increase productivity and create 
energy independence; and the drain on our 
economy of a $100 billion annual Payment to 
OPEC for imnorted oil. Nonetheless, our eco- 
nomic leaders deny the possibility of a capi- 
tal shortage. 


reduced 
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9. The problem of our relations with Mex- 
ico and Canada, which both pose large risks 
and large opportunities for the U.S. Mexico, 
with its oil resources, its fast-growing popu- 
lation, and its distrust of the U.S. may be 
our most important long-term foreign policy 
problem. The potential benefits of a North 
American Common Market should be ex- 
plored. But this is not even being discussed 
peripherally. 

These problems are all vital to our future, 
are all directly related to each other, and re- 
quire inspired political leadership as well as 
intellectual honesty to find solutions. It is 
also well to remember that there are no 
permanent solutions to anything, only con- 
tinuing adjustments to continually changing 
situations. It seems likely that the current 
political structure and the existing trends 
will exacerbate rather than help resolve this 
series of interrelated problems, and, in my 
judgment, this makes a crisis inevitabie. 


Our energy problem, together with our 
exposed strategic position in the Middle East, 
can only be resolved by a strong commit- 
ment to practical independence from im- 
ports. This would, in addition, strengthen 
the dollar by eliminating a $100 billion a 
year outflow and would help reduce infla- 
tion. A stiff gasoline tax; rational develop- 
ment of coal and nuclear energy with a real- 
istic appreciation of the difficulties with each 
one; a willingness to compromise on environ- 
mental issues—none of these proposals are 
mysterious or new, and yet current politics 
make efforts to explore and implement any 
of them practically impossible. 


Insofar as the economy, inflation, and pro- 
ductivity are concerned, we cling to theo- 
logical explanations that are as tired as they 
are unworkable. Liberal demands for public 
works and public jobs have to be matched 
against the failure of such policies during 
the past twenty years. But the current con- 
servative proposals for tax cuts that favor 
production, and for tight monetary policy 
coupled with tight fiscal policy, have failed 
with equal consistency. When Presidents 
Nixon, Ford, and Carter tried these methods, 
they were quite successful in inducing reces- 
sion, but they wholly failed to reduce infla- 
tion; quite to the contrary. 


The purest attempt so far is Mrs. Thatch- 
er's United Kingdom, where the Anglican 
Church seems to have been replaced by the 
“Sayings of Milton Friedman.” Income tax 
cuts coupled with sales tax increases, 
government spending cuts together with tight 
money have, after a year and a half, resulted 
in a 20 percent rate of inflation, an 8 percent 
reduction in manufacturing output, and the 
highest level of unemployment since the De- 
pression in spite of the enormous cushion 
provided by England's North Sea oil. In view 
of the record during the past twenty years, it 
is relatively easy to understand why liberal 
economic thinking has become discredited: 
it is, however, more difficult to understand 
how the conservative monetarist theology 
continues to enjoy such uncritical popular 
support while the current example of Eng- 
land’s struggle is vividly in front of us, along 
with its extraordinary potential for social ex- 
plosion. 

Our business leaders put the blame for in- 
flation on runaway government spending, 
and call for welfare cutbacks. Government 
spending is obviously one of several culprits 
an putting a limit on welfare and Medicaid 
spending is a necessity, especially for those 
of us who live in the Northeast and Midwest. 
But the only practicable way to limit these 
programs is to provide private jobs for those 
on the welfare rolls; it cannot be done with- 
out some form of government involvement or 
subsidy. We should also, after seven vears of 
experience, be more realistic about the im- 
pact of our payments to OPEC. At the cur- 
rent rate of imports, before price rises that 
inevitably will result from the Iran-Iraq war, 
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we will, during the next five years, pay over 
to OPEC approximately half the market value 
of all companies listed on the New York 
Stock Exchange. This means that we soon 
will be turning over the equivalent of half 
our productive capital built up over the last 
200 years for a product we burn every day. 
Even the lure of huge contracts with the 
OPEC nations, or the attraction of their 
large deposits of money in the U.S., should 
not blind us to the economic and political 
power transferred from the West as well as 
its inflationary impact. Recycling is a myth; 
it only means lending more and more to 
people in third world countries who can af- 
ford it less and less 

We live today in a “padded society” for the 
majority, and a “nowhere society” for mil- 
lions in the urban ghettos. It is a “padded 
society” because everywhere one turns, one 
finds padding for security. Cost of living al- 
lowances and automatic increases for work- 
ers regardless of productivity; constantly in- 
creasing unemployment compensation and 
trade-adjusted payments for laid-off workers; 
constantly increasing pensions for retirees— 
every sort of contract and stock options for 
management regardless of performance; 
COLAs for social security; government price 
supports for the farmers. 

It is understandable that people want se- 
curity, but it is the padding of our society 
that has become our inflationary albatross, 
not people using credit cards. It is the pad- 
ding that creates rigidity in wages in prices, 
regardless of economic activity; that erodes 
the work ethic; that makes government defi- 
cits inevitable in good times and in bad. And 
management shares guilt with labor and the 
politicians of both parties by sacrificing the 
future to avoid facing today. We have cre- 
ated a gigantic pyramid club called “pen- 
sions and social security” where more and 
more retired people expect to enjoy higher 
and higher levels of benefits to be paid by a 
society producing less and less. While this 
goes on, in the ghettos of our cities, with a 
60 percent unemployment rate, young blacks 
are told to stop pushing drugs and find a job 
and that welfare is a luxury the country 
cannot afford. 

As in New York City, any national eco- 
nomic program, to have a chance of suc- 
cess, Must combine austerity with growth. 
To begin to control inflation, an incomes 
policy that relates wage and price increases 
to productivity is essential. This should be 
administered through benefits and penalties 
of the tax system rather than through a 
new bureaucracy. A freeze of both wages and 
prices should be imposed until such an in- 
comes policy can take its place. That is one 
aspect of austerity. 


A stiff gasoline tax has to be imposed to 
permit an overall reduction in interest rates 
and a strengthening of the dollar. We can 
have no real growth until our interest rate 
structure is lowered. This cannot be done 
responsibly until the dollar ts strengthened 
by other means. Part of the gas tax should 
finance tax cuts that will lead to increased 
investment and an increase in military 
spending. The balance should be rebated to 
lower income groups; those in higher in- 
come brackets will just have to pay more. 
That is another aspect of austerity. 


We are in a military competition with the 
Soviet Union, in which the U.S. is danger- 
ously deficient in conventional as opposed 
to nuclear power. Against a standing con- 
scripted army we try to compete with a 
volunteer army at immense cost and low 
effectiveness. We spend $140 billion a year 
on defense and cannot airlift three divisions 
into the Middle East. Until the millenium 
when peace reigns worldwide, we must have 
an adequate conscripted army with low pay, 
with no excuses from service except for 
health, and a highly professional, highly 
paid cadre of officers and non-coms. That is 
the third aspect of austerity. 
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We must rebuild our older cities, as well as 
our older industries, and we must do so ina 
way that also brings work to the ghetto areas. 
I believe this requires the creation of an 
entity similar to the Reconstruction Finance 
Corporation of the 1930s and the cooperation 
of business, labor, and government, national 
and locai. Unemployment in the ghetto can 
be solved either by taking the people to the 
jcbs, which I do not belive to be feasible, or 
bringing the jobs to the people. Our older 
cities, our older industries, our hardcore un- 
employed are all tied to the same umbilical 
cord. An independent financing entity is 
needed to cope with the fundamental re- 
structuring of older industries, with the re- 
newal of the physical plant of older cities, 
and to make use of the work potential of the 
inner-city unemployed. Providing employ- 
ment in the private sector to the ghetto 
dweller is not only a humane, social neces- 
sity; it is an economic necessity. It cannot be 
done, however, without cooperation between 
business and labor and without government 
support. To the argument that this is undue 
interference with the free-market mecha- 
nism, I would answer than an RFC making 
eauity investments is no different, in basic 
theory, from a refundable investment tax 
credit; both methods use taxpayers’ money 
to provide capital to enterprise. 

The RFC, like the Municipal Assistance 
Corporation in New York City, could extract 
concessions from various participants before 
committing itself to invest; the tax credit 
has no such potential. The RFC could also 
assist older cities with their capital pro- 
grams, thereby both creating jobs and im- 
proving the quality of urban life. Just as in 
Canada where the oil-producing provinces 
have created the Heritage Fund to make in- 
vestments in Canadian industry and infra- 
structure, so our own oil-producing states 
should consider the possibility of investing 
some of their increasing revenues in the 
capital of such an RFC. This should be 
coupled with the borrowing back, on a long- 
term basis, of a part of the vast amounts of 
OPEC funds currently deposited on a short- 
term basis with U.S. banks. That would be 
another aspect of austerity. 

Ultimately this country must look to a 
future of relatively evenly distributed bur- 
dens and benefits, regardless of geography, 
regardless of class, regardless of race if it is 
to maintain itself as a strong democracy. 
The present trends go In the opposite direc- 
tion and yet our own most serious problems 
create our greatest opportunities. A deter- 
mined domestic energy program, coupled 
with an industrial policy, and the invest- 
ments in infrastructure and city renewal 
that go with it, could put the whole country 
to work for the next twenty years. That, in 
my view, would be the tide that could “lift 
all ships.” 


Temporary austerity will have to be ac- 
cepted, on a well-defined basis. We cannot 
reduce inflation without a tough incomes 
policy. We cannot limit the growth of gov- 
ernment spending without shifting large 
segments of the povulation from government 
Support to private employment. This can 
only happen if there are noninflationary 
stimuli of the economy, large-scale invest- 
ment programs, lower business taxes and in- 
terest rates, as well as a strong currency. 
A stiff gasoline tax to fund part of this pro- 
gram, and a tough incomes policy, together 
with large-scale long-term borrowings from 
OPEC will help protect the dollar and 
permit the safe lowering of interest rates. 
An RFC is not state capitalism; it is a tem- 
porary mechanism to restructure on a sen- 
sible basis those older, basic industries that 
otherwise will either disappear or be bailed 
out by indiscriminate government funding. 

In addition, the examples of Germany and 
Japan should convince us that a genuine 
partnership of business and labor in govern- 
ment is required to accomplish any program 
dealing with inflation and the economy. I 
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strongly support the Carter Administration's 
move in that direction with the creation of 
the Economic Revitalization Board and other 
similar structures. To cries of elitism or the 
fear of creating a new “establishment,” I say 
that where we are going otherwise is in- 
finitely worse. 

We have recently heard much talk of the 
Silent Majority, the Moral Majority, and 
other majorities. The fact of the matter is 
that our country today cannot muster & 
majority for anything except complaint. The 
body politic is so splintered and balkanized 
that the impotence of the political estab- 
lishment is a perfectly valid reflection of the 
negativism and lack of interest of the 
electorate. 

A government of checks and balances has 
become all checks and no balances. As usual, 
we have heard the presidential candidates 
orate about cutting government spending 
and bureaucracy, instituting great programs, 
changing the country’s direction. We all know 
this will not happen. We must face the 
reality that our problems are getting larger 
as the system’s ability to cope with them 
is lessened, a trend that leads over the edge 
of the cliff. Recently there have been sug- 
gestions for fundamental constitutional 
changes in our government. Some call for a 
single-term presidency and related limits on 
congressional terms, others for variations of 
parliamentary government, as was advocated 
by Lloyd Cutler in a recent issue of Foreign 
Affairs, or for a congressional cabinet 
structure. 


These do not, however, have serious pros- 
pects at present. Only a major crisis will 
force the kind of constitutional change 
advocated by serious students of govern- 
ment today. I believe such a crisis is likely 
to occur because to avoid it, too many things 
have to go right, all over the world, for a long 
period of time. Although it is impossible 
to predict whether it will be monetary or 
military, in the Middle East or in Cleveland, 
the potential for military, economic, or so- 
cial strife is probably too great to be avoided. 
When a crisis of sufficient magnitude cre- 
ates the possibility for fundamental change, 
it will carry with it enough of a povular ma- 
jority for action so that a president with a 
real vision of the future will be able to put 
his program through. That is obviously a risk 
for democracy as well as a hope. 

In the meantime, the best that can be 
done is to have a government as competent 
as possible with a coherent program, no 
matter how difficult of implementation. We 
are for the time being locked into a strait 
jacket of high inflation, low growth, and 
high unemployment, no matter who the next 
president may be. This state of affairs car- 
ries with it suffering and austerity that are 
unevenly distributed geographically and so- 
cially, and cannot be sustained for ‘very 
long. It is fantasy, however, to have illusions 
of real long-term solutions at present. 


Today, we could not build our road system, 
the TVA, or the Manhattan Project. Be- 
tween the Congress, the courts, the numer- 
ous interest groups, these projects would all 
die on the vine. The concepts of democracy 
in which the minorities are willing to abide 
by the 7 of the matority has been much 
eroded. What little rationality is left in the 
system is being eliminated by TV politics 
in which little capsules of show business are 
supposed to pass for statesmanship. 

This country should be able to speak 
for the nations and interests of the Western 
world. To abdicate this role to Helmut 
Schmidt or Giscard d'Estaing, no matter how 
capable they are, is to abdicate our respon- 
sibilities. We are, however, in no position to 
carry them out even if we had leaders capable 
of conceiving what they should be. Whether 
it be the defense of the Middle East, disarm- 
ament negotiations with the Warsaw Pact, 
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the problems of the third world nations in 
their fight against poverty and overpopula- 
tion, only the United States can provide 
the counterweight to the mass of China and 
the shadow of Russia. 

In 1938, at the time of Munich, Neville 
Chamberlain rose in the House of Commons 
to speak for the Conservative Party when a 
backbencher yelled: “Speak for England!” 
The United States, I suggest, should speak 
for the West. It must speak for opportu- 
nity, for growth, for social justice, and it 
must speak with confidence and power. That 
will only happen when a majority of Ameri- 
cans will decide that the drift has got to 
stop, and a president with a sense of the 
future gives direction to the power that will 
be unleashed. This will not happen today, 
but it will come sooner than we think.g@ 


HUMAN RIGHTS OF JUDGES, 
LAWYERS 


@ Mr. LEVIN. Mr. President, as the 96th 
Congress and the Carter administration 
come to an end, I would like to bring to 
the attention of my colleagues one 
human rights issue which has yet to re- 
ceive sufficient attention. It has been 
described as “an unfortunate fact of the 
1980’s.” I refer to the problem of foreign 
government persecution of lawyers and 
judges. 

In too many countries, from Argentina 
to the Soviet Union, from South Korea 
to South Africa, hundreds of judges and 
lawyers are being arrested, detained 
without charge, sentenced to lengthy 
prison terms, tortured, exiled and 
assassinated, simply for exercising their 
sworn professional responsibilities on 
behalf of unpopular clients and the rule 
of law. 

Fortunately, however, American and 
other world bar groups are beginning to 
do something about the problem. During 
1980, for example, the president of the 
American Bar Association sent letters on 
behalf of the 250,000-member ABA to 
officials in Argentina and the Soviet 
Union regarding reports of government 
persecution of lawyers and judges in 
those countries. In recent months and 
years, ABA letters have also been pre- 
pared on the situation of lawyers and 
judges in Syria, South Korea, Yugo- 
slavia, India, Uruguay, and Swaziland. 

In cooperation with the International 
Commission of Jurists in Geneva, the 
ABA during 1980 created a “network of 
concerned correspondents,” attorneys 
who write as individuals on behalf of 
foreign judges and lawyers facing gov- 
ernment persecution. So far, more than 
100 American and overseas lawyers are 
participating in the work of the network. 
They represent 24 States including 
Michigan, and six other countries, in- 
cluding Brazil, Egypt, France, Great 
Britain, and West Germany. 


The network committee in 1980 sent 
out case appeals on behalf of foreign 
judges and lawyers in Guatemala, South 
Africa and Syria. Five South African 
lawyers detained in June were subse- 
quently released in August, following 
network and related appeals. 

I think this worthwhile activity merits 
attention and support. I request that 
letters from the ABA president to offi- 
cials of Argentina and the Soviet Union 
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and two clippings describing the work 
of the new “network of concerned cor- 
respondents” be printed in the RECORD. 

The material follows: 

D.C. ATTORNEY Group Arps LAWYERS ARRESTED 
ABROAD 
(By Alice Klement) 

WASHINGTON.—A fiedgling lawyers group, 
with indirect but not formal ABA support, is 
stepping up its efforts to aid foreign lawyers 
and judges who face persecution for their 
legal activities. 

Attorneys here are now spearheading a 
letter-writing campaign among ABA mem- 
bers to combat government intimidation of 
their counterparts abroad. 

The attorney group, dubbed the “Con- 
cerued Correspondents Network,” is currently 
focusing its protest on Syria, whose govern- 
ment recently disbanded the national bar 
association and reportedly arrested 20 mem- 
bers who opposed secret military trial for 
civilian dissidents. 

Similar campaigns are under way in Guate- 
mala and South Africa, where lawyers have 
been arrested, detained without charges or 
assassinated. 

PERSONAL APPEALS 

The cases for the campaign come from the 
Centre for the Independence of Judges and 
Lawyers, established in Geneva by the Inter- 
national Commission of Jurists. ICJ claims 
are not independently verified. 

To date, the network has functioned in- 
formally, with interested ABA participants 
writing personal appeals to officials of a 
targeted government. 

Washington attorney Stephen Klitzman, 
the ABA International Law Section subcom- 
mittee chairman who helped start the letter- 
writing drive, says ABA correspondents are 
ccr2 ~ to use their own stationery and take 
no official stand on behalf of the ABA. 

“FACTUAL” LETTERS 

In its guidelines, the network recommends 
“factual, brief polite” letters. Advising 
against direct accusations, the committee 
suggests instead that correspondents “as- 
sume that authorities either are not in- 
formed or are willing to seek a remedy to 
alleged violation of human rights.” 

Sample letters circulated in the network 
say reported abuses violate those articles of 
the United Nations Universal Declaration of 
Human Rights that bar torture or arbitrary 
detention. 

Though the network currently operates 
only as a clearinghouse, shifting case his- 
tories and appeals to more than 100 attorneys 
across the country, the group may expand 
efforts if resources become available. 

OBSERVERS ABROAD 


Mr. Klitzman says network members would 
like vo sponsor fact-finding missions and act 
as observers in trials abroad to try to mini- 
mize individual rights’ violations. 

Network members have also helped draft 
recent letters of protest from ABA presidents 
in emergency situations where time restric- 
tions required immediate responses. As re- 
cently as a month ago, then-ABA president 
Leonard Janofsky protested violations in 
Argentina and the Soviet Ukraine. 


COMING TO THE AID OF FOREIGN BRETHREN 


The problem of foreign lawyers and judges 
suffering government persecution for the 
exercise of their professional responsibilities 
on behalf of clients and the rule of law is 
an unfortunate fact of the 1980s. 

From Argentina to Syria, from the Sovie+ 
Union to South Korea, lawyers and judges by 
the hundreds are being arrested, detained 
without charge, sentenced to lengthy prison 
terms, exiled and assassinated simply tor 
representing unpopular political clients to 
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the best of their abilities or deciding cases 
based on the rule of law rather than the 
caprice of rulers. : 

That is why we appreciate Alice Klement’ 
good article in the Sept. 1 issue of The Law 
Journal (D.C. Attorney Group Aids Lawyers 
Arrested Abroad"). The article accurately de- 
scribed the creation of a new “network of 
concerned correspondents” within the Amer- 
ican Bar Association to combat government 
intimidation of foreign lawyers and judges. 
Close to 100 attorneys from 22 states and 
seven countries are participating in the work 
of the network, writing letters on their own 
letterheads on behalf of lawyers and judges 
in Guatemala, Syria and South Korea, among 
other countries. 

The new network has been authorized by 
the Office of the President of the ABA and 
thus can be said to have the forma] support 
of the association, contrary to the “indirect 
but not formal ABA support” noted in the 
article. 

Any attorney who wishes to participate in 
the work of the network should contact the 
network committee at 2238 Decatur Place, 
N.W., Washington, D.C. 20008. 

AMERICAN BAR ASSOCIATION, 
August 6, 1980. 


His Excellency JORGE RAFAEL VIDELA, 
President of the Republic of Argentina, 
Buenos Aires, Argentina. 


Dear MR. PRESIDENT: On April 9, 1979, 
Shepherd Tate, my predecessor as President 
of the American Bar Association, wrote to 
you expressing the concern of the more than 
250,000 members of the Association regarding 
the reported arrest, detention without trial 
and disappearance of Argentine defense law- 
yers and judges. I am writing to you at this 
time to reiterate our deep concern over con- 
tinuing reports that many of these lawyers 
and judges have been perescuted simply for 
carrying out their professional duties on be- 
half of individual clients and the rule of 
law. 

We are most anxious to obtain the relevant 
facts regarding the situation of these law- 
yers. On April 3, 1979, five members of the 
Association of the Bar of the City of New 
York met with Minister of Justice Alberto 
Rodriguez Varela and presented him with 
lists of 99 lawyers under detention and 92 
lawyers who have disappeared. We urge you 
to inform us of the accuracy of these lists, to 
account for the situation of these lawyers 
and the factual bases underlying any charges 
of subversion, and to indicate the steps your 
government is taking to resolve this problem. 


We also understand that on August 25, 
1979, the Federacion Argentina de Colegios 
de Abogados called for an end to the dis- 
appearances of people and an accounting of 
those missing and those known to be under 
detention. We unequivocally support the ef- 
forts of our colleagues of the Argentine Bar 
and hope that together you may work suc- 
cessfully toward a resolution of this matter. 
Indeed, we are aware that some efforts al- 
ready have been undertaken to improve the 
situation which we hope would continue. 


It appears, Mr. President, that many of our 
Argentine colleagues are suffering as a result 
of carrying out their sworn duties to repre- 
sent their clients to the best of their knowl- 
edge and ability. As officers of the court, any- 
thing less would be a breach of the canons 
of professional ethics. In 1975, this Associa- 
tion adopted a resolution which affirmed 
three principles directed to the accused, the 
Bar and the public. To the accused, there 
is the right of assistance of counsel; to the 
Bar there is the duty to provide counsel even 
to the most unpopular defendant; to the 
public there must be acceptance of the cor- 
relative right of a lawyer to represent and 
defend, in accordance with the standards of 
the legal profession, any client without hav- 
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ing imputed to him his client’s reputation, 
views or character. 

The Association's resolution also reaffirmed 
Association support for the rule of law in 
the international community and recognized 
that an independent judiciary and legal pro- 
fession are essential to the maintenance of 
the rule of law and the elements necessary 
to sustain it, including the right of lawyers 
to carry out their professional duties without 
fear of harassment. We are hopeful that you 
share these beliefs. 

We look forward to receiving your re- 
sponse. 

Sincerely, 
LEONARD 5. JANOFSKY. 
AMERICAN BAR ASSOCIATION, 
August 6, 1980. 
The Honorable F. K. HLUKH, 
Procurator of the Ukrainian, Soviet So- 
cialist Republic, Kiev, Ukrainian U.S.S.R. 


DEAR PROCURATOR: I am writing to you in 
my cavacity as President of the American 
Bar Association, a private non-governmental 
organization of lawyers throughout the 
United States. Our Association, and the more 
than 250,000 American lawyers who are mem- 
bers of our Association, have a very deep in- 
terest in the preservation of the rule of law 
throughout the world and in the ability of 
our colleagues in other countries to represent 
the interests of their clients without being 
penalized by their governments for their 
efforts on behalf of their clients. 

It is for this reason that I am writing to 
you concerning the case of Mr. Ley Lukya- 
nenko, & Ukrainian attorney who was sen- 
tenced in July of 1978 to ten years in a labor 
camp and five years in exile. We have re- 
ceived reports on Mr. Lukyanenko which in- 
dicate that he was apparently arrested and 
sentenced for his activities as counsel to 
various individuals in the Soviet Union who 
were seeking to establish an organization to 
monitor the Soviet Union's compliance with 
the Helsinki Accords, and for various politi- 
cal statements which he made in connection 
with these activities. 

If these reports are true, Mr. Lukyanenko is 
suffering for discharging those professional 
obligations to his clients which are the re- 
svonsibilities of all lawyers. In addition, if 
these reports are true, his arrest and deten- 
tion would appear to be inconsistent with 
his right of free speech, which is protected 
by Article 50 of the Soviet Constitution and 
Article 19 of the International Covenant on 
Civil and Political Rights, which the Soviet 
Union has ratified. 

We are also concerned by reports that 
several violations of due process rights, guar- 
anteed by both Soviet law and Article 14 of 
the Inernational Covenant on Civil and Polit- 
ical Rights, may have occurred at Mr. Lu- 
kyanenko’s trial and that the conditions of 
detention in the Mordovian special-regime 
labor colony, where we understand that Mr. 
Lukyanenko is being held, may violate Arti- 
cles 7 and 10 of the International Covenant 
on Civil and Political Rights. 


In 1975, the American Bar Association 
adopted a resolution which reaffirmed cur 
Association’s support for the rule of law in 
the international community and recognized 
that an independent judiciary and legal pro- 
fession are essential to the maintenance of 
the rule of law and the elements necessary 
to sustain it, including the right of lawyers 
to carry out their professional duties with- 
out fear of harassment. It is because of our 
strong commitment to these ideals that we 
are so concerned about the status of Mr. 
Lukyanenko. In addition, as an organization 
of lawyers committed to respect for the law, 
we are concerned that your country’s treat- 
ment of Mr. Lukyanenko may violate the 
provisions of an International Covenant 
which your country has ratified. And, as you 
may be aware, our Association has called 
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publicly for United Sates ratification of the 
Covenant on Civil and Political Rights and 
has a particular interest in the extent to 
which those states which are parties to it 
are abiding by its provisions. 

We believe that our information concern- 
ing Mr. Lukyanenko is reliable, but do not 
wish to presume its accuracy without being 
fully aware of the relevant facts. We there- 
fore urge that you promptly make public 
the official record of his trial and verdict and 
allow an attorney designated by a respected 
international human rights organization to 
visit Mr. Lukyanenko at his place of deten- 
tion. Of course, if the reports which we have 
received concerning the reasons for Mr. 
Lukyanenko's arrest and detention are ac- 
curate, we urge that he be released im- 
mediately. 

We trust that you will understand the 
concerns that motivate this inquiry into the 
status of our colleague, Mr. Lukyanenko, and 
we look forward to receiving your response. 

Sincerely, 
LEONARD S, JANOFSKY, 
President. 


TRIBUTE TO ROBERT MORGAN 


@ Mr. HOLLINGS. Mr. President, elec- 
tions do not always determine whether 
or not a man has served admirably in 
office. It often rides on political trends 
and images. I say this not so much to 
call attention to the occurrences them- 
selves, but to pay tribute to a hard-work- 
ing Member of this body who had his 
constituents’ interests in mind and in 
action, the distinguished Democratic 
Senator from North Carolina, ROBERT 
MORGAN. 

I know from working closely with Sen- 
ator MorGAN on matters that have af- 
fected his State of North Carolina and 
my State of South Carolina that he has 
been a gem of cooperation and under- 
standing, and that he truly loves the 
people of his State. Elected to this body 
in 1974 after serving the people of North 
Carolina for 24 years in various posi- 
tions, including a period as the State’s 
attorney general, ROBERT Morcan has 
built a record of integrity, diligence and 
judiciousness. 

Rosert Morcan’s passion to serve his 
State and its people has been noted by us 
all. In his 6 years in this body he has 
preserved the integrity of the tobacco 
program, he has been an advocate of aid 
for rural housing, and he has been, as 
prior to his term in the Senate, an ardent 
friend of the consumer. 

Despite Senator Morcan’s interest in 
promoting the best for North Carolina, 
he always was unflagging in his support 
for the national interest. Most represent- 
ative of that fact is his vocal support for 
a strong national defense. 

I am sorry that Senator Morcan will 
not be with us in the 97th Congress. I am 
sure he will always have North Carolina’s 
best interest at heart. I wish him and his 
family the best for years to come.@ 


FEDERAL UNEMPLOYMENT TRUST 
FUND 


© Mr. BRADLEY. Mr. President, I am 
pleased to join Senator Herz in an ef- 
fort to assist the employers of New 
Jersey and of more than a dozen other 
States to make an orderly repayment of 
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funds borrowed from the Federal unem- 
ployment trust fund. 

Widespread joblessness and declining 
tax revenues during the last recession 
forced 25 States to take loans from the 
Federal unemployment trust fund be- 
cause they had exhausted their own re- 
sources. The State of New Jersey was 
forced to borrow nearly $750 million to 
meet its unemployment benefit obliga- 
tions. It has repaid $83 million—leaving 
an outstanding debt of almost $652 mil- 
lion. A total of $4.3 billion is owed by the 
12 States still in debt, including, Con- 
necticut, Delaware, Illinois, Maine, Mass- 
achusetts, Michigan, Montana, Pennsyl- 
vania, Rhode Island, Vermont, as well as 
New Jersey. 

With the current economic outlook— 
continued escalating interest rates, in- 
creased unemployment additional 
States are likely to join the ranks of 
these 12. Furthermore, the burden of the 
“penalty tax” in the current law is likely 
to be the final straw for businesses in the 
12 present debtor States. 


Existing law permits States to borrow 
interest-free loans from the Federal un- 
employment trust fund. If the debt is 
not paid off on time, employers in the 
State face an escalating penalty tax of 
a 0.3-percent-per-year surcharge on em- 
ployers’ payments into the State fund. 
That means that the surcharge becomes 
0.6 percent in the second year, 0.9 per- 
cent in the third year, and so on until 
the debt is entirely repaid. This sur- 
charge is on top of the 0.7-percent Fed- 
eral unemployment tax that all em- 
ployers pay. 

The legislation before us does not for- 
give any outstanding loans to anyone. 
What it does do is to establish a reason- 
able and orderly means of repaying the 
debt without destroying the economies of 
the States involved and bankrupting 
countless businesses for an economic cli- 
mate they did not create. 


Simply put, this amendment would 
cap the interest rates so the penalty tax 
would go no higher than 0.6 percent and, 
if States meet certain requirements, they 
could draw on their own unemployment 
trust funds or general revenues to pay 
the equivalent penalty tax instead of im- 
posing that burden on employers. The 
indebted States would have extra flexi- 
bility during a recession. At the same 
time, the amendment places responsibil- 
ity on these States to repay outstanding 
loans and not to liberalize employee 
benefits or decreases employer tax ef- 
fort until the loans are repaid. 

I believe this amendment offers a rea- 
soned approach to a severe and wide- 
spread national problem. It is an ap- 
proach which was carefully crafted by 
the Senate Finance Committee with the 
assistance of the subcommittee chair- 
man, Senator Boren. The full Senate has 
already endorsed this amendment as part 
of legislation which passed earlier this 
year but which has not been acted upon 
by the House. 

There is every reason to believe that 
despite the lateness of the hour the 
House may accept the legislation. My 
State and many of yours should not have 
to wait for another year and worse eco- 
nomic conditions before relief is offered. 
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I urge the acceptance of this amend- 
ment.@ 


CONTINUING BORDER BROAD- 
CASTING PROBLEMS 


@ Mr. HEINZ. Mr. President, one of the 
more intractable problems facing us in 
our relations with Canada is the border 
broadcasting issue. I would welcome a 
bilateral approach to resolving telecom- 
munications policy issues, particularly 
the border broadcast dispute. I am still 
hopeful that negotiations rather than 
confrontation will settle the broadcast 
issue. 

However, thus far the Canadians have 
failed to respond to the overtures of the 
U.S. Trade Representative, the Depart- 
ment of State, and this Congress. There 
is a growing perception that Canada has 
acted somewhat less than fairly and rea- 
sonably in regard to communications is- 
sues which affect the United States. I ask 
to have printed in the Recorp at the con- 
clusion of my statement an editorial 
from the most widely read publication in 
the United States, TV Guide. 

While I am not sure that I share all 
of the views contained in this editorial, I 
certainly agree with its observation 
that— 

If Canadians want to do business freely 
and on an equal basis in the United 
States, Canada must permit Americans 
to enjoy the same freedom to do business 
there. 

I believe, therefore, that it would be 
ill-advised for the Congress to give 
away the convention issue at this point. 
It seems wiser from a policy perspective 
for the new Congress and new adminis- 
tration to review carefully the entire is- 
sue next year in the context of consider- 
ation of the remedial legislation proposed 
as a result of the section 301 complaint. 
Moreover, to act now to grant Canada a 
special privilege under U.S. tax law 
would be to prejudge one of the signifi- 
cant provisions contained in the pro- 
posed bilateral income tax treaty with 
Canada. 

And, Mr. President, perhaps in the in- 
terim Canada will agree to negotiate. 
Again, I reiterate my preference for a 
negotiated solution. But again, I repeat, 
the Canadians must recognize that we 
mean business on this issue. 

The editorial referred to above follows: 

As WE SEE Ir 

Do we mind when the Canadian govern- 
ment limits the number of American pro- 
grams that can be carried on Canadian 
television stations? 

Do we care when American magazines are 
pushed out of Canada so that they won't 
compete for advertising with Canadian 
magazines? 

Are we bothered if Canadian cable com- 
panies buy up cable systems in the United 
States even though Americans aren't per- 
mitted to control cable systems in Canada? 

Are we irked when Americans can’t con- 
trol complete banks in Canada while Cana- 
dians are free to open or buy banking 
establishments here? 

Are we teed off because Canada denies tax 
deductions to Canadian advertisers whose 
commercials run on American stations seen 
by Canadians? 

Yes. Yes. Yes. Yes. Yes! 

At long last, after Americans have been 
discriminated against by the Canadian gov- 
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ernment until even President Carter's 
vaunted patience has worn thin, he has 
moved—in a small way—to retaliate. He is 
asking Congress to match Canada’s action 
against our border television stations by 
denying U.S. tax deductions to American 
advertisers who run spots on Canadian sta- 
tions seen in the U.S. 

More action is required to discourage 
Canada from its one-sided view of trade re- 
lations. If Canadians want to do business 
freely and on an equal basis in the United 
States, Canada must permit Americans to 
enjoy the same freedom to do business there. 

As for American magazines being pushed 
out of Canada (or forced, as TV GUIDE was 
by crippling advertising restrictions, to sell 
its editions there to a Canadian company), 
we cannot accept the bland reasoning of a 
leading Toronto-based banker, “We had to 
get rid of American magazines in order to 
protect our Canadian culture.” 

Canadian culture—or Canadian greed?@ 


LACEY ACT AMENDMENT 


@ Mr. DeECONCINI. Mr. President, I am 
pleased to join my colleagues in cospon- 
soring this important legislation. I was 
prepared to offer an amendment, together 
with my colleagues from California, Sen- 
ator CRANSTON and Senator Hayakawa, 
to the bill originally reported by the 
committee. The amendment, which 
would include plants under the provi- 
sions of the Lacey Act, is no longer neces- 
sary as the provisions of the amendment 
have been included in the bill now offered 
on the floor. 

By including plants under provisions 
of this legislation, we will have the ability 
to assist States and foreign governments 
in their attempts to better enforce laws 
relative to the transport, theft and sale 
of some of our Nation’s most unique and 
valuable endangered and threatened 
plant species. 

The Endangered Species Act, though 
it gives the Federal Government the au- 
thority to implement regulations to pro- 
tect rate and threatened plants, does not 
serve as a deterrent to individuals seek- 
ing to destroy or steal these protected 
plants for sheer monetary gain. In fact, 
many experts believe that identifying a 
plant as an endangered or threatened 
species only serves as a greater incentive 
to those dealing in trafficking of stolen 
plants and, although many States have 
passed native plant legislation, the areas 
to cover are so large and the thefts so 
many that proper enforcement and ap- 
prehension of criminals is almost an im- 
possible task. The efforts of Arizona 
agencies have been outstanding but with- 
out control over interstate and foreign 
transport, many worthy efforts have 
proved a waste of precious enforcement 
staff time. The Endangered Species Act 
prohibits the transport of listed plants 
across State lines; however, because 
most thieves do not use common carriers 
to transport the plant, there is no way 
to apprehend the criminals. 


In Arizona alone for the month of De- 
cember 1978, 61 plants were found in vio- 
lation and confiscated by State enforce- 
ment officials—this figure says nothing 
about the number of plants that were 
stolen and never recovered. The saguaro, 
the barrel and the occotillo cacti; the 
mesquite, palo verde and joshua trees, 
native to the Southwest, have become 
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collectors items for many, even though 
these items are among those on the en- 
dangered and threatened species list. 
Consequently, their value on the black 
market is astronomical. 

We must have some mechanism to 
coordinate law enforcement efforts to as- 
sist States in apprehending individuals 
who seek to destroy our native plant 
populations. We need strong Federal pro- 
visions in the law making it illegal to dig, 
remove, transport, possess, mutilate, or 
destroy endangered species and make the 
violation a criminal act with a penalty 
severe enough to act as a deterrent to 
would-be offenders. 

The Lacey Act has effectively pro- 
tected wildlife populations and helped to 
curb interstate and international trade 
in game and wildlife. Our native plants 
certainly deserve the same protection. 
The beauty and rarity of many endan- 
gered plant species must be preserved 
and protected before every last vestige is 
destroyed or sold for personal profit. 

Mr. President, I would like to commend 
the distinguished floor managers, and 
the committee staff for their diligent ef- 
forts to bring this legislation before the 
Senate and ask my Senate colleagues to 
support it.@ 


TRIBUTE TO JOHN DURKIN 


@® Mr. HOLLINGS. Mr. President, during 
his term in this body my wife, Peatsy, 
and I have enjoyed calling Senator JOHN 
Durkin “neighbor”—as we live next door 
to one another in northwest Washing- 
ton. 

Not only has Jonn been a good neigh- 
bor, he has been a good Senator. He 
takes his job seriously. And he has con- 
tributed greatly to the State of New 
Hampshire and the Nation. 

It is for his dedicated work in the 
energy area that he will be most remem- 
bered. JOHN Durkin has been at the vor- 
tex of national energy policy leadership 
and has made us all more aware of the 
need for greater conservation as the re- 
cent chairman of the Subcommittee on 
Conservation. Senator Durkin also has 
contributed greatly to alternative energy 
development. He introduced the legisla- 
tion which gave us the solar bank to aid 
consumers with the purchase of efficient 
solar energy systems. He authored the 
small-scale hydroelectric feasibility and 
construction loan program. And he was 
integrally involved in the push in this 
body for greater energy efficiency in 
homes, businesses and industry. 

I personally know Senator DURKIN 
best for his most able work on the Ap- 
propriations Committee—in particular 
his concerned efforts in behalf of vet- 
erans. He has worked vigorously for the 
needs of people. 

Senator JOHN A. Durxrn leaves this 
body known as a hard worker and a 
fighter. His spirit and role in our Na- 
tion’s policies will be missed.@ 


PNEUMOCOCCAL VACCINE 


© Mr. CHAFEE. Mr. President, I rise in 
support of H.R. 8406, which provides re- 
imbursement under medicare for the ad- 
ministration of pneumococcal pneu- 
monia vaccine. This benefit carries a very 
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modest initial cost, but a very significant 
long-term savings in both lives and medi- 
cal care dollars. 

The pneumococcal pneumonia vaccine 
is an extremely inexpensive and effective 
preventive measure—it costs about 
$11.50. It could prevent an estimated 
5,009 deaths in the next 5 years, and 
many more severe illnesses. It can also 
save a significant amount of money in 
physician and hospital costs. In 1978, the 
medicare program spent about $63 mil- 
lion to treat this illness, at $2,000 per 
case. I am sure that the elderly also 
spent a significant amount from their 
increasingly small income to treat this 
illness which could have been prevented 
so easily. 

I not only strongly support this change 
in the medicare program, but suggest 
that it be accompanied by a serious pub- 
licity campaign by Government agencies 
to promote vaccinations for pneumococ- 
cal pneumonia. I believe Federal and 
State health departments have a re- 
sponsibility to do more than just pay for 
medical care—they should also be pro- 
viding the kind of information and 
health promotion which will prevent 
costly illnesses. 

Coverage of this preventive measure 
is important not just because it elimi- 
nates a financial barrier which may dis- 
courage some from seeking immuni- 
zation, but because it also makes our 
medicare beneficiaries aware of the value 
and effectiveness of this vaccine. 

Mr. President, I would like to call the 
attention of my colleagues to the De- 
partment of Health and Human Services’ 
annual report, issued on December 5, 
which hails the progress made during 
the past decade in the health of the 
American people. Life expectancy has 
been increased by 2.7 years, and now a 
newborn can expect to live 73.3 years. 
The last decade has also witnessed a re- 
duction in deaths from heart disease and 
cancer, and a reduction in infant 
mortality rates. This report indicates 
that the improvements in the health 
status of Americans over the last decade 
exceed those for the previous 20 years. 

But if you look behind the statistics, it 
appears as though most of the improve- 
ments are due to health care measures 
which are quite inexpensive, and account 
for a minuscule portion of our national 
health care expenditures. Immuniza- 
tions, changes in nutrition and dietary 
choices, reductions in smoking and other 
unhealthy behavior, and the increased 
awareness of the value of physical fitness 
may have done more to improve the 
health of our people than many of the 
costly technological advances in medical 
science. We now spend almost 10 percent 
of our gross national product on medical 
care—the second largest business in the 
country—and yet we can not seem to find 
the pennies we need to prevent illness 
and disease. This is a step—albeit a 
small one—toward changing our priori- 
ties from treatment to prevention of 
illness.@ 


TITLE II OF H.R. 7020 


@ Mr. MOYNIHAN. Mr. President, I 
would like to provide for the RECORD a 
summary of title II of the hazardous 
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waste cleanup bill, H.R. 7020, passed by 
the Senate on November 24, 1980. 

Title II generally parallels the form 
and substance of the financing titles of 
the House passed superfund bills, H.R. 
85 and H.R. 7020. The title establishes a 
hazardous substance response trust fund, 
financed from appropriations (one- 
eighth) and from excise taxes on oil, pet- 
rochemical feedstocks and specified in- 
organic substances (seven-eighths). The 
rates of the excise taxes were established 
so as to provide $1.38 billion to be raised 
over 5 years. The rationale for the excise 
taxes on oil, petrochemical feedstocks 
and inorganic substances is described in 
the July 11, 1980, report of the Commit- 
tee on Environment and Public Works of 
the U.S. Senate which accompanied 
S. 1480 (pages 15-17 and 19-22 and is dis- 
cussed here. 

Financing the fund primarily from 
taxes paid by industry is the most equi- 
table and rational method of broadly 
spreading the costs of past, present and 
future releases of hazardous substances 
among all those industrial sectors and 
consumers who benefit from such sub- 
stances. The concept of a fund financed 
largely by appropriations was not 
adopted. A largely appropriated fund 
establishes a precedent adverse to the 
public interest—it tells polluters that the 
longer it takes for problems to appear, 
the less responsible they are for paying 
the consequences of their actions, re- 
gardless of the severity of the impacts. 
Too often the general taxpayer is asked 
to pick up the bill for problems he did 
not create; when costs can be more ap- 
propriately allocated to specific economic 
sectors and consumers, such costs should 
not be added to the public debt. 

The tax system was adopted after ex- 
tensive investigation of alternatives. 
This tax system provides the best balance 
of equity, rapid implementation, legal 
defensibility, administrative simplicity, 
and a minimum of any adverse economic 
and environmental impacts. The taxes 
are imposed at the beginning of the com- 
mercial chain of production, distribution, 
consumption. and disposal of hazardous 
substances. The tax ıs assessed on sub- 
stances which are either hazardous 
themselves or are the basic building 
blocks (primary petrochemicals, inor- 
ganic raw materials and petroleum oil) 
used to make almost all major hazardous 
substances. 

By collecting a tax at the beginning of 
the production cycle, this tax system 
uses the efficiency of the marketplace to 
automatically and broadly distribute the 
risks associated with chemicals through 
taxes on all industrial sectors in the 
chain of production, transportation, use 
and disposal of hazardous substances. 
This is a more effective mechanism than 
distributing risks through the rules and 
regulations of a Federal agency and it is 
fully consistent with the spirit of regu- 
latory reform. 

The 42 substances subject to the tax 
meet at least two or more of the follow- 
ing criteria: First, they are inherently 
hazardous or hazardous in a number of 
forms (intermediates or final products) ; 
second, they are hazardous in some form 
if released; third, hazardous wastes are 
generated in producing them or their 
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intermediate or final products; fourth, 
they are capable in one or more forms of 
increasing the hazardous potential of 
other substances; and fifth, they are 
produced in significant quantities. A tax 
may attach to a product even though it 
is itself environmentally benign, since 
earlier in the chain of production, dis- 
tribution, consumption and disposal it 
used a hazardous substance or later in 
the chain it will be used to generate a 
hazardous substance. 

Effective April 1, 1981, section 211 im- 
poses an excise tax of $0.79 per barrel on 
crude oil received at a U.S. refinery and 
on imported crude oil and petroleum 
products. The tax, which would be im- 
posed only once on any taxable barrel of 
petroleum, will be paid by the refiner or 
importer of the petroleum. 

The excise tax on oil and petroleum 
products will terminate on September 30, 
1985. The tax will be suspended during 
calendar year 1984 or 1985, if on Septem- 
ber 30, 1983 or 1984, respectively, the un- 
obligated fund balance exceeds $900 mil- 
lion and is expected to exceed $500 
million on the following September 30 
(even if the excise tax is suspended for 
the calendar year in question). If any 
time prior to September 30, 1985, the 
sum of all excise taxes collected from oil 
and specified petrochemical feedstocks 
and inorganic substances exceed $1.38 
billion, then at such time the authority 
to collect taxes ceases, unless reau- 
thorized by Congress. 

Effective April 1, 1981, section 211 
imposes an excise tax on the following 
specified petrochemical feedstocks and 
inorganic substances: 

The tax is 

the following 

In the case of: amount per ton: 
Acetylene 


Ethylene 
Methane 
Naphthalene 
Propylene 


Hydrochloric 
Hydrogen fiuoride 
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The chemical excise tax will be paid 
by the manufacturer, producer, or im- 
porter of taxable substances. The tax 
would only be paid once on any taxable 
substance if used in the manufacture of 
another taxable substance. 

Under section 211, methane and bu- 
tane, from whatever source derived (nat- 
ural or synthetic), will be taxable only 
when used for some purpose other than 
as a fuel. Nitric acid, sulfuric acid, 
ammonia, or methane used to produce 
ammonia will be exempt from the tax 
when used in the manufacture or pro- 
duction of fertilizer. Nonfertilizer pro- 
duction usage of these substances are not 
exempt from taxes. The term “fertilizer 
production industry” as used in the bill 
is to read to include those activities and 
products described and set forth in the 
Standard Industrial Classification Man- 
ual (OMB, 1972 Edition) and identified 
therein as SIC code Nos.: 1474, 1475, 
2873, 2873112, 2874, 2874185, 28193, 
2810922, and 2819331. 

The excise tax expires on September 
30, 1985. The tax could be suspended dur- 
ing 1984 or 1985 under the same rule 
that applies to suspension of the tax on 
crude oil. 

Section 221 establishes the hazardous 
substance response trust fund. The trust 
fund will be constituted from appropria- 
tions and from receipts from the excise 
taxes imposed by title II, in addition to 
penalties levied by the President, moneys 
recovered in legal suits from responsible 
parties, punitive damages assessed under 
title I, income on invested moneys from 
the fund, and transfers immediately 
upon passage from the fund established 
by the Clean Water Act (section 311) 
which is used to respond to discharges 
into navigable waters. Moneys credited to 
the fund in any fiscal year remain avail- 
able until expended. 

The trust fund can be used only for 
the purposes described in section 111, ex- 
cluding subsection 111(j). These pur- 
poses include response costs; claims eli- 
gible, but unsatisfied, under section 311 
of the Clean Water Act; Federal or State 
government claims for injury to, or de- 
struction or loss of natural resources; 
and related costs described in section 
11i(c). Third party damage claims are 
not compensable under this act, except 
as provided above for natural resources. 

The bill requires that 85 percent of the 
excise taxes and appropriations paid into 
the trust fund be reserved for response 
costs, related costs described in section 
111(c) and repayment of any borrowed 
moneys. The remaining 15 percent is 
available for payment of claims for dam- 
ages to natural resources. If such claims 
against the fund exceed the balance 
available for payment of those claims, 
then claims shall be paid in full in the 
order in which they were received. Un- 
paid claims would be deferred until funds 
become available. 

The trust fund would be permitted to 
borrow from the U.S. Treasury under cer- 
tain limitations. First, total outstanding 
borrowings at any time may not exceed 
tax receipts anticipated for the following 
year. Second, after March 1983, borrow- 
ing for response costs is permitted only 
in the event of a catastrophic release. 
Third, borrowing for damage claims is 
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restricted to one-third of the following 
year’s anticipated tax receipts. Finally, 
all outstanding advances must be repaid 
by September 30, 1985. 

Title II also establishes a separate 
postclosure liability trust fund. The fund 
could assume completely the liability of 
owners and operators of hazardous waste 
disposal facilities granted permits and 
properly closed as provided in section 
107(k) of the act. The fund could pay for 
monitoring and maintaining such closed 
sites and assume liability for all damages 
and response costs of such sites only if 
the facility is found to meet the require- 
ments of section 107(k). 

The postclosure liability fund will be 
financed primarily by a tax of $2.13 per 
dry weight ton of hazardous waste which 
will remain at the hazardous waste dis- 
posal facility after closure. The Internal 
Revenue Service is expected to interpret 
“dry weight ton” in the context as the 
delivered weight of hazardous waste ex- 
cluding the weight of water. The tax will 
be paid by owners or operators of hazard- 
ous waste disposal facilities with a permit 
or accorded interim status under section 
3005 of the Solid Waste Disposal Act. The 
tax will not be collected in any calendar 
year if on September 30 of the preced- 
ing year the unobligated fund balance 
exceed $200 million. Tax collection will be 
initiated 3 years following enactment. 

As the member of the Finance Com- 
mittee who assumed responsibility for 
the drafting of the tax title, I want to be 
absolutely certain that our committee’s 
distinguished chairman, Senator LONG, 
finds the above summary to be consistent 
with his understanding of the legislation. 

Mr. LONG. The summary of title II of 
H.R. 7020, provided by the Senator from 
New York is consistent with my under- 
standing of the legislation.® 


RHODE ISLAND INDIAN LAND CLAIM 
SETTLEMENT ACT AMENDMENT 


@ Mr. CHAFEE. Mr. President, H.R. 
5505, the bill now pending before the 
Senate, contains an important provision 
of the Rhode Island Indian Land Claims 
Settlement Act of 1978 which I urge my 
colleagues to adopt today. For the record, 
I want to explain what this legislation 
coes and why it is necessary. 

The bill provides that private owners 
who sell land to the public corporation 
under terms of the Settlement Act would 
be allowed to treat their sales as “in- 
voluntary conversions.” In effect, this 
would permit private landowners who 
convey their land to the Narragansett 
Indian Tribe a deferral of capital gains 
taxes as long as the proceeds of the sales 
are reinvested in other property. 

Enactment of this provision is key to 
completing a number of land sales volun- 
tarily agree to under the 1978 settle- 
ment. 

The bill also states that lands received 
by the tribe (and held by the public cor- 
poration) will be exempt from Federal, 
State or local taxation, except for taxes 
on income-producing activities. Nothing 
in the legislation will preclude an ar- 
rangement for payments in lieu of taxes 
for services provided in connection with 
the settlement lands. 

Mr. President, I want to point out that 
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an identical provision was passed earlier 
this year in connection with the Maine 
Indian Claims Settlement Act of 1980. 

The circumstances leading to the 
Rhode Island Settlement Agreement, and 
to this legislation, date back several 
years. In 1975, the Narragansett Indians 
filed suits in the U.S. district court 
against 35 private defendants and the 
State of Rhode Island seeking to recover 
about 3,200 acres of land in Charlestown, 
R.I. The basis of the claim rests on a 
questionable act of the Rhode Island 
Legislature in 1880 which abolished the 
tribal authority and tribal relations of 
the Narragansett Tribe of Indians. 

To avoid potential years of litigation 
disrupting the economy of southern 
Rhode Island and clouding the land 
titles of the private defendants, a settle- 
ment was worked out in cooperation 
with the White House, Department of 
Interior, the Indian Affairs Committee 
and State officials. The Settlement Act 
(Public Law 95-395)—the first of its 
kind—was passed in the final days of the 
95th Congress. Subsequently, Congress 
appropriated $3.5 million for the pur- 
chase of 900 acres owned by the private 
defendants. The State of Rhode Island 
also contributed 1,000 acres of State land 
toward the settlement. 

The provision before us this afternoon 
was an original part of the Rhode Island 
Indian land claims settlement. The rea- 
son it was not included when the act was 
passed in 1978 is simply that the press 
of time would not allow it to be sequen- 
tially referred to the Finance Committee 
for approval. 

Mr. President, this provision has been 
approved by the Finance Committee and 
it has the support of the Treasury De- 
partment. The revenue loss is expected to 
be minimal—not more than $200,000 if 
all the eligible landowners elect to defer 
their capital gains taxes by reinvesting in 
other property. 

I thank my colleagues for their sup- 
port.@ 


TRIBUTE TO ABRAHAM RIBICOFF 


Mr. HOLLINGS. Mr. President, at the 
end of this session, we will say good-bye 
to a man who has contributed over 40 
years of public service enlightening us 
all and making his State of Connecticut 
our Nation and the world a better place. 
At this time I would like to pay tribute 
to ABRAHAM RIBICOFF, a man of experi- 
ence, pragmatism and compassion. 

He has served the people of Connecti- 
cut and the United States in a number of 
positions with high distinction and un- 
surpassed dedication. Jn 1938 he was 
elected to the Connecticut General As- 
sembly. When he was reelected in 1940, 
the Connecticut press and media cover- 
ing the State legislature named him the 
State’s “most able Representative.” In 
1942 he was appointed municipal judge 
in Hartford, a position he held until he 
ran for the U.S. House of Representatives 
in 1948. He served Connecticut’s First 
Congressional District in the 81st and 
82d Congress. And in 1954, the people 
of Connecticut made him their Governor. 

It is as Connecticut’s Governor that he 
and I first met and that I began to ad- 
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mire this man who never forgot his roots. 
And it is as his State's chief executive 
that he began to receive the national at- 
tention he deserved. His work and poli- 
cies on highway safety and enforcement 
were a blueprint for all Governors and 
State legislatures. During his 6 years as 
Governor, he, also, established one of the 
more modern court systems in the Na- 
tion, improved his State’s educational 
system and set up programs to aid the 
mentally ill. 

When Jack Kennedy ran for the Presi- 
dency in 1960, Ase and I were among his 
earliest and most ardent supporters, And 
when Kennedy was elected, he exercised 
excellent judgment in asking ABe to join 
his Cabinet as Secretary of Health, Edu- 
cation, and Welfare. ABE RIBICOFF, in my 
mind, is the most able administrator 
HEW ever had. Then, as now, he recog- 
nized the moral decency and necessity to 
help those truly in need—the hungry, the 
deprived, the discriminated—and the re- 
sponsibility to run programs efficiently 
and effectively with a minimum of red- 
tape and bureaucracy. 

It is with that record, knowledge and 
concern that Ase returned to Connecti- 
cut in 1962 to represent the people of his 
State in the U.S. Senate. And it is in this 
latter body that most of us will re- 
member and be inspired by his work. 

Outspoken in the consideration of jus- 
tice and individual rights, a dutiful 
policeman seeing that taxpayers’ money 
is not mismanaged, ABRAHAM RIBICOFF 
has been a clarion of reason, moderation 
and wisdom to those of us who have been 
fortunate enough to serve with him dur- 
ing his 18 years in the U.S. Senate. Dur- 
ing his service in this body he has tackled 
many difficult issues and problems. 

As chairman of the Governmental Af- 
fairs Committee he has been most in- 
fluential in promoting stronger oversight 
of Federal Government activities. He has 
strengthened the hand of the General 
Accounting Office. He has promoted both 
civil service and welfare reform and de- 
serves a significant amount of credit for 
his work to establish a separate Depart- 
ment of Education. 

As third ranking Democrat on the 
Senate Finance Committee he has con- 
tinually protected the interests of middle 
America and has worked closely with 
the committee’s chairman to see that 
those with catastrophic illnesses do not 
go wanting for medical care. And as the 
committee’s chairman of the Trade Sub- 
committee he is the one primarily re- 
sponsible in Congress for the multi- 
national trade agreements recently put 
into effect. I am glad that he plans to 
continue, though he is leaving these 
halls, to work for the restructuring of 
the Federal Government to promote the 
export of American products. For as he 
so eloquently stated in April of this year: 

We cannot provide leadership * * * if 
we lack economic strength at home. 


Mr. President, ABRAHAM RIBICOFF has 
seared our consciences and given us wise 
counsel. He has made us aware of the 
less fortunate. He has encouraged us to 
protect both man and Earth. And he has, 
more importantly, given us ideas and the 
pragmatism to implement them. I hope 
those who serve and will serve in this 
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body will be as dedicated to serving the 
best interest of the people, I salute ABE 
for his distinguished career, and wish 
him and his lovely wife, Casey, happiness 
in the years to come. 


TRIBUTE TO CONGRESSMAN 
TIM LEE CARTER 


@ Mr. PRESSLER. Mr. President, Con- 
gressman Tim LEE CARTER is leaving 
the Congress this term. I pay tribute to 
him on his departure. We served to- 
gether in the U.S. House of Represent- 
atives from 1975-78. 

One day an incident occurred which 
I remember, but which he has probably 
long forgotten, because I never discussed 
it with him. 

I had just cast a vote in my first 
term and I was sharply criticized by 
some party leader in an informal con- 
versation on the House floor—I do not 
even recall who made the remark. But 
Tim LEE CARTER overheard it—and he 
informally and quietly called me aside 
and told me to stand my ground and 
vote my conscience. His friendly remarks 
meant a lot to me at that particular 
moment in my life, and I have neglected 
to ever tell him how much I appreciated 
it. 

We shall miss Tr Lee CARTER in 
Conegress.@ 


APPRAISERS AND THE FIRST 
AMENDMENT 


@ Mr. HATCH. Mr. President, I share 
with many Members of this body a con- 
cern about policies adopted by HUD and 
the Federal Home Loan Bank Board, 
which would substantially limit the first 
amendment rights and responsibilities 
of real estate appraisers. Both of these 
agencies have recently moved toward 
the adoption of rules and regulations 
which would establish limits within 
which appraisers could value and report 
about residential property. 


Although Congress did not succeed in 
passing either H.R. 5200 or S. 506, the 
Fair Housing Amendments Act, I would 
call to the attention of these agencies 
language relating to the appraisal pro- 
fession that was contained in S. 506 
as well as in the Kennedy substitute 
that would have been offered to H.R. 
5200 had cloture been invoked on that 
bill. The language reads, 

It is not a violation of this title for a per- 
son engaged in the business of furnishing 
appraisals of real property to take into con- 
sideration or to report to the person for 
whom the appraisal is being done all fac- 
tors relevant to the appraiser’s estimate of 
the fairmarket value of the property: Pro- 
vided, That such factors are not used by 
the appraiser for the purpose of discrimi- 
nating or denying rights guaranteed by this 
title. 


It was clearly the feeling of Congress 
that HUD and the Bank Board have 
acted outside of their authority in estab- 
lishing lists of prohibited “code words” 
or in any other manner limiting the 
ability of appraisers to comment fairly 
and accurately upon all information rel- 
evant to the fair market value of prop- 
erty. Appraisers, it should be noted, are 
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fully within the scope of the act's cov- 
erage to the extent that they discrimi- 
nate because of race, color, religion, sex, 
handicap, or national origin. 

At this point in the Recorp, I would 
ask to have inserted a portion of an 
analysis done by Mr. Harding DeWil- 
liams of the National Savings & Loan 
League on the issue: “Are the contents 
of Real Estate Appraisals Entitled to 
First Amendment Protection?” I will 
be omitting large parts of Mr. DeWil- 
liams’ excellent legal analysis of these 
issues. 

The material follows: 

ARE THE CONTENTS OF REAL ESTATE APPRAISALS 
ENTITLED TO FIRST AMENDMENT PROTECTION? * 


INTRODUCTION 


Although real estate appraisers were not 
specifically referred to in Section 804 of the 
Fair Housing Act (“Act”) of 1968, 42 USC 
3604, relating to discrimination in the sale 
or rental of housing,* at least one court in 
1977 has held that appraisers are covered 
under its provisions.* 

This conclusion has been readily accepted 
by the Federal Home Loan Bank Board and 
the Department of Housing and Urban De- 
velopment (“HUD”), which in 1978 issued 
rules imposing restrictions on the content 
of appraisal reports.‘ 

These rules, along with a 1976 Justice De- 
partment lawsuit and current legislative pro- 
posals to amend the Act, have generated 
considerable controversy as to the extent of 
the government’s power under the Act to 
impose restrictions on the content of real 
estate appraisal reports. 

Representatives of the appraisal profession 
claim that these restrictions violate their 
first amendment right of freedom of speech 
under the Constitution. The position of the 
government agencies varies. As noted below, 
HUD'’s position is that the government has 
the right to prohibit absolutely any reference 
by appraisers in their reports to the ethnic 
or racial composition of neighborhoods. The 
Bank Board's policy as set out in its regula- 
tions (12 CFR §§ 528,2a(a), 531.8(b) (c) (7)) 
is somewhat less restrictive. 

HUD would apparently argue that such 
factors have no bearing on market value, so 
that any reference to them in an appraisal 
report is a per se violation of the Act. 

The position of the appraisal profession 
is that the appraiser has a professional obli- 
gation to take into account all facts affecting 
market value. Racial and ethnic factors do 
have relevancy to value in some cases—and 
such factors can operate positively as well 
as negatively on value. The profession ad- 
mits, generally, that the difficulty lies in 
quantifying these factors and demonstrating 
their effect on value. 

The General Policy of the American In- 
stitute of Real Estate Appraisers® (‘Insti- 
tute”) states that it is improper to base an 
appraisal opinion on the premise that racial, 
ethnic or religious homogeneity of an area is 
necessary for maximum value and that “[r]Ja- 
cial, religious, and ethnic factors are deemed 
unreliable predictors of value . . .”". The 
Statement also says that it is improper to 
base an appraisal opinion on “stereotyped or 
biased presumptions relating to race, color, 
religion, sex or national origin . . .”. 

The Policy Statement of the Society of 
Real Estate Appraisers® (“Society”) states 
that “[t]he use of ‘stereotypes’ or precon- 
ceived biased concepts of value is anathema 
to the appraisal process” and also rejects the 
princivle that homogeneity is necessary for 
maximum value. It provides also, that"... an 
appraiser must observe and be cognizant of 
a range of factors and forces operating with- 
in a neighborhood setting and that any 
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change in that setting must be recorded and 
evaluated . . . [and] an appraiser has an 
obligation to investigate and consider any 
factor or force which might signal a chang- 
ing pattern of rents and/or sales prices with- 
in a neighborhood setting.” 

The Statement further provides that 
“SREA does not teach that certain terms 
such as ‘homogeneous’ or other terms are 
meant to be ‘code words’ to disguise racial, 
ethnic or religious characteristics of a giyen 
area.” 

Attorneys representing mortgage lenders 
have a stake in this controversy for at least 
two reasons. The first, obviously, is that the 
lender has a critical interest in receiving 
appraisals which will accurately refiect the 
value of the appraised property as security 
for a mortgage loan. The second is that a 
lender who denies a loan on the basis of an 
appraisal report which says the “wrong 
thing” may find itself facing a charge of vio- 
lating the Act for having based a refusal to 
lend, or change in loan terms, on an improp- 
er inference from the prohibited informa- 
tion. 

The purpose of this paper is to explore the 
degree of first amendment protection to 
which real estate appraisal reports may be 
entitled. It is not a defense of the use of 
biased or stereotyped assumptions in ap- 
praisal reports. 

APPRAISAL REPORTS AND THE FAIR HOUSING 

ACT—RECENT HISTORY 


A. Voluntary action thwarted 


Although appraisers and appraisals were 
not specifically covered by the Act, repre- 
sentatives of the American Institute of Real 
Estate Appraisers and the Society of Real 
Estate Appraisers entered into discussions in 
1973 with HUD's Office of Voluntary Com- 
pliance to assess problems or potential prob- 
lems in housing discrimination which might 
involve appraisers or the appraisal process. 

These voluntary efforts were thwarted by 
the Justice Department, which filed a com- 
plaint under the Act in 1976 against these 
two organizations, the United States League 
of Savings Associations, and the Mortgage 
Bankers Association* alleging that the 
appraisal practices endorsed and taught by 
the two appraisal groups and disseminated 
bv the other two defendants constituted a 
“denial” of housing to protected classes 
under the Fair Housing Act and otherwise 
interfered with the rights of such classes 
under the Act.” 

The Justice Department suit removed the 
question of appraisal practices from a forum 
in which reasonable accommodation of sen- 
sitive and complex issues hed a chance of 
being resolved on a voluntary basis and 
placed the issue in an adversary posture 
where, despite resolutions of the issues be- 
tween the government and the two ap- 
praisal organizations in 1977 and 1978, and 
the two industry associations in 1979, it has 
remained ever since.* 

B. The agency regulations and policy 
statements 


On May 18, 1978, the Bank Board adopted 
comprehensive amendments’ to 12 CFR 
Parts 528 and 531 of the Bank System 
Regulations and Policy Statements, incorpo- 
rating judicial and legislative actions on 
nondiscrimination in housing and credit, in- 
cluding the ATREA Settlement Agreement, 
which had taken place since these regula- 
tions were originally adopted. 

The Bank Board amendments to Part 528 
added a new § 528.2a entitled “Nondiscrimi- 
nation In Appraisal and Underwriting”. 
Paragraph (a) enjoins Bank System members 
from using or relying on an appraisal which 
is; (1) discriminatory on the basis of age or 
location of the dwelling; (2) discriminatory 
per se; or (3) discriminatory “in effect”. 

The pertinent parts of the Bank Board's 
amendment to its Policy Statement on non- 
discrimination in lending in Part 531, 12 CFR 
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531.8, which combine discussions of appraisal 

practices with those of underwriting policy, 

provide as follows: 

"$ 531.8 Guidelines relating to nondiscrimi- 
nation in lending 

.. æ. 

“(b) Loan Underwriting Standards... 
The use of lending standards which have no 
economic basis and which are discriminatory 
in effect is a violation of the law even in the 
absence of an actual intent to discriminate. 
However, a standard which has a discrimina- 
tory effect is not necessarily improper if its 
use achieves a genuine business need which 
cannot be achieved by means which are not 
discriminatory in effect or less discriminatory 
in effect. 

“(c) Discriminatory Practices 

se € 

(6) Income level or racial composition of 
area. Refusing to lend or lending on less fa- 
vorable terms in particular areas because of 
their racial composition is unlawful. Refus- 
ing to lend, or offering less favorable terms 
(such as as interest rate, downpayment, or 
maturity) to applicants because of the in- 
come level in an area can discriminate 
against minority group persons. 

(7) Age and location factors. Sections 528.2, 
528.2a, and 528.3 prohibit loan denials based 
upon the age or location of a dwelling. These 
restrictions are intended to prohibit use of 
unfounded or unsubstantiated assumptions 
regarding the effect upon loan risk of the age 
of a dwelling on the physical or economic 
characteristic of an area.” (Emphasis sup- 
plied.) 

The 1978 HUD Policy Statement directs 
all offices of HUD to revise as necessary forms 
and handbooks to refiect several principles 
related to antidiscrimination practices. The 
Statement relating to appraisals provides: 

“1. Factors relating to race, color, religion, 
sex or national origin, or to racial, religious 
and ethnic identification of neighborhoods 
are not relevant to the estimation of value 
and should not be considered in connection 
with a`praisals of residential real property.” 
(Emphasis supplied.) 

As to age of dwelling, HUD’s Policy State- 
ment is more pragmatic stating that as to 
age “appraisal policies and practices should 
avoid reliance on the concept of a predeter- 
mined neighborhood life cycle.” © (Emphasis 
supplied.) 

The Bank Board's statement, as quoted 
above, stops short of an absolute ban on an 
appraiser's consideration of factors of age 
and ethnic composition of neighborhoods. 
The underlined passages seem to allow room 
for the use of factors in making appraisals 
which can be shown to have a demonstrable 
relationship to market value.** 

The HUD statement on the other hand tells 
the appraiser that factors based on the pro- 
hibited factors “are not relevant” to the esti- 
mated value and cannot be considered in 
appraisals of residential property. Subse- 
quent attempts to implement the Bank 
Board’s restrictions resulted in some well- 
intentioned but questionable restrictions on 
the contents of appraisal reports by examin- 
ers of the Federal Home Loan Bank Board, 
as noted in the following section. 

C. The prohibition of “code words” 

One of the difficulties in resolving the 
issues in dispute between the appraisal pro- 
fession and the government has been thə 
recent revelation of the practice by some 
Bank Board examiners across the country 
of forbidding the use of certain terms, or 
“code words” which were believed to be “sig- 
nals” from appraisers to lenders about the 
ethnic composition of neighborhoods in order 
to assist them to maintain a perceived pas- 
sion for homogeneity. 

While this practice may have abated in 
recent months, the “code word” prohibition 
got the ongoing discussions between anvrais- 
ers and regulators off the real issue involved, 
i.e., whether or not certain factors do in fact 
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affect market value, and onto the more 
polarized issue of censorship versus free 
speech. 

The regulators in justifying the proscrip- 
tion of specific words apparently argue that 
certain terms cannot be used in appraisal 
reports if: (1) their relevance to market 
value cannot be demonstrated; and (2) if 
they are deemed to be discriminatory per se 
or “in effect” in violation of § 528.2a (b)? 

The appraisal profession would agree with 
this argument. The controversy centers 
around the first point—can relevance to 
market value and the necessity for their use 
be demonstrated? If so, then (2) above would 
be irrelevant. 

Misunderstandings have persisted, exacer- 
bated by the “code word” issue, because 
regulators and civil rights groups apparently 
perceive the appraisal profession as having 
gone underground on its advocacy of a pre- 
ordained effect between race and market 
value. The appraisal profession, as indicated 
by the discussion below, does not espouse 
this principle. 


D. The hearings 


One of the best sources of information 
relating to the arguments of the appraisal 
profession and the “code word” issue are the 
hearings conducted in April, May and June 
1979, by the Subcommittee on Civil and Con- 
stitutional Rights of the House Judiciary 
Committee on H.R. 2540 (now H.R. 5200), 
the “Fair Housing Amendments of 1979", 
(“hearings”) in which representatives of the 
Justice Department, HUD, the Bank Board, 
SREA, AIREA, American Society of Apprais- 
ers, major civil rights groups and other 
interested parties testified or filed state- 
ments. 

As noted above, the practice of banning 
certain words from appraisal reports may 
have abated. A brief look at some of the 
points made at the hearings, however, may 
be helpful in the ensuing discussion of recent 
case law. 

Witnesses representing the appraisal pro- 
fession gave extensive and detailed evidence 
that racial, religious and ethnic considera- 
tions do in fact have a bearing on the esti- 
mation of property in some cases, and that 
if the government can tell appraisers how to 
reach a conclusion of market value, that 
term will “become a misnomer and the ap- 
praisal process will become a fraud,” ” 

Witnesses representing the Appraisal So- 
ciety pointed out the problems encountered 
by the HUD “Section 235" housing program, 
when, in their view, inaccurate appraisals 
were encouraged by the Federal Housing Ad- 
ministration staff. The result of inflated 
valuations was an “inordinate number of 
foreclosures” providing speculators with the 
ultimate benefits.” 

Then witnesses pointed out that examiners 
from the Bank Board had been interpreting 
that agency's regulations as prohibiting the 
use of certain words in appraisal reports such 
as “church”, “synagogue”, “pride of owner- 
ship", “prestigious neighborhood", “poor 
schools”, “declining neighborhood” or 
“homogeneous”.* 

The following colloquy between SREA wit- 
nesses, R. J. Frank and Charles L. Osenbaugh, 
and Representative Henry Hyde (R., Ill.) il- 
lustrates the relevancy to market value which 
ethnic makeup of a neighborhood may have 
in certain cases on value. 

“Mr. FRANK. . . . Let's take an example in 
Chicago of an ethnic neighborhood, Let's as- 
sume it’s Chinese. Let’s assume, because there 
is competition to get into that neighborhood, 
that the prices are bid up, which is typical. 

*... as a result, the prices peak in that 
neighborhood. Typically they are 20 to 25 
percent higher than they would be in a non- 
ethnic neighborhood adjacent to that 
neighborhood [for a comparable residence]. 

“Let's assume that the appraiser is out in 
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the market and checks sales from within the 
ethnic neighborhood. He's placing those sales 
in the direct sales comparison approach to 
give an indication of value of the residence 
in the nonethnic neighborhood. 

“He has a judgment decision to make, basi- 
cally, in support of the fact that there were 
ethnic considerations within that one neigh- 
borhood. If he doesn’t use this factor and he 
says the home sold for $60,000 in the ethnic 
neighborhood and concludes that a home 
should sell for $60,000 in a nonethnic neigh- 
borhood, he has done a disservice to the 
buyer, the lender and the depositors, 

“Mr. OSENBAUGH....To say that this 
is a Chinese neighborhood and stopping 
there, would be an improper appraisal. I 
would assume that when you have neighbor- 
hoods that a particular group wants to move 
into, it’s a fact of life that those houses are 
going to be well kept because there is a great 
demand for them. Those people obviously 
want to get in that area because they have a 
pride of getting in that neighborhood, and 
it's going to reflect on the value of the 
property. 

“Mr. HYDE. In other words, a house is more 
valuable to a Chinese family at 22d and 
Wentworth, which is the Chinese commu- 
nity in Chicago, than it would be to a Polish 
family, and the economics may well be af- 
fected significantly by the ethnicity of the 
community, Is that not a fact? 

“Mr. OSENBAUGH, That is a fact. 

“Mr. HYDE. So it is a factor, maybe not de- 
terminative, maybe not overwhelming, but 
it's a relevant factor, which, in the honest, 
professional performance of your duty, ought 
to bs communicated to somebody who's eval- 
uating that property. 

“Mr. OSENBAUGH. Exactly. It’s one of the 
relevant factors. It’s not the only relevant 
factor... .”™¥ 

An example of the complexity of markets 
in large metropolitan areas and of impact on 
value of the reputation of a school in a par- 
ticular school district was given by Society 
witness F. Gregory Opelka in a dialogue with 
Representative Harold Volkmer (D., Mo.) : 

“Mr. OPELKA. We use... information relat- 
ing to the religion and ethnicity in con- 
tinuing analyses of markets so that we can 
quantify and qualify, in either order of se- 
quence, the number of people that tend to 
make a market. In some cases when we deal 
in a city of 3 to 5 million people, there are 
many submarkets. By virtue of proximity to 
those markets, whether the markets have 
limitations by requiring people to live in a 
city, by requiring people through a religious 
culture to live in a given parish, or by virtue 
of their religious persuasion people must 
walk to church on their Sabbath, all these 
things identify the size of markets and cul- 
tural attractions for different people. . . . 

“Mr. VOLKMER. Let me ask you a question, 
just out of curiosity. Let’s say I was looking 
for a house... And I have a certain religion 
that I belong to, and that I like to have my 
children go to school, and I would like to be 
located near a good school with that re- 
ligion. . . . And I find a place and I ask you 
to do an appraisal on it. Tf we have what HUD 
wants, would you be able to include that in 
the presentation? 

“Mr. OPELKA. Probably not. At best I'd run 
a risk. The most dangerous word you can 
give me is “Thou shall not consider." 


“Mr. VOLKMER. Would it be wrong for you 
to also find within that community or area 
around that school that there are also, say, 
one-fourth of the people that belong to that 
same religion and send their children to 
that school and that’s a good school and 
probably other people would want to send 
them to that school in the event I moved 
out? 

“Mr. OPELKA. I think I could do what you 
are asking me to do on a consulting basis— 
and that’s slightly different than appraisal 
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per se, because we are commingling two pro- 
fessional services ... 

“_.. We give you the impersonal appraisal 
of the property irrespective of who you are 
and this is a valuation of the property in 
consideration of all of the neighborhood dy- 
namics in that neighborhood. Under govern- 
ment rules and regulations I could not in- 
clude that information in the appraisal re- 
port even though it may be very relevant. 

“Mr. VOLKMER. Would that have an effect 
if, say, 25 or 30 percent of the people in that 
area went to that church? 

“Mr. OPELKA. Sure. That's what makes the 
neighborhood what it is. The people are zero- 
ing in on that community because it's got a 
church, a school, and everyone knows it’s 
the in thing. 

“Back home, for years it was New Trier 
High School. It meant a big thing to get 
into New Trier dictrict and people, for what- 
ever reasons, were paying higher prices than 
they were on the other side of the line within 
a different district. It was a desirable area to 
be in.” » 

These examples demonstrate that ethnic 
factors and reputation of schools are not al- 
Ways used as excuses for racial discrimina- 
tion, or as “signals” to lenders that there are 
minority groups lurking in the wings. 

The “code words” referred to above were 
undoubtedly attempts by examiners to reach 
some sort of definition of appraisal practices 
which are discriminatory per se or in effect 
under the terms of § 528.2a, but, as also 
noted above, outright bans on specific words 
or terms can hamper the appraiser's taking 
into account factors which can be shown to 
have a bearing on market value in certain 
cases. 

The ban on such code words was defended 
by then Bank Board Chairman Robert Mc- 
Kinney in response to an inquiry by Sub- 
committee Chairman Don Edwards (D., 
Calif.) on the grounds that such terms are 
often used “as a substitute for detailed anal- 
ysis." He stated that, “It is the Bank 
Board’s position that appraisers should be 
factual reporters describing, for example, 
sales in the neighborhood, rising or declining 
home prices, actual neighborhood mainte- 
nance, and proximity to religion and educa- 
tion facilities, public transportation and 
shopping services. We do not believe that the 
use of subjective phrases such as ‘pride of 
ownership’ provide underwriters with the 
necessary specific market information. They 
do not meet the requirements of factual re- 
porting and they may carry discriminatory 
connotations.” 

“. . . We believe that appropriate indicia 
of neighborhood value include facts related 
to supply and demand, actual maintenance 
of properties, and proximity to services. All 
of the factors should be described in precise 
terms without reference to vague “catchall” 
phrases . . .”.7% 

The McKinney letter by its reference to 
factual reporting and detailed analysis seems 
to bear out the appraisers’ stress on such 
analysis, but stops short of acknowledging 
that racial and ethnic factors themselves 
can be the subject of “detailed analysis”. It 
illustrates the fact that going after a “list” 
of prohibited terms which are perceived to 
be per se violations is doing things in reverse 
order. If “detailed analysis” leads to evidence 
of the relevance of the prohibited term, and 
if there is no “less overt way to refer to such 
factors” (to defer to the effects test), then 
the term cannot be proscribed as a per se or 
an “in effect” violation.** 

The Society of Real Estate Appraisers 
strongly objected to the conclusions reached 
in the letter, the constitutionality of the 
censorship of appraisal reports, and pointed 
out several factual errors including a mis- 
quotation of the Society's Policy Statement.** 

The Appraisal Institute has also chal- 
lenged HUD’s Policy Statement quoted above 
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on the grounds that its provisions violated 
the Settlement Agreement which the Insti- 
tute entered into with the Justice Depart- 
ment and HUD. The Institute in its Policy 
Statement did not agree that racial or ethnic 
factors have no relationship to market value. 
The Institute “holds that the professional 
appraisers must be free to investigate and 
report facts and to examine any . . . social 
factors for possible relevancy.” = 

The Bank Board staff reportedly has under 
consideration a proposed policy statement, 
possibly an amendment to § 531.8, relating 
to appraisal reports which may resolve some 
of the issues raised at these hearings. A 
legislative ren:edy has also been proposed by 
the Appraisal Society. It has drafted 
amendments to House and Senate bills (H.R. 
5200 and S. 506) which amend the Fair 
Housing Act to provide that the use by ap- 
praisers of documented evidence relating to 
market value will not constitute a violation 
of the Act.%* To date, however, the issues 
raised by the Society and the Institute 
remain unresolved. 


FOOTNOTES 


1 Based on address by Harding deC. Wil- 
liams, General Counsel, National Savings and 
Loan League, to the College of Mortgage At- 
torneys Annual Meeting, White Sulphur 
Springs, West Virginia, October 25, 1979. 

*“§ 3604 Discrimination in the sale or 
rental of housing 

. . . s . 

[I]t shall be unlawful— 

“(a) To refuse to sell or rent after the 
making of a bona fide offer, or to refuse to 
negotiate for the sale or rental of, or other- 
wise make unavailable or deny, a dwelling to 
any person because of race, color, religion, 
sex, or national origin.” 

3U.S. v. AIREA, et al., 442 F. Supp. 1072 
(N-D. Ill., 1977). 

‘The Bank Board's General Counsel had 
reached this conclusion in a 1974 opinion 
which stated in part that the use of ap- 
praisal forms which call for racial informa- 
tion violated § 528.2 of the Bank System Reg- 
ulations, one of the sections of 12 CFR Part 
528 which implements the Act. 

* Both Policy Statements are reprinted in 
full in Appendix A. 

*(CA No. 76 C 1448 N.D. Ill.) The omis- 
sion of the National League was attributable, 
apparently, to the fact that appraisal mate- 
rials are not among those distributed to its 
membership. 

*The complaint alleged that the defend- 
ants among other things “. .. instructed 
their members that dwellings in racially in- 
tegrated areas have a substantially lower 
value than similarly situated dwellings in 
racially homogeneous areas and that loans 
on such homes located in such areas were 
less secure than loans un houses in racially 
homogeneous areas . . .”. These discrimina- 
tory appraisal practices, alleged the com- 
plaint, result in discrim:nation by mortgage 
lenders, since loan decisions are based in 
part on the product of such practices. 


*In April, 1977, the AIREA executed a Set- 
tlement Agreement and Affirmative Action 
Program with HUD and Justice, in which it 
agreed to a general Statement of Policy and 
to changes in its instructional materials. The 
Institute also agreed to revive its discussions 
with HUD's Office of Voluntary Compliance. 
The SREA was dismissed with prejudice in 
July, 1978, suisject to a stipulation that it, 
among other things; would issue and dis- 
tribute a Policy Statement outlining it pro- 
fessional principles. The Mortgage Bankers 
Association and U.S. League of Savings As- 
sociations were dismissed with prejudice in 
ere and November, respectively, of 

* Res, No. 78-302, 43 FR 22332. 


1 The Appraisal Institute has vigorously 
objected to this Statement on the grounds 
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that it is not in accord with its Settlement 
Agreement with HUD and Justice. See p. 2 
above. The basis for the objection is that 
the Institute’s Policy says that such factors 
are unreliable predictors of value, not that 
they have no relevance to value. 

n The Federal Home Loan Mortgage Corpo- 
ration (FHLMC) seems to have been infiu- 
enced by the HUD Statement. Its Underwrit- 
ing Guidelines issued in July 1979, provides 
(at page 4): “FHLMC does not consider race 
or the racial composition of the neighbor- 
hood to be reliable appraisal factors. As a 
matter of corporate policy, FHLMC will reject 
any loan supported by an appraisal report 
which makes reference to race.” 

“It is not entirely clear on which of these 
bases, the “code words’ were banned. See 
McKinney letter quoted at pp. 11-12. 

“IT am not aware of any arguments made 
to the effect that Congress, in enacting the 
Fair Housing Act intended that information 
relevant to market value be suppressed. 

“ For an astonishing example of the lengths 
to which real estate brokers and developers 
are perceived to go in hiding their “real” 
motives, see HUD’s proposed regulations to 
revise its Advertising Guidelines for Fair 
Housing, 44 FR 55528 (September 26, 1979). 
While several of its provisions relate to prac- 
tices which are overtly discriminatory, one 
section admonishes that directions given and 
landmarks used in ads for houses for sale 
can “imply a discriminatory preference” if 
one is not careful. Proposed § 109.20 (e) 
and (f) (12 CFR Part 109) provides: “(e) Di- 
rections to real estate for sale or for rent 
(use of maps or written instructions) . Direc- 
tions can imply a discriminatory preference, 
limitation, or exclusion. For example, refer- 
ences to real estate location can be made 
in terms of racial or national origin signifi- 
cant [sic] landmarks such as an existing 
black development (signal to blacks) or 
an existing development known for its in- 
clusion of minorities (signal to whites) and 
should not be used. Specific directions given 
from or to a racial or national origin sig- 
nificant [sic] area may indicate a prefer- 
ence and should not be used. References to 
& synagogue, congregation or parish may 
also indicate a religious preference and 
should not be used. (f) Area (location) de- 
scription. Names of facilities which cater 
to a particular racial, national origin or re- 
ligious group such as country club or pri- 
vate school designations, or which are used 
exclusively by one sex, should not be used 
to describe an area.” 

Several studies bearing out this conten- 
tion are referenced at pp. 316-317 of the 
hearings. 

1 Hearings, p. 321. 

1 Hearings, pp. 319-320. 

18 Hearings, p. 316. 

” Hearings, pp. 332-333. 

= Hearings, pp. 334-335. 

Hearings, pp. 409-412. 

2 The FHLMC Underwriting Guidelines, 
April 1979, treat the issue in a similar man- 
ner: “Underwriters should also be sensitive 
to the use of code phrases in the appraisal 
report as proxies for race. The use of such 
code phrases is a poor appraisal practice as 
they are not necessarily descriptive of value 
or risk. In addition, they are imprecise, and 
represent subjective opinions which can lead 
to general and misleading conclusion with- 
out supporting data. The information in 
the appraisal report must support, in an ob- 
jective manner, any statement or conclusion 
contained in the report.” 

=Since the list was apparently designed 
to define per se (as well as “in effect") vio- 
lation it is surprising that it does not in- 
clude outright references to ethnic makeup 
of a neighborhood, such as “predominantly 
Chinese.” Mr. Osenbaugh, the SREA wit- 
ness quoted above at page 9 stated that the 
mere reference to the fact that a neighbor- 
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hood is Chinese “and stopping there” is an 
improper appraisal. 

The McKinney letter appears to be, in large 
part, a justification for a practice of which 
he personally was not aware and which had 
not been considered by the Board Members 
and by some, if not all, Senior Staff. 

** Hearings, pp. 413-419. The Justice De- 
partment, in turn, challenged certain state- 
ments in the Society’s letter, hearings, pp. 
420-424. 

= Hearings, p. 786. Letter of June 29, 1979 
of AIREA President Charles B. Akerson to 
Subcommittee Chairman Don Edwards (D., 
Calif.). The Institute has also protested 
directly to HUD. 

% As this Legal Notes went to press, H.R. 
5200 was pending before House Judictary 
Committee and S. 505 was pending before 
Senate Judiciary Subcommittee on 1e 
Constitution. 


TRIBUTE TO HERMAN TALMADGE 


@ Mr. HOLLINGS. Mr. President, Sena- 
tor HERMAN EUGENE TALMADGE of Georgia 
has held a lot of responsibility in his 24 
years in the U.S. Senate. He has most 
ably served Georgia and the Nation as 
chairman of the Agriculture, Nutrition, 
and Forestry Committee, second ranking 
member on both the Finance and Vet- 
erans’ Affairs Committee and chairman 
of the Finance Subcommittee on Health. 

As chairman of the Agriculture, Nu- 
trition, and Forestry Committee, one of 
Senator Tatmapce’s first moves was to 
create a new Subcommittee on Rural 
Development. Senator TALMADGE devoted 
a major part of 1971 and 1972 toward 
enactment of the Rural Development Act 
of 1972. This job-producing legislation, 
which is aimed at improving the well- 
being of farmers and the economy of 
small communities, was hailed across the 
Nation as the most significant rural leg- 
islation since the adoption of the Rural 
Electrification Act of 1935. 

Senator TALMADGE brought to the Agri- 
culture Committee chairmanship a quick 
grasp of national farm issues. His funda- 
mental philosophy on farm legislation 
has been to devise a comprehensive pro- 
gram to let the farmer farm, to guaran- 
tee him a fair share of the national 
income, to put American farm com- 
modities on the world market at com- 
petitive prices, and to provide consumers 
with an abundant supply of food at fair 
prices. 

Senator TatmapcE has also taken a 
leading role in writing and working for 
enactment of comprehensive farm and 
rural legislation designed to encourage 
increased production in order to provide 
an abundant supply of food and fiber for 
the United States, expand agricultural 
exports, protect farm income and prices, 
and all at less cost to the Government. 

In 1970, Herman TALMADGE autho1:d 
legislation which substantially expande- 
and improved the national school lunch 
program. The Talmadge bill increasea 
funding for existing school lunch pro- 
grams and also made them available in 
areas where none had previously op- 
erated. 

As second ranking Democrat on the 
Finance Committee, Herman is a recog- 
nized authority on complex tax, trade 
and welfare reform issues. Senator TAL- 
MADGE has long been an advocate for 
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building a stronger partnership between 
government and private business in ef- 
forts to provide more job training and 
education and to help solve the problems 
that lead to unemployment. 

In his efforts on the Finance Commit- 
tee, Senator TALMADGE authored legis- 
lation to strengthen the work incentive 
program and require able-bodied welfare 
recipients to register for employment or 
job training. He also authored legislation 
to allow private business and industry to 
help underwrite expenses involved in 
training programs. Due to Senator TAL- 
MADGE’s efforts over 1 million former wel- 
fare recipients have secured jobs. 

On the Finance Committee’s Subcom- 
mittee on Health, Herman has been a 
strong advocate and cosponsored legisla- 
tion to provide catastrophic health in- 
surance to families and individuals whose 
income and savings are depleted. Sen- 
ator TALMADGE also authored legislation 
which eliminates fraud and abuse in the 
medicare and medicaid programs, and 
provides an Inspector General as fiscal 
watchdog. 

To say what I have said simply: HER- 
MAN EUGENE TALMADGE has made in- 
numerable contributions to the welfare 
of the Nation. His leadership, his com- 
mitment and his work will be missed.® 


COLLOQUY BETWEEN SENATOR DE- 
CONCINI AND SENATOR KENNEDY 
ON IMMIGRATION EFFICIENCY 
ACT 


@ Mr. DeCONCINI. Mr. President, it is 
my understanding that the Immigration 


and Naturalization Service, in coopera- 
tion with the Department of Transpor- 
tation, has developed, and is prepared to 
implement a sophisticated new arrival/ 
departure control system for nonimmi- 
grant visitors to the United States as 
prescribed by paragraph (E) (2) and (3) 
section 20 of H.R. 7273. Since this is the 
case, can we then assume that if the 
system meets the criteria and specifica- 
tions of the Attorney General and the 
Secretary of State that this requirement 
of the bill has been met and the visa 
waiver program may be put into imme- 
diate operation? 

Mr. KENNEDY. Yes. The proposal by 
the Department of Transportation may 
well provide an effective arrival/depar- 
ture control safeguard which would ac- 
curately and quickly account for nonim- 
migrant visitors to the United States. 
Through the use of the facilities of the 
Department of Transportation System 
Center, new I-94 forms will be processed 
by computer to provide timely informa- 
tion on the status of individual nonim- 
migrant visitors. The information will be 
readily available to Immigration and 
Naturalization Service enforcement offi- 
cers for their use in the investigation, 
apprehension, and prosecution of non- 
immigrants who overstay the 90-day time 
limit set under the visa waiver proposal. 

Additionally, at the end of the 1-year 
pilot program as described in section 20, 
it could be expected that this new system 
would provide precise data which could 
be used by the Congress to determine the 
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degree of success of the visa waiver pilot 
program. 

Further, if the new arrival/departure 
control plan proves to be as effective 
as expected, it could very well serve as a 
model for the development of a per- 
manent computerization plan for the 
Immigration and Naturalization Service. 

I would urge the Attorney General and 
Secretary of State to evaluate and im- 
plement this new plan at their earliest 
opportunity so that the visa waiver pilot 
program can begin. I will communicate 
with the Departments of State and Jus- 
tice urging action consistent with these 
thoughts. 

Mr. DECONCINI, Mr. Chairman, sub- 
section (c) (2) in section 20 of H.R. 7273 
places an additional reporting respon- 
sibility upon the carriers of nonimmi- 
grant travelers to notify the Attorney 
General when the return portion of a 
traveler’s ticket that not been used with- 
in the 90-day time limit. 

It is my understanding that it would 
be virtually impossible for the carriers to 
provide this information to the Attorney 
General in less than 6 to 9 months from 
the scheduled departure date of the 
traveler, due to the complexities of the 
interline ticketing system. Would the 
chairman agree that the intent of the bill 
is not to place an unreasonable burden 
on the carriers to comply on the 91st day 
of the traveler’s stay but rather would, 
through agreement with the Attorney 
General allow a realistic period for com- 
pliance? And would the chairman 
further agree that the primary control 
device is the responsibility of the Im- 
migration and Naturalization Service 
and not that of the carriers? 

Mr. KENNEDY. Yes, I would agree 
that the intent of the bill is to provide 
an additional safeguard to the Immigra- 
tion and Naturalization Service system 
and is not to create an unreasonable or 
unnecessary burden on the carriers, 

In this regard I would urge the At- 
torney General to carefully evaluate the 
new proposal from the Department of 
Transportation and then determine the 
degree to which the carriers’ system is 
required. For example, the new system 
may provide enough data to make carrier 
reporting necessary only in specific 
individual cases. 

I would also note that information 
which is 6 to 9 months old would be of 
little use to enforcement officers when 
the new Immigration and Naturalization 
Service/Department of Transportation 
plan can provide the same information 
on a monthly basis.@ 


THE FAIR HOUSING FUROR 


@ Mr. GARN. Mr. President, many Mem- 
bers of this body cast an extremely diffi- 
cult vote on Tuesday in opposing cloture 
on H.R. 5200, the Fair Housing Amend- 
ments Act. It is not easy to oppose a bill 
that has been described by proponents 
as “‘the most important civil rights meas- 
ure in a decade.” What I believe our vote 
reflected, however, is that this body is not 
prepared to create new biases and new 
procedural defects in the law in an effort 
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to remedy those that presently exist. I 
ask to place in the Recorp at this point 
an editorial appearing in the Washing- 
ton Star on this subject yesterday. 


The editorial follows: 
[From the Washington Star, Dec. 12, 1980] 


THE Farr HOUSING Furor 

The failure of the Senate to bring the fair- 
housing bill to a vote, which has the effect 
of bequeathing that volatile issue to the new 
Congress, is being attributed here and there 
to a renunciatory mood toward civil-rights 
commitments. Sen. Edward M. Kennedy, for 
example, viewed the failure of the Senate 
to approve amendments to the 1968 Open 
Housing Act as demonstrating a “major re- 
treat’ from this commitment by a “small 
group of conservative Republicans.” That is 
open to reasonable doubt. 

Sen. Orrin Hatch, the Utah Republican 
who led the fight against the Senate bill, 
retorted that the proposal was “one of those 
last-gasp ultra-liberal"” moves by Democrats 
“to impose the federal government on the 
lives of the people’”—"‘last-gasp”’ referring, of 
course, to the change in Senate lineup cards 
come January. 

Notwithstanding general agreement that 
the 1968 law has more bark than bite, the 
amendments that failed in the Senate after 
passing the House had a worrisome over-bite. 

A fundamental change would have author- 
ized the government to initiate and prose- 
cute housing-bias complaints (the federal 
government now may act only when “pat- 
terns or practice” of discrimination are in- 
volved, leaving aggrieved individuals to seek 
redress in conciliation or civil suits). How 
this extended authority was to be used, how- 
ever. was a matter of contention. 


The Senate bill, like its House counterpart, 
would have established a new corps of ad- 
ministrative law judges within the executive 
branch to adjudicate complaints. 

Senator Hatch and his allies preferred— 
correctly, in our view—that complaints be 
resolved within the Judicial Branch, first 
through a hearing before federal magistrates 
with appeal to U.S. District Courts and a 
right to trial by jury if that was desired by 
the appealing party. 


There was movement toward compromise 
on that aspect. But the crucial hurdle was 
defining a standard of judgment. Proponents 
of the amendments wanted an “effects” test 
as a basis for establishing discrimination— 
a criterion which would substantiate com- 
plaints if an act or policy had “the effect” of 
discriminating against a member of a minor- 
ity group. Civil rights groups increasingly 
have relied on an “effects” test in cases in- 
volving such areas of public policy as zoning 
law and education. Lower court decisions 
have been mixed, and the Supreme Court 
has not ruled on whether the current fair- 
housing law requires the government to 
prove intent. 


Senator Hatch, who repeatedly has voiced 
support for the principles of equal access to 
housing, insisted that the proposal specify 
“intent” to discriminate. “Once the ‘effects’ 
test has been put into effect, what is the 
standard for determining that discrimination 
remedies are no longer needed short of abso- 
lute numerical equality?” he asked. That 
may be on the reductionist side, but it does 
suggest how dramatically an “effects test” 
could apply. 

Sen. Howard Baker pledged that, as major- 
ity leader in the new Senate, he would be 
behind fair-housing legislation early in the 
session—‘a good bill,” he said, “not just a 
bill in name only.” A good bill is desirable, 
and a good bill it is possible to fashion. It is 
a distortion to assert that the failure of the 
fair-housing amendments presage a repudi- 
ation of 15 years of civil-rights legislation.@ 
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TRIBUTE TO HARRY R. E. HAMPTON, 
JOURNALIST, CONSERVATIONIST 


@ Mr. HOLLINGS. Mr. President, South 
Carolina récently lost a friend who dedi- 
cated his life to conserving her natural 
beauty and shaping the minds of her 
people. 

Mr. Harry R. E. Hampton, a dear 
friend, a life-long conservationist, and 
retired coeditor, editorialist and colum- 
nist of the State (Columbia, S.C.) news- 
paper, seared the consciences of South 
Carolinians and worked painstakingly to 
preserve our environment and make us 
understand that progress did not come 
by destroying our natural resource 
treasures. 

In 1931, Mr. Hampton formed the 
South Carolina Game and Fish Associa- 
tion along with the late A. C. “Zan” Hey- 
ward. Together they traveled the State, 
holding meetings and speaking in behalf 
of their concern—conservation. 

Meanwhile, and continually for over 
40 years, Mr. Hampton through his 
column “Woods and Waters” and in 
editorials gave the force of the press to 
the movement. His was the first major 
effort in South Carolina to bring collec- 
tive action to the ideal of conservation. 

After World War II, the South Caro- 
lina Wildlife Federation was formed 
with Harry Hampton as its president. 
He served 3 years as leader of the group, 
investing his energies and literary talents 
to the effort. 

In the 1970’s Mr. Hampton became the 
leading force behind the establishment 
of the Congaree Swamp National Monu- 
ment, In my mind, the Congaree Swamp 
National Preserve is a monument to his 
noble work; I shall always know it as 
“Harry Hampton's Park.” 

But more than a man fighting for a 
cause, Harry Hampton was a sensitive 
and compassionate man who felt for 
people the way he felt for the State’s 
woods, forests and swamps which he so 
loved to roam. He had a sage-like under- 
standing of nature and a child-like joy 
of nature’s beauty and curiosities. His 
spirited life brings to memory the follow- 
ing excerpt from a book I know he deeply 
enjoyed, Henry David Thoreau’s Jour- 
nal: “It is the marriage of the soul with 
Nature that makes the intellect fruitful, 
and gives birth to imagination.” 

Mr. Hampton’s soul was married to 
nature and we in South Carolina bene- 
fited from his intellect. We need only 
to continue his mission. He has done 
more than lay the groundwork. We will 
miss him. 

Mr. President, South Carolina’s 
Piedmont area recently lost a valuable 
friend in J. Kelly Sisk, publisher of The 
Greenville News and Greenville Pied- 
mont and chairman of the board of 
Multimedia, Inc. 

For more than 30 years Mr. Sisk played 
a key role in the news business both in 
South Carolina and the Nation. Under 
Sisk’s leadership, Multimedia flourished 
and today the corporation owns 13 daily 
newspapers, 22 nondaily newspapers, 
The Music City News, 5 television sta- 
tions, 12 radio stations, and a number of 
cable systems. In recent years the corpo- 
ration moved into production, giving us 
the much hailed Phil Donahue show. 
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Mr, Sisk was also an active leader in 
other fields. He was a director of South 
Carolina National Bank, Dan River, Inc., 
and Liberty Life Insurance Co. He was 
a trustee of the Duke Endowment and 
Converse College and an advisory trustee 
of Furman University. 

Mr. Sisk was a former national di- 
rector of the Associated Press. In 1978 he 
was honored nationally by Financial 
Magazine as the year’s most effective 
newspaper executive. In 1962 he served 
as president of the South Carolina Press 
Association. The following year he was 
president of the Southern Newspaper 
Publishers and in 1964 became chairman 
of its board of directors. 

Kelly Sisk was a dedicated man— 
dedicated to business, dedicated to jour- 
nalism and dedicated to his family. He 
will long be remembered in my State and 
in the city of Greenville, in particular, as 
a man of sound judgment, innovative 
thinking and good will. 

Mr. President, I ask that the Green- 
ville Piedmont editorial “J. Kelly Sisk: A 
Tall Man” of November 8, 1980 be 
printed in the RECORD: 

The editorial follows: 

J. KELLY SISK; A TALL Man 

He was a man of tall qualities who took 
giant steps across the newspaper landscape 
of this country. 

The business world knew Kelly Sisk for 
his success and leadership. But what will 
Stay with his friends and business associates 
as a memory to outlast that reputation was 
his compassion and his unyielding good 
humor. 

He was a man who smiled. And behind that 
smile was man who gave of his money and 
his time to people who needed help and en- 
couragement. It might be truly said of Sisk 
that he had no enemies. He avoided at al- 
most any cost those words or actions that 
might make someone uncomfortable or re- 
sult in hurt. 

For more than 30 years Sisk played a key 
role in the management of these newspapers. 

He was chief business advisor to the late 
Roger C. Peace and their vision and energies 
brought about Multimedia, today a nation- 
ally-regarded communications company. 

As chairman of the board of Multimedia 
and in other corporate seats he held, Sisk 
was considered aggressive. His business abili- 
ties were recognized in the nation’s halls of 
commerce. 

Less obvious, because he didn't believe in 
standing on soapboxes, was Sisk’s dedication 
to the profession of Journalism. He knew that 
news~apers and broadcasting stations had to 
be profitable to be successful. But he also was 
convinced that the business side and the 
news and editorial side had to be kept sepa- 
rate for the benefit of both. 

There might be no greater tribute paid a 
newspaper publisher than to note that he 
maintained the integrity and fairness of the 
news columns. Sisk continued a tradition set 
by Peace that advertisers and other special 
interests not be allowed to interfere with 
coverage of the news. 

He was firmly committed to the newspapers 
and the community. Over the years Sisk was 
involved personally in major civic undertak- 
ings, ranging across virtually every worth- 
while organization in Greenville and in news- 
paper circles throughout the country. 

He brought to each the same measure of 
sound judgment, innovative thinking and 
good will that he applied to these pages and 
to Multimedia. 

Obviously, Kelly Sisk will be missed by his 
associates here. But the legacy of good busi- 
ness and good journalism he left will benefit 
the community—and the communications 
industry—for many years.@ 
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SECOND TIER TAXES 


@ Mr. GLENN. Mr. President, I rise in 
support of H.R. 5391, a bill to amend 
the Internal Revenue Code of 1954 with 
respect to second-tier excise taxes. I 
would like to specifically address section 
4 which would simplify the administra- 
tion of the excise tax on rubber used in 
tires by eliminating the present system 
of credits on tire warranty adjustments. 
This will benefit both the tire industry 
and the Treasury Department by sub- 
stantially reducing the present paper- 
work burden involved with excise tax 
credits and refunds. 

Present law requires the payment of 
an excise tax of 10 cents per pound on 
new tires for highway use and 5 cents per 
pound on new tires for nonhighway use. 
A credit or refund of the tax is made if 
the tire is returned under a warranty or 
guarantee. 

This procedure is both complex and 
administratively burdensome. In order 
to rectify this situation and thereby en- 
hance efficiency and simplicity of opera- 
tion, Section 4 reduces the excise tax on 
new tires by 2.5 percent effective Jan- 
uary 1, 1981. Section 4 further provides 
for a phaseout of the present credit and 
refund procedures by December 31, 1982. 

The tire warranty adjustment provi- 
sions were originally incorporated in 
S. 2904 which I introduced with Senator 
TALMADGE on June 30, 1980. 

Senator DoLE subsequently joined us 
as a cosponsor. The bill was referred to 
the Finance Committee and hearings 
were held in the Subcommittee on Tax- 
ation and Debt Management on August 4. 
The bill was favorably reported by the 
Finance Committee as section 4 of H.R. 
5391 on November 25. 

H.R. 5391 has enjoyed the support of 
the Finance Committee and the Treasury 
Department. I am sincerely appreciative 
that this measure is being enacted prior 
to the close of the 96th Congress.@ 


POLAND 


© Mr. HATCH. Mr. President, the situa- 
tion presently going on in Poland is one 
of grave importance to the Western 
World. Poland is a country whose history 
has been dominated by imperialist powers 
who seek to protect themselves from in- 
vasion. The Polish crisis is centered 
around the right of the Polish people to 
be allowed to form their own unions. The 
principle of free trade unions is not one 
that the Soviets espouse. They are more 
interested in having trade unions under 
government control. It is in this context 
of the right of the Polish workers to have 
free trade unions that I submit for the 
Record an article by Lance Gay of the 
Washington Star that reports the efforts 
of the AFL-CIO to assist the Polish work- 
ers in their quest for free trade unions. 
It says Lane Kirkland, president of 
the AFL-CIO, has been supportive of the 
Polish workers by the help he has given 
to them. Articles written in Polish have 
been sent to Poland that tell the Polish 
workers the policies of the AFL-CIO as 
regards their union problems. The AFL- 
CIO has raised $140,000 to assist the Po- 
lish workers and $50,000 of it will go to 
a printing press that the Polish workers 
had desired. Lane Kirkland’s statement 
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that the Polish workers are “our broth- 
ers” can only encourage the Polish people 
that they are not the only party that is 
opposed to unions that are only exten- 
sions of the government. 

My personal view is that Lane Kirkland 
and the AFL-CIO are an example of how 
powerful the principles of freedom are 
in the parts of the world that do not 
enjoy the convenience of the freedom of 
association. I pray that America realizes 
that the ability to join trade unions that 
are not under the government is an abil- 
ity that allows the people of a nation 
to decide its own future. Lane Kirkland, 
has shown his bravery in opposing those 
elements who believe that the Western 
World should only “mind its own busi- 
ness” when it comes to crises within 
countries under foreign domination. 

The Soviet Union has replied to the ef- 
forts of the AFL-CIO by declaring that 
such aid is against the “Polish people”. A 
TASS report of December 4 says that the 
aid is going to “antisocialist forces” with 
the aim of shaking the “mainstays of 
socialism in Poland”. These words by the 
Soviet media are not confusing. They are 
trying to say that the issue in Poland is 
one of systems, but it is not. What they 
deny is the fundamental right of a people 
to be able to participate in free trade 
unions, no matter whether the govern- 
ment is socialist or free. 

Let me conclude, Mr. President, by ask- 
ing the American worker to give support 
to Lane Kirkland and the AFL-CIO in 
his efforts. 

The material follows: 

[From the Washington Star, Dec. 3, 1980] 
AFL-CIO KEEPS PLANS TO HELP POLISH 
UNIONS 
(By Lance Gay) 

Despite State Department objections, the 
AFL-CIO is stepping up its effort to assist 
Polish workers in their effort to establish a 
free trade union movement. 

“We started slowly, but it’s really starting 
to catch on now,” an AFL-CIO aide said 
yesterday. “It takes us a while to gear up an 
operation like this.” 

The federation yesterday released the first 
copy of a Polish-language edition of the 
AFL-CIO Free Trade Union News’ September 
issue that reported on the federation’s move 
to support Polish workers. Some copies of it 
have been sent to Poland. 

Tom Kahn, editor of the monthly pub- 
lication, said the Polish edition was a 
“one-shot” effort “as a gesture of solidarity 
with the Polish workers.” 

Kahn said “a handful” of the 12,000 copies 
of the special 16-page edition are being sent 
into Poland. 

“We are sending just enough copies into 
Poland so the leaders of Solidarity (the 
umbrella organization of the Polish free 
union movement) know what we are doing. 
Most of these copies will go to our own 
Polish trade union members” in this country, 
he said. 

The Carter administration has been wary 
of the AFL-CIO's efforts, fearing it might 
help provoke the Soviet Union to intervene 
militarily to bring Poland back under strict 
Communist Party domination. “It’s not par- 
ticularly helpful, that’s the sort of stuff 
that’s very provocative if the Soviets are 
looking for an excuse to go in,” said a State 
Department official. 

But a spokesman for the State Department 
said there had been no effort to dissuade the 
federation from circulating the Polish leafiet. 
“Our position on this subject is well-known,” 
he said, alluding to efforts by Secretary of 
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State Edmund Muskie last September to 
head off the AFL—CIO’s open assistance of the 
Polish workers movement. 

A spokesman for the federation replied by 
noting AFL-CIO President Lane Kirkland’s 
proclamation last September that said: “The 
Polish workers are on strike. They are our 
brothers.” 

“We seem to have developed a vested in- 
terest in having stability over there,” said 
Kahn. “But we're not a government, we're a 
trade union movement. If another trade 
union movement asked for help and we 
didn’t give it, what sort of a trade union 
movement would we be?” 

The AFL-CIO has raised $140,000 since it 
launched its Polish Workers Aid Fund last 
September. Kahn said that $50,000 of that 
money has been spent on a printing press the 
Polish workers said they wanted. 


AFL-CIO “SUBVERSIVE ACTIVITY” AGAINST 
POLAND VIEWED 


Moscow, December 4.—TASS political an- 
alyst Viadimir Vashedchenko writes: 

In an interview to the Washington Star, 
Tom Kahn, the editor of the Free Trade 
Union News Bulletin published by the AFL- 
CIO Trade Union Association, annouced that 
the AFL-CIO collected 140 thousand dollars 
for the so-called “fund of aid to Polish work- 
ers.” 50 thousand dollars out of this sum was 
spent to purchase a printing machine to be 
shipped to Poland. 

According to Tom Kahn the first imprint 
of the Free Trade Union News Bulletin in 
Polish in 12 thousand copies came off the 
press. A part of the imprint was already sent 
to Poland. 

Publishing this report, the Washington 
Star stresses that even a representative of 
the State Department said that the contents 
of the bulletin are “highly provocative.” 


Somewhat earlier the General Council of 
the AFL-CIO announced the setting up of a 
special fund for financing the activity in Po- 
land, the activity, which, as the Polish agen- 
cy PAP noted, is hostile to the system in 
Poland and contradicts Poland’s interstate 
alliances. 


What is behind these proposals for “aid” 
first of all, it should be noted that these 
proposals come from the longstanding and 
sworn enemy of socialist countries who has 
been flatly refusing over many years to have 
any affiairs or contacts with trade unions of 
socialist countries. Moreover, the AFL-CIO 
has long been conducting in close collabora- 
tion with the CIA the subversive activity 
against the progressive international move- 
ment. The ties between the AFL-CIO and the 
CIA are widely known and no secret is made 
of these ties in Washington. 


It is characteristic that the lion’s share of 
the total volume of the aid to foreign coun- 
tries is channeled by the AFL-CIO to so- 
called “trade union training centers” which 
actually are nothing but fronts for the ac- 
tivity of the CIA. 

So tens and hundreds of thousands of dol- 
lars that are now allocated by the AFL-CIO 
for “aid” to Poland are not at all aid, but 
are funds for subversive activity against the 
Polish people. 

It is sought to take advantage of the events 
in Poland for instigation and direct backing 
of the antisocialist forces in their attempt 
to shaken the mainstays of socialism in Po- 
land. This is, obviously, gross and open inter- 
ference of the ready tool of U.S. imperialism 
in Poland’s internal affairs. 

TASS DENIES INVENTING BRZEZINSKI REMARKS 
ON POLAND 

A veritable flurry has been caused in Wash- 
ington by the fact that the public has learnt 
¿cf instigative pronouncements of the U.S. 
president’s Adviser for National Security Af- 
fairs Zbigniew Brzezinski during his recent 
meeting with some Polish “political scien- 
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tists.” As was noted in a TASS report, during 
the meeting Brzezinski actually urged that 
the “Polish opposition forces” should "give 
an armed rebuff” to the authorities, etc. Dur- 
ing the conversation it was said that Poland 
and her economy entered “a period of an- 
archy”. Terms of granting credits to Poland 
were discussed during this conversation. Po- 
land's entry into the international monetary 
fund was advanced as one of the terms. 

It is clear that such “pieces of advice” can- 
not be qualified by the Polish people, by the 
world public, including American, otherwise 
than a direct interference of the U.S. admin- 
istration into Poland's internal affairs. 


AFL-CIO 


© Mr. HATCH. Mr. President, perhaps 
one of the most important activities the 
AFL-CIO has engaged in is its assess- 
ment of world politics. Recent crises in 
Afghanistan and Poland have drawn the 
attention of the AFL-CIO leadership and 
its president, Lane Kirkland. Lane Kirk- 
land has openly supported the Polish 
workers in their fight to obtain free trade 
unions and he has also condemned the 
Soviet Union for its invasion of Afghani- 
stan. I cannot say too much about Lane 
Kirkland’s courage in standing up for 
the principles of freedom and democracy 
which are essential to the working people 
of today. 

With the attention given to the Polish 
crisis of today it is easy to forget that 
the AFL-CIO has long been active in in- 
ternational affairs. Before the AFL-CIO 
merger, the AFL had been wary of totali- 
tarian advances in the international 
community. The leadership was keen 
enough to recognize that totalitarian 
governments inevitably would oppose free 
trade unionism, but the AFL felt that the 
Communists would be more difficult to 
deal with than the Nazis because of their 
apparent love of democracy and their 
image as a champion of workers. 

The leaders of the AFL forecast that 
since Communists would have difficulty 
finding the numbers necessary to over- 
throw a government by revolution, they 
would have to concentrate on using co- 
vert methods to obtain their goals. By 
undemocratic means, Communists would 
hope to gain control of trade unions, 
which could then be used for multiple 
political purposes. The AFL determined 
that Communists could place officials in 
high political offices because of the close 
relationship between labor and govern- 
ment. By using the resources of trade 
unions it would also be easy to influence 
workers to think the way Communists 
wanted. 

AFL leaders David Dubinsky, George 
Harrison, and Jay Lovestone had all 
visited Europe in the 1930’s and were well 
aware of Communist intentions. One of 
their favorite tools was the political strike 
intended to stop all commerce and eco- 
nomic activity to the extent that the gov- 
ernment was forced to give high positions 
in the government to Communists. With 
Communists in control of the police or 
security forces it would not be long be- 
fore they could overthrow a government. 

George Meany explained what happen- 
ed to Czechoslovakia by saying “they tied 
up the city of Prague for 24 hours.” By 
keeping communication, transportation, 
electricity, and services cut off, the gov- 
ernment was compelled to give them 
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official control of the Ministry of Internal 
Security. After that, it took only 7 days 
before the entire country fell. The AFL 
knew then that control of trade unions 
can give a coup the boost that it needs 
to consolidate its hold. 

The AFL leadership has also been un- 
willing to join the Communists in demo- 
cratic institutions. They believe that 
their tactics of terrorism and intimida- 
tion have no place in democratic societies. 

I would like to submit for the RECORD 
an excerpt from an article written by Roy 
Godson in his book entitled “American 
Labor and European Politics” that de- 
scribes the foreign policy of the AFL after 
World War II. I hope that my colleagues 
will pay close attention to the insight 
exercised by the AFL in regards to the 
Soviet Union. 

The excerpt follows: 

AMERICAN LABOR AND EUROPEAN POLITICS 

(By Roy Godson) 

The experience of the Russian trade unions 
after the Bolsheviks came to power also 
helped convince American labor that free 
trade unions could not exist for long in 
totalitarian societies. As Meany put it in 1945, 
referring to the government-controlled labor 
organizations in the Soviet Union: 

“We believe that only through trade unions 
can the ideals, aspirations, and collective de- 
sires of workers anywhere on earth be imple- 
mented into constructive action for the 
improvement of the standards of labor. We 
believe in political freedom as well as eco- 
nomic freedom . . . how can the representa- 
tives of a government controlled and domi- 
nated [trade union] movement speak for the 
workers? How can they know what workers 
are thinking about ...what they desire 


. .. Just what ideals and principles they 
would have their representatives espouse and 


uphold? Where there is no freedom of the 
press, where there is no free speech... 
just how and by what method can the work- 
ers make known their ideals, aspirations, 
policies to individuals who are supposed to 
represent them?” 

Thus, for the Federation's leaders, it has 
been a demonstrated fact that free trade 
unions cannot survive in a climate of totali- 
tarianism. Although they might grant that 
there have been cases in which trade unions 
have been able to exist in less than total 
forms of dictatorship, the AFL leaders have 
believed that in the long run a free trade 
union movement can survive and flourish 
only in a democratic environment. 


THE LEADERSHIP’S PERSPECTIVES ON INTERNAL 
THREATS TO DEMOCRACY AND FREE TRADE 
UNIONISM 


Within democratic states, of course, anti- 
democratic groups can and do exist. The AFL 
leadership believed that in the twentieth 
century, domestic Communists and other 
totalitarian groups, such as Nazis, Fascists, 
and Falangists, would attempt to win control 
of and ultimately destroy democratic govern- 
ment. Such movements began as small, mili- 
tant, well-organized groups united by a com- 
mon ideology and a hierarchical party struc- 
ture. They operated in a democratic environ- 
ment in which most workers, although 
opposed to totalitarianism, were disunited. 
Moreover, the inability of some democratic 
societies to solve social and economic prob- 
lems, or at least to alleviate miserable social 
and economic conditions, facilitated totali- 
tarian takeover. Most AFL foreign policy 
leaders believed to some extent in the 
“stomach theory” of authoritarian or totali- 
tarian takeover. As defined by President 
Green in testimony before the U.S. Senate, 
Communism thrives on poverty and distress. 
It gains strength at the lower levels because 
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workers don’t stop to think many times what 
causes the distress and poverty from which 
they suffer, and when there is some new 
method offered with a guarantee that “if 
you accept this method you will never go 
down to this position of poverty and distress 
again,” they respond. 

The post-World War If Communist move- 
ment seemed particularly menacing to the 
AFL leadership. The defeat of Nazi Germany 
left Moscow-directed communism as the 
principal threat to democracy and world 
peace. Furthermore, American labor leaders 
concluded that it was much more difficult to 
combat communism than nazism and fas- 
cism, because communism pretended to be 
the champion of labor and posed as a higher 
form of democracy, to which it tirelessly paid 
homage. In this very hypocrisy lay the key to 
the appeal of Communist fifth columns and 
their many fronts; it was the key to their 
possible success where the Nazis and the fas- 
cists had failed. 

To American labor leaders, Communist 
parties operating in democratic countries 
under normal peacetime conditions had two 
available strategies—one overt, the other 
covert. The overt tactic was to seek power by 
attempting to bring about violent revolu- 
tion. Alternatively, they could camoufiage 
their aims, infiltrate the major groups and 
institutions of state and society, and maneu- 
ver themselves into power, either through 
the electoral process or through what would 
appear to be noncommunist violence. The 
AFL leaders have believed that the Com- 
munists usually adopted covert tactics, and 
necessarily so. They were too few in number 
and their aims had insufficient popular ap- 
peal for them to use overt methods. 

The Communists employed the “boring 
from within” approach to obtain control of 
such strategic institutions as trade unions. A 
well-coordinated anti-democratic minority 
then used these institutions to destroy 
democracy. AFL leaders had been conscious 
of this strategy since the 1920s; they had 
personal experience of Communist attempts 
to take over American trade unions. 


As ILGWU President David Dubinsky put 
it, defending the United States government’s 
program of loyalty tests, 


Our government is perfectly justified in 
defending itself—just as every other demo- 
cratic institution is against the penetration 
by communist and other totalitarian ter- 
mites. When communists enter government 
employment, they are entering not for the 
sake of serving the government of the Ameri- 
can people, but only for the sake of utilizing 
positions of confidence and trust in the in- 
terests of another—a foreign power. 

The AFL leaders believed that the Com- 
munists, if they could, would use trade 
unions for a variety of political purposes. 
First, by disseminating Communist propa- 
ganda in campaign contexts, they might se- 
cure the election of Communist candidates 
to national office or at least neutralize the 
effectiveness of anticommunist candidates. 
The organizational talent and muscle and the 
financial resources of labor could be influ- 
ential and even decisive in shaping the polit- 
ical attitudes of workers. Second, unions 
could be used to infiltrate the government 
of a modern industrial state. Many high- 
ranking union officials serve on government 
industrial and economic commissions as 
nominees of their own movement. A Com- 
munist-controlled labor movement would 
presumably place communists in such in- 
fluential positions. 

The political as opposed to the economic 
strike was a third weapon, the AFL leaders 
believed, that could be utilized by Com- 
munist-controlled unions. “Economic strikes" 
might be defined as those called to improve 
the wages and conditions of union mem- 
bers, simply and directly. Such strikes, of 
course, often have political as well as eco- 
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nomic effects. An increase in wages may 
lead to an inflationary spiral, thus creating 
political repercussions and undermining a 
government's popular standing. An economic 
strike, however, is not called to create such 
political repercussions. They are unintended 
side effects, and unions engaging in economic 
strikes will frequently try to hold political 
fallout to a minimum. 

Political strikes, conversely, are called not 
to improve the lot of the workers but rather 
to produce desired political consequences— 
inflation, political and economic instability, 
or the removal of uncooperative officials. They 
turn the strike weapon on its head. Im- 
provements in the conditions of union mem- 
bers, if such should result from a political 
strike, are strictly incidental. AFL leaders 
understocd this use of trade union power. 
David Dubinsky, George Harrison, and Jay 
Lovestone all had visited Europe in the 1930's, 
when this technique was common. 


By the end of the 1930s, many American 
labor leaders were familiar with the use of 
trade unions to support candidates and 
causes as well as with the political strike. 
But with the exception of Lovestone, a for- 
mer leader of the American Communist party, 
they were less well informed about other 
important political uses of trade unions. Dur- 
ing World War II and the first few postwar 
years, however, they began to realize that 
unions could be used for a considerable range 
of political purposes. 

One of the most influential confirmations 
of this idea came from German Communist 
Richard Krebs, who settled in the United 
States in 1940 after 20 years as a Commu- 
nist organizer. In 1941, Krebs, under the 
pseudonym of Jan Valtin, published a sen- 
sational and flamboyant autobiography, Out 
of the Night, which became a best 
seller. Krebs described his travels as a paid 
and dedicated Communist organizer, his 
capture and torture by the Gestapo, and 
finally his escape from both the Gestapo and 
the Russian secret police. Two-thirds of the 
book is devoted to describing Krebs’ train- 
ing and his organizing of trade unions for 
purposes of spying, staging coups d'état, 
and creating paramilitary organizations to 
serve Russian foreign and military policy. 

Experiences in World War II also made the 
AFL leaders sensitive to the use of trade 
unions for subversion. European trade unions 
played an important part in the Resistance. 
Although few trade unionists have written 
about their experiences, many were involved 
in anti-Nazi espionage and sabotage. The 
head of the Belgian Seamen’s Officers Union, 
Omer Becu, for example, worked for both 
British Intelligence and the American OSS. 
He supplied the Allies with trusted con- 
tacts in occupied Europe and, on the basis 
of information supplied by other trade union 
leaders, suggested improvements in Allied 
military operations. Based in London, he 
frequently visited the United States to con- 
sult with Arthur Goldberg, head of the OSS 
Labor Division. On these visits, he also made 
a point of meeting with AFL officials who 
were aware of the true nature of his work. 

In addition, Dubinsky, Lovestone, and 
Woll had their own contacts with the un- 
derground in Europe. The AFL-supported 
Jewish Labor Committee was in almost daily 
contact with the underground in Poland 
and elsewhere. The Labor League for Hu- 
man Rights, cosponsored by the AFL and 
the CIO, raised money for trade union vic- 
tims of nazism and reported on the exploits 
of their contacts in occupied Europe. 

Although Out of the Night increased 
their appreciation of the role unions could 
play in a coup d'état, it was not until the 
events in Czechoslovakia early in 1948 that 
all of the AFL leaders realized just how 
important unions could be. The Czech coup 
and contacts with exiled Eastern European 
trade union and socialist leaders indicated 
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that control of key industries could be 
decisive. 

As Meany explained, 

They get the machinery, that is all they 
want. They had less than fifteen percent in 
the Parliament; they did not have a news- 
paper; they did not own any industries. But 
they got control of a country where freedom 
is valued as highly as in this country... 
they tied up the city of Prague for twenty- 
four hours. No telephone, no bus, no radio, 
no hospital services, no milk, no mail service 
or anything else. They they went to the po- 
liticians in charge and they said, “Have we 
proved that we have the workers in this city 
with us—that we control the workers?” They 
wanted in and they got in. They only wanted 
one position, Minister cf Internal Secu- 
rity. ... Within seven days they had the 
entire country. Masaryk and Benes were 
dead. ... 


The principal targets were transportation, 
communications, electricity, and printing. 
Once these industries were controlled, they 
could be used in two ways. Political strikes 
could be employed to secure the entry of 
Communist ministers into a coalition gov- 
ernment. The Communists would then in- 
sist on being given responsibility for the 
police and armed forces. If their demands 
were denied, they could insist at least that 
determined anticommunists not control these 
strategic ministries. Then, during the crit- 
ical period of actual takeover, control of 
the key industries could be used to facili- 
tate the putschists or impede the govern- 
ment’s efforts to maintain itself. In some 
circumstances, denying the government ac- 
cess to printing presses in order to mobilize 
workers, or to transportation in order to 
mobilize armed forces, could be decisive. 


The AFL leaders have known also that 
trade unions can be important for con- 
solidating and maintaining power in the 
aftermath of a coup, revolution, or invasion. 
The Nazis attempted at once to win control 
of the trade unions in 1933; failing that, 
they they immediately destroyed them. The 
Nazis, Communists, Fascists, and Falangists 
set up labor fronts to help ensure their con- 
trol and domination of the work force. 

To AFL leaders, there appeared to be only 
two major methods of preventing the Com- 
munists from seizing control of democratic 
institutions and governments from within. 
Alleviation of the unbearable social and ec- 
onomic conditions that totalitarian groups 
exploited was the mosts important method. 
As William Green maintained in discussing 
the depression of the 1930s, “Our insistence 
upon equal opportunity for labor has been a 
bulwark against the fascist or communist 
tendencies.” After World War II, Dubinsky 
told a French interviewer that in the United 
States, the “increasingly progressive role of 
the trade unionists is one of the main rea- 
sons for the recent loss of ground by the 
communists,” and Green testified to a Sen- 
ate committee that the AFL supported the 
Marshall Plan because it would hel» rectify 
the economic conditions that furthered 
totalitarianism. 


The second method of preventing the 
Communists from gaining control of demo- 
cratic institutions was to prevent them from 
joining and participating in the activities 
of these institutions. Every attempt by the 
AFL to cooperate with the Communists, or 
even to work alongside them, failed. In the 
view of the AFL leadership, the Communists 
were fanatics whose ideology and codes were 
the reverse of and incompatible with their 
own. The AFL leaders concluded that once 
the Communists were in control of an in- 
stitution, particularly a trade union, it was 
almost impossible to dislodge them by dem- 
ocratic means. The human and material 
resources available to the Communists were, 
as a rule, superior to those of the disunited 
democratic forces. Moreover, the Commu- 
nists used tactics such as terror and in- 
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timidation, unavailable to those who lived 
by democratic values. Democratic elements, 
therefore, could only try to prevent takeover 
by exposing and expelling active Com- 
munists.@ 


FINANCIAL JEOPARDY OF THE 
UNEMPLOYMENT COMPENSATION 
SYSTEM 


@ Mr. WILLIAMS. Mr. President, the 
96th Congress should not pass into his- 
tory without recognizing the disappoint- 
ing fact that we have been unable, once 
again, to reach agreement on legislation 
to modify the harshly punitive conditions 
for repayment of Federal loans to States 
whose unemployment compensation trust 
funds were wiped out during the great 
recession of 1975 to 1977. 

As the author of the first legislation to 
address this complex and worrisome 
problem in 1977, I am of course particu- 
larly disappointed. We have come closer 
this year than in the past Senate passage 
of the House bill, but time has run out 
once again on our efforts to insure that 
the unemployment insurance system will 
be preserved as our first line of defense 
against joblessness. 

Six years have passed since the begin- 
ning of the great recession of 1975, a year 
that saw a national economic plunge that 
totally drained the reserves of the un- 
employment trust funds of 17 States. 
Seven more States exhausted their re- 
sources in 1976, two others were added 
to the list the following year, and another 
was so weakened by the earlier recession 
that its funds were depleted as the new 
recession settled in earlier this year. 

All 27 of these States were forced to 
borrow from the Federal unemployment 
trust fund in order to continue paying 
even the first week of benefits to persons 
newly unemployed through no fault of 
their own. The vast majority of the 
States are located in the industrial North 
and Northeast, where unemployment 
rates rose to near-depression levels of 11 
and 12 percent in 1976. 

Over the past 3 years, most of the 27 
States have been able to reduce their 
debts. A few with relatively small debts 
have been able to pay them off, but in 
some of these cases, they have had to 
borrow once again as the recession of 
1980 took hold and drove joblessness to 
unacceptably high levels. 


Aside from the ravages that unem- 
ployment inflicts on the general economy 
of a State or region, it also doubly 
jeopardizes prospects for recovery in 
areas where unemployment trust funds 
become exhausted. First, it results in 
sharply higher State unemployment in- 
surance payroll taxes in order to re- 
plenish depleted reserves; in most States 
these higher taxes are levied automati- 
cally under State law. Second, States 
that are forced to borrow the necessary 
funds are confronted with an escalating 
Federal “penalty tax” if the loan cannot 
be repaid in full by the due date that is 
welded into law. That Federal penalty 
tax is levied on all employers in the State 
regardless of their layoff experience, and 
the revenue thus raised is applied against 
the loan balance. 

The law does not take into account 
whether economic recovery has made it 
practicable, or even feasible, for the 
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State to liquidate its debt; it simply re- 
quires that, if even $1 of the debt remains 
outstanding on November 10 of the 
crucial year, the Federal unemployment 
payroll tax on all employers in the State 
automatically is increased by 43 percent. 
That increase is doubled a year later, 
tripled the following year, quadrupled in 
the fourth year, and so forth, unless the 
State’s debt is retired in full. 

It is important to realize that the size 
of the State debts runs to much more 
than a few millions of dollars, or even a 
few hundreds of millions in some cases. 
One State currently has an outstanding 
debt of nearly $1.4 billion, dating back to 
1975. Another owes the Federal treasury 
nearly a billion dollars. My own State of 
New Jersey, which had the highest un- 
employment rate of any State during the 
depths of the great recession, still owes 
$652 million, after making payments 
totalling $83 million since those bleak 
days. The total of outstanding debts 
among 16 States now is $4.7 billion, but 
that figure is expected to exceed $5.3 
billion by the end of the year. 

Obviously, States facing such dire 
prospects are among the last in which 
business leaders will establish new pro- 
duction facilities or expand existing 
operations. They are among the first 
from which businesses often plan to flee. 

To confront these seeds of economic 
calamity in the industrial States, I de- 
signed in 1977 a program to cushion the 
financial impact of unemployment loan 
repayments forced upon them by the 
great recession. 


My proposal would have authorized the 
Secretary of Labor to establish a sched- 
ule of repayments over a period of years, 
but only if the State met stringent stand- 
ards of fiscal prudence in the operation 
of its unemployment insurance system. 
The schedule would obviate the provi- 
sions of current law that automatically 
levy the penalty tax and then double 
and triple that tax as years go by. For 
those States with continuing high rates 
of unemployment at recession levels or 
above, either the penalty tax or the 
scheduled payment, whichever applies, 
would be postponed a year so that the 
tax burden on employers would not be 
rising at a time when the State’s econ- 
omy is struggling to recover. 


This proposal was incorporated as 
title III of S. 1853, the Unemployment 
Compensation Reform Act of 1977, which 
I introduced with the distinguished Sen- 
ator from New York (Mr. Javits) and 
six cosponsors on July 13, 1977. 


Title I of that legislation was a plan 
for Federal reinsurance of State unem- 
ployment insurance programs to prevent 
future incidents of financial collapse. 
Title II was a reformulation of current 
Federal programs providing additional 
weeks of unemployment benefits in States 
with unusually high rates of unemploy- 
ment. 


While the Congress did not act on 
S. 1853, during the 95th Congress, the 
legislation provoked widespread interest 
and a number of important studies, in- 
cluding those of the Federal Advisory 
Commission on Unemployment Insur- 
ance and the Interstate Conference of 
Employment Security Administrators. 
The issues it raised were among the most 
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significant to be considered by the Na- 
tional Commission on Unemployment 
Compensation which began its work later 
that year after its creation by the Con- 
gress. 

In 1979, Senator Javrrs and I revised 
the legislation somewhat and introduced 
it in the 96th Congress as S. 825. The re- 
vised bill, particularly title III thereof, 
was among the proposals that came 
under formal scrutiny and consideration 
by the Committee on Finance during this 
Congress. 

The committee, after long and difficult 
deliberations, reported H.R. 4007, a 
House-passed bill addressing the loan 
repayment problems, with amendments 
that would achieve, to a substantial de- 
gree, the purposes of title III of S. 825. 

Mr. President, the provisions of H.R. 
4007 as recommended by the committee, 
while affording less protection for debtor 
States than I would have preferred, are 
acceptable to the government of my 
State and to me. Those provisions would 
cancel the penalty tax in any year in 
which the State repays any loans re- 
ceived in the previous 12 months plus an 
amount equivalent to the projected pro- 
ceeds of the penalty tax. 

In addition, H.R. 4007 would limit the 
amount of the penalty tax that can be 
levied on employers in a State, in the 
event a sufficient amount cannot be re- 
paid and the penalty tax applies; in 
order to qualify for this limitation or 
“cap”, State tax effort must be sufficient 
to cover the cost of benefits in that year 
and must not have been reduced during 
the year, and the solvency of the State 
unemployment program must not have 
been lessened as a result of State legisla- 
tion changing the benefit structure of 
its program. 

While H.R. 4007 itself was not passed 
by the Senate, its provisions were added 
to H.R. 8146, an emergency unemploy- 
ment compensation bill that was adopted 
by the Senate without objection on 
October 1. Other issues raised in H.R. 
8146 delayed its consideration by a con- 
ference committee, and in the final hours 
of this session, efforts to revive the vital 
loan repayment provisions have run 
aground for lack of time, but not for lack 
of determination. 

My distinguished colleague from New 
Jersey, Senator Braptey, and other 
members of the Finance Committee, in- 
cluding Chairman Lonc, and Senators 
Boren and Hernz, made repeated over- 
tures to bring the matter before the Sen- 
ate in its final hours. Their efforts merit 
the gratitude of the Senate, of the States 
which urgently need this opportunity to 
repay their debts in a rational manner, 
and of the workers of the Nation whose 
insurance against involuntary unem- 
ployment, and the financial disaster it 
can impose on them and their families, 
is at stake in this legislation. 

Although the legislation was not passed 
this year, the need for it has been im- 
bedded solidly in the priority concerns of 
the Senate, and I am confident that it 
will be among the important bills that 
will be considered early next year when 
the Congress addresses again the funda- 
mental problem of revitalizing the Na- 
tion’s economy.® 


CONGRESSIONAL RECORD— SENATE 


RECESS UNTIL 10:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess until the hour of 
10:30 p.m. 

There being no objection, the Senate, 
at 10:06 p.m., recessed until 10:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Sasser). 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 


ORDER THAT HOUSE JOINT RESO- 
LUTION 644 BE HELD AT THE 
DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the mes- 
sage from the House of Representatives 
on House Joint Resolution 644 be held 
at the desk pending further disposition. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the or- 
der for the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


THE CONTINUING RESOLUTION 


Mr. ROBERT C. BYRD. Mr. President, 
Senators will recall that the Senate ac- 
tion earlier on the conference report on 
the continuing appropriations resolution 
provided for the restoration of the pay 
cap and that single amendment to an 
amendment in disagreement was sent 
back to the other body with a request for 
a conference and insistence on the Sen- 
ate position. 

The House has appointed conferees on 
that amendment in disagreement, and 
the papers are back in the Senate. 

The House has also adopted a so-called 
clean continuing appropriations resolu- 
tion, House Joint Resolution 644, which 
contains the original language of the 
House providing a pay cap to go off 
June 5, 1981, and eliminating all of the 
Senate amendments and some of the 
House amendments, 

The distinguished chairman of the 
Appropriations Committee (Mr. Macnu- 
son), the distinguished minority leader 
(Mr. Baker), the distinguished assistant 
minority leader (Mr. Stevens), the act- 
ing manager on the appropriations 
measure, and I have met and, in view of 
the fact that the House has gone out 
until 11 o’clock this evening, the hour, of 
course, is obviously late, and there may 
be considerable debate on the matter be- 
fore it is finally resolved, we have, there- 
fore, concluded that it would be best for 
the Senate to go over until Monday. I 
regret to say this. I had hoped that the 
Senate could complete action together 
with the House and adjourn sine die this 
evening. 

The chairman of the Appropriations 
Committee (Mr. Macnuson) has offered 
to meet in conference with the House 
conferees on tomorrow afternoon, Sun- 
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day afternoon, in respect to the first reso- 
lution, House Joint Resolution 637, the 
only item in conference being that of the 
pay cap. I have conveyed this suggestion, 
this proposal, to the Speaker. He will get 
back to me on it. If the House conferees 
wish to meet tomorrow afternoon, Mr. 
Macnuson is prepared to do so, and so is 
Mr. STEVENS. 

This being the situation, I know of 
nothing else to do than very shortly to 
recess over until Monday under the order. 

Before I do so, I want to thank all of 
our colleagues who very patiently have 
waited around during the evening hop- 
ing to complete action on the continuing 
resolution, the deadline being Monday 
evening at midnight, but it appears this 
will not be realized so I am ready to re- 
cess. 

I yield first to the distinguished mi- 
nority leader. 

Mr. BAKER. Mr. President, I thank 
the majority leader for yielding. I agree 
with him. I think the better part of dis- 
cretion and valor is to have this session 
recessed until Monday. 

I thank all Members on this side who 
waited patiently in the expectation that 
we might have sine die adjournment to- 
night, but I would state that I am of the 
opinion that to try to go to conference 
would not only be counterproductive but 
might indeed produce results that we 
might regret later. 

I have advised the majority leader and 
advised all that I can find on this side 
that I believe we ought to agree with the 
Suggestion of the majority leader, I do 
aaea support his suggestion at this 

ime. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

Mr. President, I ask unanimous con- 
sent that Mr. Sasser may be added as a 
conferee on House Joint Resolution 637, 
he being the author of the pay cap 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
on Monday the Senate will meet and will 
make a decision as to what further ac- 
tion to take. It may be that in the mean- 
time the conferees will have met on Sun- 
day afternoon and will have resolved the 
outstanding difference between the two 
Houses with the pay cap on House Joint 
Resolution 613. In the alternative, the 
Senate on Monday will be in a position to 
decide whether to proceed to conference 
on that measure or whether to take up 
the so-called clean continuing resolution, 
House Joint Resolution 644. 


RECESS UNTIL 11 A.M., MONDAY, 
DECEMBER 15, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 11 a.m. on Monday next. 

The motion was agreed to: and the 
Senate at 10:44 p.m., recessed until Mon- 
day, December 15, 1980, at 11 a.m. 
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HOUSE OF REPRESENTATIVES—Saturday, December 13, 1980 


The House met at 12 o’clock noon. 


PRAYER 


The SPEAKER. The prayer today will 
be offered by a guest chaplain, a familiar 
face in these Halls, the Reverend Mr. 
Charles A. Mallon, permanent deacon, 
Holy Family Church, Mitchellville, Md. 

The Reverend Mr. Charles A. Mallon 
offered the following prayer: 

He who dwells in the shelter of the 
most high, who abides in the shadow of 
the Almighty will say to the Lord, “My 
refuge and my fortress: My God, in 
whom I trust.” For He will deliver you 
from the snare of the fowler and from 
the deadly pestilence; He will cover you 
with His pinions, and under His wings 
you will find refuge; His faithfulness is 
a shield and buckler.—Psalms 91. 

Father, as we approach the close of 
this 96th Congress, we ask Your bless- 
ing upon us and our families. Allow this 
awaited time of rest to be filled with Your 
healing power. Protect us from injury 
and harm and grant that during this 
adjournment we may experience Your 
peace throughout the world. 

We ask this through Christ our Lord. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Marks, one 
of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 570. Joint resolution to provide 
for a temporary increase in the public debt 
limit. 


The message also announced that the 
Senate agrees to the amendments of the 
House to bills of the Senate of the fol- 
lowing titles: 

S. 442. An act for the relief of Isaac N. 
Hulver of Kansas City, Mo.; 

S. 1624. An act for the relief of Francisco 
Pang; 

S. 1784. An act to improve the electric 
generating efficiency of joint Federal- 


civilian pooling practices in Alaska, and for 
other purposes; 

S. 1803. An act to modify the boundary of 

the Cibola National Forest in the State of 
New Mexico, and for other purposes; 
- S. 2227. An act to grant the consent of the 
United States to the Red River Compact 
among the States of Arkansas, Louisiana, 
Oklahoma. and Texas; and 

S. 2261. An act for the relief of Albert and 
Eulalia Rodriguez. 


The message also announced that the 
Senate agrees to the amendments of the 
House of Representatives numbered 1, 2, 
and 3 to the amendment of the Senate 
to the text of the bill (H.R. 3317) en- 
titled “An act for the relief of Ohio Wes- 
leyan University, Delaware, Ohio.” 


The message also announced that the 
Senate recedes from its amendments 
numbered 1 to 16, 25, 26, 30, 31, 33, and 
34 to the bill (H.R. 7112) entitled “An 
act to authorize an extension and amend- 
ment of the revenue sharing program to 
provide general purpose fiscal assistance 
to local governments, and for other pur- 
poses.” 

And that the Senate agrees to the 
amendments of the House to the amend- 
ments of the Senate numbered 20 to 24, 
27, 28, 32, 35, and 36 to the above-entitled 
bill. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the amendment of the Senate 
with amendments to the bill (H.R. 7865) 
entitled “An act to provide for an ac- 
celerated and coordinated program of 
light water nuclear reactor safety re- 
search, development, and demonstration, 
to be carried out by the Department of 
Energy.” 

The message also announced that the 
Senate agrees to the amendment of the 
House to the amendment of the Senate 
with an amendment to the bill (H.R. 
2111) entitled “An act to extend the serv- 
ice area for the Sacramento Valley Ca- 
nals, Central Valley project, California, 
and for other purposes.” 

The message also announced that the 
Senate agrees to the amendments of the 
House to the amendment of the Senate 
to the amendment of the House with an 
amendment to the bill (S. 1148) entitled 
“An act to reauthorize title I of the Ma- 
rine Protection, Research, and Sanctu- 
aries Act, and for other purposes.” 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 5043. An act to amend the Internal 
Revenue Code of 1954 to provide for the tax 
treatment of bankruptcy, insolvency, and 
similar proceedings, and for other purposes. 

H.R. 5047. An act to provide for the tem- 
porary suspension of certain duties, to ex- 
tend certain existing suspensions of duties, 
and for other purposes; and 


H.R. 7694. An act to provide civilian career 
employees of the Department of Defense 
who are residents of Guam, the Virgin Is- 
lands, or the Commonwealth of Puerto Rico 
the same relative rotation rights as apply 
to other career employees, to authorize the 
Delegates in Congress from Guam and the 
Virgin Islands to have two appointments at 
a time, rather than one appointment, to 
each of the service academies, and to au- 
thorize the establishment of a National 
Guard of Guam. 


The message also announced that the 
Senate had passed bills, joint resolutions, 
and a concurrent resolution of the fol- 
lowing titles, in which the concurrence 
of the House is requested: 

S. 1824. An act to designate the “John D. 
Larkins, Jr., Federal Building”; 

S. 3227. An act for the relief of Benjamin 
Bane; 

S.J. Res. 189. Joint resolution to establish 
a Commission on Presidential Nomination; 

S.J. Res. 210. Joint resolution to grant 
posthumously full rights of citizenship to 
Douglas Clyde Macintosh; 

S. Con. Res. 138. Concurrent resolution 
authorizing the printing of the prayers of 
the Chaplain of the Senate during the 96th 
Congress as a Senate document; and 

S. Con. Res. 139. Concurrent resolution 
authorizing the Secretary of the Senate to 
make corrections in the enrollment of the 
bill (S. 2363), to authorize the establish- 
ment of the Georgia O'Keeffe National His- 
toric Site, and for other purposes. 


A TRIBUTE TO THE LEADERS OF 
THE HOUSE OF REPRESENTATIVES 


(Mr. BRADEMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRADEMAS. Mr. Speaker, last 
week, on Friday, December 5, 1980, I 
expressed my avpreciation in the House 
of Representatives for the privilege of 
having served as a Member of Congress 
for 22 years. I spoke at that time during 
a special order which some of my col- 
leagues in the House were kind enough 
to have taken to speak about my own 
service in Congress. 

So I shall not here reiterate the grati- 
tude I feel for having had the high honor 
of serving in this body. 

Rather, Mr. Speaker, I take this time 
to extend my congratulations to the dis- 
tinguished Speaker of the House, the 
Honorable Tuomas P. O'NEILL, JR., on his 
having been once more chosen by the 
Democratic Caucus to become the 
Speaker of the House of Representatives. 

There is no doubt in my mind, Mr. 
Speaker, that Trp O'NEILL will come to 
be recognized as one of the greatest 
Speakers in the history of the House of 
Representatives. We who have served 
with him know him as a leader, a master- 
ful politician, and a skilled legislative 
tactician but we know him as well as a 
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warm and kindly human being who has 
never flagged in his concern for the poor, 
the needy, and the vulnerable people of 
our society. Speaking more personally, 
Mr. Speaker, I will say that Tre O'NEILL 
has been my own friend and mentor since 
my coming to Congress, and for his 
friendship and guidance I shall always be 
grateful. 

I want also, Mr. Speaker, to congratu- 
late my friend and colleague, Jim WRIGHT, 
our distinguished majority leader, on his 
having once more been elected by his fel- 
low Democrats to serve in that position 
in the 97th Congress. For the past 4 years, 
I have had the privilege of working 
closely with Jim Wricut and I can, 
therefore, testify from experience to his 
extraordinary skills as spokesman for the 
Democratic Party and for Congress as an 
institution. For his friendship, I am also 
grateful. 

You will understand, Mr. Speaker, why 
I feel it particularly appropriate to say 
a special word about our distinguished 
colleague, Tom Forey of Washington, 
who succeeds me as majority whip of the 
House of Representatives. 

I have known Tom Fotey for 16 years 
and I have observed the wisdom and 
skill with which he has unfailingly han- 
dled his responsibilities both as chair- 
man of the Democratic caucus and as 
chairman of the Committee on Agricul- 
ture. 

Mr. Speaker, I have little doubt that 
Tom Fo.Ley will do an outstanding job 
as majority whip and I wish him every 
success in this new position of leader- 
ship. 

The new chief deputy whip, another 
valued friend, BILL ALEXANDER of Ar- 
kansas, has also in the 12 years he has 
served in the House, won the respect of 
his colleagues. He has been a diligent and 
articulate member of the whip organi- 
zation and will be an effective ally 
of Speaker O’NeEILL, Majority Leader 
WRIGHT, and Majority Whip FOLEY. 


Finally, Mr. Speaker, I want to pay 
tribute to another friend and colleague 
in the House, Dan ROSTENKOWSKI of 
Illinois. 


Dan served with great distinction as 
chief deputy whip and now assumes the 
very important responsibility of chair- 
man of the Committee on Ways and 
Means. 


Dan ROSTENKOWSKI and I came to the 
House together and so our friendship as 
well as our careers have been closely con- 
nected for 22 years. I know he will per- 
form with great ability and dedication 
in his new position. 


Mr. Speaker, although I have taken 
this time to pay tribute to my fellow 
Democrats who will be leaders in the new 
Congress, I cannot fail to say a word of 
congratulations to the new minority 
leader of the House, Bos Micuet of Illi- 
nois. Bos will be a worthy successor to 
another friend and colleague, JOHN 
Ruopes of Arizona. 


I remember, particularly, Mr. Speaker, 
traveling on two occasions to the Soviet 
Union with Bos MicHEL, once in 1975 
under the leadership of then Speaker 
Carl Albert, and the other, in 1979, when 
I chaired a delegation of 17 Members of 
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the House who met with members of the 
Supreme Soviet of the Soviet Union for 
talks on a wide range of issues affecting 
the relations between our two countries. 
Bos MICHEL served as vice chairman of 
our delegation and I could not have had 
a better one. Bos MICHEL will be a vigor- 
ous spokesman for his party in the House 
of Representatives and I wish him suc- 
cess in his new responsibilities, but not 
too much. 

Mr. Speaker, I wish my colleagues on 
both sides of the aisle a Merry Christ- 
mas and a Happy New Year. 


ANNOUNCEMENT OF INTENTION 
TO CALL UP UNDER SUSPENSION 
OF RULES S. 2720, TRANSPORTA- 
TION ACT OF 1980 


Mr. HOWARD. Mr. Speaker, pur- 
suant to House Resolution 821, I giye 
notice that later today I may move to 
suspend the rules and agree to Senate 
amendments to S. 2720, the Surface 
Transportation Act of 1980, if the other 
body has acted. 


THE EL SALVADOR PROBLEM 


(Mr. GONZALEZ asked and was given 
permission to address the House for 1 
minute and to revise an extend his re- 
marks.) 

, Mr. GONZALEZ. Mr. Speaker, I rse 
for the third suggestion to President Car- 
ter before the termination of his term on 
January 20. It has to do with what I 
have considered to be the most serious 
problems, although it is not rated that 
way, confronting the United States in- 
volving the smallest nation in what we 
call Latin America, El Salvador. I am 
suggesting to the President that he not 
wait, that he convoke a meeting of the 
leadership, the Secretariat of the Or- 
ganization of American States, in order 
to conduct in a collective way, in a West- 
ern Hemisphere collective way, and 
thereby generate an American leader- 
ship on a coequal basis to intervene in 
and help mitigate the bloodiest goings- 
on in the world. Thousands of people 
have died in just a year’s time in El 
Salvador, which is the smallest nation in 
Latin America, and it has ominous im- 
plications for the United States unless 
we do help in constructive ways to restore 
order. 

It does contemplate working within 
the harmonious transition in the United 
States of administrations. It does not 
repeat the terrible sin of the Republicans 
when President Eisenhower broke rela- 
tions with Cuba right before President 
Kennedy was to take office, given Presi- 
dent Kennedy a fait accompli he was 
never able to overcome. 


ROBERT R. HALE: KENTUCKIAN 


(Mr. PERKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

@ Mr. PERKINS. Mr. Speaker, today I 
received the distressing news of the pass- 
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ing of Robert R. Hale, one of the great 
citizens of my home State of Kentucky. 

He died peacefully in his sleep at his 
home in Morganfield, Ky. 

During the five or six decades of his 
adult life, Bob Hale was a builder and a 
booster for his State and for his county 
and hometown. He was active in busi- 
ness, banking and political circles vir- 
tually all of his life. 

In later years, this big jovial, hearty, 
friendly man became one of the Nation’s 
most enthusiastic backers of the Job 
Corps. 

The old Camp Breckinridge Army base 
had been built in that farming com- 
munity in western Kentucky during 
World War II, and the facilities lay idle 
for a number of years thereafter. 

It occurred to Bob Hale and others 
that this would be an ideal place for a 
Job Corps center—a place where young 
people from the cities and distressed 
rural areas of the county could be 
taught the skills needed to make them 
useful, contributing members of society. 

In the early days of the Job Corps, it 
was sometimes thought a risky thing to 
thrust several hundred high spirited, un- 
trained, undisciplined young men into a 
quiet rural community. But Bob Hale 
saw that there were advantages to both 
the community and the youngsters in 
such a pairing. 

Almost single-handedly, he sold the 
Job Corps to his town and county—and 
he sold the advantages of an out-of-the- 
way rural community to the Job Corps. 
He was right, for the chemistry of Mor- 
ganfield and Job Corps was found to be 
eminently compatable. 

Today, no town in America is prouder 
of having a Federal facility in its midst, 
and no graduate of the Job Corps Cen- 
ter leaves Morganfield and Union County 
without a special fondness for that area. 

And Bob Hale’s happy, smiling face 
has beamed over it all. 

Since the death of his wife a few years 
ago, Bob Hale adopted the Earle C. 
Clements Job Corpsmen as his own fam- 
ily, and I am sure that those graduates, 
looking back, will always remember that 
kindly, courtly southern gentleman. 

Bob Hale believed the greatest treas- 
ure man could lay up on Earth was not 
silver, not gold, and not diamonds—but 
friends. If the thought of not liking a 
fellow human being ever crossed his 
mind—and I am sure it never did—he 
would have disposed of it like a bad 
oyster. But that possibility was only 
academic. Bob Hale knew only friends. 

One of his oldest and closest was his 
distinguished fellow townsman, Earle C. 
Clements, the former U.S. Senator of 
Kentucky, the former Governor, former 
Member of this House, and one of the 
great men our Commonwealth ever 
produced. 

Earle Clements and Bob Hale were in- 
separable companions. If his universe had 
two poles, they were “Mr. Earle,” as he 
called the Senator, and the Job Corps. 


It was Bob Hale who conceived the idea 
of naming the Job Corps Center at 
Breckinridge in honor of its great patron 
and champion. And just this past au- 
tumn, the House and Senate passed legis- 
lation making it the Earle C. Clements 
Job Corps Center—just in time for re- 
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christening on the Senator’s 84th birth- 
day on October 22. It was a great celebra- 
tion, and Bob Hale was in seventh 
ven. 

sare now, just a few weeks later, Bob 
Hale, my old friend of more than 40 years 
is gone. Kentucky has lost one of its most 
loveable citizens. But no one will ever 
remember him—except fondly. 


ILLEGAL HAITIANS FLOWING TO 
SOUTH FLORIDA 


(Mr. MICA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. MICA. Mr. Speaker, as we close 
this session, I would like to bring a situ- 
ation that is occurring in the Caribbean 
to the attention of the House, and I cer- 
tainly hope the outgoing administration 
and the incoming administration will 
address this problem. That is the prob- 
lem of illegal Haitians flowing into south 
Florida. There is a standing order by the 
Bahamian Government to exclude all 
Haitians from the Bahamas by January 
18, 2 days before the inauguration. We 
hope that we can get some agreement 
with the outgoing administration and 
the new administration to do something 
about this order so that those Haitians, 
estimated to be at approximately 20,000, 
will not flow into south Florida during 
this transition period. 

I urge those administrations, both ad- 
ministrations, to take immediate action 
because January 20 will be 2 days too 
late. 


POSTMASTER GENERAL ESTAB- 
LISHES SPECIAL RATES FOR 
PACKAGES TO ITALIAN EARTH- 
QUAKE VICTIMS 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CONTE. Mr. Speaker, the Ameri- 
can people are responding in an out- 
pouring of generosity to those suffering 
from the disastrous earthquake which 
struck southern Italy 3 weeks ago. Many 
of the victims are relatives or family 
friends of Americans. In an effort to 
facilitate this response, I wrote to the 
Postmaster General on December 8, to 
request the establishment of special, 
reduced postal rates on packages from 
the United States to earthquake victims. 


I am happy to report that Thursday 
the Postmaster General advised me that 
he will shortly put in place arrangements 
allowing Americans to expedite parcels 
to relatives and friends in the areas 
affected by the earthquake at reduced 
rates. The program will apply exclu- 
Sively to parcels of 22 pounds maximum 
addressed to individuals or families in 
the earthquake affected area over a 60- 
day period. The parcels will be airlifted 
to Italy but will be accepted at the in- 
ternational surface postage rate plus a 
$2 surcharge. 

Once more, the American people are 
demonstrating their compassion for 
friends in need during a crisis. It is my 
hope that these special arrangements to 
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be instituted by the Postmaster General 
will help to translate that compassion 
into increased assistance for a people 
with whom we have had a special and 
enduring friendship. 


1210 
TAX EQUITY PREFERABLE TO TAX 
BREAKS 


(Mr. LEACH of Iowa asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. LEACH of Iowa. Mr. Speaker, 
President-elect Reagan has properly es- 
tablished task forces to assist in the tran- 
sition process. Unfortunately as vested 
interest groups gravitate to influence 
task force recommendations there be- 
comes a built-in propensity to excess. I 
would like to urge the new administra- 
tion to look with skepticism at several 
proposals the energy policy task force 
made yesterday. The task force recom- 
mended that the windfall profit tax on 
petroleum companies be “restructured 
and phased out on an accelerated basis” 
and that corporations be allowed to bid 
together in consortiums rather than in 
competition with each other on large- 
tract leases for mineral rights on the 
Continental Shelf. If these proposals are 
adopted, competition in the petroleum 
industry would be reduced and signif- 
icant new revenues would flow to oil com- 
panies instead of the Treasury. The pos- 
sibility of an income tax cut next year 
would become inconceivable. The whole 
Reagan economic plan would be jeopard- 


ized on the altar of oil company greed. 
Let us be reasonable and recognize that 
tax equity for society rather than tax 
breaks for the few is the proper goal of 
public policy. 


LEGAL SERVICES LAWYERS WANT 
TO PRESS THEIR IGNORANCE ON 
OUR SCHOOLS 


(Mr. ASHBROOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ASHBROOK. Mr. Speaker, I have 
often pointed out how self-appointed 
bureaucrat/activists pursue their own 
narrow goals of forcing their liberal 
views on local governments, schools, and 
our citizens in general. No example illus- 
trates the problem better than the effort 
of Legal Service Corporation (LSC) at- 
torneys to operate as a mini-department 
of education. I have noted their use of 
lawsuits to invade State and local control 
of schools in areas like “black English.” 
Consider their efforts in the controversy 
over minimal competency testing. 

Some 37 States have adopted some 
form of such testing as a means of in- 
suring that their high school diplomas, 
already seriously devalued, do not be- 
come completely worthless. That is more 
States than have ratified the equal 
rights amendment. If a Federal agency 
were to subsidize lawsuits designed to 
overturn State ERA ratifications, you can 
be sure that liberals everywhere would 
accuse that agency of violating the basic 
principles of federalism and of repre- 
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sentative democracy. And they would be 
right. 

Schools exist to teach essential skills, 
not to distribute meaningless pieces of 
paper. As Florida Education Commis- 
sioner Ralph Turlington put it, giving 
youngsters a high school diploma if they 
have not mastered the basic skills cov- 
ered by Florida’s State student assess- 
ment test means giving them “a Wizard 
of Oz diploma that’s not going to help 
them.” 


According to Commissioner Turling- 
ton: 

The Wizard of Oz presented things to peo- 
ple too. But then he told them it was all 
humbug. . . . If a student gets a diploma 
without having those skills, he can’t get 
much of a job or he can't hold onto it. It’s 
not having those skills that really hurts peo- 
ple, not whether they have the diploma, 


Anywhere outside a courtroom, Com- 
missioner Turlington’s position would 
seem so self-evident as to be hardly 
worth discussing. But decadent modern 
liberalism has an impressive ability to 
confuse symbols and realities, an ability 
which makes 14th-century metaphysics 
seem positively straightforward by com- 
parison. Unfortunately for Florida’s 
students, the Legal Services Corporation 
took an interest in the State's testing 
program. Tax-supported lawyers from 
Bay Area Legal Services and the LSC 
Center for Law and Education set out to 
convince a Federal judge that the pro- 
gram violated the civil rights of black 
students, who were more likely to fail the 
test than white students. They told the 
judge that students have a “property 
right” to a diploma, and obtained a 
court order delaying use of the test as a 
graduation requirement until 1983 
(Debra P. v. Turlington, 474 F. Supp. 244, 
M.D. Florida, July 12, 1979). They thus 
grafted onto Federal case law the pa- 
tronizing assumption that it is worse to 
be labeled illiterate than to be illiterate. 


It could have been even worse, since 
the judge did not grant the Legal Serv- 
ices lawyers everything they wanted. 
They wanted him to prohibit Florida 
schools from using the test scores to 
structure remedial classes for students 
who failed, on the ground that such 
classes would be disproportionately 
black and would, therefore, act as “a 
mechanism for resegregating.” Had this 
argument prevailed, the schools would 
have been hamstrung in their efforts to 
give extra help to the students who need 
it most. 


Public education in a democracy has 
to seek a balance between two ideals, ex- 
cellence and equality. Ironically, modern 
liberalism's flagrant neglect of excellence 
has actually undermined the cause of 
equality. Grade inflation and social pro- 
motion have produced a whole genera- 
tion of young Americans who in effect 
have been lied to. The campaign against 
testing programs only prolongs that lie, 
at the direct expense of the very group 
the liberals claim to be helping. It also 
cheats the students who are able to pass 
the tests—a group which includes some 
80 percent of Florida’s black high school 
seniors—by turning their diplomas into 
counterfeit currency. 

If the new Department of Education 
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were to attempt what the Legal Services 
Corporation is doing in tnis area, it would 
be blocked by statutory prohibitions on 
interfering with State and local control 
of education. LSC has shown that it is 
even more ignorant of the essentials of 
good education than the new Department 
is, and even more aggressive in its con- 
tempt for local autonomy. It must be 
stopped, and in the 9th Congress, this 
will be one of my first goals. 


CONFERENCE REPORT ON HOUSE 
JOINT RESOLUTION 637, FURTHER 
CONTINUING APPROPRIATIONS, 
1981 


Mr. WHITTEN submitted the follow- 
ing conference report and statement on 
the joint resolution (H.J. Res. 637) mak- 
ing further continuing appropriations 
for the fiscal year 1981, and for other 
purposes: 

CONFERENCE Report (H. REPT. No. 96-1536) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the joint res- 
olution “making further continuing appro- 
priations for the fiscal year 1981, and for 
other purposes, having met, after full and 
free conference, have agreed to recominend 
and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amend- 
ments numbered 2, 10, 20, 26, 32, 68, 86, 88, 
91, 96, 98, 107, 110, 116, 117, 118, 126, 130, 131, 
137, 138, 145, and 147. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 3, 6, 8, 9, 12, 13, 14, 15, 16, 17, 18, 19, 
21, 22, 27, 29, 35, 36, 37, 38, 44, 45, 46, 47, 48, 
49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 66, 67, 69, 
70, 94, 95, 97, 100, 102, 104, 105, 106, 108, 112, 
114, 115, 119, 120, 121, 122, 125, 128, 132, 133, 
142, 143, 144, and 146, and agree to the same. 

‘Amendment numbered 1: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert “, except that the amount 
for the Postal Service shall be $1,250,000,000 
as provided by section 117 of Public Law 96- 
369"; and the Senate agree to the same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert “, provided that no pay- 
ment shall be available for the Inter- 
national Development Association except for 
$20,000,000 for the Fourth Replenishment 
as authorized,”; and the Senate agree to the 
same, 

Amendment numbered 5: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree 
to the same with an amendment, as fol- 
lows: In leu of the first sum named in 
said amendment, insert the following: 
**$5,900,000,000" and the Senate agree to the 
same, 

Amendment numbered 11: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert : Provided further, That 
appropriations made available by this joint 
resolution for the Economic Support Fund 
for the fiscal year 1981 shall be increased 
by $40,000,000 which shall be available only 
for Jamaica"; and the Senate agree to the 
same. 

Amendment numbered 25: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree 
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to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert '$101,300,000"; and the Senate 
agree to the same. 

Amendment numbered 31: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert: “and notwithstanding 
any other provision of law, there shall be 
available from the Bonneville Power Admin- 
istration Fund an additional amount not 
to exceed $20,000,000 for fiscal year 1981, 
not subject to apportionment, for not to ex- 
ceed 181 additional full-time employees, as 
determined to be necessary by the Admin- 
istrator, and other necessary expenses for the 
prompt implementation of the Pacific North- 
west Electric Power Planning and Conserva- 
tion Act of 1980"; and the Senate agree to 
the same. 

Amendment numbered 39: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree 
to the same with an amendment, as follows; 
In lieu of the matter stricken and inserted 
by said amendment insert the following: 
“June 28, 1981"; and the Senate agree to 
the same. 

Amendment numbered 41: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 41, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted 
by said amendment insert the following: 
“"110(a)"; and the Senate agree to the same. 

Amendment numbered 42: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 42, and agree 
to the same with an amendment, as follows: 
in Heu of the matter stricken and inserted 
by said amendment insert the following: 
“$729,000,000 of new budget authority shall 
be available during fiscal year 1981; notwith- 
standing subpart (4) of part A of title IV of 
the Comprehensive Employment and Train- 
ing Act, new budget authority for the youth 
employment and training program under 
subpart (3) of part A of title IV of that Act 
shall be at the annual rate of $746,000,000”"; 
and the Senate agree to the same. 

Amendment numbered 43; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 43, and agree 
to the same with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment insert “$315,036,000" and the 
Senate agree to the same. 

Amendment numbered 60: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 60, and agree 
to the same with an amendment, as follows: 
In lieu of the sum named in said amend- 
ment insert $2,500,000"; and the Senate 
agree to the same. 

Amendment numbered 62: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 62, and agree 
to the same with an amendment, as follows: 
in lieu of the matter proposed by said 
amendment insert: 

Sec. 129. To provide an additional $3,- 
000,000 to the amounts otherwise provided 
by this joint resolution for the Department 
of the Treasury's Federal Law Enforcement 
Center: Provided, That not to exceed $3,000,- 
000 of this amount may be used for travel. 
And the Senate agree to the same. 


Amendment numbered 63: That the House 
recede from the disagreement to the amend- 
ment of the Senate numbered 63, and agree 
to the same with an amendment, as follows: 
In lieu of the sum named in said amend- 
ment insert “$1,500,000"; and the Senate 
agree to the same. 


Amendment numbered 65: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 65, and agree 
to the same with an amendment, as follows: 
In lieu of the sum named in said amendment 
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insert “$7,000,000"; and the Senate agree to 
the same. 

Amendment numbered 71: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 71, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert: 

Sec. 138. No part of any appropriation con- 
tained in this or any other Act shall be 
used to prosecute or defend in the United 
States District Court for the District of 
Columbia the case of Merit Systems Protec- 
tion Board against Mary Eastwood, Civil Ac- 
tion File Numbered 80-2970, or any other 
similar court case brought against the Office 
of the Special Counsel or officers or em- 
ployees of the Office of the Special Counsel 
beginning seven days after the date of the 
enactment of this Act. 

And the Senate agree to the same. 

Amendment numbered 87: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 87, and agree 
to the same with an amendment, as follows: 
In lieu of the sum named in said amendment 
insert “$2,000 000”; and the Senate agree to 
the same. 

Amendment numbered 92: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 92, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert: 

Sec. 159. Notwithstanding section 101 of 
this joint resolution, there is hereby appro- 
priated $87,000,000 for the National Health 
Service Corps. 

And the Senate agree to the same. 

Amendment numbered 93; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 93, and agree 
to the same with an amendment, as follows: 
In leu of the matter proposed by said 
amendment insert: 

Sec. 160. Notwithstanding any other pro- 
vision of this joint resolution except section 
102, the funds appropriated under section 
314(d) of the Public Health Service Act shall 
be at an annual rate of $41,000,000. 

And the Senate agree to the same. 

Amendment numbered 99: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 99, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert: 

Sec. 166. Notwithstanding any other provi- 
sion of this joint resolution, $277,000,000 for 
aging social services and centers shall be 
available under the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriation Act, 
1981. 

And the Senate agree to the same. 

Amendment numbered 101: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 101, and 
agree to the same with an amendment, as 
follows: In lieu of the sum named in said 
amendment insert $21,000,000" and Senate 
agree to the same. 

Amendment numbered 113: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 113, and 
agree to the same with an amendment, as 
follows: In lieu of the matter proposed by 
said amendment insert: 


Sec. 180. Notwithstanding any other pro- 
vision of this joint resolution, there is here- 
by approvriated an additional amount of 
$72,500,000 for the Department of Transpor- 
tation for the fiscal year ending September 
30, 1981, to remain available until expended, 
to enable the Secretary of Transportation to 
make grants to the National Railroad Passen- 
ger Corporation for operating losses incurred 
by the Corporation, including payment of 
additional operating expenses of the Corpo- 
ration, resulting from the operation, mainte- 
nance, and ownership or control of the 
Northeast Corridor pursuant to title VII of 
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the Railroad Revitalization and Regulatory 
Reform Act of 1976: Provided, That none of 
the funds herein appropriated shall be used 
for lease or purchase of passenger motor ve- 
hicles or for the hire of vehicle operators for 
any officer or employee, other than the Presi- 
dent of the National Railroad Passenger Cor- 
poration, excluding the lease of passenger 
motor vehicles for those officers or employees 
while in official travel status. 

And the Senate agree to the same. 

Amendment numbered 124: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 124, 
and agree to the same with an amendment, 
as follows: 

In lieu of the matter proposed by said 
amendment insert: 

Sec. 191. (a) Notwithstanding any other 
provisions of this joint resolution, out of the 
funds available to the Federal Buildings 
Fund, limitations on the availability of reve- 
nues and the associated building projects 
are approved as follows: 

Construction and Association of Facilities: 
$106,420,700, as follows: 

New Construction: 

Arizona: 

San Luis, Border Station, $6,242,000. 

California: 

Otay-Mesa, Border Station, $12,105,700. 

Redding, Federal Office Building/Court- 
house, $12,844,000 

Kentucky: > 

Ashland, Federal Office Building/Court- 
house, $6,938,000. 

Maine: 

Houlton, Border Station, $3,409,000. 

Nebraska: 

Omaha, Federal Office Building, $40,733,000. 

Wisconsin: 

Madison, 
$2,827,000. 

Illinois: 

East St. Louis, Courthouse and Parking 
Facility, $2,460,000. 

Purchase: 

Virginia: 

Charlottesville, 
tute, $3,070,000. 

Acquisition and improvements of United 
States Postal Service Properties, $15,792,000. 

Repairs and alterations: $80,253,000, as 
follows: 

California: 

Pasadena, Federal Center, $9,864,000. 

Connecticut: 

New Haven, Courthouse, $6,800,000. 

District of Columbia: 

Department of Agriculture South, $2,- 
545,000. 

Health, Education, and Welfare North, 
$3,934,000. 

Department of Justice, $1,740,000. 

Lafayette, $864,000. 

Old Post Office, $12,445,000. 

Mary E. Switzer, Federal Building, $3,928,- 


Federal Building/Courthouse, 


Federal Executive Insti- 


Florida: 

Miami, Post Office, Courthouse, $2,670,000. 

Tallahassee, Post Office, Courthouse, $961,- 
000. 
Tampa, Federal Building, Courthouse, Post 
Office, $2,008,000. 

Georgia: 

Savannah, Federal Building, Courthouse, 
$1,363,000. 

Illinois: 

Chicago. Federal Building, 536 South Clark 
Street, $550,000. 

Kentucky: 

Lexington, Post Office, Courthouse, $1,- 
500,000. 

Louisiana: 

Baton Rouge, Federal Building/Court- 
house, $700,000. 

New Orleans, Hale Boggs Federal Building, 
Courthouse, $1,425,000. 

Missouri: 

Kansas City, Courthouse, 811 Grand Ave- 
nue, $735,000. 

New Jersey: 
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Newark, Federal Office Building, 20 Wash- 
ington Place, $560,000. 

New York: 

New York, Federal Office Building, 
Varick Street, $5,661,000. 

New York, Customhouse, One Bowling 
Green, $7,192,000. 

Oregon: 

Portland, Courthouse, $2,634,000. 

Texas: 

Dallas, Earle Cabell 
Courthouse, $900,000. 

Houston, Federal Building, Courthouse, 515 
Rusk Avenue, $2,346,000. 

Virginia: 

Arlington, Pentagon, $2,969,000. 

McLean, CiA Headquarters, $2,274,000. 

Washington: 

Seattle, Courthouse, $1,585,000. 

(b) Notwithstanding any other provisions 
of this joint resolution, out of funds avail- 
able to the Federal Buildings Fund, the lim- 
itations on the availability of revenues for 
nonprospectus repair and alteration projects 
is reduced by the sum of $13,242,000. 

And the Senate agree to the same. 

Amendment numbered 135: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 135, 
and agree to the same with an amendment, 
as follows: In lieu of the matter proposed by 
said amendment insert: 

Sec. 202. Notwithstanding any other pro- 
vision of law or any other provision of this 
joint resolution, no funds appropriated for 
uses by the Department of the Interior or 
any other agency of the United States Gov- 
ernment may be used for any administra- 
tive act by any agency of the United States 
or agent thereof which would apply either 
the acreage limitation or residency provision 
of the Federal Reclamation Law (Act of 
June 17, 1902, 32 Stat. 388 and Acts amenda- 
tory thereof or supplementary thereto) in 
the fiscal year commencing October 1, 1980, 
to lands in the Imperial Irrigation District 
of California. 

And the Senate agree to the same. 

The committee of conference report in 
disagreement amendments numbered 7, 23, 
24, 28, 30, 33, 34, 40, 61, 64, 72, 73, 74, 75, 76, 
77, 78, 79, 80, 81, 82, 83, 84, 85, 89, 90, 103, 109, 
111, 123, 127, 129, 134, 136, 139, 140, 141, and 
143. 
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JAMIE WHITTEN 
(except amendments 
Nos. 116 and 12). 

Epwar>? P. BOLAND 
(except amendments 
Nos. 116 and 12). 
WILLIAM H. NATCHER, 

Neal SMITH, 
J. P. ADDABBO, 
CLARENCE D. LONG, 
Epwarp R. ROYBAL, 
GUNN McKay, 
Tom BEVILL 
(except amendments 
Nos. 116 and 12). 
ROBERT DUNCAN, 
ADAM BENJAMIN, Jr., 
J. C. DIXON, 
Strvio O. CONTE, 
ROBERT H. MICHEL 
(except amendments 
Nos. 116 and 12). 
MARK ANDREWS, 
JACK EDWARDS, 
JOHN T. MYERS, 
on the Part of the House. 


WARREN G. MAGNUSON, 
DANIEL INOUYE, 
LAWTON CHILES, 
MILTON R. YOUNG, 
Marx O. HATFIELD, 
TED STEVENS, 
Dick SCHWEIKER, 
HENRY BELLMON, 
LOWELL P. WEICKER, 
JAMES A. MCCLURE, 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the joint resolution 
(H.J. Res. 637), making further continuing 
appropriations for the fiscal year 1981, and 
for other purposes, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended 
in the accompanying conference report: 

RATE OF OPERATIONS UNDER H.R. 7583 


Amendment No. 1: Inserts language pro- 
posed by the Senate amended to read as fol- 
lows: “, except that the amount for the 
Postal Service shall be $1,250,000,000 as pro- 
vided by Section 117 of Public Law 96-369". 

The Conferees are agreed that the appro- 
priation to the Postal Service for fiscal year 
1981 is the $1,250,000,000 appropriated in 
Public Law 96-369. No further appropriation 
for the Postal Service is provided in this act. 

The Conferees direct the Postal Service to 
continue six-day delivery of mail as at pres- 
ent, including Saturday delivery of mail in 
business and residential areas and on rural 
delivery routes. 


U.s. POSTAL SERVICE TRAINING FACILITY 


Amendment No. 2: Deletes language pro- 
posed by the Senate which would have pro- 
hibited the Postal Service from establishing 
a training facility in Potomac, Maryland. 

Amenament No. 3. Agrees to the language 
proposed by the Senate which has the effect 
of allowing program limitations to be util- 
ized for callable capital for the International 
Bank for Reconstruction and Development 
and the Asian Development Bank. 

Amendment No. 4. Amends the language 
proposed by the Senate to read as follows: 
“, provided that no payment shall be avail- 
able for the International Development As- 
sociation except for $20,000,000 for the 
Fourth Replenishment as authorized,”. 

This eliminates $1,052,000,000 in funds for 
the Sixth Replenishment of the Interna- 
tional Development Association because no 
authorization has been enacted. 

Amendment No. 5. Provides for the Export- 
Import Bank that gross obligations for the 
principal amount of direct loans shall not 
exceed $5,900,000,000 instead of $6,429,000,- 
000 as proposed by the Senate and $5,364,- 
000,000 as proposed by the House and also 
provides that commitments to guarantee 
loans shall not exceed $7,559,000,000 as pro- 
posed by the Senate instead of $6,815,000,000 
that in effect was proposed by the House. 

Amendment No. 6. Appropriates an addi- 
tional $6,100,000 for the United Nations 
Development Program as proposed by the 
Senate. 

Amendment No. 7: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: “not exceed 
$500,000,000: Provided further, That an 
overall ceiling for Foreign Military Credit 
Sales loans and grants of $3.046.187.000 is 
hereby established provided that of these 
funds $25,000,000 shall be for Oman and 
$6.000,000 for Kenya”. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This lancuace has the effect of reducing 
budget authoritv by $247.637.500. The ceiling 
proposed by the House was 82.978.375.00 and 
that proncsed bv the Senate $3.116.000,000. 

Amendment No. 8. Provides that the rate 
for Peacekeeping Operations shall be that 
contained in H.R. 7854 as reported bv the 
Committee on Appropriations July 29, 1980. 
This provides an additional $3.9 million for 
the Sinai Support Mission. 

Amendment No. 9. Allows funds for the vic- 
tims of the Italian Earthquake to remain 
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available until expended, as proposed by the 
Senate. 

Amendment No. 10. Restores the language 
stricken by the Senate. This proviaes 
$2,000,000 for the new African Development 
Foundation. 

Amendment No. 11. Appropriates $40,- 
000,000 for Jamaica in Economic Support 
Funds as proposed by the Senate. The Con- 
ferees are in agreement that it was not in- 
tended to place a ceiling on funds for Zim- 
babwe under the Southern African Regional 
Program. 

Amendment No. 12. Provides continued 
funding for the operations of the Legislative 
Branch, notwithstanding Section 102, sets 
December 31, 1980, as the termination date on 
the application of Section 306(a), (b), and 
(d) of H.R. 7593, and substitutes the phrase 
“90 percentum of the current” for “the cur- 
rent” in the application of Section 101(d) of 
the joint resolution as it relates to the ac- 
tivities of the Senate, as proposed by the Sen- 
ate, instead of the language providing con- 
tinued funding for the operations of the 
Legislative Branch, and setting June 5, 1981, 
as the termination date cn the application 
of Section 306(a), (b), and (d) of H.R. 7593, 
as proposed by the House. 

COUNCIL ON WAGE AND PRICE STABILITY 


Amendment No. 13. Inserts language pro- 
posed by the Senate which appropriates $3,- 
250,000 for salaries and expenses only for the 
period of December 15, 1980 through March 
31, 1981. 

Amendment No. 14, Deletes language pro- 
posed by the House which would have pro- 
vided that the National Health Service Corps 
program be funded at the current rate of 
operations. The conference agreement on 
amendment No. 92 provides that these activi- 
ties shall be funded at an annual rate of $87,- 
000,000 during fiscal year 1981 rather than at 
the current rate. 

Amendment No. 15: Retains language 
added by the Senate clarifying that section 
101(d) of the resolution, which provides 
funding for certain unauthorized activities, 
includes authority to award new nursing stu- 
dent loans. 

Amendment No. 16: Delete the word “and” 
as proposed by the Senate. 

Amendment No. 17: Inserts “obligational 
authority” as proposed by the Senate, instead 
of “obligations” as proposed by the House. 

Amendment No. 18: Inserts semicolon as 
proposed by the Senate. 

Amendment No. 19: Inserts language pro- 
posed by the Senate under section 101(d) of 
the joint resolution, which permits activities 
under title IV, part C of the Elementary and 
Secondary Education Act to be continued at 
a rate of operations not in excess of the 
current rate. 

Amendment No. 20: Deletes language pro- 
posed by the Senate which would permit 
State medicaid fraud control units to be 
funded at the current rate of operations and 
to continue to receive Federal matching at 90 
percent. The conferees are aware that the 
subject of Federal funding of State medicaid 
fraud control units has been covered by the 
Omnibus Reconciliation Act of 1980, Public 
Law 96-499. 

Ameuament No. 21: Inserts language pro- 
posed by the Senate which provides that all 
terms and conditions under title IV, Part D 
of the Education Amendments of 1980, shall 
be effective on July 1, 1981, instead of only 
paragraph 446 as proposed by the House. 

The managers agree that the change in 
effective date to not later than July 1, 1981 
on the National Direct Student Loan program 
is intended to apply only to the interest rate, 
grace period, deferral periods, and loan limits 
of the loans. 

Amendment No. 22: Retains language pro- 
posed by the Senate which appropriates an 
additional $1 million over the amount pro- 
vided by the House for refugee assistance. 
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These funds are to be used to compensate 
State and local governments for the costs 
resulting from the prosecution or incarcera- 
tion of Cuban or Haitian refugees. The House 
bill provided that assistance to Cuban and 
Haitian refugees be funded at the rate pro- 
posed in the President's budget, which did 
not provide funds for this purpose. 

Amendment No. 23: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: “as enacted by 
the Congress”. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 24: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: “: Provided, That 
there is hereby authorized an appropriated 
an additional $1,543,000 to be available for 
such entitlement period for allocation to the 
State of Hawaii". 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 25: Appropriates $101,300,- 
000 for Department of Energy, Plant and 
Capital Equipment, Atomic Energy Defense 
Activities, instead of $65,300,000 as proposed 
by the House and $110,300,000 as proposed 
by the Senate. This will provide an additional 
amount of $36,000,000 for Project 77-—13-f, 
Waste Isolation Pitot Plant, Delaware Basin, 
Southeast New Mexico, for the following ac- 
tivities: site and preliminary design valida- 
tion, $11,000,000; site protection, $12,000,000; 
architect-engineering studies, $5,000,000; 
technical support $2,000,000; and long-lead 
procurement, $6,000,000. Should the Depart- 
ment consider it necessary to reallocate this 
funding among these activities, or for any 
other project purposes, the Department shall 
follow established reprogramming procedures 
for vrior approval by the Committees on Ap- 
propriations. 

Amendment No. 26: Deletes language pro- 
posed by the Senate which would have ear- 
marked funds for Project 77-13-f, Waste 
Isolation Pilot Plant, Delaware Basin, South- 
east New Mexico, to specific purposes. The 
allocation of funds is covered in the State- 
ment of the Managers associated with 
Amendment No. 25. 

Amendment No, 27: For the Department of 
Defense—Civil, Department of the Army, 
Corps of Engineers—Civil, $39,000,000 is ap- 
propriated for operation and maintenance, 
general as proposed by the Senate and $65,- 
000,000 is appropriated for flood control and 
coastal emergencies as proposed by the 
Senate. 

Amendment No. 28: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which adds language relating to the Grays 
Harbor and Chehalis River and Hoquiam 
River, Washington project. 


The language relating to the Grays Harbor 
and Chehalis River and Hoquiam River, 
Washington project is not to be construed 
to authorize the navigation improvements 
and channel modifications in the Chehalis 
River upstream from the Union Pacific Rail- 
road bridge between Aberdeen and South 
Aberdeen. 

Amendment No. 29: Deletes the word “and” 
as stricken by the Senate. 

Amendment No. 30: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which adds language releting to the Verdigris 
River and tributaries project, Oklahoma and 
Kansas, and the Shidler Reservoir, Salt Creek, 
Oklahoma project. 
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The fiscal year 1980 Supplemental Appro- 
priation Act as well as the fiscal year 1981 En- 
ergy and Water Development Appropriation 
Act provides funds to erable the Corps of 
Engineers to clean out the channel below 
Sardis Lake, Miss. This action was taken in 
response to statements made in the hearings 
which indicated that rock and gravel are 
clogging the channel below Sardis Lake and 
retarding the flow of water during the non- 
farming season and causing major flooding 
of an emergency nature. To date, this much 
needed work has not been accomplished. 

The conferees wish to reemphasize remarks 
contained in the reports accompanying the 
fiscal year 1980 Supplemental Appropriation 
Bill and the fiscal year 1981 Energy and Wa- 
ter Development Appropriation Bill and again 
direct the Corps to clean out the channel 
beginning below Sardis Lake in order to in- 
crease the flow capability to get water out of 
the reservoir in the non-farming period of 
the year. 

The material to be disposed of from this 
project is not to be deposited on adjacent 
farmland, rather the Corps is to use slashes, 
sloughs, pot holes, and other poor farmland 
in the general area. 


The Appalachian Regional Commission is 
directed to accelerate the construction of a 
new two-lane Highway 72 in Mississippi as 
presently planned which parallels the exist- 
ing highway. In Public Law 95-482, Con- 
gress provided $6 million to the Appalachian 
Regional Commission for the Goodman Road 
project in Marshall and Benton Counties, 
Miss, The Appalachian Regional Commission 
should proceed with the work on Goodman 
Road in such manner that a reasonable per- 
centage of the road can be completed in each 
year that the local share is made available. 

Amendment No. 31: Inserts provision for 
additional funding and staffing for the Bon- 
neville Power Administration in order to 
implement P.L. 96-501, the recently enacted 
Pacific Northwest Electric Power Planning 
and Conservation Act of 1980 during fiscal 
year 1981, as proposed by the Senate, 
amended to read as follows: “and notwith- 
standing any other provision of law, there 
shall be available from the Bonneville Power 
Administration Fund an additional amount 
noi to exceed $20,000,000 for fiscal year 1981, 
not subject to apportionment, for not to ex- 
ceed 181 additional full-time employees, as 
determined to be necessary by the Adminis- 
trator, and for other necessary expenses for 
the prompt implementation of the Pacific 
Northwest Electric Power Planning and Con- 
servation Act of 1980”, 


The House Resolution had no similar pro- 
vision. Subsequently, P.L. 96-501 was passed 
by the Congress and signed into law, impos- 
ing significant new duties and responsibili- 
ties on the Bonneville Power Administration. 
The managers are in agreement that the 
Bonneville Power Administration should 
proceed promptly with the implementation 
of the Pacific Northwest Electric Power Plan- 
ning and Conservation Act. Thus, the Resolu- 
tion waives the usual apportionment process 
and provides additional staff positions so that 
BPA can proceed immediately to carry out 
these new responsibilities consistent with 
the policies established and reaffirmed in P.L. 
75-329, P.L. 93-454 and section 302(2)(3) of 
P.L. 95-91 that were intended to free the 
Administration from the requirements and 
restrictions originally applicable to the con- 
duct of Government business and to enable 
the Administration to conduct the business 
of the Bonneville Power Administration with 
a freedom similar to that which has been 
conferred on public corporations carrying on 
similar or comparable activities. The confer- 
ence agreement limits the amount not sub- 
ject to apportionment to the additional 
funding and positions made available for 
fiscal year 1981 in this joint resolution 
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rather than the total fiscal year funding as 
proposed by the Senate. 
Foods stamps and energy assistance 
payments 

Amendment No. 32: Deletes Senate lan- 
guage which proposed to exclude low-income 
energy assistance payments to utilities from 
being counted as income under the food 
stamp program. The conferees intend that, 
to the fullest extent administratively possi- 
ble, beneficiaries of home energy assistance 
should not have food stamp benefits reduced 
as a result of a State's use of vendor pay- 
ments to deliver benefits under the Home 
Energy Assistance Program. The conferees 
will expect that any future regulation will 
adhere to the statutory authority establish- 
ing a low-income energy assistance program. 


DEPARTMENT OF AGRICULTURE 


Amendment No. 33, Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate Amendment with an 
amendment, as follows: In lieu of the matter 
striken and inserted by said amendment, in- 
sert the following: 

(k) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activ- 
ities provided for in the Agriculture, Rural 
Development, and Related Agencies Appro- 
priation Act, 1981 (H.R. 7591), to the extent 
and in the manner provided for in such Act 
as enacted by the Congress. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 34: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

“In lieu of the matter stricken and in- 
serted by said amendment insert the 
following: 

“(1) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activ- 
ities provided for in the District of Columbia 
Appropriation Act, 1981 (H.R. 8061), to the 
extent and in the manner provided for in 
such Act as enacted by the Congress.” 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 35: Inserts language pro- 
viding continuing authority for the HUD- 
Independent Agencies Appropriation bill at 
the rate enacted by the Congress as proposed 
by the Senate, instead of at the rate pro- 
vided for in the conference report filed in 
the House of Representatives on November 
21, 1980, as proposed by the House. 

Amendment No. 36: Provides that the level 
for programs included in the Interior and 
Related Agencies Appropriation Act, 1981 
shall be at the level enacted by the Congress 
as proposed by the Senate instead of as 
adopted by the House of Representatives on 
November 21, 1980. 

Amendment No. 37: Provides continuing 
authority for the Departments of State, 
Justice, and Commerce, the Judiciary, and 
Related Agencies Appropriation Act, 1981 
(H.R. 7584) to the extent and in the manner 
provided for in such Act as enacted by the 
Congress except section 606 of such Act, as 
proposed by the Senate, instead of to the 
extent and in the manner provided for in 
such Act as adopted by the House of Repre- 
sentatives on November 21, 1980, as proposed 
by the House. 

Amendment No. 38: Provides funds for the 
International Monetary Fund as proposed 
by the Senate. An identical appropriation 
measure, H.J. Res. 601, was previously passed 
by the House on September 25, 1980 by a 
vote of 224 yeas to 146 nays. 

Amendment No. 39: Provides for an ex- 
piration date under section 102(c) of this 
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resolution of June 28, 1981 rather than June 
5, 1981 as proposed by the House and Septem- 
ber 30, 1981 as proposed by the Senate. 

Amendment No. 40: Reported in disagree- 
ment. 

Amendment No. 41: 
number. 

Amendment No. 42: Appropriates $729,000,- 
000 for title VI of the Comprehensive Em- 
ployment and Training Act, instead of $1,- 
229,000,000 as proposed by the House and 
$335,000,000 as proposed by the Senate, and 
appropriates $746,000,000 for subpart (3) of 
part A of title IV of the Comprehensive Em- 
ployment and Training Act, instead of $896,- 
000,000 as proposed by the Senate. The House 
bill would have provided $696,000,000 for 
subpart (3) of part A of title IV. 

Amendment No. 43: Appropriates $315,036,- 
000 for title III of the Comprehensive Em- 
ployment and Training Act, instead of $325,- 
000,000 as proposed by the Senate. The House 
bill would have provided $305,072,000 for 
title III. 

Amendments No, 44 through 56. Change 
section numbers as proposed by the Senate. 

Amendment No. 57: Permits the Depart- 
ment of State to allocate not to exceed $200,- 
000 to the General Services Administration 
for expenses of the Consultative Group on 
U.S.-Japan Economic Relations, as proposed 
by the Senate. 

Amendment No. 58: Appropriates $8,900,- 
000 for the Immigration and Naturalization 
Service, “Salaries and expenses’, as pro- 
posed by the Senate. 

Amendment No. 59: Appropriates $4,600,- 
000 for the Federal Prison System, “Salaries 
and Expenses”, as proposed by the Senate. 

Amendment No. 60: Appropriates $2,500,- 
000 for the Office of Justice Assistance, Re- 
search and Statistics, “Law Enforcement As- 
sistance” instead of $5,000,000 for such pur- 
pose, as proposed by the Senate. 

DEPARTMENT OF THE TREASURY 
OFFICE OF INSPECTOR GENERAL 


Amendment No. 61: Reported in technical 
disagreement. ‘The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
establishing an Office of Inspector General 
in the Department of the Treasury and ap- 
propriating $7,544,800 for that office. 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 

Amendment No. 62: Appropriates an addi- 
tional $3,000,000 for salaries and expenses in- 
stead of $4,573,000 as proposed by the Senate. 
The Conferees are agreed that this addition- 
al amount shall be available only for student 
travel. 

GENERAL SERVICES ADMINISTRATION 
OFFICE OF INSPECTOR GENERAL 


Amendment No. 63: Appropriates an addi- 
tional $1,500,000 for salaries and expenses in- 
stead of $3,039,000 as proposed by the Sen- 
ate. 


Inserts new section 


INTERNAL REVENUE SERVICE 

Amendment No. 64: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: In lieu of the sum 
named in said amendment, insert the follow- 
ing: $15,000,000”, 

The managers on the part of the Senate 
will offer a motion to recede and concur in 
the amendment of the House to the amend- 
ment of the Senate, 

This amendment provides that no less than 
$15,000,000 shall be available exclusively for 
narcotics cases within the Criminal Investi- 
gation Division of the investigations and 
collections activity of the Internal Revenue 
Service. 

DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 


Amendment No. 65: Appropriates an addi- 
tional $7,000,000 for salaries and expenses in- 
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stead of $10,270,000 as proposed by the Sen- 
ate. These funds are for the air interdiction 
program, 
GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDING FUND 


Amendment No. 66: Inserts language pro- 
posed by the Senate increasing the spending 
limitation for Construction and Acquisition 
of Facilities by $5,000,000 for advanced 
design. 

The Conferees are agreed that this au- 
thorization for advanced design shall not be 
considered a precedent in this matter, shall 
not be permanent legislation, and shall be 
available solely for the Bonneville Power 
Administration Building. 


DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE 


Amendment No. 67: Appropriates $500,000 
for investigations and collections as proposed 
by the Senate. This appropriation is for the 
V. TA program. 

Amendment No. 68: Deletes proposal of the 
Senate which would have appropriated $10,- 
000,000 for the Fishermen's Protective Fund. 


MERIT SYSTEMS PROTECTION BOARD 


Amendment No, 69: Appropriates $4,250,- 
000 for the Office of the Special Counsel as 
proposed by the Senate. 


DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE 


Amendment No. 70: Inserts language as 
proposed by the Senate. This amendment 
prohibits the Treasury Department from en- 
forcing certain regulations relating to Fed- 
eral income tax treatment of the assumption 
of indebtedness upon the incorporation of 
certain holding companies. 


MERIT SYSTEMS PROTECTION BOARD 


Amendment No. 71: Inserts language pro- 
posed by the Senate amendment to read as 
follows: 

Sec. 138. No part of any appropriation con- 
tained in this or any other Act shall be used 
to prosecute or defend in the United States 
District Court for the District of Columbia 
the case of Merit Systems Protection Board 
against Mary Eastwood, Civil Action File 
Numbered 80-2970, or any other similar court 
ease brought against the Office of the Special 
Counsel or officers or employees of the Office 
of the Special Counsel beginning seven days 
after the date of the enactment of this Act. 

The Conferees agree that interagency dis- 
putes should be settled within the Executive 
Branch, without resort to the courts. 

In passing the Civil Service Reform Act, 
Congress intended that the Special Counsel 
would be independent from the Board in ad- 
ministrative and budgetary matters, except 
to the extent that cooperation with the 
Board would not impair the Special Counsel's 
mission. 

Amendments Nos. 72 through 85: Reported 
in technical disagreement. Inasmuch as these 
amendments relate solely to the Senate and 
in accord with long practice under which 
each body determines its own housekeeping 
requirements and the other concurs therein 
without intervention, the managers on the 
part of the House will offer motions to recede 
and concur in the Senate amendments Nos. 
72 through 85. 

Amendment No. 86: Deletes language pro- 
posed by the Senate regarding the use of 
copyright fee receipts. The conferees believe 
that the continuing problems with the Copy- 
right Office backlog need to be thoroughly 
examined and directs the appropriate offi- 
cials to prepare a complete analysis of the 
Situation for the fiscal year 1982 budget 
hearings. 

Amendment No. 87: Appropriates an addi- 
tional $2,000,000 for the General Account- 
ing Office instead of an additional $6,000,000 
as proposed by the Senate. Included in this 
amount is $500,000 to begin operations of 
the Railroad Accounting Principles Board, 
as authorized by the Staggers Rail Act (P.L. 
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96-448), until such time as a formal budget 
request can be prepared and reviewed by 
the Committees on Appropriations. 

Amendment No. 88: Deletes language pro- 
posed by the Senate providing $100,000 to re- 
main available until expended, for the ac- 
quisition of American natural history mate- 
rials to be derived from funds withheld from 
obligation by the Librarian of Congress pur- 
suant to Section 309 of H.R. 7593. The con- 
ferees have been informed that the Ameri- 
can natural history holdings of the Library 
of Congress are deficient and direct that an 
additional $100,000 of available funds be 
used to acquire and maintain a suitable 
collection of this material, particularly in 
the work of the 1800’s when the natural his- 
tory of our country was being discovered by 
botanists, ornithologists, and others. 

Amendment No. 89: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: In lieu of 
the matter proposed by said amendment 
insert: 

Sec. 156. (a)(1) Except as provided in 
Paragraph (2), the total amount proposed 
in the Budget of the United States Govern- 
ment for the fiscal year 1981 (as amended 
and supplemented), transmitted by the 
President under section 201 of the Budget 
and Accounting Act, 1921, which may be 
obligated to travel and transportation of 
persons, and the transportation of things, 
for offices and employees of all departments, 
agencies, and instrumentalities of the exec- 
utive branch of the Federal Government 
shall be reduced, to the extent practicable, 
by an amount which is necessary to meet the 
requirements of subsection (d)(1) of this 
section. Such reductions shall be directed 
toward the objective of eliminating non- 
essential travel. 

(2) The provisions of this subsection shall 
not apply to the Coast Guard nor to the 
Department of Justice for expenses neces- 
sary for the investigation and prosecution 
of cases, the apprehension and retention of 
prisoners, and deportation activities, unless 
legislation containing a restriction or limit- 
ation on such expenses is enacted after the 
date of enactment of this joint resolution 
which specifically refers to this section. 

(b) The total amount proposed in the 
Budget of the United States Government for 
the fiscal year 1981 (as amended and supple- 
mented), transmitted by the President un- 
der section 201 of the Budget and Account- 
ing Act, 1921, which may be obligated to 
the use of experts or consultants by appoint- 
ment or contract in all departments, agen- 
cies, and instrumentalities of the executive 
branch of the Federal Government shall be 
reduced by an amount which is necessary 
to meet the requirements of subsection (d) 
(1) of this section. 

(c) (1) Each department, agency, and in- 
strumentality of the Federal Government 
shall estabiish procedures to identify the 
causes of overpayments and delinquencies 
and the corrective actions need to reduce 
overpayments and delinquencies, establish 
better control of receivables, actively use the 
services of credit bureaus and commercial 
collection agencies, and take more aggressive 
collection action. 


(2) The Secretary of the Treasury shall 
revise the fiscal requirements manual of the 
Department of the Treasury to require inter- 
est charges on delinquent accounts and to 
provide more complete reporting of data on 
delinquent accounts. 

(3) The Commissioner of Internal Rev- 
enue shall carry out a debt collecion pilot 
project under which a delinquent debt owed 
by any person to the United States will be 
collected by retaining, out of any tax refunds 
otherwise payable to such person, such sums 
as are necessary to cover such debt. The debt 
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collection pilot project required by this sub- 
section shall be carried out in accordance 
with procedures designed to assure that no 
person will be denied due process of law un- 
der the project and that confidentiality of 
data held by the Internal Revenue Service 
pertaining to such person will be protected. 

(d) (1) The Director of the Office of Man- 
agement and Budget shall, to the extent 
practicable— 

(A) allocate reductions in the amounts 
obligated for travel and transportation ex- 
penses under subsection (a) among all de- 
partments, agencies, and instrumentalities 
to which subsection (a) applies; 

(B) allocate reductions in the amounts ob- 
ligated for expenses for experts and con- 
sultants under subsection (b) among all de- 
partments, agencies, and instrumentalities; 
and 

(C) review the savings made by the col- 
lection procedures and related activities re- 
quired under subsection (c) to assure to the 
extent practicable, such reductions and sav- 
ings will amount to $2,000,000,000 for the 
fiscal year ending September 30, 1981. 

In allocating any reductions under this 
subsection with respect to expenses described 
in paragraph (1)(A) among the departments, 
agencies, and instrumentalities of the execu- 
tive branch, no reduction shall be made in 
funds for debt collection or supervision of 
loans, nor shall any department, agency or 
instrumentality be reduced by more than 
fifteen per centum of the amount of such 
expenses proposed for each department, agen- 
cy or instrumentality in the Budget of the 
United States Government for the fiscal year 
1981 (as amended and supplemented), trans- 
mitted by the President under section 201 
of the Budget and Accounting Act, 1921. 

(2) The Director of the Office of Manage- 
ment and Budget shall prepare and submit 
to the Committees on Appropriations of the 
Senate and the House of Representatives a 
report on— 

(A) the actions taken to carry out the 
provisions of this section; 

(B) improvements in the budget process 
which emphasize accounting system approval 
and debt collection procedures; and 

(C) proposals of actions to be taken by 
the Congress including the reduction in re- 
quested new budget authority to refiect the 
result of the collection of delinquent debts 
and as an incentive to promote increased col- 
lection of such debts. 


The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 90: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment as follows: In lieu of the sum 
of “$1,021,330,000" named in said amend- 
ment, insert “$1,019,330,000" and in lieu of 
the sum of “$71,206,000" named in said 
amendment insert “$73,206,000"". 


The Managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


The conference agreement provides the fol- 
lowing annual appropriation levels for the 
National Institutes of Health during fiscal 
year 1981: 


National Cancer Institute.. $1, 019, 330, 000 

National Heart, Lung, and 
Blood Institute 

National Institute of Dental 
Research 

National Institute of Arthritis, 
Metabolism, and Digestive 
Diseases 

National Institute of Neuro- 
logical and Communicative 
Disorders and Stroke 

National Institute of Allergy 
and Infectious Diseases... 


565, 264, 000 
73, 206, 000 


381, 993, 000 


263, 838, 000 
239, 355, 000 
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National Institute of Gen- 
eral Medical Sciences 

National Institute of Child 
Health and Human 
Development 

National Eye Institute. 

National Institute of 
Environmental Health 
Services 

National Institute on Aging- 

Research Resources 

John E. Fogarty Inter- 
national Center 

National Library 
of Medicine 

Buildings and Facilities... 11, 750, 000 

Office of the Director 22, 549, 000 


This agreement provides a total funding 
level for the National Institutes of Health 
of $3,686,447,000 which is $70 million more 
than included in the House bill. The agree- 
ment specifies that $1 million of the funds 
appropriated to the National Eye Institute 
is for construction. 

Amendment No. 91: Deletes language pro- 
posed by the Senate which would have in- 
creased funding for alcohol, drug abuse and 
mental health research over the amounts 
provided by the House. 

Amendment No. 92: The conference agree- 
ment provides that the National Health 
Service Corps program be funded at a level 
of $87 million during fiscal year 1981 as pro- 
posed by the Senate rather than at the “cur- 
rent rate” as proposed by the House. The 
conferees deleted language proposed by the 
Senate which would have increased funding 
tor the Primary Care Research and Demon- 
stration program from the $7 million pro- 
vided by the House to $10 million. 

Amendment No. 93: Inserts new section 
providing an annual funding rate of $41,- 
000,000 for section 314(d) of the Public 
Health Service Act. The House bill would 
have provided an annual rate of $36,000,000, 
and the Senate bill would have provided an 
annual rate of $68,000,000. 

Amendment No. 94: Inserts language pro- 
posed by the Senate which extends availa- 
bility through September 30, 1981 of funds 
appropriated for 1980 for the National Acad- 
emy of Peace and Conflict Resolution. The 
House resolution contained no similar pro- 
vision. 

Amendment No. 95: Inserts new section as 
proposed by the Senate which makes availa- 
ble $7,460,000 for conducting studies of the 
health consequences of the former residents 
of the Love Canal area of New York and for 
continuation of the Mount Saint Helens 
health study. 

Amendment No. 96: Deletes language pro- 
posed by the Senate relating to the Farm 
Labor Contractor Registration Act of 1963. 

Amendment No. 97: Inserts new section as 
proposed by the Senate which would pro- 
hibit the Mine Safety and Health Admin- 
istration from enforcing the Federal Mine 
Safety and Health Act of 1977 with respect 
to any person engaged in the surface mining 
of clay other than brick clay, stone, colloidal 
phosphate, sand or gravel, effective Febru- 
ary 1. 1981. 

Amendment No. 98: Delegates language 
provosed by the Senate earmarkine $650,000, 
within the total amount available for re- 
babilitation programs, to fund projects un- 
der section 130 of the Rehabilitation Act re- 
lating to American Indian projects. The con- 
ferees are agreed that special earmarking 
for this purpose is not necessary because an 
annual rate of $650,000 is already author- 
ized for section 130 for the Navajo Vocation- 
al Rehabilitation Program, under the general 
authority provided by section 101(a) of the 
joint resolution. 

Amendment No. 99: Provides that $277,- 
000,000 for aging social services and centers 
shall be available for fiscal year 1981, instead 
of $280,000,000 for aging social services an 


340, 676, 000 


223, 565, 000 
125, 254, 000 


97, 269, 000 
81, 091, 000 
184, 439, 000 
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centers, $38,100,000 for aging research, train- 
ing, and speical projects, and $3,000,000 for 
the White House Conference on Aging as 
proposed by the Senate. The conferees are 
agreed that the joint resolution authorizes 
an annual rate of spending of $45,500,000 for 
aging research, training, and special projects 
and $3,000,000 for the White House Confer- 
ence on Aging under the general authority of 
section 101(a) (4) of the joint resolution. 

Amendment No. 100: Retains language 
proposed by the Senate which delays pub- 
lication of new regulations establishing 
“Conditions of Participation” for skilled and 
intermediate care nursing facilities under 
the Medicare and Medicaid programs. The 
Secretary is prohibited from issuing these 
regulations until after cost estimates have 
been submitted to the Congress by the Gen- 
eral Accounting Office and the Department 
of Health and Human Services. The lan- 
guage specifies that under no circumstances 
can the regulations be promulgated prior to 
January 12, 1981. 

Amendment No. 101: Provides that $21,- 
000,000 shall be available until September 30, 
1981 for carrying out title III of the Refugee 
Education Assistance Act, instead of $30,- 
000,000 as proposed by the Senate. The 
House resolution contained no funds for this 
program. 

Amendment No. 102: Appropriates $750,000 
for the Robert A, Taft Institute as proposed 
by the Senate. The House resolution con- 
tained no funds for this purpose. 

Amendment No. 103: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

Sec. 170. Notwithstanding the last sen- 
tence of section 7(a), assistance under sec- 
tion 7 of Public Law 874, Eighty-first Con- 
gress, shall be available to the Mobile, 
Alabama, County School System at the same 
rate as such assistance was available for 
fiscal year 1980; and $300,000 is hereby ap- 
propriated for a dormitory building at Coa- 
homa Junior College, Clarksville, Mississippi. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 104: Inserts language pro- 
posed by the Senate authorizing the Secre- 
tary of Education to increase impact aid pay- 
ments to qualifying school districts, under 
the provisions of section 3(d) (2) (b) of Pub- 
lic Law 81-874. The House resolution con- 
tained no similar provision. 


Amendment No. 105: Appropriates $2,000,- 
000 for section 491 of the Higher Education 
Act, as amended, relating to a National Com- 
mission on Student Financial Assistance, as 
Proposed by the Senate. The House resolu- 
tion contained no funds for this purpose. 

Amendment No. 106: Provides that $37,- 
000,000 shall be available for the National 
Institute of Handicapped Research, as pro- 
posed by the Senate. Under general author- 
ity provided by the House resolution, $35,- 
000,000 would have been available for this 
purpose. 

In developing new Research and Training 
Centers the Department is urged to carefully 
consider the many unique health and reha- 
bilitation needs of the Pacific Basin. For ex- 
ample, the Conferees were distressed to learn 
that although there is a federal responsibil- 
ity to provide care, that in the Marshall Is- 
lands nearly half of those 50 or over have 
diabetes; the incidence of childhood leu- 
kemia in Ponape and Kosrae is ten times the 
expected rate; and the incidence of high 
blood pressure in Guam and the Northern 
Marianas is 35 percent of those over 30. Fur- 
ther, major drug and alcoholism and adoles- 
cent suicide problems exist. Leprosy, yaws, 
filariasis and other tropical scourges are 
prevalent. There is also an extreme lack of 
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qualified health/rehabilitation personnel as 
evidenced that in all of the Trust Territories 
there is only one registered physical thera- 
pist, 14 “expatriate physicians” and 36 Fiji- 
trained medical officers. 

Amendment No. 107: Deletes language pro- 
posed by the Senate which would have al- 
lowed the Department of Health and Human 
Services to begin a new multi-year study of 
Federal assistance programs for the poor. 
This study was to have been called the Survey 
of Income and Program Participation (SIPP). 

Amendment No. 108: Inserts new section as 
proposed by the Senate which directs that 
rural housing activities of the Community 
Services Administration shall be funded at 
the same annual rate as in fiscal 1980. 

Amendment No. 109: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment, amended 
to read as follows: In lieu of the matter pro- 
posed by said amendment insert the fol- 
lowing: 

Sec. 176. Notwithstanding any other provi- 
sion of law, for the payment to the Railroad 
Retirement Account, as provided under sec- 
tions 15(b) and 15(d) of the Railroad Re- 
tirement Act of 1974, the maximum amount 
reimbursable for the subsidy for fiscal year 
1981 costs shall not exceed $350,000,000. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


MILITARY CONSTRUCTION 


Amendment No. 110: Deletes language pro- 
posed by the Senate relating to military fam- 
ily housing. 

Amendment No. 111: Reported in technical 
disagreement. The managers on the pait of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

Sec. 178. Notwithstanding any other pro- 
vision of law, no funds appropriated for use 
by the Department of the Interior for fiscal 
year 1981 shall be used to take final action 
with respect to a State application under 
section 2(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1273(a)), as amended, until 
60 days after notification of the proposed 
final action has been forwarded by the Sec- 
retary of the Interior to the appropriate 
House and Senate authorizing committees for 
review. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The Senate amendment prohibited use of 
funds appropriated for use by the Depart- 
ment of the Interior to take final action on 
a state request to include state rivers in the 
National Wild and Scenic Rivers System un- 
til 60 days after notification of the proposed 
action had been forwarded by the Secretary 
of Interior to the appropriate House and 
Senate authorizing committees for review. 
The amendment to the Senate amendment 
restricts the prohibition to funds appropri- 
ated for use by the Department for fiscal year 
1981. 

Amendment No. 112: Inserts langauge 
which provides that no funds made available 
under this joint resolution and any appro- 
priate Act may be used to implement or en- 
force the final Central Arizona Project water 
allocations announced by the Secretary of 
the Interior on December 1, 1980, before 
February 1, 1981. 


DEPARTMENT OF TRANSPORTATION 


Amendment No. 113: Appropriates $72,- 
500,000 for Grants to the National Railroad 
Passenger Corporation for operating losses 
instead of $78,900,000 as proposed by the 
Senate. The Conference agreement has elimi- 
nated the language proposed by the Senate 
to amend section 601(b)(1) of the Rail 
Passenger Service Act. 
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Amendment No. 114: Appropriates $42,- 
000,000 for operating expenses of the Coast 
Guard as proposed by the Senate. 

Amendment No. 115: Provides that the 
limitation on administrative expenses for 
the St. Lawrence Seaway Development Cor- 
poration is increased to $1,685,000 as pro- 
posed by the Senate. 

URBAN MASS TRANSPORTATION ADMINISTRATION 

The Committees on Appropriations of the 
House and Senate have no objection to the 
issuance of a letter of intent to the City of 
Portland, Oregon, amounting to $85,700,000 
in Section 3 funds and direct that the UMTA 
Administrator issue such a letter immedi- 
ately against authorizations in existence 
prior to the enactment of H.R. 6417. This 
letter was transmitted pursuant to Section 
7(b) of UMTA circular 9000.6 on December 
12, 1980. In approving this letter, the con- 
ferees do not intend to alter any prior com- 
mitments for which letters of intent have 
been issued. The conferees note that more 
than $4,500,000,000 of existing Section 3 au- 
thorizations are currently being reserved for 
other programs and projects. 

Amendment No. 116: Deletes Senate lan- 
guage extending the provisions of section 
306(a), (b), and (d) of H.R. 7593 through 
September 30, 1981. 

Amendment No. 117: Deletes language 
proposed by the Senate which was intended 
to allow projects and activities to be funded 
at the continuing resclution levels until the 
budget ceilings established by Congress for 
fiscal year 1981 are reached. 

U.S. CUSTOMS SERVICE 


Amendment No. 118: Deletes language pro- 
posed by the Senate which would have ap- 
propriated $77,000 for salaries and expenses 
for additional personnel at the Scobey, Mon- 
tana, Port of Entry. The conferees are agreed 
that the Customs Service should review the 
number of personnel now assigned to that 
Port of Entry to determine whether or not 
that number is adequate based on the normal 
criteria used to make such determinations. 


POTATO IMPORTS 


Amendment No. 119: Inserts language pro- 
posed by the Senate which provides that no 
funds shall be available to process potatoes 
for entry into the United States until certain 
Federal agencies have taken appropriate 
measures to insure that potatoes imported as 
seed stock are not substituted for potatoes 
intended for human consumption. 


MILITARY CONSTRUCTION 


Amendment No. 120: Appropriates $2,500,- 
000 for community impact assistance at the 
Trident submarine support base, Bangor, 
Washington, for Bucklin Road in Kitsap 
County as proposed by the Senate. 


ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 


Amendment No. 121: Approvriates an ad- 
ditional $2,000,000 for the Animal and Plant 
Health Inspection Service as proposed by the 
Senate. The conferees intend these addi- 
tional funds to be used exclusively to com- 
bat the recent outbreak of khapra beetle in- 
festations. 

Amendment No. 122: Appropriates $750,- 
000 for the William Levi Dawson Chair of 
Public Affairs at Fisk University, Nashville. 
Tennessee, as proposed by the Senate. The 
House resolution contained no funds for this 
purpose. 

Amendment No. 123: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
regarding civilian employment ceilings for 
agencies which provide patient care. The 
Committee of Conference has concurred in 
the Senate language to assure that all Fed- 
eral agencies engaged in providing patient 
care receive priority in the distribution of 
civilian personnel pursuant to the Civil 
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Service Reform Act of 1978 and that these 
agencies not be unduly restrained in any 
way detrimental to delivery of such high 
quality care. This language does not in- 
crease the total Federal employment limi- 
tation. 

GENERAL SERVICES ADMINISTRATION FEDERAL 

BurILpInc FUND 

Amendment No. 124: Inserts language 
proposed by the Senate, amended to read as 
follows: 

Sec. 191. (a) Notwithstanding any 
other provisions of this joint resolution, out 
of the funds available to the Federal Build- 
ings Fund, limitations on the availability of 
revenues and the associated building proj- 
ects are approved as follows: 

Construction and Acquisition of Facili- 
ties: $106,420,700, as follows: 

New Construction: 

Arizona: 

San Luis, Border Station, $6,242,000. 

California: 

Otay-Mesa, Border Station, $12,105,700. 

Redding Federal Office Building/Court- 
house, $12,844,000. 

Kentucky: 

Ashland, Federal 
house, $6,938,000. 

Maine: 

Houlton, Border Station, $3,409,000. 

Nebraska: 

Omaha, Federal Office Building, $40,733,- 
000. 
Wisconsin: 

Madison, 
$2,827,000. 

Illinois: 

East St. Louis, Courthouse and Parking 
Facility, $2,460,000. 

Purchase: 

Virginia: 

Charlottesville, 
tute, $3,070,000. 

Acquisition and improvements of United 
States Postal Service Properties, $15,792,000. 

Repairs and alterations: $80,253,000 as fol- 
lows: 

California: 

Pasadena, Federal Center, $9,864,000. 

Connecticut: 

New Haven, Courthouse, $6,800,000. 

District of Columbia: 

Department of Agriculture South, $2,545,- 
000. 

Health Education and Welfare North, $3,- 
934,000. 

Department of Justice, $1,740,000. 

Lafayette, $864,000. 

Old Post Office, $12,445,000. 

Mary E. Switzer, Federal Building, $3,928,- 
000. 

Florida: 

Miami, Post Office, Courthouse, $2,670,000. 

Tallahassee, Post Office, Courthouse, $961,- 
000. 

Tampa, Federal Building, Courthouse, Post 
Office, $2,008,000. 

Georgia: 

Savannah, Federal Building, Courthouse, 
$1,363,000. 

Illinois: 

Chicago, Federal Building, 536 South Clark 
Street, $550,000. 

Kentucky: 

Lexington, Post Office, Courthouse, $1.- 
500,000. 

Louisiana: 

Baton Rouge, 
house, $700,000. 

New Orleans, Hale Boggs Federal Build- 
ing, Courthouse, $1,425,000. 

Missouri: 

Kansas City, Courthouse, 811 Grand Ave- 
nue, $735,000. 

New Jersey: 

Newark, Federal Office Building, 20 Wash- 
ington Place, $560,000. 


Office Building/Court- 


Federal Building/Courthouse, 


Federal Executive Insti- 


Federal Building/Court- 
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New York: 

New York, Federal Office Building, 201 
Varick Street, $5,661,000. 

New York, Customhouse, One Bowling 
Green, $7,192,000. 

Oregon: 

Portland, Courthouse, $2,634,000. 

Texas: 

Dallas, Earle Cabell 
Courthouse, $900,000. 

Houston, Federal Building, 
515 Rusk Avenue, $2,446,000. 

Virginia: 

Arlington, Pentagon, $2,969,000. 

McLean, CIA Headquarters, $2,274,000. 

Washington: 

Seattle, Courthouse, $1,585,000. 

(b) Notwithstanding any other provisions 
of this joint resolution, out of the funds 
available to the Federal Buildings Fund, the 
limitations on the availability of revenues 
for nonprospectus repair and alteration proj- 
ects is reduced by the sum of $13,242,000." 

The Conferees direct that none of the 
construction or repair and alteration proj- 
ects authorized by this Joint Resolution be 
initiated unless the required prospectuses 
for such projects are fully approved by both 
House and Senate. The Conferees are fur- 
ther agreed that this Joint Resolution does 
not authorize the initiation of any projects 
other than those specifically listed in the 
resolution. 

Amendment No. 125. Inserts a new section 
as proposed by the Senate that prevents 
any funds in the resolution from being used 
to implement or enforce any regulation 
which has been disapproved by the Con- 
gress in accordance with applicable laws 
setting forth such procedure. A similar pro- 
vision has been included in the conference 
reports on two fiscal year 1981 appropriation 
bills. The House had no similar provision. 

Amendment No. 126: Deletes language 


Federal Building, 


Courthouse, 


proposed by the Senate which would have 
prohibited the use of funds to carry out the 


Denver income maintenance program, 
authorized under section 1110 of the Social 
Security Act, after January 5, 1981. 

FARM CREDIT ADMINISTRATION 


Amendment No. 127: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which amends the Farm Credit Act of 1971 
to provide for several farm credit system 
limitations and relief from certain liability. 

Amendment No. 128: inserts language as 
proposed by the Senate which provides that 
no funds appropriated for uses by the De- 
partment of the Interior or any other agency 
of the United States Government may be 
used for any administrative act by any agen- 
cy of the United States or agent thereof 
which would apply either the acreage limita- 
tion or any other provision of the Federal 
Reclamation Law in the fiscal year commenc- 
ing October 1, 1980, to land holdings receiv- 
ing benefits from Federal water resources 
projects constructed by the United States 
Corps of Engineers. 

Amendment No. 129: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: In Meu of the 
matter proposed by said amendment insert 
the following: 

Sec. 196. The table contained in paragraph 
(1) of subsection (n) of section 1104 of the 
Omnibus Reconciliation Act of 1980 (Public 
Law 96-499, approved December 5, 1980) is 
amended by adding at the end thereof the 
following new item: 


“San Bernardino, California_..._ 225,000,000 
Financing owner-occupied 
residences in the overall 
Shandin Hills Project of the 
State College Redevelopment 
Project Number 4.” 
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The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


The conference agreement deletes Senate 
language relating to law enforcement offi- 
cers or firefighters. 

The language agreed to by the conferees 
will allow San Bernardino, California, which 
recently suffered severe fire damage, to re- 
ceive treatment similar to that being received 
by seven other localities under the transi- 
tional phase for purposes of mortgage sub- 
sidy bonds. The fire damage occurred subse- 
quent to congressional consideration of Pub- 
lic Law 96-499. 


DEPARTMENT OF TRANSPORTATION 


Amendment No. 130: Deletes language 
proposed by the Senate to prohibit the use 
of funds for transferring any personnel or 
operations from the Federal Aviation Ad- 
ministration Enagineering Field Office in 
Helena, Montana. 

Amendment No. 131: Deletes language pro- 
posed by the Senate to name a Veterans Ad- 
ministration Medical Center. 

Amendment No. 132: Inserts a new sec- 
tion as proposed by the Senate that prevents 
any funds appropriated under this resolu- 
tion from being expended to provide em- 
ployment or training to any person who pub- 
licly advocates the violent overthrow of the 
United States Government. The House had 
no similar provision. 


U.S. POSTAL SERVICE 


Amendment No. 133: Inserts language pro- 
posed by the Senate which provides that 
none of the funds made available by this 
Resolution may be used to implement a nine- 
digit Z P code system, prior to June 1, 1981. 

Amendment No. 134: Reported in tech- 
nical disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

“Sec. 201. Notwithstanding any other pro- 
vision of this joint resolution or any other 
law, funds made available by this Joint reso- 
lution or any other Act shall be available 
for activities of any agency to carry out the 
Hostage Relief Act of 1980 (Public Law 96- 
449)." 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 135: Inserts language re- 
garding the application of either the acreage 
limitation or residency provision of the Fed- 
eral Reclamation Law to lands in the Im- 
perial Irrigation District of California as pro- 
posed by the Senate, amended to read as 
follows: 

Sec. 202. Notwithstanding any other provi- 
sion of law or any other provision of this 
joint resolution, no funds appropriated for 
uses by the Department of the Interior or 
any other agency of the United States Gov- 
ernment may be used for any administrative 
act by any agency of the United States or 
agent thereof which would apply either the 
acreage limitation or residency provision of 
the Federal Reclamation Law (Act of June 
17, 1902, 32 Stat. 388 and Acts amendatory 
thereof or supplementary thereto) in the fis- 
cal year commencing October 1, 1980, to lands 
in the Imperial Irrigation District of Cali- 
fornia. 

Amendment No. 136: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment, amended 
to read as follow: In lieu of the matter pro- 
posed by said amendment insert the fol- 
lowing: 

Sec. 203. Notwithstanding any other provi- 
sion of this joint resolution the Secretary 
of Labor shall appoint two additional mem- 
bers to the Benefits Review Board of the De- 
partment of Labor to serve as a separate 
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panel and employ such additional supporting 
staff as may be necessary. The additional 
members shall be compensated at the rate 
of compensation prescribed for the members 
of the Benefits Review Board serving on the 
date of enactment of this joint resolution. 
For the purpose of carrying out this section 
there is appropriated $167,000. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


Amendment No. 137: No funds are pro- 
vided for payment to Swain County, North 
Carolina, instead of $9,500,000 as proposed 
by the Senate. This was deferred without 
prejudice pending authorization of the pay- 
ment in settlement of an agreement between 
Swain County and the United States. 


DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 


Amendment No. 138: Deletes Senate lan- 
guage which would have appropriated 
$40,075,000 for salaries and expenses. 

Amendment No. 139: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

“Sec. 206. Notwithstanding any other pro- 
vision of this joint resolution or any other 
law, the full $110,000,000 in loan guaran- 
tee authority authorized under Section 20 
(h) (9) of the Small Business Act by Public 
Law 96-302 shall be made available to the 
Small Business Administration immediately 
upon enactment of this joint resolution.” 

The managers of the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No, 140: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which requires the Attorney General of the 
United States to approve any deed or other 
instrument conveying to the United States 
a defeasible or indefeasible interest in the 
land described in Section 2 of the Act estab- 
lishing a reservation for the Confederated 
Tribes of Siletz Indians of Oregon (94 Stat. 
1073). This permits the United States to ac- 
cept the deed to property given to the Siletz 
Tribe which includes a clause providing that 
the property reverts to the donor if the prop- 
erty is not used for the purpose of the Siletz 
Tribe. 


Amendment No. 141: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that the period for the receipt 
of public comment on proposed regulations 
governing grazing administration and tres- 
pass on public lands be extended to Febru- 
ary 1, 1981. The amendment also prohibits 
use of funds available to the Department of 
the Interior to promulgate or implement the 
regulations (proposed in the October 15, 1980 
Federal Register) before February 1, 1981. 


Amendment No. 142: Provides language, 
proposed by the Senate, making $2,700,000 
of the funds available under this joint 
resolution or under any other Act making 
appropriations for FY 1981 to the Economic 
Development Administration for economic 
development and adjustment assistance, 
available to the Lake Placid Olympic Orga- 
nizing Committee for the payment of costs 
relating to the 1980 Winter Olympics on such 
conditions as the Secretary of Commerce 
may reasonably require. 

The conferees are agreed that the $2,700,000 
for the Lake Placid Olympic Orvanizing 
Committee is to be derived solely from the 
allocation of EDA funds for economic de- 
velopment and adjustment assistance proj- 
ects in the State of New York. 
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INTERNAL REVENUE REGULATION 


Amendment No. 143; Inserts language pro- 
posed by the Senate which provides that no 
funds may be used to carry out a portion 
of Internal Revenue Regulation 20.2032A-3. 

Amendment No. 144: Appropriates $6,500,- 
000 for National Park Service “construction” 
as proposed by the Senate. The funds are for 
repairs to the roof of the National Visitor 
Center in Washington, D.C. The National 
Park Service is to submit a reprogramming 
identifying the fund source for the design 
work associated with this project. The Serv- 
ice is also to use established committee re- 
programming procedures to obtain approval 
for the obligation of the funds included in 
the resolution. 

Amendment No. 145: Deletes language pro- 
posed by the Senate which would appropriate 
additional funds to the Environmental Pro- 
tection Agency for energy recycling systems. 

MERIT SYSTEMS PROTECTION BOARD 

Amendment No. 146: Inserts language pro- 
posed by the Senate providing that funding 
for the Merit Systems Protection Board shall 
not exceed $12,835,000 for Fiscal Year 1981. 

INTERNAL REVENUE SERVICE 

Amendment No. 147: Deletes language pro- 
posed by the Senate which would have pro- 
hibited funds provided in this resolution 
from being used to require certain taxpayers 
to change methods of accounting for a cer- 
tain time period. 

Amendment No. 148: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate re- 
lating to consultants employed in Senate 
leadership offices and by the Secretary of the 
Senate. 

JAMIE WHITTEN 
(except amendments 
Nos. 116 and 12), 
EDWARD P. BOLAND 
(except amendments 
Nos. 12, 116, and 85), 
WILLIAM H. NATCHER, 
NEAL SMITH, 
J. P. ADDABBO, 
CLARENCE D. LONG, 
Epwarp R. ROYBAL, 
GUNN MCKAY, 
Tom BEVILL 
(except amendments 
Nos. 116 and 12), 
ROBERT DUNCAN, 
ADAM BENJAMIN, Jr., 
J. C. DIXON, 
SırLvIo O. CONTE, 
ROBERT H. MICHEL 
(except amendments 
Nos. 82 and 85), 
MARK ANDREWS, 
JACK EDWARDS, 
JOHN T. MYERS, 
Managers on the Part of the House. 
WARREN G. MAGNUSON, 
DANIEL INOUYE, 
LAWTON CHILES, 
MILTON R. YOUNG, 
Mark O. HATFIELD, 
TED STEVENS, 
DICK SCHWEIKER, 
HENRY BELLMON, 
LOWELL P. WEICKER, 
JAMES A. MCCLURE, 
Managers on the Part of the Senate. 


PAY FEATURES OF CONTINUING 
RESOLUTION 


(Mr. FINDLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

@ Mr. FINDLEY. Mr. Speaker, the pay 
features of the continuing resolution are 
an outrage against the taxpayers. They 
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are an insult to the intelligence of our 
constituents. They besmirch the good 
name of this branch of Government as 
much as any event in my 20 years’ ex- 
perience. 

Over these years Federal employees, 
and especially Congressmen when work- 
ing on Capitol Hill, have been estab- 
lished as a privileged class in this 
country. 

Privilege reaches a new high—or 
should I say—a new low in the severance 
pav proposal for certain Senate em- 
ployees. Tax free severance pay. Where 
will these outrages end? 

Actions like these plant the seeds of 
revolution in this country.@ 


FISCAL BUSINESS OF GOVERNMENT 
SHOULD BE HANDLED PROMPTLY 


(Mr. McCLORY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. McCLORY. Mr. Speaker, I do not 
want to belabor the point, but I do not 
think there is anything more relevant 
this Saturday, December 13, than to call 
attention to the fact that we are not 
running the business of this legislative 
branch of Government very well. We 
moved the fiscal year date from July 1 
to October 1 because we were having 
trouble meeting the July 1 deadline. Now 
we find ourselves, in recent years, having 
to provide for the operation of the Gov- 
ernment through continuing resolutions, 
and I think this is a deplorable situation. 

I do not want to castigate this body 
too much because we have passed all of 
the appropriations bills here, but they 
have been held up in the other body. 
This is no way to handle the Govern- 
ment’s business, and I hope that the 
97th Congress will take this problem in 
hand and will provide for the manage- 
ment of the fiscal business of the Gov- 
ernment promptly and within the time 
schedule which we have established, that 
is—final passage of all appropriation 
bills on or before the beginning of each 
fiscal year or October 1. 


HANDGUN CONTROL 


(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. FENWICK. Mr. Speaker, I would 
like to say a word about handguns. I 
think the time has come for us to be a 
little more frank about this subject. We 
are not talking about rifles; we are not 
talking about shotguns that can be used 
and easily seen when they are planned 
to be used. We are talking about hand- 
guns. 

It is true that the second article in 
our Bill of Rights, provides that “a well 
regulated militia being necessary to the 
security of a free state, the right of the 
people to keep and bear arms shall not 
be infringed.” “A well regulated mili- 
tia’"—that is not a handgun holder. That 
is a man with a rifle who is prepared to 
defend this country. I do not want to be 
parochial, but in New Jersey we have 
excellent gun control laws. Everybody 
can live with them, sportsmen and col- 
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lectors and everybody else. The owners 
of handguns are rigorously licensed and 
the gun is registered. There is nothing in 
that which damages any legitimate per- 
son’s right to bear arms. That is what we 
are talking about. 

In Switzerland, it is true that almost 
every house has a rifle in it because every 
single male between 18 and 55 is in the 
militia. But that has nothing to do with 
handguns. I hope New Jersey’s laws in 
that regard will be adopted nationwide. 


SITUATION IN POLAND 


(Mr. DERWINSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. DERWINSKI. Mr. Speaker, the 
situation in Poland is a major defeat for 
Moscow. The twin roots of the problem 
involve the Polish peoples’ thirst for 
freedom and their suffering from Com- 
munist economic mismanagement. Nei- 
ther problem can be resolved by the 
Communist Government of Poland, the 
Government of the U.S.S.R. or by appli- 
cation of Communist dogma. 

If the Russians move militarily, they 
will face a bloodbath. Poland will not be 
as docile as Czechoslovakia, it has four 
times Hungary’s population, and the 
Polish people are totally united. On the 
other hand, if the Russians do not move, 
they run the risk of the ideas and emo- 
tions developing in Poland spreading 
throughout Eastern Europe, the possibil- 
ity of which would shake the foundations 
of the Kremlin. 

In the meantime, Poland has bor- 
rowed heavily from the West. It is the 
Soviets and the Polish Communists, not 
the nations of the West, which should 
bail out the bankrupt Communist Gov- 
ernment of Poland. Continued economic 
aid from the West for a government sub- 
servient to Moscow would not be in the 
interests of the Polish people or the free 
world. 

In my judgment, the Polish crisis again 
demonstrates that there will be an ulti- 
mate collapse of communism. Neither on 
the economic, political, nor sociological 
fronts has there been any real progress 
in Eastern Europe since the Communists 
have dominated the area. The Russian 
empire is rotting from within. 

Realistically, the United States and 
the NATO allies do not have the military 
capacity at this time to respond to any 
Soviet invasion of Poland. Quite clearly 
though, the West must reemphasize its 
unity, continue building its defense 
forces, and maintain a unified economic 
policy against the Soviet bloc so that the 
demand for freedom that is seen in 
Poland could spread until the Soviet 
Government itself is toppled. 

Mr. Speaker, In addition to my re- 
marks about the situation in Poland, I 
would like to remind the Members that 
earlier our distinguished friend, the 
gentleman from Indiana (Mr. BrapEemas), 
in his farwell to us, made the very fine 
observation that Speaker O'NEILL will 
go down in history as one of the great 
legislators of all time. Now I share that 
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sentiment, but I would hope, in the spirit 
of Christmas and looking ahead to the 
next Congress, that our beloved Speaker, 
notwithstanding such statements, would 
retain his great humility. 


SOUR GRAPES IN OUR FOREIGN 
POLICY 


(Mr. YOUNG of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. YOUNG of Florida. Mr. Speaker, 
I have been reading the sour-grapes 
diatribe of the State Department team of 
Derian and Pezzullo. I would just like to 
observe that, if there has ever been a 
disaster in the conduct of our foreign 
policy, especially in Central and South 
America, it has been Derian, Pezzullo & 
Co. The fact that they are not happy 
with the election of Ronald Reagan is 
their business, but thev ourht not to be 
politicizing the State Department to ex- 
press their sour grapes. 


REQUEST FOR A CALL 
OF THE HOUSE 


Mr. SOLOMON. Mr. Speaker, I move a 
call of the House. 

The SPEAKER. The Chair will not en- 
tertain that motion at this time. The 
House is going to continue on with its 
unanimous consent business. 

PARLIAMENTARY INQUIRY 


Mr. SOLOMON. I have a parliamen- 
tary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will 
state it. 

Mr. SOLOMON. Mr. Seaker, I did not 
understand the chair. 

The SPEAKER. Under the rules, the 
motion the gentleman made need not be 
entertained at this time, and the Chair 
does not recognize the gentleman for 
that purpose. There is unanimous con- 
sent request business which the Chair 
intends to proceed with. 

Mr. SOLOMON. I thank the chair. 


BUDGET AUTHORITY AND OUT- 
LAYS BELOW CEILING 


(Mr. GIAIMO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIAIMO. Mr. Speaker, I have a 
report from Alice Rivlin, the Director 
of the Congressional Budget Office, 
which indicates how the continuing reso- 
lution relates to the budget ceilings which 
we adopted earlier last month. 


I am happy to announce that, accord- 
ing to the estimates from the Congres- 
sional Budget Office, as a result of the 
great work done by our conferees and 
the conference committee, and particu- 
larly by sticking to the Hosue cutoff date 
for the continuing resolution, as insisted 
upon by the chairman of the Appropria- 
tions Committee and the conferees, and 
I commend them for that, assuming the 
level of spending of all bills enacted to 
date and the entitlement and mandatory 
items and the conference agreement 
ratified by the House and the confer- 
ence agreement on House Joint Reso- 
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lution 637, the total of budget authority 
and outlays for fiscal year 1981 will be 
below the ceiling set forth in the second 
budget resolution which this Congress 
adopted last month. 

The letter referred to is as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., December 13, 1980. 
Hon, ROBERT N. GIAIMO, 
Chairman, Committee on the Budget, 
House óf Representatives, 
Washington, D.C. 

Dear MR. CHAIRMAN: In response to your 
request and in aid of section 311(b) of the 
Congressional Budget Act, this is to advise 
you that enactment of the conference agree- 
ment on H.J. Res. 637, Further Continuing 
Appropriations, 1981, would result in the 
following current level of budget authority 
and outlays for fiscal year 1981: 


{tn millions of dollars] 


Budget 


authority Outlays 


. Enacted to date_.._-.............. 
. Effect on current level of the con- 
ference agreement on ae bess, | 
appropriations under HJ. Res. 637 _ 
. Entitlement and mandatory items re- 
qui. ing further appropriation action . 
ratified by 


- 326,730 399, 887 


83, 597 
6, 672 
- 274,124 


56, 929 
6, 188 
168, 765 


. Conference agreements 
both Houses._....--_- 


Current level, assuming enact- 
ment of the conference agree- 

ment on H.J. Res. 637 
Second Budget Resolution, H. Con. 
WOR. GAN Prr ong Se 


691,123 631, 769 
- 694,600 632,400 


Amount under budget resolution... 3,477 631 


As shown in the above tabulation, if the 
conference agreement on H.J. Res. 637 were 
enacted, the estimated budget authority 
and outlays remaining under the Second 
Concurrent Resolution on the Budget for Fis- 
cal Year 1981 would be $3,477 million and 
$631 million respectively. 

Sincerely, 
JAMES BLUM, 
(For Alice M. Rivlin, Director.) 


REQUEST TO CONCUR IN SENATE 
AMENDMENTS TO H.R. 7694, DE- 
FENSE DEPARTMENT MISCELLA- 
NEOUS MATTERS RELATING TO 
GUAM, THE VIRGIN ISLANDS, AND 
PUERTO RICO 


Mr. WHITE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 7694) to 
provide civilian career employees of the 
Department of Defense who are resi- 
dents of Guam, the Virgin Islands, or 
the Commonwealth of Puerto Rico the 
same relative rotation rights as apply 
to other career employees, to authorize 
the Delegates in Congress from Guam 
and the Virgin Islands to have two ap- 
pointments at a time, rather than one 
appointment, to each of the service 
academies, and to authorize the estab- 
lishment of a National Guard of Guam, 
with Senate amendments thereto, and 
concur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 7694) entitled “An 
act to provide civilian career employees of 
the Department of Defense who are resi- 
dents of Guam, the Virgin Islands, or the 
Commonwealth of Puerto Rico the same 
relative rotation rights as apply to other 
career employees, to authorize the Dele- 
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gates in Congress from Guam and the Vir- 
gin Islands to have two appointments at 
a time, rather than one appointment, to 
each of the service academies, and to 
authorize the establishment of a National 
Guard of Guam”, do pass with the follow- 
ing amendments: 

Page 1, strike out all after line 2 over to 
and including line 4 on page 3 and insert: 
That section 1586 of title 10 (United States 
Code, relating to the rotation of civilian em- 
ployees of the Department of Derense as- 
signed to duty outside the United States, 
is amended by adding at the end thereof the 
following new subsection. 

“(h) The Secretary of Defense may, under 
such regulations as he may prescribe, make 
the provisions of subsections (a) through 
(g) applicable to civilian employees of the 
Department of Defense who are residents of 
Guam, the Virgin Islands, or the Common- 
wealth of Puerto Rico at the time of their 
employment by the Department of Defense 
in the same manner as if the references in 
such subsections to the United States (when 
used in a geographical sense) were refer- 
ences to Guam, the Virgin Islands, or the 
Commonwealth of Puerto Rico, as the case 
may be.". 

Oj 1220 


Mr. WHITE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendments be considered as 
read and printed in the Recorp. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. MITCHELL of New York. Mr. 
Speaker, reserving the right to object, I 
will not object but I would like to yield 
to the gentleman from Texas for an 
explanation. 

Mr. WHITE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, as the title of H.R. 7694 
indicates, the bill will provide civilian ca- 
reer employees of the Department of De- 
fense who are residents of Guam, the 
Virgin Islands, and Puerto Rico with the 
same employment return rights as are 
presently enjoyed by other Department 
of Defense employees. Present law re- 
garding the rotation of career civilian 
employees of the Department of Defense 
who are assigned to duty outside the 
United States provides for the granting 
of the right to return to a position in the 
United States for those civilian em- 
ployees who satisfactorily complete a 
tour outside the United States. 

The bill also authorizes the Delegate 
from Guam and the Virgin Islands two 
appointments at any one time at each of 
the three service academies instead of 
one and will also authorize the establish- 
ment of a National Guard for Guam. 

The Senate amended the bill as it 
passed the House to simply authorize the 
Secretary of Defense to provide civilian 
employees of the Department of Defense 
from Guam, the Virgin Islands, and 
Puerto Rico these rotation rights rather 
than to make these rights an entitle- 
ment. The Senate also amended the title 
of the bill to reflect this change. 

Mr. MITCHELL of New York. Further 
reserving the right to object, I thank 
the gentleman for his explanation. 

Mr. WHITE. Will the gentleman, be- 
fore he withdraws his reservation of 
objection, yield me additional time? 

Mr. MITCHELL of New York. I yield 
to the gentleman. 
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Mr. WHITE. I would like for Mr. Won 
Par to have the opportunity to make a 
statement. 

Mr. MITCHELL of New York. I yield 
to the delegate from Guam. 

Mr. WON PAT. Mr. Speaker, I rise in 
support of H.R. 7694, legislation I spon- 
sored to establish a National Guard for 
Guam, double the number of appoint- 
ments the Delegates from Guam and the 
Virgin Islands may each appoint to the 
various service academies, and to pro- 
vide job security for civilian employees 
living in the various U.S. territories and 
working for the Department of Defense. 

It is my great pleasure to see this bill 
become law. Guam is the only American 
organized territory currently without a 
National Guard unit. I fully anticipate 
that this measure will create a National 
Guard unit that Guam and the Nation 
can be truly proud to see in action. 

Because of the intense loyalty of the 
Guamanian people to the American 
cause, this unit will quickly be filled to 
its capacity by some of the best trained 
personnel in the U.S. military. And in 
the process, the United States will have 
a key new element for its strategic de- 
fense capabilities in the Pacific while the 
people of Guam can rest more assured 
that the National Guard will be on hand 
in case of civil problems. 

Iam also pleased to see that this meas- 
ure will permit my office to nominate two 
outstanding young Guamanians to the 
various academies rather than the cur- 
rent limitation of only one. We have 
many young people on Guam who are 
more than eager to serve. In this time 
when we need motivated young people to 
serve our Nation, my bill will add to the 
talent we need for the future of our 
defense. 

Lastlv, this bill gives so-called return 
rights to DOD employees from the terri- 
tories. I asked in the House version that 
this right be made mandatory as it is 
for DOD civilian workers in the States. 
The Senate instead gave the Secretary 
of Defense the right to extend return 
rights at his discretion to territorial 
civilian DOD employees. Because of the 
lateness of this session, the House has 
decided to concur with the Senate 
amendment. I wish to note for the record, 
however, that it was, and continues to be, 
my intention to extend return rights to 
territorial residents on the same basis 
as is given residents of the various States. 
It is my hope that we can review this 
matter in the future and correct any 
implication that territorial residents are 
to be treated differently than their coun- 
terparts here. 

I thank everyone who assisted me in 
the passage of this measure. It is a good 
bill and I particularly appreciate the 
assistance of Representative RicHarp 
White, chairman of the Subcommittee 
on Military Personnel for his backing 
and Senator Sam Nunn, chairman of the 
Senate Subcommittee on Manpower and 
Personnel for his able efforts to get this 
measure out of the Senate. 

Thank you. 

Mr. MITCHELL of New York. Mr. 
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Speaker, I withdraw my reservation of 
objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. SOLOMON. Mr. Speaker, I may 
or may not object to this and other unan- 
imous-consent requests coming up, de- 
pending on the gentleman from Massa- 
chusetts’ answer as to whether or not 
after these unanimous-consent requests 
he will entertain a motion for a call of 
the House. Does the gentleman intend 
to do that? 

The SPEAKER. Let the Chair say to 
the gentleman that there are several 
unanimous-consent requests that are 
coming up this afternoon. The Chair 
would hope that the House would be able 
to expedite them. They require unani- 
mous consent, and they are cleared on 
both sides of the aisle. Anytime the gen- 
tleman wants a vote, he can ask for a 
vote if the question is put on the passage 
of one of these bills. The gentleman will 
have opportunities to get rollcall votes. 

Mr. SOLOMON. Further reserving the 
right to object, Mr. Speaker, I do not ob- 
ject to any of these bills, but the fact is 
we wanted to call for approval of the 
Journal, It was mumbled earlier. No one 
had the opportunity. 

The SPEAKER. The Chair resents the 
gentleman saying that. It was not mum- 
bled. The Chair stated his approval of 
the Journal and looked down at the Re- 
publican side to see if there were any- 
body standing, and there was nobody 
standing. 

Mr. SOLOMON. Mr. Speaker, with all 
due respect—— 

The SPEAKER. With all due respect 
to the gentleman, that is exactly what 
the Chair did. There may be frayed 
nerves here in the closing days of the ses- 
sion, but this Chair is going to be fair at 
all times. The Chair will act in no way 
but in fairness. When the gentleman has 
an opportunity to ask for a vote, he will 
get the opportunity. 

Mr. SOLOMON. Mr. Speaker, I would 
certainly not expect you to do anything 
but. I have the greatest admiration and 
respect for you, but I would like to have 
you answer the question as to whether 
or not you will entertain a motion for a 
call of the House, and in fairness to the 
membership. 

The SPEAKER. If there are no roll- 
call votes on final passage of bills con- 
sidered by unanimous consent in due 
time the Chair would be happy to recog- 
nize for a call of the House. 

Mr. SOLOMON. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Tex- 
as? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so for this pur- 
pose: I am informed that the Democratic 
whip put out a call for the Members on 
his side of the aisle to be here. They 
are here, for the most part. The gentle- 
man from Maryland guesses based on his 
experience, the reason for that is to have 
a quorum here so that a rollcall vote 
could not be had, and it would prevent 
a vote if it were objected to on the 
grounds of lack of a quorum. Quite ob- 
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viously, too, as we know, the rules re- 
quire a certain number of Members to 
stand to order rollcalls either on the basis 
of a request for the yeas and nays or a 
recorded vote. 

The Chair has just said that the gen- 
tleman from New York and others would 
have the right to ask for those votes, 
but obviously if 1 quorum is here and the 
requisite number does not stand, votes 
will be avoided on a number of important 
issues. 

The gentleman from Maryland is not 
referring to the congressional pay raise 
necessarily, or anything else, but this 
resolution contains antiabortion lan- 
guage, severance pay for employees of the 
other body, an amendment to cut off the 
right of the Civil Service Merit Board 
to pursue a case in court. In other words, 
there are a lot of controversial issues. 

If the gentleman from Maryland can- 
not receive assurance now from the Chair 
that there will be no attempt to block 
proper requests for rolicall votes on these 
issues, the gentleman from Maryland will 
object to every unanimous-consent re- 
quest and suggest that we put those off 
until after the consideration of the con- 
tinuing resolution so that we have some 
guarantee that votes will be permitted. 
If the requisite number does not stand 
after that consideration, we cannot com- 
plain, but if the design is to have a whip 
call, and the whip call has already gone 
out, and to have the Members sit here 
and refuse a rolicall vote on these is- 
sues, then I shall object to all unani- 
mous-consent requests. 

The SPEAKER. The Chair, of course, 
has one answer for the gentleman. The 
rules of the House are available to all 
Members to use as they so see fit, and the 
Chair will impartially interpret those 
rules. 

Mr. BAUMAN. The gentleman from 
Maryland is simply stating his case. I 
think it is a fair request, that we not try 
and block legitimate requests for votes 
simply on party discipline. 

The SPEAKER. The Chair has no in- 
tention of doing that. 

Is there objection to the request of the 
gentleman from Texas? 

Mr. MITCHELL of New York. Mr. 
Speaker, I withdraw my reservation of 
objection. 

Mr. BAUMAN. Mr. Speaker, I object, 
and I will object to all unanimous-con- 
sent requests until we finish the con- 
tinuing resolution. 

The SPEAKER. Objection is heard. 

Does the gentleman object to dispens- 
ing with the reading, or does he object 
to the basic request? 

Mr. BAUMAN. There is a unanimous- 
consent request for consideration as well. 

The SPEAKER. Yes. 

Mr. BAUMAN. I do not object to dis- 
pensing with reading, but I do object to 
consideration. 

The SPEAKER. Is there objection to 
concurring in the Senate amendments? 

Mr. BAUMAN. I reserve the right to 
object. 

Mr. WHITE. Mr. Speaker, will the gen- 
tleman yield? 


Mr. BAUMAN. I yield to the gentleman 
from Texas. 
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Mr. WHITE. I understand the gentle- 
man’s concern about the parliamentary 
problem, but I just want to point out to 
the gentleman that there are a lot of 
people in Guam, at the beginning of this 
Nation’s Western presence, who are very 
concerned about this particular bill and 
are watching this bill, and our very faith- 
ful and longstanding colleague, Mr. 
Won Par, is very desirous seeing this bill 
passed. It enhances the defense of this 
Nation, the security of this Nation. There 
are civil service emvloyees from Guam, 
Virgin Islands, and Puerto Rico who 
would like to be treated equally with 
others. I hope the gentleman will not 
hold this bill hostage. 

Mr. BAUMAN. Well, reserving the 
right to object, I would say to my good 
friend from Texas, for whom I have the 
highest respect, I understand that. This 
bill has merit; the ocean-dumping bill 
that is about to come up, the parks bill, 
and so forth all have merit. It is not the 
gentleman from Maryland holding this 
House hostage. It apparently is the de- 
sign of the leadership to prevent us from 
voting on controversial issues. If that is 
the case, the only pressure the gentle- 
man from Maryland or others can bring 
is, on good bills of this nature. If you 
want them considered, please ask your 
leadership to let the House work its 
will 


Mr. WHITE. There are a number of 
junctures where those opportunities 
could arise. 

Mr. BAUMAN. The gentleman will 
avail himself of all such junctures, and 
he objects to the consideration of this 
bill and all bills until the continuing res- 
olution is concluded. 

The SPEAKER. The gentleman is 
aware that the continuing resolution, un- 
der the special rule previously adopted, 
must be available for 1 hour so that 
Members may have an opportunity to 
look at it. That is why the House is 
considering unanimous-consent requests. 
REQUEST TO CONSIDER HOUSE JOINT RESOLUTION 

637 AT ANY TIME 


Mr. BAUMAN. Mr. Speaker, I would 
ask unanimous consent that it be brought 
up at anytime today, the continuing res- 
olution. 

The SPEAKER. Is there objection to 
bringing it up at anytime today? 

Mr. EDGAR. Mr. Speaker, reserving 
the right to object, I do so because I 
made some attempt to get here quite 
early this morning to get a copy of the 
continuing resolution, and I have to say 
that copies were not available until 
about 11:30. 

o 1230 

I think that many Members of the 
House who are here and who support the 
pay raise or some other provisions of this 
particular legislation would like us to 
pass this continuing resolution as 
quickly as possible. But I have to say to 
my colleagues that there are a number 
of provisions within the legislation that 
I would hope Members would review and 
look at over the course of the hour. The 
gentleman from Mississippi (Mr. WHIT- 
TEN) has asked for the filing of the re- 
port, and I understand that the report 
can be brought up within that hour. 
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So, Mr. Speaker, if the gentleman’s 
unanimous consent request is to bring 
up that continuing resolution at any 
time, I am constrained to object. 

The SPEAKER. For what purpose 
does the gentleman from Mississippi 
(Mr. WHITTEN) rise? 

Mr. WHITTEN. Mr. Speaker, if the 
gentleman will yield, I would just like 
to explain to the Members here, if I 
may, that the staff was up until 3 o’clock 
this morning trying to put together this 
continuing resolution. They had to come 
in very early so that copies of the con- 
ference agreement could be available 
when the House met today. 

Our Committee on Appropriations has 
not enjoyed the position it has been 
placed in for the last 2 years. We have 
almost had to rum the entire govern- 
ment through continuing resolutions, 
through nobody’s fault but resulting 
from a combination of circumstances. 

We worked until about 9 o’clock last 
night getting together some 148 amend- 
ments entirely added by the other body. 
We just heard the chairman of the 
Budget Committee say that we kept this 
continuing appropriations bill some $3.5 
billion below the budget ceiling imposed 
by the Congress upon itself. 

So I would ask the Members to bear 
with us because we are trying our very 
best. As I say, the staff was up until 3 
o’clock trying to handle all these mat- 
ters here. 

I would like to point out one other 
thing that is involved that, is the mat- 
ter of the pressure on us to carry out 
existing law, and if the Members will 
bear with us, Mr. Speaker, I think we 
should examine these conseauences our- 
selves. If we do not act before Monday, 
we will have to stop practically every 
government activity, because under the 
Attorney General's opinion, it is illegal 
to operate the Government if the 
authority is exhausted. 

So, Mr. Speaker, we have been work- 
ing under very difficult circumstances, 
and we hope that we will have the under- 
standing of the membership. 

The SPEAKER. Did the Chair hear an 
objection to the unanimous-consent 
request? 

Mr. EDGAR. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


The Chair will continue to receive 
unanimous-consent requests. 


REQUEST TO CONCUR IN SENATE 
AMENDMENT TO HOUSE AMEND- 
MENT TO SENATE AMENDMENT 
TO H.R. 2111, EXTENDING SERVICE 
AREA FOR SACRAMENTO VALLEY 
CANALS, CENTRAL VALLEY PROJ- 
ECT, CALIFORNIA 


Mr. KAZEN. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er’s table the bill (H.R. 2111) to extend 
the service area for the Sacramento Val- 
ley Canals, Central Valley Project, Cali- 
fornia, and for other purposes, with a 
Senate amendment to the House amend- 
ment to the Senate amendment thereto, 
and concur in the Senate amendment to 
the House amendment to the Senate 
amendment. 
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The Clerk read the title of the bill. 

The Clerk read the Senate amendment 
to the House amendment to the Senate 
amendment, as follows: 

Page 2, after line 15, of the House en- 
grossed amendment to the Senate engrossed 
amendment, insert: 

Sec. 4. The following provisions of the 
Federal reclamation laws shall not apply to 
lands within the Imperial Irrigation District 
of California after the date of enactment 
of this Act: 

(a) section 5 of the Act entitled “An Act 
appropriating the receipt from the sale and 
disposal of public lands in certain States and 
Territories to the construction of irrigation 
works for the reclamation of arid lands”, 
approved June 17, 1902 (43 U.S.C. 431); 

(b) section 46 of the Act entitled “An Act 
to adjust water-right charges, to grant cer- 
tain other relief on the Federal irrigation 
projects, and for other purposes”, approved 
May 25, 1926 (42 U.S.C. 423(e); and 

(c) any other provision of law amendatory 
or supplementary to either of such sections. 


Mr. KAZEN (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendment to the House 
amendment to the Senate amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. LUJAN. Mr. Speaker, I reserve the 
right to object. 


The SPEAKER. The Chair will inquire, 
does the gentleman reserve the right to 
object to dispensing with further read- 
ing of the amendment? 

Mr. LUJAN. Yes, I do, Mr. Speaker, 
only for the purpose of getting some 
clarification from the gentleman from 
Texas (Mr. Kazen) as to what the 
amendment is. 


Mr. Speaker, if the gentleman would 
answer this question, am I correct in as- 
suming that the amendment provides the 
exemption for the Imperial Irrigation 
District in California, supplying the 
same language that was in the Reclama- 
tion Act that came out of the Commit- 
tee on Interior and Insular Affairs; is 
that right? 

Mr. KAZEN. The gentleman is correct. 


Mr. LUJAN. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. BAUMAN. Mr. Speaker, I do not 
object to the request to dispense with 
further reading, but I do object to the 
consideration. 

The SPEAKER. The gentleman from 
Maryland (Mr. Bauman) objects to the 
consideration. 

Objection is heard. 


CALL OF THE HOUSE 


Mr. LEVITAS. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members re- 
sponded to their names: 


Addabbo 
Ambro 
Andersen, Il. 
Andrews, N.C. 
Andrews, 


Annunzio 
Anthony 
Archer 
Ashbrook 
Aspin 
Bailey 
Baldus 
Barnes 
Bauman 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Bingham 
Blanchard 


Boggs 
Boland 
Bolling 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burgener 
Butler 

Carr 

Carter 
Cheney 
Clausen 

Clay 

Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Courter 
D’Amours 
Daniel, Dan 
Daniel, R, W. 
Dannemeyer 
Davis, S.C. 
de la Garza 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 
Dingell 
Dixon 
Dornan 
Downey 
Drinan 
Duncan, Ore¢. 
Duncan, Tenn. 
Edgar 
Edwards, Ala. 
Edwards, Okla. 


Erlenborn 
Ertel 
Evans, Del. 


Fenwick 
Findley 
Fisher 
Fithian 
Flippo 
Foley 

Ford, Mich. 
Ford, Tenn. 


[Roll No. 


Forsythe 
Fountain 
Fowler 
Frenzel 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gingrich 
Glickman 
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Guarini 
Gudger 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harris 
Hawkins 
Hefner 
Hightower 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Hughes 
Ireland 
Jacobs 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Lagomarsino 
Leach, Iowa 


Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 

Lowry 
Lujan 
Lundine 
Lungren 
McClory 
McHugh 
McKay 
Madigan 
Markey 
Marks 
Mathis 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 

Michel 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Montgomery 
Moore 
Moorhead, Pa. 
Murphy, Pa. 
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Murtha 
Musto 
Myers, Ind. 
Natcher 
Nelson 
Nichols 


Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pursell 
Quayle 
Rahall 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Rodino 


Roe 
Rosenthal 
Rostenkowski 


Satterfield 
Sawyer 
Scheuer 
Schroeder 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Simon 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 

St Germain 
Stanton 
Stenholm 
Stratton 
Studds 
Symms 
Synar 
Tauke 
Tauzin 
Trible 

Udall 
Villman 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
White 
Whitten 
Williams, Mont. 
Wirth 
Wolpe 
Wyatt 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


The SPEAKER. On this rollcall, 268 
Members have recorded their presence 
by electronic device, a quorum. 

Under the rule, further proceedings 
under the call are dispensed with. 
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REQUEST TO CONSIDER AT ANY 
TIME CONFERENCE REPORT ON 
HOUSE JOINT RESOLUTION 637, 
FURTHER CONTINUING APPRO- 
PRIATIONS, 1981 


Mr. LEVITAS. Mr. Speaker, I ask 
unanimous consent that the confer- 
ence report accompanying House Joint 
Resolution 637, making continuing ap- 
propriations, may be considered at any 
time. 

The SPEAKER. Is there objection to 
the request of the gentleman from Geor- 
gia? 

Mr. BAUMAN. Mr. Speaker, reserv- 
ing the right to object, may we know the 
title of this? 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Georgia. 

Mr. LEVITAS. This is the conference 
report on the continuing resolution. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Geor- 
gia? 

Mr. EDGAR. Mr. Speaker, reserving 
the right to object, I know it sounds to 
some as though it is a little picky to ask 
to look at the language of the conference 
report, and I reserve the right to object 
to see if we can get some compromise 
from the gentleman from Mississippi 
(Mr. WHITTEN) and the gentleman from 
Massachusetts (Mr. CONTE). 

As I understand the procedure, we are 
going to have an hour of debate, divided 
equally between the majority and the 
minority. One concern that I have is that 
the length and complexity of this issue 
might be glossed over if in fact that 
whole hour of debate is spent giving time 
to those who support the resolution. 

I would be willing to withdraw my res- 
ervation if there were some indication on 
the part of the chairman and the ranking 
Republican Member that those of us who 
may be in opposition to the resolution 
have some time. 

If somebody could give me that as- 
surance, I would be willing to withdraw 
my reservation. 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Mississippi. 

Mr. WHITTEN. Mr. Speaker, as to the 
reservation, the gentleman would have 
to make his own decision. I explained to 
him that I would be fair. I have always 
tried to be fair, but insofar as dividing 
the time, the rules provide for the con- 
trol of the time. I will have to insist on 
that. I will be courteous to the gentle- 
man, as well as other Members, as has 
been my practice always. 

Mr. EDGAR. Mr. Speaker, further re- 
serving the right to object, what are we 
talking about in terms of the amount of 
time that the gentleman thinks out of 
the 30-minute segment—— 

Mr. WHITTEN. It might depend on 
what the gentleman says. 

Mr. EDGAR. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 
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REQUEST TO CONCUR IN SENATE 
AMENDMENT TO HOUSE AMEND- 
MENTS TO S. 1148, TITLE I OF 
MARINE PROTECTION, RESEARCH 
AND SANCTUARIES ACT RE- 
AUTHORIZATION 


Mr. STUDDS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 1148) 
“An Act to reauthorize title I of the 
Marine Protection, Research, and Sanc- 
tuaries Act, and for other purposes,” with 
a Senate amendment to the House 
amendments to the Senate amendment 
to the House amendment, and concur in 
the Senate amendment to the House 
amendments to the Senate amendent 
to the House amendment. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate amendment 
to the House amendments to the Senate 
amendment to the House amendment, 
as follows: 

Resolved, That the Senate agree to the 
amendments of the House of Representatives 
to the amendment of the Senate to the 
amendment of the House of Representatives 
to the bill (S. 1148) entitled “An Act to re- 
authorize title I of the Marine Protection, 
Research, and Sanctuaries Act, and for other 
purposes”, with the following Senate amend- 
ment to House amendments to Senate 
amendment to House amendment: In lieu of 
the matter proposed to be inserted by House 
amendment No. 1 to the Senate engrossed 
amendment to the House engrossed amend- 
ment, insert: 

Sec. 4. Section 106 of the Marine Protec- 
tion Research, and Sanctuaries Act of 1972 
is amended by adding at the end thereof a 
new section as follows: 

“(f) In addition to other provisions of 
law and not withstanding the specific ex- 
clusion relating to dredged material in the 
first sentence in section 102(a) of this Act, 
the dumping of dredging material in Long 
Island Sound from any Federal project (or 
pursant to Federal authorization) or from a 
dredging project by a non-Federal applicant 
exceeding 25,000 cubic yards shall comply 
with the criteria established pursant to the 
second sentence of section 102(a) of the Act 
relating to the effects of dumping. Subsec- 
tion (d) of this section shall not apply to 
this subsection.” 


Mr. STUDDS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendments be considered as 
read and printed in the Record. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts. 

There was no objection. 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
Massachusetts? 

Mr. FORSYTHE. Mr. Speaker, reserv- 
ing the right to object, could the gentle- 
man from Massachusetts explain what 
is taking place here and what we are 
trying to accomplish? 

Mr. STUDDS. Mr. Speaker, will the 
gentleman yield? 

Mr. FORSYTHE. I yield to the gentle- 
man from Massachusetts. 

Mr. STUDDS. Mr. Speaker, the version 
of the bill (S. 1148) before us represents 
culmination of many months of negotia- 
tions between the two Houses concerning 
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the most appropriate language to 
achieve our common goals in passing 
this legislation. 

As proposed for passage today, the bill 
has the following provisions: Section 1 
authorizes $2 million to EPA for fiscal 
years 1981 and 1982 to regulate dumping 
of wastes in the ocean and to monitor 
existing dumpsites. Section 2 prohibits 
the dumping of “industrial wastes” in 
the ocean after December 31, 1981. 

Since earlier amendments to the 
Ocean Dumping Act have mandated an 
end to dumping of sewage sludge in the 
ocean by December 31, 1981, this section 
will further strengthen our ability to 
protect and preserve our priceless 
marine resources. Section 4 of the bill 
extends to Long Island Sound the same 
protections that are currently applied to 
the ocean with respect to the disposal 
of polluted dredge spoils. 

This provision would not, however, af- 
fect non-Federal dredging projects in 
cases where the amount of dredge spoil 
to be dumped is less than 25,000 cubic 
yards. This exception is designed to re- 
lieve those engaged in small dredging 
projects from the burden of complying 
with what would, in their case, be an un- 
realistically costly set of testing stand- 
ards. The language is in no way intended 
to provide an incentive for, or to permit, 
large private dredgers to avoid necessary 
testing by breaking integral dredging 
projects into smaller superficially “sepa- 
rate” projects. 

Finally, section 5 of the bill authorizes 
EPA to assist New York City in evalu- 
ating options for removal of toxic sub- 
stances from that city’s sewage sludge. 

Mr. Speaker, all of these provisions are 
essential to our continuing effort to en- 
hance the marine environment and our 
effective utilization of its resources, and I 
urge all Members of the House to join 
me in supporting them. 

Mr. AMBRO. Mr. Speaker, will the gen- 
tleman yield? 

Mr. FORSYTHE. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from New York (Mr. 
AMBRO), the author of the amendment 
that we are trying to resolve. 

Mr. AMBRO. Mr. Speaker, I would like 
to further clarify this. 

On May 13, this House passed this bill 
by a vote of 371 to 24 with this title and 
section, which the Senate modified last 
night. I would suspect that as a result 
of almost agonizing negotiation we now 
have agreement even among the 24 origi- 
nal dissentors. The bill is essential not 
only from the point of view of Long Is- 
land Sound, but a variety of other ex- 
tremely worthwhile purposes. Therefore, 
I am pleased to join my colleagues today 
in supporting S. 1148, reauthorization for 
title I of the Marine Protection, Re- 
search, and Sanctuaries Act. This act has 
been an essential component of this Na- 
tion’s efforts to protect and preserve our 
priceless marine resources. 

I would like to add a few words of 
clarification regarding section 4 of this 
bill, pertaining to the disposal of dredged 
materials in Long Island Sound. This 
section is the result of many hours of 
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discussion and compromise between mem- 
bers in both houses concerning our com- 
mon goal of protecting that most won- 
derful estuary, Long Island Sound. And 
the present language of section 4 does 
just that, without superimposing an un- 
necessary and costly Federal bureau- 
cratic framework upon the sound, which 
in the past has been most effectively 
managed by the great States of New York 
and Connecticut. 

The effect of section 4 is to apply the 
testing criteria of the Ocean Dumping 
Act to either any Federal dredging proj- 
ect in the sound or to any non-Federal 
project exceeding 25,000 cubic yards; for 
private projects involving less than 
25,000 cubic yards of dredged material, 
the testing criteria of the Clean Water 
Act will continue to apply. Because the 
Ocean Dumping Act criteria are more 
environmentally stringent than the 
Clean Water Act criteria, these changes 
will afford to the sound the same protec- 
tion currently afforded ocean waters. 

In essence, section 4 says, “If dredged 
material is too polluted to be dumped in 
the ocean, it is also too polluted to be 
dumped in Long Island Sound.” This 
change is very much in the spirit of rec- 
ommendations of many in the scientific 
community, including the National Advi- 
sory Committee on Oceans ana the At- 
mosphere (NACOA). That environmen- 
tally sensitive primary estuaries such as 
Long Island Sound be afforded equal or 
greater protection from polluted dredged 
spoils than open ocean waters. It is my 
hope that the 97th Congress will correct 
some of these inconsistencies in the pres- 
ent regulations issued pursuant to the 
Ocean Dumping Act and the Clean 
Water Act. 

It was the intent of the Members in- 
volved in this legislation to insure that 
the bulk of dredged materials dumped in 
Long Island Sound be subject to the 
Ocean Dumping Act criteria, without 
burdening small operators with costly 
testing requirements. In fact, using data 
from the years 1977-80, spoils from either 
federally authorized projects or privately 
permitted projects exceeding 25,000 cubic 
yards comprised 94 percent of all dredged 
material dumped in the sound. The re- 
maining 6 percent of the spoils would 
still be subject to the Clean Water Act 
criteria. 

Finally it should be noted that this 
section is in no way intended to provide 
an incentive for, or to permit, large pri- 
vate dredgers to evade additional testing 
requirements by breaking an integral 
project involving more than 25,000 cubic 
yards into smaller pieces. On the other 
hand, it would not preclude reliance on 
the exemption for normal maintenance 
dredging conducted at normal mainte- 
nance intervals, even though the total 
quantity disposed, when combined over 
two or more maintenance cycles, exceeds 
25,000 cubic yards. 

On a personal note I have spent liter- 
ally months prior to the intensive nego- 
tiations of these last waiving days on 
this bill. Passage will serve the best in- 
terests of those millions who live near, 
on and for Long Island Sound. This rec- 


34064 


uctive and beautiful body 

p pinareng ni be preserved for this and 

tions and this legislation 

ard assuring that the 

of Long Island Sound will re- 

bonn contaminated and inviolate. If 

this, indeed, is the case I would like to be 

remembered as one of those who was an 

involved participant in the salvation of 
Long Island Sound. 

Mr. FORS . Mr. Speaker, I want 
to pay high compliment to the gentle- 
man from New York who did cooperate 
with some pains to work with the gentle- 
man from Connecticut, both in this body 
and the other body, to arrive at the posi- 
tion we are now. 

I hope the amendment will be ap- 
proved and this can be sent to the White 
House. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
Massachusetts? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


REQUEST TO CONCUR IN SENATE 
AMENDMENTS TO H.R. 5043, BANK- 
RUPTCY TAX ACT OF 1980 


Mr. ROSTENKOWSKI. Mr. Speaker, I 
ask unanimous consent to take from the 
Speaker's table the bill (H.R. 5043) to 
amend the Internal Revenue Code of 
1954 to provide for the tax treatment 
of bankruptcy, insolvency, and similar 
proceedings, and for other purposes, 
with Senate amendments thereto, and 
concur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 4, after the matter below line 20, 
insert: 

“(E) FOREIGN TAX CREDIT CARRYOVERS.—Any 
carryover to or from the taxable year of the 
discharge for purposes of determining the 
amount of the credit allowable under sec- 
tion 33.”. 

Page 8, line 20, strike out “(5)"" and insert 
“(6)”. 

Page 8, line 24, strike out “(6)” and insert 
“(1)”. 

Page 9, line 9, strike out “(7)"’ and insert 
“(8)”. 

Page 9, line 22, strike out “(8)” and insert 
“(9)”, 

Page 11, line 6, after “debtor.” insert 
“Such regulations shall provide for such ad- 
justments in the treatment of any subse- 
quent transactions involving the indebted- 
ness as may be appropriate by reason of the 
application of the preceding sentence.”’. 

Page 11, line 17, strike out “section 414(c)” 
and insert “subsection (b) or (c) of sec- 
tion 414”. 

Page 12, strike out all after line 9, over 
to and including line 9 on page 14, and in- 
sert: 

“(6) INDEBTEDNESS CONTRIBUTED TO CAPI- 
TAL.—For purposes of determining income of 
the debtor from discharge of indebtedness, if 
a debtor corporation acquires its indebted- 
ness from a shareholder as a contribution to 
capital— 

“(A) section 118 shall not apply, but 

“(B) such corporation shall be treated as 
having satisfied the indebtedness with an 
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amount of money and equal to the share- 
holder’s adjusted basis in the indebtedness. 

“(7) RECAPTURE OF GAIN ON SUBSEQUENT 
SALE OF STOCK.— 

“(A) IN GENERAL.—f a creditor acquires 
stock of a debtor corporation in satisfaction 
of such corporation’s indebtedness, for pur- 
poses of section 1245— 

“(i) such stock (and any other property 
the basis of which is determined in whole or 
in part by reference to the adjusted basis of 
such stock) shall be treated as section 1245 
property, and 

“(il) the aggregate amount allowed to the 
creditor— 

“(I) as deductions under subsection (8), 
(b), or (c) of section 166 (by reason of the 
worthlessness or partial worthlessness of the 
indebtedness), or 

“(II) as an ordinary loss on the exchange, 


shall be treated as an amount allowed as a 
deduction for depreciation. 


The amount determined under clause (il) 
shall be reduced by the amount (if any) in- 
cluded in the creditor’s gross income on the 
exchange. 

“(B) TAXPAYERS ON RESERVE METHOD.—In 
the case of a taxpayer to whom subsection 
(c) of section 166 (relating to reserve for 
bad debts) applies, the amount determined 
under clause (ii) of subparagraph (A) shall 
be the aggregate charges to the reserve re- 
sulting from the worthlessness or partial 
worthlessness of the indebtedness. 

“(C) SPECIAL RULE FOR CASH BASIS TAXPAY- 
ERS.—In the case of any creditor who com- 
putes his taxable income under the cash 
receipts and disbursements method, proper 
adjustment shall be made in the amount 
taken into account under clause (ii) of sub- 
paragraph (A) for any amount which was 
not included in the creditor’s gross income 
but which would have been included in such 
gross income if such indebtedness had been 
satisfied in full. 

“(D) STOCK OF PARENT CORPORATION.—For 
purposes of this paragraph, stock of a corpo- 
ration in control (within the meaning of 
section 368(c)) of the debtor corporation 
shall be treated as stock of the debtor corpo- 
ration. 

“(E) TREATMENT OF SUCCESSOR CORPORA- 
TION.—For purposes of this paragraph, the 
term ‘debtor corporation’ includes a succes- 
sor corporation. 

“(F) PARTNERSHIP RULE.—Under regula- 
tions prescribed by the Secretary, rules simi- 
lar to the rules of subparagraphs (A), (B), 
(C), (D), and (E) of this paragraph shall 
apply with respect to the indebtedness of a 
partnership. 

“(8) STOCK FOR DEBT EXCEPTION NOT TO 
APPLY IN DE MINIMUS CASES.—For purposes 
of determining income of the debtor from 
discharge of indebtedness, the stock for debt 
exception shall not apply— 

“(A) to the issuance of nominal or token 
shares, or 

“(B) with respect to an unsecured credi- 
tor, where the ratio of the value of the stock 
received by such unsecured creditor to the 
amount of his indebtedness cancelled or ex- 
changed for stock in the workout is less than 
50 percent of a similar ratio computed for all 
unsecured creditors participating in the 
workout. 

“(9) DISCHARGE OF INDEBTEDNESS INCOME 
NOT TAKEN INTO ACCOUNT IN DETERMINING 
WHETHER ENTITY MEETS REIT QUALIFICA- 
tTions.—Any amount included in gross in- 
come by reason of the discharge of indebted- 
ness shall not be taken into account for 
purposes of paragraphs (2) and (3) of sec- 
tion 856(c).”” 

Page 16, line 13, strike out “Any interest” 
and insert “For purposes of this section, any 
interest”. 
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Page 16, line 17, after “partnership.” in- 
sert: 


“The preceding sentence shall apply only if 
there is a corresponding reduction in the 
partnership's basis in depreciable property 
with respect to such partner. 

“(D) SPECIAL RULE IN CASE OF AFFILIATED 
GrRouP.—For purposes of this section, if— 

“(1) a corporation holds stock in another 
corporation (hereinafter in this subpars- 
graph referred to as the ‘subsidiary’), and 

“(ii) such corporations are members of 
the same affiliated group which file a con- 
solidated return under section 1501 for the 
taxable year in which the discharge occurs, 


then such stock shall be treated as deprecia- 
ble property to the extent that such sub- 
sidiary consents to a corresponding reduc- 
tion in the basis of its depreciable property. 

“(E) ELECTION TO TREAT CERTAIN INVENTORY 
AS DEPRECIABLE PROPERTY .— 

“(1) In GENERAL.—At the election of the 
taxpayer, for purposes of this section, the 
term ‘depreciable property’ includes any real 
property which is described in section 1221 
(1). 

“(ii) Exection.—An election under clause 
(1) shall be made on the taxpayer's return 
for the taxable year in which the discharge 
occurs or at such other time as may be per- 
mitted in regulations prescribed by the 
Secretary. Such an election, once made, may 
be revoked only with the consent of the 
Secretary. 

Page 17, strike out lines 1 to 8, inclusive. 

Page 17, line 9, strike out “(3)” and insert 
“(2)”. 

Page 17, strike out lines 14 to 19, inclusive 
and insert: 

“(1) IN GENERAL.—For purposes of sections 
1245 and 1250— 

“(A) any property the basis of which is re- 
duced under this section and which is 
neither section 1245 property nor section 
1250 property shall be treated as section 1245 
property, and 

Page 18, strike out all after line 10, over 
to and including line 7 on page 19, and 
insert: 

(d) AMENDMENT OF SECTION 382(b).—Sub- 
section (b) of section 382 (relating to special 
limitations on net operating loss carryover), 
as in effect before its amendment by section 
806 of the Tax Reform Act of 1976, is 
amended by adding at the end thereof the 
following new paragraph: 

“(7) SPECIAL RULE FOR REORGANIZATIONS IN 
TITLE 11 OR SIMILAR CASES.—For purposes of 
this subsection, a creditor who receives stock 
in a reorganization in a title 11 or similar 
case (within the meaning of section 368(a) 
(3) (A)) shall be treated as a stockholder im- 
mediately before the reorganization.” 

Page 20 in the matter following line 3, 
strike out “108(f)(1)(B)” and insert “108 
(e) (6)”. 

Page 20, strike out all of line 4 down to 
and including the matter which follows line 
6. 
Page 22, strike out lines 5 to 13, inclusive 
and insert: 

“(d) TAXABLE YEAR OF DEBTORS.— 

“(1) GENERAL RULE.—Except as provided in 
paragraph (2), the taxable year of the debtor 
shall be determined without regard to the 
case under title 11 of the United States Code 
to which this section applies. 

Page 22, line 14, strike out “(3)” and 
insert “(2)”. 

Page 24, line 4, strike out “(4)" and insert 
“(3)". 

Page 24, strike out all after line 8, down to 
and including the matter which follows line 
9 


ù Page 24, line 16, after “Code.” insert: “The 
preceding sentence shall not apply to any 
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amount received or accrued by the debtor 
before the commencement date (as defined 
in subsection (d)(3)).”. 

Page 24, strike out all after line 21 over 
to and including line 3 on page 25. 

Page 25, line 4, strike out “(4)” and in- 
sert “(3)”. 

Page 25, line 20, strike out “TRANSFER.” and 
insert “DISPOSITION.” 

Page 25, line 22, strike out “transfer” and 
insert, “disposition”. 

Page 25, lines 23 and 24, strike out “trans- 
fer” and insert, “disposition”. 

Page 26, line 2, strike out “TRANSFER” and 
insert “DISPOSITION”. 

Page 26, line 5, strike out “transfer” and 
insert “disposition”. 

Page 26, lines 6 and 7, strike out “transfer” 
and insert “disposition”. 

Page 45, strike out all after line 3, over to 
and including line 8 on page 46, and insert: 

“(g) TITLE 11 OR SIMILAR Cases.—If a cor- 
poration completely liquidates pursuant to 
a plan of complete liquidation adopted in a 
title 11 or similar case (within the meaning 
of section 368(a) (3) (A))— 

“(1) for purposes of subsection (a), the 
term ‘property’ shall not include any item 
acquired on or after the date of the adoption 
of the plan of liquidation if such item is not 
property within the meaning of subsection 
(b) (2), and 

“(2) subsection (a) shall apply to sales 
and exchanges by the corporation of property 
within the period beginning on the date of 
the adoption of the plan and ending on the 
date of the termination of the case.’’. 

Page 47, line 20, strike out “is” and insert 

Page 48, strike out lines 1 to 7, inclusive, 
and insert: 

(f) EFFECT ON EARNINGS AND PROFITS.—Sec- 
tion 312 (relating to effect on earnings and 
profits) is amended by adding at the end 
thereof the following new subsection: 

“(1) DISCHARGE OF INDEBTEDNESS INCOME.— 

“(1) DOES NOT INCREASE EARNINGS AND 
PROFITS IF APPLIED TO REDUCE BASIS.—The earn- 
ings and profits of a corporation shall not 
include income from the discharge of in- 
debtedness to the extent of the amount ap- 
plied to reduce basis under section 1017. 

“(2) REDUCTION OF DEFICIT IN EARNINGS 
AND PROFITS IN CERTAIN CASES.—If— 

“(A) the interest of any shareholder of a 
corporation is terminated or extinguished in 
a title 11 or similar case (within the mean- 
ing of section 368(a) (3) (A)), and 

“(B) there is a deficit in the earnings and 
profits of the corporation, 
then such deficit shall be reduced by an 
amount equal to the paid-in capital which is 
allocable to the interest of the shareholder 
which is so terminated or extinguished.” 

Page 48, strike out all after line 22 over 
to and including line 3 on page 49, and 
insert: 

(b) COORDINATION OF DEFICIENCY PROCE- 
DURES WITH TITLE 11 CASES.— 

(1) IN GENERAL.—Section 6213 (relating to 
restrictions applicable to deficiencies; peti- 
tion to Tax Court) is amended by redesig- 
nating subsections (f) and (g) as subsec- 
tions (g) and (h), respectively. and by jn- 
aovtine aftar subsection (e) the following 
new subsection: 

Page 49, after line 20, insert: 

(2) CLERICAL AMENDMENT.—Subsection (d) 
of section 6404 (relating to abatements) is 
amended by striking out “section 6213(f) (2) 
(A)” and inserting in lieu thereof “section 
6213(g) (2) (A)”. 

Page 60, strike out all after line 5, over to 
and including line 14 on page 63, and in- 
sert: 
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SEC. 7. EFFECTIVE DATES. 


(a) For Section 2 (Relating to Tax Treat- 
ment of Discharge of Indebtedness) — 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by sec- 
tion 2 shall apply to any transaction which 
occurs after December 31, 1980, other than 
a transaction which occurs in a proceeding 
in a bankruptcy case or similar judicial 
proceeding (or in proceeding under the 
Bankruptcy Act) commencing on or before 
December 31, 1980. 

(2) Transitional rule-—tn the case of any 
discharge of indebtedness to which subpara- 
graph (A) or (B) of section 108 (@) (1) of 
the Internal Revenue Code of 1954 (relating 
to exclusion from gross income), as amended 
by section 2, applies and which occurs be- 
fore January 1, 1982, or which occurs in a 
proceeding in a bankruptcy case or similar 
judicial proceedings commencing before Jan- 
uary 1, 1982, then— 

(A) section 108 (b) (2) of the such Code 
(relating to reduction of tax attributes), as 
so amended, shall be applied without regard 
to subparagraphs (A), (B), (C), and (E) 
thereof, and 

(B) the basis of any property shall not 
be reduced under section 1017 of such Code 
(relating to reduction in basis in connection 
with discharges of indebtedness), as so 
amended, below the fair market value of such 
property on the date the debt is discharged. 

(b) For SECTION 3 (RELATING To RULES RE- 
LATING TO TITLE 11 CASES FOR INDIVIDUALS.— 
The amendments made by section 3 shall 
apply to any bankruptcy case commencing 
more than 90 days after the date of the en- 
actment of this Act. 

(c) For SECTION 4 (RELATING TO COoRPo- 
RATE REORGANIZATION PROVISIONS) — 

(1) IN GENERAL.—The amendments made 
by section 4 shall apply to any bankruptcy 
case or similar judicial proceeding commenc- 
ing after December 31, 1980. 

(2) EXCHANGES OF PROPERTY FOR ACCRUED 
INTEREST.—The amendments made by subsec- 
tion (e) of section 4 ( relating to treatment 
of property attributable to accrued interest) 
shall also apply to any exchange— 

(A) which occurs after December 31, 1980, 
and 

(B) which does not occur in a bankruptcy 
case or similar judicial proceeding (or in a 
proceeding under the Bankruptcy Act) com- 
menced on or before December 31, 1980. 

(d) For SECTION 5 (RELATING TO MISCEL- 
LANEOUS CORPORATE AMENDMENTS) .— 

(1) For SUBSECTION (a) (RELATING TO EX- 
EMPTION FROM PERSONAL HOLDING COMPANY 
Tax.—The amendments made by subsection 
(a) of section 5 shall apply to any bank- 
ruptcy case or similar judicial proceeding 
commenced after December 31, 1980. 

(2) FOR SUBSECTION (b) (RELATING TO RE- 
PEAL OF SPECIAL TREATMENT FOR CERTAIN RAIL- 
ROAD REDEMPTIONS.)—The amendments made 
by subsection (b) of section 5 shall apply 
to stock which is issued after December 31, 
1980 (other than stock issued pursuant to 
a plan of reorganization approved on or be- 
fore that date). 

(3) FOR SUBSECTION (C) (RELATING TO APPLI- 
CATION OF 12-MONTH LIQUIDATION RULE) .—The 
amendment made by subsection (c) of sec- 
tion 5 shall aoply to any bankruptcy case 
or similar judicial proceeding commenced 
after December 31, 1980. 

(4) FOR SUBSECTION (d) (RELATING TO PER- 
MITTING BANKRUPTCY ESTATE TO BE SUBCHAP- 
TER S SHAREHOLDER) .—The amendment made 
by subsection (d) of section 5 shall avply 
to any bankruptcy case commenced on or 
after October 1, 1979. 

(5) FOR SUBSECTION (€) (RELATING TO CER- 
TAIN TRANSFERS TO CONTROLLED CORPORA- 
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TIONS).—The amendments made by subsec- 
tion (e) of section 5 shall apply as provided 
in subsection (a) of this section. 

(6) FoR SUBSECTION (f) (RELATING TO EF- 
FECT OF DEBT DISCHARGE ON EARNINGS AND 
PROFITS) —The amendment made by subsec- 
tion (f) of section 5 shall apply as provided 
in subsection (a) of this section. 

(e) For SECTION 6 (RELATING TO CHANGES 
IN Tax PROCEDURES) .—The amendments made 
by section 6 shall take effect on October 1, 
1979, but shall not apply to any proceeding 
under the Bankruptcy Act commenced before 
October 1, 1979. 

(f) ELECTION To SUBSTITUTE SEPTEMBER 30, 
1979, For DECEMBER 31, 1980.— 

(1) IN GENERAL.—The debtor (or debtors) 
in a bankruptcy case or similar judicial pro- 
ceeding may (with the approval of the court) 
elect to apply subsections (a), (c), and (d) 
by substituting “September 30, 1979” for 
“December 31, 1980" each place it appears in 
such subsections. 

(2) EFFECT oF ELECTION.—Any election 
made under paragraph (1) with respect to 
any proceeding shall apply to all parties to 
the proceeding. 

(3) REvocaTION ONLY WITH CONSENT.—Any 
election under this subsection may be re- 
voked only with the consent of the Secretary 
of the Treasury or his delegate. 

(4) TIME AND MANNER OF ELECTION.—Any 
election under this subsection shall be made 
at such time, and in such manner, as the 
Secretary of the Treasury or his delegate 
may by regulations prescribe. (g) DEFINI- 
TIoNs.—For purposes of this section— 

(1) BANKRUPTCY casE.—The term “bank- 
ruptcy case” means any case under title 11 
of the United States Code (as recodified by 
Public Law 95-598) . 

(2) SIMILAR JUDICIAL PROCEEDING. —The 
term “similar judicial proceeding” means a 
receivership, foreclosure, or similar proceed- 
ing in a Federal or State court (as modified 
by section 368(a)(3)(D) of the Internal 
Revenue Code of 1954). 


Mr. ROSTENKOWSKI (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the Senate amendments be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
Illinois? 

Mr. JACOBS. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


SENATE LANGUAGE IN CONFER- 
ENCE REPORT EXEMPTING CER- 
TAIN CORPS OF ENGINEERS PROJ- 
ECTS SHOULD BE OPENED 


(Mr. MILLER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MILLER of California. Mr. 
Speaker, when we take up the con- 
tinuing resolution later today, I urge the 
gentleman from Mississippi (Mr. WHIT- 
TEN) to oppose firmly the inclusion in 
the conference report on the continuing 
resolution the Senate language exempt- 
ing certain Corps of Engineers projects 
from the application of the Federal rec- 
lamation laws. 
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A similar provision is contained in 
H.R. 6520, a bill which was never brought 
before the House at the request of the 
President. This highly controversial pro- 
vision was approved in the House Com- 
mittee by a two-vote margin. Surely so 
controversial a provision, one which has 
been argued in the courts for years and 
one which has major economic implica- 
tions for western agriculture, deserves 
more than the fleeting consideration 
given it in the continuing resolution. 


This provision would exempt the 
Kings River-Tulare Lake service areas 
in California from the law under a gen- 
eral exclusion for projects built by the 
U.S. Army Corps of Engineers. The ap- 
plication of reclamation law to corps 
projects constructed under the 1944 
Flood Control Act is limited only to the 
irrigation uses of water from those par- 
ticular projects located in the 17 West- 
ern States. No effort has ever been made 
or suggested under any circumstance to 
apply the reclamation laws to other 
projects. 

On the other hand, the reclamation 
laws have always applied to the four 
projects in the southern Central Valley 
of California, Isabella, Pine Flat, Suc- 
cess, and Terminus. There has never 
been an effort to apply reclamation law 
to any other corps projects under the 
1944 act except Kings River-Tulare Lake, 
and no such future application will 
occur. The Interior Department has con- 
cluded— 

There are certain cases involving irrigated 
agriculture in the vicinity of Corps projects 
where we have determined that reclamation 
law should not apply. These cases include 
Corps projects on the Columbia River System 
and the main stem of the Missouri River. 
Even though there may be some impact from 
Corps projects on irrigation in these areas, 
irrigation is not a project purpose and the 
effects are insignificant and unavoidable, and 
therefore do not warrant the application of 
reclamation law. (Secretary Cecil Andrus to 
Congressman Morris Udall, May 21, 1980) 
(Emphasis added.) 


The four California projects constitute 
82 percent of all irrigable acres and 97 
percent of all excess lands involved in the 
oe projects authorized under the 1944 
act. 

During congressional debate in 1944, 
the intention to apply the reclamation 
laws to these projects was often stated. 
President Franklin D. Roosevelt noted 
that these projects “constitute a logical 
extension of the existing Central Valley 
project of the Bureau of Reclamation,” a 
view reinforced by Interior Secretary 
Ickes. At the time of Senate action on 
the 1944 Act, Senator Overton noted: 

Section 8 of the bill clearly placed the 
reclamation [l.e., irrigation] uses of water 


from these projects . . . under the applica- 
tion [of] reclamation laws. 


This view was confirmed frequently in 
subsequent years, long before the project 
ever went into operation. In signing the 
1947 act appropriating funds for the con- 
struction of Pine Flat Dam, President 
Truman stated: 

I am also glad to note that the Congress, 
by the addition of certain provisions to the 
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item for the Kings River Project, California, 
has afforded an opportunity for assuring that 
the Federal reclamation policy, including re- 
payment and the wide distribution of bene- 
fits, will apply to that project. (Emphasis 
added.) 


The essential irrigation purpose of the 
California dams was further clarified by 
the findings’ benefit-cost studies. With- 
out the irrigation component, the B/C 
ratio stood at a marginal 1:19 to 1. When 
the irrigation component was included 
just prior to construction in 1948, the 
B/C ratio jumped to a healthier 1:59 to 1. 

After years of dispute, the representa- 
tives of the Federal Government and the 
Kings River-Tulare Lake area agreed to 
file a test case lawsuit to settle the long- 
standing dispute in 1963. According to a 
repayment contract voluntarily signed by 
landowners at that time, all parties 
agreed to abide by the outcome of the 
suit. In 1972, the district court ruled for 
the landowners, but this decision was 
unanimously overturned in 1976 by the 
appeals court which concluded: 

There can be no doubt .. . that in propos- 
ing section 8, the Senate subcommittee in- 
tended to adopt the [Roosevelt] Administra- 
tion’s position that the Reclamation laws, 
and specifically the acreage limitation, 
should apply to irrigation uses of all projects 
authorized by the [1944] bill, including the 
Kings River project, even though the proj- 
ects were built by the Corps of Engineers. 
(Emphasis added.) 


Every judge on the ninth circuit re- 
fused landowner request to review this 
decision. 

The U.S. Supreme Court also declined 
to review the appeals court’s decision in 
1977. 

The landowners, in violation of their 
1963 contract agreement, initiated the 
intensive lobbying effort for exclusion 
which has resulted in the exclusion 
language in the conference report. It is 
interesting to note that the report lan- 
guage on this provision of H.R. 6520 does 
not even mention the long court action 
which was concluded decisively on be- 
half of the application of the reclama- 
tion laws to the four corps projects. 

Over the course of five decades of 
opinions by various Presidents, Interior 
Secretaries, Attorneys General and 
others charged with interpreting and en- 
forcing the law have agreed with the ap- 
plicability of the reclamation laws to 
the Kings River-Tulare Lake projects. 
The lone dissent, inexplicably issued 
less than a month ago, was written by 
Secretary Cecil Andrus who for 4 years 
has been among those most fervently 
arguing in favor of enforcement. 

Earlier this year, Secretary Andrus re- 
viewed the arguments for exemption 
offered by the Kings River landowners 
and concluded, on the basis of an ex- 
haustive review by the Department— 

The excess landowners’ claim of unen- 
forceability has been heavily relied upon to 
argue for exemption. This study shows that 
this argument does not hold up to the facts, 


and it should not be persuasive. (May 21. 
1980) 


In his November 19 reversal, Andrus 
cites no factual or empirical basis what- 
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soever for reversing the longstanding, 
and judicially upheld view of the Gov- 
ernment since 1944. We would revert to 
his earlier advice: “It should not be per- 
suasive.” 

We also would point out the Secretary’s 
warning that such an “exemption would 
benefit only a few large landowners.” 
Reasonable people may disagree about 
the optimum size for a reclamation farm 
which may receive federally-subsidized 
benefits. The acreage limitation, set at 
160 acres in the 1902 law, would be 
changed to 1,280 under the Senate- 
passed bill, and 3,360 acres in the bill 
which the House has never considered. 


But the landholdings in the Kings- 
Kern service areas go far beyond these 
acreages: J. G. Boswell, 109,793 acres; 
Tenneco West, 64,941; Salyer Land, 
29,060; Southlake Farms, 26,816; West- 
lake Farms, 19,817; George W. Nickel, Jr., 
16,686; Chevron USA, 13,014 and numer- 
ous other corporate interests. The Solici- 
tor of the Department of Interior has 
estimated that the total subsidy—June 7, 
1978—may be “several million dollars a 
year to large landowners.” 

This amendment by the Senate would 
circumvent years of administrative anc 
legal precedent. Moreover, it would not 
really solve any problem since the ex- 
emption would last only as long as the 
continuing resolution. It would doubt- 
less be cited as evidence of congression- 
al intent in future exemption efforts. 
Such a legislative precedent deserves 
far greater consideration than this 
amendment has received. 

No calamity will befall the Kings River 
landowners if this issue is resolved in 
the 97th Congress. About 44 percent of 
the land in this area is excess land 
which has been receiving benefits for 
over 25 years despite being in violation 
of the law. Aspects of the cases are still 
before the courts, and no new Federal 
regulations can be imposed until late 
in 1981. 
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MERIT SYSTEMS PROTECTION 
BOARD 


(Mrs. SCHROEDER asked and was 
given permission to address the House for 
1 minute and to revise and extend her 
remarks.) 

Mrs. SCHROEDER. Mr. Speaker, last 
evening the conferees on the continuing 
resolution dealt with the language con- 
cerning the Merit Systems Protection 
Board which I discussed on the floor 
yesterday. For the benefit of my col- 
leagues and the record, I would like to 
explain what the conferees did and why 
I understand they did it. 

The Senate amended the bill in three 
ways pertaining to the Merit Systems 
Protection Board. First, the Senate pro- 
hibited the expenditure of any funds for 
the prosecution or defense of the lawsuit, 
Merit Systems Protection Board v. Mary 
Eastwood, Civil Action File No. 80-2970 
or any similar case as of 7 days after the 
enactment of the continuing resolution. 
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The conferees adopted the Senate provi- 
sion in the belief that intraagency dis- 
putes should be settled in the executive 
branch, without resort to Federal courts. 
Bringing litigation of this sort with Fed- 
eral funds is an inappropriate and unau- 
thorized use of those funds. We all expect 
that all expenditures relating to this law- 
suit will immediately cease. 

Second, the Senate reduced the appro- 
priation level for the Merit Systems Pro- 
tection Board from $15 million to $12.835 
million, the level recommended in the 
President’s budget request for fiscal year 
1981. The conferees adopted the lower 
figure. The Board can operate at a level 
of $12.835 million without any reduction 
in the current level of service it provides 
to Federal employees and agencies. Deci- 
sions on appeals should continue to be 
rendered in a timely manner. Rather, the 
budget cut should be made in three 
areas: 

The Office of the General Coun- 
sel within the Board is seriously over- 
staffed at the level of 35 suggested in the 
Board’s budget request. Whatever Fed- 
eral court litigation needs to be done can 
be performed by a staff of five. Legal 
advice to the Board should be supplied 
by the Board member's personal assist- 
ants and by the Office of Appeals, not by 
the General Counsel’s office. 

The Board has misinterpreted its 
responsibility to conduct special stu- 
dies under 5 U.S.C. 1205(a) (3). Rather 
than conducting expensive survey re- 
search, the Board should concentrate on 
finding and analyzing patterns and prac- 
tices of merit system abuse. The Board 
should not duplicate work done by other 
agencies, including the General Account- 
ing Office, or by universities. The Board’s 
recently announced studies of the atti- 
tudes of midlevel managers and senior 
executives is duplicative of work previ- 
ously conducted by the Office of Person- 
nel Management. 

The Board has seriously over- 
staffed its legislative liaison and public 
relations offices. Since the conferees 
made it clear that the Special Counsel 
should handle its own responsibilities in 
these areas, the need of the Board for 
such services should be quite small. No 
more than 1-staff year should be nec- 
essary to handle both of these functions 
together. 

Third, the Senate specified the rela- 
tionship between the Merit Systems Pro- 
tection Board and the Special Counsel, 
prohibiting the Board from interference 
in the investigative and prosecutorial 
functions of the Special Counsel. The 
Senate amendment provided that the 
Special Counsel would be autonomous in 
personnel management, congressional re- 
lations, public relations, and budgetary 
matters. The conferees dropped this pro- 
vision in the belief that it was unneces- 
sary in view of the language of and 
legislative history surrounding the Civil 
Service Reform Act of 1978 (Public Law 
gst and reorganization plan No. 2 
o à 


In passing the Reform Act and the re- 
organization plan, Congress made plain 
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that the Special Counsel is solely respon- * 1954 to provide for the tax treatment of 


sible for investigatory and prosecutorial 
functions and is independent of super- 
vision or direction by the Board. This in- 
dependence extends to all budgetary and 
administrative matters the Special Coun- 
sel considers necessary to perform its re- 
sponsibilities. Oversight over the action 
of the Special Counsel properly rests 
with the President and the appropriate 
committees of the Congress. 

Obviously, the Board and the Special 
Counsel should coordinate their activ- 
ities and develop a cooperative relation- 
ship which respects their independent 
missions and individual needs and is 
mindful of their common purpose—to 
protect the rights of Federal employees. 
Congress expects cooperation to supplant 
confrontation in the relationship between 
the Board and the Special Counsel, Each 
should consult with the appropriate con- 
gressional committees if problems arise 
in the future. 


CORPS OF ENGINEERS PROJECTS 
AND RECLAMATION LAWS 


(Mr. PASHAYAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PASHAYAN. Mr. Speaker, I 
should just like to say, addressing myself 
to the points made by my colleague from 
California (Mr. MILLER) that he is sadly 
mistaken. The amendment to which he 
was addressing himself exempts all of the 
corps projects in the United States from 
the application of reclamation law, 
which application to any independent 
thinker was never intended by the Con- 
gress to obtain respecting projects built 
by the U.S. Army Corps of Engineers. It 
does not mention any one particular 
project but addresses all the projects 
across the Nation evenly and equitably. 

Mr. LUJAN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PASHAYAN. I yield to my col- 
league from New Mexico. 

Mr. LUJAN. Is not the proposition here 
that the gentleman from California (Mr. 
MILLER) is talking about that those in 
the West not be excluded from the rec- 
lamation law, but those projects that 
were built by the Corps of Engineers in 
the eastern part of the United States. in 
Florida, New York, and all of those other 
Eastern States, that those certainly 
would be, so we are treating western 
flood control dams differentiv from east- 
ern flood control dams according to the 
gentleman from California’s (Mr. MIL- 
LER) proposition. 


Mr. PASHAYAN. That is right. 


REQUEST TO CONCUR IN SENATE 
AMENDMENTS TO H.R. 5043, BANK- 
RUPTCY TAX ACT OF 1980 


Mr. ROSTENKOWSKI. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 5043) 
to amend the Internal Revenue Code of 


bankruptcy, insolvency, and similar pro- 
ceedings, and for other purposes, with 
Senate amendments thereto, and concur 
in the Senate amendments. 

The Clerk read the title of the bill. 

Mr. BAUMAN. Mr. Speaker, I object 
to consideration. 

The SPEAKER. Objection is heard. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. In the opinion of the 
Chair, after consultation with the time- 
keeper, in 3 minutes and 30 seconds the 
conference report will be eligible. 

Mr. EDGAR. Mr. Speaker, I withdraw 
my reservation of objection to considera- 
tion of the continuing resolution. 


CONFERENCE REPORT ON HOUSE 
JOINT RESOLUTION 637, FURTHER 
CONTINUING APPROPRIATIONS, 
1981 


Mr. WHITTEN. Mr. Speaker, pursuant 
to the provisions of House Resolution 
821, I call up the conference report on 
the joint resolution (H.J. Res. 637), 
making further continuing appropria- 
tions for fiscal year 1981, and for other 
purposes. 
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The Clerk read the title of the joint 
resolution. 

The SPEAKER. Pursuant to House 
Resolution 821, the conference report is 
considered as having been read. 


(For conference report and statement, 
see prior proceedings of the House of 
today.) 

The SPEAKER. The gentleman from 
Mississippi (Mr. WHITTEN) will be recog- 
nized for 30 minutes, and the gentleman 
from Massachusetts (Mr. Conte) will be 
recognized for 30 minutes. 


The Chair recognizes the gentleman 
from Mississippi. 

GENERAL LEAVE 

Mr. WHITTEN. I ask unanimous con- 
sent that all Members may have 5 legis- 
lative days in which to revise and extend 
their remarks on the conference report 
and amendments in disagreement under 
consideration, and that I be permitted to 
include tables and other extraneous 
matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may require. 

Mr. Speaker, as I said earlier, I am not 
in a position that anyone would choose, 
and the same goes for our Committee on 
Appropriations, but due to circumstances 
beyond our control, we in the House of 
Representatives and in the Congress, for 
that matter, last year and this year, too, 
by passing continuing resolutions are 
keeping the Government operating. We 
try to be fair to everyone and take care of 
those things that are necessary. In that 
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process we have our opinions on this side 
of the Capitol and they have opinions on 
the other side of the Capitol. 

Mr. Speaker, in this conference there 
were 36 Members, half on this side and 
half on the Senate side, and as you can 
imagine, there were wide differences of 
opinion as to how to do this, that, and 
the other thing. There was a great deal 
of difference between the House and the 
Senate. 

One of the other problems is that we 
are working against a deadline. I believe 
we passed a continuing resolution on 
December 3 after much attention and 
much work on it. I would like to describe 
to you the situation that we find our- 
selves in today. On Monday, the resolu- 
tion under which we are presently oper- 
ating House Joint Resolution 610, will 
expire. In the opinion of the Attorney 
General, it will be impossible for the 
Government's business to continue to op- 
erate if we do not adopt this funding 
measure. Due to the continuing resolu- 
tion, I do think that the House and Sen- 
ate have passed many of the appropria- 
tions bills, but they have not all been 
signed. 

So all of those bills that have agree- 
ment on the conference report but where 
they are on the President’s desk, will 
need this continuing resolution to stay 
in business until such time as they may 
be signed. In most cases where the con- 
ference report has been approved, we 
have continued to put them in this con- 
tinuing resolution at the rate and under 
the terms in the conference agreement. 
So we have tried our very best to limit 
ourselves to those things that are essen- 
tial. 

Again, there were many differences be- 
tween the House and the Senate. When 
you operate against deadlines, sometimes 
you have to give a little more than you 
might wish to, and the other side has the 
same problem. We think we are reason- 
able and they are stubborn, and they 
think we are stubborn and they are 
reasonable. 

But all things considered, I think we 
have come out with a sound bill, under 
the circumstances which we worked. I 
would repeat that the staff worked until 
3 o’clock in the morning so that it would 
be available for us to consider today, and 
so we would not have to come back Mon- 
day in connection with this overall fund- 
ing bill. 

Mr. Speaker, as the Members know, 
on behalf of the committee I introduced 
this continuing resolution (House Joint 
Resolution 637) just as I had previously 
introduced House Joint Resolution 610, 
under which the Government is now 
operating. 

Both House Joint Resolution 637 and 
House Joint Resolution 610, as I intro- 
duced them and as voted out by the Ap- 
propriations Committee and passed the 
House, included a cap on any increase in 
appropriations for Members of Congress 
and senior executives. 

The additional amount required to 
meet the increased cost of living is 9.1 
percent for this year alone. This is pro- 
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vided by law for Federal employees of 
the executive, legislative, and judicial 
branches. Most Federal employees were 
granted this increase this October. 

I have always felt that the Congress 
should hold back and set the example. 
Following that course, in October 1979, I 
offered the provision to limit the increase 
of 12.9 percent at that time to 5.5 percent, 
but I provided that if the 5.5 percent was 
accepted, that acceptance would be in 
lieu of the 12.5 percent due under exist- 
ing law. Members of Congress accepted 
this reduction, but the Federal judges did 
not. Three separate law suits were filed 
and the Federal Court held that the man- 
dated cost of living adjustment was a 
legal part of salary and was due. As of 
now, that is the law. However, we did 
hold up the increased appropriation. 

In yesterday’s conference, a majority 
of the conferees believed that since the 
cost of living continues to climb and since 
other employees had received such in- 
creases, that it was best to make the ap- 
propriation now, instead of carrying it as 
an obligation. 

Although I filed an objection, the con- 
ference report before us now does contain 
the appropriation for the estimated 34,- 
000 employees who have been excluded 
from the full salary which the law 
specifies. 


So I am saying what we are dealing 
with today, whatever you may think, is 
a matter of appropriating for a law that 
exists. The existing law calls for an in- 
crease in line with inflation, and that is 
9.11 percent. 


Personally, I felt that the Congress 
could well set an example. That was my 
opinion when I reduced the 12.5 percent 
to 5.5 percent some time ago. 

I provided for passing up the 9.1-per- 
cent increase in resolution 637 before you 
now, the so-called pay cap. In the con- 
ference report, I made an exception to 
the action of the conference on this issue. 

Mr. JACOBS. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Indiana. 

Mr. JACOBS. I thank the gentleman 
for yielding. Should not the record also 
show it is a matter of the taxpayers’ 
putting up $70,000 for each of their Rep- 
resentatives and Senators? 

Mr. WHITTEN. That is not my under- 
standing. My understanding is that the 
9.11 percent is the increase in the cost 
of living, which would be much less, over 
a 2-year period. I do believe I know what 
the law is, because I have it before me. 
I do know that Federal judges have filed 
suit, and in three cases in Federal court 
the courts have held that the increase 
is due as a matter of law. The fact that 
we do not appropriate it does not repeal 
that law. There is a difference, as the 
gentleman knows, about reducing salaries 
of judges during that period of office, but 
they held in that case that the increase 
became the salary and that is the initial 
point here. 

Mr. JACOBS. Will the gentleman 
yield? 
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Mr. WHITTEN. I yield to the gentle- 
man from Indiana. 

Mr. JACOBS. Would that be the same 
court system that tried to order Congress 
awhile back to pay that court system 
more money? 

Mr. WHITTEN. I do not think they 
ordered the Congress to do it, as far as 
I know. They went before another judge, 
and the other judge said they were en- 
titled to the increased amount. But the 
point I make is that in this decision there 
is a distinction. In either case it was that 
the increase became the salary fixed by 
law. That was determined in each of 
these cases and they were entitled to the 
increase. Then you get into another situ- 
ation. I want to be sure this would not be 
misunderstood. I think it would be good 
for us to set an example, but it should be 
clear that the judges continued right on 
with receiving those increases. I did pro- 
vide that if anyone took the 5.5 percent, 
it was in lieu of the 12.9-percent increase. 


There was some controversy in other 
provisions of this resolution which are 
legislative in nature. In some cases we 
were asked to include various legislative 
matters. 


May I say again that this is not in 
violation as much as you might think, 
because a continuing resolution is part 
legislation and part appropriation. So it 
is not unusual for a continuing resolu- 
tion to carry the essential legislation 
that might be required, because it is leg- 
islative in nature. 


So without further ado, I just want 
to say that in this bill there are some 
things the House disagreed with and 
there are some the Senate disagreed with. 
In many instances we did the best we 
could. I do not know that we could do 
better if we went back to conference. I 
do know that if you send this back, this 
being Saturday, you are going to leave 
your Government where it will be in 
operation in certain areas for several 
days, if this bill were sent back in any 
way or if the conference report were 
turned down. 

I would say if we went back, I have 
no reason to believe that we could do 
any better than we have done here. 

Mr. HALL of Texas. Mr. Speaker, will 
the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Texas. 

Mr. HALL of Texas. I thank the gentle- 
man for yielding. 

Do I understand the gentleman to say 
that in this conference report the cap 
has been raised-—— 

Mr. WHITTEN. Removed. 

Mr. HALL of Texas. Removed to in- 
crease the salaries of all of those who 
are Members of Congress, the judicial 
svstem, and certain persons with a 15 or 
above? 

Mr. WHITTEN. It is a play on words, 
and I suspect the gentleman is describ- 
ing it like many folks would, but what I 
said was the law fixes the salary at an 
increased amount. The Federal courts 
have held in three instances in suits by 
the judges that the law is fixed to allow 
the increased amount as a part of the 
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salary. The appropriation for that is in 
this bill. 

Mr. HALL of Texas. Will the gentle- 
man yield for one other question? 

Mr. WHITTEN. I yield to the gentle- 
man. 

Mr. HALL of Texas. I thank the 
gentleman. I believe that on more than 
one occasion in the past the House has 
voted to leave the cap as it was, which 
would exempt the Congressman from 
having an increase in salary. 

Mr. WHITTEN. May I say that has 
happened. 
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May I say that cap was in a bill which 
I introduced and we sent to the Senate. 
But it was a limitation to appropriate. 
It did not repeal the law. I admitted that 
at the time, and I admit it again. But in 
the instance that I had to do with, I 
provided 5.5 in the act, and it was ap- 
proved by the Congress, but I said fur- 
ther that if you accepted the 5.5, it was 
in lieu of the 12.9. I have had a number 
of Federal judges talk to me, and they 
did not accept the 5.5 percent cap. So 
the judges knew that, under the langu- 
age as I wrote it, if you accepted the 5.5 
it was in lieu of the 12.9. 

So let me repeat again, the law fixes 
this increased salary. Here we provide 
the appropriation. Although we did have 
a cap on it when it left here. 

Mr. HALL of Texas. Will the gentle- 
man yield for a further question? 

Mr. WHITTEN. I yield to the gentle- 
man. 

Mr. HALL of Texas. But did not the 
Senate vote twice yesterday to leave the 
cap intact on the salary increases, and it 
was only last evening around 9 o’clock or 
later that the conferees agreed to lift the 
cap, so to speak, and allow these in- 
creases to go into this conference report? 

Mr. WHITTEN. I do not recall how 
many votes, they took several votes yes- 
terday, let us put it that way. But I do 
not know that they voted several times 
on the pay cap. 

Mr. HALL of Texas. If the gentleman 
will yield for a further question, is it not 
a fact that the way in which this cap has 
been removed, it would make it impos- 
sible for us to have an up-and-down vote 
on the salary increase by itself? 

Mr. WHITTEN. That is my under- 
standing. It is part of the conference re- 
port. 

Mr. HALL of Texas. So that the only 
way that we could vote to do away with 
the salary increase would be to vote down 
the conference report? 

Mr. WHITTEN. I do not want to cor- 
rect my friend too many times, but it is 
not a salary increase. This is an appro- 
priation to pay the salary. 

Mr. HALL of Texas. Well, someone is 
giving us $10,000 more money than we 
were going to get at this time yesterday. 
I assume that is an increase. 

Mr. WHITTEN. It is in the appropria- 
tion to carry out the law. 

Mr. CONTE. Mr. Speaker, will the 
chairman yield to me? 

Mr. WHITTEN. I yield to the gentle- 
man from Massachusetts. 
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Mr. CONTE. Mr. Speaker, there is one 
other thing the gentleman from Texas 
can do, and I would like to give him this 
advice. I hope he does it. I will watch 
next year. The gentleman can return the 
$10,000 to the Treasury. 

Mr. PEYSER. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from New York 

Mr. PEYSER. I thank the gentleman 
for yielding. 

Mr. Speaker, I merely want to con- 
gratulate the conferees. While there may 
not be everything that we all agree with 
in this resolution, they have shown the 
courage to face a number of very difficult 
issues, among them the one that is being 
discussed right now. It is an issue that 
is so personal to so many of us and so 
necessary, that the public itself and the 
press well recognize the need. I want to 
congratulate the chairman and the com- 
mittee for moving effectively on this 
matter. 

Mr. WHITTEN. May I thank the gen- 
tleman, and may I point out again one 
thing. Whether the appropriation was 
made or not, an obligation exists, accord- 
ing to the opinions of three Federal 
courts. Now, that is not the highest court. 

Mr. EDGAR. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. I thank the gentleman 
for yielding. 

Mr. Speaker, I am concerned; time is 
marching on, and there are very few 
opportunities that we have to ask ques- 
tions about the specifics in the legisla- 
tion. 


I wonder if the gentleman could tell 
us how the Osage Indian issue on the 
central Arizona water project can be 
dealt with in an up-or-down vote? I 
notice that in amendment No. 30 it is 
reported in technical disagreement. 
Does the gentleman in the well intend 
to offer a motion at that time to concur 
and accept the Senate language? 

Mr. WHITTEN. I am advised that we 
could. 

Mr. EDGAR. If the gentleman will 
yield further, there are a number of 
other specific issues in this legislation. 
I know everyone is concerned about the 
pay raise. Is it the gentleman's intention 
to spend some of his half hour talking 
about some of those other issues? 

Mr. WHITTEN. Well, with 30 minutes, 
and with 36 conferees, I doubt that I 
should use much more time. 

Mr. JACOBS. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Indiana. 

Mr. JACOBS. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to say to the 
chairman that I have the utmost per- 
sonal respect for him, but I must say 
for the record that an authorization 
and an appropriation are always two 
different things. That which is author- 
ized by law frequently is higher than 
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what is appropriated. I simply say for 
the record that, looking at the condi- 
tion of this country today, it seems to 
me that this is almost like a Louis XIV 
tea party while the people are storming 
the Bastille. 

Mr. WHITTEN. I have differed with 
the courts many, many times. Three 
courts have held that it is a salary and 
that it is not just an authorization, It 
is the real McCoy. 

Mrs. BOUQUARD. Mr. Speaker, will 
the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
woman from Tennessee. 

Mrs. BOUQUARD. I thank the gentle- 
man for yielding. 

Although I have the utmost respect for 
the chairman of this committee, I must 
rise in opposition to this conference re- 
port. It is most unfortunate that we must 
make a decision upon this controversial 
measure with just a few hours remaining 
in the 96th Congress. Our constituents 
have the right to expect more from their 
elected leaders than a rush to judgment 
on this bill under the pressures of ad- 
journment. The House has not lived up 
to the responsibilities placed upon us for 
the orderly consideration of legislation 
spending the taxpayers’ funds. This re- 
port should be rejected and we should 
remain in session as long as it takes to 
resolve the issues raised in this bill. 

Of course, by far the most offensive 
provision is the increase in pay for Mem- 
bers of Congress. In each of the instances 
in which congressional salaries have been 
increased in the past 6 years every at- 
tempt has been made to avoid a defini- 
tive vote on the question. This has placed 
many of us in the awkward position of 
opposing the pay increase, but being 
forced for any number of other valid rea- 
sons into supporting the broader legisla- 
tion which includes the pay raise provi- 
sion. This is a bad system and one which 
should not be permitted to continue. This 
conference report, despite its good points, 
should be rejected, the pay provision 
stricken from the bill, and the House 
should then proceed to consider the re- 
maining appropriations bills on their 
own merit without the distracting pres- 
sure of imminent adjournment. 


In addition to the objections which I 
have voiced regarding the provision to 
increase the salary of Members of Con- 
gress, Mr. Speaker, I am also concerned 
about the deletion of the original House- 
passed prohibition on Justice Depart- 
ment intervention in school busing cases. 
The President has announced his inten- 
tion to veto the State, Justice, Commerce 
appropriations bill which contains the 
antibusing provision. In response to this, 
the continuing resolution makes provi- 
sion to fund those agencies in the absence 
of their regular appropriations. However, 
the continuing resolution does not con- 
tain the prohibition on busing. Given the 
stated position of the new administra- 
tion, it is clear that this prohibition will 
be approved, probably early in the 97th 
Congress. It is unfortunate that we must 
delay, even for this short period of time, 
the enactment of restrictions on the use 
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of busing for the purpose of achieving 
racial balance. Busing is simply not ef- 
fective in achieving this goal and we 
should abandon it in favor of upgrading 
the quality of education for all of our 
itizens. 

¥ Mı. VANIK. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Ohio. 

Mr. VANIK. Mr. Speaker, I want to 
thank the chairman. 

I know how extensively the conference 
worked. There is a question I would like 
to raise with respect to some authority 
for revenue bonds, about $225 million 
worth, which were neither in the con- 
tinuing resolution of the House or the 
Senate, entirely new language that was 
put in to provide something special for 
one community. 

Can the gentleman tell me about 
that? 

Mr. WHITTEN. I can. And all I can 
say is that this is one of the things that 
you have a continuing resolution for. It 
is to do those things that others cannot 
get around to. For example, with the 
disasters that have been suffered in San 
Bernardino there is an urgent necessity. 
With the Congress fixing to quit, we 
would have to start all over again, we 
will have to organize committees, and 
this, that and the other. We had to deal 
with many emergencies, and this was 
considered to be an emergency. I did not 
see how we could address this situation 
before next February or March. 

It is unfortunate that we had to act, 
but we were the only ones in a position to 
act. 

Mr. VANIK. I will talk more about it 
when we get to that section. 

I thank the chairman. 

Mr. CONTE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report on House Joint Reso- 
lution 637, providing further continuing 
appropriations for fiscal 1981. 

This is a good conference agreement. 

There were 148 amendments in dis- 
agreement. I estimate that of these 
amendments, 15 were technical in na- 
ture, making grammatical changes or 
changes in section numbers, and 14 con- 
cerned Senate items only. 


Accordingly there were 119 substan- 
tive amendments before the conferees. 
We worked late last night to reach an 
agreement. I do not agree with all of the 
recommendations of the conferees, but 
I think that under the circumstances it 
is the best agreement that we would 
bring back to the House. 

The Senate added a number of legis- 
lative and special interest amendments, 
and we were successful in convincing the 
Senate to recede from 23 of these 
amendments. 

Let me review some of the specific pro- 
visions of the conference agreement. 

We agreed to extend the continuing 
resolution through June 28, 1981, which 
will permit the new Congress to com- 
plete consideration of the four remain- 
ing appropriation bills for fiscal 1981. 
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The abortion issue is reported from 
conference in disagreement, and the 
House will have an opportunity to vote 
for the current law, or the much more 
restrictive Hyde language. 

We convinced the Senate to modify 
a restriction on travel and consultants 
that was too restrictive, and we con- 
vinced the Senate to recede from a 
spending limitation that was virtually 
unworkable. 

This agreement on the continuing 
resolution provides $4.566 billion for the 
continuation of the general revenue 
sharing program for local governments 
as provided in H.R. 7112 as amended 
which received final House approval on 
Wednesday and which was agreed to in 
the Senate yesterday. Also provided is 
$1.5 million to continue the noncontigu- 
ous payment to the State of Hawaii. 

The House receded to the Senate posi- 
tion on funding of title IV-C of the 
Elementary and Secondary Education 
Act thus bringing the level of funding 
for support and innovation erants up 
to the 1980 level of $197.4 million. 

The House also accepted the Senate 
position on additional funding for the 
National Institutes of Health with a 
minor amendment. An additional $70 
million is added to the NIH appropria- 
tion for nine different Institutes. 

The conferees acknowledged their 
concern for an apparent conflict in the 
regulations governing the level of food 
stamp benefits and the delivery of bene- 
fits under the home energy assistance 
program. 

Essentially, it appears that benefi- 
ciaries under the home energy assist- 
ance program who receive their energy 
benefits in the form of direct vendor 
payments will have their food stamp 
benefits reduced accordingly. Mean- 
while, beneficiaries receiving those same 
energy assistance benefits in the form 
of cash will not have their food stamp 
benefits reduced by the amount of en- 
ergy assistance they receive. 


Clearly this double standard is not 
the intention of the authorizing legis- 
lation, nor the intention of the confer- 
ees. It is the stated intention of Public 
Law 96-223 authorizing the home en- 
ergy assistance program that other 
benefits not be reduced as a result of 
these energy assistance benefits. 


The conferees have, therefore, in- 
cluded conference report language pro- 
viding that to the fullest extent adminis- 
tratively possible, beneficiaries of home 
energy assistance shall not have their 
food stamp benefits reduced as a result 
of a State’s use of vendor payments to 
deliver benefits under the home energy 
assistance program. 

The conference agreed to increase lim- 
itations for the Export-Import Bank to 
$5.9 billion for direct loans and $7.6 bil- 
lion for loan guarantees. This represents 
increases of $536 million for direct loans 
and $744 million for loan guarantees over 
amounts available under the House bill. 

I strongly support this increased pro- 
gram level for the Eximbank, as I believe 
this is one of the most effective job- 
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producing efforts supported by the Fed- 
eral Government. For every $1 million in 
export sales, 40,000 jobs are created in 
the United States. Of course, this also 
helps our balance of trade at a time when 
other industrialized countries are ex- 
panding their own export assistance ef- 
forts. We must keep U.S. products com- 
petitive in the world market, and these 
additional Eximbank funds will help. 

In closing, I say to my colleagues that 
this Congress has finished any useful 
work it will do. 

It is time for us to adjourn, and to 
allow the responsibilities of Government 
to pass to the new Congress and the new 
administration. 

Let us pass this conference report and 
be gone. 

oO 1330 


Mr. EDGAR. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Pennsylvania. 

Mr. EDGAR. Mr. Speaker, the gentle- 
man is doing a good job of moving to the 
specifics of what is in the legislation, and 
I commend the gentleman in the well for 
his actions. 

The gentleman mentioned that the 
conferees were in for 51⁄2 hours, which is 
a commendable amount of time, but I 
have learned from the committee that 
there were 148 Senate amendments, plus 
15 committee amendments on the House 
side of the bill, bringing a total of 163 
amendments. At 330 minutes, which is 
5% hours, that gives the gentleman 
about 2 minutes for each amendment, 
the amendments the gentleman is sug- 
gesting are relatively noncontroversial 
and good amendments. 

I wonder if the gentleman could indi- 
cate how much time we spent in con- 
ference on any of the technical, environ- 
mental amendments, amendments deal- 
ing with Federal buildings, and some of 
the other controversial parts of the 
legislation. 

Mr. CONTE. Very good question. There 
are 15 technical amendments which were 
merely grammatical changes, and 14 
concerning housekeeping items in the 
Senate only. Therefore, we had 148, but 
119 were substantive amendments. There 
was a tremendous amount of debate on 
a lot of issues. On the buildings, we fi- 
nally reached a compromise. Congress- 
man Jor Appasso of New York offered a 
compromise to cut two buildings out to 
the tune of $15 million, and there was a 
building to be named. in an amendment 
by Senator Doe, which was not accepted. 


There was a great deal of discussion 
in regard to several chairs that were go- 
ing to be in the bill; one, the Taft Foun- 
dation, and one for Fisk College. There 
was a great deal of discussion on that. 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, lest 
someone reading the Recorp not under- 
stand, there were 4 or 5 days of nego- 
tiations before we went to conference. 
The part I handled in the bill involved 
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many, many hours of negotiations prior 
to the time we met, so one should not 
just take the time we were actually in 
conference and divide it by the number 
of amendments and use that as a meas- 
ure of the extent these amendments were 
considered. That does not mean any- 
thing. 

Mr. CONTE. That is a good point, I 
mentioned this over the telephone this 
morning to the gentleman from Penn- 
sylvania, a very close friend. I told him 
that Dr. Lone and Senator INOUYE 
worked for hours in reaching a com- 
promise and a package deal on the for- 
eign aid part of the bill, so that when we 
came to that whole list of amendments 
on foreign aid, they came into the con- 
ference and said. “We have an agree- 
ment here and we have a package.” 

Likewise, the gentleman from Ken- 
tucky (Mr. NatcHEer) and his opposite 
on the Senate side, on the Health, Edu- 
cation, and Welfare, had at least 30 or 
40 amendments. I worked with the gen- 
tleman from Kentucky and his counter- 
part in the Senate, Senator MAGNUSON, 
to work out an agreement. 

Mr. EDGAR. I thank the gentleman. 

Mr. GOODLING. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to my good friend 
from Pennsylvania. 

Mr. GOODLING. Mr. Speaker, the 
gentleman and I usually agree on the 
Boston Red Sox, I would just like to say 
that I think this package is as bad as 
the Boston Red Sox pitching staff. 

Mr. CONTE. I might inform the gen- 
tleman that at the winter meetings they 
just held, the Boston Red Sox made some 
pretty good trades, and hopefully will 
have a better pitching staff next year; 
and hopefully next year, with a new ad- 
ministration, we will bring you a better 
package. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to my good friend 
from New York. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I have been very critical 
of many of the actions of the 96th Con- 
gress these past 2 years—and for good 
reason, I believe. But I have never been 
critical of individual Members of this 
Congress who, almost without exception, 
have worked tirelessly for their constitu- 
ents and for our country. Despite the 
notable failure of this Congress to bring 
spending, taxes, and inflation under con- 
trol, I am sure that each of us feels a 
sense of individual pride and satisfac- 
tion for the work we have done these past 
2 years. 

That is why it would be tragic for this 
Congress, in one of its last official acts, to 
vote itself a 17-percent pay raise. There 
is no doubt in my mind that, individually, 
each and every Member deserves such 
an increase, but I would like to pose the 
following questions to my colleagues: 

Can we honestly claim that the actions 
of this Congress over the past 2 years 
merit a pay increase? 
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Would it be fair to increase our own 
pay on the magnitude of 17 percent, just 
as the living standards of most Ameri- 
cans are going down, due in large part 
to the very policies of this Congress? 

And perhaps most important, would it 
be right for Members to consider a pay 
raise now, when we could have con- 
sidered it before the election—in full 
view of the voters? 

Mr. Speaker, my answer to these ques- 
tions is “no,” and I believe that is the 
answer of the majority of the Members 
in this Chamber. 

Mr. Speaker, many of us warned this 
Congress about the pitfalls of a lameduck 
session, and now our worst fears have 
been realized. I am speaking not only of 
this misguided, last-minute pay increase, 
but of the dozens of pork-barrel provi- 
sions and special interest favors which 
have been added to this continuing ap- 
propriations resolution. If we are look- 
ing for the reason why the American peo- 
ple hold the Congress in such low esteem, 
we need look no further than to this 
“Christmas tree” of a resolution which 
we have been decorating these past sev- 
eral weeks with billions of dollars of the 
taxpayers’ money. 

Mr. Speaker, we are nearing the end 
of my first term in Congress. I have been 
afforded the privilege of serving in the 
97th Congress, and I hope to continue to 
serve as long as I have a contribution to 
make. But I think most Members of this 
body remember their first Congress with 
a special fondness, for it was a time of 
learning, of idealism and of that dawn- 
ing realization of what it means to serve 
in the greatest legislative body in the 
world. I sincerely hope that my first Con- 
gress, the 96th Congress, will not be re- 
membered as the Congress which feath- 
ered its own nest just as the American 
people were suffering the most painful 
economic misery since the Great Depres- 
sion. Yet that is exactly how we will be 
remembered if we take this action. 

Mr. Speaker, I urge my colleagues to 
reject this pay raise. 

Mr. LONG of Maryland. Mr. Speaker, 
will the gentleman yield? 

Mr. CONTE. I yield to my good friend 
from Maryland. 

Mr. LONG of Maryland. Mr. Speaker, 
let me rise to commend the gentleman 
on a very effective and constructive role 
that he has played in this whole deliber- 
ation on the continuing resolution, and 
commend the chairman of the commit- 
tee also for a splendid job. 

Mr. Speaker, the House and Senate 
conferees have constructed a reasonable, 
sound package for foreign assistance 
programs at a level approximately $700 
million in budget authority below the 
levels for foreign assistance that have 
already been passed by the House. 

The compromise reached yesterday 
contains the following major provisions: 

A limitation, rather than an appro- 
priation, will govern the U.S. pledges of 
callable capital to the World Bank and 
the Inter-American Development Bank. 
This is consistent with the terms and 
conditions of the budget resolution and 
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the House reported foreign assistance 
appropriation bill, and has the agree- 
ment and support of the administration 
and the authorizing committees. If this 
provision had not been adopted, it is un- 
likely that the United States could have 
made a contribution to these two institu- 
tions due to this technical issue. 

No funds will be provided to the Inter- 
national Development Association for 
the IDA VI replenishment since the au- 
thorization was never passed by the 
House; however $20 million is provided 
to finish the IDA IV replenishment. This 
agreement reduces the continuing reso- 
lution by $1,052,000,000. 

The Export-Import Bank will receive 
an additional $1.6 billion in lending au- 
thorization above the House proposed 
level, of which $536 million is an increase 
in direct loans. 

The United Nations development pro- 
gram will receive an additional $6.1 mil- 
lion, bringing that contribution to the 
level provided in fiscal year 1980. 

Agreement was reached to establish 
an overall military sales ceiling $70 mil- 
lion below the Senate proposed level, and 
to adopt the provisions, terms and new 
financing procedures for foreign military 
credit sales contained in the recently 
passed Foreign Affairs authorization 
bill. In addition, specific earmarkings 
are provided for Oman and Kenya re- 
lated to recent base agreements in the 
Persian Gulf area. Adopting this amend- 
ment saves approximately $247 million 
from the House passed version. 

The peacekeeping operations account 
will be increased $3.9 million to bring 
the funding level for the Sinai support 
mission to that proposed by the House 
reported bill. 

Italian earthquake funds provided in 
the bill, $50 million, will be available 
until expended. 

The conferees restored the $2 million 
stricken by the Senate for the newly 
established African Development Foun- 
dation. 

The newly elected Government of 
Jamaica will receive $40 million in eco- 
nomic support funds as a measure of 
good faith and good will toward their 
strides in the democratic process, and 

The International Monetary Fund 
quota increase, previously passed by the 
House and inserted into the continuing 
resolution by the Senate, was agreed to 
by the conferees. 

Mr. Speaker, the conference agree- 
ment represents a balanced compromise 
between the House and Senate positions 
with respect to foreign aid activities. I 
urge my colleagues to adopt and support 
these agreements. 

Mr. CONTE. I might inform the House 
on one item that I missed here, which 
was $50 million for relief for the earth- 
quake victims in Italy. It remains in here 
intact with one Senate amendment, and 
that is that the money shall be used until 
expended. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to my good friend 
from Pennsylvania. 
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Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. The gentle- 
man did not mention, as he talked about 
the continuing resolution, one feature 
which was in the resolution which I think 
maybe he would confirm to the House is 
included. That is, we have agreed to 
language on voluntary prayer and medi- 
tation in the public schools in this con- 
tinuing resolution, which would be the 
first time since the Supreme Court acted 
in 1962 that the Congress would have 
passed language on voluntary prayer and 
meditation. I would just like the gentle- 
man to confirm that the language is in- 
cluded in the resolution. 

Mr. CONTE. Yes, I confirm that lan- 
guage is still in the continuing resolu- 
tion, and the gentleman from Pennsyl- 
vania was the author of it. 
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Mrs. SMITH of Nebraska. Mr. Speak- 
er, will the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
woman from Nebraska. 

Mrs. SMITH of Nebraska. Mr. Speaker, 
I have the greatest respect and apprecia- 
tion for the hard work the conferees had 
to do last night. I know it was a very dif- 
ficult task. I fully approved the continu- 
ing resolution. But there are a number 
of things that have been added on that 
concern me. 

And so I must oppose this conference 
report. This is a lameduck Congress ful- 
filling our worst fears. 

This legislation is filled with exces- 
sive spending amendments, not the least 
of which is the pay raise for Members of 
Congress and others. Some say this bill 
provides $120 billion of funding, but 
others suggest it is perhaps twice that 
amount, indeed, that it may equal about 
one-third of the entire Federal budget 
for 1981. 

Lameduck Members of Congress have 
no business legislating the taxpayers’ 
money away. Many of the amendments 
provide funds for ideas and concepts 
having permanent, irreversible effects. 

The many harmful effects will not be 
known for many months because this 
mammoth bill is so large that Members 
cannot possibly analyze each provision 
in the time frame allowed here. 

For example, in just a few minutes I 
was able to determine that there appar- 
ently is a $70 million increase for the 
National Institutes of Health, which may 
be entirely justified but which is being 
legislated here today outside the regular 
appropriating process—not only without 
hearings, without proper consideration 
but by 92 lameducks, or nearly one-fifth 
of the House and Senate, soon to go out 
of office. 

Another example is an addition of $50 
million for the youth employment pro- 
gram—dquite possibly justified, but again 
being presented here outside the usual 
legislative process that has served us so 
well for so many years. 

I fully recognize that, at the same 
time, there are manv worthy, vital 
aspects of this continuing resolution. I 
know that we must provide continuing 
funding for Government operations past 
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the present deadline of Monday mid- 
night, December 15, 1980, when all 
Government spending authority would 
expire unless the Congress passes addi- 
tional authority before adjourning sine 
die. 

I commend the conferees for including 
the provision that delays implementa- 
tion of expensive new nursing home reg- 
ulations that would put many of our fine 
nursing home operators out of business 
in Nebraska. 

The bill also delays implementation 
of the incredible proposed nine-digit 
ZIP code, offered by the Postal Service 
without regard to the time, trouble, and 
expense of converting to the new system. 

And so I say that, with certain excep- 
tions, the conferees have acted respon- 
sibly and in fulfillment of their respon- 
sibilities. 

But I must depart from this endorse- 
ment when it comes to the pay raises 
that will automatically occur if this bill 
becomes law. I believe that the people 
of the Third District can accept the idea 
that it takes money to hire the best 
people available to run the Government, 
and I think they are willing for the Con- 
gress to act appropriately in setting sal- 
ary scales to accomplish a stable staff 
situation. 

But I cannot justify to Third District 
people the necessity for boosting the 
salaries of the policymaking people by 
17 percent. I am talking about the sal- 
aries of the Members of Congress, in- 
cluding, of course, my own. 

If we could provide for increases for 
all new Members elected in future elec- 
tions, that would be a legitimate issue, 
and one that should be raised in hear- 
ings and considered in normal fashion. 
I might be for doing that. 

I want to refresh the memories of my 
colleagues on how the average citizens 
income has changed over the course of 
the last year and see how the salary in- 
crease for Members of Congress com- 
pares. Members of Congress now make 
$60.662 per year but what was the per 
capita personal income of the average 
citizen in this country last year? Was it 
$25.000? Was it $15,000? No, Mr. 
Speaker, it was $8,728. After taking out 
personal taxes and nontax payments, 
the American citizen had $7,367 to spend 
as disposable income. Under this confer- 
ence report Members of Congress would 
receive more than a $10,000 per year 
raise. This raise alone is more than the 
per capita total income of the average 
taxpayer. 

In November of this year, the Ameri- 
can people sent a message to the Con- 
gress of the United States that they 
want Federal spending reduced, that 
they want the budget deficit brought 
back into line, and that they want the 
economy put back into order. 

Mr. CONTE. Mr. Speaker, I thank 
the gentlewoman from Nebraska (Mrs. 
SMITH). 

Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Massachusetts (Mr. BOLAND) . 

Mr. BOLAND. Mr. Speaker, I take 
this time to yield to the distinguished 
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gentleman from Ohio (Mr. SEIBERLING). 
I am pleased to yield to the gentleman. 
Mr. SEIBERLING. Mr. Speaker, I 
would just like to ask the gentleman 
from Massachusetts (Mr. BoLanp) what 
the conferees finally did with respect 
to the Metzenbaum amendment that 
would have provided an additional $3.5 
million for a waste-to-energy plant, a 
solid waste recycling plant of the kind 
that Akron, Ohio, has pioneered in. 
Mr. BOLAND. Mr. Speaker, I am 
pleased to answer the gentleman. 


As the gentleman knows, the Senate 
action on House Joint Resolution 637, 
the further continuing resolution for 
fiscal year 1981, added $3.500.000 for 
energy recycling systems. The provision 
was not retained in conference. Although 
not specifically targeted in the Senate 
amendment, it is my understanding 
that the funds were intended for the 
recycle energy system in Akron, Ohio. 

The plant was constructed at a cost 
of $56,000,000 to provide steam energy 
to Akron’s central business district, the 
University of Akron, three major hos- 
pitals, and the B. F. Goodrich Co. Tech- 
nical difficulties during the startup of 
the plant have resulted in delayed cer- 
tification of the plant by nearly 1 year. 
Certification is now expected on Jan- 
uary 1, 1981. 

Most of the technical difficulties have 
been solved by equipment and proce- 
dural adjustments. These adjustments 
required additional equipment purchases 
and greater operating and maintenance 
expenses to pay expenses and maintain 
debt service coverage. This has placed 
the facility’s ability to avoid default on 
its bonds in jeopardy. 

The city of Akron has been trying to 
get a price support loan from the 
Department of Energy to assist the 
waste-to-energy plant. Due to delays in 
rulemaking, the Energy Department will 
not process loan applications until Feb- 
ruarv or March. I understand this may 
be too late for the Akron project. 


The gentleman from Ohio has indi- 
cated that officials of the U.S. Environ- 
mental Protection Agency have no objec- 
tions to the Akron project, and that they 
had no objection to the Senate amend- 
ment. If the Agency is convinced it has 
adequate authority to assist the Akron 
project, I have no objection to it making 
a grant or a loan using moneys already 
appropriated in the 1981 HUD-Inde- 
pendent Agencies Act. 

One of the principal problems the 
conferees faced in dealing with this 
issue was a lack of information. I am 
not necessarily opposed to the Akron 
waste-to-energy project and I do not 
believe the majority of the conferees are 
either. However, there were many ques- 
tions unanswered concerning the facility 
and the exact effect of the Senate 
amendment. 

Mr. SEIBERLING. Mr. Speaker, I 
thank the gentleman from Massachu- 
setts (Mr. BoLanp) very much and I 
appreciate the consideration he has 
given me. 
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Mr. BOLAND. Mr. Speaker, I would 
also like to make a few comments re- 
garding the revenue sharing program. 
Section 101(h), the revenue sharing lan- 
guage, was originally included in House 
Joint Resolution 637 because of the un- 
certainty that the authorization legisla- 
tion, H.R. 7112, would be enacted. I am 
happy to note that H.R. 7112 cleared the 
Congress yesterday. 

The action of the conferees on the con- 
tinuing resolution was to reference the 
authorizing bill (H.R. 7112) as enacted 
by the Congress. Thus, the revenue shar- 
ing language in the continuing resolu- 
tion is in agreement with the authori- 
zation bill except for one item. 

In that case, the Senate added a 
proviso to section 101(h) appropriating 
$3,249,000 for allocation to the noncon- 
tiguous States. The noncontiguous State 
adjustment was in the Senate version of 
the authorization bill but had been 
deleted by the House. 

In conference a compromise was 
reached on the Senate amendment. We 
agreed to provide funds to the State of 
Hawaii in the amount of $1,543,000. 
There is no additional funding for the 
State of Alaska. The budget situation in 
Alaska is such that the noncontiguous 
State adjustment in the general revenue 
sharing program is not necessary. 

So, Mr. Speaker, the conference agree- 
ment is essentially the same as the 
authorization bill sent to the President 
yesterday. The language included in the 
continuing resolution was designed to 
insure that revenue sharing payments 
would be made if the authorization bill 
failed. That objective has been accom- 
plished. 

Finally, Mr. Speaker, in signing the 
conference report, I excepted on three 
amendments—12 and 116 which deal 
with the so-called “pay cap”’—and 85 
which concerns severance pay for Sen- 
ate employees. 

I agree in general with the compro- 
mises contained in the conference re- 
port. 

Amendments 12 and 116 deal with 
lifting the “pay cap” on executive, legis- 
lative, and judicial employees and offi- 
cials. Both amendments are included 
jn tha en~f-ronre renort and have the 
effect of raising the salaries of Members 
Or Congress. 

Mr. Speaker, I supported the pay cap 
when this bill passed the House on De- 
cember 3. I believed at that time, and I 
believe now that this is absolutely the 
wrong time to vote ourselves and 35,000 
Federal executives a $10,000 pay in- 
crease. 

The country is plagued with a 12-per- 
cent inflation rate. The prime rate is at 
its all-time high of 20 percent. Thou- 
sands of workers are out of work. I could 
go on—but in short—the economy is in 
a mess—and many Americans are find- 
ing it hard to pay their bills and keep 
their heads above water this Christmas. 

Amendment 85 deals with severance 
pay for Senate employees and is the 
other issue where I do not agree with 
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the majority of the conferees. Normally, 
I believe that matters of each House 
should be decided by that body. How- 
ever, in this instance I believe we are 
traveling down the wrong road. 

Employees of the legislative branch 
are aware when they accept such em- 
ployment that their jobs can be abrupt- 
ly terminated. To compensate, several 
special provisions are currently avail- 
able. There are certain reemployment 
rights for individuals previously em- 
ployed in the executive branch. Gener- 
ally, congressional staff is well paid, and 
there are many other tangible and in- 
tangible benefits of employment under 
this branch of Government. 

Mr. CONTE. Mr. Speaker, I yield such 
time as he may consume to my good 
friend, the gentleman from Illinois (Mr. 
MICHEL). 

Mr. MICHEL. Mr. Speaker, let me say 
to my colleagues that I ask them to sup- 
port the conference report today, not be- 
cause it is totally acceptable to me, 
which it is not, but because it is needed 
to keep the Government operating in 
many areas and because the positive ele- 
ments in the conference report basically 
outweigh the bad. 

I would be the first one to admit that 
this is a terrible way to run the Govern- 
ment, coming up the last day of adjourn- 
ment and having this much of the basic 
funding of necessary Government func- 
tions riding on a continuing resolution, 
as we are faced with here today. 

When I signed the conference report, 
I excepted on amendments Nos. 82 and 
85, the latter of which is that provision 
which permits 3 months’ severance pay 
to ex-Senate staffers. That kind of ac- 
tion, so far as I am concerned, is totally 
unacceptable. I made the point during 
the course of the conference that in no 
way would I ever agree to that kind of 
a thing happening here in the House of 
Representatives. 

When that amendment in technical 
disagreement comes up, Members will 
have the opportunity to express them- 
selves again, and, of course, the time will 
be controlled by both the chairman and 
the ranking minority member. I suspect 
they are going to be lenient with their 
time to give Members an opportunity to 
express themselves, as they would on any 
one of these other technical amend- 
ments. 

Now, mentioning several of the other 
negatives in this conference report, first, 
it provides a level of spending that will 
exceed the second budget resolution by at 
least $4 to $5 billion, and I want all the 
Members to clearly understand that. To- 
tal expenditures authorized by the con- 
tinuing resolution amount to about $190 
billion in budget authority and $65 bil- 
lion in outlays. It basically covers four 
appropriations bills that we have not fi- 
nalized here in this House: Labor-Health 
and Human Services, Treasury-Post 
Office, foreign assistance, and legislative. 

The Members well know that for many 
years I have been responsible on our side 
as the ranking member of the Labor- 
Health and Human Services Subcommit- 
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tee for the bill in that area. In my view, 
the House conferees gave in too readily 
on most of the Senate add-ons. For in- 
stances, that entire $70 million Senate 
increase for NIH was accepted. Frank- 
ly, I think it is too much because it brings 
the NIH spending level up to $197 mil- 
lion over the President’s budget, and 
some of these items that are that much 
in excess of the current President’s budg- 
et surely have to be the subject of rescis- 
sions or deferrals in the new adminis- 
tration. 

The conferees went along with the full 
$55 million increase for ESEA title IV-C, 
the support and innovation program, 
and also with the full increase for the 
National Health Service Corp. Fifty mil- 
lion dollars was added to the Youth em- 
ployment program, despite the fact that 
we have not even passed an authorizing 
piece of legislation yet for that program. 

In addition, most of the Senate in- 
creases for aging were adopted. 

There is little doubt in my mind that 
if we have any intention of meeting the 
ceiling in the second budget resolution, 
as I said, some of these items are cer- 
tainly going to have to be the subject of 
rescission and deferral in the new ad- 
ministration. 

Iremind my colleagues that our record 
up to day on rescissions is pretty bad. 
Eighty-five percent of the rescissions 
recommended since enactment of that 
procedure have been denied by either the 
House or Senate, and there is going to 
have to be a change of attitude around 
here when admittedly the complexion of 
this body will be significantly changed, 
and also in the other body, to comply 
with what I am sure will be a big pack- 
age of amendments in the form of rescis- 
sions and deferrals. 

Stressing the positive for a moment, 
we have agreed to a half a billion dollar 
reduction in the CETA title IV public 
service jobs program, and I think we 
ought to keep that in mind. This will re- 
sult in the program being reduced ba- 
sically through attrition. The Members 
may recall that when we brought the 
first continuing resolution here, it pro- 
vided for a level in the CETA employ- 
ment of about 143,000 job slots, a level 
which has not been met. It is currently 
operating at the rate of 118,000, and they 
tell us frankly that by attrition we could 
cut down to this figure, which we con- 
sider to be very reasonable and practical. 

The net effect is that we are saving 
here or reducing what was normally go- 
ing to be spent by half a billion dollars 
in that one program alone. 

We agreed to a Senate amendment de- 
laying the publication of final nursing 
home regulations. And here again, if 
those would have been implemented, that 
would have cost the medicaid program 
upwards of $600 million in this coming 
year. We have said that there is not go- 
ing to be the implementation of those 
new regulations. 

In my judgment, that is what this elec- 
tion on November 4 was all about. We 
have had these rules and regulations be- 
ing daily promulgated by an omnipotent 
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vernment here that is simply 
ee. the taxpayers billions and bil- 
lions. This is one of the good things that 
comes to us in this conference report. 
o 1350 

We have approved language delaying 
implementation of the ridiculous nine- 
digit ZIP code numbers and I hope that 
next year we will finish that job, too. 

We were able to reject most of the 
Senate increases for the 314(d) health 
grants, alcohol, drug abuse, mental 
health research, and a potential $90 mil- 
lion research project on how many Fed- 
eral dollars are received by the poor. 

All in all this is a continuing resolu- 
tion we need. The pluses in my judgment 
on analysis outweigh the negatives so 
I am prepared here today, as I said, to 
support the continuing resolution, re- 
serving, as I did on those two amend- 
ments, which I have cited. 

Mr. CONTE. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Ohio (Mr. Brown). 

Mr. BROWN of Ohio. I thank the 
gentleman for yielding. I want to con- 
cur with the remarks made preceding 
those of the gentleman from Illinois by 
the gentleman from Massachusetts (Mr. 
BoLanp), concerning the waste recov- 
ery plant in Akron, Ohio, and his hope 
there will be funding for the needs of 
that plant from the EPA, in spite of 
the fact that it did not get into this 
particular continuing resolution. 

Mr, SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I will be glad to yield to 
the gentleman from Ohio. 

Mr. SEIBERLING. Mr. Speaker, I 
would like to commend the gentleman 
for making his statement. I would sim- 
ply like to say that if there are not us- 
able funds in EPA, there may be funds 
in the Department of Housing and Ur- 
ban Development, and I would hope that 
the gentleman in his statement would 
support that approach too, if it is feasi- 
ble. 

Mr. BROWN of Ohio. Knowing how 
hard the gentleman has worked on this 
issue, I am sure we would look for the 
funds wherever we could find them. 

I would like to conclude my remarks 
by noting that our country is in need of 
‘increased domestic energy production 
and conservation. 

The Akron, Ohio, recycle energy proj- 
ect would achieve both of these goals. 
It is a worthy project which deserves 
support. It is my hope that the neces- 
sary funding could be found to allow 
this project to move forward with all 
possible speed. 

Mr. SEIBERLING. Mr. Speaker, I 
thank the gentleman very much. 

Mr. CONTE, Mr. Speaker, I yield 1 
minute to the gentleman from Indiana 
(Mr. MYERS). 

Mr. MYERS of Indiana. Mr. Speaker, 
I thank the gentleman for yielding. I 
rise in strong support of this continuing 
resolution. Contrary to what I spoke 
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from this very well just a week ago 
when I was critical of the procedure—I 
am still critical. It is too bad we are 
in this position. However, I think I may 
have overkilled a week ago when I sug- 
gested that we would be in this week to 
take care of our business. I meant to 
take care of it and finish it. Here we are 
on Saturday afternoon and still have 
not finished it. Nevertheless, we are 
faced with a very critical situation. We 
are facing the end of this fiscal year, the 
end of the Congress. The longer we con- 
tinue and stretch out this continuing 
resolution it will not be reduced. Already 
this morning I am sure those of us on 
the conference have had calls from peo- 
ple saying, “Gee, we would like to have 
this added to it.” 

If we go back it will be even dressed 
more because it is still the Christmas 
season. 

If we are interested in saving money 
for the country, we have to accept some 
things we do not like along with helping 
save the country some money, because 
we are in a situation where it will be 
decorated even more because the pres- 
sure groups will still get to us. 

I suggest to those of you who are con- 
servatives—as all of us are, certainly— 
let us support this continuing resolu- 
tion. It is the cheapest route we have 
at this moment. 

Mr. WHITTEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 

Mr. BENJAMIN. Mr. Speaker, I take 
this time to support the conference re- 
port and to enter into a colloquy with the 
distinguished acting chairman of the 
Treasury Postal Service General Gov- 
ernment Sukcommittee, the gentleman 
from California (Mr. ROYBAL). 

As the gentleman knows, the General 
Services Administration is currently 
negotiating a new contract with re- 
presentatives of the airline industry for 
the purpose of obtaining discount 
travel rates for government employees 
and officials traveling on official busi- 
ness. 

Mr. ROYBAL. The gentleman is cor- 
rect. The contract is now being nego- 
tiated. While I do not know the details 
of the contract, I have been informed 
that every effort will be made to have the 
contract negotiations completed and the 
contract itself operable by January 1. 

Mr. BENJAMIN. Our problem with the 
current contract is that the Legislative 
Branch, including the Members and 
staff of the House, were not included in 
the original contract. I have found, for 
example, the difference between the reg- 
ular rate which I pay between Washing- 
ton and Chicago is $109 while the Gov- 
ernment discount rate is $77. 

I believe the Members and staff of the 
House and others in the legislative 
branch should be included in this dis- 
count plan, as are other Government 
officials. 

Does the gentleman agree? 

Mr. ROYBAL. Most definitely I agree 
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with the gentleman. I see no reason why 
the legislative branch should not be in- 
cluded in the negotiations now taking 
place. 

Mr. BENJAMIN. I have raised this 
question with the General Services Ad- 
ministration but have not yet been ad- 
vised officially that the matter will be 
taken care of in the new contract. 

We have been told by the House Ad- 
ministration Committee that it is their 
intent that the Members and staff will 
be included in the new contract and that 
they have so advised the GSA. 

Would the gentleman assure me that 
the GSA will be advised to take what- 
ever steps must be taken immediately so 
that this apparent oversight is corrected 
and that Members and staff and the 
other legislative branch employees will 
be included in the contract currently be- 
ing negotiated? 

Mr. ROYBAL. May I inform the gen- 
tleman that the GSA already knows of 
our concern and that we will follow up 
on the matter. When a final determina- 
tion is made with regard to details and 
so forth, I shall be happy to let the 
gentleman know about it. 

Mr. BENJAMIN. I thank the gentle- 
man. 

Mr. Speaker, I would like to take this 
opportunity to support the conference 
report. 

The conference agreement provides 
continuing appropriations totaling $975,- 
738,600 for the legislative branch, except 
for Senate items, under the terms and 
conditions, and, with a few exceptions, 
under the provisions of H.R. 7593 as ap- 
proved by the House on July 21, 1980. 
This total does not reflect the 2-percent 
reduction in payments not required 
by law as required by section 309 of 
H.R. 7593. It has been estimated, Mr. 
Speaker, that the 2-percent reduction 
will total approximately $5.2 million so 
that the obligational authority provided 
by the bill is about $970.5 million. This 
amount is $3.8 million below the amount 
appropriated in fiscal year 1980, Mr. 
Speaker. 

Thus, we have actually reduced the 
size of the House of Representatives and 
support agency budgets, Senate items ex- 
cluded. I doubt that this statement could 
be made of any other branch of the Fed- 
eral Government in the past 35 years. 

Mr. Speaker, the agreement reached is 
$80,813,100 below the budget estimates. 
The legislative branch budget is 7.6 
percent below the amount requested by 
the House and the support agencies. This 
will renuire stringent discipline to main- 
tain the productivity necessary to oper- 
ate the legislative branch with the re- 
strictions placed on its budgetary re- 
sources. I am confident this discipline 
wau: be adhered to and that the legislative 
branch can show the way to all of Gov- 
ernment in bringing its fiscal needs into 
order. 


I include at this point in the RECORD a 
tabulation of the conference agreement 
excluding Senate items, which compares 
the House and Senate actions and the 
amounts agreed to in conference: 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1980 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN H.J. RES. 637, FURTHER 
CONTINUING RESOLUTION FOR FISCAL YEAR 1981—LEGISLATIVE BRANCH 


New budget authority 


Conference com- 
Enacted 1980 Estimates 1981 House 1981 Senate 1981 Conference 1981 pared with estimate 


TITLE I—CONGRESSIONAL OPERATIONS, HOUSE OF REPRESENTATIVES 


Payments to widows and heirs of deceased Members of Congress: Gratuities, 
deceased Members 
Compensation and mileage for the Members: 
Compensation of Members $29, 254, 300 
Mileage of Members 210, 000 210, 000 210, 000 210, 000 


Total, compensation and mileage for the Members 29, 464, 300 


House sacred offices: 
Office of the Speaker 
Office of the Majority Floor Leader.. 
Office of the Minority Floor Leader.. 
Office of the Majority Whip. ._- 
Office of the Minority Whip 


Total, House leadership offices 


Salaries, officers, and employees: 
Office of the Clerk... 
Office of the Sergeant at Arms.. 
Office of the Doorkeeper_ 
Office of the Postmaster. 
Office of the Chaplain... 
Office of the Parliamenta tS 
Compilation of precedents ofi of 2 ser 
Technicial assistant, Office of the Attending Physician.. 
House Democratic Steering Committee... ...........- 
House Democratic Caucus.. ..---- 
House Republican Conference. 
6 minority employees. 
L. B. J. interns and former Speakers’ ‘staff 
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Total, salaries, officers and employees__........---- 


= lp eei lt Professional and clerical iat (standing com- 
mitties) 


Committee on the Budget (studies): Salaries and expenses. 
Office of the Law Revision Council: Salaries and expenses.. 
Office of the Legislative Counsel: Salaries and expenses.. 
Members’ clerk hire: Clerk hire. 


ee ent expenses of the House: 
llowances and expenses: 
Official expenses of Members. _ x 
Supplies, materials, administrative costs and Federal tort claims. 
Rescission 
Furniture and furnishings. . 
Reporting hearings 
Reemployed annuitants reimbursement 
Government contributions 
Miscellaneous items 


g 
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Special and select committees: Salaries and expenses.. j 5 ‘l, 500, 000 


Total, contingent expenses of the House -- 106,560,700 119,652,000 114, 172, oo 1u, 172,000 114, 172, 000 


Total, House of Representatives Ss 9, 126, 343,998, 700 ~~ 338,519,700 338,519,700 338, 519, 700 
JOINT ITEMS ; . "y - =F W 


Contingent expenses of the Senate: 
Joint Economic Committee , 749, 2, 150, 000 2, 150, 000 2, 150, 000 
i i inti 864, 000 '94, 000 760, 000 760, 000 


Total, contingent expenses of the State 3, 613, 000 2, 944, 000 2, 910, 000 2, 910, 000 


Joint Committee on Taxation: Salaries and expenses. 2,519,000 } 2, 670, 000° 2, 632, 000 2, 632, 000 
Office of the Attending Physician: Medical supplies, equipment, expenses, 
and allowances 459, 000 503, 900 503, 300 503, 900 


Capitol Police: 
General expenses 809, 500 834, 000 834, 000 834, 000 
Capitol Police Board 1, 263, 000 1, 351, 600 z 915, 000 


Total, Capitol Police 2, 072, 500 2, 185, 600 , 149, 1, 749, 000 


Education of pages: Education of Caren pages and pages of the 
Supreme Court 258, 500 
Official mail costs: Expenses_______ , 707, 36, 633, 000 
Capitol guide service: Salaries and expenses. z 664, 000 
Statements of appropriations: Preparation 4 13, 000 


Total, joint items. , 258, 45, 872, 000 


Office of Technology Assessment: Salaries and expenses 7 $ 14, 200, 000 
Congressional Budget Office: Salaries and expenses , 386, 13, 544, 000 


Architect of the Capitol: 
Office of the Architect of the Capitol: 
3 3, 221, 000 3, 221,000 
By transfer of sec. 3 
Contingent expenses 


Total, Office of the Architect of the Capitol , Sil, 3, 431, 000 3, 431, 000 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1980 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN H.J. RES. 637, FURTHER 
CONTINUING RESOLUTION FOR FISCAL YEAR 1981—LEGISLATIVE BRANCH—Continued 


New budget authority 


` Conference cem- 
Enacted 1980 Estimates 1981 House 1981 Senate 1981 Conference 1981 pared with estimate 


Architect of the Capitol—Continued 
Capitol Buildings and Grounds: 
Capitol Buildings as , 675, 7, 326, 000 
By transfer of sec. 311 from House office buildings 
Capitol Grounds 
By transfer of sec. 311 from House office buildings... 
Rescission 
House office buildings 
(Release of sec. 311 funds). = 
Capitol Power Plant (operation) 17, 629, 000 


Total, Capitol Buildings and Grounds , 329, 46, 557, 000 43, 331, 000 43, 331, 000 43, 331, 000 


Total, Architect of the Capitol (except Library buildings and 
grounds) 45, 375, 000 50, 168, 000 46, 762, 000 46, 762, 000 46, 762, 000 —3, 406, 000 


apes of Congress: Congressional Research Service: Salaries and ex- 


enses ae 27, 890, 000 31, 589, 000 28, 656, 000 28, 656, 000 28, 656, 000 —2, 933, 000 
Eilain Printing Office: Congressional printing: and Binding. 79, 078, 000 89, 978, 000 82, 400, 000 82, 400, 000 82, 400, 000 —7, 578, 000 


Total, title \—Congressional operations 565,313,463 589, 350, 700 565, 064, 600 565,064,600 565, 064, 600 —24, 286, 100 
TITLE II—OTHER AGENCIES > 


Botanic garden: 


Salaries and expenses $ 000 1, 588, 000 1, 588, 000 1, 588, 000 
By transfer of sec. 311 from House office buildings 


Library of Congress: 
Salaries and expenses. 3 110, 895, 000 102, 181, 000 102, 181, 000 102, 181, 000 
Rescission... —500, 000 
(Release of sec. 311 funds) 
(By transfer of sec. 331 from furniture and furnishings). 
re Office, salaries, and expenses 
‘ooks for the blind and physically handicapped, salaries and expenses _ 


Collection am distribution of library materials (special foreign currency 
program 
6 poela in Tresaury-owned foreign currencies 
dollars. 


Total, collection and distribution of library materials. 


Furniture and furnishings 


Total, TN of Congress gee Congressional Research Service)_. 151, 627, 000 


4, 410, 000 
47 


s 


Government Printing Office: 
Printing and bindine 18, 941, 000 
i 23, 219, 000 
Total, Government Printing Office (except coneressional printing and 
binding and acquisition of site and general plans and designs of 
Oalidings 22S er ee S 42, 160, 000 


General Accounting Office: Salaries and expenses_.____._...-._....____- 204, 390, 000 


Cost-Accounting Standards Board: Salaries and expenses_____.......-__- 1, 300, 000 


Total, title !—Other agencies... -oinaan 405, 732, 000 446, 332, 000 408, 674, 000 414, 674, 000 410, 674, 000 
TITLE III—CAPITAL IMPROVEMENTS 


Government Printing Office: Acquisition of site and general plans and 
Cod eS RS Se SR ee = —20, 869, 000 


Grand total, titles 1, 1, and III: New budget (obligational) authority. 971, 045, 463 1, 056, 551, 700 973, 738, 600 979,738,600 975, 738, 600 —80, 813, 100 


RECAPITULATION 


Title |—Congressional operations 565, 313, 463 589, 350, 700 565, 064, 600 565, 064, 600 565, 064, 600 —24, 286, 100 
Title !|—Other agencies ‘ 405, 732, 000 446, 332, 000 408, 674, 000 414, 674, 000 410, 674, 000 5, 
Title 11!—Capital improvements... SE vemos AS - 20, 869, 000 _._.......__- 


TITLE I—CONGRESSIONAL OPERATIONS 


House of Representatives 

Joint items... ____ 

Office of Technology Assessment. 

Congressional Budget Office x 

Architect of the Capitol (except Libr: ry bui ngs and grounds). 

Congressional Research Service, Library of Crngress z 5 , 656, , 656, , 656, » 
Congressional printing and binding, Government Printing Office... ___ É , 400, —7, 578, 000 


Total, title —Congressional opera‘ions , 313, , 350, , 064, —24, 286, 100 
TITLE 1I—OTHER AGENCIES 
Botanic Garden 


1, 464, 000 2, 092, 000 
Library of Congress (except Congressional Research Service)... , 627, 164, 937, 000 
Library buildings and grounds, Architect of the Capitol 410, 11, 437, 000 
Copyright Royalty Tribunal. _.____ k 
Government Printing Office (except ‘congressional printing ‘and binding). & ; 48, 345, 000 
General Accounting Office._..-..... nananana n a iaa n ar 218, 070, 000 
Cost-Accounting Standards \OGMG: SS EE ee te ee 000 


Total, title 11—Other agencies__._._.__--__._-..__.__-----._._- 446, 332, 000 , 674, —35, 658, 000 


TITLE HI—CAPITAL IMPROVEMENTS 
Government Printing Office ~ a —20, 869, 000 


Grand total, new budget (obligational) authority 971,045,463 1,056,551, 700 973, 738, 600 ) 5, 738, 60 —80, 813, 100 
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It is my expectation that the 2-percent 
reduction imposed by section 309 of H.R. 
7593 will be administered in the same 
manner as was section 311 of Public Law 
95-391, which imposed a similar per 
centum reduction on the legislative 
branch. 

Mr. Speaker, the amendments agreed 
to in conference are fully explained in 
the statement accompanying the confer- 
ence report. 

This is a good and responsible confer- 
ence agreement, Mr. Speaker, and I urge 
its adoption by the House. 

I would like to raise an additional 
point regarding this conference report. 

Mr. Speaker. It is unfortunate that 
controversy attaches to this resolution 
as it has to previous Government-fund- 
ing resolutions because of the operation 
of the Federal Pay Comparability Act of 
1971 and its amendments of 1975, the 
latter including Members of Congress 
under a permanent method of pay ad- 
justments. 

The controversy results from the re- 
luctance of Congress to allow the cost- 
of-living adjustments provided by the 
1975 amendments. In 1977, the Congress 
rescinded the cost-of-living adjustment 
for all branches of Government. In 1978, 
it used the device of not appropriating 
funds for payment. In 1979, it provided 
funds for 5.5 percent of the 7-percent 
adjustment. In 1980, this House again 
refused to provide funds. The conference 
report removes the “cap.” 

Section 101(c) of the conference re- 
port on House Joint Resolution 637 al- 
lows the last two cost-of-living adjust- 
ments due and payable to the senior of- 
ficials of Government to go into effect. 
That is, both the October 1979 increase 
of 7 percent and this past October’s ad- 
justment of 9.12 percent. Each of the 5 
million civil servants and military per- 
sonnel received these cost-of-living ad- 
justments except for the group of senior 
officials who are making salaries of $50,- 
112.50 and above. Those salaries have 
been frozen for the past several years 
with one exception already mentioned. 

There are over 30,000 Government 
employees whose salaries are now frozen. 
Some of these employees have had only 
one raise in salary since 1977 while con- 
sumer prices were escalating by over 40 
percent. 

Because of the salary limitations 
which have been applied in the past sey- 
eral years, the freeze now affects grade 
GS-15, step 5, in the general schedule. 
In other words, the squeezing is not 
only on the “senior” officials, it has also 
reached the middle managers. Thus, tens 
of thousands of employees at four gen- 
eral schedule grades and one executive 
level now make the same salary. 

In effect, many employees make the 
same salary as a superior who is four 
levels above in responsibility—a ludi- 
crous development. 

Over 30,000 employees now have their 
Salaries frozen. If the Congress does not 
act now, this situation will deteriorate 
further and there will be no possibility 
for an equitable adjustment in senior 
level salaries for the next several years. 
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By 1984, 140,000 employees will make 
the same salary. Virtually all Federal 
employees down to GS-13 would make 
the same salary. It has been estimated 
that 50 percent of the Federal employees 
in the Washington, D.C., area would 
have the same salary. 

This creates a new brand of socialism 
in the Federal City, and everywhere else 
that Federal workers are employed. 

Recently, the General Accounting Of- 
fice studied this problem and concluded 
that pay compression continues to be a 
major cause of recruitment and reten- 
tion problems for Federal agencies. It 
found that many Federal executives are 
reluctant to accept promotions because 
the increased responsibilities of the po- 
sition are not recognized with higher 
pay. It also found that low Federal ex- 
ecutive salaries and infrequent adjust- 
ments are the major source of difficulty 
in recruiting well-qualified individuals 
from outside the Government. 

Members of the incoming administra- 
tion’s transition forces contend that 
they are finding it extremely difficult to 
attract highly competent and experi- 
enced personnel from outside the Gov- 
ernment to move into key posts because 
they cannot afford the financial sacri- 
fice, nor do they want to impose such 
a sacrifice on their families. 

The basic law is fair and equitable. It 
simply savs that these salaries are sup- 
posed to be subject to annual cost-of- 
living adjustments as proposed by the 
Pay Comparability Commission and the 
President. Since 1975, when the law was 
amended to incorporate the executive 
level of employees, the cost-of-living ad- 
justment provision should have triggered 
six adjustments in pay. All civil servants 
except the senior people have received 
the full amount of these adjustments— 
but the senior level people have received 
only two—a 4.9-percent increase in 1975 
and the 5.5-percent adjustment of last 
year, which should have been a 12.9 per- 
cent increase if the intent of the law 
were allowed to operate. 


The senior personnel, including the 
Cabinet. Federal judges, members of the 
Senior Executive Service, senior foreign 
service, and a variety of other adminis- 
trators, technical, and managerial per- 
sonnel have had their salaries held 
hostage to the whims of Congress. Per- 
haps the Congress should not have been 
included in the 1975 amendments. Per- 
haps the cap should only be applied to 
the Congress—it certainly cannot be 
constitutionally applied to the judiciary. 
This was tried in the other body and in 
the conference. However, the conferees 
from the other body could not agree to 
separate the Congress from the execu- 
tive branch. 

Since 1969, the rise in consumer prices 
has been over 135 percent. During that 
ll-year period when the cost of living 
rose by 135 percent, these same senior 
Officials have received three salary in- 
creases which totaled 43 percent. Thus, 
the purchasing power of their salaries 
has been reduced by 41 percent. 

An undersecretary to á major Cabinet 
department, the appeals court judges, 
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Members of Congress, and the heads of 
many Federal agencies make $60,662.50 
annually. If the salaries of these officials 
had increased at the rate of the Con- 
sumer Price Index since 1969, these 
salaries would be $99,110 per year. They 
would have to make 63 percent more 
than they now make just to stay even 
with the cost-of-living rise. 

If that same official or employee had 
received salary increments over that pe- 
riod equal to those received by employ- 
ees in the private industrial sector, their 
Salaries would be $90,500 or 49 percent 
higher than they are now. Since 1977, the 
level II salary needed to keep pace with 
rising costs would have to be $80,000— 
which is $20,000 more than actually paid. 
If these salaries had kept pace with the 
salary increases received by private sec- 
tor executives, the level II salary would 
have to be $75,200. Instead, that level II 
salary is just $60,662.50, which is $40,000 
less than just keeping up with consumer 
prices since 1969, and $20,000 less than 
keeping up with the rise in the CPI since 
1977, and $15,000 less than the salary in- 
creases received by executives in the pri- 
vate sector just since 1977. 

Needless to say, the executive salary 
situation is in a mess. The basic law 
must be allowed to work or be amended. 
The executives must be treated justly— 
they and their families deserve a fair 
pay plan—they should not be asked to 
make an inordinate sacrifice for which 
there is no reward or public benefit— 
only personal frustration, worry, and 
lack of confidence in the Congress. 


The conference agreement would only 
allow these past two cost-of-living ad- 
justments to be paid effective in January. 
It is not a complete solution—but it is 
the very minimum that has to be done to 
avoid further compression and inequity 
in the salary schedule. 

This is not the 63 percent raise needed 
to make up for the increase in the cost- 
of-living since 1969, or the 33 percent 
raise needed since 1977. Not the 24 per- 
cent needed to keep pace with the rise in 
executive salaries since 1977, or the 23 
percent to keep pace with the rise in 
average civil service salaries since 1977 
or the 30-percent increase in the hourly 
earnings index. 

However, it does meet the approval 
of the President-elect as told by the con- 
ference chairman and the Senate minor- 
ity whip. 

I join others who regret that this is- 
sue must be presented in this manner. I 
urge that all Federal compensation laws 
be reviewed and modified to provide a 
fair schedule of compensation which 
Congress will follow. Congress should 
then be treated in a manner acceptable 
to the American public but not as an 
impediment to fair compensation for the 
managers of government. 

Mr. Speaker, notwithstanding the 
problems incurred by the 1975 amend- 
ments, the subsequent actions of the 
Congress and the procedure employed 
here, I urge the adoption of the con- 
ference report to enable the continued 
functioning of the Federal Government 
and the adjournment of the 96th Con- 
gress. 
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Mr. Speaker, I ask unanimous consent 
to revise and extend my remarks and to 
insert extraneous material. 


FEDERAL EMPLOYEES AFFECTED By PAY COMPRESSION 
OCTOBER 1980 


Branch 


Judi- 
cial 


txetu- 
tive 


Legis- 
lative 


Tatal 


General Schedule and 

equivalents... ----- 
Senior Executive Service. - 
Veterans’ Administration. . 
Foreign Service.. 


524 22 


32,771 524 


FEDERAL EMPLOYEES AFFECTED BY PAY Y COMPRESSION 


October 


11981 >? 1984 


March 


1977 1980 


General Schedule and 
equivalents 
Senior Executive Service.......... 


2,603 19,655 38,668 122,699 
6,902 6,902 9,602 
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December 13, 1980 


October 
March 
1977 


72 4, 538 
503 2,222 


3,178 33,317 


> 1984 


5,899 
4, 767 


140, 257 


1980 1 1981 


5,408 
2,635 


53, 613. 


Veterans’ Administration.. 
Foreign Service. . : 


1 Projections based on 9 percent across-the-board increases 
n sch uled rates. 

2 Projections based on 31.9 percent across-the-board increases 
in scheduled rates (equivalent to average increase in General 
Schedule from 1977 through October 1980). 


COMPARISON OF FEDERAL WHITE-COLLAR, BLUE-COLLAR 
AND EXECUTIVE SALARY INCREASES SINCE MARCH 
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GENERAL SCHEDULE 


Percent 
increase Index 
100. 0 

109. 10 
115.65 
122. 59 
129. 33 
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214.52 


o Gm 


- H 
FOP NOMS 55 pa: 


II Wo od WOO MENLO w! 
So RVNRS Se & 


March 1969 
October 1975... __. 
March 1977.. 
October 1979 


100.0 

104. 94 
135. 29 
142.74 


SALARY AND CONSUMER PRICE INCREASES FOR EXECUTIVE LEVEL II, MEMBERS OF CONGRESS, AND APPEALS COURT JUDGES SINCE MARCH 1969 


Payable rate... 


1 Based on CPI-W for September 1980. 


March 1969 


October 1975 


October 1976 March 19 


$64, 770 
44, 600 
44, 600 


$68, 212 
46, 800 
44, 600 


$70, 125 
57, 500 
57, 500 


October 1978 October 1979 


$78, 965 


77 


$88, 782. 00 
60, 700 65, 000. 00 
57, 500 60, 662. 50 
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Key indicators 


Percent change since— 


1977 Key indicators 


Consumer Price Index. 

Hourly earnings index. _........... 

Average General Schedule. s 

Hay compensation comparison (nonbonus companies). 


41.4 | Employment cost index.. 
32.5 | Governors, 50 States 


Percent change since— 
1977 


31.9 | Executive Level 11, Members of Congress, Appeals Court Judges.. a 


7) 


REFERENCE POINTS FOR SALARIES OF SELECTED FEDERAL OFFICIALS 


1969 salary 


Vice President, Speaker of the House, Chief Justice? 
Associate Justices 7 
Level |. 
President pro tem, “majority and minority leaders - 
Level II: 
Members of Congress appeals court judges 7 
District court judges 7 


Level V 


Actual and scheduled salaries 


1969 private 
sector ex- 
ecutive 2 


1980 actual 
salary 


$79, 125. 00 

75, 890. 00 
69, 630. 00 

68, 575. 00 


60, 662. 50 
57, 497. 50 
55, 387, 50 
52, 750. 00 
50, 112. 50 


1980 sched- 
uled rate! 


1977 salary 


$92, 400 
88, 700 
81, 300 
80, 100 


70, 900 
67, 100 
64, 700 
61, 600 
58, 500 


$135, 400 
130, 000 
130, 000 
107, 300 


92, 100 
88, 700 
86, 700 
82, 300 
78, 000 


1 The scheduled rate is the rate that would be payable if there were no appropriations limitation, 


? March 1969 salary adjusted by increase in private sector executive salaries rounded to the 


nearest hundred dollars. 
3 March 1969 a 
* Hy, poy! 198i 
Cost-of- 


Source: Hay Associates.) 


scheduled rate (i.e., 


Mr. WHITTEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn- 
sylvania (Mr. EDGAR). 

Mr. EDGAR. Mr. Speaker, I appreciate 
the patience of the House. We have 
waited for the minimum of 1 hour to 
review the contents of this important 
continuing resolution. 


adjusted by CP1-W (August 198), rounded to the nearest hundred dollars. 
|! if Congress had not suspended the Executive Salary 
Living Adjustment Act (Public Law 94-82) in October 1977). 


nearest hundred dollars. (Source: 
# March 1977 salary adjusted by 


I do not understate the importance of 
having a continuing resolution prior to 
the Monday deadline of our previous con- 
tinuing resolution. I would like to make 
two simple points. First, I think the pre- 
dicament we are in today points up the 
fact that this House and this Congress 
have failed to keep deadlines that we 
have set for ourselves. Each time we come 


7 The 1980 actual salary for members of the 


Salaries adjusted by key indicators 


1977 Execu- 
tive Salary 
Adjustment 
Act? 


1977 private 
sector ex- 
ecutive 5 


1969 CPI 3 1977 CPI 


$144, 400 
138, 700 
138, 700 
114, 400 


98, 200 
92, 400 
92, 400 
87, 800 
83, 200 


$105, 100 


$ March 1977 salary adjusted by increase in private sector executive salaries rounded to the 


Hay Associates.) 
Cri-W (Aug ust 1980), rounded to the nearest hundred dollars. 
ederal judiciary is the subject of pending litigation. 


against a budget deadline, an appropria- 
tion deadline, an authorization deadline, 
we simply have waved a magic wand and 
fiurried around in a flutter of activity 
with the hope that we can jam through 
the legislative process a bill that very 
few of us understand and can compre- 
hend. 


December 13, 1980 


Thus, my first objection is in terms of 
timing. 

May eroii objection comes to the heart 
of the bill. I am not standing in the well 
to object to the pay raise for Congress- 
men. I think there are far more negative 
things within this legislation which will 
have impact for years and perhaps for 
generations, long after the pay raise has 
been received and spent. 

I am not certain of all of the particu- 
lars of the bill, but let me share some 
examples of how bad I believe this bill 
really is: 

I object to the language that the con- 
ferees agreed on with respect to the 
Grays Harbor and Chebalis River and 
Hoquiam River in Washington State. 

I object to the problems we did not 
resolve in the central Arizona water 
project (CAP) allocations. 

I object to the language on travel and 
transportation and other problems that 
are outlined in the December 5, 1980, 
letter by Cecil Andrus to the chairman of 
the Committee on Appropriation, indi- 
cating the hardships it would place on 
his Department. 

I object to the accelerated construc- 
tion of a new two-lane Highway 72 in 
Mississippi, the highway called the Good- 
man Road. I am not certain why it needs 
to be rushed into this continuing appro- 
priation. 

I object to other provisions which I 
have simply not had time to study. The 
$20 million for the Bonneville Power Ad- 
ministration. Amendment No. 71 that 
waives the substantive opportunity for 
a woman by the name of Mary Eastwood 
relating to the Civil Service Board. 
Amendment No. 97 which waives the 
regulations of the Mine and Health 
Safety Act of 1977 with respect to a per- 
son engaged in surface mining of clay. 
It goes on into some detail. I am not 
sure of the impact of that provision. I 
object to the $300,000 for a new dormi- 
tory building in a small junior college in 
Mississippi, without explanation. 

I object. to amendment No. 110 which 
made broad changes in the wild and 
scenic rivers legislation. 

I object to the $85 million that I see 
in one section of the bill that indicates 
that Portland, Oreg., will have its public 
transit system. 

I hope Members will look carefully at 
each word and I ask that they reject this 
conference report and come back with a 
more suitable continuing resolution. 

Mr. CONTE. Mr. Speaker, I yield 4 
minutes to the gentleman from Delaware 
(Mr. Evans) . 


Mr. EVANS of Delaware. Mr. Speaker, 
I will leave it to others in this body to 
address the question of increases in the 
compensation for Members of the House 
and Senate. 

Without final congressional action on 
the continuing budget resolution, all 
Government programs will come to a 
halt on Monday. This means, for exam- 
ple that military personnel might not get 
paid, that social security and medicare 
checks cannot be distributed, and that 
the revenue-sharing program which 
benefits so many communities in Dela- 
ware would come to a halt. It is critical 
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that essential Government programs 
and services continue without interrup- 
tion and, therefore, the House must pass 
this resolution. 

For my part, I will support this con- 
ference report for all of these reasons, 
but one in particular is not only sound 
but absolutely imperative. 

It has been one of my greatest rewards 
as a Member of Congress to become ac- 
quainted with some of the most talented 
people in our Nation, both in the private 
as well as the public sector. 

I have met brilliant people: Adminis- 
trators, managers, lawyers; thinkers and 
doers all. They are people of wisdom, 
dedication, experience, and patriotism. 

In recent months, I have had the op- 
portunity to ask a number of these people 
whether they would be willing to serve 
in the new administration. I am deeply 
concerned to find in case after case— 
person after person—even a preliminary 
inquiry has brought rejection. 

They cite a number of reasons: too 
much redtape, too much harassment, a 
reluctance to expose one’s most private 
affairs to public scrutiny, too little re- 
ward, and a definite recognition that the 
financial sacrifice is both a real and a 
heavy burden. Most of these individuals 
are not of great wealth, but they are 
above-average earners in the private sec- 
tor. It is simply a fact of life that the cap 
on top salaries is hindering the process 
of attracting and retaining the best avail- 
able managers and leaders. 

Personnel officials at Federal agencies 
have reported that modest executive sal- 
aries and infrequent cost-of-living ad- 
justments are major difficulties in re- 
cruiting well-qualified individuals from 
the private sector. I would like to point 
out to my colleagues that the Director of 
the Office of Personne] Management has 
stated that the current pay cap on the 
top 33,500 Federal employees “leaves the 
Government, as an employer, in the posi- 
tion of not being able to attract high- 
quality executives from the private sec- 
tor.” I also hope the general public will 
recognize that we are attempting to im- 
prove the quality of the Government by 
allowing people in the highest manage- 
ment positions to receive the pay adjust- 
ment which has been denied since 1977. 
If we do not attract quality individuals 
to administer the laws we pass, we are 
increasing the possibility of mismanage- 
ment, waste, and fraud in Government 
programs. This is something I certainly 
want to avoid and which the American 
people will not tolerate. 

The proposed compensation increases 
for the top-level jobs in our Govern- 
ment are modest. In all probability, they 
will not again be adjusted for another 
4 years. They will not solve all the 
problems facing many of the people I 
have referred to. But this salary adjust- 
ment will be a gesture—a gesture by this 
Congress that we are striking a blow at 
elitism and extending an equitable meas- 
ure of reward to those qualified Ameri- 
cans who serve their country and their 
fellow citizens. 

Mr. Speaker, there is simply a limit on 
the amount of sacrifice you can ask of 
the people who serve at the highest levels 


34079 


of our government. This pay raise is in- 
extricably tied to the quality of people 
who will be attracted to serve in both 
the executive branch and the Congress. 
I know this is not the politically ex- 
pedient thing to do at this point. But I 
strongly urge my colleagues to do what 
all of you know in your heart is best for 
the future of the United States. 
oO 1400 

Mr. EDGAR. Mr. Speaker, will the gen- 
tleman yield? 

Mr. EVANS of Delaware. I yield to the 
gentleman from Pennsylvania. 

Mr. EDGAR. I thank the gentleman 
for yielding. 

I compliment him for his comments 
and his concern. I, too, am concerned 
about the quality and level of people 
who we get into the new administration. 

I am somewhat alarmed, however, 
that the gentleman is not as eager to 
clean up some of the other places in 
this legislation that may pose a hard- 
ship on some of those very people who 
the gentleman now wants to appoint to 
important Cabinet positions who will be 
impacted by the authorizations in this 
bill that have not been thoroughly 
discussed. 

Mr. EVANS of Delaware. I would like 
to say to the gentleman from Pennsyl- 
vania, I think that we have time to do 
that in January, February and March 
of 1981 in rescission. 

Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentleman from Iowa 
(Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker; first of 
all, I think we should recognize the 
very, very difficult job that our conferees 
have had in this effort. I know they 
were up a good part of the night trying 
to reach agreement. I know further than 
that that we cannot always get exactly 
everything that each of us might want 
in a conference report. 

Mr. Speaker, I believe as servants of 
the people we have a responsibility to 
try to do what we can in the House to 
get legislation which is going to serve 
the interests of those people. 

I have great difficulty with the fact 
that there were construction facilities 
approved in this conference report 
which have not been to the authorizing 
committee and not been previously 
approved. 

I have difficulty with the fact that the 
copies in the report are not even here 
for the items that have to do with the 
Senate, administration of the Senate, 
and some of those have to do with tax- 
payers’ expenditures. 

I have difficulty with the severance 
pay proposal. 

I have difficulty with the pay raise, not 
because of the pay raise, but because of 
the way that it is being brought up. 

It seems to me this is a pretty im- 
portant matter that we are discussing. 
What I have to say may be worth listen- 
ing to or may not, but I would hope we 
would all give this important matter our 
most serious consideration. 

Mr. VENTO. Mr. Speaker, will the gen- 
tleman vield? 

Mr. BEDELL. I yield to the gentleman 
from Minnesota. 
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Mr. VENTO. Mr. Speaker, I commend 
the gentleman for his statement. Mr. 
Speaker, I rise in opposition to the con- 
ference committee report to accompany 
House Joint Resolution 637 for continu- 
ing appropriations and commend the 
gentleman from Iowa (Mr. BEDELL) for 
his statement. 

Mr. Speaker, I must oppose this con- 
tinuing resolution for many reasons. 

After this Congress has missed dead- 
line after deadline for passing budget and 
regular appropriations, in large part be- 
cause of the Senate inaction, we find this 
measure today loaded with irrelevant 
riders and legislation, not actions nec- 
essary to the orderly function and role 
of the National Government but rather 
measures designed to bypass the author- 
izing committees, close deliberation and 
public scrutiny. 

The blanket exemption from the 1902 
Reclamation Law, the 160-acre limita- 
tion, both under the Department of In- 
terior and the Army Corps of Engineers 
projects, is a clear example of such ac- 
tion. We are throwing out 78 years of 
legislative and judicial history by the ac- 
tion of this report. 

The treatment of COWPS flies into the 
face of the actions taken by this Con- 
gress. By in effect repealing its existence 
we do a disservice to ail of the work done 
earlier in this Congress which main- 
tained COWPS until September 1981. 

COWPS is, I remind my colleagues, the 
only place that specific focus is given to 
coordination of the National Govern- 
ment economic actions. The riders go on 
and on, many irrelevant, and certainly 


most just attempting to ride through on 
a very much needed measure, the con- 
tinuing resolution. 

The pay raise issue of course was in 
this morning’s headlines along with the 
Senate staff severance pay. While cer- 
tainly many disagree with removal of the 


pay limitation, indeed a substantial 
number, myself included, disagree with 
this process. However, the real tragic 
consequence is that we are spending and 
committing this Congress and the tax- 
payers to billions of dollars in new 
spending by virtue of the action to strike 
down the 160-acre limitation and the 
host of other actions. What is the effect 
of repealing COWPS? This program has 
held back our national inflation figure by 
1% percent in important sectors of our 
economy, and this legislation knocks it 
out. 

The focus on compensation and ben- 
efits serves as a handy shield of contro- 
versy behind which billions of dollars of 
unauthorized and special interests hide. 

Therefore, I certainly am compelled to 
oppose this measure and urge my col- 
leagues to defeat this bill. There is time 
before December 15 deadline to deal with 
the conference report properly. 


Mr. BEDELL. Mr. Speaker, I would 
certainly hope that we would look at this 
item by item and realize that we do have 
until midnight Monday; if we send it 
back, maybe some of these things with 
which the House disagrees could be cor- 
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rected, and if we are entitled to that 
larger pay raise, I think we ought to at 
least be willing to spend 1 day of work 
to see that we try to bring this to a more 
reasonable piece of legislation. 

© Mr. HUGHES. Mr. Speaker, I wish to 
thank the gentleman from Iowa (Mr. 
BEDELL) for his thoughtful observations 
on the manner in which we have handled 
this continuing resolution. 

I share with my colleagues the urgent 
concern for enacting a continuing reso- 
lution so that the Government can con- 
tinue to function. 

Yet, I do not believe that this urgency 
can or should serve as an excuse for us 
to duck our responsibilty to go on record 
with our individual votes on this 
measure. 

By hiding our individual positions be- 
hind the anonymity of a voice vote, we 
are doing a disservice to this institution. 
We are stating to the American public, in 
effect, that we do not have the courage 
of our convictions, at least to the extent 
that we are willing to go on record with 
a “yea” or “nay” next to our names in the 
RECORD. 

In so doing, we have done grievous 
damage to our procedures in the House. 
We are passing projects that have never 
been considered. We are appropriating 
dollars that have never been authorized. 
We are authorizing severance pay that 
has no precedent. We are increasing our 
own salaries without recording our indi- 
vidual positions. 

Tomorrow, we will read in the Nation's 
newspapers that the Congress is going 
home after approving a Christmas tree 
bill loaded down with baubles and good- 
ies. I, for one, cannot disagree with that 
assessment. 


In an era when the public is asking for 
increased restraint and accountability, 
we have responded with a Christmas tree 
and anonymity. This is the wrong signal, 
and I deeply regret that the Members 
who feel as I do did not have the oppor- 
tunity to go on record in opposition to 
this measure, as presently constituted.@ 

Mr. CONTE. Mr. Speaker, I yield my- 
self 1 minute for a question of the chair- 
man. 

I would like to take a minute to dis- 
cuss with my chairman the intent of the 
conferees regarding the reduction in 
travel. 

The amendment reported by the con- 
ferees will reduce travel and consultants 
by $2 billion, “to the extent practicable.” 

The Armed Forces are not excluded 
from this reduction, as they were ex- 
cluded in the original Senate amend- 
ment. However, I understand the intent 
of the conferees to be that the reduction 
in travel shall not be applied in any way 
that adversely affects defense readiness. 
Any reductions imposed by the Depart- 
ment of Defense or OMB and travel by 
the armed services should be applied only 
to travel defined as administrative travel 
and not the travel that directly or in- 
directly supports defense readiness. 

Does my chairman agree? 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield. 
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Mr. CONTE. I yield to the gentleman 
from Mississippi. 

Mr. WHITTEN. I certainly agree with 
the gentleman. As he recalls, the Senate 
amendment did not make the exceptions 
that we have, but I objected to the $2 
billion being in there. I did not have my 
way about that, but that is not the point. 
It is the rest of the language that I found 
objectionable and unnecessary. 

May I say included in that, too, is con- 
sultants. That is an area where we can, 
in my opinion, make a great reduction. 

So the $2 billion reduction is not man- 
datory but we mean to cut out needless 
travel. 

As we pointed out at the conference, 
that we have debt collections to make 
and travel is needed to do that. So neces- 
sary and essential travel is not intended 
to be affected at all. It is the unneces- 
sary travel that the conferees object to. 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Iowa. 


Mr. SMITH of Iowa. There is no pro- 
vision for the Department of Justice—— 


The SPEAKER. The time of the gentle- 
man from Massachusetts (Mr. CONTE) 
has expired. 

Mr. WHITTEN. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Massachusetts. 

Mr. SMITH of Iowa. Mr. Speaker, if 
the gentleman will continue to yield, I 
take this minute to continue this 
colloquy. 

The original amendment of the Sen- 
ate exempted the law enforcement func- 
tions of the Department of Justice from 
the reduction in travel expenditures. 
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I understood as we were negotiating 
last night that this exemption for the 
Justice Department would be included in 
the conference agreement because, after 
all, they have a very difficult problem. 
Airline fares have doubled, I think, yet 
the FBI and the other law enforcement 
agencies of the Department must do 
some traveling to carry out their respon- 
sibilities. I want the colloquy to show that 
the law enforcement functions of the 
Justice Department are exempted from 
the amendment which makes a Govern- 
ment-wide reduction in travel expendi- 
tures. 

Mr. CONTE. Will the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman. 

Mr. CONTE. I could not agree with the 
gentleman from Iowa more that Justice 
is also exempted. 

Mr. Speaker, I yield the remaining time 
to the gentleman from Maryland (Mr. 
BAUMAN). 

The SPEAKER. The gentleman is rec- 
ognized for 2 minutes. 

Mr. BAUMAN. Mr. Speaker, I ask re- 
jection of this conference report. I think, 
quite frankly, it is not the best possible 
document we could have achieved. It is 
unfortunate that it is before us today 
at the close of this session. 
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No one has mentioned the fact that 
this particular legislation probably con- 
tains the money for a third or more of 
the entire Federal budget. I have no ex- 
act figure, but it certainly is well in ex- 
cess of $100 billion. It may be $150 bil- 
lion. The gentleman from Massachusetts 
(Mr. Conte) suggests that it might be 
$300 billion or more. No one seems to 
know. 

So we are dealing with an issue here 
that is of great importance to Ameri- 
can taxpayers. No one knows all the mys- 
terious ways of the Congress and how it 
works, but it is interesting to note that 
the press has totally focused on the issue 
of a congressional pay raise which is 
perhaps one of the objectionable parts 
of this bill but certainly only one of the 
objectionable, as has been emphasized 
in this debate. 

It is interesting, also, to point out that 
the other body treated this matter of a 
pay raise in a very interesting way. It 
passed a prohibition against the congres- 
sional pay raise and yet left the pay 
raise in the bill at the same time in an- 
other section and the press has com- 
pletely ignored that little maneuver. So 
when the conference was referred the 
matter of a pay raise it was very care- 
fully finessed and it comes to us in a 
form today that cannot be reached ex- 
cept on a motion to recommit, which will 
not be allowed because of the rules of 
the House. Senior Members will probably 
preempt that motion, so the only way my 
colleagues can vote against a pay raise 
is to vote against the conference report. 
I urge you to do so. 

I do hope you will pay close attention 
to the amendments in disagreement 
when they are called up. The severance 
pay for the other body employees has to 
rank along with some of the most unfor- 
tunate antitaxpayer schemes ever at- 
tempted and it should be rejected. 

There will be an amendment dealing 
with the Federal prohibition against 
abortion. 

There is one particular amendment 
that has been referred to here that sim- 
ply intervenes in a pending court case 
and says that the Government cannot 
pursue that court case, an action which 
I thought the Constitution did not per- 
mit. 

So there are many things in this reso- 
lution that ought to be addressed care- 
fully. I am sorry it may take time today 
and discommode the Members, but it is 
a Saturday afternoon and this bill cer- 
tainly should not be on anybody’s shop- 
ping list for Christmas gifts. I hope we 
are permitted to vote on this on the 
record. 
© Mr. OBERSTAR. Mr. Speaker, I op- 
pose the conference report principally 
because of the pay raise issue and the 
procedure under which it is brought to 
the House floor. There are other matters 
in the conference report with which I 
also disagree. 

With respect to the pay raise, I believe 
that the overwhelming majority of the 
Members of this House are dedicated, 
hard-working men and women who lit- 
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erally put their life’s energy into serving 
the people who have elected them. 

It seems that nearly every time the 
issue of a pay raise is considered, a few 
Members of this House take the oppor- 
tunity to appear virtuous by vehemently 
denouncing the pay raise, as though the 
raise, and, indeed, pay for congressional 
service itself were inherently wrong. 

Admittedly, voting on the question of 
raising their own salaries is one of the 
most unpleasant and embarrassing tasks 
legislators must face, but it is one re- 
quired of us by the Constitution. Therein 
lies one of my principal concerns about 
this issue. We are not, under the terms of 
this conference report, going to have 
the opportunity to vote directly on the 
pay raise issue. We should have the op- 
portunity for a direct vote. 

My other concern is the size of the 
increase, which goes far beyond a modest 
cost-of-living adjustment which would 
be more appropriate under the Nation's 
current economic conditions. When I 
first ran for Congress, I stated that I 
favored cost-of-living adjustments for 
Members of Congress, as well as the 
Federal judiciary and the executive 
whey that continues to be my posi- 

on. 

I have great respect for the members 
of the conference committee which has 
written this continuing resolution. They 
have worked under difficult circum- 
stances to produce a sound bill. 

Yet, the conference report in effect 
slips in the pay raise, which was added 
at the last minute, by lifting a previously 
imposed pay ceiling. There is no direct 
vote on the pay raise. 

The reputation of this House is also 
at issue. Inflation and unemployment 
are the two greatest problems facing this 
country. The former eats away at wage 
gains; the latter deprives millions of any 
wages at all. The people of this country 
look to this body for leadership. An es- 
sential function of leadership is to in- 
sn‘re one’s constituents. The manner in 
which this pay raise is being considered 
uniortunateiy offers little inspiration to 
our people. 

I will vote against the conference re- 

port because of this pay raise provision, 
the manner in which it is presented to 
the House, and because of other non- 
germane items not previously considered 
by the House. The pay raise in this con- 
ference report is wrong for us and wrong 
for the people we represent.@ 
@ Mr. TAUZIN. Mr. Speaker, today the 
House has passed House Joint Resolu- 
tion 637, the continuing appropriations 
bill, leaving intact the Senate amend- 
ments therein which bring Members of 
this Body a significant pay raise. As a 
newly arrived Member of this Body I felt 
it inappropriate to support a pay in- 
crease for the performance of a duty I 
have only recently undertaken. 

I recognize the fact that real dollar 
earnings are declining, and that the pay 
increase provided by House Joint Resolu- 
tion 637 is provided by virtue of a recom- 
mendation made by law by an independ- 
ent salary commission. I nevertheless, 
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felt obliged today to vote against the ap- 
proval of House Joint Resolution 637 and 
its accompanying language which has 
the effect of granting to Members of this 
body a significant pay raise, and I 
would have recorded a negative vote had 
a record vote been ordered. 

@ Mr. PURSELL. Mr. Speaker, as a coun- 
ty commissioner, State senator, and a 
Member of the U.S. House of Representa- 
tives, I have been called upon to vote on 
proposals affecting my pay. On each oc- 
casion, I strongly believed that a pay 
raise was not in the best interests of the 
area I represented at the time, and, ac- 
cordingly, I voted against them. 

In fact, it has been my view that our 
Nation has gone a long way from the 
Founding Father's concept of the citizen- 
legislator setting policy to a system of 
professional politicians who find it very 
difficult to keep in touch with their con- 
stituents, while spending so many days 
in Washington. I maintain my home and 
family in the district I represent and 
return each weekend, as well as every 
other chance I get. Unfortunately, many 
Members, especially those from Western 
States, could not spend this amount of 
time at home, even if they wanted to. 
There are positive signs that the new 
majority leadership in the Senate will try 
to help reverse this trend. I am hopeful 
that we can also make some headway 
in that direction here in the House dur- 
ing the 97th Congress. 

Meanwhile, once again a pay raise pro- 
posal is before me, and if there ever was 
a time to vote “no,” it is now. Consider 
the following facts: 

When I was first elected to the Wayne 
(County) Board of Commissioners in 
1968, the unemployment rate was 3.6 
percent, inflation stood at 4.7 percent, 
and the prime interest rate was 6.3 per- 
cent; 

During my first term as a State sena- 
tor in 1971, unemployment was 3.4 per- 
cent, inflation hit 5.9 percent, and the 
prime rate was 5.7 percent; 

Today our Nation faces an unemploy- 
ment rate double that of 1968, inflation 
is in the vicinity of 8 percent, while the 
prime rate is at an astronomical 20 per- 
cent and climbing. 

The voters at the last election spoke 
very emphatically, and if there was one 
message that came out loud and clear, 
it was to take prompt and effective ac- 
tion to deal with our country’s serious 
economic problems. Voting for a pay 
raise now would go 180 degrees in the 
opposite direction. 

As elected representatives, we must 
first set an example by tightening our 
own belts and then by coming back in 
January to do what has to be done to get 
the Federal Government’s fiscal house in 
order. Accordingly, I urge my colleagues 
on both sides of the aisle to vote “no” 
on this pay raise; thus, sending a needed 
signal to the folks back home, as well as 
taking a small, but important step to- 
ward reaching the goal of fiscal respon- 
sibility.e 
@ Mr. HARRIS. Mr. Speaker, I would 
like to call the attention of my colleagues 
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to the problems which exist in the Office 
of the Special Counsel. When the Civil 
Service Reform Act was enacted in 1978, 
Federal employees were assured that 
their rights would be protected by the 
Office of the Special Counsel created by 
the Act. It is the Special Counsel who 
receives allegations of prohibited person- 
nel practices, investigates these charges 
and, when warranted, presents the com- 
plaint to the Merit Systems Protection 
Board (MSPB). It is the Special Counsel 
who plays a key role in protecting the 
rights of whistleblowers. It is the Special 
Counsel who is charged with the respon- 
sibility for protecting merit principles. 

The need at this time for the strong 
Office of Special Counsel is apparent. 
There has not yet been a Senate con- 
firmed Special Counsel. I call on the in- 
coming administration to move expedi- 
tiously to nominate a highly qualified 
individual as Special Counsel who will 
truly act as a representative of Federal 
employees. 

In addition to the lack of a Senate 

confirmed Special Counsel, the Office has 
been hampered by confusion over the 
relationship between the Office and the 
MSPB. When the Senate passed the con- 
tinuing resolution, it included language 
to protect the independence of the Office 
of the Special Counsel. While I do not be- 
lieve that a rider to an appropriations 
bill is the appropriate vehicle to clarify 
the independent status of the Special 
Counsel, I believe that it is imperative 
that Congress act quickly to this end. 
Congress must take actions to assure 
Federal employees that there is a strong, 
independent Special Counsel to protect 
their rights and the rights of all citizens 
to have a Government employment sys- 
tem based on merit and justice.e@ 
@ Mr. HOLLENBECK. Mr. Speaker, I 
rise to note my concern over several pro- 
visions in the conference report for 
House Joint Resolution 637, the continu- 
ing resolution for fiscal year 1981. This 
resolution is necessary because the Con- 
gress has been unable to complete final 
action on several appropriation bills. I 
am deeply concerned over the fact that 
with greater frequency Congress is han- 
dling appropriation matters through 
continuing resolutions and, in reality, 
ducking its responsibility on spending 
measures. 


I would like to point out that this res- 
olution is absolutely essential because if 
provisions are not made for the financ- 
ing of the Government, it becomes illegal 
for Federal offices to open their doors. In 
addition, a severe strain is placed on 
Federal workers who will not receive any 
paychecks. I, for one, place the blame 
for this unfortunate situation on the 
lack of leadership from the executive 
branch, the majority leaders of the 
House and the Senate. 

Of particular concern to me are the 
provisions in the conference report re- 
lated to pay caps. As previously passed 
by the House on December 3, a pay cap 
was placed on all Federal workers above 
the GS-15, level 5. Thus, salaries for 
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Members of Congress would remain un- 
changed. 

However in the conference report cur- 
rently before us this pay cap has been 
lifted, effectively providing Members an 
estimated $10,000 increase. It is indeed 
unfortunate that for the second time in 
2 years Congress has been unable to 
enact a legislative branch appropria- 
tions measure, thus leaving room for 
backdoor pay raises without individual 
Congressmen being allowed to vote on 
the issue. 

Mr. Speaker, this is not a very com- 
mendable record of performance. I 
firmly believe that the public is tired of 
the “games” Congress is playing. In this 
closing day of the 96th Congress we 
mark the conclusion of an administra- 
tion that has been in large part con- 
cerned with symbols. And these days are 
indeed symbolic and more. 

They are symbolic of the government 
bv default we have seen over 4 years, 
default caused by inconsistency, inaction 
and lack of direction. Again, I reiterate 
a prime example is this resolution—a 
resolution necessary because of legisla- 
tive inaction, largely on the part of the 
Senate which now has caused this 
“Christmas tree” resolution to exist and 
which body I might observe at the con- 
clusion of 4 years in the House, often 
collectively forgets that it too is elected 
by the people. 

Mr. Speaker, I believe that this proc- 
ess before us is wrong and hope that the 
97th Congress will pull together and 
show the people of this Nation that Con- 
gress can and will legislate effectively. 
© Mr. LEE. Mr. Speaker, in this, the 
final hour of the 96th Congress we are 
presented with a proposal that does, in 
my view, a severe injustice to the Amer- 
ican people. 

Others have spoken on the deficiencies 
of the measure before us. I would like 
to focus on a major deficiency, the pay 
raise issue. The very issue of whether 
or not national legislators and other 
government Officials deserve a raise has 
caused endless debate. We have heard 
discussed today the amount that raise 
should refiect, whether that raise should 
correspond with inflation, and even the 
very legitimate question of whether a 
pay cut is a more appropriate course of 
action. 

What no one can argue here, Mr. 
Speaker, is the issue of national trust 
and fair play at the hands of Members 
of Congress. Rules of good management 
require that you do not reward a man- 
ager whose mishandling of your business 
keeps it dismally in the red. Nor do the 
rules say that you give that manager a 
blank check to provide a raise for him- 
self at whim. 


Throughout this Congress I have advo- 
cated a system to manage this issue, Mr. 
Speaker, similar to that used by the New 
York Legislature. It allows Congress to 
approve pay raises only for the succeed- 
ing Congress. Under that system each 
Member would have to face the voters, 
so that they could judge his or her posi- 
tion on the pay raise issue during the 
election process. 
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Congress must lead by example. I am 
not asking public servants to be martyrs, 
only to show some honest commonsense. 

When inflation is grinding away at 

every American, when the national debt 
is at record levels, and unemployment 
darkening the holiday season for many 
others, a chosen few should not be 
allowed free rein at the treasure chest. 
Particularly the chosen few who are the 
most responsible for the inflationary 
spiral.@ 
@ Mr. DERWINSKEI. Mr. Speaker, those 
of us who have served in this body for 
a number of years know that there never 
is a truly appropriate time during a ses- 
sion of Congress to consider the very 
difficult issue of governmental salaries. 
So to my future colleagues standing in 
the wings as Members-elect I would like 
to offer a practical observation on the 
real issue we are now deciding. 

At stake is the matter of whether we 
want to develop and encourage a compe- 
tent and responsive corps of qualified 
managers in the executive branch. If I 
wanted to be partisan, I could point out 
that the removal of the artificial pay 
barrier on high level government posi- 
tions will give the incoming Reagan ad- 
ministration an effective tool for the 
implementation of its policies, but I will 
not do that. 

In fact, this is not a partisan issue. It 
is a matter which involves some 1,641 
personnel] in the judicial branch, includ- 
ing 132 circuit court judges, 516 district 
court judges, the Court of International 
Trade (9), the Court of Customs and 
Patent Appeals (5), the Court of Claims 
(7), and various magistrates and admin- 
istrative personnel needed to run the 
judiciary. Also affected are the basic 
salaries of about 6,942 members of the 
Senior Executive Service, over 4,500 doc- 
tors and medical personnel at the Vet- 
erans’ Administration’s Department of 
Medicine and Surgery and 18,955 man- 
agers in the general schedule. 

Mr. Speaker, one of the bright stars of 
the Carter administration was Alan K. 
“Scotty” Campbell, who until just a few 
days ago, served as Director of the Office 
of Personnel Management. He was prob- 
ably the most effective personnel chief 
President Carter could have named, and 
on many occasions I valued his advice. 


Just last month Scotty Campbell spoke 
out on the serious issue of Federal execu- 
tive salaries. 

Mr. Campbell said: 

There is clearly a deeply troubling trend. 
The Government's executive salaries are fall- 
ing so far behind the rest of the economy 
that accepting a top Federal job represents 
a significant financial sacrifice for many. I 
expect these salary levels will present a real 
hurdle for the new Administration in filling 
top jobs. These Executive Schedule jobs, how- 
ever, do offer such prestige that they will be 
successfully filled, although not always with 
the candidate who was the first choice. 


The reality of the situation is this: 

Almost every member of the Senior 
Executive Service, every employee in the 
supergrade levels of GS-16 to GS-18, 
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and many GS-15 employees are now all 
receiving the same salary, a salary 
which for some of them is only 54 per- 
cent above what they were receiving 
some 3 years ago, when prices were 30 
percent lower. The total number of these 
employees is 33,280. 

Mr. Speaker, we recently became 
embroiled in the matter of granting per- 
formance bonuses to Senior Executive 
Service members, and it well may be 
that some agencies looked upon this as 
a method to relieve the problems of the 
pay cap. If the bonus system is to be 
properly used as it was intended by the 
Civil Service Reform Act, then we must 
allow a pay schedule for executives that 
permits pay distinctions for the different 
levels of responsibility. 

One of the key features of the Senior 
Executive Service is the increased mo- 
bility it is designed to bring to the senior 
managerial work force. But this is 
hampered by the inability to offer man- 
agers a pay raise when they accept a 
more responsible job. 

If a mid-level manager at GS-15 can 
earn as much as a Senior Executive, 
there is no incentive to move up in the 
system or demonstrate his full capa- 
bilities. 

I would hope, therefore, Mr. Speaker, 

that we look at the long-range picture 
of trying to fashion a more efficient bu- 
reaucracy and reject the shortsighted 
view with respect to this important 
matter.@ 
@ Mr. PICKLE. Mr. Speaker, it is not 
right for Congress to vote itself this pay 
raise at a time when we are asking many 
Americans to moderate their spending, 
and to forego certain Government pro- 
grams. It is hard to ask Americans to 
moderate when we do this. 

It is also not the right way to go about 
taking action on a pay raise. The issue 
should be considered straight up or 
down, on its own merits, and not tied 
to a desperately needed emergency 
funding bill. I know that there would 
be delay to remove the payraise from 
this bill, but I think that we can have 
complete action by midnight Monday. 

Mr. Speaker, I do not doubt the fact 
that Members of Congress are deserving 
of adequate pay, nor am I ashamed of 
the salary I make. As we used to say 
in central Texas, I do not back up to 
the pay window on Saturday night. I 
feel that this is true of most Members. 

But we all realize that the problems 
with our inflation and big Government 
spending is paramount at this time. If 
Congress cannot set an example, who 
can? 

For these reasons on the pay raise, I 
do not support this continuing resolu- 
tion.@ 

@ Mr. FITHIAN. Mr. Speaker, I rise in 
opposition to the continuing resolution 
which is before the House. I oppose this 
conference report on several grounds but 
especially with regard to the pay raise 
for Congress, executive branch person- 
nel GS-15 and above, and the judiciary. 
The failure of those of us who wished a 
recorded vote on the final passage of the 
conference report because there was a 
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quorum present on the floor also pre- 
vented my being on record by recorded 
vote against the pay raise. I wish the 
record to show that on the vote by divi- 
sion I rose and was counted against the 
pay raise. 

On a broader scale I have opposed the 
concept of running the Government by 
continuing resolution. To appropriate 
the money for a third of all Government 
spending by a single resolution is not 
good government. I realize that in the 
main it was the failure of the other 
body to pass the appropriations bills 
which left us in this predicament but I 
think we must work to prevent this leg- 
islative practice. It will destroy the budg- 
et process, make a mockery of the ap- 
propriations process, and in fact, given 
the amount of “legislating” we do in this 
bill, it also erodes the authorizing 
process. 

With regard to the congressional and 
executive branch pay raise in this bill, 
I think it is a bad example to set for the 
American people. At a time when we 
should all be tightening our belt, why 
a pay raise? At a time of inflation, why 
a pay raise? At a time of unemployment, 
why a pay raise? 

Mr. Speaker, I was in Indiana last 
night when I heard the news of the sur- 
prise meeting and the greater surprise 
information about the pay raise. In order 
to get back to vote against it I had to can- 
cel out town meetings in Warsaw, Plym- 
outh, Valparaiso, and Portage, drive 
to Chicago at 5:30 this morning, catch 
a plane and arrive here in time to par- 
ticipate in today’s proceedings. I did this 
in order to vote against this bill, to vote 
against the pay raise, to vote against 
several amendments which constitute 
legislating on things not previously dis- 
cussed by the House. I oppose the bill 
now before us.@ 

Mr. WHITTEN. Mr. Speaker, I yield 
myself the remainder of the time. 

May I say to my colleagues I agree 
with many of the statements that have 
been made here. I too do not agree with 
everything in this bill, and was myself 
very active and vocal in the conference. 

But most of you, all of you have been 
in conferences with the other body. They 
have opinions of their own. It often 
makes for quite a problem when you deal 
with the other body that is of equal 
stature and equal strength of purpose 
and it takes a little more time and argu- 
ment, perhaps. 

I just want to call your attention to 
the fact that your conferees did the very 
best they could. To send us back to con- 
ference, in my judgment, would not help 
matters in the least. Some of the things 
we won we might not win in the next 
go-around. 

But there is no human way possible 
that we could get another conference re- 
port and not have your Government close 
down. I am proud of what we were able 
to do and, as I say, I took exception to 
a number of things that we did. It is diffi- 
cult to fully understand all of these 
amendments and all of the other things 
that are in this bill, almost impossible. 

I would like to direct your attention to 
another thing, this conference was not 
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just limited to the 51⁄2 hours, but each of 
the 13 subcommittees on appropriations, 
worked for days in connection with their 
counterparts in the other body trying to 
work out differences before we went to 
conference. 

So I am just urging you to adopt this 
conference report because, otherwise, we 
are going to leave the Government where 
it will come to a standstill practically al- 
together on Monday. 

Even though we have passed a whole 
lot of appropriation bills, with nine con- 
ference reports having been approved, 
this conference report is still needed for 
a big part of the Government because, 
until those bills are signed and numerous 
other programs provided for you are de- 
pendent on this after Monday. f 

So I am just saying to you that if you 
vote against the conference I do not see 
any way for us to get a good agreement 
back here. I cannot promise we will get 
back with as good a bill, and I can assure 
you there is no way humanly possible for 
us to get back in time to keep the Gov- 
ernment from closing. 

I, therefore, urge you to vote for the 
conference report and let us go ahead. 
I have many questions about it as any 
of you. 

Mr. Speaker, I move the previous ques- 
tion on the conference report. 

The previous question was ordered. 
MOTION TO RECOMMIT OFFERED BY MR. YOUNG 
OF FLORIDA 

Mr. YOUNG of Florida. Mr. Speaker, 
I offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the conference report? 

Mr. YOUNG of Florida. I am, Mr. 
Speaker. 

The SPEAKER. The gentleman quali- 
fies. 

The Clerk will report the motion to 
recommit. 

The Clerk read as follows: 

Mr. Young of Florida moves to recommit 
the conference report on the joint resolu- 
tion (H.J. Res. 637) to the Committee on 
Conference. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and on a 
division (demanded by Mr. Bauman) 
there were—ayes 172, noes 71. 

Mr. BAUMAN. Mr. Speaker, on that 
I demand a recorded vote. 

A recorded vote was refused. 

PARLIAMENTARY INQUIRY 

Mr. BAUMAN. Mr. Speaker, I have 
& parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BAUMAN. Forty-four are re- 
quired? 

The SPEAKER. Forty-four are re- 
quired. 

Mr. BAUMAN. Seventy-one voted 
“no” on the last count? 
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The SPEAKER. One hundred and sev- 
enty-two to seventy-one. 

Mr. BAUMAN. Mr. Speaker, further 
parliamentary inquiry. At this point if 
I ask for the vote by the yeas and nays, 
that would require one-fifth of the en- 
tire present membership; is that correct? 

The SPEAKER. The gentleman is cor- 
rect. 

Mr. BAUMAN. I will not even bother 
under the mathematical circumstances, 
Mr. Speaker. 

So the conference report was agreed 
to. 

A motion to reconsider was laid on 
the table. 

AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore (Mr. 
Brown of California). The Clerk will 
designate the first amendment in dis- 
agreement. 

The amendment reads as follows: 

Senate amendment No. 7: Page 5, line 13, 
strike out all after “shall” down to and in- 
cluding “1980” in line 22 and insert “not 
exceed $500,000,000: Provided further, That 
an overall ceiling for Foreign Military Credit 
Sales loans and grants of $3,116,000,000 is 
hereby established.” 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 7 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment insert the following: “not ex- 
ceed $500,000,000: Provided further, That an 
overall ceiling for Foreign Military Credit 
Sales loans and grants of $3,046,187,000 is 
hereby established provided that of these 
funds $25,000,000 shall be for Oman and 
$6,000,000 for Kenya.” 


The motion was agreed to. 
oO 1420 


The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment No. 23: Page 11, line 
15, strike out “as passed the House on No- 
vember 13, 1980" and insert “as passed the 
Senate on December 9, 1980.” 

MOTION OFFERED BY MR, WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 23 and concur therein 
with an amendment, as follows; In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: “as en- 
acted by the Congress.” 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment No. 24: Page 11, line 
19, after “$4,566,700,000" insert “: Provided, 
That there is hereby appropriated an addi- 
tional $3,249,000 to be available for such en- 
titlement period for allocation to noncon- 
tiguous States in the manner prescribed in 
section 105(c) of the State and Local Fiscal 
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Assistance Act of 1972 as amended and as 
further amended by H.R. 7112 as passed by 
the Senate on December 9, 1980."’. 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 24 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, in- 
sert the following: ‘“: Provided, That there 
is hereby authorized and appropriated an ad- 
ditional $1,543,000 to be available for such 
entitlement period for allocation to the State 
of Hawaii”. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment No. 28: Page 13, line 
8, after “1979,”; insert “the project for navi- 
gation improvement of the Grays Harbor and 
Chehalis River and Hoquiam River, Wash- 
ington, authorized by section 2 of the River 
and Harbor Act of March 2, 1945 (59 Stat. 
10) and section 101 of the River and Harbor 
Act of 1954 (68 Stat, 1253) is further modi- 
fied in accordance with the dimensions rec- 
ommended in the report of the Chief of En- 
gineers dated 22 December, 1977, provided 
that the Secretary of the Army may acquire 
land to mitigate adverse fish and wildlife 
impacts to the extent justified.” 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 28 and concur therein. 


Mr. CONTE. Mr. Speaker, I ask unani- 
mous consent to consider en bloc the 
following Senate amendments where the 
House recedes from its disagreement to 
the Senate amendment and concurs 
therein: 28, 30, 61, 123, 127, 140, 141, 148. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

Mr. EDGAR. I object, Mr. Speaker. 

The SPEAKER pro tempore. Objection 
is heard. 

Mr. EDGAR. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. I thank the gentleman 
for yielding. The amendment which we 
are on at the present point is amend- 
ment No. 28. I wonder if the gentleman 
could explain exactly what amendment 
this is and what it refers to. 

Mr. WHITTEN. I yield to the gentle- 
man from Alabama, Mr. BEvILL, who 
handled this matter. 

Mr. BEVILL. In response to the ques- 
tion of my friend and colleague, the gen- 
tleman from Pennsylvania, the item re- 
lating to Grays Harbor is one of the many 
amendments added by the Senate. This 
amendment provides no money. There is 
no money involved in this. The language 
actually provides for studies only and 
does not authorize planning or construc- 
tion. In addition, I should note that the 
language provides for the acquisition of 
land to mitigate any adverse fish and 
wildlife impact. 
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Mr. EDGAR. Will the gentleman yield 
further? 

Mr. WHITTEN. I yield to the gentle- 
man. 

Mr. EDGAR. I appreciate the gentle- 
man’s explanation. Is it the gentleman’s 
understanding that this particular lan- 
guage of the Senate in the conference 
report would not provide any improve- 
ments or channel modifications above the 
Union Pacific railroad bridge between 
Aberdeen and South Aberdeen? 

Mr. BEVILL. If the gentleman from 
Mississippi (Mr. WuitTen) will yield, 
that is true. The gentleman is correct. 

Mr. EDGAR. So that no action will 
take place above the bridge? 

Mr. BEVILL. That is correct. 

Mr. EDGAR. I thank the gentleman. 
Could the gentleman indicate whether 
or not there is any money in this par- 
ticular language to pay for construction 
of the bridge? 

Mr. BEVILL. There is no money in this 
amendment whatsoever. 

Mr. EDGAR. I thank the gentleman. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 


The amendment is as follows: 

Senate amendment No. 30: Page 13, line 
24, after “Act” insert "; the Secretary of the 
Army is hereby authorized to acquire a sub- 
ordination, by condemnation proceeding af- 
ter September 1, 1981, of such interests in 
the oil, gas, coal, or other minerals owned by 
the Osage Tribe of Indians, or held in trust 
for said tribe, necessary for the construction, 
operation, and maintenance of the Verdigris 
River and tributaries project, Oklahoma and 
Kansas, authorized by section 203 of the 
Flood Control Act of 1962 and the project 
for the Shidler Reservoir, Salt Creek, Okla- 
homa, authorized by section 204 of the Flood 
Control Act of 1965;”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House re- 
cede from its disagreement to the amend- 
ment of the Senate numbered 30 and concur 
therein. 


Mr. EDGAR. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man. 

Mr. EDGAR. I thank the gentleman 
for yielding. Mr. Speaker, as I under- 
stand, amendment No. 30 is in reported 
technical disagreement. The managers 
on the part of the House will offer a 
motion to recede and concur in the 
amendment, as we have just done, on 
the Senate amendment which adds lan- 
guage relating to a number of rivers and 
tributaries in Oklahoma and Kansas, 
and in the Oklahoma project. I wonder 
if the gentleman might explain whether 
or not this is the so-called central Ari- 
zona water project allocation. 

Mr. BEVILL. If the gentleman from 
Mississippi (Mr. WHITTEN) will yield, no, 
this is not. This amendment relates to 
the Verdigris River and tributaries proj- 
ect and the Shidler Reservoir. Salt 
Creek. Okla., proiect. This is a Senate 
amendment which would authorize the 
Secretary of Army to acquire a subordi- 
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nation by condemnation after Septem- 
ber 1, 1981, of minerals owned by the 
Osage Tribe of Indians. Of course, the 
land could be condemned after Septem- 
ber 1, 1981, if they do not reach an 
agreement with the Indians by that date. 

Mr. EDGAR. If the gentleman will 
yield further, then I am misinformed by 
the appropriations staff who indicated 
that this amendment No. 30 related to 
the central Arizona water project. Is this 
the gentleman’s understanding that this 
amendment No. 30 has nothing to do 
with that project? 

Mr. BEVILL. It has nothing whatso- 
ever to do with that project. 

Mr. EDGAR. Would the gentleman 
indicate for the House what the num- 
ber of that amendment is? 

Mr. BEVILL. I will say that the 
amendment the gentleman is referring 
to is amendment No. 112 and is not in 
disagreement. 

Mr. EDGAR. So there is no opportuni- 
ty to vote on this. 

Mr. BEVILL. That is correct. 

Mr. EDGAR. I thank the gentleman. 
It was the gentleman’s staff who indi- 
cated that the central Arizona project 
was included in amendment 30, and it 
brings out a very peculiar problem we 
have in trying to understand the im- 
plications of this particular project. 

Mr. WHITTEN. Regarding the state- 
ment of the gentleman from Alabama, I 
assume his statement is correct. 

Mr. EDGAR. The gentleman asked 
just a few minutes ago, and one of his 
committee staff pointed this out and I 
just want to mention it. 

Mr. WHITTEN. We tried to explain 
what we are up against. The subcom- 
mittee has worked with those items that 
come under that subcommittee’s juris- 
diction. With that background and past 
experience, I think they would be fully 
aware of the content of the amendment. 

Mr. BEVILL. That is correct. As a 
matter of fact, the gentleman from 
Pennsylvania (Mr. Epcar), I might say, 
has not been jeopardized in any way 
regardless of what was said to him, be- 
cause the amendment No. 112 was not 
in disagreement. 

Mr. EDGAR. If the gentleman will 
yield on that, I recognize it is not in dis- 
agreement. Will the gentleman explain 
what the conferees did on that project? 

Mr. BEVILL. The House agreed with 
the Senate amendment on the central 
Arizona project which extended the date 
for the implementation of the water al- 
locations for that project. 

Mr. EDGAR. I thank the gentleman. 
Was it over the objection of the admin- 
istration? 


Mr. BEVILL. I do not know. 


Mr. EDGAR. I appreciate the gentle- 
man’s comments. 

O 1430 

I appreciate the gentleman’s com- 
ments. 

If the gentleman will yield further, I 
do have a letter from the Secretary of 
the Interior opposed to the restrictions 
on implementing the cap allocations, 
because to say now in implementing his 
allocation decision risks a complete re- 
opening of the allocation issue, and it 
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goes on in greater detail. I just raise 
that concern to the House. 

Mr. BEVILL. Yes. This is a very in- 
volved situation. It has been in the 
courts and I understand the court has 
recently ruled to delay implementation 
of any decision by the Secretary at this 
point. The Senate felt very strongly 
about this matter and felt like it was 
something that should not be resolved 
during the last 2 or 3 weeks of this 
administration, and simply extended 
the time so that the new Congress and 
the new administration could look into 
it further. 

Mr. EDGAR. I thank the gentleman 
for his explanation. 

If the gentleman will yield for just 
one step further, could the gentleman 
indicate at which point we get to the 
amendment that deals with the issue of 
the Osage Indians? 

Mr. WHITTEN. That is the one that 
is up now. 

Mr. EDGAR. That is this amendment 
that we are dealing with now? 

Mr. WHITTEN. It is the amendment 
we have up now. 

Mr. EDGAR. Would the gentleman 
yield further just for a comment? 

Mr. WHITTEN. I yield to the gentle- 
man. 

Mr. BEVILL. It is the one we have just 
discussed. Then the gentleman discussed 
the amendment relating to the central 
Arizona project. 

Mr. EDGAR. That is right. 

Mr. BEVILL. This is the amendment 
we just talked about, regarding the 
Osage Indians. 

Mr. EDGAR. If the gentleman will 
yield further, I hope that the Members 
will vote against this amendment No. 30. 

When the House takes up this reso- 
lution, I think we ought to have some 
close attention to some of the Senate 
amendments reported in disagreement 
and No. 30 is one of them. I apologize 
to the chairman for the confusion of 
which project this was. With the com- 
ments, it is difficult to know. 

I would like to indicate to the Mem- 
bers that this particular amendment 
No. 30 reported in disagreement would 
authorize the Army Corps of Engineers 
to condemn the oil and gas rights to the 
Osage Indians to facilitate the construc- 
tion of three corps dams in Oklahoma. 
Two of these projects are in the early 
stages of construction, while a third has 
not been started, having been dormant 
for some 6 years. 

That such an amendment would even 
be offered is a shocking indication of 
the cross purposes at which our national 
energy objectives and certain Corps of 
Engineers projects are working. The Ok- 
lahoma lands in question have already 
produced 41 million barrels of oil and are 
estimated to contain future recoverable 
resources of about 20 million barrels. The 
Senate amendment to the continuing 
resolution, which is in discussion at this 
point, would effectively forestall future 
redevelopment of the tribe's oil and gas 
resources. Indeed, the corps’ 1981 budget 
justification for the two reservoirs now 
under construction, the Shiatook Lake 
and the Candy Lake, include funds to 
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initiate plugging of oil and gas wells. As 
to the dams’ own energy potential, none 
are being developed for hydroelectric 
power, and even the theoretical potential 
for hydropower has been found by the 
corps to be trivial at these sites. 

This Senate amendment demonstrates 
the pitfalls of attempting to legislate in 
an appropriations bill. And if the corps 
cannot acquire the property rights nec- 
essary for the construction of these three 
reservoirs at a reasonable price, the au- 
thorizing committees of Congress have 
the responsibility to reevaluate the need 
for any extension of the corps’ authority, 
and indeed the need for the projects 
themselves, in light of the current 
conditions. 

The total estimated costs of these three 
corps projects is $140 million, and this 
is at prices as of October 1979. The mar- 
ket value of the oil, the gas, the minerals 
under these two projects has been esti- 
mated at $1.2 billion. Conservationists 
and environmentalists urge that the 
House reject this pork barrel Senate 
rider to the continuing resolution. 

I urge my colleagues to vote “no” on 
amendment No. 30. 

Mr. WHITTEN. Mr. Speaker, in line 
with this, the gentleman seems to have 
quite a bit of information but, I believe, 
we have done the proper thing in con- 
ference as explained by the gentleman 
from Alabama. 

Does the gentleman wish to add any- 
thing to his statement? 

Mr. BEVILL. If the gentleman will 
yield, I do want to point out that the 
projects that the gentleman from Penn- 
sylvania is talking about are very much 
needed for flood control. And so I think it 
is unfortunate that the Secretary of the 
Interior has made these comments. 
These dams are needed and wanted by 
the State. 

I urge the Members to support the 
conference committee. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
WHITTEN). 


The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. EDGAR. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 


The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 161, nays 102, 
not voting 168, as follows: 


[Roll No, 680] 


YEAS—161 


Bethune 
Bevill 
Bianchard 
Boggs 
Boland 
Bouquard 
Bowen 
Breaux 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burgener 
Butler 
Carter 


Addabbo 
Andrews, N.C. 


Bennett 
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Duncan, Tenn. 


Glickman 
Gonzalez 
Gore 
Gramm 
Gray 
Gudger 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harris 
Hefner 
Hightower 
Hopkins 
Howard 
Hubbard 
Hutto 
Johnson, Calif. 
Jones, N.C. 
Jones, Oxla. 
Jones, Tenn. 


Kogovsek 
Leath, Tex. 


Livingston 
Lioyd 
Loeffler 
Long, La. 
Long, Md. 
Lott 

Lowry 
Lungren 
McKay 
Marks 
Matsui 
Mattox 
Mazzoli 
Mica 

Michel 
Miller, Onio 
Mineta 
Montgomery 


Moorhead, Pa. 


Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 


Pickle 
Preyer 
Price 


NAYS—102 


Fountain 
Frenzel 
Garcia 
Gephardt 
Gingrich 
Goodling 
Gradison 
Green 
Guarini 
Hawkins 
Hollenbeck 
Horton 
Hughes 
Jacobs 
Kemp 
Kildee 
Kindness 
Kostmayer 
Lagomarsiınų 


Lundine 
McClory 
McHugh 
Madigan 
Markey 
Mavroulss 
Miller, Calif. 
Minish 
Mitchell, N.Y. 
Moore 
Nowak 
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Smith, Iowa 
Smith, Nebr. 
Snyder 

St Germain 
Stanton 
Stenholm 
Stratton 


Young, Alaska 
Young, Mo. 
Zablocki 
Zeferetti 


Oakar 
Ottinger 
Panetta 


Sensenbrenner 
Shannon 
Sharp 

Snowe 
Solomon 
Spence 

Studds 

Tauke 

Udall 

Vander Jagt 
Vanik 

Vento 

Walgren 
Walker 

Weiss 
Williams, Mont. 
Wolpe 

Young, Fla. 


NOT VOTING—168 


Calif. 
Applegate 


Burton, John 


Dodd 
Burton, Phillip Donnelly 


Dougherty 
Ear! 


Eckhardt 
Edwards, Calif. 
Evans, Ind. 
Ferraro 
Florio 
Frost 
Fuqua 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 


Heckler 
Heftel 


Hillis 
Hinson 
Holland 
Holt 
Holtzman 
Huckaby 
Hutchinson 
Hyde 
Ichord 
Ireland 
Jeffords 
Jeffries 
Jenkins 


Johnson, Cold. 


Kastenmeier 
Keliy 
Kramer 
LaFalce 
Latta 
Leach, La. 
Lederer 

land 
Luken 
McCloskey 


Mathis 
Mikulski 
Mitchell, Md. 
Moak.ey 
Moftett 
Mollohan 
Moorhead, 

Calif. 
Mottl 
Murphy, il. 
Murphy, N.Y. 
Neal 


Nedzi 
Nolan 
O’Brien 
Obey 
Paul 
Pritchard 


Spellman 
Stack 
Staggers 


Van Deerlin 
Waxman 
Weaver 
Whitehurst 
Whitley 
Whittaker 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 


Wilson, Tex. 
Winn 

Wolff 
Wright 
Wydiler 
Wylie 

Yates 
Yatron 


McCormack 
McDade 
McDonali 
McFwen 
McKinney 
Maguire 
Marlene 
Marriott 
Martin 


Satterfield 
Schulze 
Sebelius 
Shuster 
Skelton 
Solarz 
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Mr. WALKER, Mr. ROYBAL, and Mrs. 
SCHROEDER changed their votes from 
“yea” to “nay.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate, by 
Mr. Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House of 
the following titles: 

H.R. 4968. An act to amend the Internal 
Revenue Code of 1954 to provide that in cer- 
tain cases the net operating loss carryover 
period for a taxpayer who ceases to be real 
estate investment trust shall be the same 
as the net operating loss carryover period for 
a taxpayer who continues to be real estate 
investment trust; 

H.R. 5391. An act to amend chapter 42 of 
the Internal Revenue Code of 1954 with re- 
spect to the determination of second tier 
taxes; 

H.R. 5505. An act to simplify certain provi- 
sions of the Internal Revenue Code of 1954, 
and for other purposes; and 

H.R. 8406. An act to amend title XVIII of 
the Social Security Act to provide for medi- 
care coverage of pneumoccocal vaccine and 
its administration. 


CONFERENCE REPORT ON HOUSE 
JOINT RESOLUTION 637, FURTHER 
CONTINUING APPROPRIATIONS, 
1981 


The SPEAKER pro tempore. The 
Clerk will designate the next amendment 
in disagreement. 


The amendment reads as follows: 

Senate amendment No. 33: page 16, strike 
out all after line 1 over to and including 
line 2 on page 11 and insert: 

(k) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs projects, and activ- 
ities provided for in the Agriculture, Rural 
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Development, and Related Agencies Appro- 
priation Act, 1981 (H.R. 7591), to the extent 
and in the manner provided for in the con- 
ference report (H. Rept. No. 96-1519) filed in 
the House of Representatives on December 2, 
1980. 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 33 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 

(k) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activ- 
ities provided for in the Agriculture, Rural 
Development, and Related Agencies Appro- 
priation Act, 1981 (H.R. 7591), to the extent 
and in the manner provided for in such Act 
as enacted by the Congress. 

The motion was agreed to. 


The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment No. 34: Page 16. strike 
out line 17, inclusive, and insert: 

(1) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the District of Columbia 
Appropriation Act, 1981 (H.R. 8061), to the 
extent and in the manner provided for in 
such Act as adopted by the House of Rep- 
resentatives on December 2, 1980. 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 34 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment insert the following: 

(1) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the District of Columbia 
Appropriation Act, 1981 (H.R. 8061), to the 
extent and in the manner provided for in 
such Act as enacted by the Congress. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 


Senate amendment No. 40: Page 20, strike 
out all after line 19 over to and including 
line 2 on page 21 and insert: 

Sec. 109. Notwithstanding any other provi- 
sion of this joint resolution except section 
102, none of the funds made available by this 
joint resolution for programs and activities 
for which appropriations would be available 
in H.R. 7998, entitled the Departments of 
Labor, Health and Human Services, and Edu- 
cation, and Related Agencies Appropriation 
Act, 1981, as passed the House of Representa- 
tives on August 27, 1980, shall be used to 
perform abortions except where the life of 
the mother would be endangered if the fetus 
were carried to term; or except for such 
medical procedures necessary for the victims 
of rape or incest when such rape has been 
reported within seventy-two hours to a law 
enforcement agency or public health serv- 
ice; nor are payments prohibited for drugs 
or devices to prevent implantation of the 
fertilized ovum, or for medical procedures 
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necessary for the termination of an ectopic 
pregnancy: Provided, however, That the sev- 


eral States are and shall remain free not to 

fund abortions to the extent that they in 

their sole discretion deem appropriate. 
MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion 

The Clerk read as follows: 

Mr. WHITTEN moves that the House insist 
on its disagreement to the amendment of the 
Senate numbered 40. 

PREFERENTIAL MOTION OFFERED BY 
MR. DUNCAN OF OREGON 
- Mr. DUNCAN of Oregon. Mr. Speaker, 
I offer a preferential motion. 

The Clerk read as follows: 

Mr. Duncan of Oregon moves that the 
House recede and concur with the amend- 
ment of the Senate numbered 40. 


The SPEAKER pro tempore. Does the 
gentleman from Mississippi (Mr. WHIT- 
TEN) desire recognition? 

Mr. WHITTEN. Not at this time, Mr. 
Speaker. 

Mr. BAUMAN. Mr. Speaker, I wonder 
if the gentleman from Oregon (Mr. 
Duncan) would explain precisely what 
his amendment does? 

The SPEAKER pro tempore. The gen- 
tleman from Mississippi (Mr. WHITTEN) 
has the time. The Chair recognizes the 
gentleman from Mississippi (Mr. WHIT- 
TEN) for 30 minutes. 

Mr. WHITTEN. I yield to the gentle- 
man from Oregon (Mr. DUNCAN). 

Mr. DUNCAN of Oregon. Mr. Speaker, 
I would be pleased to respond to the 
gentleman from Maryland (Mr. Bav- 
MAN), and I thank the gentleman for 
yielding. 

What this motion does is propose that 
we recede and concur and accept the 
Senate version on this very difficult 
hurdle that we once again find ourselves 
facing on what we hope is the last day 
of the session; namely, the hurdle of 
abortion. 

What the Senate has done is to put 
in this continuing resolution the precise 
language to which this body and the 
other body agreed at the time of the 
passage of the last continuing resolu- 
tion. 

In effect, what it does is provide that 
abortion shall not be financed except 
where the life of the mother is in danger 
or there is a rape reported within 72 
hours or incest is involved. 

I know that this is not a solution that 
is acceptable to everyone. Indeed it may 
not be totally acceptable to anybody, 
but it is a solution to which we agreed 
before, and it is a way, in my judgment, 
to avoid forcing this Government once 
more to the brink or over the brink of 
being unable to respond and provide for 
either the common defense or the gen- 
eral welfare, and particularly the wel- 
fare of the aged, the infirm, the sick, 
and the unfortunate. 

Mr. Speaker, I recommend that the 
House accept the Senate amendment and 
agree to my preferential motion. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Maryland. 
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Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

May I ask, the gentleman’s amend- 
ment also includes, I believe, a States 
rights provision that the House enacted? 

Mr. DUNCAN of Oregon. Mr. Speaker, 
if the gentleman will yield, indeed it in- 
cludes the States rights provision to 
which we have already agreed. It also 
includes the provision with respect to 
prevention of implantation and the one 
on ectopic pregnancy, which is in both 
of the versions. 

Mr. BAUMAN. Mr. Speaker, if the 
gentleman will yield further, I would 
only say that I personally would rather 
see the House language preserved. 

I realize that what the gentleman is 
offering is the current law, and this mo- 
tion concurring in the Senate language 
means that it will only go until June of 
next year, and should the Health and 
Human Services appropriation be dealt 
with in the interim, there will be an- 
other occasion for perhaps more strict 
language. That could be offered by the 
new Congress, and it could work its will 
at that time. 

Having said that, I understand the 
lateness of the hour and the fact of 
missing Members, but I would say for 
those of us who support the right to 
life that we would much prefer that we 
stick with the House position. I appre- 
ciate the fact that the House conferees 
did that in conference, and for that I 
commend them. 

Mr. VOLKMER. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN, I yield to the gentle- 
man from Missouri. 

Mr. VOLKMER. Mr. Speaker, I would 
just like to state very briefiy that, of 
course, I and many Members object 
very strenuously to the language from 
the Senate that the gentleman from 
Oregon (Mr. Duncan) has included in 
this motion. 

I would say to the Members that I do 
not believe it is an adequate compro- 
mise to say that a few words can be cor- 
rected and the matter then is disposed 
of. So I would ask that the Members 
vote no on the amendment or on the 
motion offered by the distinguished gen- 
tleman from Oregon (Mr. Duncan). 

Mr. WHITTEN. Mr. Speaker, the 
House and the Senate has been at cross 
purposes on this matter for several 
years now, and they will probably con- 
tinue that way. Personally I support the 
House position as I always have. 

I recognize that the statement made 
by the gentleman from Maryland is 
based on the fact that Senate agree- 
ment is necessary if we are to have any 
limitation on use of Federal funds, 
which some do not seem to realize. 
Again personally I agree with the House 
position, introduced in House Joint Res- 
olution 637 with the House provisions 
included. 

The SPEAKER pro tempore. The ques- 
tion is on the preferential motion offered 
by the gentleman from Oregon (Mr. 
DUNCAN). 

The preferential motion was agreed to. 

A motion to reconsider was laid on the 
table. 
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The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment No. 61: Page 27, after 
line 21, insert: 

Sec. 128. To create a new office within the 
Department of the Treasury, “Office of In- 
spector General” and to provide the neces- 
sary expenses for that office, $7,544,800: Pro- 
vided, That the provisions of section 5 and 
section 6(a) (4) of the Inspector General Act 
of 1978 shall apply to this Office. 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 61 and concur therein. 


The motion was agreed to. 
oO 1500 


The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment No. 64: Page 28, after 
line 12, insert: 

Sec. 131. No less than $20,000,000 of the 
amount provided by this joint resolution for 
the Internal Revenue Service, Investigations 
and Collections, shall be available exclusively 
for narcotics cases within the Criminal In- 
vestigation Division. 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 64 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
the following: “$15,000,000”. 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Mr. WHITTEN. Mr. Speaker, inas- 
much as amendments 72 through 81 re- 
late solely to housekeeping operations 
of the other body, which by practice the 
House concurs in without intervention, I 
ask unanimous consent that the Senate 
amendments numbered 72 through 81 be 
considered en bloc and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Mississippi? 

There was no objection. 

Senate amendments Nos. 72 through 
81 are as follows: 

Senate amendment No. 72: Page 30, after 
line 24, insert: 

Sec. 139. In order to provide additional 
capital for the revolving fund established 
by the last paragraph under the heading 
“Contingent Expenses of the Senate” ap- 
pearing under the heading “SENATE” 
in chapter XI of the Third Supplemental 
Appropriation Act, 1957 (2 U.S.C. 46a—1), the 
Secretary of the Senate is authorized and 
directed to transfer $100,000 to such revolv- 
ing fund from “miscellaneous items” in the 
contingent fund of the Senate. 

Senate amendment No. 73: Page 31, after 
line 7, insert: 

Sec. 140. Effective with respect to fiscal 
years beginning on or after October 1, 1980, 
the first sentence of section 101 of the Leg- 
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islative Branch Appropriations Act, 1976 (2 
U.S.C. 6la-9a), is amended by striking out 
“$7,500” and inserting in lieu thereof “$10,- 
Senate amendment No. 74: Page 31, after 
line 12, insert: 

Sec. 141. Section 111 of the Supplemental 
Appropriations and Rescission Act, 1980 
(Public Law 96-304) is amended by striking 
out “and to remain available through Sep- 
tember 30, 1981" and inserting in lieu thereof 
“and to remain available until expended”. 

Senate amendment No. 75: Page 31, after 
line 17, insert: 

Sec. 142. Effective on the first day of the 
first month following the date of enactment 
of this joint resolution, the Secretary of the 
Senate may appoint and fix the compensa- 
tion of a Museum Specialist at not to exceed 
$22,039 per annum in leu of a Clerk at not 
to exceed $17,190 per annum. 

Senate amendment No. 76: Page 31, after 
line 23, insert: 

Sec. 143. The second proviso contained in 
the Legislative Branch Appropriation Act, 
1966 (2 U.S.C. 126b), under the heading 
“SENATE”, "SALARIES, OFFICERS, AND EMPLOY- 
EES”, “OFFICE OF THE SECRETARY”, is amended 
to read as follows: “The Secretary of the 
Senate is hereafter authorized to employ, by 
contract or otherwise, substitute reporters 
of debates and expert transcribers at daily 
rates of compensation, or temporary report- 
ers of debates and expert transcribers at an- 
nual rates of compensation; no temporary 
reporters of debates or expert transcribers 
may be employed under authority of this 
provision for more than ninety days in any 
fiscal year; and payments made under au- 
thority of this proviso shall be made from 
the contingent fund of the Senate upon 
vouchers approved by the Secretary of the 
Senate.”. 

Senate amendment No. 77: Page 32, after 
line 13, insert: 

Sec. 144. Section 105(a) of the Legislative 
Branch Appropriation Act, 1979 (2 U.S.C. 72a 
note), is amended by deleting “1980”, and 
inserting in lieu thereof “1985”. 

Senate amendment No. 78: 
after line 17, insert: 

Sec. 145. Hereafter, the Secretary of the 
Senate as Disbursing Officer of the Senate 
is authorized to make such transfer be- 
tween appropriations of funds available for 
disbursement by him for a fiscal year sub- 
ject to the customary reprograming pro- 
cedures of the Committee on Appropriations 
of the Senate. 

Senate amendment No. 
after line 23, insert: 

Sec. 146. Effective for fiscal years begin- 
ning on or after October 1, 1980, the allow- 
ance for clerical assistance and readjust- 
ment of salaries in the Disbursing Office is 
increased by $30,800. 

Senate amendment No. 
after line 3, insert: 

Sec. 147. Any funds appropriated or made 
available under the heading “SENATE” in 
any Appropriation Act or any resolution 
making continuing appropriations for the 
fiscal year ending September 30, 1981, shall 
remain available until expended for the same 
purpose for which appropriated or made 
available. 

Senate amendment No. 81: 
after line 9, insert: 

Src. 148. Effective with the fiscal year 
ending September 30, 1981, section 117 of 
the Second Supplemental Appropiations 
Act, 1976 (2 U.S.C. 61f-la), is amended by 
striking out “892.000” and inserting in lieu 
thereof “$167,000”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Page 32, 


79: Page 32, 


80: Page 33, 


Page 33, 
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Mr. WHITTEN moves that the House re- 
cede from its disagreement to the amend- 
ments of the Senate numbered 72 through 
81 and concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 82. Page 33, after 
line 14, insert: 

Sec. 149. The paragraph, which com- 
mences with the words “The Committee on 
Appropriations, authorized by Senate Reso- 
lution Numbered 193" and which appears 
in the first section of chapter 89 of the 
Legislative Branch Appropriations Act, 1946 
(59 Stat. 243; 2 U.S.C. 67a) is amended by 
adding at the end thereof the following 
new sentence: “If an individual described 
in the preceding provision of this paragraph, 
subsequent to leaving employment by the 
Senate Committee on Appropriations, ac- 
cepts employment in a position in the Sen- 
ate (other than a position on such Com- 
mittee) the salary for which is disbursed 
by the Secretary of the Senate, then, upon 
such individual's leaving such subsequently 
accepted position, his service in such posi- 
tion shall, for purposes of the preceding 
provisions of this paragraph, be treated as 
service performed in the employment of 
such Committee.”. 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 


from its disagreement to the amendment of 
the Senate numbered 82 and concur therein. 


The motion was agreed to. 


The SPEAKER pro tempore. The gen- 
tleman from Mississippi is recognized 


for 30 minutes. 


Mr. WHITTEN. I yield 5 minutes to 
the gentleman from Maryland (Mr. 
BAUMAN). 

Mr. BAUMAN. I thank the gentleman 
from Mississippi. 

I would like to address a question to 
the apvronriate member of the commit- 
tee regarding this amendment. I have 
read it a number of times and I am at 
the disadvantage of not having the pre- 
vious statute referred to in the section 
before me but it would appear that it is 
for the relief of a limited number of 
individuals in the staff of the other body 
who fall into the category described in 
this language. I am not precisely sure 
what rights it gives them except that 
it appears to increase their ability to 
either transfer back and forth amongst 
the executive and legislative branches or 
enhances their retirement benefits or 
something of that nature. 

Could we have an explanation of what 
it does? 

Mr. WHITTEN. I yield to the gentle- 
man from Indiana (Mr. BENJAMIN). 

Mr. BENJAMIN. I would be happy to 
attempt to explain it. We are referring 
here to 2 U.S.C. 67 which was enacted 
in the 1940’s during a time when the 
political complexion of the Senate was 
frequentlv changing back and forth, be- 
tween parties in control. 

In order to hire the best personnel to 
staff the Senate Committee on Appro- 
priations, there was an amendment made 
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in law that gave those who were hired 
in from the executive branch, a right 
to return to their position or a compara- 
ble position in the executive branch once 
their duty was completed with the Sen- 
ate Committee on Appropriations. 

In Senate amendment 82 those reem- 
ployment rights would be extended in 
the event that they moved to another 
Senate job. We have been informed this 
would apply to three or four people and, 
presumably, it would apply to those who 
might transfer to the Committee on the 
Budget or another committee or staff 
job in the other body. It would just con- 
tinue the right for these staff people in 
the event their services are needed in 
the Senate. 

Mr, BAUMAN. If the gentleman would 
yield, these are people who already, some 
years ago, availed themselves of a statu- 
tory right and now they are going into 
minority party status and this protects 
that right given to them as members of 
the majority party, is that right? 

Mr. BENJAMIN. The right would be 
protected whether they were majority or 
minority. The right was only extended 
in the event they take another job in the 
Senate other than with the Committee 
on Appropriations. 

Mr. BAUMAN. What rights are they 
given under this? 

Mr. BENJAMIN. They can return to 
their executive branch position or a com- 
parable one when they leave the employ 
of the Senate. 

Mr. BAUMAN. Is that an absolute 
right that would bump some existing 
civil service employee? 

Mr. BENJAMIN. The original statute 
on that indicates that they would have 
to make application to the Civil Service 
Commission within 30 days of termina- 
tion of their service with the Senate 
Committee on Appropriations. This 
would extend it so that application 
would have to be made 30 days from the 
termination of service with another 
Senate position. Basically, what you are 
allowing these who come under this pro- 
vision of law to do is to continue to serve 
the Senate even though they may not be 
serving on the Committee on Appropria- 
tions. 

Mr. BAUMAN. If the gentleman will 
yield further, I am under the impression 
there is a general provision in civil serv- 
ice law that allows legislative employees 
who lose their employment to, in fact, go 
into the executive branch if there are 
comparable jobs available. Perhaps I am 
incorrect. 

Mr. BENJAMIN. The gentleman is 
quite right. As I recall, it is the Ram- 
speck Act. This is a derivative of that 
particular act. It only avplies to the Sen- 
ate Committee on Appropriations. This 
would extend those rights to other Sen- 
ate committee service. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. 

I am interested in this absolute right 
that we are giving them. Does that hold 
even if it violates caps on Federal em- 
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ployment that might be imposed at this 
point on the executive agencies? 

Mr. BENJAMIN. If the gentleman 
would yield, the answer to that “Is not. 
The return is dependent upon applica- 
tion within 30 days. It does not give an 
inviolate right and obviously if there is 
no room in the inn, then there would be 
no position for him. 

Mr. WALKER. I thank the gentleman 
for yielding. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Mississippi (Mr. WHITTEN) . 

The motion was agreed to. 

A motion to reconsider was laid on the 

le. 
rhe SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment No. 83: Page 34, after 
line 5, insert; 

Sec. 150. For an additional amount for 
“Offices of the Secretaries for Majority and 
the Minority,” $100,000. 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 83 and concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment No. 84: Page 34, after 
line 7, insert: 

Sec. 151. (a) Effective in the case of each 
fiscal year (commencing with the fiscal year 
ending September 30, 1981) each Senator, at 
his election, may transfer from his Admin- 
istrative, Clerical, and Legislative Assistance 
Allowance (hereinafter referred to as the 
“clerk hire allowance") to such Senator's 
Official Office Expense Account any balance 
remaining, or any portion thereof in such 
clerk hire allowance as of the close of the 
fiscal year. Any balance so transferred to a 
Senator’s Official Office Expense Account 
shall be available only for expenses incurred 
during the calendar year in which occurred 
the close of the fiscal year. Each Senator 
electing to make such a transfer shall advise 
the Senate Disbursing Office, in writing, no 
later than December 31, and such transfer 
shall be made on such date (but not earlier 
than the October 1 which next succeeds the 
close of the fiscal year with respect to which 
the balance occurs) as may be specified by 
the Senator. 

(b) Transfer of funds under subsection 
(a) shall be made from the appropriation 
“Administrative, Clerical, and Legislative 
Assistance Allowance to Senators” under the 
heading “Senate” and “Salaries, Officers, 
and Employees” for transfer to the appro- 
priation “Miscellaneous Items” for alloca- 
tion to Senatorial Official Office Expense 
Accounts. 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 84 and concur therein. 


The motion was agreed to. 
The SPEAKER pro tempore. The Clerk 


will designate the next amendment in 
disagreement. 


The amendment reads as follows: 
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Senate amendment No. 85: Page 35, after 
line 5, insert: 

Sec. 152. (a) For the purposes of this sec- 
tion— 

(1) the term “committee” means a stand- 
ing, select, joint, or special committee of the 
Senate, whose funds are disbursed by the Sec- 
retary of the Senate; 

(2) the terms “committee chairman” and 
“ranking minority member” mean the chair- 
man and ranking minority member of any 
such committee as of the bezinning of the 
Ninety-seventh Congress; 

(3) the term “eligible staff member” means 
an individual who— 

(A) was a member of a staff of any such 
committee, or subcommittee thereof, on 
January 2, 1981, and had served ccntinuously 
thereon (except for any period of four days 
or less) since November 1, 1980, and 

(B) has served continuously (except for 
any period of four days or less) as an em- 
ployee of the Senate for one year immediately 
preceding his termination of service; and 

(4) the term “displaced staff member" 
means an eligible staff member whose service 
as an employee of the Senate is terminated 
on or after January 2, 1981, solely and direct- 
ly as a result of the reorganization of the staff 
of a committee caused by the transition to 
& Senate in which a majority of Senators are 
members of the Republican Party, and who is 
certified as a displaced staff member by the 
committee chairman and ranking minority 
member of such committee. 

(b) The committee chairman and ranking 
minority member of each committee shall 
certify to the Committe: on Rules and Ad- 
ministration the name of each displaced staff 
member of such committee before the later 
of— 

(1) January 12, 1981, or 

(2) the tenth day after the date on which 
the displaced staff member's service is 
terminated. 

(c) Under regulations prescribed by the 
Committee on Rules and Administration and 
subject to the succeeding provisions of this 
section, each displaced staff member shall be 
entitled, upon application to the Committee 
on Rules and Administration, to be paid 
severance pay in regular pay periods of the 
Senate. 

(d) Severance pay of a displaced staff 
member consists of a basic severance allow- 
ance computed on the basis of one week's 
(seven days) basic pay at the rate received 
by such staff member as of November 1, 1980, 
for each year of civilian service up to and in- 
cluding ten years, and two weeks’ basic pay 
at that rate for each year of civilian service 
beyond ten years. 

(e) Total serverance pay under this section 
shall not exceed three months’ pay at the 
rate as of November 1, 1980, received by a 
displaced staff member. 

(f) Severance pay under this section shall 
be paid from any available funds which are 
or have been appropriated under the heading 
“SENATE”. 

(g) A displaced staff member shall not be 
entitled to severance pay under this section 
if, at the time of the termination of his 
service, he— 

(1) is receiving an annuity under sub- 
chapter III of chapter 83 of title 5, United 
States Code, or is entitled to receive an im- 
mediate annuity under such subchapter; or 

(2) is receiving retirement or retired pay 
or an annuity under any other retirement 
law or retirement system for employees of 
the United States or the District of Columbia 
or members of the uniformed services (other 
than retired pay for nonregular service under 
chapter 67 of title 10, United States Code), 
or is entitled to receive such pay or an im- 
mediate annuity under such law or system. 

(h) A displaced staff member shall not be 
paid severance payments under this section 
during any period with respect to which he— 

(1) is an employee of the United States 
Government or the government of the Dis- 
trict of Columbia; or 
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(2) is entitled to receive a deferred annu- 
ity under subchapter III ot chapter 83 of title 
5, United States Code, or under any retire- 
ment law or system referred to in subsection 
(g) (2), 
and his severance pay shall be reduced by an 
amount equal to the payment he would have 
received for such period if he had not met 
the condition specified in paragraph (1) or 
(2). 

(i) To receive severance pay for any month 
(or portion thereof), a displaced staff mem- 
ber shall submit to the Secretary of the Sen- 
ate, as soon as possible after the close of 
such month, a notarized statement setting 
forth— 

(1) whether or not he was employed or 
self-employed during such month (or por- 
tion) or received unemployment compensa- 
tion for such month (or portion); and 

(2) the amount of compensation received 
of receivable for services performed as an 
employee during such month (or portion), 
the amount of net earnings received or re- 
ceivable from self-employment during such 
month (or portion), and the amount of un- 
employment compensation received or re- 
ceivable for such month (or portion). 

(j) The amount of severance pay to which 
a displaced staff member is otherwise en- 
titled for a month (or portion thereof) shall 
be reduced by the sum of the amounts set 
forth under subsection (i)(2) in the state- 
ment submitted by him for such month (or 
portion). If a statement for a month (or 
portion) is not submitted by a displaced staff 
member to the Secretary of the Senate within 
sixty days after the close of such month (or, 
if later, within sixty days after the date of 
enactment of this joint resolution) , the gross 
amount of severance pay to which such dis- 
placed staff member is otherwise entitled 
under this section shall be reduced by the 
amount of severance pay which would other- 
wise have been paid to him for such month 
(or portion). 

(k) In the event of the death of a dis- 
placed staff member, any unpaid severance 
pay to which the displaced staff member is 
entitled shall be paid to the widow or 
widower of the displaced staff member or, if 
no widow or widower, to the heirs at law or 
next of kin of such deceased displaced staff 
member. 

(1) Severance pay paid under this section 
shall not be treated as compensation for 
purposes of any provision of title 5, United 
States Code, or of any other law relating to 
benefits accruing from employment by the 
United States, and the period of entitlement 
to such pay shall not be treated as a period 
of employment for purposes of any such pro- 
vision or law. 

(m) For purposes of this section, the Office 
of the Vice President, the Office of the Sec- 
retary of the Senate, and the Office of the 
Sergeant at Arms and Doorkeeper of the 
Senate, with respect to funds appropriated 
under the heading, ‘Salaries, Officers and 
Employees”, shall be considered a committee. 

(n) (1) For purposes of the preceding pro- 
visions of this section, an individual shall 
be deemed to be an “eligible staff member” 
if— 

(A) he was a member of the staff of a com- 
mittee (as defined in subsection (a) (1) of 
this section) on January 2, 1981, and 

(B) during the calendar year 1980, he was 
an employee of the Senate for at least 183 
days (whether or not his service was con- 
tinuous). 

(2) If an individual who is deemed to be 
an eligible staff member under paragraph (1) 
of this subsection was not a member of the 
staff of a committee (as defined in subsection 
(a) (1) of this section) on November 1, 1980, 
the provisions of subsections (d) and (e) of 
this section shall be administered as if the 
date “November 1, 1980", as contained there- 
in, referred to the most recent day prior 
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thereto that such individual was an employee 
of the Senate. 

(o) For purposes of the preceeding provi- 
sions of this section, the term “displaced 
staff member” also includes an eligible staff 
member (as defined in subsection (a) (3) of 
this section) whose service as an employee 
of the Senate is terminated on or after Jan- 
uary 2, 1981, as a result of reorganizations 
(or consolidations) of committees of the 
Senate or of the cessation of services by a 
Senator who on November 4, 1980, was serv- 
ing as chairman or ranking minority member 
of a committee (as defined in subsection (a) 
(1) of this section) or a subcommittee there- 
of, and who is certified as a displaced staff 
member by the committee chairman and 
ranking minority member of such committee. 

(p) (1) Whenever the service of an indi- 
vidual, who is an employee in a Senator's 
office or in the President pro tempore of the 
Senate's office, is terminated because the Sen- 
ator’s service as a Member of the Senate 
ceases or the President pro tempore's service 
ceses (as the case may be), such employee 
shall be entitled to be paid in a lump sum 
for such accumulated leave, not in excess of 
30 days, as the Senator in whose office he 
was employed shall certify to the Secretary 
of the Senate to be due to such individual, 
or (in the case of an individual who is an 
employee in the President pro tempore's of- 
fice) as the President pro tempore shall cer- 
tify to the Secretary of the Senate to be 
due to such individual. 

(2) No employee shall be entitled to a 
lump-sum payment under this subsection 
unless he was an employee in a Senator's of- 
fice or in the President pro tempore’s office 
on November 1, 1980, and unless his position 
in such office was terminated after such date 
and prior to January 6, 1981. 


(3) The amount payable to any individual 
under this subsection shall be paid from 
any funds available to pay for clerk hire or 
any other expenses of the Senator in whose 
office the individual was an employee. In 
case a Senator terminates his service after 


November 1, 1980, and prior to January 3, 
1981, any funds which would have been 
available to pay for clerk hire or any other 
expenses of such Senator if his service had 
continued to January 3, 1981, shall be deemed 
to be available to him for purposes of mak- 
ing payments under this subsection. 


MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment 


of the Senate numbered 85 and concur 
therein. 


The SPEAKER pro tempore. The gen- 
tleman from Mississippi is recognized 
for 30 minutes. 

Mr. WHITTEN. I yield 5 minutes to 
the gentleman from Maryland (Mr. 
BAUMAN). 


Mr. BAUMAN. Mr. Speaker, this is the 
section of the bill which has been men- 
tioned a number of times in debate and 
was addressed by the newly elected 
leader of the minority, the gentleman 
from Illinois (Mr. Micxe.), who indi- 
cated he opposed this section of the bill. 
The motion that has been made by the 
gentleman from Mississippi is to recede 
from our disagreement and concur in 
the Senate amendment. 

At the appropriate time I would ask 
that that motion be divided, as I have a 
right to do, and so, therefore, we would 
be voting on the proposition of whether 
or not we want to recede from our dis- 
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agreement and, in effect, accept this 
section. 

I am told there is some precedent for 
what is proposed here and I know the 
argument of comity regarding the other 
body, but the gentleman from Mary- 
land has, since he first read the reported 
version of the bill as it came from the 
Committee on Appropriations of the 
other body, been astounded at the pro- 
visions that we have before us. No one 
knows what this will cost. One estimate 
that has been put together at the behest 
of the gentleman from Pennsylvania 
(Mr. WALKER) I think deals with the 
staff of the Foreign Relations Commit- 
tee of the other body. 

May I ask the gentleman from Penn- 
sylvania, Mr. Speaker, how many thou- 
sands of dollars was involved? 

Mr. WALKER. If the gentleman 
would yield, the estimate that we put 
together is that if all of the majority 
staff of that one committee took the 
maximum that was permitted under 
this provision, that that one committee 
would be eligible for $426,500. If you ex- 
tend that over the lot of the committees 
in the other body it seems to me that 
you could make a very strong point that 
we would be talking about several mil- 
lions of dollars involved in just this sev- 
erance pay issue. 

C 1510 

Mr. BAUMAN. I thank the gentleman 
for this illustration. 

Quite obviously, not all of the staff 
members would in fact avail themselves 
of this provision if it is enacted into law, 
but in effect it gives the staff of each 
Senator who is leaving office, 1-month’s 
severance pay at their pay level—I be- 
lieve the date is November 1, October 1 
of this year—and the committee staff 
members who lost their positions, up to 
three months at their current level of 
pay as severance. 

It seems to me that one of the risks 
that all of us run, and the gentleman 
from Maryland is acutely aware of that, 
is that our tenure can at any time be 
terminated. That certainly goes for the 
staff as well as the elected membership. 


This is really a cushy arrangement for 
some very highly paid people. Un- 
doubtedly they have talent or they would 
not be where they are, because we all 
know all staff members in both Houses 
are hired on merit and talent alone, and 
no other criterion, political or otherwise, 
is ever applied. 


These are undoubtedly some of the 
most talented people in the world and 
undoubtedly they will find employment 
in the private sector if not with the 
executive branch, even though they 
might have ideological differences with 
the new administration. 


We should not grant to them the kind 
of rights and privileges that are con- 
stantly criticized in the public press giv- 
ing the Congress a bad image; rights 
that are not accorded in most private 
industries and to do so at the taxpayers’ 
expense. So I would hope that when the 
motion to recede is before the House in 
a few minutes, at the end of this dis- 
cussion, that we would vote down the 


December 18, 1980 


motion to recede and to insist on our dis- 
agreement. And so we should vote “no” 
when the chairman moves to recede 
from the position that the House has 
taken. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. 

I certainly agree with him we should 
vote “no” on the motion to recede. I 
think we also ought to point out, and I 
think that the gentleman would agree 
with me on this understanding, that the 
Senate #aff members who are here in- 
cluded are also eligible for unemploy- 
ment compensation and the benefits that 
would be available to anybody coming to 
this kind of a position of unemployment 
in the private sector, so that they cer- 
tainly are not going to suffer if this 
severance pay is not granted to them. 

In addition, I think the gentleman 
makes a very good point about the fact 
nobody knows how much this is going to 
cost. The total cost of this particular pro- 
vision could be astronomical. 

I think also if one looks over the long 
term, the idea we are setting a precedent 
here which could in the future even come 
over and be used on the House side, is 
disturbing, particularly since what has 
been included was done without hearings 
and without too much consideration in 
this continuing resolution bill. 

Mr. BAUMAN. I would only respond 
to the gentleman by saying I do believe 
there are certain computations in this 
language that might cause deductions 
from the total amount to which these 
employees might be eligible if this be- 
comes law. That is as it should be, But I 
would also raise the question—I hope it 
will be answered—there is one provision 
of this section that appears to exempt 
from income taxes the amounts of money 
that would be paid to these persons un- 
der this particular section. 

The SPEAKER pro tempore. The time 
of the gentleman from Maryland (Mr. 
Bauman) has expired. 

Mr. WHITTEN. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

That question of whether this sever- 
ance pay is taxable should be addressed; 
and the last point that I want to make, 
and I know it might bother some people 
to raise the issue, however, I have been 
told that this section is an integral part 
of an arrangement or agreement with 
Members of this body and the other body 
and must be in the bill in order to facil- 
itate our adjournment and wind up our 
business. 

I would hope we vote on the merits of 
this issue, extraneous as to any personal 
reactions, psychological, mental or other- 
wise, of any Members of the other body. 

The merits themselves ought to deter- 
mine the issue. 

Mr. WHITTEN. Mr. Speaker, may I 
say to my colleague, in the years I have 
been here, there has never been a quid 
pro quo in anything, and there certainly 
is not in this instance whatsoever. 
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Now the other side, this is one the 
other body felt most strongly about. 
While we differ on its merits, we are 
jeopardizing getting this needed resolu- 
tion through by Monday. I would say the 
Senators felt more strongly about this 
than anything I know of. 

Mr. BAUMAN. Mr. Speaker, the other 
Members of the other body felt so 
strongly about this when it was put to a 
rolicall vote, it squeaked through by one 
vote. That does not appear to me the full 
body was really that concerned about it, 
but the taxpayers are. 

Mr. WHITTEN. May I say that when 
I said the Senate, I meant the Senate 
conferees. 

Mr. Speaker, I yield 7 minutes to the 
gentleman from Indiana (Mr. BEN- 
JAMIN). 

Mr. BENJAMIN. Mr. Speaker, I rise in 
strong support of the motion of the gen- 
tleman from Mississippi. 

Mr. Speaker, the amendment referred 
to enables severance pay for Senate staff 
and is generally considered to be a Sen- 
ate housekeeping item. py lonsstw..uiug 
tradition, each body allows the other 
body the courtesy of arranging its own 
procedures without intervention. That is 
the case with this provision which, as I 
understand, has bipartisan support from 
the leadership in both parties in the other 
body and was offered and advocated by 
the Senate minority whip. 

The Senate amendment provides 1 
week’s pay for each year of service up to 
10 years and 2 weeks’ pay for each year 
beyond 10, up to a maximum of 3 months 
severance pay to certain “displaced staff 
members” who lose their jobs as a result 
of the reorganization of committee staffs 
due to the change in the control of the 
Senate. It also provides a maximum of 
1 month severance pay to professional 
staff of Members. 

The executive branch allows a maxi- 
mum of 1 year’s severance pay for an 
employee who loses a job without cause. 

In addition to servance pay, most 
executive branch employees are allowed 
to accumulate up to 6 weeks annual leave 
which can be cashed upon departure 
from Government service. There is no 
ceiling on the number of days and weeks 
that Senior Executive Service personnel 
can cash upon termination of employ- 
ment if unused annual leave is accumu- 
lated. 

By contrast, the Senate staffs do not 
have provisions for guaranteed annual 
leave and, therefore, are not able to use 
it as a cushion while job hunting. 

Under the Senate provision, an em- 
ployee who retires and is receiving an 
annuity, or obtains another government 
job, would not receive servance pay, and 
the payment would be reduced to the 
extent an employee receives unemploy- 
ment compensation or wages from pri- 
vate sector employment. 


There is precedent for the Senate ac- 
tion. In 1977, after a committee system 
reorganization in the Senate, the Sen- 
ate passed Senate Resolution 239 which 
established an almost identical sever- 
ance pay procedure for staff members 
displaced by the restructuring of sev- 
eral Senate committees. In that instance, 
11 employees claimed the benefit. In this 
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instance, it has been estimated that a 
maximum of 1,100 staff might be eligi- 
ble but, because of the criteria, proba- 
bly less than 500 would be able to take 
advantage of it because retirees and 
those who find jobs immediately would 
not receive the benefit. 

Mr. HALL of Texas. Mr. Speaker, will 
the gentleman yield? 

Mr. BENJAMIN. I yield to the gen- 
tleman from Texas. 

Mr. HALL of Texas. I thank the gen- 
tleman for yielding. 

How much money will this cost the 
taxpayer if this amendment is passed? 

Mr. BENJAMIN. An analysis compiled 
by the Congressional Budget Office esti- 
mates a maximum of $500,000 for com- 
mittee staff personnel and a maximum of 
$1 million for Member personnel, a total 
of $1.5 million. The CBO estimates the 
cost would presumably be less than $1.2 
million. There is no appropriation for 
it. It would be paid for out of existing 
Senate funds. 

Mr. HALL of Texas. One other ques- 
tion: Has this ever been done before or 
are we establishing precedent here to- 
day? 

Mr. BENJAMIN. No, we are not estab- 
lishing precedent. It was done in 1977 
by the other body under Senate Resolu- 
tion 239. 

Severance pay has also, of course, been 
& benefit in the executive branch for 
many years. 

Mr. HALL of Texas. I thank the gen- 
tleman. 

Mr. FINDLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BENJAMIN. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. The gentleman cited 
the 1977 precedent. Was the compensa- 
tion provided at that time tax free as 
is provided in this legislation? 

Mr. BENJAMIN. The gentleman does 
not have an answer for that. I have the 
resolution. I will be glad to share it with 
the gentleman from Illinois. 

Mr. FINDLEY. So I am correct, how- 
ever, that the provision of severance pay 
now before this body would be exempt 
from personal income taxation; is that 
correct? 

Mr. BENJAMIN. As I understand it, 
the severance pay benefit under amend- 
ment No. 85 is not tax free. 

Mr. FINDLEY. If the gentleman would 
yield further, is my understanding cor- 
rect that the gentleman just said that 
the severance pay provided by the provi- 
sion now before this body would not in 
any way be exempt from income taxa- 
tion. 

Mr. BENJAMIN. That is my under- 
standing. 

OJ 1520 


Mr. FINDLEY. The same was true in 
1977? 

Mr. BENJAMIN. That is my under- 
standing. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. BENJAMIN. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Speaker, the speci- 
fic provision that gave rise to my con- 
cern about nontaxability is on page 19 
of the Senate-passed resolution begin- 
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ning on line 22 in which it says that the 
“severance pay shall not be treated as 
compensation for the purposes of title 
5 of the United States Code or any other 
law relating to benefits accruing for em- 
ployment by the United States.” 

To me that appears to be broad enough 
to cover taxation of salaries as opposed 
to just benefits like retirement. 

Mr. BENJAMIN. The intent of that 
provision merely is not to count this in 
terms of any other benefits they would 
be entitled to such as retirement bene- 
fits. That is simply the intent of that 
provision. 

Mr. FINDLEY. Will the gentleman 
yield further to me? 

Mr. BENJAMIN. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. I was not able to hear 
what the gentleman just said. I think it 
is important for us to establish this fact 
so Members of this body could have a 
clear understanding as to whether or 
not the severance pay to be provided in 
this section of the continuing resolution 
would be subject to normal taxation as 
personal income. Can the gentleman say 
definitely that it will be subject or will 
not be subject? 

Mr. BENJAMIN. This gentleman, from 
10 years of law experience and interpre- 
tation of the statutes over the past 14 
years, in both the Indiana General As- 
sembly and this body, feels that is not 
the case. In the debate in the other body 
there was no mention of it. It is my read- 
ing of the provision that the severance 
pay would be subject to taxation. 

Mr. FINDLEY. If the gentleman will 
yield further, that still leaves the ques- 
tion in doubt. If the other body did not 
deal with this aspect of the question, 
can the point be made clearly? I think 
we ought to establish clearly the fact of 
whether it is going to be subject to taxa- 
tion or not subiect to taxation. 

Mr. BENJAMIN. For the benefit of my 
colleagues, and the gentleman from Il- 
linois (Mr. FINDLEY), I would say the 
congressional intent is to subject this 
benefit to taxation. 

The costs of this amendment would be 
paid from funds currently available in 
the Senate. There would be no need for 
anv appropriations. 

The amendment also establishes a 
procedure for the committee chairmen, 
the ranking minority members, the de- 
parting Members, the Rules and Ad- 
ministration Committee, and the Sec- 
retary of the Senate to certify and ad- 
minister this benefit to assure that it 
will be operated properly and with ap- 
propriate controls. 

Besides comity, the rationale of the 
other body is that the amendment is 
needed to assure its continued operation 
through January 5 at which time its 
political complexion will change. The 
minority whip further asserted that the 
amendment was necessary to assure an 
orderly handling of the Senate’s book- 
keeving system and to provide uniformity 
in the handling of departing staff. 


During the conference debate, it also 
became abundantly clear that the House 
would not tolerate the institution of a 
similar procedure in the unlikely event 
that its majority political persuasion was 
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modified. Consequently, the actions of 
the Senate are not to be considered as 
precedent for the House—a point that 
this gentleman emphasizes. 

While this gentleman personally dis- 
agrees with the amendment, he en- 
courages its adoption in order that the 
continuing resolution may become law 
and sustain the operation of the Federal 

overnment through June. 
ts WHITTEN. Mr. Speaker, I yield 
myself 6 minutes. 3 i 

May I say here there is a little more 
involved in this, and I think there are 
many of us on this side that would not 
vote for the same thing for this side of 
the Capitol. But may I say we have 
operated for many years with the Senate 
handling its own housekeeping items and 
problems and the House handling its own 
problems without reference to upsetting 
the plans of the other body. 

The argument made was that in the 
absence of some means where they could 
assist their staff, that the Senate would 
begin to lose its staff and that the nor- 
mal operations of the Senate would suf- 
fer from now until the end of the term. 

Second, that in the executive branch, 
this is normal procedure. Normally em- 
ployees accrue annual leave and sick 
leave and at the end of any separation 
from service they would have this leave 
and could draw it in cash and many other 
ways. 

But the point I make is that the other 
body feels strongly about this. Over the 
years we have gone through the comity 
arrangement whereby they tend to their 
business, which they think important, 
and we have attended to ours. I would 
hate to see this change, even though I 
agree with you, I would hate to see us 
get into a showdown between the Senate 
and the House which would be reflected 
from now on. 

May I call attention again that after 
Monday most of your Government is go- 
ing to be closed unless we conclude with 
this. 

Now, I cannot make you do what you 
do not want to, and I am not asking you 
to change your mind. I am agreeing with 
you insofar as what I would vote for us 
in the House. But I have a serious ques- 
tion as to whether we need to get in- 
volved with the other body in what they 
firmly believe is essential for the orderly 
operation until the changeover occurs. 
We have gone along very well with the 
other body through the years, and I 
would hope that we would permit that to 
override some other feelings. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for his statement. I think he makes a 
very clear point that the other body 
does have basic rights as far as making 
their own judgment about their own 
staff. 

Mr. WHITTEN. It is by agreement, 
but it is a two-sided agreement. We 
agree and they agree. 

Mr. WALKER. But I would ask the 
gentleman why does he suppose they did 
not follow past precedents in this case? 
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In the past precedents the gentleman 
cited I think they took care of this in a 
Senate resolution prior to this instead 
of this time where they are coming 
through in the continuing resolution in- 
stead of going ahead with a resolution 
prior. 

Mr. WHITTEN. May I say to the gen- 
tleman, this is the only vehicle that was 
passing by. Everything has to be in this 
or else it expires because legislative rem- 
edy exists. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Illinois (Mr. McCtory). 


Mr. McCLORY. Mr. Speaker, I rise 
in opposition to the proposed amend- 
ment to the continuing resolution which 
would grant severance pay to departing 
congressional employees. Such an action 
would establish a very bad precedent and 
is contrary to the whole rationale of our 
representative branch of the Federal 
Government. 


We in the Congress serve at the pleas- 
ure of the people. Staff employees, 
whether on committees of the House and 
Senate or in individual Members’ offices, 
are extension of the elected Member. The 
purpose of our elections is to retain in 
office those representatives whom the 
people feel are doing a good job and to 
turn out of office those whom the people 
feel are either not doing a good job or 
are not reflecting the wishes of the elec- 
torate. We all know how the system 
works before we become candidates, and 
we live with that understanding of our 
system every day we are on the job. Since 
congressional employees on committees 
and in Members’ offices are extensions 
of that elected-representative system, 
there should be no difference in the rules 
that apply to them and to the repre- 
sentatives they serve. 

With respect to dislocations which oc- 
cur as a result of a Member's voluntary 
retirement, I submit that such Member’s 
plans are known sufficiently in advance 
for his staff to make preparations for 
other employment. 

Mr. Speaker, to accent this amendment 
would send precisely the wrong signal to 
the American people, who have just 
voted overwhelmingly for a new begin- 
ning for the country. 

Furthermore, I want to express my dis- 
may that we are here over the situation 
today, meeting on a Saturday only a few 
days from Christmas, to enact a 
continuing resolution to operate the 
Government. 

We have twice moved up the deadline 
for enacting funds to operate the Gov- 
ernment from the calendar year to the 
end of June, then from the end of June 
to the end of September—and here we 
are, December 13, 1980, wrestling with a 
continuing resolution to keep the Federal 
ship afloat. That is a deplorable way to 
conduct the people's business and an un- 
acceptable state of affairs. 

Mr. Speaker, I look forward to the 97th 
Congress and an opportunity in coopera- 
tion with a new President to get America 
back on the track of fiscal responsibility, 


-economic good health, and a restored 


position of leadership in world affairs. 
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Furthermore, Mr. Speaker, I want to 
serve notice today that one of my goals 
in the new Congress will be to bring ac- 
countability to the legislative branch of 
our Federal Government by mandating 
a thorough annual audit of expenditures 
of the legislative branch. We have failed 
to conduct oversight over our own 
branch of the Government in a way that 
will support the confidence of the people 
in our ability to handle their affairs, and 
I submit that a systematic, yearly audit 
of the expenditure of the taxpayers’ 
money to run our billion-dollar Congress 
will be an important step in restoring the 
confidence of Americans in their elected 
representatives. 

Mr. FINDLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Illinois (Mr. FINDLEY). 

Mr. FINDLEY. Mr. Speaker, I am 
deeply concerned by this provision 
because I feel that in the 20 years that 
I have served in this body this is prob- 
ably the action of this body which will 
be viewed with the greatest outrage by 
my constituents of any of the actions 
we have taken in regard to Federal pay. 
I think the gentleman may agree with 
me in my assessment that over recent 
years we have, step by step, established 
Federal employees and especially Con- 
gressmen and people who work for Con- 
gressmen and Senators as a privileged 
class in this country. 

When the word gets out, if this does 
prevail, that we have granted a very 
high cost severance pay to members of 
the Senate staff and committee staff 
that is almost without precedent else- 
where in the country, there is going to 
be a tremendous outrage. I think we 
are really planting the seeds of revolu- 
tion in a sense in going forward with 
what on the face of it must be regarded 
as excessive consideration for employees 
that are already well paid indeed. 

Mr. WHITTEN. Again I say to the 
gentleman I do not differ with him in 
matter; however, this is almost without 
precedent, this turnover of the other 
body. This is new to them. 

Not only that, but what we are doing 
here is what is common practice in the 
executive branch, as they point out. 

Second, they feel, and I am talking 
about the arguments that were made in 
the conference, they feel for the Senate 
to continue to operate, it is the busi- 
ness aspect of the Senate to continue 
to serve the people back home, that is 
essential. 

But the overriding consideration in 
this for me is whether we are going 
to break the comity agreement between 
the House and the Senate over this 
issue. I question that seriously, especially 
with the deadline on Monday. 

Mr. PEYSER. Mr. Speaker, wlll the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from New York. 

Mr. PEYSER. I have two questions, 
one on the signing of this conference 
report. Did the Republican Members of 
the Senate concur in this amendment? 

Mr. WHITTEN. In conference I do 
not distinguish between one party and 
the other, so I could not say as to that. 

Mr. PEYSER. I looked at the confer- 
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ence report signing and it seemed to 
me that the Republican Senators had 
signed this report. 

Mr. WHITTEN. This was actually a 
matter between the House and the Sen- 
ate and we, though many, most of us, 
as I say, differ with it, but we do not 
differ with the fact of having comity 
between the House and the Senate, 
which I think is the overriding issue. 

Mr. FINDLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man. 

Mr. FINDLEY. I thank the gentleman. 
Like the gentleman from Mississippi (Mr. 
WHITTEN), I have had some experience 
with committee staff and personal staff 
here on the Hill. 
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I cannot believe that on the Senate 
side the situation is much different from 
on the House side. We have provision 
for holidays and for sick leave in our 
personal staffs, and the committees here 
do, too. I cannot believe that they have 
somehow neglected the proper vacation 
and sick leave time on the Senate side. 
I just cannot accept that. 

Mr. WHITTEN. I. guess there is some 
limit beyond which you cannot go, but 
we have to get along with the Senate. 

Mr. FINDLEY. If this body would com- 
mit an outrage like I believe they are 
trying to do, I believe we should be 
slapped down, too. 

Mr. WHITTEN. At least we have not 
done this on this side. 


Mr. YOUNG of Florida. Mr. Speaker, 


at this time I would like to yield 3 min- 
utes to the gentleman from California 
(Mr. LUNGREN). 


Mr. LUNGREN. Mr. Speaker, I do not 
want to belabor this debate, but I just 
think some things have been said here 
which do not quite seem to size up. The 
statement has been made that all we are 
attempting to do here is try and bring 
these people in line with what happens 
in the executive department. But if we 
are really going to do that, we are go- 
ing to have to change the whole pay 
schedule here. In the executive depart- 
ment people get paid for overtime. In 
the excutive department, people get paid 
for “comp” time. They can count their 
time up over a multi-year period and take 
a couple months off. We know that would 
not work here. 


Some statements have been made 
which would be comparing apples to 
oranges. The statement was made that 
this is somehow just trying to bring us 
in line with the severance pay that peo- 
ple get in the executive department if 
they lose their jobs when it is not their 
fault. That happens when you put an 
agency out of existence, not when one 
administration comes in over another, 
not when you lose your job for political 
reasons. I wonder if the American people 
had known when they voted in a new 
majority that it would mean giving the 
staff people there a bonus whether they 
would have done it. As a matter of fact, 
if you look at the’ way this is written, 
some of the people will make more money 
during that month when they receive 
severance pay than when they worked 
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here. This is because the severance pay 
will make up the difference between their 
unemployment and what they made. The 
unemployment payments they get are 
nontaxable, and only that amount they 
get under this bill will be taxable. So 
in fact their take-home pay will be 
greater. 

Some have said let the Senate do what 
they want to do. That is fine if it did 
not take a vote of this House. I would 
say then fine, let them organize the way 
they wish. But, for whatever reason, this 
is before us and it seems to me we ought 
to be judging the merits of it. I do not 
know how I can go home to my constitu- 
ents in my district who do not have jobs 
and say we have given a bonus, a sever- 
ance bonus, to people who have had 2 
months to know that they will not be 
around here. They must have been asleep 
since November 4 not to know they would 
lose their jobs as of January 1. 

They have had something really more 
generous than they would have had in 
the private sector. It seems to me for us 
to do this within 2 months of the time 
the people of America spoke, talking 
about how we are going to spend our 
money and how we are going to priori- 
tize, is just bad thinking on our part. I 
do not think this ought to be a parti- 
san issue. I do not think it has been pre- 
sented as a partisan issue; I think it 
ought to be defeated on a partisan basis, 
Democrats and Republicans doing this 
as an indication of what they think the 
American people want. 

For us to give in to the Senate on this 
because they are going to hold hostage 
the entire package to allow the Govern- 
ment to go forward, I think is nonsense. 
I give the Senate far more respect than 
that. I do not think they are going to 
have the Government of the United 
States come to a grinding halt on Mon- 
day because we would not go along on 
this subject which passed on their side 
by only one vote. 

I ask the Members to reject this. 

Mr. YOUNG of Florida. Mr. Speaker, 
we are ready to vote. I reserve the re- 
mainder of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered. 

There was no objection. 

Mr. BAUMAN. Mr. Speaker, I demand 
a division of the question. 

The SPEAKER pro tempore. The ques- 
tion will be divided. 

The question is, Will the House re- 
cede from its disagreement to the 
amendment of the Senate No. 85? 

PARLIAMENTARY INQUIRY 

Mr. BAUMAN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. BAUMAN. Mr. Speaker, those who 
oppose the section would vote no on this 
motion? 

The SPEAKER pro tempore. That is 
not a parliamentary inquiry. 

Mr. BAUMAN. But it is a good esti- 
mate. 

The SPEAKER pro tempore. The 
question is, Will the House recede from 
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its disagreement to the amendment of 
the Senate No. 85? 

The House refused to recede from its 
disagreement to Senate amendment No. 
3s MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House insist 
on its disagreement to the amendment of 
the Senate numbered 85. 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 89: Page 43, after 
line 10, insert: 

Sec. 156. (a)(1) Except as provided in 
paragraph (2), the total amount proposed 
in the Budget of the United States Govern- 
ment for the fiscal year 1981 (as amended 
and supplemented), transmitted by the 
President under section 201 of the Budget 
and Accounting Act, 1921, which may be 
obligated to travel and transportation of 
persons, and the transportation of things, 
for offices and employees of all departments, 
agencies, and instrumentalities of the execu- 
tive branch of the Federal Government shall 
be reduced by an amount which is necessary 
to meet the requirements of subsection 
(d) (1) of this section. 

(2) The provisions of this subsection shall 
not apply to the Armed Forces, including 
the Coast Guard, nor to the Department of 
Justice for expenses necessary for the in- 
vestigation and prosecution of cases, the 
apprehension and retention of prisoners, 
and deportation activities, unless legisla- 
tion containing a restriction or limitation 
on such expenses is enacted after the date of 
enactment of this joint resolution which 
specifically refers to this section. 


(b) The total amount proposed in the 
Budget of the United States Government for 
the fiscal year 1981 (as amended and sup- 
plemented), transmitted by the President 
under section 201 of the Budget and Ac- 
counting Act, 1921, which may be obligated 
to the use of experts or consultants by ap- 
pointment or contract in all departments, 
agencies, and instrumentalities of the ex- 
ecutive branch of the Federal Government 
shall be reduced by an amount which is nec- 
essary to meet the requirements of subsec- 
tion (d)(1) of this section. 

(c)(1) Each department, agency, and in- 
strumentality of the Federal Government 
shall establish procedures to identify the 
causes of overpayments and delinquencies 
and the corrective actions needed to reduce 
overpayments and delinquencies, establish 
better control of receivables, actively use the 
services of credit bureaus and commercial 
collection agencies, and take more aggressive 
collection action. 

(2) The Secretary of the Treasury shall 
revise the fiscal requirements manual of the 
Department. of the Treasury to require in- 
terest charges on delinquent accounts and 
to provide more complete reporting of data 
on delinquent accounts. 

(3) The Commissioner of Internal Rev- 
enue shall carry out a debt collection pilot 
project under which a delinquent debt owed 
by any person to the United States will be 
collected by retaining, out of any tax refunds 
otherwise payable to such person, such sums 
as are necessary to cover such debt. The debt 
collection pilot project required by this sub- 
section shall be carried out in accordance 
with procedures designed to assure that no 
person will be denied due process of law 
under the project and that confidentiality of 
data held by the Internal Revenue Service 
pertaining to such person will be protected. 


34094 


(da) (1) The Director of the Office of Man- 
agement and Budget shall— 

(A) allocate reductions in the amounts 
obligated for travel and transportation ex- 

mses under subsection (a) among all de- 
partments, agencies, and instrumentalities 
to which subsection (a) applies; 

(B) allocate reductions in the amounts 
obligated for expenses for experts and con- 
sultants under subsection (b) among all 
departments, agencies, and instrumental- 
ities; and 

(C) review the savings made by the col- 
lection procedures and related activities re- 
quired under subsection (c); 
to assure that the total amount of such 
reductions and savings will be $2,000,000,000 
for the fiscal year ending September 30, 1981. 

In allocating the reduction required by 
this subsection with respect to expenses de- 
scribed in paragraph (1)(A) among the de- 
partments, agencies, and instrumentalities of 
the executive branch, no reduction shall be 
made in funds for debt collection or super- 
vision of loans, nor shall any department, 
agency or instrumentality be reduced by 
more than fifteen per centum of the amount 
of such expenses proposed for each depart- 
ment, agency or instrumentality in the 
Budget of the United States Government 
for the fiscal year 1981 (as amended and 
supplemented), transmitted by the President 
under section 201 of the Budget and Ac- 
counting Act, 1921. 

(2) The Director of the Office of Manage- 
ment and Budget shall prepare and submit 
to the Committees on Appropriations of the 
Senate and the House of Representatives a 
report on— 

(A) the actions taken to carry out the 
provisions of this section; 

(B) improvements in the budget process 
which emphasize accounting system approval 
and debt collection procedures; and 

(C) proposals of actions to be taken by 
the Congress including the reduction in re- 
quested new budget authority to reflect the 
result of the collection of delinquent debts 
and as an incentive to promote increased 
collection of such debts. 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 89 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment 
insert: 


Sec. 156. (a)(1) Except as provided in 
paragraph (2), the total amount proposed 
in the Budget of the United States Govern- 
ment for the fiscal year 1981 (as amended 
and supplemented), transmitted by the 
President under section 201 of the Budget 
and Accounting Act, 1921, which may be 
obligated to travel and transportation of 
persons, and the transportation of things, 
for offices and employees of all departments, 
agencies, and instrumentalities of the ex- 
ecutive branch of the Federal Government 
shall be reduced, to the extent practicable, 
by an amount which is necessary to meet the 
requirements of subsection (d)(1) of this 
section. Such reductions shall be directed 
toward the objective of eliminating non- 
essential travel. 


(2) The provisions of this subsection shall 
not apply to the Coast Guard nor to the De- 
partment of Justice for expenses necessary 
for the investigation and prosecution of 
cases, the apprehension and retention of 
prisoners, and deportation activities, unless 
legislation containing a restriction or limita- 
tion on such expenses is enacted after the 
date of enactment of this joint resolution 
which specifically refers to this section. 
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(b) The total amount proposed in the 
Budget of the United States Government for 
the fiscal year 1981 (as amended and supple- 
mented), transmitted by the President under 
section 201 of the Budget and Accounting 
Act, 1921, which may be obligated to the 
use of experts or consultants by appointment 
or contract in all departments, agencies, and 
instrumentalities of the executive branch of 
the Federal Government shall be reduced by 
an amount which is necessary to meet the 
requirements of subsection (d)(1) of this 
section. 

(c)(1) Each department, agency, and in- 
strumentality of the Federal Government 
shall establish procedures to identify the 
causes of overpayments and delinquencies 
and the corrective actions needed to reduce 
overpayments and delinquencies, establish 
better control of receivables, activity use the 
services of credit bureaus and commercial 
collection agencies, and take more aggres- 
Sive collection action. 

(2) The Secretary of the Treasury shall re- 
vise the fiscal requirements manual of the 
Department of the Treasury to require in- 
terest charges on delinquent accounts and 
to provide more complete reporting of data 
on delinquent accounts. 

(3) The Commissioner of Internal Revenue 
shall carry out a debt collection pilot project 
under which a delinquent debt owed by any 
person to the United States will be collected 
by retaining, out of any tax refunds other- 
wise payable to such person, such sums as 
are necessary to cover such debt. The debt 
collection pilot projet required by this sub- 
section shall be carried out in accordance 
with procedures designed to assure that no 
person will be denied due process of law 
under the project and that confidentiality of 
data held by the Internal Revenue Service 
pertaining to such person will be protected. 

(da) (1) The Director of the Office of Man- 
agement and Budget shall, to the extent 
practicable— 

(A) allocate reductions in the amounts 
obligated for travel and transportation ex- 
penses under subsection (a) among all de- 
partments, agencies, and instrumentalities 
to which subsection (a) applies; 

(B) allocate reductions in the amounts 
obligated for expenses for experts and con- 
sultants under subsection (b) among all de- 
partments, agencies, and instrumentalities; 
and 

(C) review the savings made by the collec- 
tion procedures and related activities re- 
quired under subsection (c) to assure to the 
extent practicable, such reductions and sav- 
ings will amount to $2,000,000,000 for the 
fiscal year ending September 30, 1981. 

In allocating any reductions under this 
subsection with respect to expenses de- 
scribed in paragraph (1)(A) among the de- 
partments, agencies, and instrumentalities 
of the executive branch, no reduction shall 
be made in funds for debt collection or su- 
pervision of loans, nor shall any department, 
agency or instrumentality be reduced by 
more than fifteen per centum of the amount 
of such expenses proposed for each depart- 
ment, agency or instrumentality in the Budg- 
et of the United States Government for the 
fiscal year 1981 (as amended and supple- 
mented), transmitted by the President un- 
der section 201 of the Budget and Account- 
ing Act, 1921. 

(2) The Director of the Office of Manage- 
ment and Budget shall prepare and submit 
to the Committees on Appropriations of the 
Senate and the House of Representatives a 
report on— 

(A) the actions taken to carry out the 
provisions of this section; 

(B) improvements in the budget process 
which emphasize accounting system approv- 
al and debt collection procedures; and 


(C) proposals of actions to be taken by 
the Congress including the reduction in re- 


December 13, 1980 


quested new budget authority to reflect the 
result of the collection of delinquent debts 
and as an incentive to promote increased 
collection of such debts. 


Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself 5 minutes. I yield to the gentle- 
man from Pennsylvania (Mr. EDGAR) . 

Mr. EDGAR. I thank the gentleman 
for this time simply to enter into a col- 
loquy with the chairman of the full com- 
mittee as to the full implications of this 
particular provision. As I understand it, 
amendment 89 goes to the heart of the 
provisions dealing with travel, transpor- 
tation, and other savings, and it is an 
attempt on the part of all of us to try to 
restrict the amount of travel and trans- 
portation on the part of Federal agen- 
cies; is that not correct? 

Mr. WHITTEN. That is true. It goes a 
little further than that. It goes to con- 
sultants and debt collections. 

Mr. EDGAR. I thank the gentleman 
for his comment. I would like to ask the 
gentleman to respond to the following 
question. On December 5, 1980, he re- 
ceived a letter from the Secretary of the 
Interior, Cecil Andrus. I would like to 
quote just one paragraph of that letter 
and ask him for his response. He indi- 
cates, and I quote: 

I also understand that the Senate is con- 
sidering a governmentwide amendment sim- 
ilar to that employed in 1980 for reducing 
travel, transportation and certain other ex- 
penses. The 1980 action made land manage- 
ment activities (managing parks and refuges, 
improying rangelands, leasing coal, oil and 
gas, etc.), Indian education and training, 
geologic, water and minerals surveys, and 
other Interior activities extremely difficult to 
conduct. 


This is the key sentence: 

This new provision requires of a reduction 
four times as large as last year on a smaller 
base (the 1981 President's Budget generally 
reflected continuation of the lower 1980 
levels) in the face of rapidly escalating costs 
of vehicle rentals (such as park police cars, 
pickups, trucks, and school buses), gasoline, 
employee transfer costs, and airfare. I think 
that such a provision, if enacted into law, 
and other deleterious impacts to our service 
would result in grossly inefficient manage- 
ment of our programs, serious resource losses, 
population and programs. 


Sincerely, 
Ceci. D. ANDRUS, 
Secretary. 
O 1540 

I wonder if the gentleman might re- 
spond to whether or not he intends this 
to happen. 

Mr. WHITTEN. In the first place, I 
agree with Mr. Andrus. Secondly, I had 
raised a complaint about this when we 
got into the conference, because in order 
to avoid debt, some of the debt collec- 
tions require travel. So in an effort to 
relieve the situation which the gentle- 
man mentions and which I see in the 
original provision, we put in the words 
“so far as practicable,” No. 1, and then 
we added, “Such reductions shall be di- 
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rected toward the objective of elimi- 
nating nonessential travel.” j 

Not only that, but I insisted that it 
include the Defense Department, both 
civilian and military. Having as much 
transportation as they do, they probably 
have more nonessential travel, perhaps, 
than any other place. 

So, as far as practicable, our intention 
is to get rid of nonessential travel, that 
was inserted at my instance. I thought 
any specific figure should be removed, 
but apparently they did not agree. But 
they insisted on something along this 
line, and I tried to make it palatable to 
carry out by putting in the words “so far 
as practicable” and to apply it to nones- 
sential travel. 

My provision does have this effect: It 
will cause all departments or agencies to 
review and see what they consider to be 
nonessential travel. 

Mr. EDGAR. I thank the gentleman 
for his comments. 

The SPEAKER pro tempore (Mr. 
FoLEY). The question is on the motion 
offered by the gentleman from Missis- 
sippi (Mr. WHITTEN). 

The motion was agreed to. 

A motion to reconsider was laid on the 
table. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment No. 90: Page 47, after 
line 1, insert: 

Sec. 157. Notwithstanding section 101 of 
this joint resolution, the following amounts 
are hereby appropriated for the National In- 
stitutes of Health: National Cancer Institute, 
$1,021,330,000; National Heart, Lung, and 
Blood Institute, $565,264,000; National Insti- 
tute of Dental Research, $71,206,000; National 
Institute of Arthritis, Metabolism, and Di- 
gestive Diseases, $381,993,000; National Insti- 
tute of Neurological and Communicative Dis- 
orders and Stroke, $263,838,000; Nationa] In- 
stitute of Allergy and Infectious Diseases, 
$239,355,000; National Institute of General 
Medical Sciences, $340,676,000; National In- 
stitute of Child Health and Human Develop- 
ment, $223,565,000; National Eye Institute, 
$125,254,000; National Institute of Environ- 
mental Health Sciences, $97,269,000; National 
Institute on Aging, $81,091,000; Research Re- 
sources, $184,439,000; John E. Fogarty Inter- 
national Center, $9,138,000; National Library 
of Medicine, $47,730,000; Buildings and Facil- 
ities, $11,750,000; and Office of the Director, 
$22,549,000: Provided, That of the amounts 
herein appropriated for the National Eye In- 
stitute, $1,000,000 shall be for construction. 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 90 and concur therein 
with an amendment, as follows: In lieu of 
the sum of “$1,021,330,000" named in said 
amendment, insert ‘$1,019.330,000" and in 
lieu of the sum of “$71,206,000” named in 
said amendment insert “$73,206,000.” 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 


Senate amendment No. 103: Page 51, after 
line 20, insert: 
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Sec. 170. Notwithstanding the last sen- 
tence of section 7(a), assistance under sec- 
tion 7 of Public Law 874, Eighty-first Con- 
gress, shall be available to the Mobile, Ala- 
bama, County School System at the same 
rate as such assistance was available for fis- 
cal year 1980. 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House re- 
cede from its disagreement to the amend- 
ment of the Senate numbered 103 and con- 
cur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by 
said amendment, insert the following: 

Sec. 170. Notwithstanding the last sen- 
tence of section 7(a), assistance under sec- 
tion 7 of Public Law 874, Eighty-first Con- 
gress, shall be available to the Mobile, Ala- 
bama, County School System at the same 
rate as such assistance was available for fis- 
cal year 1980; and $300,000 is hereby ap- 
propriated for a dormitory building at Coa- 
homa Junior College, Clarksdale, Missis- 
sippi. 


Mr. WHITTEN. Mr. Speaker, I yield 
myself 5 minutes, and I yield to the gen- 
tleman from Pennsylvania (Mr. Epcar). 

Mr. EDGAR. Mr. Speaker, I wonder 
if the chairman of the committee will 
explain the need for a special supple- 
ment for the Mobile, Ala., county school 
system, as well as this $300,000 for the 
Coahoma Junior College. 

Mr. WHITTEN. Mr. Speaker, I yield 
to my colleague, the gentleman from 
Alabama (Mr. Epwarps), to respond to 
the first part of that question. 

Mr. EDWARDS of Alabama. I thank 
the gentleman for yielding. 

Mr. Speaker, the Mobile school system 
is one of the few school systems in the 
country that has retained all of its 16 
section lands and uses those lands in 
great part to finance the school system. 
Mainly, the land is populated in timber. 
When Hurricane Frederick came through 
Mobile in 1979, in September, substan- 
tially all of that timberland was de- 
stroyed. And under the program that the 
Department of Health, Education, and 
Welfare has, which provides partial re- 
storation of this income, Mobile has been 
entitled to funds for this purpose. This 
amendment very simply—and I feel like 
a piker in this crowd here—adds $125,000 
to try to help put back some of the school 
funds in that system. 

Mr. EDGAR. I thank the gentleman for 
his comments. 

Mr. WHITTEN. Mr. Speaker, in regard 
to the other matter, this is a small black 
college which is doing a marvelous job. 
It is turning away students because of 
a lack of dormitory space. One of their 
dormitories burned down about 3 years 
ago. They are eligible, in my judgment, 
for grants from several departments, but 
they have not received such grants. They 
have had their application pending for 
this dormitory for years. They have been 
dragged around for 3 years, they are 
turning down students. I had the privi- 
lege of speaking to the graduating class 
this year, and the Members would be 
proud to see the real progress they are 
making under trying conditions. And 
since they are eligible for several grants, 
from other agencies, for one reason or 
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another, due to the smallness, or what 
have you, they have been turned down. 
I thought they should be taken care of 
and this offered the opportunity. We are 
mighty low on the money we added, but 
this will at least get it started. 

Mr. EDGAR. I thank the gentleman 
for his comments. 

Mr. Speaker, I am sure both of these 
are very worthy projects. I would just 
say that there are probably other worthy 
projects around the country where dor- 
mitories have been destroyed and where 
school systems have been impacted 
which ought to be considered as well. 

Mr. WHITTEN. Most of them have 
been taken care of through grants 
through the Department of Education, 
through HUD, and elsewhere. This is one 
that has not been. It is still pending, it 
has been pending for 3 years and it has 
done real damage to the school. 

Mr. EDGAR. I thank the gentleman. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Mississippi (Mr. WHIT- 
TEN). 

The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment No. 109: Page 53, after 
line 13, insert: 

Sec. 176. Notwithstanding any other provi- 
sion of law, for the payment to the Railroad 
Retirement Account, as provided under sec- 
tions 15(b) and 15(d) of the Railroad Retire- 
ment Act of 1974, the maximum amount re- 
imbursable for the subsidy for fiscal year 
1981 costs shall not exceed $400,000,000. 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 109 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment 
insert the following: 

Sec. 176. Notwithstanding any other provi- 
vision of law, for the payment to the Rail- 
road Retirement Account, as provided under 
sections 15(b) and 15(d) of the Railroad 
Retirement Act of 1974, the maximum 
amount reimbursable for the subsidy for 
fiscal year 1981 costs shall not exceed 
$350,000,000. 


Mr. CONTE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection? The Chair hears none. 

Mr. BAUMAN. Mr. Speaker, could the 
gentleman explain the amendment? 

The SPEAKER pro tempore. Without 
objection, the motion is agreed to. 

The Clerk will report the next amend- 
ment. 

Mr. BAUMAN. Mr. Speaker, I would 
object. I have asked the gentleman te 
explain what the amendment was. 

The SPEAKER pro tempore. The gen- 
tleman from Mississippi (Mr. WHITTEN) 
is recognized for 30 minutes. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself 3 minutes, and I yield to the gen- 
tleman from Maryland. 
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Mr. BAUMAN. I am asking what the 
amendment to this motion that the gen- 
tleman just offered was. The reading 
was dispensed with. 

Mr. WHITTEN. I yield to the gentle- 
man from Kentucky (Mr. NATCHER). 

Mr. NATCHER. Mr. Speaker, the 
amendment places a cap of $350 million 
on the fiscal year 1981 Federal subsidy 
to the railroad retirement trust fund. 
The 1981 Labor-HEW appropriation bill 
as passed by the House on August 27 
also contained a cap of $350 million, the 
amount requested in the President’s 
budget. We agreed in conference to $350 
million, although the other body in their 
bill had the amount of $400 million. In 
the conference it was brought down to 
$350 million. 

Mr. BAUMAN. I thank the gentleman, 
and I withdraw my reservation of ob- 
jection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts (Mr. CONTE) 
that the motion be considered as read 
and printed in the RECORD? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Mississippi (Mr. 
WHITTEN). 

The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment No. 111: Page 53, after 
line 13, insert: 

Sec. 178. Notwithstanding any other proyi- 
sion of law, no funds appropriated for use by 
the Department of the Interior shall be used 
to take final action with respect to a State 
application under section 2(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1273(a)), as 
amended, until 60 days after notification of 
the proposed final action has been forwarded 
by the Secretary of the Interior to the appro- 
priate House and Senate authorizing com- 
mittees for review. 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 111 and concur 
therein with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 178. Notwithstanding any other provi- 
sion of law, no funds appropriated for use by 
the Department of the Interior for fiscal year 
1981 shall be used to take final action with 
respect to a State application under section 
2(a) of the Wild and Scenic Rivers Act (16 
U.S.C. 1273(a)), as amended, until 60 days 
after notification of the proposed final action 
has been forwarded by the Secretary of the 
Interior to the appropriate House and Sen- 
ate authorizing committees for review. 


Mr. CONTE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

Mr. BAUMAN. Mr. Sveaker, reserving 
the right to obiect, could we have an ex- 
planation of the amendment? 
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Mr. WHITTEN. Mr. Speaker, I yield 
myself 5 minutes, and I yield to the gen- 
tleman from Utah. 

The SPEAKER pro tempore. The 
Chair will advise the gentleman from 
Mississippi (Mr. WHITTEN) that the gen- 
tleman from Maryland has the floor un- 
der a reservation of objection. 

Mr. BAUMAN. Mr. Speaker, I yield to 
the gentleman from Utah (Mr. McKay). 

Mr. McKAY. I thank the gentleman 
for yielding. 

Mr. Speaker, this amendment deals 
with the prohibition put in by the Senate, 
which says none of the funds available 
to the Department of the Interior shall 
be used to take final action on a State 
request to include State rivers in the 
National Wild and Scenic Rivers System 
until 60 days after notification of the 
proposed action had been forwarded by 
the Secretary of Interior to the appro- 
priate House and Senate authorizing 
committees for review. 

Their amendment had no year end- 
ing. We amended that amendment to say 
that it only applied to the fiscal year 
1981. 

O 1550 

The Senate amendment amended the 
basic law. The House conferees insisted 
on an amendment which limited it only 
to fiscal 1981. There is some considerable 
disagreement in California in connec- 
tion with some scenic rivers in that 
State. 

Governor Brown requested the De- 
partment of Interior to include all or part 
of five rivers in northern California to 
be designated as part of the National 
Wild and Scenic River System on July 
18, 1980. 

On August 18, 1980, 27 of 40 Cali- 
fornia State senators asked the Secretary 
of the Interior to not approve the re- 
quest of Governor Brown. On August 18, 
56 California State Assembly persons (of 
a total of 80) asked the Secretary of the 
Interior to not approve the request of 
the Governor. 

On August 22, 26 Members of the 43- 
member California House delegation re- 
quested the President to not approve the 
Governor’s request. The two Senators 
from California are divided on the 
matter. 


Mr. EDGAR. Mr. Speaker, will the 
gentleman yield? 


Mr. BAUMAN. I yield to the gentle- 
man from Pennsylvania. 


Mr. EDGAR. I thank the gentleman for 
yielding. I appreciate the explanation of 
this particular issue. There has been 
some confusion because of the hurried 
nature of this particular legislation. 
When the gentleman from California 
(Mr, MILLER) asked a question at the 
desk as to whether or not the scenic 
rivers language was inside or outside, 
I am not sure who is at fault, whether 
Mr. MILLER asked for the wrong section 
or whether the wrong information was 
given, but the information was given to 
Mr. MILLER that there was no way to get 
a recorded vote on the issue of scenic 
rivers. But, in fact, we learn by this 
amendment No. 111 that we could, if we 
wished, have a vote on wild and scenic 
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rivers as it relates to California. Is that 
not correct? 

Mr. McKAY. The motion before the 
House is subject to a vote. 

Mr. EDGAR. If the gentleman will 
yield further, could the gentleman in- 
dicate why the Senate acted in this way? 
What is the necessity for moving with 
this language at this time? 

Mr. BAUMAN. I yield to the gentle- 
man from Oregon. 

Mr. DUNCAN of Oregon. This involves, 
really, a controversy in California. I am 
advised that the State of California had 
an initiative or a referendum, a vote of 
the people which approved the inclusion 
of these rivers in the State system of 
wild and scenic rivers. There is a serious 
question, particularly in view of the ef- 
forts of the Governors to insist upon the 
basic terms of federalism and leaving 
local problems to be solved locally or 
to why any Federal action is required. 

It is difficult for most of us to realize 
why there is any real requirement that 
the Federal Government take over these 
rivers in the federal system, requiring 
us to appropriate such funds as may be 
required in order to effectuate that. So, 
we decided that before this disposition 
was made unilaterally by the Depart- 
ment of the Interior, we would simply 
say that any decision made would have 
to come to the Congress and lay over in 
front of the appropriate committee—In- 
terior here and Energy and Water in the 
Senate—for their approval before final 
action is taken. 

Mr. McKAY. The State Legislature of 
California passed a bill back in 1972 to 
agree on a wild and scenic rivers program 
for the State of California. In that law 
the State legislature reserved unto itself 
the management or the operation of 
those lands. There is a disagreement be- 
tween the Government and the State 
legislature as to how they should be 
managed. The Governor sent a request 
to the Secretary of the Interior asking 
him to declare these wild and scenic 
rivers under the National Systems Act. 

As conferees, we felt that a limitation 
that applied only to appropriations for 
fiscal vear 1981 was appropriate. We 
thought that was a decent compromise. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman vield? 

Mr. BAUMAN. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Speaker, in the 
absence of the Honorable PHILLIP BUR- 
ton, the chairman of the National Parks 
Subcommittee, in whose jurisdiction this 
legislatively falls, I would like to simply 
add one further comment. Of course, this 
is a limitation to an appropriation bill, 
and therefore technically meets the re- 
quirements, though in substance it is leg- 
islation. 


The original proposal, I understand, 
that was offered by one of the Members 
of the other body was much more re- 
strictive than this, and would have re- 
quired that these proposals be approved 
by the chairman of the Senate Commit- 
tee on Energy and Natural Resources. I 
talked with him a couple of nights ago, 
and he told me that he was going to re- 
vise this to this more limited form. While 
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I do not think this is the right way to 
bring up this issue, and while the sub- 
stantive effect of it will be put over until 
the next administration, the opportunity 
to reverse this decision of Secretary An- 
drus, because I understand it could not 
become final until January 18, I cannot 
quarrel with the principle, but where 
something like this is done, it ought to 
be referred to the appropriate authoriz- 
ing committee. 

Whether 60 days is the right amount 
or whether some other procedure should 
be adopted ought to be deliberated in the 
legislative committees and not through 
last minute efforts to deal with an 
amendment of the other body. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Mississippi (Mr. WHITTEN), 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amendment 
in disagreement. 

Mr. CONTE. Mr. Speaker, I ask unani- 
mous consent to consider en bloc the fol- 
lowing Senate amendments wherein the 
House recedes from its disagreement to 
the amendments of the Senate and con- 
cur therein: Amendments of the Senate 
numbered 123, 127, 140, 141, and 148. 

The SPEAKER pro tempore. Is there 
obiection to the request of the gentleman 
from Massachusetts? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, these amendments 
have no amendments on our side, but 
simply agree? 

Mr. CONTE. That is right, no amend- 
ments. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The Clerk 
will designate amendments of the Senate 
numbered 123, 127, 140, 141, and 148. 

The amendments read as follows: 

Senate amendment No. 123; Page 57; after 
line 23, insert; 

Sec. 190. Notwithstanding the provisions 
of section 311 of the Civil Service Act of 1978 
(92 Stat. 1111), the services of individuals 
who provide patient care may be obtained as 
necessary. 

Senate amendment No. 127: Page 62, after 
line 17, insert: 

Sec. 194. The Farm Credit Act of 1971 is 
amended by inserting after section 4.16 the 
following new section 4.16A: 

“Sec. 4.16A. Notwithstanding any other 
provision of law, the Farm Credit Administra- 
tion shall not adopt or enforce regulations 
that would— 

“(1) permit any production credit asso- 
ciation or Federal land bank to make any 
loan for financing of processing or marketing 
facilities or operations to any applicant whose 
operations supply less than 50 per centum of 
the total processing or marketing for which 
financing is extended, which loan would cause 
the total amount of such loans outstanding 
to the applicant to exceed $10,000,000; or 

“(2) permit the aggregate amount of loans 
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and commitments outstanding from banks 
for cooperatives to any one foreign entity 
or domestic noncooperative entity in connec- 
tion with the import or export transactions 
of cooperative associations that are voting 
stockholders of the banks for cooperatives, to 
exceed $30,000,000 at any one time; nor shall 
the Farm Credit Administration enforce 
against any Federal intermediate credit bank 
or any Federal land bank any liability under 
section 4.4 of the Parm Credit Act of 1971 for 
which such banks are not directly liable and 
which liability is the result of bank for co- 
operatives lending to foreign entities or do- 
mestic noncooperative entities with respect to 
transactions of ccoperative associations that 
are voting stockholders of the banks for co- 
operatives for the export or import of agri- 
cultural commodities, farm supplies, or 
aquatic products.”. 

Senate amendment No. 140: Page 69, after 
line 15, insert; 

Sec. 207. Notwithstanding any other pro- 
vision of law or regulation, the Attorney 
General shall approve any deed or other 
instrument conveying to the United States 
a defeasible or indefeasible interest in the 
land described in section 2 of the Act en- 
titled “An Act to establish a reservation for 
the Confederated Tribes of Siletz Indians of 
Oregon", approved September 4, 1980 (94 
Stat. 1073). The Secretary of the Interior or 
the Confederated Tribes of Siletz Indians of 
Oregon may erect permanent improvements, 
improvements of a substantial value, or any 
other improvements authorized by law on 
such land after such land is conveyed to the 
United States. 

Senate amendment No. 141: Page 70, after 
line 13, insert: 

Sec, 208. Notwithstanding any other provi- 
sion of law, the period for the receipt of 
public comment on proposed regulations 
governing grazing administration and tres- 
pass on public lands, as proposed on October 
15, 1980, in the Federal Register (pages 
68506-68511) shall be extended to February 
1, 1981, and no funds appropriated for use 
by the Department of the Interior shall be 
used to promulgate or implement said regu- 
lations in final form before that time. 

Senate amendment No. 148: Page 70, after 
line 22, insert: 

Sec. 215. (a) Section 101 of the Supple- 
mental Appropriations Act, 1977 (Public Law 
95-26) is amended by striking out “two in- 
dividual consultants” and inserting in leu 
thereof “three individual consultants”. 

(b) The amendment made by subsection 
(a) shall take effect on the date of enact- 
ment of this joint resolution. 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the Homse recede 
from its disagreement to the amendments of 
the Senate numbered 123, 127, 140, 141, and 
148, and concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment 129: Page 64, after line 
21, insert: 

Sec. 196. (a) The annuity of an employee 
retiring under the civil service retirement 
system with at least five years but less than 
twenty years of service as a law enforcement 
officer or firefighter under the civil service 
system, or any combination thereof, shall be 
computed with respect to the service of such 
employee as such a law enforcement officer 
or firefighter, or any combination thereof, by 
multiplying 214% percent of such employee's 
average pay by the years of such service. 
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(b) This section shall apply with respect 
to individuals who become entitled to receive 
an annuity on or after the date of the enact- 
ment of this joint resolution. 


Mr. JACOBS. Mr. Speaker, I make a 
point of order. Senate amendment No. 
129 is not germane to the Senate amend- 
ment. 

The SPEAKER pro tempore. The clerk 
will report the motion. The gentleman 
will be protected on his point of order. 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 129 and concur therein 
with an amendment, as follows: In lieu of 
the matter vronosed by said amendment in- 
sert the following: 

Sec. 196. The table contained in paragraph 
(1) of subsection (n) of section 1104 of the 
Omnibus Reconciliation Act of 1980 (Public 
Law 96-499, approved December 5, 1980) is 
amended by adding at the end thereof the 
following new item: 

“San Bernardino, Californias... 225, 000, 000 
Financing owner-occupied 
residences in the overall 
Shandin Hills Project of the 
State College Redevelopment 
Project Number 4.” 

Mr. CONTE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
mən from Massachusetts? 

There was no objection. 

POINT OF ORDER 


Mr. JACOBS. Mr. Speaker, I renew 
my point of order with regard to Sen- 
ate amendment numbered 129 on the 
grounds that it is not germane to the 
Senate amendment or a House amend- 
ment on any provision passed in either 
House, and therefore amounts to legis- 
lation on an appropriation bill. 

The SPEAKER pro tempore. Does the 
gentleman from Mississippi desire to be 
heard on the point of order? 

Mr. WHITTEN. Mr. Speaker, I can- 
not argue the point of order. The basis 
for the committee bringing this to the 
Congress is that this really fits as an 
emergency situation which must be han- 
dled. If we wait it will force an 8- or 10- 
month delay. It was thought that we 
should bring it to the Members on emer- 
gency grounds. I have no defense against 
the point of order. 

The SPEAKER pro tempore. The Chair 
is prepared to rule. 

The motion is not germane to the Sen- 
ate amendment, and the Chair sustains 
the point of order for that reason. 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WuITTEN moves that the House insist 
on its disagreement to the amendment of 
the Senate numbered 129. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 
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The amendment reads as follows: 

Senate amendment No. 134: Page 66, after 
line 21, insert: 

Sec. 201. Notwithstanding any other pro- 
vision of this joint resolution, funds made 
available by this joint resolution or any other 
Act shall be available for activities of any 
agency to carry out the Hostage Relief Act 
of 1980 (Public Law 96-449). 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 134 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, in- 
sert the following: 

“Sec. 201. Notwithstanding any other pro- 
vision of this joint resolution or any other 
law, funds made available by this joint reso- 
lution or any other Act shall be available 
for activities of any agency to carry out the 
Hostage Relief Act of 1980 (Public Law 96- 
449).” 


Mr. CONTE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 

The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment No. 136: Page 67, after 
line 12 insert: 

Sec. 203. Notwithstanding any other provi- 
sion of this joint resolution the Secretary 
of Labor shall appoint three additional mem- 
bers to the Benefits Review Board of the De- 
partment of Labor to serve as a separate 
panel and employ such additional supporting 
staff as may be necessary. The additional 
members shall be compensated at the rate 
of compensation prescribed for the members 
of the Benefits Review Board serving on the 
date of enactment of this joint resolution. 
For the purpose of carrying out this section 
there is appropriated $250,000. 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 


The Clerk read as follows: 


Mr. WHITTEN moves that the House re- 
cede from its disagreement to the amend- 
ment of the Senate numbered 136 and con- 
cur therein with an amendment, as follows: 

In lieu of the matter provosed by paid 
amendment, insert the following: 

Sec. 203. Notwithstanding any other pro- 
vision of this joint resolution the Secretary 
of Labor shall appoint two additional mem- 
bers to the Benefits Review Board of the De- 
partment of Labor to serve as a separate 
panel and employ such additional supporting 
staff as may be necessary. The additional 
members shall be compensated at the rate of 
compensation prescribed for the members of 
the Benefits Review Board serving on the 
date of enactment of this joint resolution. 
For the purpose of carryin’ out this section 
there is appropriated $167,000. 


Mr. CONTE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 
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There was no objection. 

The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the last amendment in 
disagreement. 

The amendment reads as follows: 

Senate amendment No. 139: Page 69, after 
line 12, insert: 

Sec. 208. Section 20(h)(9) of the Small 
Business Act is amended by striking out 
“$110,000,000" and inserting in lieu thereof 
“*$250,000,000". 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 139 and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

“Sec. 205. Notwithstanding any other pro- 
vision of this joint resolution or any other 
law, the full $110,000,000 in loan guarantee 
authority authorized under section 20(h) (9) 
of the Small Business Act by Public Law 96- 
302 shall be made available to the Small 
Business Administration immediately upon 
enactment of this joint resolution.” 


Mr. CONTE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


O 1600 
AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENROLLMENT 
OF HOUSE JOINT RESOLUTION 
637, FURTHER CONTINUING AP- 

PROPRIATIONS, 1981 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that in the enroll- 
ment of the House Joint Resolution 
637, the Clerk be authorized to correct 
section numbers, punctuation, cross re- 
ference, and make other necessary tech- 
nical adjustments. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 

There was no objection. 


STATE, JUSTICE, AND COMMERCE, 
THE JUDICIARY, AND RELATED 
AGENCIES APPROPRIATIONS, 
1981—_VETO MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 96-397) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States: 


To the House of Representatives: 


I am returning without my signature 
H.R, 7584, the State-Justice-Commerce 
Appropriations Act of 1980. A provision 
in this Act, the Helms-Collins Amend- 
ment, would impose an unprecedented 
prohibition on the power of the Fresi- 
dent of the United States and the At- 
torney General to seek a particular 
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remedy in the Federal courts that in 
some cases may be necessary to ensure 
that our Constitution and laws are 
faithfully executed. 

Throughout my Administration, I have 
been committed to the vigorous enforce- 
ment of the Fourteenth Amendment to 
our Constitution and of our civil rights 
laws. They are the backbone of our com- 
mitment to equal justice. All Americans 
are the beneficiaries of over two decades 
of progress since the Supreme Court up- 
held the constitutional right of all races 
to equal educational opportunity and 
the Congress passed landmark civil 
rights legislation to end discrimination 
in voting, housing, employment, educa- 
tion and public accommodations. We 
should not turn back the clock to an era 
when the Department of Justice stood 
passive and the entire burden of seeking 
a remedy for the infringement of consti- 
tutional rights fell on the victims of dis- 
crimination themselves. 

I have often stated my belief that bus- 
ing should only be used as a last resort 
in school desegregation cases. But busing 
even as a last resort is not the real issue 
here. The real issue is whether it is 
proper for the Congress to prevent the 
President from carrying out his consti- 
tutional responsibility under Article II 
to enforce the Constitution and other 
laws of the United States. 

The precedent that would be estab- 
lished if this legislation became law is 
dangerous. It would effectively allow the 
Congress to tell a President that there 
are certain constitutionally-mandated 
remedies for the invasion of constitu- 
tional rights that he cannot ask the 
courts to apply. If a President can be 
barred from going to the courts on this 
issue, a future Congress could by similar 
reasoning prevent a President from ask- 
ing the courts to rule on the constitu- 
tionality of other laws and the constitu- 
tional necessity of other remedies upon 
which the President and the Congress 
disagree. That would be a most undesir- 
able interference with the constitutional 
separation of powers. 

For any President to accept this prece- 
dent would gravely encroach on the 
powers of his office. I have a responsibil- 
ity to my successors and to the American 
people not to permit that encroachment 
to take place. I intend to discharge that 
responsibility to the best of my ability. 

JIMMY CARTER. 

THE WuitE House, December 13, 1980. 


The SPEAKER pro tempore. The ob- 
jections of the President will be spread 
at large upon the Journal and, without 
objection, the message and bill will be 
printed as a House document. 

There was no objection. 

The Chair recognizes the gentleman 
from Iowa (Mr. SMITH). 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
move that the message, together with the 
accompanying bill, be referred to the 
Committee on Appropriations. 

The SPEAKER pro tempore. The 
gentleman from Iowa is recognized for 1 
hour. 

Mr. SMITH of Iowa. Mr. Speaker, I 
will just briefiy state the situation. This 
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veto message on the State-Justice 
poll eeepc pill, 1981 (H.R. 7584). The 
necessary funding for State, Justice, and 
Commerce, the Judiciary, and related 
agencies is included in the conference 
report we have just agreed to on the 
continuing resolution. So it is not neces- 
sary to take the veto message up at the 
t time. 

Pr This motion is made simply to refer it 
to the Appropriations Committee for 
further consideration, if any, by that 
committee. Unless there are any ques- 
tions, I will move the previous question. 

Mr. Speaker, I move the previous ques- 
tion on the motion. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Iowa (Mr. SMITH). 

The motion was agreed to. 

A motion to reconsider was laid on the 


table. 


TEMPORARY SUSPENSION OF 
CERTAIN DUTIES 


Mr. VANIK. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er's table the bill (H.R. 5047) to pro- 
vide for the temporary suspension of cer- 
tain duties, to extend certain existing 
suspensions of duties, and for other 
purposes, with Senate amendments 
thereto, and concur in the Senate 
amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 


Page 1, line 5, strike out “SCHEDULES” 
and insert “SCHEDULES; DEFINITION OF 
ENTERED.”. 

Page 1, at the beginning of line 6, insert 
“(a)” 

Page 1, after line 10, insert: 

(b) For purposes of this title, the term 
“entered” means entered, or withdrawn from 
warehouse, for consumption within the 
customs territory of the United States. 

. Page 3, lines 13 and 14, strike out “entered, 
or withdrawn from warehouse, for consump- 
tion” and insert “entered”. 

. Page 3, strike out all after line 15 down 
to and including the four unnumbered lines 
that appear after line 21 and insert: 

(a) Part 3 of schedule 4 is amended by in- 
serting in numerical sequence the follow- 
ing new item— 


435.72 Poppy straw extract poss cots PR 


Page 4, lines 3 and 4, strike out “entered, 
or withdrawn from warehouse, for consump- 
tion" and insert “entered”. 

Page 4, strike out lines 5 to 17, inclusive. 

Page 4, line 18, strike out “106” and in- 
sert “105.”. 

Page 4, line 18, strike out “ENTRY OF". 

Page 4, line 19, strike out “That headnote” 
and insert “Headnote”. 

Page 4, line 23, strike out “bond” and 
insert “bonded”. 

Page 4, line 25, strike out “wastes” the first 
time it appears and insert “wastes,”. 
“ioe 5, line 3, strike out “107.” and insert 

Page 5, lines 7 and 8, strike out “entered, 
or withdrawn from warehouse, for consump- 
tion” and insert “entered”. 

rig 5, line 10, strike out “108.” and insert 
“107.". 

Page 5, in the table which appears after 
line 12, in the third column strike out “pro- 
vided for in item 403.60,” and insert “how- 
phe) provided for in items 402.36 through 
406.63,"". 
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Page 5, lines 14 and 15, strike out “en- 
tered, or withdrawn from warehouse, for 
consumption” and insert “entered”. 

Page 6, line 1, strike out “109.” and insert 
“108.”. 

Page 6, line 3, after “out” insert “ “pro- 
vided for in item 403.60,” and inserting in 
lieu thereof “however provided for in items 
402.36 through 406.63,” and by striking out ”. 

Page 6, line 5, after “out” insert “ “405.20,” 
and inserting in lieu thereof “408.41,”, and 
by striking out”. 

Page 6, lines 7 and 8, strike out “entered, 
or withdrawn from warehouse, for consump- 
tion” and insert “entered”. 

Page 6, line 9, strike out “110.” and insert 
“109.”". 

Page 6, line 11, after “out” insert 
““407.85," and inserting in lieu thereof 
“411.76,", and by striking out”. 

Page 6, lines 13 and 14, strike out “entered, 
or withdrawn from warehouse, for consump- 
tion" and insert “entered”. 

Page 6, line 15, strike out “111.” and insert 
“110.". 

Page 6, lines 21 and 22, strike out “entered, 
or withdrawn from warehouse, lor consump- 
tion” and insert “entered’’. 

Page 6, line 23, strike out “112.” and insert 
ps © Ses 

Page 7, in the table which annears above 
line 1, in the second column strike out 
“912.07” and insert 912.13”. 

Page 7, lines 2 and 3, strike out “entered, 


‘411. 30 Pseudoephedrine and its salts._.__._._.___._...-__-- 
411.31 Ephedrine, racephedrine, and their salts..__....__.__. 


34099 


or withdrawn from warehouse, for consump- 
tion" and insert “entered”. 
Page 7, line 5, strike out “113.” and insert 
“112.". 
Page 7, strike out the table which follows 
line 7, and insert: 
“912. 14 Warp knitting machines 
(provided for in item 
670.20, part 4E, 


schedule 6). 
change 


on or 
before 
6/30/83". 


Page 7, lines 9 and 10, strike out “en- 
tered, or withdrawn from warehouse, for 
consumption” and insert “entered”. 

Page 7, after line 11, insert: 

Sec. 113. CHIPPER KNIFE STEEL. 

(a) Subpart B of part 1 of the Appendix 
is amended by inserting in numerical se- 
quence the following new item: 


“911.29 Chipper knife steel 
(provided for in item 
696.93, P; 


‘art > 
schedule 6)_........ 4.6% No 
a change 


val. 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 

Page 7, after line 11, insert: 
Sec. 114. UNWROUGHT LEAD. 

(a) Subpart B of part 1 of the Appendix 
is amended by inserting in numerical se- 
quence the following item: 


On or 
before 
9/30/82". 


7.6% ad val. 
3.7% ad val. 


7¢ per Ib. + 59% ad val. 


15.5% ad val. 
$ 7¢ per Ib. + 59% ad. val.’ 


4. 8% ad val. 


(b) Before July 1, 1983— 

(1) no modification of the temporary col- 
umn 1 rate of duty in item 911.50 (as added 
by subsection (a)) may be proclaimed by the 
President under any authority of law except 
title II of the Trade Act of 1974; and 

(2) no duty or other import fee, except 
that provided for in such item 911.50 and 
those provided for under the amendments 
made by title I of the Trade Agreements Act 
of 1979, may be imposed on unwrought lead 
provided for in such item. 

(c) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 

(å) Upon request therefor filed with the 
customs officer concerned on or before the 
90th day after the date of enactment of this 
Act, the entry, or withdrawal from ware- 
house, for consumption of any article de- 
scribed in item 624.03 of the Tariff Schedules 
of the United States and— 

(1) that was made on or after January 1, 
1980, and before the date of the enactment 
of this Act; and 

(2) with respect to which the duty would 
have been different if the amendment made 
by subsection (a) applied to such entry or 
withdrawal; 
shall, notwithstanding the provisions of sec- 
tion 514 of the Tariff Act of 1930 or any other 
provision of law, be liquidated or reliqui- 
dated as though such entry or withdrawal 
had been made on the date of the enactment 
of this Act. 

Page 7, after line 11, insert: 

Sec, 115. CERTAIN FisH NET AND NETTING 
PURCHASES AND REPAIRS. 


(a) Section 466 of the Tariff Act of 1930 
(19 U.S.C. 1466) is amended by adding at the 
end thereof the following new subsection: 

“(g) The duty imposed by subsection (a) 
shall not apply to entries on and after Octo- 
ber 1, 1979, and before January 1, 1982, of— 

“(1) tuna purse seine nets and netting 
which are equipments or parts thereof, 

“(2) repair parts for such nets and netting, 
or materials used in repairing such nets and 
netting, or 


“(3) the expenses of repairs of such nets 
and netting, 


for any United States documented tuna 
purse seine vessel of greater than 500 tons 
carrying capacity or any United States tuna 
purse seine vessel required to carry a certifi- 
cate of inclusion under the general permit 
issued to the American Tunaboat Association 
pursuant to section 104 of the Marine Mam- 
mal Protection Act of 1972.”. 

(b) Upon request therefor filed with the 
customs officer concerned on or before the 
90th day after the date of enactment of this 
Act, the entry of any article to which sec- 
tion 466(a) of the Tariff Act of 1930 applied 
and— 

(1) that was made on or after October 1, 
1979, and before the date of the enactment 
of this Act; and 

(2) with respect to which there would 
have been no duty if the amendment made 
by subsection (a) applied to such entry 
or withdrawal; 
shall, notwithstanding the provisions of sec- 
tion 514 of the Tariff Act of 1930 or any 
other provision of law, be liquidated or re- 
liquidated as though such entry or with- 
drawal had been made on the date of the 
enactment of this Act. 

Page 7, after line 11, insert: 


Sec. 116. Woop VENEERs. 


(a) Part 3 of schedule 2 is amended as 
follows: 

(1) Item 240.00 is amended by striking out 
“1% ad val.” in rate column numbered 1 
and inserting in lieu thereof “Free”, and by 
striking out “Free” in the LDDC rate column. 

(2) Item 240.02 is amended by striking out 
“7% ad val.” in rate column numbered 1 and 
inserting in lieu thereof “Free”, and by strik- 
ing out “4% ad val.” in the LDDC column. 

(3) Item 240.03 is amended by striking out 
“2% ad val.” in rate column numbered 1 
and inserting in lieu thereof “Free”, and by 
striking out “Free” in the LDDC column. 

(4) Item 240.04 is amended by striking 
out "5% ad val.” in rate column numbered 1 
and inserting in lieu thereof “Free”, and by 
striking out “3.2% ad val.” in the LDDC 
column. 
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(5) Item 240.06 is amended by striking 
out “2% ad val.” in rate column numbered 1 
and inserting in lieu thereof “Free”, and by 
striking out “Free” in the LDDC column. 


(b) The amendments made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 

Page 7, after line 11, insert: 
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Sec. 117. EPHEDRINE, RACEPHEDRINE, AND THEIR 
SALTS. 

Effective with respect to articles entered 
on or after the date of the enactment of 
this Act. 

(a) Subpart C of part 1 of schedule 4 is 
amended by striking out item 411.32 and in- 
serting the following new items in lieu 
thereof: 


“911.50 Unwrought lead other than lead bullion (pro- 


vided for in item 624.03, part 2G, schedule 6).. 3% ad val. on the value of the No change 


On or before 6/30/83". 


ead content, but not less 
than 1,0625¢ per Ib. on the 
lead content. 


(b) The rates of duty in column numbered 
1 for items 411.30 and 411.31 of the Tariff 
Schedules of the United States (19 U.S.C. 
1202) (as added by subsection (a)) shall be 
subject to any staged rate reductions pro- 
claimed by the President for items 411.32 
and 437.20, respectively, which have been 
proclaimed by the President before the date 
of the enactment of this Act. 

(c) Whenever the rate of duty specified 
in the column numbered 1 for item 411.30 or 
411.31 of the Tariff Schedules of the United 
States (19 U.S.C. 1202) (as added by subsec- 
tion (a)) is reduced to the same level as the 
corresponding rate of duty specified in the 
column entitled “LDDC” for such item, or to 
a lower level, the rate of duty in the column 
entitled “LDDC” shall be deleted from such 
Schedules. 

(d) For purposes of the Trade Act of 1974, 
the amendments made by this section (not 
including the rates of duty in column num- 
bered 2 of the Tarif Schedules of the United 
States) shall be considered to be trade agree- 
ment obligations entered into and proclaim- 
ed under the Trade Act of 1974 of benefit to 
foreign countries or instrumentalities. 

(e) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 

Page 7, line 12, strike out “114.” and insert 
“118”. 

Page 7; lines 13 and 14, strike out “If the 
date of enactment of this Act is after June 
30, 1980, then, upon” and insert “Upon”. 

Page 7, line 15, strike out “such and in- 
sert “the”. 

Page 7, line 16, strike out “enactment,” 
and insert “enactment of this Act,". 

Page 8, lines 1 and 2, strike out “109, 110, 
and 111” and insert “108, 109, and 110”. 

Page 8, line 4, strike out “1930,” and insert 
“1930”. 

Page 8, after line 6, insert: 


Sec. 119. HOVERCRAFT SKIRT. 


(a) Subpart B of part 1 of the appendix 
is amended by inserting in numerical 
sequence the following new item: 


905.40 Textile fabrics of 
manmade fibers, 
coated or filled 
or laminated with 
natural rubber, for 
use in the man- 
ufacture of skirts 
for hovercraft 
(provided for in 
item 359.50, part 
4C, schedule 3) 


(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 

Page 9, line 17 strike out “U.S.” and in- 
sert “UNITED STATES". 

Page 10, line 11, before “The” insert "(a)". 

Page 11, after line 5, insert: 

(3) The amendments made by this sub- 
section shall apply with respect to articles 
entered, or withdrawn from warehouse, for 
consumption on or after January 1, 1980. 


(b) The amendments made to the Trade 
Agreements Act of 1979 by section 14(a) (3) 
(A) of Public Law 96-467 with respect to 
items 678.50, 694.15, 694.20, and 694.40 of the 
Tariff Schedules of the United States shall 
apply with respect to articles entered, or 
withdrawn from warehouse, for consumption 
on or after January 1, 1980. 

Page 11, after line 14, insert: 

Sec. 205. Country-or-Oricin DETERMINA- 
TIONS. 

Notwithstanding subparagraph (1)(A) of 
subsection 5(a) of Reorganization Plan No. 3 
of 1979 (44 F.R. 69272, 93 Stat. 1381), the 
Secretary of the Treasury or his delegate 
shall issue such advisory rulings and make 
such determinations as are authorized by 
subsection 305(b)(1) of the Trade Agree- 
ments Act of 1979 (19 U.S.C. 2515(b) (1))- 

Page 11, strike out all after line 15 over to 
and including line 4 on page 12 and insert: 
Sec. 301. TECHNICAL AMENDMENTS TO THE 

TARIFF SCHEDULES. 

(a) The Tariff Schedules of the United 
States (19 U.S.C. 1202) are amended— 

(1) by striking out “4% ad val.” in rate of 
duty column numbered 1 for item 470.18 and 
inserting in lieu thereof “3.9%. ad val.”, 

(2) by inserting “3.1% ad val.” in the col- 
umn entitled “LDDC” for item 470.18, and 

(3) by striking out “provided for in item 
403.60," in item 907.11 of the Appendix and 
inserting in lieu thereof “however provided 
for in items 402.36 through 406.63,”. 

(b) The rates of duty in column numbered 
1 for item 470.18 of the Tariff Schedules of 
the United States (19 U.S.C. 1202) shall be 
subject to any staged rate reductions for 
item 470.15, which have been proclaimed by 
the President before the date of the enact- 
ment of this Act. 

(c) Whenever the rate of duty specified 
in column numbered 1 for item 470.18 of 
the Tariff Schedules of the United States (19 
U.S.C. 1202) is reduced to the same level as 
the corresvonding rate of duty specified in 
the column entitled “LDDC" for such item, 
or to a lower level, the rate of duty in the 
column entitled “LDDC” for such item shall 
be deleted. 

(d) For purposes of the Trade Act of 1974, 
the amendments made by pəraeraphs (1) 
and (2) of subsection (a) shall be consid- 
ered to be trade agreement obligations en- 
tered into and proclaimed under the Trade 
Act of 1974, of benefit to foreign countries 
or instrumentalities. 

(e) This section, and the amendments 
made by this section, shall apply with re- 
spect to articles entered, or withdrawn from 
warehouse, for consumption on or after 
October 17, 1980. 


Mr. VANIK (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 

The SPEAKER pro tempore. Is there 
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objection to the initial request of the 
gentleman from Ohio (Mr. Vanix) ? 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, I do not intend to 
object, but I take this time to yield to 
the distinguished chiarman of the Sub- 
committee on Trade to explain H.R. 5047. 

Mr. VANIK. Mr. Speaker, I thank the 
gentleman for yielding. 

H.R. 5047, as amended by the Senate, 
is an omnibus bill consolidating 22 sep- 
arate bills introduced in the House to 
provide duty-free entry or temporary 
suspension of duties on particular prod- 
ucts, changes in certain customs prac- 
tices, and technical amendments to the 
U.S. tariff schedules. None of the pro- 
visions of H.R. 5047 were controversial 
when passed by the House on July 21 by 
voice vote. The Senate amended the bill 
to include six noncontroversial bills 
passed separately by the House by voice 
vote providing duty reductions on chip- 
per knife steel, ephedrine, and on un- 
wrought lead, duty elimination on wood 
veneers and temporary suspensions of 
duty on tuna nets purchased in the 
Panama Canal Zone and on hovercraft 
skirts. The other Senate amendments 
are also noncontroversial to make tech- 
nical corrections in the U.S. tariff sched- 
ules and to transfer authority to make 
certain country of origin determinations 
from the Commerce to the Treasury 
Derartment. 

Mr. Speaker, it is rare that we have 
the opportunity to pass omnibus legisla- 
tion which does not adversely affect any 
U.S. economic interest and will result in 
savings to American consumers by in- 
creasing the availability and reducing 
the costs of necessary supplies. I urge 
House concurrence in the Senate amend- 
ments. 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, I concur in 
the description of this particular bill 
given by gentleman from Ohio (Mr. 
Vank), and indeed I concur in the re- 
cuest for passage. Each of the bills the 
subcommittee chairman has described 
that are included in this bill have been 
passed by the House of Representatives 
without any objections of which I am 
aware. 

Mr. CONABLE. Mr. Speaker, will the 
gentleman yield? 

Mr. FRENZEL. Further reserving the 
right to object, I yield to the gentleman 
from New York. 

Mr. CONABLE. Mr. Speaker, I know 
of no objection to this bill. I think we 
should waste as little time on it as pos- 
sible and move it through. 

Mr. FRENZEL. Mr. Speaker, reserving 
my right to object, I would like to point 
out that H.R. 5047 is a compilation of a 
whole spectrum of miscellaneous trade 
and tariff matters that we have con- 
sidered during the 96th Congress. 

When the House passed H.R. 5047 on 
July 21 of this year, it contained 17 pro- 
visions. These were comprised mostly of 
duty suspensions but also included sey- 
eral changes in customs law designed to 
simplify entry procedures and to lower 
the cost of reexporting goods. 

One example is a provision of which I 
am the sponsor. It would permit a “draw- 
back” or refund of duties paid on mer- 
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chandise imported into the United States 
and later exported if the merchandise 
was not used in this country and was 
exported in the same condition. However, 
drawback of duties would not be denied 
where only incidental operations, such 
as testing, cleaning, repacking and 
inspecting, were performed on the 
merchandise. 

Later, the Senate Finance Committee 
added to H.R. 5047 the substance of five 
tariff bills that had passed the House 
separately earlier this summer. Now the 
Senate has further amended the bill to 
include three additional matters also 
previously considered favorably by the 
House. 

In short, Mr. Speaker, there are no 
provisions, except for technical amend- 
ments, included in H.R. 5047 that have 
not received the prior approval of at 
least two-thirds of the House. We will be 
able to dispense with numerous non- 
controversial trade matters before the 
close of this session by completing the 
legislative process on this one bill. I 
withdraw my reservation. 

(Mr. FRENZEL asked and was given 
permission to revise and extend his 
remarks.) 

GENERAL LEAVE 

Mr. FRENZEL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 days in which to extend their 
remarks on this bill under considera- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Minnesota? 

There was no objection. 

Mr. FRENZEL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Ohio (Mr. VANIK) ? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


MISCELLANEOUS MATTERS REFER- 
RING TO GUAM, THE VIRGIN IS- 
LANDS, AND PUERTO RICO 


Mr. WHITE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 7694) to 
provide civilian career employees of the 
Department of Defense who are residents 
of Guam, the Virgin Islands, or the Com- 
monwealth of Puerto Rico the same re- 
lative rotation rights as apply to other 
career employees, to authorize the Dele- 
gates in Congress from Guam and the 
Virgin Islands to have two appointments 
at a time, rather than one appointment, 
to each of the service academies, and 
to authorize the establishment of a Na- 
tional Guard of Guam, with Senate 
amendments thereto, and concur with 
the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 1, strike out all after line 2 over to 
and including line 4 on page 3 and insert: 


That section 1586 of title 10, United States 
Code, relating to the rotation of civilian em- 
Ployees of the Department of Defense as- 
signed to duty outside the United States, 
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is amended by adding at the end thereof the 
following new subsection: 

“(h) The Secretary of Defense may, under 
such regulations as he may prescribe, make 
the provisions of subsections (a) through (g) 
applicable to civilian employees of the De- 
partment of Defense who are residents of 
Guam, the Virgin Islands, or the Common- 
wealth of Puerto Rico at the time of their 
employment by the Department of Defense 
in the same manner as if the references in 
such subsections to the United States (when 
used in a geographical sense) were refer- 
ences to Guam, the Virgin Islands, or the 
Commonwealth of Puerto Rico, as the case 
may be.”. 

Page 3, line 23, after “Code,” insert “re- 
lating to the definition of the term 
“Territory”,”. 

Page 4, line 2, after “Code,” insert “re- 
lating to the de‘nitions of the terms “Army 
National Guard” and “Air National Guard”,”, 

Amend the title so as to read: “An Act to 
authorize the Secretary of Defense to pro- 
vide civilian career employees of the Depart- 
ment of Defense who are residents of Guam, 
the Virgin Islands, or the Commonweath 
of Puerto Rico the same relative rotation 
rights as apply to other career employees, 
to authorize the Delegates in Congress from 
Guam and the Virgin Islands to have two ap- 
pointments at a time, rather than one ap- 
pointment, to each of the service academies, 
and to authorize the establishment of a Na- 
tional Guard of Guam.”. 


Mr. WHITE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendments be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

Mr. LUJAN. Mr. Speaker, reserving the 
right to object, I take this time only to 
ask the distinguished gentleman from 
Texas (Mr. WHITE) what those addi- 
tional amendments might be. Are they in 
connection with the legislation? 

Mr. WHITE. Yes, they are, if the gen- 
tleman will yield. 

Mr. LUJAN. I yield to the gentleman 
from Texas. 

Mr. WHITE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, as the title of H.R. 7694 
indicates, the bill will provide civilian 
career employees of the Department of 
Defense who are residents of Guam, the 
Virgin Islands, and Puerto Rico with the 
same employment return rights as are 
presently enjoyed by other Department 
of Defense employees. Present law re- 
garding the rotation of career civilian 
employees of the Department of De- 
partment of Defense who are assigned 
to duty outside the United States pro- 
vides for the granting of the right to 
return to a position in the United States 
for those civilian employees who satis- 
factorily complete a tour outside the 
United States. 

The bill also authorizes the Delegate 
from Guam and the Virgin Islands two 
appointments at any one time at each 
of the three service academies instead 
of one and will also authorize the es- 
tablishment of a National Guard for 
Guam. 


The Senate amended the bill as it 
passed the House to simply authorize the 
Secretary of Defense to provide civilian 
employees of the Department of Defense 
from Guam, the Virgin Islands, and 
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Puerto Rico these rotation rights rather 
than to make these rights an entitlement. 
The Senate also amended the title of 
the bill to reflect this change. 

Mr. LUJAN. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Texas (Mr. WHITE)? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


EXTENDING SERVICE AREA FOR 
SACRAMENTO VALLEY CANALS, 
CENTRAL VALLEY PROJECT, 
CALIFORNIA 


Mr. KAZEN. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
table the bill (H.R. 2111) to extend the 
service area for the Sacramento Valley 
Canals, Central Valley project, Cali- 
fornia, and for other purposes, with a 
Senate amendment to the House amend- 
ment to the Senate amendment, and 
concur in the Senate amendment to the 
House amendment to the Senate amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment 
to the House amendment to the Senate 
amendment, as follows: 

Page 2, after line 15, of the House en- 
grossed amendment to the Senate engrossed 
amendment, insert: 

Sec. 4. The following provisions of the 
Federal reclamation laws shall not apply to 
lands within the Imperial Irrigation District 
of California after the date of enactment of 
this Act: 

(a) section 5 of the Act entitled “An Act 
appropriating the receipts from the sale 
and disposal of public lands in certain States 
and Territories to the construction of ir- 
rigation works for the reclamation of arid 
lands”, approved June 17, 1902 (43 U.S.C. 
431); 

(b) section 46 of the Act entitled “An Act 
to adjust water-right charges, to grant cer- 
tain other relief on the Federal irrigation 
projects, and for other purposes”, approved 
May 25, 1926 (42 U.S.C. 423e); and 

(c) any other provision of law amenda- 
tory or supplementary to either of such sec- 
tions. 


Mr. KAZEN (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendment to the House 
amendment to the Senate amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

Mr. LUJAN. Mr. Speaker, reserving 
the right to object, I make this reserva- 
tion only to ask the gentleman from 
Texas if this is the basic bill that we were 
going to consider a little while ago, the 
Sacramento Canal bill which passed the 
House twice, including the Imperial Val- 
ley extension which had already passed 
the committee. Those were the two sub- 
ject matters covered in the bill, is that 
correct? 


Mr. KAZEN. Mr. Speaker, if the gen- 
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tleman will yield, that is correct, and all 
of the people involved in California have 
agreed to it. 

H.R. 2111 passed the House by unani- 
mous consent on November 29, 1979. The 
bill was amended by the Senate and sub- 
sequently passed the House again with 
an amendment. The Senate amendment 
to the House bill provides an exemption 
from the acreage limitations of the Fed- 
eral reclamation law for the Imperial 
Irrigation District in the State of Cali- 
fornia. 

On June 16, 1980, the Supreme Court 
of the United States held that the great 
majority of lands in the Imperial Dis- 
trict were not subject to the limitations 
of the reclamation law. The Court, how- 
ever, noted that some question still ex- 
ists as to approximately 14,000 acres of 
land out of the more than 400,000 acres 
in the district. The 14,000 acres about 
which some question may remain are 
scattered acreages and, I am advised, 
should a final determination be made 
after additional lengthy litigation that 
they are suoject to tne umitat.ous oi une 
reclamation law, a difficult administra- 
tive problem would be created. 

In considering legislation to revise the 
reclamation laws, the Committee on In- 
terior and Insular Affairs approved a 
provision which would accomplish the 
same thing as does the Senate amend- 
ment to H.R. 2111. In view of the deci- 
sion of the Supreme Court, I believe that 
it would be unfair to require the own- 
ers of the small amount of acreage which 
remains in question to engage in a 
lengthy and costly litigation to finally 
resolve its status. I am advised that the 
Secretary of the Interior has no objec- 
tion to the amendment. 

Mr. LUJAN. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

Mr. EDGAR. Mr. Speaker, reserving 
the right to object, I wonder if the gen- 
tleman would indicate whether or not 
there are any additional projects added 
on to this piece of legislation? 

Mr. KAZEN. Mr. Speaker, if the gen- 
tleman will yield, no, sir, there are not. 

Mr. EDGAR. Mr. Speaker, I thank the 
gentleman, and I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from Texas? 

There was no objection. 
ee motion to reconsider was laid on the 

e. 
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Mr. KAZEN. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 days in which to extend their re- 
marks in the Recor on the legislation 
just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 
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TITLE I OF MARINE PROTECTION, 
RESEARCH, AND SANCTUARIES 
ACT REAUTHORIZATION 


Mr. STUDDS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 1148) 
to reauthorize title I of the Marine Pro- 
tection, Research, and Sanctuaries Act, 
and for other purposes, with a Senate 
amendment to the House amendments 
to the Senate amendment to the House 
amendment, and concur in the Senate 
amendment to the House amendments to 
the Senate amendment to the House 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment to the House amendments to the 
Senate amendment to the House amend- 
ment, as follows: 

In lieu of the matter proposed to be in- 
serted by House amendment No. 1 to the 
Senate engrossed amendment to the House 
engrossed amendment, insert: 

Src. 4. Section 106 of the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
is amended by adding at the end thereof a 
new subsection as follows: 

“(f) In addition to other provisions of law 
and not withstanding the specific exclusion 
relating to dredged material in the first 
sentence in section 102(a) of this Act, the 
dumping of dredged material in Long Is- 
land Sound from any Federal project (or 
pursuant to Federal authorization) or from 
a dredging project by a non-Federal appli- 
cant exceeding 25,000 cubic yards shall com- 
ply with the criteria established pursuant to 
the second sentence of section 102(a) of the 
Act relating to the effects of dumping. Sub- 
section (d) of this section shall not apply to 
this subsection.”. 


Mr. STUDDS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 


There was no objection. 


The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Massachusetts? 


Mr. FORSYTHE. Mr. Speaker, re- 
serving the right to object to the con- 
sideration, I do so only to give the 
chairman of the subcommittee an op- 
portunity to report to us where we stand 
at this hour on this matter. 

Mr. STUDDS. Mr. Speaker, if the gen- 
tleman will yield, the version of the bill 
(S. 1148) before us represents the cul- 
mination of many months of negotia- 
tions between the two Houses concern- 
ing the most appropriate language to 
achieve our common goals in passing 
this legislation. 


As proposed for passage today, the bill 
has the following provisions: Section 1 
authorizes $2 million to EPA for fiscal 
years 1981, and 1982 to regulate dump- 
ing of wastes in the ocean and to moni- 
tor existing dumpsites. Section 2 pro- 
hibits the dumping of “industrial 
wastes” in the ocean after December 31. 
1981. Since earlier amendments to the 
Ocean Dumping Act have mandated an 
end to dumping of sewage sludge in the 
ocean by December 31, 1981, this sec- 
tion will further strengthen our ability 
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to protect and preserve our priceless 
marine resources. 

Section 4 of the bill extends to Long 
Island Sound the same protections that 
are currently applied to the ocean with 
respect to the disposal of polluted 
dredge spoils. This provision would not, 
however, affect non-Federal dredging 
projects in cases where the amount of 
dredge spoil to be dumped is less than 
25,000 cubic yards. This exception is de- 
signed to relieve those engaged in small 
dredging projects from the burden of 
complying with what would, in their 
ease, be an unrealistically costly set of 
testing standards. The language is in no 
way intended to provide an incentive for 
or to permit, large private dredgers to 
avoid necessary testing by breaking in- 
tegral dredging projects into smaller su- 
perficially “separate” projects. 

Finally, section 5 of the bill author- 
izes EPA to assist New York City in 
evaluating options for removal of toxic 
substances from that city’s sewage 
sludge. 

Mr. Speaker, all of these provisions 
are essential to our continuing effort to 
enhance the marine environment and 
our effective utilization of its resources, 
and I urge all Members of the House to 
join me in supporting them. 


Mr. FORSYTHE. Mr. Speaker, I rise 
in support of concurring with the Sen- 
ate Amendment to the House Amend- 
ment to S. 1148, the reauthorization of 
title I of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972, of 
the so-called Ocean Dumping Act. Title 
I of the act establishes a program for 
the issuance of permits for the ocean 
dumping of sewage sludge, dredged mate- 
rials beyond the territorial sea, and in- 
dustrial wastes. 


Mr. Speaker, this hill is not much dif- 
ferent from an earlier version which 
previously pass this body. The only 
difference is that in the House-passed 
version all dredge spoil disposal in Long 
Island Sound was required to comply 
with the Ocean Dumping Act criteria, in 
addition to the Clean Water Act stand- 
ards. Under the amended version devel- 
oped by the other body, however, in the 
case of non-Federal dredging projects 
where the amount of dredge soil to be 
dumped is less than 25,000 cubic yards, 
the ocean dumping criteria would not 
apply. The disposal of such materials 
would still, however, be subject to the 
standards set forth in section 404 of the 
Clean Water Act, and, this provision only 
applies to the waters of Long Island 
Sound. I feel that the amended version 
provides a sound compromise on the is- 
sue of dredge spoil disposal in Long 
Island, and all parties involved have 
worked diligently in fashioning such a 
compromise. I would like to especially 
thank Senator Srarrorp and Senator 
WEICKER for their important efforts on 
this matter, as well as my colleagues, Mr. 
Stupps and Mr. AMBRO and Mr. McKIN- 
NEY. 

Mr. Speaker, I would also like to point 
out that this compromise language is not 
intended to create any incentive for the 
proliferation of a series of smaller scale 
dredge projects designed simply to com- 
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ply with this 25,000-cubic yard exemp- 
tion, and which could possibly result in a 
significant cumulative impact to the 
area. 

This is important legislation which 
further perfects an important marine 
resource protection act. Mr. Speaker, the 
Ocean Dumping Act has moved our Na- 
tion a great distance toward phasing out 
the practice of simply dumping waste 
materials into the marine environment 
when such materials can be clearly 
shown to be harmful to fisheries and 
other marine organisms. I strongly urge 
its reauthorization and passage here to- 
day. 

Thank you, Mr. Speaker. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Massachusetts? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. STUDDS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
the legislation just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 


ESTABLISHING LANGMUIR RE- 
SEARCH SITE IN NEW MEXICO 


Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Interior and Insular 
Affairs be discharged from further con- 
sideration of the Senate bill (S. 2364) to 
establish the Lagmuir Research Site in 
the State of New Mexico, and for other 
purposes, and ask for its immediate 
consideration. 

C] 1610 


The Clerk read the title of the bill. 

Is there objection to the request of 
the gentleman from California? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2364 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in 
order to encourage scientific research into 
atmospheric processes and astronomical 
phenomena, and to preserve conditions 
necessary for that research, there is hereby 
established the Langmuir Research Site 
(hereinafter referred to as the “research 
site”) in the Cibola National Forest in the 
State of New Mexico. 

Src. 2. The Congress finds that the high 
altitude and freedom from air pollution and 
night luminosity caused by human activity, 
make the research site uniquely suited to 
the conduct of research probes into thunder 
clouds and for other atmospheric and astro- 
nomical research purposes. 

Sec. 3. The Secretary of Agriculture shall 
administer, protect, and regulate use of the 
research site in accordance with the laws, 
rules, and regulations applicable to National 
Forest System lands, and in such manner as 
will best contribute to purposes of this Act. 
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Sec. 4. The Secretary of Agriculture in fur- 
therance of the purposes of this Act, is 
hereby authorized, and directed, to enter 
into an appropriate land use agreement with 
New Mexico Institute of Mining and Tech- 
nology for the Langmuir Research Site for 
the purpose of estaolishing conditions for 
use of the national forest land, and to set 
forth working relationships during such pe- 
riod of use. 

Sec. 5. (a) The research site shall consist 
of approximately thirty-one thousand acres, 
including a principal research facility of ap- 
proximately ome thousand acres. The 
boundaries are depicted on a map entitled 
“Langmuir Research Site”, dated August 
1980, which is on file and available for pub- 
lic inspection in the office of the Chief, For- 
est Service, United States Department of 
Agriculture. 

(b) As soon as practicable, after enact- 
ment of this Act, the Secretary of Agricul- 
ture shall develop a comprehensive manage- 
ment plan for the research site consistent 
with requirements of the National Forest 
Management Act of 1976 (Public Law 94- 
588) (16 U.S.C. 1604), which shall be in- 
corporated into the initial Cibola National 
Forest land and resource management plan 
as provided for under that Act. 

(c) Following timely notice in writing to 
the Committee on Interior and Insular Af- 
fairs of the House of Representatives and the 
Committee on Energy and N-tural Resources 
of the Senate of his intention to do so, the 
Secretary may make minor adjustments in 
the boundaries of the research site to pro- 
vide for more effective management or to en- 
courage further research activity. For the 
purposes of this subsection, minor boundary 
adjustments shal) not increase or decrease 
the amount of land within the research site 
by more than seven thousand acres. 

(d) In develoving the plan, the Secretary 
shall consult with the National Science 
Foundation, the New Mexico Institute of 
Mining and Technology, the New Mexico 
Academy of Science and appropriate con- 
servation, wilderness, wildlife, industry, and 
other public interest groups. 

(e) The plan shall prescribe specific re- 
search and management objectives neces- 
sary for the protection, management, and 
regulation of the research site as outlined 
in subsection (f) of this section. 

(f) The research site shall be managed in 
accordance with the following objectives: 


(1) The principal research facility shall be 
manged primarily for scientific research pur- 
poses. Dispersed recreation, grazing, and 
other uses which the Secretary determines 
to be compatible with scientific research may 
be permitted. 

(2) The research site shall be managed to 
enhance scientific research objectives. Sci- 
entific research activities and associated re- 
search equipment and structures shall be 
permitted within the research site in accord- 
ance with the plan. 

(3) Roads shall be limited to those nec- 
essary for scientific research activities and 
other reasonable activities as determined by 
the Secretary. Motor vehicle use shall be re- 
stricted to roads desienated in the plan. 

(4) The landing of small instrumented re- 
search rocvets shall he permitted to con- 
tinue in portions of the research site des- 
ignated for such purposes in the plan. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. MILLER OF CALIFORNIA 
Mr. MILLER of California. Mr. 

Sveaker, I offer an amendment in the 

nature of a substitute. 

The Clerk read as follows: 
Amendment in the nature of a substitute 
offered by Mr. MILLER of California: Strike 


all after the enacting clause, and insert in 
lieu thereof: 


34103 


“That, notwithstanding any other provision 
of law, and subject to the availability of 
funds appropriated expressly for this purpose, 
the Secretary of the Interior shall reimburse 
the Okefenoke Rural Electric Membership 
Corporation for a portion of the cost incurred 
by such corporation in installing transmis- 
sion lines, transformers, and electric meters 
on Cumberland Island in the State of Georgia 
before the date of establishment of the Cum- 
berland Island National Seashore. Such re- 
imbursement shall provide for payment of 
only the costs of so much of such facilities 
as the Secretary determines are used for pur- 
poses of supplying electric energy to that area 
which is directly owned and operated by the 
Federal Government within the Cumberland 
Island National Seashore at the time such 
payment is made. 

“Sec. 2. The individual who is the Claim- 
ant-Appellant in the Case No. SF-REPP- 
16601 cited in the Decision of the Assistant 
Secretary of Labor dated July 17, 1979 shall 
be entitled to benefits under Title II of Pub- 
lic Law 95-250 In the same manner and to 
the same extent as afiected employees of a 
wood processing operation.”. 


Mr. MILLER of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the amendment in the na- 
ture of a substitute be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

Mr. MILLER of California. Mr. 
Speaker, the amendments to S. 2364 
would accomplish two items. 

First, the Okefenoke Rural Electric Co- 
operative in Georgia has previously tak- 
en the admirable step of installing un- 
derground electrical transmission lines 
to Cumberland Island National Sea- 
shore. However, the designation of the 
national seashore has meant that only a 
small developed area remained on Cum- 
berland Island. Enactment of section 1 
would authorize the Secretary of the In- 
terior to reimburse the cooperative for a 
portion of the cost of these environmen- 
tally desirable underground lines. We 
understand that the cost of this would 
be not more than $300,000. The House of 
Representatives has previously passed 
this measure as a part of the amend- 
ments to S. 1910. Representative Bo 
Ginn has championed this effort. 


Second, section 2 of the amended text 
would direct that one additional person 
would be able to receive the benefits 
which title II of the Redwood National 
Park Expansion Act of 1978 established. 
Our colleague from California, Repre- 
sentative Don CLAUSEN, has personally 
reviewed this case and determined that 
this affected party should qualify under 
this program. 

The SPEAKER pro tempore. The 
question is on the amendment in the na- 
ture of a substitute offered by the gentle- 
man from California (Mr. MILLER). 

The amendment in the nature of a 
substitute was agreed to. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title of the Senate bill was 
amended so as to read: “To reimburse 
the Okefenoke Rural Electric Member- 
ship Corporation for certain costs in- 
curred on Cumberland Island, Ga., be- 
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fore the date of establishment of the 

Cumberland Island National Seashore, 
d for other purposes.” 

age motion to reconsider was laid on the 


table. 


JOHN D. LARKINS, JR., FEDERAL 
BUILDING 


Mr. FLIPPO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 1824) 
to designate the “John D. Larkins, Jr., 
Federal Building”; and ask for its im- 
mediate consideration. 

The Clerk read the title of the Senate 


ill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Alabama? 

Mr. EDGAR. Mr. Speaker, I reserve 
the right to object. 

Mr. Speaker, I would like to have the 
assurance of the gentleman that this 
bill, which is a bill we considered yes- 
terday which had extraneous matter at- 
tached to it has now been cleaned up 
and is simply a renaming legislation and 
the extraneous material has been 
removed. 

Mr. FLIPPO. The gentleman is cor- 
rect. 

Mr. EDGAR. Mr. Speaker, I withdraw 
my reservation of objection. 

Mr. BAUMAN. Mr. Speaker, I reserve 
the right to object. 

What does the bill do? 

Mr. FLIPPO. If the gentleman will 
yield, I am making this request at the 
request of the gentleman from Georgia 
(Mr. Levitas). I am informed the bill 
does absolutely nothing other than to 
name a building in Trenton, N.C., the 
John D. Larkins, Jr., Federal Building. 

Mr. BAUMAN. And Judge Larkins is 
alive and well, I understand. 

Mr. FLIPPO. The gentleman is correct. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Alabama? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 1824 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Federal building located at Market Street, 
Trenton, North Carolina, is hereby desig- 
nated as the “John D. Larkins, Jr., Federal 
Building”. Any reference in any law, regu- 
lation, document, record, map, or other paper 
of the United States to such building shall 
be considered to be a reference to the John 
D. Larkins, Jr., Federal Building. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed and a motion to reconsider 
was laid on the table. 


NUCLEAR SAFETY RESEARCH, DE- 
VELOPMENT AND DEMONSTRA- 
TION ACT OF 1980 


Mr. BROWN of California. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill 
(H.R. 7865) to provide for an accelerated 
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and coordinated program of light water 
nuclear reactor safety research, develop- 
ment, and demonstration, to be carried 
out by the Department of Energy, with 
Senate amendments to the House 
amendments to the Senate amendment 
thereto, and concur in the Senate 
amendments to the House amendment to 
the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments to the House amendment to the 
Senate amendment, as follows: 

Page 2, line 19, of the House engrossed 
amendment to the Senate engrossed amend- 
ment, after “accidents;" insert “and”. 

Page 2, line 22, of the House engrossed 
amendment to the Senate engrossed amend- 
mert, strike out “accidents; and” and insert 
“accidents.”. 

Page 2, of the House engrossed amendment 
to the Senate engrossed amendment, strike 
out lines 23, 24, and 25. 

Page 6, line 8, of the House engrossed 
amendment to the Senate engrossed amend- 
ment, after “analysis;" insert “and”. 

Page 6, line 12, of the House engrossed 
amendment to the Senate engrossed amend- 
ment, strike out “conditions; and” and insert 
“conditions.”’. 

Page 6, of the House engrossed amendment 
to the Senate engrossed amendment, strike 
out lines 13 to 18, inclusive. 


Mr. BROWN of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the Senate amendments to 
the House amendment to the Senate 
amendment be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. FORSYTHE. Mr. Speaker, I re- 
serve the right to object. 

Mr. Speaker, I will not object but I 
would take this time for our chairman 
to explain what the Senate amendment 
is. 

Mr. BROWN of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. FORSYTHE. I do yield to the gen- 
tleman from California. 

Mr. BROWN of California. Mr. Speak- 
er, the Nuclear Safety Research, Devel- 
opment and Demonstration Act of 1980, 
H.R. 7865, was first passed by the House 
on August 25, 1980. The other body re- 
turned the bill in amended form on Sep- 
tember 26, 1980. The House again passed 
this bill with amendments on Decem- 
ber 4, 1980. The other body acted upon 
the bill earlier today, deleting certain 
provisions relating to a study of the com- 
parative risks of various energy sources 
for generating electricity. These provi- 
sions, paragraphs 2(b)(3) and 4(a) (8), 
had been the subject of negotiation with 
some Members of the other body, whose 
agreement had to be secured to achieve 
a unanimous-consent consideration of 
the legislation. 

Mr. Speaker, the House originally felt 
that it was important for the Secretary 
to conduct this study so that decisions 
on the merits of improvements in safety 
could be made with an understanding of 
the risks of nuclear power compared to 
the risks of other significant energy 
sources. Although we believe this ac- 
tivity is a valuable one, we also believe 
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it is important to enact the broader com- 
mitment to improving nuclear power- 
plant safety represented by this bill 
during this Congress, since so much hard 
work has been invested in this legisla- 
tion. Additionally, removing the com- 
parative risk provisions in no way limits 
the existing authority of the Department 
of Energy to conduct comparative risk 
studies if the Secretary determines them 
to be valuable. We are simply leaving 
this decision to the Secretary, without 
providing legislative direction one way or 
another. 

This is the only change in the bill from 
the version passed by the House on 
December 4, 1980. 

GENERAL LEAVE 

Mr. FORSYTHE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation now being considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 

Mr. FORSYTHE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from California (Mr. 
Brown) ? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


BANKRUPTCY TAX ACT OF 1980 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 5043) to 
amend the Internal Revenue Code of 
1954 to provide for the tax treatment of 
bankruptcy, insolvency, and similar pro- 
ceedings, and for other purposes, with 
Senate amendments thereto, and concur 
in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 4, after the matter below line 20, 
insert: 

“(E) FOREIGN TAX CREDIT CARRYOVERS.—ANY 
carryover to or from the taxable year of the 
discharge for purposes of determining the 
amount of the credit allowable under section 
33. 

Page 8, line 20, strike out “(5)” and insert 
“(6)”. 

Page 8, line 24, strike out “(6)” and insert 
“(7)”. 

Page 9, line 8, strike out “(7)” and insert 
“(8)”. 

Page 9, line 22, strike out “(8)” and insert 
“(9)”. 

Page 11, line 6, after “debtor.” insert: 
“Such regulations shall provide for such ad- 
justments in the treatment of any subse- 
quent transactions involving the indebted- 
ness as may be appropriate by reason of the 
application of the preceding sentence.”. 

Page 11, line 17, strike out “section 414(c)” 
and insert “subsection (b) or (c) of section 
414", 

Page 12, strike out all after line 9, over to 
and including line 9 on page 14, and insert: 

“(6) INDEBTEDNESS CONTRIBUTED TO CAPI- 
TaL.—For purposes of determining income 
of the debtor from discharge of indebted- 
ness, if a debtor corporation acquires its in- 
debtedness from a shareholder as a contribu- 
tion to capital— 
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“(A) section 118 shall not apply, but 

“(B) such corporation shall be treated as 
having satisfied the indebtedness with an 
amount of money equal to the shareholder's 
adjusted basis in the indebtedness. 

“(7) RECAPTURE OF GAIN ON SUBSEQUENT 
SALE OF sTOCK.— 

“(A) In cenEraL.—If a creditor acquires 
stock of a debtor corporation in satisfaction 
of such corporation's indebtedness, for pur- 
poses of section 1245— 

“(i) such stock (and any other property 
the basis of which is determined in whole or 
in part by reference to the adjusted basis of 
such stock) shall be treated as section 1245 
property, and 

“(il) the aggregate amount allowed to the 
creditor— 

“(I) as deductions under subsection (a), 
(b), or (c) of section 166 (by reason of the 
worthlessness or partial worthlessness of the 
indebtedness), or 

“(II) as an ordinary loss on the exchange, 

shall be treated as an amount allowed as a 
deduction for depreciation. 
The amount determined under clause (ii) 
shall be reduced by the amount (if any) in- 
cluded in the creditor’s gross income on the 
exchange. 

“(B) TAXPAYERS ON RESERVE METHOD.—In 
the case of a taxpayer to whom subsection 
(c) of section 166 (relating to reserve for 
bad debts) applies, the amount determined 
under clause (ii) of subparagraph (A) shall 
be the aggregate charges to the reserve re- 
sulting from the worthlessness or partial 
worthlessness of the indebtedness. 

“(C) SPECIAL RULE FOR CASH BASIS TAX- 
PAYERS.—In the case of any creditor who com- 
putes his taxable income under the cash re- 
ceipts and disbursements method, proper 
adjustment shall be made in the amount 
taken into account under clause (ii) of sub- 
paragraph (A) for any amount which was 
not included in the creditor's gross income 
but which would have been included in such 
gross income if such indebtedness had been 
satisfied in full. 

“(D) STOCK OF PARENT CORPORATION.—For 
purposes of this para°ranh, stock of a cor- 
poration in control (within the meaning of 
section 368(c)) of the debtor ccr>oration 
shall be treated as stock of the debtor cor- 
poration. 

“(E) TREATMENT OF SUCCESSOR CORPORA- 
TION.—For purposes of this paragraph, the 
term ‘debtor corporation’ includes a succes- 
sor corporation. 

“(F) PARTNERSHIP RULE.—Under regula- 
tions prescribed by the Secretary, rules simi- 
lar to the rules of subparagraphs (A), (B), 
(C), (D), and (E) of this paragraph shall 
apply with respect to the indebtedness of a 
partnership. 

“(8) STOCK FOR DEBT EXCEPTION NOT TO 
APPLY IN DE MINIMIS CASES.—For purposes of 
determining income of the debtor from dis- 
charge of indebtedness, the stock for debt 
exception shall not apply— 

“(A) to the issuance of nominal or token 
shares, or 

“(B) with respect to an unsecured cred- 
itor, where the ratio of the value of the 
stock received by such unsecured creditor 
to the amount of his indebtedness cancelled 
or exchanged for stock in the workout is 
less than 50 percent of a similar ratio com- 
puted for all unsecured creditors partici- 
pating in the workout. 

“(9) DISCHARGE OF INDEBTEDNESS INCOME 
NOT TAKEN INTO ACCOUNT IN DETERMINING 
WHETHER ENTITY MEETS REIT QUALIFICA- 
TIoNs.—Any amount included in gross in- 
come by reason of the discharge of indebted- 
hess shall not be taken into account for 
purposes of paragraphs (2) and (3) of sec- 
tion 856(c).” 
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Page 16, line 13, strike out “Any interest” 
and insert “For purposes of this section, any 
interest”. 

Page 16, line 17, after “partnership.” in- 
sert: 


The preceding sentence shall apply only if 
there is a corresponding reduction in the 
partnership’s basis in depreciable property 
with respect to such partner. 

“(D) SPECIAL RULE IN CASE OF AFFILIATED 
Group.—For purposes of this section, if— 

““(1) a corporation holds stock in another 
corporation (hereinafter in this subpara- 
graph referred to as the ‘subsidiary’), and 

“(ii) such corporations are members of 
the same affiliated group which file a con- 
solidated return under section 1501 for the 
taxable year in which the discharge occurs, 


then such stock shall be treated as depre- 
ciable property to the extent that such sub- 
sidiary consents to a corresponding reduc- 
tion in the basis of its depreciable property. 

“(E) ELECTION TO TREAT CERTAIN INVENTORY 
AS DEPRECIABLE PROPERTY.— 

“(i) IN GENERAL.—At the election of the 
taxpayer, for purposes of this section, the 
term ‘depreciable property’ includes any real 
property which is described in section 
1221(1). 

“(il) Exection.—An election under clause 
(i) shall be made on the taxpayer’s return 
for the taxable year in which the discharge 
occurs or at such other time as may be 
permitted in regulations prescribed by the 
Secretary. Such an election, once made, may 
be revoked only with the consent of the 
Secretary. 

Page 17, strike out lines 1 to 8, inclusive. 

Page 17, line 9, strike out “(3)” and in- 
sert “(2)”. 

Page 17, strike out lines 14 to 19, inclusive 
and insert: 

“(1) IN GENERAL.—For purposes of sections 
1245 and 1250— 

“(A) any property the basis of which is re- 
duced under this section and which is 
neither section 1245 property nor section 1250 
property shall be treated as section 1245 
property, and 

Page 18, strike out all after line 10, over 
to and including line 7 on page 19, and 
insert: 

(d) AMENDMENT oF SECTION 382(b).— 
Subsection (b) of section 382 (relating to 
Special limitations on net operating loss 
carryover), as in effect before its amendment 
by section 806 of the Tax Reform Act of 1976, 
is amended by adding at the end thereof the 
following new paragraph: 

“(7) SPECIAL RULE FOR REORGANIZATIONS IN 
TITLE 11 OR SIMILAR CASES.—For purposes of 
this subsection, a creditor who receives stock 
in a reorganization in a title 11 or similar 
case (within the meaning of section 368(a) 
(3) (A)) shall be treated as a stockholder 
immediately before the reorganization.” 

Page 20, in the matter following line 3, 
strike out “108(f)(1)(B)" and insert “108 
(e) (6)". 

Page 20, strike out all of line 4 down to 
and including the matter which follows 
line 6. 

Page 22, strike out lines 5 to 13, inclusive 
and insert: 

“(d) TAXABLE YEAR OF Desrors.— 

“(1) GENERAL RULE.—Except as provided in 
paragraph (2), the taxable year of the debtor 
shall be determined without regard to the 
case under title 11 of the United States Code 
to which this section applies. 

Page 22, line 14, strike out “(3)” and in- 
sert “(2)”. 

Page 24, line 4, strike out “(4)” and in- 
sert “(3)”. 

Page 24, strike out all after line 8, down 
to and including the matter which follows 
line 9. 


Page 24, line 16, after “Code.” insert “The 
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preceding sentence shall not apply to any 
amount received or accrued by the debtor 
before the commencement date (as defined 
in subsection (d) (3) ).’. 

Page 24, strike out all after line 21 over 
to and including line 3 on page 25. 

Page 25, line 4, strike out “(4)” and in- 
sert "(3)”. 

Page 25, line 20, strike out “TRANSFER” 
and insert ‘“DISPOSITION.”. 

Page 25, line 22, strike out “transfer” and 
insert “disposition”. 

Page 25, lines 23 and 24, strike out “trans- 
fer” and insert “disposition”. 

Page 26, line 2, strike out “TRANSFER” and 
insert “DISPOSITION”. 

Page 26, line 5, strike out “transfer” and 
insert “disposition”. 

Page 26, lines 6 and 7, strike out “‘trans- 
fer” and insert “disposition”. 

Page 45, strike out all after line 3, over to 
and including line 8 on page 46, and insert: 

“(g) TITLE 11 on SIMILAR Cases.—If a cor- 
poration completely liquidates pursuant to a 
plan of complete liquidation adopted in a 
title 11 or similar case (within the meaning 
of section 368(a) (3) (A) )— 

“(1) for purposes of subsection (a), the 
term ‘property’ shall not include any item 
acquired on or after the date of the adop- 
tion of the plan of liquidation if such item 
is not properly within the meaning of sub- 
section (b) (2), and 

“(2) subsection (a) shall apply to sales 
and exchanges by the corporation of property 
within the period beginning on the date of 
the adoption of the plan and ending on the 
date of the termination of the case.”. 

Page 47, line 20, strike out “is” and insert 
“are”. 

Page 48, strike out lines 1 to 7, inclusive, 
and insert: 

(I) EFFECT ON EARNINGS AND ProFits.—Sec- 
tion 312 (relating to effect on earnings and 
profits) is amended by adding at the end 
thereof the following new subsection: 

“(1) DISCHARGE OF INDEBTEDNESS INCOME.— 

“(1) DOES NOT INCREASE EARNINGS AND PROF- 
ITS IF APPLIED TO REDUCE BASIS.—The earnings 
and profits of a corporation shall not include 
income from the discharge of indebtedness to 
the extent of the amount applied to reduce 
basis under section 1017. 

"(2) REDUCTION OF DEFICIT IN EARNINGS AND 
PROFITS IN CERTAIN CASES.—If— 

“(A) the interest of any shareholder of a 
corporation is terminated or extinguished in 
a title 11 or similar case (within the meaning 
of section 368(a) (3) (A)), and 

“(B) there is a deficit in the earnings and 
profits of the corporation, 


then such deficit shall be reduced by an 
amount equal to the paid-in capital which 
is allocable to the interest of the shareholder 
which is so terminated or extinguished.” 

Page 48, strike out all after line 22 over 
to and including line 3 on page 49, and 
insert: 

(b) COORDINATION oF DEFICIENCY PROCE- 
DURES WITH TITLE 11 Cases.— 

(1) IN ceneraL.—Section 6213 (relating to 
restrictions applicable to deficiencies; peti- 
tion to Tax Court) is amended by redesig- 
nating subsection (f) and (g) as subsections 
(g) and (h), respectively, and by inserting 
after subsection (e) the following new sub- 
section; 

Page 49, after line 20, insert: 

(2) CLERICAL AMENDMENTS.—Subsection 
(d) of section 6404 (relating to abatements) 
is amended by striking out “section 6213(f) 
(2) (A)" and inserting in Meu thereof “‘sec- 
tion 6213(g) (2) (A)”. 

Page 60, strike out all after line 5, over to 
and including line 14 on page 63, and insert: 
Sec. 7. EFFECTIVE DATES. 

(a) For Section 2 (Relating to Tax Treat- 
ment of Discharge of Indebtedness) — 

(1) IN GENERAL.—Except as provided in 
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aragraph (2), the amendments made by 
pd P3 shail apply to any transaction 
which occurs after December 31, 1980, other 
than a transaction which occurs in & pro- 
ceeding in a bankruptcy case or similar 
judicial proceeding (or in & proceeding un- 
der the Bankruptcy Act) commencing on or 
before December 31, 1980. 

(2) TRANSITIONAL RULE.—In the case of 
any discharge of indebtedness to which sub- 
paragraph (A) or (B) of section 108(a) (1) 
of the Internal Revenue Code of 1954 (relat- 
ing to exclusion from gross income), as 
amended by section 2, applies and which oc- 
curs before January 1, 1982, or which occurs 
in a proceeding in a bankruptcy case or 
similar judicial proceedings commencing be- 
fore January 1, 1982, then— 

(A) section 108(b)(2) of the such Code 
(relating to reduction of tax attributes), as 
so amended, shall be applied without regard 
to subparagraphs (A), (B), (C). and (E) 
thereof, and 

(B) the basis of any property shall not be 
reduced under section 1017 of such Code 
(relating to reduction in basis in connection 
with discharges of indebtedness), as sọ 
amended, below the fair market value of 
such property on the date the debt is 
discharged. 

(b) For Secrion 3 (RELATING TO RULES 
RELATING TO TITLE 11 Cases FOR INDIVID- 
UALS). —The amendments made by section 3 
shall apply to any bankruptcy case commenc- 
ing more than 90 days after the date of the 
enactment of this Act. 

(c) For SECTION 4 (RELATING TO CORPORATE 
REORGANIZATION PROVISIONS) .— 

(1) In GeneraL.—The amendments made 
by section 4 shall apply to any bankruptcy 
case or similar judicial proceeding commenc- 
ing after December 31, 1980. 

(2) EXCHANGES OF PROPERTY FOR ACCRUED IN- 
TEREST.—The amendments made by subsec- 
tion (e) of section 4 (relating to treatment 
of property attributable to accrued interest) 
shall also apply to any exchange— 

(A) which occurs after December 31, 1980, 
and 

(B) which does not occur in a bankruptcy 
case or similar judicial proceeding (or in a 
proceeding under the Bankruptcy Act) com- 
menced on or before December 31, 1980. 

(d) For SECTION 5 (RELATING TO MISCEL- 
LANEOUS CORPORATE AMENDMENTS) .— 

(1) FOR SUBSECTION (&) (RELATING TO EX- 
EMPTION FROM PERSONAL HOLDING COMPANY 
Tax) —The amendments made by subsection 
(a) of section 5 shall apply to any bankruptcy 
case or similar judicial proceeding com- 
menced after December 31, 1980. 

(2) For SUBSECTION (b) (RELATING TO REPEAL 
OF SPECIAL TREATMENT FOR CERTAIN RAILROAD 
REDEMPTIONS).—The amendments made by 
subsection (b) of section 5 shall apply to 
stock which is issued after December 31, 1980 
(other than stock issued pursuant to a plan 
of reorganization approved on or before that 
date). 

(3) FOR SUBSECTION (C) (RELATING TO AP- 
PLICATION OF 12-MONTH LIQUIDATION RULE) — 
The amendment made by subsection (c) of 
section 5 shall apply to any bankruptcy case 
or similar judicial proceeding commenced 
after December 31, 1980. 

(4) FOR SUBSECTION (d) (RELATING TO PER- 
MITTING BANKRUPTCY ESTATE TO BE SUBCHAPTER 
S SHAREHOLDER).—The amendment made by 
subsection (d) of section 5 shall apply to any 
bankruptcy case commenced on or after 
October 1, 1979. 


(5) FOR SUBSECTION (€) (RELATING TO CFR- 
TAIN TRANSFERS TO CONTROLLED CORPORA- 
TIONS).—The amendments made by subsec- 
tion (e) of section 5 shall apply as provided 
in subsection (a) of this section. 

(6) FOR SUBSECTION (f) (RELATING TO 
EFFECT OF DEBT DISCHARGE ON EARNINGS AND 
PROFITS).—The amendment made by sub- 
section (f) of section 5 shall apply as pro- 
vided in subsection (a) of this section. 


CONGRESSIONAL RECORD— HOUSE 


(e) For SECTION 6 (RELATING TO CHANGES 
mn Tax Procepures)—The amendments 
made by section 6 shall take effect on Oc- 
tober 1, 1979, but shall not apply to any 
proceeding under the Bankruptcy Act com- 
menced before October 1, 1979. 

(T) ELECTION To SUBSTITUTE SEPTEMBER 30, 
1979, FOR DECEMBER 31, 1980.— 

(1) In GeneRaL.—The debtor (or debtors) 
in a bankruptcy case or similar judicial pro- 
ceeding may (with the approval of the court) 
élect to apply subsections (a), (c), and (d) 
by substituting “September 30, 1979” for 
“December 31, 1980" each place it appears 
in such subsections. 

(2) EFFECT OF ELECTION.—Any election 
made under paragraph (1) with respect to 
any proceeding shall apply to all parties to 
the proceeding. 

(3) REVOCATION ONLY WITH CONSENT.—ANYy 
election under this subsection may be re- 
voked only with the consent of the Secre- 
tary of the Treasury or his delegate. 

(4) TIME AND MANNER OF ELECTION.—ANY 
election under this subsection shall be made 
at such time, and in such manner, as the 
Secretary of the Treasury or his delegate 
may by regulations prescribe. 

(g) Derinrrions.—For purposes of this 
section— 

(1) Bankruptcy caseE.—The term “bank- 
ruptcy case” means any case under title 11 
of the United States Code (as recodified by 
Public Law 95-598). 

(2) SIMILAR JUDICIAL PROCEEDING.—The 
term “similar judicial proceeding” means a 
receivership, foreclosure, or similar proceed- 
ing in a Federal or State court (as modified 
by section 268(a)(3)(D) of the Internal 
Revenue Code of 1954). 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the Senate 
amendments be dispensed with and that 
they be printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

Mr. CONABLE. Mr. Speaker, I reserve 
the right to object. 

Mr. Speaker, I would ask the distin- 
guished committee chairman if he would 
quickly summarize the two major 
amendments made by the Senate. 
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Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Speaker, I urge the 
House to concur in the Senate amend- 
ments to H.R. 5043, the Bankruptcy Tax 
Act of 1980, thereby completing action 
on this important bill which has been 
carefully developed over the past 2 years. 
Unless H.R. 5043 is enacted this year, 
there will be no statutory rules govern- 
ing the tax treatment of debt discharge 
in bankruptcy and insolvency, and there 
will be confusion and controversy as to 
this issue and many other tax aspects 
of bankruptcy and discharge of indebted- 
ness. 


The Senate amendments, in brief sum- 
mary, change the “stock-for-debt” rule 
and certain effective date provisions of 
the bill as passed by the House last 
March. First, the bill as amended gener- 
ally returns to the present law rule de- 
veloped by the courts that no income is 
recognized and no attribute reduction is 
required if a corporation issues its stock 
to creditors in cancellation of outstand- 
ing debt. By providing for favorable tax 
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treatment if stock is issued to creditors 
in discharge of debt, this amendment 
seeks to encourage reorganization, rather 
than liquidation, of financially distressed 
companies that have a potential for sur- 
viving as operating concerns. 

Second, under the Senate amendments 
the provisions of the bill relating to debt 
discharge in bankruptcy, tax-free bank- 
ruptcy reorganizations, and certain mis- 
cellaneous corporate amendments gen- 
erally will apply to bankruptcy cases be- 
ginning after December 31, 1980. In the 
case of a bankrupt or insolvent debtor, 
however, the rule that the debtor must 
reduce net operating losses by the amount 
of debt discharge—or alternatively, 
must reduce basis in depreciable assets— 
will not apply to debt discharge which 
occurs in a bankruptcy case beginning 
before January 1, 1982. 

Mr. Speaker, I believe that, in light of 
the pressing need for enacting bank- 
ruptcy tax legislation this year, these 
modifications represent an acceptable 
approach in seeking to strike a fair bal- 
ance between tax policy and bankruptcy 
concerns. 

Both the House Ways and Means Com- 
mittee and the Senate Finance Commit- 
tee have recognized that the development 
of tax rules for bankruptcy and insol- 
vency can involve accommodation of tax 
policy and bankruptcy concerns—that is, 
the most appropriate tax rules may re- 
flect neither pure tax theory on the one 
hand nor complete subordination of tax 
principles to asserted bankruptcy con- 
cerns on the other hand. The tax com- 
mittees, in seeking to strike a fair bal- 
ance between sometimes conflicting poli- 
cies, have carefully considered the exten- 
sive testimony—at three hearings on 
bankruptcy tax legislation—and many 
additional written comments submitted 
by bar association groups, accounting 
groups, bankruptcy attorneys, and other 
groups and individuals with experience 
in bankruptcy tax matters, plus the views 
of the Treasury and Justice Departments 
and the Internal Revenue Service. 

With respect to the issue of tax treat- 
ment of debt discharge, both the Ways 
and Means Committee and the Finance 
Committee agree that the basic-reduc- 
tion mechanisms under the—now re- 
pealed—Bankruptcy Act and under pres- 
ent Internal Revenue Code sections 108 
and 1017 fail to effectuate the congres- 
sional intent of deferring, but eventually 
collecting tax on, ordinary income from 
debt discharge. The rules of the bill re- 
quiring a bankrupt or insolvent debtor 
to apply the debt discharge amount to 
reduce net operating losses—or basis in 
depreciable assets—are intended to carry 
out this congressional intent, while giving 
the debtor the flexibility of reducing 
either net operating losses or basis in de- 
preciable assets. This basic approach— 
requiring reduction of net operating 
losses by the debt discharge amount be- 
fore reduction in basis of nondepreciable 
assets—was recommended by the 1973 
report of the Commission on the Bank- 
ruptcy Laws—established by Congress, 
endorsed during the 95th Congress by the 
House Judiciary Committee, enacted for 
State and local tax purposes in Public 
Law 95-598, and supported during con- 
sideration of H.R. 5043 by the American 
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Bar Association Tax Section, the New 
York City Bar Tax Committee, and other 
groups and individuals, as well as the 
Treasury. 

Thus both tax committees are in accord 
on this fundamental point, as reflected 
in the two committee reports on H.R. 
5043. However, because considerable time 
has elapsed since introduction of the 
House bill, and particularly in light of 
the overwhelming consideration of the 
need for legislation this year, the post- 
ponement of certain effective dates made 
by the Senate amendments is acceptable. 
The concurrence by the House in this 
effective date postponement should not 
be interpreted as suggesting that the 
Ways and Means Committee sees any 
need for reconsideration of the attribute- 
reduction rules of the bill. 

The following is a more detailed de- 
scription of the amendments made by 
the Senate to H.R. 5043 as passed by the 
House. 

“STOCK-FOR-DEBT” RULES 

The Senate amendments modify cer- 
tain rules in the House bill with respect 
to the income tax treatment of discharge 
of indebtedness. 

The House bill provided that if a cor- 
poration issues stock in cancellation of 
short-term debt or trade credit, the cor- 
porate debtor would be required to re- 
duce tax attributes by an amount equal 
to the excess of the indebtedness over the 
value of the stock. The Senate amend- 
ment generally does not change the pres- 
ent law rule developed by the courts 
governing whether income is recognized 
if a corporation issues its own stock to 
its creditor for outstanding debt— 
whether or not the debt constitutes a 
security for tax purposes. Therefore, no 
attribute reduction generally will be re- 
quired where such stock is issued to dis- 
charge the debt. This stock-for-debt 
rule under the amendment will not apply 
if only a de minimis amount of stock is 
issued for the outstanding debt. 

The amendment also changes rules of 
the House bill with respect to issuance of 
a package of stock and other property in 
cancellation of debt. Under the House 
bill, the stock would be treated as issued 
for a proportion of the debt equal to its 
proportion of the value of the total con- 
sideration. Under the amendment, the 
cash or other property would be treated 
as satisfying an equal amount of debt, 
and the stock as satisfying the remainder 
of the debt. Consequently, there would be 
no tax consequences to the debtor—sub- 
ject to the de minimis exception stated 
above. 

The amendment also provides that if 
a creditor receiving stock for debt has 
taken an ordinary bad debt deduction, 
any gain on a later sale of the stock by 
the creditor would be “recaptured” as 
ordinary income up to the amount of the 
creditor’s prior deduction against in- 
come. 

Under the Senate amendment, the pro- 
vision of the House bill excepting stock 
for debt exchanges in a bankruptcy or 
similar case from code section 382(a) 
would be deleted. 


EFFECTIVE DATE PROVISIONS 


The Senate also amended certain ef- 
fective date provisions of the House bill. 
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Under the House bill, the provisions 
relating to tax treatment of debt dis- 
charge (section 2), corporate reorganiza- 
tions in bankruptcy (section 4), and cer- 
tain miscellaneous corporate amend- 
ments (section 5) would apply for bank- 
ruptcy cases (or receivership, foreclosure, 
or similar judicial proceedings) com- 
menced on or after October 1, 1979. 

Under the amendment, the provisions 
of sections 2, 4, and 5 of the bill gen- 
erally would apply to bankruptcy cases 
(or receivership, etc. proceedings) com- 
menced after December 31, 1980. How- 
ever, some taxpayers may have entered 
into bankruptcy reorganizations with 
the expectation that the bill would be 
enacted with the original retroactive ef- 
fective dates. Accordingly, the amend- 
ment allows a bankrupt or insolvent deb- 
tor to elect to have all the debt discharge 
and related provisions of the bill apply 
retroactively (in the case of proceedings 
commenced on or after October 1, 1979). 

The amendment also postpones for 1 
additional year the requirement under 
the bill that a bankrupt or insolvent deb- 
tor must reduce net operating losses by 
the amount of debt discharge (or alter- 
natively, must reduce basis in depreciable 
assets). Under the Senate amendment, 
this attribute reduction requirement will 
not apply, in the case of a bankrupt or 
insolvent debtor, to debt discharge which 
occurs before January 1, 1982 or which 
occurs in a bankruptcy case or similar 
judicial proceeding beginning before 
January 1, 1982. 

Thus, under the amendment, a bank- 
rupt or insolvent debtor will apply the 
amount of debt discharge to reduce basis 
in assets in the case of a debt discharge 
to which the bill applies occurring before 
January 1, 1982 or occurring in a bank- 
ruptcy case or similar proceeding com- 
mencing before January 1, 1982. Fur- 
thermore, such a debtor will not be re- 
quired to reduce asset basis below fair 
market value. Under the amendment, 
any amount of debt discharge remaining 
after asset basis is so reduced will not 
have any tax consequences—that is, the 
remaining amount will not be included 
in income and will not result in reduc- 
tion of net operating losses or other tax 
attributes. Thus, in the case of debt dis- 
charge before 1982, or bankruptcy cases 
or similar judicial proceedings begin- 
ning before 1982, bankrupt or insolvent 
debtors will be subject to a basis reduc- 
tion rule like that in the now repealed 
provisions of the Bankruptcy Act. 

In the case of solvent debtors outside 
hankruptcy—or receiverships, et cetera, 
the rules of the bill generally would apply 
to transactions after December 31, 1980, 
and the Senate amendment does not 
change this provision. 

TECHNICAL AMENDMENTS 


The Senate also adopted the following 
technical and clarifying amendments to 
the House bill. 

SECTION 2.—TAX TREATMENT OF DISCHARGE OF 
INDEBTEDNESS 

First. Election to reduce basis in de- 
preciable assets held by certain sub- 
sidiaries—modification to section 2(b) 
of the bill, amending Code section 1017. 

Under the House-passed bill, a debtor 
in bankruptcy or an insolvent debtor 


34107 


could elect to apply the amount of dis- 
charged debt first to reduce basis in 
depreciable property, before applying 
any remaining amount to reduction of 
specified tax attributes. Similarly, a sol- 
vent debtor outside bankruptcy could 
elect to reduce basis in depreciable as- 
sets instead of recognizing current in- 
come from debt cancellation. To insure 
that ordinary income treatment even- 
tually would be given to the full amount 
of basis reduction, the bill provides that 
any gain on a subsequent disposition of 
reduced-basis assets would be subject to 
“recapture” as ordinary income. 

The amendment would expand these 
election provisions to provide also that if 
the debtor is a parent holding company 
which files a consolidated return with a 
subsidiary, the debtor could elect to ap- 
ply the debt discharge amount, in ac- 
cordance with Treasury regulations, to 
reduce the basis of the stock of the sub- 
sidiary to the extent the subsidiary con- 
sents to reduce the basis of its depreci- 
able assets. The “recapture” rule stated 
above would apply to a disposition of the 
reduced-basis assets. 

Second. Election to reduce basis in 
realty held as inventory—modification to 
section 2(b) of the bill, amending code 
section 1017. 

The election provisions summarized in 
paragraph 1 above would be further ex- 
panded by the amendment to also allow 
application of the debt discharge amount 
to reduce basis in real property held pri- 
marily for sale to customers in the 
ordinary course of a trade or business— 
within the meaning of code section 1221 
(1). To the extent the debtor elects to 
reduce basis in such realty, the particu- 
lar real properties the bases of which 
would be reduced are to be determined 
pursuant to Treasury regulations. A sub- 
sequent disposition of reduced-basis 
realty would result in recognition of a 
larger amount of ordinary income, just 
as reduction in basis of depreciable assets 
results in lower depreciation deductions 
to offset ordinary income. 

Third. Discharge of partnership debt, 
modification to section 2(b) of the bill. 

The House-passed bill provides that if 
a taxpayer must account for a debt dis- 
charge amount because indebtedness is 
canceled, the taxpayer's interest in any 
partnership may be treated as depreci- 
able property to the extent of his interest 
in depreciable property of the partner- 
ship. Under the bill, in the case of dis- 
charge of partnership debt, the partner 
could elect to reduce the basis of his 
partnership interest—in lieu of attribute 
reduction or income recognition—only if 
the partnership makes & corresponding 
reduction in the basis of depreciable 
assets of the partnership with respect 
to such partner. 

The amendment would clarify that a 
partner’s interest in any partnership 
(whether or not that partnership’s debt 
was discharged) may be treated as a 
depreciable asset only if the partnership 
makes a corresponding reduction in the 
basis of depreciable assets of the part- 
nership with respect to such partner. 
Also, the amendment would state that 
the amount of reduction in the partner’s 
basis in the partnership interest, and the 
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particular depreciable assets of the part- 
nership the bases of which are to be re- 
duced, are to be determined pursuant to 
Treasury regulations. 

Fourth. Debt acquired by related par- 
ties, modification to section 2(a) of the 
bill, amending Code section 108. 

The House-passed bill provides that, 
for purposes of the debt discharge rules, 
acquisition of a debt by a related party 
would be treated as acquisition by the 
debtor. The Ways and Means Committee 
report states that the income tax conse- 
quences of repayment or capital contri- 
bution of a debt which had been acquired 
by a related party are to be provided in 
Treasury regulations. The report further 
indicates that the tax consequences 
would include allowing the debtor a de- 
duction equal to the amount of any gain 
or income recognized by the related 
party if the debt is repaid or contributed 
to capital (House Rep. 96-833, p. 16). 

The related party rules in the bill 
would be amended to add a provision 
stating that the tax treatment of a re- 
payment or a capital contribution of a 
debt which had been acquired by a re- 
lated party would, pursuant to Treasury 
regulations, be substantially the same as 
if the debtor itself had originally 
acquired the debt. For example, assume 
a parent corporation purchases for $900 
on the open market a $1,000 bond issued 
at par by its wholly owned subsidiary. 
Under the bill, the subsidiary has a debt 
discharge amount of $100. If the sub- 
sidiary pays its parent the full principal 
amount ($1,000) when the debt matures, 
the Treasury regulations would treat the 
$100 difference as a dividend to the par- 
ent, against which the dividends received 
deduction would be available as provided 
by present law (Code section 243-246). 
The repayment would not have any tax 
consequences to the subsidiary. Likewise, 
if the debt were later cancelled, the par- 
ent would be treated as having contri- 
buted $900 to the subsidiary (with no tax 
consequences) . 

Fifth. Reduction of certain credit 
carryovers on debt discharge in bank- 
ruptcy or insolvency modification to 
section 2(a) of the bill, amending Code 
section 108. 

Unless the taxpayer elects first to re- 
duce basis in depreciable assets or in 
section 1221(1) realty, the amount of 
debt discharge in bankruptcy—or in the 
case of an insolvent debtor—would be 
applied under the House-passed bill to 
reduce net operating losses or carry- 
Overs, carryovers of certain tax credits, 
capital losses and carryovers, and the 
basis of the taxpayer’s assets. These 
provisions would be modified also to pro- 
vide that if any debt discharge amount 
remains after reduction of such attri- 
butes—including any debt discharge 
amount which remains unapplied solely 
by virtue of the limitation in the bill 
with respect to basis reduction, such 
remaining amount would be applied to 
reduce carryovers of the foreign tax 
credit. 

Sixth. Real estate investment trusts, 
modification to section 2 of the bill. 

To qualify as a real estate investment 
trust (REIT), an organization must 
satisfy, among other requirements, 
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source-of-income tests establishing that 
it has primarily passive income from real 
estate investments (Code section 856). 
In light of the bill’s rules governing the 
tax consequences of debt discharge, the 
amendment would add a provision speci- 
fying that income from cancellation of 
indebtedness is not to be taken into ac- 
count for the source-of-income tests. 
For example, if a solvent REIT investing 
primarily in mortgages has debt cancel- 
lation on redemption of bonds, and such 
amount would be includable in gross in- 
come under the rules of the bill—absent 
an election to apply such amount to re- 
duce the basis of depreciable assets, the 
amount of such income would not be 
taken into account for purposes of Code 
section 856. 

Seventh. Amendment to Code section 
382(b), modification of section 2(d) of 
the bill, amending Code section 382. 

The House-passed bill provides that 
creditors of a debtor corporation would 
be treated as shareholders in applying 
the continuity rules of Code section 382 
(b) toa “G” reorganization. The amend- 
ment would extend this rule to apply to 
any reorganization in a bankruptcy or 
similar case, rather than solely in a “G” 
reorganization. 

SECTION 3.—RULES RELATING TO TITLE 11 

CASES FOR INDIVIDUALS 

First. Taxable year of the estate— 
prop. code section 1398(d) (1). 

The House-passed bill provides that 
the first taxable year of the bankruptcy 
estate of an individual debtor ends on 
the same day as the debtor’s taxable 
year which includes the date on which 
the bankruptcy case commences. This 
rule had been developed as a part of a 
prior version of the bill, which would 
have required that the estate report cer- 
tain income recognized prior to com- 
mencement of the case. Inasmuch as the 
bill has been changed and now permits 
the debtor to close his or her taxable 
year on commencement of the case, the 
rule relating to the estate’s taxable year 
no longer is necessary and accordingly 
would be deleted by the amendment. 

Second. Estate’s share of the debtor’s 
income—prop. code section 1398(e) (1). 

The House-passed bill provides that 
the gross income of the bankruptcy 
estate of an individual debtor would in- 
clude any gross income of the debtor to 
which the estate is entitled under bank- 
ruptcy law. The amendment would 
Clarify that only such income which is 
recognized after commencement of the 
case would be includable in the estate’s 
gross income. 

Third. Allocation of deductions and 
credits—prop. code section 1398(e) (3). 

In cases where the bankruptcy estate 
of an individual would be treated as a 
separate taxable entity, the House- 
passed bill provides rules for allocating 
deduction and credits between the 
debtor and the estate. The amendment 
would modify these rules to make clear 
that only those expenses paid or ac- 
crued by the debtor which are not prop- 
erly allowable to the debtor would be 
allocated to the estate. For example, an 
expense paid by a cash basis debtor be- 
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fore commencement of the bankruptcy 
case would be alowed to the debtor, even 
if such deduction could be considered 
to be associated with income which is al- 
located to the estate under the rules of 
the bill. Also, an expense paid or accrued 
by the debtor after commencement of the 
bankruptcy case would be allocated to 
the debtor, and not to the estate. 

Fourth. No disposition rules—prop. 
code section 1398(f). 

The bill provides that a transfer (other 
than by sale or exchange) of an asset 
from an individual debtor to the bank- 
ruptcy estate, or from the bankruptcy 
estate to the debtor on termination of the 
estate, would not be treated as a “trans- 
fer” giving rise to recognition of gain 
or loss, recapture of deductions, or ac- 
celeration of income or deductions. To 
conform with language used in related 
Code provisions, these provisions would 
be modified to provide that such a trans- 
fer would not be treated as a “disposi- 
tion” for tax purposes. 

Fifth. Carryover of attributes to debt- 
ors—prop. code section 1398(i). 


The bill provides that on termination 
of a bankruptcy estate, the debtor would 
succeed to various tax attributes of the 
estate. This provision would be modified 
to make clear that the carryover in- 
cludes attributes first arising during ad- 
ministration of the estate (other than the 
new administrative expense deduction 
which would be provided under the bill). 

SECTION 5.— MISCELLANEOUS CORPORATE 
AMENDMENTS 


First. Application of section 337 
liquidation rule to insolvent corpora- 
tions—modification to section 5(c) of 
the bill, amending code section 337. 

The House bill expands the nonrec- 
ognition provisions under code section 
337 to allow a liquidating corporation in 
a bankruptcy or similar case generally 
to sell its assets tax-free during the en- 
tire duration of the proceeding. The 
amendment would make this provision 
applicable whether or not any share- 
holder receives any consideration for 
this stock and also would clarify that 
assets may be retained to pay adminis- 
trative claims following the close of the 
case. 


Second. Effect of discharge of in- 
debtedness on earnings and profits— 
modification of section 5(f) of the bill, 
amending Code section 312. 

The House bill provides that to the ex- 
tent income from discharge of indebted- 
ness—including an amount excluded 
from gross income pursuant to Code sec- 
tion 108, as amended by the bill—is ap- 
plied to reduce basis under Code section 
1017, such basis-reduction amount does 
not affect the debtor corporation’s earn- 
ings and profits. Otherwise, discharge of 
indebtedness income, including amounts 
excluded from gross income—pursuant 
to Code section 108, as amended by the 
bill, increases the earnings and profits of 
the corporation (or reduces a deficit). 
The amendment would provide also that 
any deficit in earnings and profits would 
be reduced by the capital account of any 
shareholder whose interest is eliminated 
in a bankruptcy proceeding. 

Mr. CONABLE. Mr. Speaker, further 
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reserving the right to object, the first 
amendment delays for 1 year the ap- 
plication of the bill’s attribution reduc- 
tion rules and adds the bankruptcy and 
insolvency section. Is that correct? And 
the second amendment liberalizes the 
debt provisions of the House bill. 

Mr. ULLMAN. The gentleman is cor- 
rect. 

Mr. CONABLE. Mr. Speaker, I rise in 
support of H.R. 5043, the Bankruptcy 
Tax Act of 1980, as amended by the other 
body. 

As the Members will recall, the House 
earlier this year unanimously passed 
H.R. 5043. The other body adopted the 
House-passed bill with only two major 
amendments. 

The first amendment would delay for 
1 year the application of the bill’s at- 
tribution reduction rules in the case of 
bankrupt or insolvent taxpayers. The 
amendment does not delay the applica- 
tion of these rules in the case of solvent 
taxpayers. 

The second amendment liberalizes the 
“stock for debt” provisions of the House 
bill. The amendment provides that the 
exchange of stock for short-term debt 
will not result in the reduction of attri- 
butes except where the amount of stock 
exchanged is de minimis. Under the 
House-passed bill, the exchange of stock 
for short-term debt resulted in attribute 
reduction; while the exchange of stock 
for long-term debt or a security, did not 
trigger this type of reduction. 

The other amendments made by the 
other body are technical in nature. 

The bill represents the efforts of sev- 
eral professional organizations and the 
Treasury Department. The Select Rev- 
enue Measures Subcommittee and par- 
ticularly its chairman, Mr, ROSTENKOW- 
SKI, are to be complimented for their ef- 
forts in putting this bill together and 
reconciling the various differences that 
existed. 

I urge the bill’s passage. 

@ Mr. DUNCAN of Tennessee. Mr. 
Speaker, I support the chairman’s unan- 
imous consent request to accept H.R. 
5043, the Bankruptcy Tax Act of 1980 as 
amended by the Senate. 

The legislation is a necessary follow- 
on to the legislation earlier in this Con- 
gress which altered the substantive 
bankruptcy law. H.R. 5043 updates the 
tax treatment of bankruptcy to comple- 
ment the new bankruptcy law. 

The Senate made only two major 
amendments to H.R. 5043. First, it 
adopted an amendment which postpones 
for 1 year the effective date of certain 
rules in section 2 regarding the reduc- 
tion of a net operating loss and basis of 
depreciable assets with respect to a 
bankrupt or insolvent debtor. My under- 
standing is that this postponement is 
supported by elements of the bankruptcy 
bar. They apparently believe these provi- 
sions should be reviewed further. After 
the 1-year postponement ends, then 
these rules will become effective unless 
subsequent congressional action amends 
them. 

The second amendment expands the 
stock for debt provisions. It provides that 
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the exchange of stock for short-term 
debt will not result in the reduction of 
attributes in certain situations. 

Mr. Speaker, H.R. 5043 passed the 
House on March 24, 1980, on a recorded 
vote with not one Member casting a nay 
vote. I believe the Senate amendments 
are acceptable and accordingly the bill 
before us now likewise merits our unani- 
mous approval.® 

Mr. CONABLE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Oregon? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks on 
the legislation first considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 


TAX ADMINISTRATIVE PROVISIONS 
REVISION ACT OF 1979 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 5505) to 
simplify certain provisions of the Inter- 
nal Revenue Code of 1954, and for other 
purposes, with Senate amendments 
thereto, and concur in the Senate 
amendments with amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. AMENDMENT OF 1954 CODE. 


Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the In- 
ternal Revenue Code of 1954. 


Sec. 2. TRANSFER OF DOMESTIC WINE TO CUS- 
TOMS BONDED WAREHOUSE FOR CER- 
TAIN PURPOSES. 


(a) TRANSFER TO CUSTOMS BONDED WARE- 
HOUSE.—Paragraph (4) of section 5362(c) 
(relating to withdrawals of wine free of tax 
or without payment of tax) is amended to 
read as follows: 

“(4) without payment of tax for transfer 
to any customs bonded warehouse;”. 

(b) WITHDRAWAL From Customs BONDED 
WAREHOUSES FOR USE OF FOREIGN EMBASSIES, 
LecaTions, Erc.—Section 5362 is amended by 
adding at the end thereof the following new 
subsection 

“(e) WITHDRAWAL From Customs BONDED 
WAREHOUSES FOR USE OF FOREIGN EMBASSIES, 
LEGATIONS, ETC.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, wine entered into 
customs bonded warehouses under subsec- 
tion (c)(4) may, under such regulations as 
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the Secretary may prescribe, be withdrawn 
from such warehouses for consumption in 
the United States by and for the official or 
family use of such foreign governments, or- 
ganizations, and individuals who are entitled 
to withdraw imported wines from such 
warehouses free of tax. Wines transferred to 
customs bonded warehouses under subsec- 
tion (c) (4) shall be entered, stored, and ac- 
counted for in such warehouses under such 
regulations and bonds as the Secretary may 
prescribe, and may be withdrawn therefrom 
by such governments, organizations, and 
individuals free of tax under the same con- 
ditions and procedures as imported wines. 

“(2) WITHDRAWAL FOR DOMESTIC USE.— 
Wine entered into customs bonded ware- 
houses under subsection (c)(4) for pur- 
poses of removal under paragraph (1) may 
be withdrawn therefrom for domestic use. 
Wines so withdrawn shall be treated as 
American goods exported and returned. 

“(3) SALE OR UNAUTHORIZED USE PROHIB- 
ITED.—Wine withdrawn from customs bonded 
warehouses or otherwise brought into the 
United States free of tax for the official or 
family use of foreign governments, organi- 
zations, or individuals authorized to obtain 
wine free of tax shall not be sold and shall 
not be disposed of or possessed for any use 
other than an authorized use. The provisions 
of paragraphs (1)(B) and (3) of section 
5043(a) are hereby extended and made ap- 
plicable to any person selling, disposing of, 
or possessing any wine in violation of the 
preceding sentence, and to the wine involved 
in any such violation.”. 

(c) Errecrive Date—The amendments 
made by this section shall take effect on the 
first day of the first calendar month which 
begins more than 90 days after the date of 
the enactment of this Act. 


Sec. 3. EXCISE TAx REFUNDS IN CASE OF CER- 
TAIN USES OF TREAD RUBBER. 


(a) REFUNDS FoR CERTAIN Uses.—Subpara- 
graph (G) of section 6416(b)2) is amended 
to read as follows 

" (G) in the case of tread rubber in respect 
of which tax was paid under section 4071 
(a) (4)— 

“(1) used or sold for use otherwise than in 
the recapping or retreading of tires of the 
type used on highway vehicles (as defined 
in section 4072(c)), 

“(ii) destroyed, scrapped, wasted, or ren- 
dered useless in the recapping or retreating 
process, 

“(ili) used in the recapping or retreading 
of a tire the sale of which is later adjusted 
pursuant to a warranty or guarantee, in 
which case the overpayment shall be in pro- 
portion to the adjustment in the sales price 
of such tire, or 

“(iv) used in the recapping or retread- 
ing of a tire, if such tire is by any person 
exported, used or sold for use as supplies for 
vessels or aircraft, sold to a State or local 
government for the exclusive use of a State 
or local government, or sold to a nonprofit 
educational organization for its exclusive use, 
unless credit or refund of such tax is allow- 
able under paragraph (5):". 

(b) Use IN FURTHER MANUFACTURE, Etc.— 

(1) In GENERAL.—Paragraph (3) of section 
6416(b) is amended by inserting after sub- 
paragraph (C) the following new subpara- 
graph: 

“(D) in the case of tread rubber in respect 
of which tax was paid under section 4071 (a) 
(4) used in the recapping or retreading of a 
tire. such tire is sold by the subsequent 
manufacturer or producer on or in connec- 
tion with, or with the sale of, any other ar- 
ticle manufactured or produced by him and 
such other article is by any person exported, 
sold to a State or local government for the 
exclusive use of a State or local government, 
sold to a nonprofit eductional organization 
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for its exclusive use, or used or sold for use 
as supplies for vessels or aircraft, unless 
credit or refund of such tax is allowable 
under subparagraph (C);”. 

(2) TECHNICAL AMENDMENTS.— 

(A) Subparagraph (E) of section 6416(b) 
(2) ls amended by inserting after “paragraph 
(3)” the following: “(or in the case of the 
tread rubber on a recapped or retreaded tire, 
resold for use as provided in subparagraph 
(D) of paragraph (3)),”. 

(B) Subparagraph (C) of section 6416(a) 
(1) is amended by striking out “(b) (3) (c)” 
and inserting in lieu thereof “(b) (3) (C) or 
(D)”. 

ot Subparagraph (A) of section 6416(b) 
(3) is amended by inserting “(D),” after 
“(C)”. 

(D) Subparagraph (A) of section 6416(b) 
(4) is amended by striking out “section 4071” 
and inserting in lieu thereof “section 4071 or 
a recapped or retreaded tire in respect of 
which tax under section 4671 (a) (4) was paid 
on the tread rubber used in the recapping 
or retreading”. 

(c) STATUTE oF Lrmrrations.—Section 6511 
is amended by redesignating subsection (h) 
as subsection (i) and by inserting after sub- 
section (g) the following new subsection: 

“(h) Spectra RULE FoR CERTAIN TREAD 
Russer Tax CREDITS OR ReEFUNDS.—The 
period for allowing a credit or making a 
refund of any overpayment of tax arising 
by reason of subparagraph (G) (iil) of sec- 
tion 6416 (b) (2) with respect to any adjust- 
ment of sales price of a tire pursuant to & 
warranty or guarantee shall not expire if 
claim therefor is filed before the date which 
is 1 year after the day on which such adjust- 
ment is made.”. 


(d) IMPORTED RECAPPED OR RETREADED 
UNITED Srates Tmes.—Section 4071 1s 
amended by adding at the end thereof the 
following new subsection: 


“(f) IMPORTED RECAPPED OR RETREADED 
UNITED STATES TIRES.— 


“(1) IN GENERAL.—For purposes of sub- 
section (a)(4), in the case of a tire which 
has been exported from the United States, 
recapped or retreaded (other than bead to 
bead) outside the United States, and im- 
ported into the United States— 

“(A) the person importing such tire shall 
be treated as importing the tread rubber 
used in such recapping or retreading (deter- 
mined as of the completion of the recapping 
or retreading), and 

“(B) the sale of such tire by the importer 
thereof shall be treated as the sale of such 
tread rubber. 

“(2) EXEMPTION FOR CERTAIN TAXABLE 
SALES.—Paragraph (1) shall not apply 
with respect to the sale of any tire if such 
tire is sold on or in connection with the 
sale of an article on which tax is imposed 
under section 4061.”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
the first day of the first calendar month 
which begins more than 10 days after the 
date of the enactment of this Act. 


Sec. 4. Exempt STATUS OF AUXILIARIES OF 
CERTAIN FRATERNAL BENEFICIARY 
SOCIETIES. 


(a) GENERAL RurLe.—Subsection (i) of 
section 501 is amended by adding at the 
end thereof the following new sentence: 
“The preceding sentence to the extent it 
relates to discrimination on the basis of 
religion shall not apply to— 

“(1) an auxiliary of a fraternal beneficiary 
society if such society— 

“(A) is described in subsection (c) (8) 
= exempt from tax under subsection (a), 
an 

“(B) limits its membership to the mem- 
bers of a particular religion, or 


CONGRESSIONAL RECORD — HOUSE 


“(2) a club which in good faith limits its 
membership to the members of a particular 
religion in order to further the teachings or 
principles of that religion, and not to 
exclude individuals of a particular race or 
color.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after October 20, 1976. 


Sec. 5. EXTENSION OF WITHHOLDING TO PAY- 
MENTS OF SICK PAY MADE BY THIRD 
PARTIES. 

(a) GENERAL RuULE.—Paragraph (1) of sec- 
tion 3402(0) (relating to extension of with- 
holding to certain payments other than 
wages) is amended by striking out “and” at 
the end of subparagraph (A), by adding 
“and” at the end of subparagraph (B), and 
by inserting after subparagraph (B) the fol- 
lowing new subparagraph: 

“(C) any payment to an individual of sick 
pay which does not constitute wages (deter- 
mined without regard to this subsection), if 
at the time the payment is made a request 
that such sick pay be subject to withholding 
under this chapter is in effect,”. 

(b) Amount To Be DEDUCTED AND WITH- 
HELD.—Subsection (0) of section 3402 is 
amended by striking out paragraph (3) and 
inserting in lieu thereof the following new 
paragraphs: 

"(3) AMOUNT WITHHELD FROM ANNUITY 
PAYMENTS OR SICK PAY.—If a payee makes a 
request that an annuity or any sick pay be 
subject to withholding under this chapter, 
the amount to be deducted and withheld 
under this chapter from any payment to 
which such request applies shall be an 
amount (not less than a minimum amount 
determined under regulations prescribed by 
the Secretary) specified by the payee in such 
request. The amount deducted and withheld 
with respect to a payment which is greater 
or less than a full payment shall bear the 
same relation to the specified amount as such 
payment bears to a full payment. 

“(4) REQUEST FOR WITHHOLDING.—A request 
that an annuity or any sick pay be sub- 
ject to withholding under this chapter— 

(A) shall be made by the payee in writing 
to the person making the payments and shall 
contain the social security number of the 
payee, 

“(B) shall specify the amount to be de- 
ducted and withheld from each full pay- 
ment, and 

“(C) shall take effect— 

“(i) in the case of sick pay, with respect 
to payments made more than 7 days after 
the date on which such request is furnished 
to the payor, or 

“(ii) in the case of an annuity, at such 
time (after the date on which such request 
is furnished to the payor) as the Secretary 
shall by regulations prescribe. 


Such a request may be changed or termi- 
nated by furnishing to the person making 
the payments a written statement of change 
or termination which shall take effect in the 
same manner as provided in subparagraph 
(C). At the election of the payor, any such 
reauest (or statement of change or revoca- 
tion) may take effect earlier than as pro- 
vided in subparagraph (C). 

“(5) SPECIAL RULE FOR SICK PAY PAID PUR- 
SUANT TO CERTAIN COLLECTIVE-BARGAINING 
AGREEMENTS.—In the case of any sick pay 
paid pursuant to a collective-bargaining 
agreement between employee representa- 
tives and one or more employers which con- 
tains a provision specifying that this para- 
graph is to apply to sick pay paid pursuant 
to such agreement and contains a provision 
for determining the amount to be deducted 
and withheld from each payment of such 
sick pay— 

“(A) the requirement of paragraph (1) 
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(C) that a request for withholding be in 
effect shall not apply, and 

“(B) except as provided in subsection 
(n), the amounts to be deducted and with- 
held under this chapter shall be deter- 
mined in accordance with such agreement. 


The preceding sentence shall not apply with 
respect to sick pay paid pursuant to any 
agreement to any individual unless the so- 
cial security number of such individual is 
furnished to the payor and the payor is 
furnished with such information as is nec- 
essary to determine whether the payment 
is pursuant to the agreement and to deter- 
ape the amount to be deducted and with- 
eld.”’. 

(c) DEFINITION or Sick Pay.—Paragraph 
(2) of section 3402(0) (relating to defini- 
tions) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) Sick pay.—For purposes of this sub- 
section, the term ‘sick pay’ means any 
amount which— 

“(i) is paid to an employee pursuant to 
a plan to which the employer is a party, and 

“(ii) constitutes remuneration or a pay- 
ment in lieu of remuneration for any pe- 
riod during which the employee is tempo- 
rarily absent from work on account of sick- 
ness or personal injuries.”. 


(d) TECHNICAL AMENDMENT.—Subpara- 
graph (B) of section 3402(0)(2) (defining 
annuity) is amended by striking out “, but 
only to the extent that the amount is in- 
cludible in the gross income of such indi- 
vidual”. 


(e) REPORTING REQUIREMENTs.—Section 
6051 (relating to receipts for employees) is 
amended by adding at the end thereof the 
following new subsection: 


“(f) STATEMENTS REQUIRED IN CASE OF SICK 
PAY PAID By THImp ParTIEs.— 


“(1) STATEMENTS REQUIRED FROM PAYOR.— 


“(A) IN GENERAL.—If, during any calendar 
year, any person makes a payment of third- 
party sick pay to an employee, such person 
shall, on or before January 15 of the suc- 
ceeding year, furnish a written statement 
to the employer in respect of whom such 
payment was made showing— 

“(i) the name and, if there is withholding 
under section 3402(0), the social security 
number of such employee, 


“(ii) the total amount of the third-party 
sick pay paid to such employee during the 
calendar year, and 

“(ifi) the total amount (if any) deducted 
and withheld from such sick pay under sec- 
tion 3402. 


For purposes of the preceding sentence, the 
term ‘third-party sick pay’ means any sick 
pay (as defined in section 3402(0) (2)(C)) 
which does not constitute wages for purposes 
of chapter 24 (determined without regard 
to section 3402(0)(1)). 

“(B) SPECIAL RULES.— 

“(1) STATEMENTS ARE IN LIEU OF OTHER 
REPORTING REQUIREMENTS.—The reporting re- 
quirements of subparagraph (A) with respect 
to any payments shall, with respect to such 
payments, be in lieu of the requirements of 
subsection (a) and of section 6041. 

“(il) PENALTIES MADE APPLICABLE.—For pur- 
poses of sections 6674 and 7204, the state- 
ments required to be furnished by subpara- 
graph (A) shall be treated as statements re- 
quired under this section to be furnished to 
employees. 

“(2) INFORMATION REQUIRED TO BE FUR- 
NISHED BY EMPLOYER.—Every employer who 
receives a statement under paragraph (1) (A) 
with respect to sick pay paid to any employee 
during any calendar year shall, on or before 
January 31 of the succeeding year, furnish 
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a written statement to such employee 
showing— 

“(A) the information shown on the state- 
ment furnished under paragraph (1)(A), 
and 

“(B) if any portion of the sick pay is ex- 
cludable from gross income under section 
104(a)(3), the portion which is not so ex- 
cludable and the portion which is so exclud- 
able. 


To the extent practicable, the information 
required under the preceding sentence shall 
be furnished on or with the statement (if 
any) required under subsection (a).”. 

(f) Errecrive Dare.—The amendments 
made by this section shall apply to payments 
made on or after the first day of the first 
calendar month beginning more than 120 
days after the date of the enactment of this 
Act. 


Sec. 6. TIME FOR PAYMENT OF GIFT TAXES. 


(a) AMENDMENTS TO SUBCHAPTER A OF 
CHAPTER 12.— 

(1) Secrion 2501.—Subsection (a) of sec- 
tion 2501 is amended by striking out “calen- 
dar quarter” and inserting in lieu thereof 
“calendar year” each place it appears. 

(2) Secrion 2502.— 

(A) Subsection (a) of section 2502 is 
amended by striking out “calendar quarter” 
and inserting in lieu thereof “calendar year” 
each place it appears. 

(B) Subsections (b) and (c) of such sec- 
tion are amended to read as follows: 

“(b) CALENDAR YEAR.—Whenever used in 
this title in connection with the gift tax im- 
posed by this chapter, the term ‘calendar 
year’ means the calendar year 1982 and suc- 
ceeding calendar years. 

“(C) PRECEDING CALENDAR YEARS AND QUAR- 
TERS.—Whenever used in this title in connec- 
tion with the gift tax imposed by this chap- 
ter— 


“(1) the term ‘preceding calendar years’ 
means— 

“(A) calendar year 1932 and 1970 and all 
calendar years intervening between calendar 
year 1932 and calendar year 1970, and 


“(B) calendar year 1982 and all calendar 
years intervening between such calendar year 
and the calendar year for which the tax is 
being computed. 


The term ‘calendar year 1932’ includes only 
that portion of such year after June 6, 1932. 


“(2) The term ‘preceding calendar quar- 
ters means the first calendar quarter of cal- 
endar year 1971, the last calendar quarter of 
calendar year 1981 and all calendar quarters 
intervening between such calendar quar- 
ters.”. 

(3) SECTION 2503.— 

(A) Subsection (a) of section 2503 is 
amended to read as follows: 

“(a) GENERAL DEFINITION.—The term “tax- 
able gifts” means in the case of gifts made 
after December 31, 1981, or before January 1, 
1971, the total amount of gifts made during 
the calendar year, less the deductions pro- 
vided in subchapter C (sec. 2521 and follow- 
ing). In the case of gifts made after De- 
cember 31, 1970 and before January 1, 1982, 
such term means the total amount of gifts 
made during the calendar quarter, less the 
deductions provided in subchapter C.”. 

(B) The first sentence of subsection (b) 
of such section is amended to read as fol- 
lows: 

“In the case of gifts (other than gifts of 
future interests in property) made to any 
person by the donor during the calendar 
year 1982 and subsequent calendar years, the 
first $3,000 of such gifts to such person shall 
not, for purposes of subsection (a), be in- 
cluded in the total amount of gifts made 
during such year.”. 

(4) Section 2504.—Subsection (a) of sec- 
tion 2504 is amended by striking out “cal- 
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endar quarter” and inserting in lieu thereof 
“calendar year” each place it appears. 

(5) SECTION 2505.—Section 2505 is amend- 

(A) by striking out “calendar quarter" and 
inserting in lieu thereof “calendar year” each 
place it appears in subsection (a) and (d), 
and 

(B) by striking out “calendar quarters” 
and inserting in lieu thereof “calendar years 
and calendar quarters” in paragraph (2) of 
subsection (a). 

(b) AMENDMENTS TO SUBCHAPTER B oF 
CHAPTER 12,— 

(1) Secrion 2512.—Subsection (b) of sec- 
tion 2512 is amended by striking out “cal- 
endar quarter” and inserting in lieu thereof 
“calendar year”. 

(2) SECTION 2513.— 

(A) Section 2513(a) is amended by strik- 
ing out “calendar quarter’ each place it 
appears and inserting in lieu thereof “cal- 
endar year”. 

(B) Paragraph (2) of section 2513(b) is 
amended by striking out “calendar quarter” 
in the matter preceding subparagraph (A) 
and inserting in lieu thereof “calendar year”. 

(C) Subparagraph (A) of subsection (b) 
(2) of section 2513 is amended to read as 
follows: 

“(A) The consent may not be signified 
after the 15th day of April following the 
close of such year, unless before such 15th 
day no return has been filed for such year 
by either spouse, in which case the consent 
may not be signified after a return for such 
year is filed by either spouse."’. 

(D) Subparagraph (B) of subsection (b) 
(2) of section 2513 is amended— 

(i) by striking out “the consent” and 
inserting in lieu thereof "The consent”, and 

(il) by striking out “such calendar quar- 
ter” and inserting in lieu thereof “such 
year". 

(E) Subsection 
amended— 

(i) by striking out “calendar quarter” and 
inserting in lieu thereof “calendar year”, 
and 

(if) by striking out “15th day of the sec- 
ond month following the close of such quar- 
ter” and inserting in lieu “15th day of April 
following the close of such year”. 

(F) Subsection (d) of section 2513 is 
amended— 

(i) by striking out “any calendar quar- 
ter” and inserting in lieu thereof “any calen- 
dar year”, and 

(il) by striking oué “such calendar quar- 
ter” and inserting in lieu thereof “such 
year”. 

(3) Section 2515.—Subsection (c) of sec- 
tion 2515 is amended by striking out “calen- 
dar quarter” and inserting in lieu thereof 
“calendar year”. 

(c) AMENDMENTS TO SUBCHAPTER C OF 
CHAPTER 12.— 

(1) SecTion 2522.—Section 2522 is 
amended by striking out “quarter” each 
place it appears and inserting in lieu thereof 
“year”. 

(2) Section 2523.—Subsection (a) of sec- 
tion 2523 is amended— 

(A) by striking out “preceding calendar 
quarters” and inserting in lieu thereof “pre- 
ceding calendar quarters and calendar years" 
in subparagraph (A) of paragraph (2), 

(B) by striking out “each preceding calen- 
dar quarter” and inserting in lieu thereof 
“each preceding calendar quarter and calen- 
dar year” in clause (ii) of subparagraph (2) 
(B), and 

(C) by striking out “calendar quarter” 
and inserting in lieu thereof “calendar year” 
each place it appears. 

(d) MISCELLANEOUS AMENDMENTS.— 


(c) of section 2513 is 
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(1) Paragraph (2) of subsection (d) of 
section 1015 (relating to increased basis for 
gift tax paid) is amended by striking out 
“calendar quarter (or calendar year if the 
gift was made before January 1, 1971)” and 
inserting in lieu thereof “calendar year (or 
calendar quarter if the gift was made after 
December 31, 1970, and before January 1, 
1982) .” 

(2) Section 6019 (relating to gift tax re- 
turns) is amended by striking out subsec- 
tion (b), by redesignating subsection (c) 
as subsection (b) and by amending subsec- 
tion (a) to read as follows: 

“(a) IN GENERAL.—Any individual who in 
any calendar year makes any transfers by 
gift (other than transfers which under sec- 
ticn 2503(b) are not included in the total 
amount of gifts for such year) shall make a 
return with respect to the gift tax imposed 
by subtitle B.”. 

(3) Subsection (b) of section 6075 (re- 
lating to time for filing gift tax returns) is 
amended to read as follows: 

“(b) Grrr Tax RETURNS.— 

“(1) GENERAL RULE.—Returns made under 
section 6019 (relating to gift taxes) shall be 
filed on or before the 15th day of April fol- 
lowing the close of the calendar year. 

“(2) EXTENSION WHERE TAXPAYER GRANTED 
EXTENSION FOR FILING INCOME TAX RETURN.— 
Any extension of time granted the taxpayer 
for filing the return of income taxes im- 
posed by subtitle A for any taxable year 
which is a calendar year shall be deemed 
to be also an extension of time granted the 
taxpayer for filing the return under section 
6019 for such calendar year. 

“(3) COORDINATION WITH DUE DATE FOR 
ESTATE TAX RETURN.—Notwithstanding para- 
gravhs (1) and (2), the time for filing the 
return made under section 6019 for the cal- 
endar year which includes the date of the 
death of the donor shall not be later than 
the time (including extensions) for filing the 
return made under section 6018 ( relating to 
pea tax returns) with respect to such 

onor.". 


(4) Paragraph (1) of section 6212(c) (re- 
lating to notice of deficiency) is amended by 
striking out ‘calendar quarter” and insert- 
ing in Meu thereof “calendar year”. 


(e) EFFECTIVE Date—The amendments 
made by this section shall apply with re- 
spect to gifts made after December 31, 1981. 
Sec. 7. RHODE stanp INDIAN CLAIMS SETTLE- 

MENT ACT. 

(a) In GeneraL.—The Rhode Island In- 
dian Claims Settlement Act (Public Law 
95-395) is amended by adding at the end 
thereof the following new title: 

“TITLE IT—TAX TREATMENT 
“EXEMPTION FROM TAXATION 

“Sec 201. (a) Except as otherwise pro- 
vided in subsection (b) and (c), the settle- 
ment lands received by the State Corpora- 
tion shall not be sub‘ect to any form of 
Federal, State, or local taxation while held 
by the State Corporation. 

“(b) The exception provided in subsection 
(a) shall not apvly to any income-producing 
activities occurring on the settlement lands. 

“(c) Nothing in this Act shall prevent the 
making of payments in lieu of taxes by the 
State Corporation for services provided in 
connection with the settlement lands. 

“DEFERRAL OF CAPITAL GAINS 

“Src. 202. For purposes of the Internal 
Revenue Code of 1954, any sale or disposition 
of private settlement lands pursuant to the 
terms and conditions of the settlement 
agreement shall be treated as an involuntary 
conversion within the meaning of section 
1033 of the Internal Revenue Code of 1954."'. 

(b) EFFECTIVE Dare.—The amendment 
made by subsection (b) shal] take effect on 
September 30, 1978. 
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The Clerk read the House amendments 
to the Senate amendments, as follows: 
Strike out section 3 of the Senate amend- 


ment. 
Strike out section 6 of the Senate amend- 


ment. 

Redesignate sections 4, 5, and 7 of the 
Senate amendment as sections 3, 4, and 5, 
respectively. 


The SPEAKER pro tempore, Is there 
objection to the request of the gentle- 
man from Oregon? : 

Mr. CONABLE. Mr. Speaker, reserving 
the right to object, I wonder if the dis- 
tinguished chairman would explain the 
provisions of this measure and to what 
extent they have been considered by the 
House previously. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE, I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Speaker, the bill 
H.R. 5505, makes a number of minor 
changes in the tax law, most of which 
are noncontroversial and unopposed by 
Treasury. Three provisions either have 
passed the House or received favorable 
subcommittee hearings. These provisions 
relate to the excise tax treatment of do- 
mestic wines used by embassies, the ex- 
empt status of fraternal organizations, 
and withholding for sick pay made by 
third parties. 

In contrast, Mr. Speaker, a provision 
relating to the time for payment of gift 
taxes has not been the subject of any 
hearings here in the House. The hearing 
process provides a necessary and appro- 
priate forum in which to review these 
miscellaneous, and usually narrow, or 
technical changes in the tax law. Often 
these measures are of little interest to 
the majority of taxpayers, but are of 
crucial importance to a few and to the 
Treasury. A hearing allows these inter- 
ests to contribute their expertise and 
particular perspective to consideration 
of these measures which we would other- 
wise lack in our deliberations. In this 
way, most, if not all, of the problems 
and issues associated with a measure 
will surface early in the process and can 
be resolved. 


The final provision, relating to the tax 
treatment under the Rhode Island In- 
dian Claims Settlement Act, was rejected 
earlier by the Subcommittee on Select 
Revenue Measures, but earlier objec- 
tions to this provision have been 
removed. 

Therefore, Mr. Speaker, I urge the 
House to approve this motion to concur 
in the Senate amendment to H.R. 5505 
with amendments. 

Mr. CONABLE. Further reserving the 
right to object, Mr. Speaker, may I ask 
the distinguished gentleman whether the 
only provision that is dropped out in 
passage here by the House is the provi- 
sion relating to the time for payment of 
gift taxes, to which there is not specific 
objection, but only that the House has 
not a chance to hold hearings or to study 
this measure in any degree. 

The item relating to the tax treatment 
for the Rhode Island Indians, objection 
has been removed to that by the member 
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of our committee who objected, and 
therefore, it is included in this measure, 
as I understand the chairman. Is that 
correct? 

Mr. ULLMAN. The gentleman is 
correct. 

Mr. CONABLE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Oregon? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 


SECOND TIER TAX CORRECTION 
ACT OF 1980 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 5391) to 
amend chapter 42 of the Internal Reve- 
nue Code of 1954 with respect to the de- 
termination of second tier taxes, with 
Senate amendments thereto, concur in 
the Senate amendment to the title of the 
bill, and concur in the Senate 
amendment to the text of the bill with 
amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 


Strike out all after the enacting clause and 
insert: 


SECTION 1. AMENDMENT OF 1954 CODE. 


Except as otherwise expressly provided, 
whenever in this Act an amendment or repeal 
is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made toa 
section or other provision of the Internal 
Revenue Code of 1954. 

Sec. 2. DETERMINATION OF SECOND TIER TAXES. 

(a) DATE FOR DETERMINING AMOUNT OF 
SECOND TIER Taxes.— 

(1) SUBSTITUTION OF TAXABLE PERIOD FOR 
CORRECTION PERIOD.—The following provisions 
are each amended by striking out “correction 
period” and inserting in lieu thereof “taxable 
period”: 

(A) Section 4941(b)(1) (relating to addi- 
tional taxes on self-dealer). 

(B) Section 4941(e) (2) (B) 
amount involved). 

(C) Section 4942(b) (relating to additional 
tax on failure to distribute income). 

(D) Section 4943(b) (relating to addition- 
al tax on excess business holdings). 

(E) Section 4944(b)(1) (relating to addi- 
tional taxes on investment which jeopardizes 
charitable purpose). 

(F) Section 4945(b)(1) (relating to addi- 
tional taxes on taxable expenditures). 

(G) Section 4951(b)(1) (relating to addi- 
tional taxes on self-dealer). 

(H) Section 4951(e) (2) (B) 
amount involved). 

(I) Section 4952(b)(1) (relating to addi- 
tional taxes on taxable expenditures). 

(J) Section 4971(b) (relating to additional 


(defining 


(defining 
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tax on failure to meet minimum funding 
standards). 

(K) Section 4975(b) (relating to addi- 
tional taxes on disqualified persons). 

(L) Section 4975(f)(4)(B) (defining 
amount involved). 

(2) DEFINITION OF TAXABLE PERIOD.— 

(A) Paragraph (1) of section 4941(e) 
(defining taxable period) is amended to read 
as follows: 

“(1) TAXABLE PERIOp.—The term ‘taxable 
period’ means, with respect to any act of self- 
dealing, the period beginning with the date 
on which the act of self-dealing occurs and 
ending on the earliest of— 

“(A) the date of mailing a notice of defi- 
ciency with respect to the tax imposed by 
subsection (a)(1) under section 6212, 

“(B) the date on which the tax imposed 
by subsection (a) (1) is assessed, or 

“(C) the date on which correction of the 
act of self-dealing is completed.” 

(B) Paragraph (1) of section 4942(j) is 
amended to read as follows: 

“(1) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to the undistrib- 
uted income for any taxable year, the period 
beginning with the first day of the taxable 
year and ending on the earlier of— 

“(A) the date of mailing of a notice of 
deficiency with respct to the tax imposed 
by subsection (a) under section 6212, or 

“(B) the date on which the tax imposed by 
subsection (a) is assessed." 

(C) Paragraph (2) of section 4943(d) is 
amended to read as follows: 

“(2) TAXABLE PERIOD.—The ‘taxable period’ 
means, with respect to any excess business 
holdings of a private foundation in a busi- 
ness enterprise, the period beginning on the 
first day on which there are excess holdings 
and ending on the earlier of— 

“(A) the date of mailing of a notice of 
deficiency with respect to the tax imposed by 
subsection (a) under section 6212 in respect 
of such holdings, or 

“(B) the date on which the tax imposed 
by subsection (a) in respect of such hold- 
ings is assessed.” 

(D) Paragraph (1) of section 4944(e) is 
amended to read as follows: 

“(1) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to any invest- 
ment which jeopardizes the carrying out of 
exempt purposes, the period beginning with 
the date on which the amount is so in- 
vested and ending on the earliest of— 

“(A) the date of mailing of a notice of 
deficiency with respect to the tax imposed 
by subsection (a)(1) under section 6212, 

“(B) the date on which the tax imposed 
by subsection (a) (1) is assessed, or 

“(C) the date on which the amount so in- 
vested is removed from jeopardy.” 

(E) Paragraph (2) of section 4945/1) is 
amended to read as follows: 

“(2) TAXABLE PERIOD—The term ‘taxable 
period’ means, with respect to any taxable 
exvenditure, the period beginning with the 
date on which the taxable expenditure oc- 
curs and ending on the earlier of— 

“(A) the date of mailing a notice of de- 
ficiency with respect to the tax imposed by 
subsection (a)(1) under section 6212, or 

“(B) the date on which the tax imposed 
by subsection (a)(1) is assessed.” 

(F) Paragravh (1) of section 4951(e) is 
amended to read as follows: 

“(1) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to any act of 
self-dealing, the period beginning with the 
date on which the act of self-dealing occurs 
and ending on the earliest of— 

“(A) the date of mailing a notice of de- 
ficiency with respect to the tax imposed by 
subsection (a) (1) under section 6212, 

“(B) the date on which the tax imposed 
by subsection (a) (1) is assessed, or 
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“(C) the date on which correction of the 
act of self-dealing is completed.” 

(G) Paragraph (2) of section 4952(e) 1s 
amended to read as follows: 

“(2) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to any taxable 
expenditure, the period beginning with the 
date on which the taxable expenditure oc- 
curs and ending on the earlier of— 

“(A) the date of mailing a notice of de- 
ficiency with respect to the tax imposed by 
subsection (a) (1) under section 6212, or 

“(B) the date on which the tax imposed 
by subsection (a) (1) is assessed.” 

(H) Paragraph (3) of section 4971(c) is 
amended to read as follows: 

“(3) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to an accumu- 
lated funding deficiency, the period begin- 
ning with the end of the plan year in which 
there is an accumulated funding deficiency 
and ending on the earlier of— 

“(A) the date of mailing of a notice of de- 
ficiency with respect to the tax imposed by 
subsection (a), or 

“(B) the date on which the tax imposed 
by subsection (a) is assessed.” 

(I) Paragraph (2) of section 4975(f) is 
amended to read as follows: 

“(2) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to any prohibited 
transaction, the period beginning with the 
date on which the prohibited transaction oc- 
curs and ending on the earliest of— 

“(A) the date of mailing a notice of de- 
ficiency with respect to the tax imposed by 
subsection (a) under section 6212, 

“(B) the date on which the tax imposed 
by subsection (a) is assessed, or 

“(C) the date on which correction of the 
prohibited transaction is completed.” 

(3) TECHNICAL AMENDMENTS.— 

(A) Subsection (e) of section 4941 is 
amended by striking out paragraph (4). 

(B) Subsection (j) of section 4942 is 
amended— 

(i) by striking out paragraph (2), 

(ii) by striking out “paragraph (5)” in 
paragraph (3)(B)(i) and inserting in lieu 
thereof “paragraph (4)”, 

(ili) by redesignating paragraph (4) as 
paragraph (2), and 

(iv) by redesignating paragraphs (5) and 
(6) as paragraphs (4) and (5), respectively. 

(C) Subsection (d) of section 4943 is 
amended by striking out paragraph (3) and 
by redesignating paragraph (4) as paragraph 
(3). 

(D) Subsection (e) of section 4944 is 
amended by striking out paragraph (3). 

(E) Subsection (e) of section 4951 is 
amended by striking out paragraph (4) and 
by redesignating paragraph (5) as para- 
graph (4). 

(F) Subsection (f) of section 4975 is 
amended by striking out paragraph (6). 

(4) CLERICAL AMENDMENTs.— 

(A) Clause (ii) of section 4942(g) (2)(C) 
is amended by striking out “the initial cor- 
rection period provided in subsection (j) (2)” 
and inserting in lieu thereof “the correction 
period (as defined in section 4962(e) )"’. 

(B) Subparagraph (A) of section 4943 
(d) (3) (as redesignated by paragraph (3) 
(c)) is amended by striking out “4942(j) (5)"” 
and inserting in lieu thereof ‘4942(j) (4)". 

(C) Subsection (e) of section 6213 (relat- 
ing to suspension of filing period for certain 
excise taxes) is amended by striking out 
“section 4941(e)(4)" and all that follows 
through the end of such subsection and in- 
serting in lieu thereof “section 4962(e).” 

(D) Subsection (g) of section 6503 (relat- 
ing to suspension of running of period of 
limitation pending correction) is amended 
by striking out “section 4941(e) (4)” and all 
that follows through the end of such sub- 
section and inserting in lieu thereof “section 
4962(e)." 
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(E) Section 6503 is amended by redes- 
ignating subsection (Jj) as subsection (i). 

(F) The amendments made by sections 
1203(h)(1) and 1601(f)(2) of the Tax Re- 
form Act of 1976, and the amendment made 
by section 362(d) (5) of the Revenue Act of 
1978, shall be deemed to be amendments to 
section 6503(i) of the Internal Revenue Code 
of 1954 (as redesignated by subparagraph 
(E)). 

(b) Tax Court To DETERMINE WHETHER 
TAXABLE Event Has BEEN Correctrep.—Sub- 
section (c) of section 6214 (relating to deter- 
minations by Tax Court) is amended by add- 
ing at the end thereof the following new 
sentence: “The Tax Court, in redetermining 
a deficiency of any second tier tax (as de- 
fined in section 4962(b)), shall make a deter- 
mination with respect to whether the tax- 
able event has been corrected.” 

(c) ABATEMENT oF TAX WHERE THERE 15 
CORRECTION DURING CORRECTION PERIOD.— 


(1) IN GENERAL.—Chapter 42 is amended by 
adding at the end thereof the following new 
subchapter: 

“Subchapter C—Abatement of Second Tier 
Taxes Where There Is Correction During 
Correction Period 

“Sec. 4961. Abatement of second tier taxes 

where there is correction. 

“Sec. 4962. Definitions. 

“SEC, 4961. ABATEMENT OF SECOND TIER TAXES 

WHERE THERE IS CORRECTION. 

“(a) GENERAL RuLE.—If any taxable event 
is corrected during the correction period for 
such event, then any second tier tax imposed 
with respect to such event (including in- 
terest, additions to the tax, and additional 
amounts) shall not be assessed, and if as- 
sessed the assessment shall be abated, and 
if collected shall be credited or refunded as 
an overpayment. 

“(b) SUPPLEMENTAL PROCEEDINGS.—If the 
determination by a court that the taxpayer 
is liable for a second tier tax has become 
final, such court shall have jurisdiction to 
conduct any necessary supplemental pro- 
ceeding to determine whether the taxable 
event was corrected during the correction 
period. Such a supplemental proceeding may 
be begun only during the period which ends 
on the 90th day after the last day of the 
correction period. Where such a supplemental 
proceeding has begun, the reference in the 
second sentence of section 6213(a) to a final 
decision of the Tax Court shall be treated as 
including a final decision in such supple- 
mental proceeding. 

“(c) SUSPENSION OF PERIOD OF COLLECTION 
FoR SECOND TIER Tax.— 

“(1) PROCEEDING IN DISTRICT COURT OR 
COURT OF CLAIMS.—"f, not later than 90 days 
after the day on which the second tier tax 
is assessed. the first tier tax is pald in full 
and a claim for refund of the amount so 
paid is filed, no levy or proceeding in court 
for the collection of the second tier tax shall 
be made, begun, or prosecuted until a final 
resolution of a proceeding begun as provided 
in paragraph (2) (and of any supplemental 
proceeding with respect thereto under sub- 
section (b)). Notwithstanding section 7421 
(a), the collection by levy or proceeding may 
be enjoined during the time such prohibi- 
tion is in force by a proceeding in the proper 
court. 

“(2) SUIT MUST BE BROUGHT TO DETERMINE 
LIABILITY.—If, within 90 days after the day on 
which his claim for refund is denied, the 
person against whom the second tier tax was 
assessed fails to begin a proceeding described 
in section 7422 for the determination of his 
liability for such tax, paragraph (1) shall 
cease to apply with respect to such tax, 
effective on the day following the close of 
the 90-day period referred to in this para- 
graph. 
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“(3) SUSPENSION OF RUNNING OF PERIOD OF 
LIMITATIONS ON COLLECTION.—The running of 
the period of limitations provided in section 
6502 on the collection by levy or by a pro- 
ceeding in court with respect to any second 
tier tax described in paragraph (1) shall be 
suspended for the period during which the 
Secretary is prohibited from collecting by 
levy or a proceeding in court. 

“(4) JEOPARDY COLLECTION.—<f the Secre- 
tary makes a finding that the collection of 
the second tier tax is in Jeopardy, nothing 
in this subsection shall prevent the imme- 
diate collection of such tax. 


“Sec. 4962. DEFINITIONS. 


“(a) First Trer Tax.—For purposes of this 
subchapter, the term ‘first tier tax' means 
any tax imposed by subsection (a) of section 
4941, 4942, 4943, 4944, 4945, 4951, 4952, 4971, 
or 4975. 

“(b) Setconp Ter Tax.—For purposes of 
this subchapter, the term ‘second tier tax’ 
means any tax imposed by subsection (b) 
of section 4941, 4942, 4943, 4944, 4945, 4951, 
4952, 4971, or 4975. 

“(c) TaxaBLe Event.—For purposes of this 
subchapter, the term ‘taxable event’ means 
any act (or failure to act) giving rise to 
liability for tax under section 4941, 4942, 
4943, 4944, 4945, 4951, 4952, 4971, or 4975. 

“(d) Correcr.—For purposes of this sub- 
chapter— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘correct’ has the 
same meaning as when used in the section 
which imposes the second tier tax. 

“(2) SPECIAL RULES.—The term ‘correct’ 
means— 

“(A) in the case of the second tier tax im- 
posed by section 4942(b), reducing the 
amount of the undistributed income to zero, 

“(B) in the case of the second tier tax im- 
posed by section 4948(b), reducing the 
amount of the excess business holdings to 
zero, and 

“(C) in the case of the second tier tax 
imposed by section 4944, removing the in- 
vestment from jeopardy. 

"(e) CORRECTION Periop.—For purposes of 
this subchapter— 

“(1) IN GENERAL.—The term ‘correction 
period’ means, with respect to any taxable 
event, the period beginning on the date on 
which such event occurs and ending 90 days 
after the date of mailing under section 6212 
of a notice of deficiency with respect to the 
second tier tax imposed on such taxable 
event, extended by— 

“(A) any period in which a deficiency can- 
not be assessed under section 6213(a) (de- 
termined without regard to the last sentence 
of section 4961(b)), and 

“(B) any other period which the Secre- 
tary determines is reasonable and necessary 
to bring about correction of the taxable 
event. 

“(2) SPECIAL RULES FOR WHEN TAXABLE 
EVENT OCCURS.—For purposes of paragraph 
(1), the taxable event shall be treated as 
occurring— 

“(A) in the case of section 4942, on the 
first day of the taxable vear for which there 
was a failure to distribute income, 

“(B) in the case of section 4943, on the 
first day on which there are excess business 
holdings, 

“(C) in the case of section 4971, on the last 
day of the plan year in which there is an 
accumulated funding deficiency, and 

“(D) in anv other case, the date on which 
such event occurred.” 

(2) CIVIL ACTIONS FOR REFUNDS.—Paragraph 
(1) of section 7422(g) (relating to special 
rules for certain excise taxes imposed by 
chapter 42 or 43) is amended to read as 
follows: 

“(1) RIGHT TO BRING ACTIONS.— 

“(A) IN GENERAL.—With respect to any tax- 
able event payment of the full amount of 
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the first tier tax shall constitute sufficient 

payment in order to maintain an action un- 

der this section with respect to the second 
tier tax. 

“(B) Derinirions.—For purposes of sub- 

ph (A), the terms ‘taxable event’, 

‘frst tier tax’, and ‘second tier tax’ have 

the respective meanings given to such terms 

by section 4962.” 

(3) C'721°At, AMENDMENT,—The table of 
subchapters for chapter 42 is amended by 
adaing at the end thereof the following new 
item: 

“SUBCHAPTER C. Abatement of second tier 
taxes where there is correc- 
tion during correction pe- 
riod.” 

(d) EFFECTIVE DATES.— 

(1) Prrst TER TAxEs.—The amendments 
made by this section with respect to any first 
tier tax shall take effect as if included in the 
Internal Revenue Code of 1954 when such tax 
was first imposed. 

(2) SECOND TIER TAXES.—The amendments 
made by this section with respect to any sec- 
ond tier tax shall apply only with respect to 
taxes assessed after the date of the enact- 
ment of this Act. Nothing in the preceding 
sentence shall be construed to permit the 
assessment of a tax in a case to which, on the 
date of the enactment of this Act, the doc- 
trine of res judicata applies. 

(3) FIRST AND SECOND TIER TAX.—For pur- 
poses of this subsection, the terms “first tier 
tax” and “second tier tax” have the respec- 
tive meanings given to such terms by section 
4962 of the Internal Revenue Code of 1954. 


Sec.3. TREATMENT OF CERTAIN CHARITABLE 
TRUSTS FOR PURPOSES OF THE MINI- 
MUM TAX. 


(a) GENERAL RuLE.—Subparagraph (C) of 
section 57(b)(2) (relating to treatment of 
certain charitable contributions of trusts for 
purposes of the minimum tax) is amended 
by redesignating clauses (iv) and (v) as 
clauses (v) and (vi), respectively, and by in- 
serting after clause (ill) the following new 
clause: 

“(iv) deductions allowable to a trust— 

“(I) all the income interests in which are 
devoted to one or more of the purposes de- 
scribed in section 170(c) (determined with- 
out regard to section 170(c)(2)(A)),. 

“(IL) all of the interests (other than in- 
come interests) in which are held by a cor- 
poration, and 

“(III) the grantor of which is a corpora- 
tion.” 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1975 
Sec. 4. EXCISE TAXES ON TIRES. 


(a) REDUCTIONS IN RATE OF Tax,— 

(1) IN GENERAL.— 

(A) Section 4071(a)(1) is amended by 
striking out “10 cents” and inserting “9.75 
cents”. 

(B) Section 4071(a)(2) is amended by 
striking out “5 cents” and inserting “4.875 
cents”. 

(C) Section 4071(d)(1) is amended by 
striking out “5 cents” and inserting ‘4.875 
cents”. 

(2) EFFECTIVE paTe.—The amendments 
made by this subsection shall apply on and 
after January 1, 1981. 

(b) DETERMINATION OF OVERPAYMENT.— 

(1) In GeneRaL.—The determination of the 
extent to which any overpayment of tax im- 
posed by section 4071(a) (1) or (2) or sec- 
tion 4071(b) has arisen by reason of an ad- 
justment of a tire after the original sale pur- 
suant to a warranty or guarantee, and the 
allowance of a credit or refund of any such 
overpayment, shall be determined in accord- 
ance with the principles set forth in regula- 
tions and rulings relating thereto to the ex- 
tent in effect on March 31, 1978. 
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(2) EFFECTIVE pate.—This subsection shall 
apply to the adjustment of any tire after 
March 31, 1978, and prior to January 1, 1983. 

(c) TIRES AND INNER TUBES.— 


(1) IN GENERAL.—Paragraph (1) of section 
6416(b) (relating to price readjustments) is 
amended to read as follows: 

“(1) PRICE READJUSTMENTS.— 


“(A) IN GENERAL.—Except as provided in 
subparagraph (B) or (C), if the price of any 
article in respect of which a tax, based on 
such price, is imposed by chapter 32, is re- 
adjusted by reason of the return or reposses- 
sion of the article or a covering or container, 
or by a bona fide discount, rebate, or allow- 
ance, including a readjustment for local ad- 
vertising (but only to the extent provided in 
section 4216(e) (2) and (3)), the part of the 
tax proportionate to the part of the price 
repaid or credited to the purchaser shall be 
deemed to be an overpayment. 


“(B) FURTHER MANUFACTURE.—Subpara- 
graph (A) shall not apply in the case of an 
article in respect of which tax was computed 
under section 4223(b)(2); but if the price 
for which such article was sold is readjusted 
by reason of the return or repossession of 
the article, the part of the tax proportionate 
to the part of such price repaid or credited 
to the purchaser shall be deemed to be an 
overpayment. 

“(C) ADJUSTMENT OF TIRE PRICE.—No credit 
or refund of any tax imposed by section 
4071(a)(1) or (2) section 4071(b) shall be 
allowed or made by reason of an adjustment 
of a tire after the original sale and initial 
use of such tire, pursuant to a warranty or 
guarantee.”. 

(2) EFFECTIVE pate.—The amendments 
made by this subsection shall apply to the 
adjustments of any tire after December 31, 
1982. 


Sec. 5. APPLICATION OF CASH OR DEFERRED AR- 
RANGEMENT RULES TO MONEY PuR- 
CHASE PENSION PLANS. 


(a) In Generat.—Subsection (k) of sec- 
tion 401 (relating to cash or deferred ar- 
rangements) is amended— 

(1) by adding at the end of paragraph (1) 
the following new sentence: “A money pur- 
chase pension plan shall not be considered 
as not satisfying the requirements of subsec- 
tion (a) merely because the plan includes a 
qualified salary reduction arrangement.”, 

(2) by inserting after “arrangement” in 
paragraph (3)(A) the following: “under a 
profit-sharing or stock bonus plan, or a 
qualified salary reduction arrangement under 
a money purchase pension plan,”, and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) QUALIFIED SALARY REDUCTION ARRANGE- 
MENT.— 

“(A) IN GENERAL.—A qualified salary re- 
duction arrangement is an arrangement, un- 
der a money purchase pension plan— 

“(i) under which a covered employee may 
elect to have the employer make payments 
as contributions to a trust under the plan 
on behalf of the employee, or to the employee 
directly in cash, and 

“(ii) which provides that an employee's 
right to this accrued benefit derived from 
employer contributions made to the trust 
pursuant to his election is nonforfeitable. 

“(B) MONEY PURCHASE PENSION PLAN.— 
For purposes of this subsection, the term 
‘money purchase pension plan’ means a 
pension plan— 

“(1) which is a defined contribution plan 
(as defined in section 414(1)), 

“(i1) which was in existence on June 27, 
1974, and which, on that date, included a 
salary reduction arrangement, and 

“(iii) under which neither the employee 
contribution nor the employer contributions 
may exceed the levels provided for by the 
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contribution formula in effect under the plan 
on that date.”. 

(b) TAXABILITY OF BENEFICIARIES.—Para- 
graph (8) of section 402(a) (relating to cash 
or deferred arrangements) is amended by 
inserting after “(as defined in section 401 
(k)(2))” the following: “, or a qualified sal- 
ary reduction arrangement under a money 
purchase pension plan (as defined in section 
401(k) (5)),”. 

(c) CONFORMING AMENDMENTS.— 

(1) The caption of subsection (k) of sec- 
tion 402(a) is amended by inserting “; QUAL- 
IFIED MONEY PURCHASE PENSION PLAN” after 
“ARRANGEMENTS”. 

(2) The caption of paragraph (8) of sec- 
tion 402(a) is amended by inserting ";QUAL- 
IFIED MONEY PURCHASE PENSION PLAN" after 
“ARRANGEMENTS”. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.— 

(A) The amendments made by subsections 
(a) and (c)(1) shall apply with respect to 
taxable years beginning after December 31, 
1979. 

(B) The amendments made by subsections 
(b) and (c)(2) shall apply with respect to 
contributions made after December 31, 1979. 

(2) TRANSITION RULE.—Any contribution 
made after December 31, 1979, and before the 
first day of the first plan year beginning after 
December 31, 1979, to a trust under a plan 
which includes a salary reduction plan or 
arrangement described in section 2006(b) (2) 
of the Employee Retirement Income Security 
Act of 1974 shall be treated as made to a 
trust which is part of a plan which includes 
a qualified salary reduction arrangement (as 
defined in section 401(k) (5) of the Internal 
Revenue Code of 1954), whether or not the 
trust to which the contribution is made 
meets the requirements of section 401(k) (5) 
of such Code. 

Sec. 6. Tax TREATMENT OF PROCEEDS HELD IN 
TRUST FoR KLAMATH INDIAN TRIBE. 

(a) In Generat.—The first section of the 
Act entitled “An Act to exclude from gross 
income gains from the condemnation of cer- 
tain forest lands held in trust for the Klam- 
ath Indian Tribe", approved August 9, 1975, 
is amended by striking out “gain resulting 
from” and inserting in lieu thereof “all 
amounts realized by the trust from". 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to all 
amounts whether received before, on, or after 
the date of the enactment of this Act. 

Amend the title so as to read: “An Act to 
amend the Internal Revenue Code of 1954 
with respect to the determination of second 
tier taxes, and for other purposes.". 

The Clerk read the House amendments 
to the Senate amendments, as follows: 

Page 35, beginning on line 5, strike out 
“after the original sale and initial use of 
such tire,”. 

Strike out section 5 of the Senate amend- 
ment and redesignate section 6 as section 
5. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

Mr. CONABLE. Mr. Speaker, reserv- 
ing the right to object, I would like to 
ask the distinguished chairman once 
again if he could describe what in this 
modest measure has had the attention 
of the House previously among these 
multifold items that are being presented 
to us now at the last minute by the 
Senate. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Oregon. 
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Mr. ULLMAN. Three provisions either 
have passed the House or received favor- 
able subcommittee hearings. These pro- 
visions relate to the correction of a tech- 
nical error in the operation of the two- 
tier excise tax system, exemption from 
the alternative minimum tax for chari- 
table lead trusts, and the simplification 
of the warranty adjustments in the ex- 
cise tax on tires. The bill also contains a 
provision relating to the tax treatment 
of condemnation proceeds for the Kalm- 
ath Indians. It is a correction to a meas- 
ure previously passed with regard to that 
matter. 

Mr CONABLE. May I ask the chair- 
man if, as it came from the Senate, this 
provision included an item relating to 
salary reduction arrangements under 
money purchase pension plans. Is that to 
be included and returned to the Senate 
or not? 

Mr. ULLMAN. If the gentleman will 
yield further, that matter was stricken 
because the House has not held hearings 
on it. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Did I understand 
the chairman to say that this does re- 
solve the excise tax problem with respect 
to warranty adjustments on tires and 
that that matter would be handled in this 
legislation? 

Mr. CONABLE. It does. The chairman 
will confirm that, I am sure. 

Mr. SEIBERLING. Is that correct? 

Mr. ULLMAN. If the gentleman will 
yield, that is correct. 


Mr. CONABLE. We have passed simi- 
lar measures before, but they have not 
gone to final completion. We hope this 
will settle it. 


Mr. SEIBERLING. I am only too aware 
of our past efforts, and I think if we can 
get through this time, it will be some- 
thing of a milestone, particularly since 
it is really a settlement that the Govern- 
ment and the tire industry both benefit 
from. 
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Mr. CONABLE. From now on the rub- 
ber will meet the road appropriately. 

Mr. SEIBERLING. I thank the gen- 
tleman. 

Mr. CONABLE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 


A motion to reconsider was laid on the 
table. 


AMENDING INTERNAL REVENUE 
CODE REGARDING NET LOSS CAR- 
RYOVER PERIOD FOR PERSONS 
WHO CEASE TO BE REAL ESTATE 
INVESTMENT TRUST 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 4968) to 
amend the Internal Revenue Code of 
1954 to provide that in certain cases the 
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net operating loss carryover period for 
a taxpayer who ceases to be real estate 
investment trust shall be the same as 
the net operating loss carryover period 
for a taxpayer who continues to be real 
estate investment trust with Senate 
amendments thereto, concur in the Sen- 
ate amendment to the title of the bill, 
and concur in the Senate amendment 
to the text of the bill. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 1, strike out lines 3, 4, and 5 and in- 
sert: 

SECTION 1. NET OPERATING Loss CARRYOVER 
FOR CERTAIN REITS. 

(a) IN GeneraL.—Subparagraph (E) of sec- 
tion 172(b) (1) of the Internal Revenue Code 
of 1954 (relating to net operating loss deduc- 
tion) is amended to read as follows: 

Page 2, line 24, after “(b)” insert "EFFEC- 
TIVE DATE. —". 

SEC. 2. INCREASES IN INTEREST RATES PAYABLE 
ON UNITED STATES RETIREMENT 
PLAN AND INDIVIDUAL RETIREMENT 
Bonps. 

(a) IN GeneraL.—The first section of the 
Second Liberty Bond Act (31 U.S.C, 752) is 
amended by adding at the end thereof the 
following new paragraph: 

“The Secretary of the Treasury, with the 
approval of the President, may provide by 
regulations that the investment yield on any 
Offerings of bonds issued under this Act 
which are described in section 405(b) or 409 
(a) of the Intermal Revenue Code of 1954 
(relating to retirement plan bonds and in- 
dividual retirement bonds, respectively) be 
increased for the interest accrual periods 
specified in such regulations so that the in- 
vestment yield on such bonds for such pe- 
riods is consistent with the investment yield 
on new offerings of such bonds.”. 

(b) Evrective Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to the investment yield on bonds is- 
sued before, on, or after the date of the en- 
actment of this Act, but only for purposes 
of increasing the investment yield on such 
bonds for interest accrual periods beginning 
after the date of enactment of this Act. 

Sec. 3. GENERAL STOCK OWNERSHIP CORPORA- 
TIONS. 


(a) In GENERAL.—Subchapter U of the In- 
ternal Revenue Code of 1954 (relating to gen- 
eral stock ownership corporations) is amend- 
ed— 

(1) by inserting “or the estate of a de- 
ceased shareholder” after “State” in sec- 
tion 1391 (a) (D) (il); 

(2) by striking out “Individuals” in the 
caption of section 1391(c) and inserting in 
lieu thereof “Individual”; 

(3) by striking out "1393" in section 1392 
(a) and inserting in lieu thereof “1396(b)”; 

(4) by striking out “and all succeeding 
years” in section 1392(b) (1); 

(5) by striking out “section, the term 
‘taxable income’” in section 1393(a) (2) and 
inserting in lieu thereof “subchapter, the 
taxable income”; 

(6) by striking out “a GSOC” in sections 
1393 (a) (2), 1393(b) (3), 1394(c), and 1396(b) 
and inserting in lieu thereof “an electing 
GSoC"; 

(7) by striking out “GSOC” in the head- 
ing for section 1394 and inserting in leu 
thereof “GSOC”; 


(8) by striking out “the GSOC” in sec- 
tions 1393(b)(3) and 1394(d) and inserting 
in lieu thereof “an electing GSOC”; 

(9) by striking out “A GSOC” in section 
1396(a) and inserting in lieu thereof “An 
electing GSOC”; 
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(10) by adding at the end of section 
1396(b) the following: “Such tax shall be 
deductible as an ordinary and necessary ex- 
pense of the corporation under section 162.”; 
and 


(11) by amending the table of sections 
for such subchapter to read as follows: 


“Subchapter U—General Stock Ownership 
Corporations 


“Sec. 1391. Definitions. 

“Sec. 1392. Election by GSOC. 

“Sec. 1393. GSOC taxable income taxed to 
shareholders. 

“Sec, 1394. Rules applicable to distributions 
of an electing GSOC. 

“Sec. 1395. Adjustment to basis of stock of 
shareholders. 

“Sec. 1396. Minimum distributions. 

“Sec. 1397. Special rules applicable to an 
electing GSOC.”. 

(b) CONFORMING AMENDMENT.—The last 
sentence of section 6039B of such Code (re- 
lating to return of general stock owner- 
ship corporations) is amended by inserting 
“electing” after “Every”. 


(C) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to corporations chartered after De- 
cember 31, 1978, and before January 1, 1984. 


Sec. 4. CHARITABLE SERVICES PERFORMED 
ABROAD. 


(a) In GeneraL.—Subsection (a) of section 
911 of the Internal Revenue Code of 1954 
(relating to income earned by individuals in 
certain camps) is amended by inserting “or 
who performs qualified charitable services in 
& lesser developed country,” after “hardship 
area,”. 

(b) DOLLAR Limrrations.— 


(1) IN GENERAL.—Subparagraph (A) of 
subsection (c) (1) of such section 911 of such 
Code is amended to read as follows: 

“(A) DOLLAR LIMITATIONS.— 

“(i) CAMP RESIDENTS—In the case of an 
individual who resides in a camp located 
in a hardship area, the amount excluded 
from the gross income of the individual un- 
der subsection (a) for any taxable year shall 
not exceed an amount which shall be com- 
puted on a daily basis at an annual rate of 
$20,000 for days during which he resides 
in a camp. 

“(ii) EMPLOYEES OF CHARITABLE ORGANIZA- 
Trons.—If any individual performs qualified 
charitable services in a lesser developed 
country during any taxable year, the amount 
of the earned income attributable to such 
services excluded from the gross income of 
the individual under subsection (a) for the 
taxable year shall not exceed an amount 
which shall be computed on a daily basis at 
an annual rate of $20,000. 

“ (iii) SPECIAL RULE.—If any individual per- 
forms qualified charitable services in a lesser 
developed country and performs other serv- 
ices while residing in a camp located in a 
hardship area during any taxable year, the 
amount of the earned income attributable 
to such other services excluded from the 
gross income of the individual under sub- 
section (a) for the taxable year shall not 
(after the application of clause (i) with re- 
spect to such earned income) exceed $20,000 
reduced by the amount of the earned in- 
come attributable to qualified charitable 
services excluded from gross income under 
subsection (a) for the taxable year.”. 

(2) DeErinrrions.—Subsection (c)(1) of 
such section 911 of such Code is amended 
by adding at the end thereof the following: 

“(D) QUALIFIED CHARITABLE SERVICES.—For 
purposes of this subsection, the term ‘quali- 
fied charitable services’ means services per- 
formed by an employee for an employer 
which— 

“(i) meets the requirements of section 501 
(c) (3), and 
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“(ii) is not a private foundation (within 
the meaning of section 509(a) ). 

“(E) LESSER DEVELOPED countTRY.— The 
term ‘lesser developed country’ means any 
foreign country other than— 

“(i) a country listed in the first sentence 
of section 502(b) of the Trade Act of 1974 
(19 U.S.C. 2462), or 

“(ii) a country designated by the Presi- 
dent as not being a lesser developed coun- 
try.”. 

ois TECHNICAL AMENDMENTS.— 

(1) The heading for such section 911 of 
such Code is amended by inserting "OR FROM 
CHARITABLE SERVICES” after “CAMPS”. 

(2) The item relating to section 911 in 
the table of sections for subpart B of part III 
of subchapter N of chapter 1 of such Code 
is amended by inserting “or from charitable 
services” after “camps”. 

(d) Errective Dare—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1978. 


Sec. 5. ARBITRAGE REQUIREMENTS FOR MORT- 
GAGE SUBSIDY BONDS. 


(a) GENERAL RULE.—Paragraph (4) of sec- 
tion 103A(i) of the Internal Revenue Code 
of 1954 (relating to requirements related to 
arbitrage) is amended by adding at the end 
thereof the following new subparagraphs: 

“(C) REDUCTION WHERE ISSUER DOES NOT 
USE FULL 1 PERCENTAGE POINT UNDER PARA- 
GRAPH (2).— 

“(1) In GeneraL.—The amount required to 
be paid or credited to mortgagors under sub- 
paragraph (A) (determined under this para- 
graph without regard to this subparagraph) 
shall be reduced by the unused paragraph 
(2) amount. 

“(ii) UNUSED PARAGRAPH (2) AMOUNT.—For 
purposes of clause (i), the unused paragraph 
(2) amount is the amount which (if it were 
treated as an interest payment by mortga- 
gors) would result in the excess referred to 
in paragraph (2)(A) being equal to 1 per- 
centage point. Such amount shall be fixed 
and determined as of the yield determination 
date. 

“(D) ELECTION To PAY U.s.—Subparagraph 
(A) shall be satisfied with respect to any 
issue if the issuer elects before issuing the 
obligations to pay over to the United 
States— 

“(i) not less frequently than once each 5 
years after the date of issue, an amount 
equal to 90 percent of the aggregate amount 
which would be required to be paid or cred- 
ited to mortgagors under subparagraph (A) 
(and not theretofore paid to the United 
States), and 

“(il) mot later than 30 days after the re- 
demption of the last obligation, 100 percent 
of such aggregate amount not theretofore 
paid to the United States. 

“(E) SIMPLIFIED ACCOUNTING.—The Secre- 
tary shall permit any simplified system of 
accounting for purposes of this paragraph 
which the issuer establishes to the satisfac- 
tion of the Secretary will assure that the 
purposes of this paragraph are carried out.” 

(b) TECHNICAL AMENDMENT.—Paragraph 
(8) of section 103A(1) of such Code is 
amended by inserting “or paid to the United 
States” after “credited to mortgagors”. 

(c) EFFECTIVE Date—The amendments 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 1102 of the Mortgage Subsidy Bond Tax 
Act of 1980. 

Amend the title to read as follows: “An 
Act to amend the Internal Revenue Code 
of 1954 with respect to net operating loss 
carryovers of taxpayers who cease to be real 
estate investment trusts, to increase interest 
rates on certain United States retirement 
bonds, and for other purposes.”. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the Senate amendments be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Oregon? 

Mr. CONABLE. Mr. Speaker, reserving 
the right to object, I do so for the purpose 
of asking the chairman to explain the 
Senate amendments to this matter and 
what previous action has been taken by 
the House on the provisions that we are 
now being asked to act upon. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man. 

Mr. ULLMAN. Mr. Speaker, H.R. 4968 
makes some minor changes in the law. 
Two of these provisions either have 
passed the House or received favorable 
subcommittee hearings. These relate to 
extension of the loss carryover period for 
certain real estate investment trusts and 
the rate of interest on U.S. retirement 
bonds. 

The bill also contains provisions sim- 
plifying the administration of rules re- 
lating to arbitrage bonds and making 
clerical amendments to the general stock 
ownership provisions. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. Further reserving the 
right to object, I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. I would ask the distin- 
guished chairman of the Ways and 
Means Committee to tell me if this con- 
tains an item on tax treatment of em- 
ployees of charities working abroad. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man. 

Mr. ULLMAN. The gentleman is 
correct. 


Mr. FRENZEL. I thank the chairman 
for this information. 


I think the section 911 change is an 
important part of the bill, and a good 
first step toward elimination of all taxes 
on earned income by American residents 
abroad. 


I also believe that the Senate amend- 
ments with respect to arbitrage on the 
mortgage bonds bill which has passed 
this body recently are important to the 
operation of those housing programs. 


What I hope is the last step in a long 
and arduous journey toward reasonable 
mortgage revenue bond legislation is 
contained in the Senate arbitrage 
amendment to H.R. 4689. 

The Senate amendment provides an 
alternative to the current arbitrage pro- 
visions contained in the mortgage reve- 
nue bond section of the reconciliation 
bill. It is my understanding that state 
and local officials with experience in con- 
ducting mortgage revenue bond pro- 
grams regard the current arbitrage re- 
strictions as unworkable. The amend- 
ment adopted by the Senate does not 
eliminate the present 1-percent arbitrage 
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limitation, but it does allow the Secretary 
of the Treasury to approve alternatives 
to the system of holding down costs that 
is laid out in the Reconciliation bill. 


The second part of the amendment is 
especially important to the viability of 
the present mortgage bond bill. As the 
bill is now written, all excess arbitrage 
earnings must be returned to the mort- 
gagors who are recipients of the below- 
market interest rate loans. This provi- 
sion has been described by housing offi- 
cials as an administrative nightmare, if 
not an impossibility. It is particularly 
troublesome to State housing finance 
agency officials who conduct large pro- 
grams that involve many mortgagors. 
The Senate amendment allows states 
and cities the option of paying back ex- 
cess arbitrage earnings to the Treasury 
rather than the mortgagors if they desire. 
In other words, the amendment allows 
the Treasury to recoup some of its losses, 
as an alternative to mandating a bonus 
for those already receiving the benefit of 
a subsidized mortgage. 

The role of oversight by the Secretary 
of the Treasury in the case of both arbi- 
trage provisions insures that the intent 
of Congress in holding down the costs 
and eliminating abuse of this program 
will be followed. The amendment has the 
support of the Natonal League of Cities, 
Council of State Housing Finance Agen- 
cies, and other housing groups most af- 
fected by mortgage revenue bond legisla- 
tion. After the many months that have 
gone into developing mortgage revenue 
bond legislation, it would be disastrous to 
send forth legislation that simply does 
not work. The Senate’s very modest 
arbitrage amendment will remove the 
most significant stumbling block that 
now stands in the way of mortgage reve- 
nue bond programs. Without it, we may 
very well be forced to readdress this issue 
early next year. 

I congratulate the chairman for his 
work in bringing the bill forward and 
I thank the gentleman for yielding. 


@ Mr. DUNCAN of Tennessee. Mr. 
Speaker, I support the Chairman’s unan- 
imous-consent request to accept H.R. 
4968 as passed by the Senate. 

The Senate-passed bill retains the 
original House provision which provides 
for an extension of the loss carryover 
period for certain real estate investment 
trusts. 

The Senate added several acceptable 
amendments. The first amendment pro- 
vides a $20,000 income exclusion for em- 
ployees of charities working overseas. 
This amendment will provide tax relief 
to the missionaries who provide humani- 
tarian and religious service to the less 
fortunate around the world. The $20,000 
exclusion level is comparable to the 
treatment provided employees of US. 
companies who work in hardship areas. 

A second Senate amendment author- 
izes the Treasury Department to make 
upward adjustments in the rates on out- 
standing U.S. retirement bonds. Current 
law precludes an upward adjustment. 
The provision is similar to section 8 of 
H.R. 4746 which passed the House on 
September 17, 1979. 


December 13, 1980 


A third Senate amendment makes 
technical changes in the rules governing 
general stock ownership corporations 
(GSOC's). For example, under the 
amendment an estate could be a stock- 
holder in a GSOC, whereas current law 
requires stockholders to be individuals 
only. 

The fourth Senate amendment is in- 
tended to simplify the accounting rules 
for arbitrage earnings for mortgage rev- 
enue bonds in the recently passed Omni- 
bus Budget Reconciliation Act. It allows 
the Secretary of the Treasury the flexi- 
bility to recognize simplified accounting 
systems for the arbitrage computation. 
It also permits the bond issues the alter- 
native of paying 90 percent of the arbi- 
trage earnings on nonmortgage invest- 
ments to the United States every 5 years. 
This would be in lieu of returning the 
arbitrage earnings to the mortgagors. 
This is a simplification because it elimi- 
nates the need for the issuer to keep 
track of every mortgagor and to devise a 
fair method of returning the arbitrage 
earnings to many diverse mortgagors. 

I believe H.R. 4968 as passed by the 
Senate is a good bill.@ 

Mr. CONABLE. If I may reclaim the 
time, I think the membership might want 
to know that the provision relating to 
charities working abroad has to do with 
permitting such individuals meeting for- 
eign residence or presence tests, who per- 
form qualified charitable services in less 
developed countries, hereafter to elect an 
exclusion from income of $20,000 on the 
same basis as employees residing in 
camps in hardship areas. These employ- 
ees of charities working abroad are gen- 
erally much lower paid employees than 
those of American business working 
abroad and to give them status compara- 
ble to those employees of private orga- 
nizations residing in camps would reflect, 
I think, relative hardship in a way that 
would be entirely appropriate and equi- 
table under the law. 

Mr. VANIK. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. Further reserving the 
right to object, I yield to the gentleman 
from Ohio. 

Mr. VANIK. I want to thank the 
gentleman for yielding and thank my 
distinguished colleague from Oregon. 
This legislation is the final work of our 
distinguished chairman of the Ways and 
Means Committee, the gentleman from 
Oregon (Mr. ULLMAN). 

I want to say in my 26 years that I have 
served with eight or nine chairmen, and 
I want to say that this has been the most 
fruitful, the most satisfactory, and the 
most pleasant experience of my 26 years 
in the Congress. I want to say to my good 
friend, well done. 

Mr. CONABLE. Mr. Speaker, if I may 
reclaim the time, I only regret that I did 
not serve 26 years with the gentleman 
also. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Oregon? 

There was no objection. 
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A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bills just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 


AMENDING POWERPLANT AND IN- 
DUSTRIAL FUEL USE ACT OF 1978 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 4576) to 
amend the Powerplant and Industrial 
Fuel Use Act of 1978 to permit local dis- 
tribution companies to provide natural 
gas service to residential customers for 
use in outdoor lighting fixtures installed 
oe ag the date of the enactment of such 
act. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 


There was no objection. 
The Clerk read the bill, as follows: 
H.R. 4576 


Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That section 
402(b)(1) of the Powernlant and Industrial 
Fuel Use Act of 1978 (Public Law 95-620; 92 
Stat. 3289) is amended— 


(1) by inserting “(other than any outdoor 
lighting fixture installed before the date of 
the enactment of this Act for use in con- 
nection with a residence)” after “use in out- 
door lighting”, and 


(2) in subparagraph (C), by striking out 
the dash and all that follows through “resi- 
dence,” and inserting in lieu thereof “any 
municipal outdoor lighting fixture”. 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. DINGELL 


Mr. DINGELL. Mr. Speaker, I offer an 
amendment in the nature of a substitute. 
The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. DINGELL: Strike all after the 
enacting clause and insert: 


That section 402(b)(1) of the Powerplant 
and Industrial Fuel Use Act of 1978 (Public 
Law 95-620) is amended— 

(1) by inserting “(other than any outdoor 
lighting fixture which was installed before 
the date of the enactment of this Act for use 
in connection with a residence and for which 
natural gas was being provided on such date 
of enactment)" after “use in outdoor light- 
ing", and 

(2) in subparagraph (C), by striking out 
the dash and all that follows through “resi- 
dence,” and inserting in lieu thereof “any 
municipal outdoor lighting fixture”, 

Sec. 2. Section 402 of such Act is amended 
by redesignating subsection (f) as subsection 
(g) and by inserting after subsection (e) the 
following new subsection: 

“(f)(1) For the purpose of discouraging 
the use of natural gas for outdoor lighting, 
each local distribution company which is 
subject to subsection (a) or (b) shall, in 


34117 


accordance with rules promulgated by the 
Secretary— 

“(A) establish a reasonable and simple 
method, as determined by each such com- 
pany, by which the company shall period- 
ically inform its customers about the amount 
of natural gas consumed by outdoor lighting 
and the annual cost of such gas for such 
lighting; and 

“(B) report to the Secretary the method 

established under subparagraph (A). 
A company may establish a method which 
provides for reporting such information on 
the basis of estimates where actual informa- 
tion is not readily available. 

“(2) The Secretary shall propose the rules 
referred to in paragraph (1) as promptly as 
possible after the date of the enactment of 
this subsection, and such rules shall take 
effect not later than the ninetieth day after 
they are proposed. In promulgating such 
rules, the Secretary shall, to the greatest ex- 
tent feasible, consult with the appropriate 
regulatory authority of the States and the 
local distribution companies who will be 
subject to the rules,” 

Amend the title so as to read: “A Bill to 
amend the Powerplant and Industrial Fuel 
Use Act of 1978 to permit local distribution 
companies to continue natural gas service to 
residential customers for outdoor lighting 
fixtures for which natural gas was provided 
on the date of enactment of such Act, and 
for other purposes.”. 


Mr. DINGELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

Mr. BROWN of Ohio. Mr. Speaker, 
reserving the right to object—and I 
shall not object—I wonder if the gen- 
tleman from Michigan might explain 
the provisions of the bill and com- 
ment on its purpose, which is a mod- 
ification of the legislation that, along 
with other members of the subcommittee 
and the Congress, I introduced some 
time ago. 

Mr. DINGELL. Mr. Speaker, if the 
gentleman will yield, H.R. 4576 would 
amend section 402 of the Powerplant and 
Industrial Fuel Use Act of 1978. Section 
402 of the FUA generally prohibits gas 
companies from installing new gaslights 
and from providing the gas needed to 
fuel existing gaslights. There are pro- 
visions for exemptions, several different 
effective dates for various categories of 
gaslights, and separate requirements for 
direct industrial customers. The essen- 
tial thrust is to prohibit local gas dis- 
tributors from servicing outdoor gas- 
lights. 

The objective of the act, which was 
enacted after the very serious gas short- 
age of a few years ago, is to prevent the 
waste of this nonrenewable resource for 
decorative purposes. However, the pro- 
hibition for existing fixtures which will 
go into effect in January 1982 has proven 
to be unworkable and possibly overkill. 
While the act permits the States to con- 
sider and grant exemptions, some States 
have not wanted to deal with the matter. 
DOE is not equipped to fill this void. 
Other States that accepted the delega- 
tion are granting blanket exemptions 
making the act a sham. The utilities are 
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concerned that they will be forced to 

enter a customer’s property to shut off 

the lights and find an irate customer. 

The bill, as amended, is simple. It 
eliminates the prohibition as to existing 
lights, but continues it for new fixtures. 
At the same time, the bill seeks to pro- 
vide a procedure by which the gas utili- 
ties will periodically inform consumers 
about the amount of gas consumed by 
each light and the annual cost thereof. 
Tne opjective is to discourage such 
wasteful use of gas. I point out that 
about six of these lights provide sufficient 
gas to heat a typical home in a year. 

Mr. Speaker, I believe this is impor- 
tant and urgently needed. If we delay 
until next year, we will continue uncer- 
tainty and anxiety for many consumers 
and utilities. It is supported by the 
American Gas Association and it enjoys 
broad support in the House. 

I particularly want to commend Con- 
gressman Young of Missouri who is the 
chief sponsor of the bill and Congress- 
men CORCORAN, OTTINGER, SHARP, LOEF- 
FLER, GRAMM, Brown of Ohio, all valu- 
able members of the subcommittee, for 
their help in this matter. 

Mr. Speaker, H.R. 4576 amends sec- 
tion 402 of the 1978 act to eliminate the 
prohibition that is effective in 1982 and 
applicable to local distribution companies 
providing natural gas to outdoor lighting 
fixtures of residences. That is all it does. 
The other prohibitions for industrial and 
commercial customers will apply. Also, 
the prohibition on providing natural gas 
to fixtures not receiving such gas on 
November 9, 1978—which is the key date 
of the law—and on installing such fix- 
tures by such companies at residences 
will continue to apply. The exemption 
provisions are also retained. 

In addition, Mr. Speaker, the bill pro- 
vides a procedure which will hopefully 
discourage the use of natural gas for out- 
door lighting. It requires the local dis- 
tribution companies, pursuant to DOE 
rules, to establish a reasonable and sim- 
ple method by which each company will 
inform either all gaslight users or all its 
customers periodically about the amount 
of gas consumed per light annually and 
the annual cost per light. This must be 
done periodically, such as quarterly or 
semiannually, particularly after an in- 
crease in rates. The company will de- 
termine the method for informing its 
customers. Also, the company may estab- 
lish a method for reporting such in- 
formation on the basis of estimates 
where actual information on the use of 
gas per light and its cost is not readily 
available. 

The DOE is to issue the proposed rule 
quickly. It is to be effective 90 days after 
it is proposed. 

Mr. Speaker, I insert at this point a 
February 11, 1980. letter from the DOE 
and the AGA letter: 

DEPARTMENT OF ENERGY, 
Washington, D.C., February 11, 1980 

Hon. JOHN D. DINGELL, 

Chairman, Subcommittee on Energy and 
Power. Committee on Interstate and For- 
eign Commerce, Washington, D.C. 

Dear Mr. CHAIRMAN: Thank you for your 
letter of February 5, 1980, regarding our ad- 
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ministration of section 402 of the Power- 
plant and industrial Fuel Use Act of 1973. 
í will address each of the 10 questions you 
have raised and look forward to any sug- 
gestions you may have for redirecting our 
efforts. 

First, though, I would like to assure you 
that the Economic Regulatory Administra- 
tion (ERA) is committed to responsible ad- 
ministration of section 402 and has in no 
way, to my knowledge, urged its repeal or 
modification. Natural gas is, in fact, too 
precious an energy source to be mindless- 
ly burned 2% hours a day in outdoor light- 
ing fixtures. 

Let me now turn to your specific ques- 
tions, in the order in which you have posed 
them. 

Question 1: What Office within the ERA 
administers section 402? 

Answer: Section 402 is administered by 
ERA’s Office of Utility Systems. 

Question 2: What funds and personnel are 
included in the FY 1981 budget for this 
program? Where are they shown in the Budg- 
et (Volume 7) submitted to Congress? What 
was the actual funding and personnel level 
for fiscal year 1989? 

Answer: There are no contract funds and 
roughly half of a manyear of staff time in 
both the FY 1980 and FY 1981 budgets. Sec- 
tion 402 resources are included in the budget 
under Utility Regulatory Assistance, Utility 
Programs and Regulatory Intervention, ERA. 

Question 3: What are your views on H.R. 
4576? 

Answer: I do not believe that existing resi- 
dential gaslights should be exempted from 
the 402 prohibition on a wholesale basis. In 
short, I do not support H.R. 4576, as intro- 
duced by Congressman Young of Missouri. I 
should add that the La Clede Gas Company, 
headquartered in St. Louis, has been partic- 
ularly vocal in opposing both section 402 
and ERA's rule pursuant thereto. 

Question 4: The May 10, 1979 regulations 
of the DOE (44 FR 27606) list 21 States that 
ERA believes “have laws or regulations in 
effect regarding prohibitions on outdoor gas 
lighting.” 

4a: Is this list still accurate? 

Answer: No. Based on the 1979 annual re- 
ports submitted to ERA, it appears that a 
total of 32 States now have laws or regula- 
tions in effect. 

4b: Do all of these States prohibit en- 
tirely the use of outdoor gas lighting? Please 
explain. 


Answer: No. The specific prohibitions and 
exemption criteria vary considerably. How- 
ever, 32 States assert that their require- 
ments are consistent with section 402. 

4c: What States have accented delegations 
of authority? 


Answer: The following 49 States and terri- 
tories have affirmatively accepted the dele- 
gation: Alabama, Arizona, Arkansas, Cali- 
fornia, Colorado, Connecticut, Delaware, 
Florida, Georgia, Hawaii, Idaho, Illinois, In- 
diana, Iowa, Kansas, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Hampshire, New Jer- 
sey, New Mexico, New York, North Carolina, 
North Dakota, Ohio, Oklahoma. Oregon, 
Pennsylvania, Puerto Rico, Rhode Island, 
American Samoa, South Dakota, Utah, Ver- 
mont, Virgin Islands, Virginia, Washington, 
West Virginia, Wisconsin, Wyoming. 

In addition, four States have tacitly ac- 
cepted the delegation: 

Alaska, District of Columbia, South Caro- 
lina, Tennessee. 

4d: What States have declined such dele- 
gations? 

Answer: Jn Texas, the Governor has ac- 
cepted the delegation and has designated the 
Texas Railroad Commission as the lead State 
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agency. The Railroad Commission, though, 
has thus far refused to administer the pro- 
gram. 

4e: Will the DOE administer the program 
in those States that have declined the dele- 
gation? If so, it appears that the DOE regu- 
lations will need revision to inform the pub- 
lic what must be done to obtain an exemp- 
tion. When will this be done? Is your budget 
adequate for this purpose? 

Answer: DOE needs to establish a standby 
capability to handle exemption requests for 
those States which have declined or failed 
to acceptably administer the delegation. We 
are presently exploring several alternative 
approaches and intend to propose a Federal 
standby role within the next few weeks. The 
personnel resources needed to actually op- 
erate such standby procedures, if and when 
they are used, could very well be a problem. 

Question 5: Several gas companies claim 
that the DOE regulations prohibit them 
from repairing lawful existing outdoor gas- 
lights. One firm contends that the ERA is 
aware of this alleged problem, but has re- 
fused to correct it. Do the regulations con- 
tain such a prohibition? Is it consistent with 
the law? If it is not, when will it be 
corrected? 


Answer: ERA’s final rule defines “gas 
lighting fixture” as an entire fixture or any 
constituent part. The intent of this defini- 
tion, which has the effect of prohibiting the 
replacement of parts on existing fixtures, is 
to prevent gas companies from evading, 
through continual and extensive repair, the 
statutory prohibition on replacement fix- 
tures. We are now persuaded, however, that 
our original position in this regard was too 
zealous, and have proposed a revision that 
would allow any and all repairs, including 
replacement of essential components, to be 
made. The Notice of Proposed Rulemaking 
containing this and other proposed changes 
was approved by me on February 11, 1980, 
and sent to the Federal Register for publica- 
tion. A copy is enclosed for your information. 

Question 6. Section 516.44 provides guid- 
ance for petitions on the basis of the neces- 
sity to protect the safety of persons and 
property. However, the criteria appear to 
require that, in addition to safety, a person 
must show that the prohibition would “im- 
pose a substantial hardship in terms of cost 
or it would not be justified in terms of gas 
savings.” Our review of section 402 indicates 
that an exemption is permitted either on 
safety grounds or on a cost basis. Please 
explain this apparent discrepancy between 
the law and regulations. 

Answer: Again, we have concluded that 
our original position was too zealous and 
have proposed a change. The logic behind 
the original position was that it is one thing 
to establish that lighting is necessary and 
cuite another to demonstrate that the light- 
ing must be provided by burning natural 
gas. This second step immediately raises the 
question of alternate lighting which, in turn, 
raises the question of relative costs. 

Question 7: Section 516.44(b)(1) of the 
regulations also appears to require a tougher 
test for an exemption for safety reasons by 
adding the word “significantly.” That test 
is not in the statute. Please explain why it 
is needed and what it means. Would not a 
person or proverty be endangered if the only 
outdoor lights on a street are gaslights? If 
so, would that be sufficient to warrant an 
exemption? 

Answer: The aualifier “significantly” is 
merely intended to indicate that there is, 
in fact, a public interest benefit to be 
achieved by not using gas for lighting and 
that a petitioner for a safety exemption 
must therefore demonstrate that compliance 
with the section 402 prohibition would create 
an offsetting public interest cost. The hy- 
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pothetical situation you have posed would 
certainly seem to merit an exemption. 

Question 8: Several gas companies con- 
tend that gaslights are the personal prop- 
erty of the homeowner and the light is con- 
nected on the homeowner's side of the meter. 
They say it will be difficult to get permis- 
sion from the homeowner to disconnect 
these lights. Please advise us to what extent 
this is a real or serious problem in various 
States. What solution, if any, do you sug- 
gest to overcome the problem? 

Answer: Most gaslights are installed on 
the homeowner's side of the property line, 
but on the utility's side of the meter, i.e., 
the gas consumption is unmetered. The 
lights are usually installed by the real estate 
developer and ownership is transferred to 
the homeowner along with the property. The 
gas company retains an easement, however, 
and has the right of access. Although this 
ultimately gets into very delicate questions 
of property rights, which vary from jurisdic- 
tion to jurisdiction, the gas company gen- 
erally has the right to terminate gas supply 
to the fixture. 

Question 9: What is the status of the At- 
lanta Gas Light Company suit in the Fifth 
Circuit? Please provide copies of all briefs, 
etc., concerning this suit. 

Answer: DOE has agreed with the plain- 
tiffs and the court to reopen the rule, per 
the enclosed Notice of Proposed Rulemak- 
ing, and to ask the States not to seek any 
penalties under the current rule until final 
revisions have been made. Copies of briefs, 
etc., are enclosed. 

Question 10: What are your latest esti- 
ma.es of gas used in gasiights and the 
pronto that will be curtailed under section 

Answer: We estimate that a total of 36 
billion cubic feet of gas are used annually 
in 2 million fixtures. Although every 5.2 fix- 
tures use enough gas in a year to heat a 
typical home, total annual gas savings at- 
tainable, even through aggressive adminis- 


tration of section 402, are not likely to ex- 
ceed 27 billion cubic feet. 

I hope that these responses satisfactorily 
address your concerns and would appreciate 
your further thoughts on the entire matter. 

Sincerely, 


Haze. R. ROLLINS, 
Administrator, Economic Regulatory 
Administration. 


STATEMENT OF HOWARD F. PERRY 


(Director, Division of Rates and Energy Man- 
agement, Office of Utility Systems, Eco- 
nomic Regulatory Administration, U.S. De- 
partment of Energy) 

My name is Howard F. Perry and I am 
Director of the Division of Rates and Energy 
Management in DOE's Office of Utility Sys- 
tems. I have been requested to testify before 
you today regarding H.R. 4576 and the use 
of natural gas for outdoor lighting. 

The Division of Rates and Energy Manage- 
ment is responsible for administering Fed- 
eral programs to increase energy efficiency 
through the activities of gas and electric 
utilities, and the State public utility com- 
missions which regulate them. Statutory au- 
thorities for these programs are to be found 
in Titles I and III of the Public Utility Regu- 
latory Policies Act of 1978 (PURPA), Title II 
of the Energy Conservation and Production 
Act of 1976 (ECPA), and section 402 of the 
Powerplant and Industrial Fuel Use of 1978 
(FUA). This last authority would be 
amended by H.R. 4576 and is the subject of 
the subcommittee’s hearing today. 

Section 402 of the FUA prohibits gas com- 
panies from installing new gaslights and 
from providing the gas needed to fuel exist- 
ing gaslights. This is, of course, considerable 
oversimplification: there are provisions for 
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exemptions, several different effective dates 
for various categories of gaslights, and sepa- 
rate requirements for direct industrial cus- 
tomers. Nonetheless, the essential thrust is 
to prohibit local gas distributors from servic- 
ing outdoor gaslights. 

Although DOE was charged with adminis- 
tering this provision, we were also encouraged 
to delegate our authority to the states. State 
administration is likely to be more sensitive 
to the innumerable local circumstances that 
might enter into any consideration of an 
exemption request or an enforcement situa- 
tion. 


By a final rule dated May 10, 1979, DOE 
set forth provisions for prohibitions, exemp- 
tions, and enforcement, and delegated to the 
states the requisite authority for administer- 
ing these provisions. By a final revision dated 
May 23, 1980, DOE eased certain of the provi- 
sions of the rule. Specifically, the revision (1) 
allowed gas companies to repair existing gas- 
lights, (2) established a separate exemption 
category for traditionally-styled commercial 
gaslights, as contrasted with gaslights of his- 
torical significance, and (3) established a 
separate exemption category for safety, irre- 
spective of the cost effectiveness of convert- 
ing to alternative lighting. 


To date, every state but Texas has affirma- 
tively accepted our delegation of authority 
for this program. Texas has refused the dele- 
gation on the grounds that neither state nor 
Federal funds are available to cover the cost 
of administration. The 1980 status reports 
are due from the states to DOE at the end of 
this month. Although we have received only 
five to date, every state but Texas reported 
last year. From the 1980 reports, we will be 
able to authoritatively ascertain the extent 
of compliance, and a recent telephone survey 
(summarized in the attached Exhibit) indi- 
cates that state activity thus far has been 
adequate. 

The Department does not, as yet, have any 
specific plans for directly administering the 
program in those instances where the state 
either does not accept the delegation or does 
not adequately carry out its responsibilities. 
Since enactment, our position has consistent- 
ly been that this program has a low priority, 
because it promises slight energy savings at 
potentially enormous bureaucratic and litiga- 
tive costs. We have assumed that the states 
will recognize the benefits of running the 
program themselves, and keeping it as 
streamlined as possible. In light of this ap- 
proach to administering the existing statute, 
let me next turn to the points raised by the 
cosponsors of H.R. 4576, a bill that the De- 
partment dces not take a position on at this 
time. 


First, the potential energy savings of full 
and faithful compliance with section 402(b) 
are, from a national perspective, small. If all 
existing gaslights were extinguished, natural 
gas consumption would be reduced by less 
than 1/5th of 1%. There is, to be sure, an- 
other way of looking at the savings: seven 
gaslights use enough gas in a year to heat 
& home, two gaslights use enough gas to pro- 
vide hot water. However, total energy use by 
the gaslights in existence is rather minimal. 

Second, illumination ts frequently essen- 
tial to safety, and converting a gaslight to 
electricity, while cost effective, is not inex- 
pensive. A do-it-yourself conversion kit runs 
about $70, requires considerable skill, and 
can be hazardous. A contractor would prob- 
ably charge upwards of $200. At a net energy 
cost savings of some $45 per year, the pay- 
back period is 114 years for do-it-yourself 
and 444 years for a professional job. 

Third, while “unfair” is a highly subjec- 
tive term, many homeowners seem likely to 
resent—and resent rather deeply—being or- 
dered by the Federal] government to turn off 
their gaslights, Further, we should not un- 
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derestimate the nostalgic value of gaslights 
as a cause for deeper resentment. 

Fourth, and finally, section 402 places a 
considerable burden on both the gas in- 
dustry and government. Sending around 
service crews to turn off the valves is a rela- 
tively trivial matter; capping the feeder lines 
is a good deal more difficult and costly. But 
it is dealing with irate homeowners and civic 
groups—and their attorneys—that is poten- 
itally the most difficult and time-consuming 
aspect of compliance. It seems worth bearing 
in mind that we are dealing with, in effect, 
2-4 million “minor fuel burning installa- 
tions,” each of wnich reprewcu.s a p-ven-ial 
exemption request or enforcement problem. 

These difficulties no doubt underlie the 
suit brought against DOE by Atlanta Gas 
Light Company, Laclede Gas Company, En- 
tex, Inc., and the American Gas Association. 
This litigation is still pending before the 
Fifth Circuit Court of Appeals in New Or- 
leans. The plaintiffs contend that the exist- 
ing statute is unconstitutional and that 
DOE's administration of the statute has 
been unreasonable. Since this case is still 
in litigation, the Justice Department advises 
that it would be inappropriate for me to dis- 
cuss it further. 

In short, what began as a simple statu- 
tory remedy for conspicuous waste of a pre- 
cious energy resource has become something 
of a cause celebre, with the spectre of a 
massive Federal enforcement scheme lurking 
in the shadows. One can reasonably argue 
that the unmetered flaring of natural gas at 
the rate of 54 billion cubic feet per year is 
unconscionable. Unfortunately, the very 
large number of “minor fuel burning instal- 
lations” involved means that the existing 
regulatory approach is potentially mon- 
strous. 

This concludes my formal statement. I 
will be happy to answer any questions the 
subcommittee may have. 


GASLIGHT BAN—STATE ADMINISTRATION 
Affirmatively 


accepted 
delegation? 


Have adopted 
exemption 
ctiteria? 


State 
REGION | 


Connecticut 
Maine. 


Rhode Island... 
Vermont 


REGION I 


New Jersey 
New York. 
Puerto Rico. 


REGION IlI 
Distr ct of Columbia 


Florida... 
Gorgia... 
Kantucky. 
Mississippi.. 
Norih Carolina 
South Carolina. 
Te .nessee 


REGION V 


XXXXXXXX 


Ilinois 
indi a... 


Wisconsin... ...-- 


1 Just starting. 
2 In process. 
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Have adopted 
exemption 
criteria? 


Affirmatively 
accepted 
delegation? 
State 


REGION VI 


Arkansas. . .....--.--~--- 


Louisiana __. 
REGION Vil 


REGION VIII 


Colorado 
ee 
North Dakota.. 

South Dakota 

Utah. ._..- 

Wyoming... 


REGION IX 


Arizona. 
California. ..--- 
Hawaii... 
Nevada 


REGION X 


o a Ta ET 
ee oe O 
Oregon... =m 
Washington. ._........... 


AMERICAN GAS ASSOCIATION, 
Arlington, Va., December 12, 1980. 
Hon. JoHN J. RHODES, 
Minority Leader, U.S. House of Representa- 
tives, Washington, D.C. 

DEAR JOHN: Ever since the passage of the 
Fuel Use Act one of the concerns of our 
Association and industry has been Section 
402 of the Act. That section prohibits the 
continued use of residential outdoor gas 
lights after January 1, 1982. We believe this 
section is unnecessary and unneeded under 
current conditions and gas supplies. There- 
fore, we have strongly endorsed a bill to re- 
peal Section 402 introduced by Congressman 
Robert Young and 133 other Members. 

Today, following a hearing on H.R. 4576 
by the House Commerce Subcommittee on 
Energy and Power, Chairman John Dingell, 
with the concurrence of Rep. Tom Corcoran 
and the understanding that Congressman 
Bud Brown was in agreement, announced he 
would support prompt passage of the legis- 
lation if it was amended. Our Association 
has carefully reviewed the proposed Com- 
mittee amendments to H.R. 4576. We believe 
they are useful and they have our support. 

It is my understanding that H.R. 4576 as 
amended will be brought up for House con- 
sideration tomorrow. We support the bill as 
reported by the House Committee on Inter- 
state and Foreign Commerce and urge you 
to support the bill. 

Should you have any questions about our 
position or this outdoor gas light matter, 
please feel free to call me or Mike Baly (841-— 
8612) or Kyle Simson (841-8591) of my staff. 

Sincerely, 
GEORGE H. LAWRENCE. 

Mr. Speaker, on September 30, 1980 
when the House passed the conference 
report on S. 2475—the Automobile Fuel 
Efficiency Act of 1980 (Public Law 96- 
425), I failed to indicate that under sec- 
tion 4 a manufacturer may, at any time, 
seek the exemption, but it will not be 
effective until after production has taken 
place as required by that section. This 
comment is a clarification of those 
remarks. 


Mr. Speaker, if the gentleman would 
yield further to the gentleman from Mis- 
souri (Mr. Younc), who is the principal 
author of this, and who has expressed 
a great deal of concern, I think he 
could add some comments that might be 
of value. 

Mr. BROWN of Ohio. Further reserv- 
ing the right to object, Mr. Speaker, I 
will be happy to yield to the gentleman 
from Missouri in a moment, but let me 
say, first, that I think this legislation 
has to be considered by the House in & 
new framework of natural gas availabil- 
ity, which has resulted from both the 
action of President Carter in deregulat- 
ing the price of domestic oil over the 
next several months until it will be to- 
tally deregulated, as of October 1, 
1981, and from the legislative steps 
taken by the Congress in 1978 to deregu- 
late the price of natural gas through 
1985. Both actions have elicited a very 
large response of natural gas production, 
both gas associated with deregulated oil 
and also the natural gas that has re- 
ceived the highest prices under the de- 
regulation scheduled in the Natural Gas 
Policy Act passed as a part of the Na- 
tional Energy Act of 1978. 

So we are finding that we have a lot 
of natural gas. We are also finding that 
natural gas perhaps no longer needs to 
be given the limitation of uses that the 
Fuel Use Act imposed. In fact, this 
piece of legislation may be the precursor 
of some attention to the Fuel Use Act 
and the whole question of the pricing of 
natural gas in the next Congress. 

With those somewhat disturbing and 
comforting remarks—disturbing to some 
and comforting to others—I yield to the 
gentleman from Missouri (Mr. Younsc) 
for comments which he may wish to 
make on this piece of legislation in which 
he has shown a great deal of leadership. 


Mr. YOUNG of Missouri. Mr. Speaker, 
the passage of this bill is significant both 
substantively and symbolically. The bill 
amends section 402 of the Powerplant 
and Industrial Fuel Use Act by removing 
the requirement that existing residential 
gas lights be extinguished by January 1, 
1982. Instead, gas distribution companies 
are directed to inform their customers 
periodically of the amount and cost of 
natural gas consumed by such lights. 
With this knowledge, the 2 to 4 million 
owners of residential gas lights can judge 
for themselves whether or not to con- 
tinue to use the lights. 

The bill also symbolizes an important 
step by the Federal Government—away 
from excessive and costly overregulation 
which accomolishes little while intrud- 
ing excessively into matters best left to 
individual choice. The natural gas sav- 
ings realized by section 402 are minimal, 
but an elaborate administrative ap- 
paratus would be required for enforce- 
ment. H.R. 4576 will continue to en- 
courage natural gas conservation, but 
through informing the consumer of the 
cost of retaining gas lighting, rather 
than by forcing him to make a decision 
between safety and complying with the 
law. I would like to make a few comments 
about the specific terms of this bill: 
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First. The legislation is being enacted 
with a full congressional awareness and 
approval of the definition of a “natural 
gas outdoor lighting fixture” contained 
in DOE's regulations, as meaning a com- 
plete unit. 

Second. The exemption provided in the 
bill for gas lights used in connection with 
a residence is intended to be broadly con- 
strued to include both single and multiple 
dwelling units. 

Third. Finally, it is my understanding 
that an annual notice by gas companies 
to their customers will satisfy the bill’s 
requirement that such notices be sent 
reriodically, as indicated during the 
committee hearing. 

In conclusion, I want to express my ap- 
preciation to the chairman of the Energy 
and Power Subcommittee, who has 
handled this bill with his customary 
statesmanship and expertise. I also wish 
to recognize and thank the 134 co- 
svonsors from both sides of the aisle and 
all regions of the country who have 
joined me in pressing for enactment of 
this legislation. 

Mr. CORCORAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. Further reserv- 
ing the right to object, Mr. Speaker, I 
would be happy to yield to the gentleman 
trom Illinois (Mr. Corcoran), also an 
originator of this legislation and a valued 
member of the Subcommittee on Energy 
and Power of the Commerce Committee. 

Mr. CORCORAN. Mr. Speaker, I rise 
in strong support of H.R. 4576. The legis- 
lation before us today is the Commerce 
Committee version of the bill which was 
introduced in June of last year by our 
colleague Rosert A. Young of Missouri 
and cosponsored by me in April of this 
year. The hearing on this bill yesterday 
by the Energy and Power Subcommittee 
definitely indicated that this legislation 
is appropriate to address the problems 
which would result if the impending 
January 1, 1982, prohibition on the use 
of outdoor gas lights is allowed to take 
effect. Witnesses at yesterday's hearing 
included a representative of Northern 
Illinois Gas Co., whose service territory 
includes part of my congressional 
district. 

I commend Congressman ROBERT 
Younc for his foresight in introducing 
this legislation almost a year and a half 
ago. Chairman DINGELL of the Energy 
and Power Subcommittee also deserves a 
great deal of credit for moving ahead 
with this legislation. Mr. Speaker, I 
stronelv urre support by my colleagues 
for H.R. 4576. 

Mr. BROWN of Ohio. Mr. Speaker, 
with those comments, unless the chair- 
man of my subcommittee has any further 
remarks, I withdraw my reservation of 
objection. 

Mr. DINGELL. If the gentleman will 
yield briefly, Mr. Speaker, I would like to 
commend the gentleman from Ohio (Mr. 
Brown) for his participation and also my 
other colleagues who have worked hard 
on this. 

Mr. BROWN of Ohio. Mr. Speaker, I 
withdraw my reservation of objection. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan (Mr. DINGELL) that 
the amendment in the nature of a sub- 
stitute be considered as read and printed 
in the RECORD? 

There was no objection. 

The amendment in the nature of a 
substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that I may be per- 
mitted to revise and extend my remarks 
and to include extraneous matter, and 
that all Members may have 5 legislative 
days in which to revise and extend their 
remarks on the bill, H.R. 4576, just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 

The SPEAKER pro tempore. Are there 
any further unanimous consent re- 
quests? 

Are there any 1-minute speeches? 

The Chair will otherwise call special 
orders. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 


Chair wishes to announce that, before 
recognizing the gentleman from Arkan- 
sas, the Chair will recognize special or- 
ders, with the understanding that the 
House will be in recess, subject to other 
business being considered that might ar- 
rive from the Senate. 


PARLIAMENTARY INQUIRY 

Mr. CONABLE. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. CONABLE. Mr. Speaker, does this 
mean that we will not take up any more 
unanimous consent requests without 
further notice being given to the body, 
so that we can wander off into our re- 
spective highways and byways awaiting 
the call of the House? Could we have a 
15-minute call, on something of that 
sort? 

The SPEAKER pro tempore. The 
Chair would advise the gentleman that if 
the House stands in recess, as soon as 
the message is received from the Senate 
the House will resume its sitting and im- 
mediate unanimous--onsent requests 
will be in order. 

Mr. CONABLE. It is not possible to 
have a 15-minnte call? 

The SPEAKER pro tempore. Yes, there 
will be a 15-minute call after the House 
is in recess before resuming its sitting. 

Mr. CONABLE. Except for the svecial 
orders, it is the intention of the Speak- 
er to take no further business until after 
the recess; is that correct? 
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The SPEAKER pro tempore. That is 
correct, unless a message arrives from 
the Senate before the recess. 

Mr. UDALL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. CONABLE. I do not have the floor. 
I think the Speaker does. 

Mr. UDALL. Mr. Speaker, I appreciate 
the gentleman raising these questions. 
The gentleman from Michigan (Mr. 
DINGELL) and myself, along with the gen- 
tleman from South Carolina (Mr. DER- 
RICK), and others, have been working 
with the Senate on a low-level atomic 
waste disposal program. The gentleman 
from New Mexico (Mr. Lusan) has been 
deeply involved in this, and others. 

The Senate has passed—— 

Mr. CONABLE. May I ask the gen- 
tleman if he means by “a low-level 
atomic waste disposal program,” one un- 
derground? 

Mr. UDALL. No. This is the level of 
contamination, as I am sure the gentle- 
man knows. 

The Senate has approved this com- 
promise, which will give the country a 
low-level waste program. We are waiting 
for the papers to come over here. As 
soon as they are, we will see if it is 
possible to get consideration of this. 

Mr. CONABLE. I have no objection. 

Mr. Speaker, my only concern is that 
the Members be advised of what is hap- 
pening. 

The SPEAKER pro tempore. The 
Chair will state again that, after receiv- 
ing special requests for special orders, 
the Chair will call for special orders; 
and at the conclusion of special orders, 
the Chair will declare a recess, subject 
to a call of the chair. 

There will be a 15-minute notice given 
before such recess is concluded and the 
House resumes its sitting. At the resump- 
tion of the sitting of the House. ad- 
ditional business may Þe considered, in- 
cluding unanimous consent requests. 

Mr. CONABLE. I thank the Speaker. 
My concern was that there not be fur- 
ther unanimous consent requests brought 
up here in the House before the recess 
and, evidently, that is not the Speaker’s 
intention. 

The SPEAKER pro tempore. The 
Chair is informed that the Ways and 
Means Committee may be coming to the 
flcor momentarily to disnose of Senate 
amendments by unanimous consent so 
the Chair cannot give the gentleman that 
assurance at this time. 

Mr. CONABLE. I thank the Speaker. 


FURTHER MFSSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow. one of its clerks, announced 
that the Senate had passed without 
amendment bills and concurrent resolu- 
tions of the House of the following titles: 

H.R. 935. An act for the relief of Jesse Kuo 
Tang and Sharon Kuo Tang; 

H.R. 936. An act for the relief of Kit Tung; 

H.R. 949. An act for the relief of Welita 
F. Sebastian; 


34121 


H.R. 1316. An act for the relief of Kuo-Yao 
Cheng; 

H.R. 2145. An act for the relief of Florette 
Ivoree Gayle and Keisha Dajaran Karr; 

H.R, 2432. An act for the relief of Ronald 
Regespi Doliente; 

H.R. 2433. An act for the relief of Zora 
Singh Sunga; 

H.R. 2533. An act for the relief of Mrs. 
Kerry Ann Wilson; 

H.R. 2872. An act for the relief of Olivia 
Manaois Abrasaldo; 

H.R. 3096. An act for the relief of Raymond 
M. Gee; 

H.R. 3138. An act for the relief of Surip 
Karmowiredjo; 

H.R. 3396. An act for the relief of George 
David Maxwell, doctor of medicine; 

H.R. 3707. An act for the relief of Joy 
Marsia Dehaney; 

H.R. 3869. An act for the relief of Eileen 
Angella Crosdale; 

H.R. 4032. An act for the relief of Mahmud 
Ali Khan alias Fazal Dad; 

H.R. 4139. An act for the relief of Feeronaih 
Abbosh; 

H.R. 4386. An act for the relief of Mr. and 
Mrs. Clarence Oveson; 

H.R. 4778. An act for the relief of Sada 
Kim; 

H.R. 4793. An act for the relief of Simon 
Ifergan Meara; 

H.R. 4966. An act for the relief of the 
estate of Philip H. Ward; 

H.R. 5016. An act for the relief of David 
Roland Weaver; 

H.R. 5067. An act for the relief of Dr. 
Toomas Eisler and Carmen Elizabeth Eisler; 

H.R. 5157. An act for the relief of Lilia 
Ester Cantu; 

H.R. 5379. An act for the relief of Jaram- 
porn Sermsri and Akharata Sermsri; 

H.R. 5745. An act for the relief of Michael 
Chinwen Ke; 

H.R. 6000. An act for the relief of Cam- 
panella Construction Co., Inc.; 

H.R. 6011. An act for the relief of William 
H. Koss; 

H.R. 6030. An act for the relief of Elena 
Patricia Mattos; 

H.R. 6044. An act for the relief of Woo 
Jung He; 

H.R. 6069. An act for the relief of I Wen 
Wang Chen; 

H.R. 6739. An act to confer U.S. citizenship 
posthumously upon Leopoldine Marie 
Schmid; 

H.R. 6836. An act for the relief of James A. 
Schultz; 

H.R. 7175. An act for the relief of the 
Woodstock Daily Sentinel; 

H.R. 8444. An act to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes; 

H. Con. Res. 449. Concurrent resolution to 
authorize the reprinting of the report en- 
titled “The Adequacy of the Federal Re- 
sponse to Foreign Investment in the United 
States"; and 

H. Con. Res. 456. Concurrent resolution 
providing for the reprinting of the report 
“Future Directions for Aging Policy—A 
Human Service Model.” 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested. bills of the House of the fol- 
lowing titles: 

H.R. 4155. An act to amend the Internal 
Revenue Code of 1954 to allow the Internal 
Revenue Service to disclose the mailing ad- 
dresses of individuals who have defaulted 
on certain student loans solely for purposes 
of collecting such loans; 
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H.R. 5973. An act to amend the Internal 
Revenue Code of 1954 to waive in certain 
cases the residency requirements for deduc- 
tions or exclusions of individuals living 
abroad, to allow the tax-free rollover of cer- 
tain distributions from money purchase pen- 
sion plans, and for other purposes; 

H.R. 7171. An act to make certain miscel- 
laneous changes in the tax laws; and 

H.R. 7956. An act to make various changes 
in the tax laws. 


The message also announced that the 
Senate had passed a bill of the follow- 
ing title, in which the concurrence of the 
House is requested: 

S. 2729. An act to authorize certain emer- 
gency repairs at the National Visitor Cen- 
ter in the District of Columbia. 


O 1650 
AUTHORIZING EMERGENCY RE- 
PAIRS AT NATIONAL VISITOR 
CENTER 


Mr. EDGAR. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er's table the Senate bill (S. 2729) to au- 
thorize certain emergency repairs at the 
National Visitor Center in the District of 
Columbia, and ask for its immediate 
consideration. 


The Clerk read the title of the Senate 
ill. 


The SPEAKER pro tempore, Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, what is in the bill? 


Mr. EDGAR. If the gentleman will 
yield, Mr. Speaker, S. 2729 is similar to 
legislation passed by the House on De- 
cember 5, 1980, but authorizing to be ap- 
propriated to the Secretary of the Inte- 
rior $11 million necessary to undertake 
urgently needed emergency repairs to 
the National Visitors Center. 

Mr. BAUMAN. Is this the “leaky roof 
bill”? 


Mr. EDGAR. This is the “leaky roof 
bill” that passed the House. The Senate 
accepted the House proposal with an 
amendment which directs the Depart- 
ment of Justice to look into the matter 
of repairs to the building and make sure 
the interests of the United States are 
protected. 

I think it is a fine amendment. It pro- 
vides for additional controls over action 
taken at the Visitors Center, and recom- 
mended that we accept S. 2729. 

I would like to point out that the con- 
ferees on the continuing resolution rec- 
ognized the emergency nature of this 
legislation and included $6.5 million to 
be appropriated immediately so that re- 
pairs to the building could begin. 

Mr. BAUMAN. Further reserving the 
right to object, the continuing resolution 
that we just disposed of contained $6.5 
million for the National Visitors Center. 
What is this $11 million for in addition 
to that? 

Mr. EDGAR. If the gentleman will 
yield further, as I understand it the $6.5 
million would be committed immediately 
for immediate emergency repairs on the 
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facility. The total cost of the repairs is 
$11 million. 

Mr. BAUMAN. The bill now before us 
authorizes that total amount? 

Mr. EDGAR. This authorizes a total of 
$11 million. The continuing resolution 
only appropriates $6.5 million. 

Mr. BAUMAN. And would any Mem- 
bers of Congress who voted for this white 
elephant be investigated by the Justice 
Department? Is that how far the respon- 
sibility is being traced? 

Mr. EDGAR. Well, I would doubt that 
that would occur. 

Mr. BAUMAN. I would hope not, civil 
liberties being what they are these days. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2729 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Visitor 
Center Emergency Repair Act of 1980". 

Sec. 2. (a) There is hereby authorized to be 
appropriated to the Secretary of the Interior 
for the fiscal year ending September 30, 1981, 
the sum of $11,000,000 for the purpose of 
making emergency repairs to the primary 
structure and roofs of the National Visitor 
Center in the District of Columbia and for 
the purpose of providing protection of the 
structural elements of the unfinished park- 
ing facility and southeast ramp at such Cen- 
ter. Such sum shall remain available until 
expended. 

(b) Prior to entering into any contract for 
the repairs or protection authorized by sub- 
section (a) of this section, tha Secretary of 
the Interior shall consult with the Secretary 
of Transportation regarding the planning for 
such repairs or protection. 

Sec. 3. (a) The Office of Legal Counsel of 
the Department of Justice shall prepare an 
opinion on the question of whether the 
United States or the Terminal Realty Balti- 
more Co. and the Terminal Realty Penn Co. 
are legally liable for the repairs anticipated 
by the provisions of this Act. If the Office 
of Legal Counsel determines that there is a 
reasonable cause to believe a party other 
than the United States is legally obligated 
to bear all or a portion of the costs of that 
repair authorized by this Act, the Attorney 
General shall institute an action to recover 
expenditures that were incurred by the Sec- 
retary pursuant to this Act. 

(b) None of the actions taken pursuant to 
the provisions of this Act shall be deemed to 
limit or affect in any way the rights of the 
United States under the lease for real prop- 
erty between Terminal Realty Baltimore Co. 
and Terminal Realty Penn Co. and the 
United States of America, dated March 1, 
1972, or any additions or modifications 
thereto. 

Sec. 2. The Architect of the Capitol may 
enter into a contract or other agreement 
with the Secretary of Interior providing for 
the Architect of the Capitol to furnish steam 
from the Capitol Power Plant to the Union 
Station-National Visitor Center complex. 
Under such contract, the Secretary of Inte- 
rior shall pay for such steam at rates, not 
less than cost, and shall connect the Union 
Station-National Visitor Center complex 
with the Capitol Power Plant steam lines 
without expenses to the Congress. 
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The Senate bill was ordered to be read 
a third time, was read the third time and 
passed, and a motion to reconsider was 
laid on the table. 


GENERAL LEAVE 


Mr. EDGAR. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days within which to revise 
and extend their remarks on the Senate 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 


CONGRESSIONAL PAY RAISE 
OPPOSED 


(Mr. DUNCAN of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks) . 


Mr. DUNCAN of Tennessee. Mr. Speak- 
er, I rise in opposition to that portion of 
the report from the committee of confer- 
ence that provides a pay increase for all 
Members of the House and Senate, and 
for other high-ranking Government offi- 
cials. It is my understanding that this 
includes the members of the judiciary 
and other employees of various agencies. 

First, I disagree with the manner in 
which the pay raise was brought to the 
floor for consideration. We are told that 
unless we pass the joint resolution, mak- 
ing continuing appropriations for the fis- 
cal year 1981, that the Government 
would shut down, and the recipients of 
benefit payments would suffer. I have 
heard this before, and it has not hap- 
pened. 

I also disagree with that portion of 
the continuing resolution approving sev- 
erance pay for Senate employees who 
may lose their jobs because of the recent 
elections. 

In my opinion it is entirely wrong to 
bring up for consideration, the proposed 
pay raise on or near the last day of the 
96th Congress. Legislation of this nature 
should be properly considered and de- 
bated, without the usual adjournment 
rush. 

For these and other reasons, I will vote 
against the continuing resolution. 


AMENDING INTERNAL REVENUE 
CODE TO WAIVE RESIDENCY RE- 
QUIREMENTS FOR DEDUCTIONS 
OR EXCLUSIONS OF INDIVIDUALS 
LIVING ABROAD 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 5973) to 
amend the Internal Revenue Code of 
1954 to waive in certain cases the resi- 
dency requirements for deductions or ex- 
clusions of individuals living abroad, to 
allow the tax-free rollover of certain 
distribution from money purchase pen- 
sion plans, and for other purposes with 
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Senate amendments thereto, and concur 
in the Senate amendments. 
The Clerk read the title of the bill. 
The Clerk read the Senate amend- 
ments, as follows: 
Page 5, line 8, strike out “1981” and insert 
“1982”. 
Page 5, line 15, strike out “1981” and insert 
“1981”. 
Page 5, strike out lines 16 to 25 inclusive. 
Page 6, strike out line 1 and all that follows 
over to and including line 2 on page 7. 
Page 7, after line 2, insert: 
Sec. 3. TREATMENT OF CERTAIN REPAYMENTS 
or SUPPLEMENTAL UNEMPLOYMENT 
COMPENSATION BENEFITS. 


(a) GENERAL Rute.—Section 62 of the In- 
ternal Revenue Code of 1954 (defining ad- 
justed gross income) is amended by insert- 
ing after paragraph (15) the following new 
paragraph: 

“(16) CERTAIN REQUIRED REPAYMENTS Of 
SUPPLEMENTAL UNEMPLOYMENT COMPENSATION 
BENEFITS.—The deduction allowed by section 
165 for the repayment to a trust described in 
paragraph (9) or (17) of section 501(c) of 
supplemental unemployment compensation 
benefits received from such trust if such re- 
payment is required because of the receipt 
of trade readjustment allowances under sec- 
tion 231 or 232 of the Trade Act of 1974 (19 
U.S.C. 2291 and 2292).” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to repay- 
ments made in taxable years beginning after 
the date of the enactment of this Act. 

Sec. 4. Tax TREATMENT OF EXPENSES IN AT- 
TENDING FOREIGN CONVENTIONS. 


(a) IN GeNneRAL,—Subsection (h) of sec- 
tion 274 of the Internal Revenue Code of 
1954 (relating to attendance at foreign con- 
ventions, etc.) 
lows: 

“(h) ATTENDANCE AT CONVENTIONS, Etc.— 


is amended to read as fol- 


“(1) IN GENERAL.—-n the case of any in- 
dividual who attends a convention, seminar, 
or similar meeting which is held outside the 
North American area, no deduction shall be 
allowed under section 162 or 212 for expenses 
allocable to such meeting unless the tax- 
payer establishes that the meeting is direct- 
ly related to the active conduct of his trade 
or business or to an activity described in 
section 212 and that, after taking into ac- 
count in the manner provided by regulations 
prescribed by the Secretary— 


(A) the purpose of such meeting and the 
activities taking place at such meeting, 


“(B) the purposes and activities of the 
sponsoring organizations or groups, 

“(C) the residences of the active members 
of the sponsoring organization and the places 
at which other meetings of the sponsoring 
organization or groups have been held or 
will be held, and 

“(D) such other relevant factors as the 
taxpayer may present, 
it is as reasonable for the meeting to be 
held outside the North American area as 
within the North American area. 

(2) CONVENTIONS ON CRUISE SHIPS.—In 
the case of any individual who attends a 
convention, seminar, or other meeting which 
is held on any cruise ship, no deduction 
shall be allowed under section 162 or 212 for 
expenses allocable to such meeting. 

“(3) DEFINITIONS.—For purposes of this 
subsection— 

“(A) NORTH AMERICAN AREA.—The term 
‘North American area’ means the United 
States, its possessions, and the Trust Terri- 
torv of the Pacific Islands, and Canada and 
Mexico. 

“(B) CRUISE sHIP.—The term ‘cruise ship’ 
means any vessel sailing within or without 
the territorial waters of the United States. 
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“(4) SUBSECTION TO APPLY TO EMPLOYER AS 
WELL AS TO TRAVELER.— 

“(A) Except as provided in subparagraph 
(B), this subsection shall apply to deductions 
otherwise allowable under section 162 or 212 
to any person, whether or not such person is 
the individual attending the convention. 
seminar, or similar meeting. 


“(B) This subsection shall not deny a de- 
duction to any person other than the in- 
dividual attending the convention, seminar, 
or similar meeting with respect to any 
amount paid by such person to or on behalf 
of such individual if includible in the gross 
income of such individual. The preceding 
sentence shall not apply if the amount is re- 
quired to be included in any information re- 
turn filed by such person under part IIT of 
subchapter A of chapter 61 and is not so 
included.’’. 


(b) EFFECTIVE DateE—The amendment 
made by subsection (a) of this section shall 
apply to conventions, seminars, and mest- 
ings beginning after December 31, 1980, 
except that in the case of any convention, 
seminar, or meeting beginning after such 
date which was scheduled on or before such 
date, a person, in such manner as the Sec- 
retary of the Treasury or his delegate may 
prescribe, may elect to have the provisions 
of section 274(h) of the Internal Revenue 
Code of 1954 be applied to such convention, 
seminar or meeting without regard to such 
amendment. 


Sec. 5. Taxes ON SELF-DEALING IN THE CASE OF 
CERTAIN LEASES. 


Section 4941(d)(2) of the Internal Reve- 
nue Code of 1954 (relating to special rules 
in the case of self-dealing) is amended— 

(1) by striking out “and” at the end of 
subparagraph (F); 

(2) by striking out the period at the end 
of subparagraph (G) and inserting a semi- 
colon and “and”; and 

(3) by adding at the end thereof the fol- 
lowing: 


“(H) the leasing by a disqualified person 
to a private foundation of office space for 
use by the foundation in a building with 
other tenants who are not disqualified per- 
sons shall not be treated as an act of self- 
dealing if— 

“(1) such leasing of office space is pursuant 
to & binding lease which was in effect on 
October 9, 1969, or pursuant to renewals of 
such a lease; 

“(il) the execution of such lease was not 
& prohibited transaction (within the mean- 
ing of section 503(b) or any. corresponding 
provision of prior law) at the time of such 
execution; and 


“(iii) the terms of the lease (or any re- 
newal) reflect an arm’s-length transaction.”. 


Sec. 6. TREATMENT OF CERTAIN INDEBTEDNESS 
INCURRED BEFORE 1965 FoR PURPOSES 
OF SECTION 514. 

(a) GENERAL RuLE—For purposes of apply- 
ing section 514 of the Internal Revenue Code 
of 1954 with respect to any sale of real prop- 
erty during 1976, indebtedness incurred 
before January 1, 1965, by an organization 
to finance the construction of a building on 
such property shall not be treated as acquisi- 
tion indebtedness if the parcel of real 
property on which such building was 
constructed— 


(1) was acquired by such organization 
before January 1, 1952, and 

(2) is contiguous to another parcel of real 
property which— 

(A) was acquired by such organization 
before January 1, 1952, and 

(B) was used by such organization, on 
January 1, 1952, and at all times thereafter 
before the date of the enactment of this 
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Act, in a manner which meets, the require- 
ments of section 514(b) (1) (A) of such Code 
(relating to property used in carrying out 
exempt purposes) . 

(b) EFFECTIVE Date.—The provisions of 
subsection (a) shall apply to sales during 
calendar year 1976. 


Mr. CONABLE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the Senate 
amendment be dispensed with and that 
they be printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

Mr. CONABLE. Mr. Speaker, I reserve 
the right to object relative to the unani- 
mous-consent request for consideration 
of this measure so that we can find out 
the details of it. I would like to ask the 
distinguished chairman of the Ways and 
Means Committee if the House has pre- 
viously considered some of this bill before 
today, or if this is another small bill; and 
if so, what provisions have been consid- 
ered by the House previously, or what 
Senate amendments require further 
explanation? 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield. 

Mr. ULLMAN. I would respond to the 
gentleman by saying that all of these 
provisions have either passed the House 
or have had favorable subcommittee 
hearings? The provisions relate to the 
waiver of residency time limits for Amer- 
icans working abroad in certain situa- 
tions, rollover treatment for lump-sum 
distributions from money purchase pen- 
sion plans, treatment of repayments of 
supplemental unemployment compensa- 
tion benefits, and revision of the rules 
governing deductibility of foreign con- 
vention expenses. 

There is also an exception to private 
foundation “‘self-dealing” rules for con- 
tinuation of certain leasing arrange- 
ments and a special rule relating to debt- 
financed income of certain exempt orga- 
nizations. 

Mr. CONABLE. Mr. Speaker, may I 
ask for some further elucidation of the 
rule relating to foreign conventions? 
The net effect of that, I quite acknowl- 
edge, that the deductibility of attend- 
ance at foreign conventions rule that 
previously was enacted by the House was 
something of a mare’s-nest administra- 
tively and otherwise, causing consider- 
able difficulty. It is my understanding 
that the Senate has substantially revised 
these rules under the initiative of the 
distinguished Senator from Hawaii. 

I wonder if the chairman could briefly 
tell us what changes are most significant 
in the deductibility of conventions rule. 
As I understand it, there is a North 
American exemption of some sort which 
also is part of the content of the Cana- 
dian tax treaty, at least relative to Can- 
ada, but that it applies now to Canada 
and Mexico under this legislation; not 
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to the Bahamas or Bermuda. I am won- 
dering what other things the distin- 
guished chairman can tell us about this 
corrective measure? j 

Mr. ULLMAN. If the gentleman will 
yield, as the gentleman knows, the 
House’s original North American exemp- 
tion, which we have been considering 
for a number of years, included Ber- 
muda. This one does not. This is a very 
narrow interpretation relating only to 
Canada and Mexico. In any event, Can- 
ada may eventually be covered by a trea- 
ty that will do the same thing as this 
provision, 

Let me say also, under this section of 
the bill no deduction is to be allowed for 
expenses allocable to a convention, semi- 
nar, or similar meeting held outside this 
North American area unless, taking cer- 
tain factors into account, it is “as rea- 
sonable” for the meeting to be held out- 
side of the North American area as with- 
in it. The two convention rule of present 
law is repealed. Under the provision, a 
convention will not be treated as a for- 
eign convention unless it is held outside 
the United States, its possessions, and 
trust territories of the Pacific, and out- 
side of Canada and Mexico. The section 
also repeals the subsistence expense lim- 
itations, coach fare limitations, and 
changes the reporting requirements of 
present law. 

Mr. CONABLE, Reclaiming my time 
and further reserving the right to ob- 
ject, then as I understand it the rule 
henceforth will not be subject to all the 
limitations that we previously applied- 
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But there will still be a rule which de- 
nies the deductibility of conventional ex- 
penses if the locus of the convention out- 
side the United States is not in some 
way related to the subject of the con- 
vention; is that correct? 

Mr. ULLMAN. Mr. Speaker, the gentle- 
man is perfectly correct. 

Mr. Speaker, will the gentleman yield 
further? 

Mr. CONABLE. Yes, I would be glad 
to yield to the gentleman. 

Mr. ULLMAN. Mr. Speaker, this pro- 
vision is effective with respect to foreign 
conventions attended after December 31, 
1980. Where a taxpayer has made plans 
to attend a foreign convention and such 
foreign convention was scheduled prior 
to December 31, 1980, such convention 
is grandfathered under the terms of this 
provision. A convention will be consid- 
ered to be scheduled if a definite com- 
mitment has been made to hold the con- 
vention at a particular time and place. 
For example, the booking of hotel and 
travel accommodations would represent 
a definite commitment, while a mere in- 
ternal memorandum would not. 


Mr. CONABLE. Mr. Speaker, further 
reserving the right to object, I would like 
to note in the Recor» that this is a re- 
form previously sought by our friends to 
the north in Canada. For some time 
hotel rooms in Montreal have been va- 
cant because of our provision relating to 
the deductibility of foreign convention 
expenses. 
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Our friends in Canada have some 
items in their tax law which, whether in- 
tended as retaliation or otherwise, have 
worked to protect Canadian industries 
and particularly the Canadian television 
industry from the deductibility of com- 
mercials on American television sta- 
tions. 

I would hope that our friends in Can- 
ada will understand that this change is 
being made, but that we would appreci- 
ate their being more forthcoming rela- 
tive to relations between our two coun- 
tries as they affect border television sta- 
tions. It is my hope that we will not see 
vestiges of discrimination against each 
other, whether intended or not. 

I am certain that the original motiva- 
tion back of the foreign convention rule 
was not to punish Canada but to prevent 
people from using conventions in far 
away places for deductible vacations. I 
hope that some goodwill will result from 
our revision of our rules to aid our neigh- 
bor to the north, and that that will be 
Aseria in some tax reform on their 
part. 

Mr. Speaker, I withdraw my reserva- 
tion of obiection. 

@ Mr. DUNCAN of Tennessee. Mr. 
Speaker, I rise in support of H.R. 5973 
as amended by the Senate. 

Most of the bill’s provisions have al- 
ready passed the House. For example, 
the bill would amend the provisions of 
the Internal Revenue Code relating to 
the taxation of U.S. citizens abroad so as 
not to deny certain benefits to U.S. citi- 
zens who were affected by the revolution 
in Iran or similar events. 

In addition, the Senate retained the 
House-passed provision that liberalizes 
the taxation of certain retirement plan 
distributions. 

The Senate added a provision that im- 
proves the current rules governing the 
deductibility of foreign convention ex- 
penses. The House did not pass compa- 
rable legislation. However, the provisions 
were the subject of a hearing held by the 
Select Revenue Measures Subcommittee 
of the Committee on Ways and Means 
and were thoroughly considered. 

In addition, the Senate added two 
other minor amendments which are ac- 
ceptable. The first clarifies the treatment 
of repayments of supplemental unem- 
ployment compensation benefits. The 
provision is similar to section 5 of H.R. 
4746 which passed the House on Septem- 
ber 17, 1979. The second minor amend- 
ment provides a narrow exception to the 
private foundation self-dealing rules in 
the situation concerning binding leasing 
arrangements which are made at a fair 
commercial rate. 

I support the bill's adoption.e 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

Mr. FRENZEL. Mr. Speaker, reserving 
the right to object, I am interested in 
that section of the bill which deals with 
the treatment of payments of supple- 
mental unemployment compensation 
benefits. I understand that it represents 
a section of a bill that has already passed 
the House, and I simply would like a con- 
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firmation by the committee chairman 
that the supplemental unemployment 
compensation benefit to which this sec- 
tion refers are the private benefits under 
separate contract such as those between 
the automobile workers and their em- 
ployers. When those benefits have to be 
repaid as a consequence of receiving 
trade adjustment assistance, this sec- 
tion simply gives the beneficiaries a right 
to claim a refund for taxes paid on bene- 
fits returned. 

I wonder if the chairman of the com- 
mittee can give me that kind of assur- 
ance. 

Mr. ULLMAN. Mr. Speaker, if the gen- 
tleman will yield, that is correct. That is 
the purpose of it. 

Mr. FRENZEL. Mr. Speaker, the sup- 
plemental benefits referred to have noth- 
ing to do with any Federal program; they 
are contracted arrangements in the pri- 
vate sector? 

Mr. ULLMAN. The gentleman is cor- 
rect. 

Mr. FRENZEL. Mr. Speaker, I with- 
draw my reservation of objection. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 


There was no objection. 
A motion to reconsider was laid on 
the table. 


REQUEST TO CONCUR IN SENATE 
AMENDMENTS TO H.R. 8406, PNEU- 
MOCOCCAL VACCINE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 8406) to 
amend title XVIII of the Social Security 
Act to provide for medicare coverage of 
pneumococcal vaccine and its adminis- 
tration, with Senate amendments there- 
to, concur in the Senate amendments 
Nos, 1, 2, 4, and 5, and concur in Senate 
amendment No. 3 with an amendment. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The Clerk 
will report the proposed amendment. 


The Clerk read the House amendment 
to Senate amendment No. 3, as follows: 

Jn lieu of the matter proposed to be in- 
serted by Senate amendment numbered 3, 
insert the following: 

Sec. 5. (a) Section 1611(e) of the Social 
Security Act is amended by adding at the 
end thereof the following new paragraph: 

“(4)(A) Except as provided in subpara- 
graphs (B) and (C), no persen shall be an 
eligible individual or eligible spouse for pur- 
poses of this title if, within any twenty-four- 
month period that begins with or after the 
twenty-fourth month preceding the month 
in which he fles an application for benefits 
under this title, he (i) disposed of resources 
which, if retained, would have caused him to 
be ineligible for such benefits, for the pur- 
pose of establishing eligibility for such bene- 
fits (and any disposition of resources within 
such period shall be presumed to have been 
for such purpose unless such individual or 
spo s2 fur ishes convincing evidence that 
the transaction was for some other purpose), 
and (ii) received compensation therefor in 
an amount such that the difference between 
the fair market value of the individual's or 
spouse's equity interest in such resources and 
the compensation therefor exceeded $3,000. 
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“(B) The period for which a person is in- 
eligible for benefits under this title by reason 
of the application of subparagraph (A) shall 
be six months if the uncompensated value of 
the equity interest in the assets involved ex- 
ceeded $3,000 but not $6,000, twelve months 
if such value exceeded $6,000 but not $9,000 
eighteen months if such value exceeded 
$9,000 but not $12,000, twenty-four months if 
such value exceeded $12,000, beginning with 
the month following the month in which 
such disposition occurred, except that sub- 
paragraph (A) shall cease to be applicable 
after the month in which the resources he 
had previously disposed of are returned to 
him, or he receives payment equal to the 
amount described in subparagraph (A) (ii).”. 

(b) The amendment made by subsection 
(a) shall become effective with the first 
month beginning after the Secretary rules 
necessary to its implementation (but in no 
event later than September 30, 1981); and 
such amendment shall not apply to disposi- 
tions of resources that occurred prior to such 
month. 

(c)(1) Section 1902(a)(17)(B) of the 
Social Security Act is amended by inserting 
“(except as provided under subsection (h))” 
after “(B) provide for taking into account”. 

(2) Section 1902 of such Act is amended 
by adding after subsection (g) the follow- 
ing new subsection: 

“(h) (1) Notwithstanding any other pro- 
vision of this title (including subsection 
(f), but except as provided in paragraphs 
(2) and (4)) and to the extent permitted 
in this subsection, a State plan for medical 
assistance under this title may provide that 
an individual shall be ineligible for medical 
assistance, provided under a State plan ap- 
proved under this title, for the period speci- 
fied in paragraph (2) if— 

“(A) within any twenty-four-month 
period that begins with or after the twenty- 
fourth month preceding the month in which 
he files an application for medical assistance 


under the plan, the individual (or another 
person whose resources are considered in 
determining the eligibility of the individual) 


disposed of resources which, if retained, 
would have caused the individual to be in- 
eligible for such assistance, for the purpose 
of establishing eligibility for such benefits 
(and any disposition of resources within 
such period may be presumed to have been 
for such purpose unless the State is fur- 
nished convincing evidence that the trans- 
action was for some other purpose), and 

“(B) the sum of— 

“(i) the current market value of the in- 
dividual's (or other person's) equity interest 
in such resources disposed of without any 
compensation, and 

“(il) the difference between the current 
market value of the individual’s (or per- 
son’s) equity interest in such resources dis- 
posed of for compensation and the amount 
of such compensation, 
exceeded $3,000. 

“(2)(A) Except as provided in subpara- 
graph (B), the period for which an individ- 
ual is ineligible for medical assistance under 
a State plan by reason of the application 
of paragraph (1) shall not be more restric- 
tive than— 

“(i) six months, if the sum described in 
paragraph (1)(B) is less than or equal to 
$6,000, 

“(ii) twelve months, if the sum described 
in paragraph (1)(B) exceeded $6,000 but was 
less than or equal to $9,000, 

“(ill) eighteen months, if the sum 
described in paragraph (1)(B) exceeded 
peal) but was less than or equal to $12,000, 
an 

“(iv) a period reasonably related to the 
sum described in paragravh (1)(B) and the 
estimated cost of the medical assistance 
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which would have been provided the individ- 
ual under the State plan but for paragraph 
(1), if the sum described in paragraph (1) 
(B) exceeded $12,000, 


and shall begin with the month following 
the month in which such disposition 
occurred. 

“(B) A period of ineligibility shall end 
after the month in which the individual (or 
other person) either (i) returns the re- 
sources, the disposition of which caused the 
ineligibility to occur or (ii) receives payment 
equal to the amount of any uncompensated 
interest described in paragraph (1) (B). 

“(C) A State plan may provide for the 
waiver of the requirement of paragraph (1), 
or the reduction in the period of ineligibility 
imposed by this paragraph, in such cases as 
the State determines that such a waiver or 
reduction is justified. 

“(3) If the eligibility of a person for medi- 
cal assistance under this title is dependent 
upon the eligibility of another individual 
and that other individual is determined to 
be ineligible for medical assistance under 
paragraph (1) for a period of time, the per- 
son shall be ineligible for medical assistance 
for the same period of time. 

“(4) (A) Notwithstanding any other provi- 
sion of law, if an individual disposes of re- 
sources to another person which disposal, 
under this subsection, could make the indi- 
vidual ineligible for medical assistance from 
a State for a period, the State plan under 
this title may provide for the recovery from 
such other person of an amount equal to— 

“(i) the cost of the medical assistance pro- 
vide to the individual during or after such 
period, or 


“(ii) the sum described in clauses (i) and 
(ii) of paragraph (1)(B) with respect to 
transactions between the individual and the 
person for such period, 


whichever is less, except that the State may 
not initiate such an action for recovery more 
than three years after the last date in such 
period of ineligibility. 

“(B) If a State recovers funds under sub- 
paragraph (A), it shall provide for notice 
to the Secretary of the amounts so recovered 
and the Secretary shall reduce the amount 
of payments otherwise provided to the State 
under this title by an amount equal to prod- 
uct of— 

“(1) the amount so recovered, and 

“(ii) the Federal medical assistance per- 
centage of the State.”’. 

(da) (1) Except as provided in paragraphs 
(2) and (3), the amendments made by sub- 
section (c) shall become effective on the 
first day of the first month beginning after 
the date of the enactment of this Act, and 
shall apply to dispositions of resources that 
occur (or occurred) on and after such date 
(before, on, or after the date of the enact- 
ment of this Act) as the State may specify. 

(2) Section 1902(h) (4) of such Act shall 
apply to dispositions of property that occur 
on or after the date of the enactment of 
this Act. 

(3) (A) The amendments made by subsec- 
tion (c) shall (except as otherwise provided 
in subparagraph (B)) apply to a State which 
is a non-SSI medicaid State (as defined in 
subparagraph (C)) on and after the first day 
of the first calendar quarter beginning more 
than six months after the date of the enact- 
ment of this Act. 

(B) In the case of a State plan for medi- 
cal assistance under title XIX of the Social 
Security Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
comply with the amendments made by sub- 
section (c), the State plan shall not be 
regarded as failing to comply with the re- 
quirements of such title solely on the basis 
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of its failure to comply with such amend- 
ments before the first day of the first calen- 
dar quarter beginning after the close of the 
first regular session of the State legislature 
that begins after the date of the enactment 
of this Act. 

(C) For purposes of this paragraph, the 
term “non-SSI medicaid State” means a 
State which, pursuant to section 1902(f) of 
the Social Security Act, has elected not to 
provide, under the State’s plan approved un- 
der title XIX of such Act, medical assist- 
ance to all individuals with respect to whom 
supplemental security income benefits are 
payable under title XVI of such Act. 

(D) Section 1902(a) (10) is amended (i) by 
striking out “, and (III)” and inserting in 
lieu thereof “(ITI)”, and (ii) by Inserting 
before the semicolon at the end the fol- 
lowing: “, and (IV) for purposes of clause 
(A), an individual may be considered as re- 
ceiving supplemental security income bene- 
fits under title XVI if such individual would 
be receiving such benefits but for section 
1611(e) (4)”. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the House amendment to Senate 
amendment No. 3 be considered as read 
and printed in the RECORD. 


The SPEAKER pro tempore. Is there 
Objection to the request of the gentle- 
man from Oregon? 


Mr. BAUMAN. Mr. Speaker, reserving 
the right to object to the request to dis- 
pense with further reading, I do so be- 
cause I have before me a memorandum 
dealing with this bill that indicates the 
bill contains at least five amendments 
by the other body, one of which is a 
totally unrelated subject matter dealing 
with the Parental Kidnapping Preven- 
tion Act of 1980. 

May I ask, how many nongermane 
amendments are there? 

Mr. CONABLE. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from New York. 

Mr. CONABLE. Mr. Speaker, I won- 
der if it would be possible for me also 
to see what this bill is. I have no memo- 
randum, I have no idea what is in it, 
and I regret that very much. 

Mr. BAUMAN. Mr. Speaker, perhaps 
we should withdraw it for the moment 
and consider it when we come back after 
recess. 

Mr. CONABLE. Or perhaps when we 
come back next year. 

Mr. Speaker, may I ask, is there a 
memorandum available about the con- 
tents of this bill? 

We do not have any on this side. 

Mr. ULLMAN. Mr. Speaker, I will be 
happy to explain it to the gentleman, if 
the gentleman will yield. I think the gen- 
tleman has the same material that I 
have. 

Mr. BAUMAN. Mr. Speaker, I wonder 
if the gentleman could withdraw his re- 
quest and wait until after the recess. This 
appears to have a number of amend- 
ments attached to it, and the ranking 
minority member of the committee, the 
gentleman from New York (Mr. Con- 
ABLE) has not seen any of the Ways and 
Means Committee amendments. The one 
that I refer to has nothing to do with 
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the Ways and Means Committee. The 
pill itself is before the Committee on In- 
terstate and Foreign Commerce. 

Mr. ULLMAN. Mr. Speaker, I with- 
draw my request at this time. 

The SPEAKER pro tempore. The gen- 
tleman from Oregon (Mr. ULLMAN) 
withdraws his unanimous consent re- 
quest. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. If there 
are no further unanimous consent re- 
quests at this time, the Chair will recog- 
nize Members for special orders. 


ABSCAM 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 60 minutes. 
@ Mr. GONZALEZ. Mr. Speaker, the year 
1980 will be remembered for the Abscam 
cases. If these were less cynical times, 
there would be serious questions raised 
about the nature of this investigation, 
its great liberties with basic constitu- 
tional principles, and its threat to the 
independence of the Congress. But these 
are cynical times, and great principles 
attract less attention than bad television 
shows. 

The central fact of the Abscam cases 
is that the investigation was not an in- 
vestigation of crime at all. It was a sys- 
tematic testing, not to see if Members 
of the House and Senate had done any- 
thing corrupt, but whether they could 
be tempted to do something wrong, or at 
least do something that looked wrong. 
In no case did the investigators look into 
allegations of crime. What they did was 
to see if certain people could be tempted 
to go along with criminal acts that were 
perpetrated by the investigators them- 
selves. This kind of police work, is in the 
words of Morley Safer, “criminal in- 
vestigation as practiced in the Soviet 
Union.” 

We are all familiar with so-called sting 
operations in which criminal investiga- 
tors set up shop to buy goods that might 
be stolen. There is a fundamental dif- 
ference between that amd the Abscam 
cases. In the phony fence operation, the 
investigators simply use a technique to 
recover stolen merchandise, which is 
evidence of crimes that have previously 
been committed. But in Abscam, there 
was never any suggestion of any previ- 
ous criminal act; there was the system- 
atic, insistent effort to get public officials 
to participate in crime. 

The judas goats used in this operation 
were con men, hustlers in the hire of the 
FBI. They were used precisely because 
of their skill at being dishonest, at creat- 
ing shows, maneuvering the dumb, the 
naive, the gullible, the greedy. 

In the Myers case, it was an old politi- 
cal associate who was used; in the Jen- 
rette case, an acquaintance of several 
years, who clearly turned out to be a 
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crook, probably a fact unknown to Mr. 
Jenretite. 

In every case, the routine was the 
same: The investigators found ways and 
means to lure legislators into meetings 
where they would be presented with 
vastly tempting offers. These were not 
people who had been known to commit 
@ crime, or even suspected of having 
committed a crime. They were people 
who were tested to see if they might be 
persuaded into going along with a crim- 
inal scheme. There was and is no way 
of knowing if any one of these people 
ever had or ever would have done any- 
thing criminal, in the normal course of 
their lives and business. 

There is something ominous about all 
this, an Orwellian quality. This kind of 
investigation does not go into known or 
suspected acts; it creates the acts. This 
kind of investigation ignores, repeals the 
whole concept of American criminal 
law—the right to the presumption of 
innocence. Every citizen has the right to 
be presumed innocent. We know not 
whether our friends and neighbors are 
innocent, but we presume they are. But 
this case is different: It did not care 
whether or not a person might be in- 
nocent. It set out to create guilt where 
it could be created. That is the complete 
opposite of the principles under which 
our whole judicial system operates. It is, 
in fact, as Mr. Safer observed, the meth- 
ods of the totalitarian state. 

I am astonished that there has been 
so little concern about the constitutional 
issues raised here. Certainly it is un- 
popular to stand up and say that there is 
something wrong with Abscam other 
than the acts of the accused. Certainly it 
is hard to argue that the investigation 
poses threats to the Constitution. But my 
friends, we have a duty to do, and duty 
is not always easy, truth not always 
popular. 

Aside from the fact that the tech- 
niques used in Abscam violate every basic 
principle of our law, we have to recognize 
that systematic investigations directed 
against legislative Members can under- 
mine the independence of the Congress 
itself. Any member who is under investi- 
gation is crippled; anyone who can be 
threatened with indictment loses his in- 
dependence, as Judge Fullam observed. 

The techniques of Abscam were the 
techniques of blackmail. Suppose that 
the investigators had chosen not to seek 
indictments—chosen instead to use the 
existence of their tapes as blackmail, to 
control the acts of legislators? Look at 
the result that could have flowed from 
that—not one, but three committee 
chairmen would have been completely at 
mercy of their controllers, to be used and 
destroyed at leisure. 

Naturally that sounds fantastic, but it 
is not far from our actual experience. 
Everyone used to chuckle at the tales of 
how Presidents used to regale their 
guests with wiretap and other evidence 
of the extramarital affairs of one famous 
person or another. Few asked to what 
other use that same information might 
have been put. Certainly the information 
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was never used to obtain indictments. It 
was used by J. Edgar Hoover to amuse 
Presidents, and to give those Presidents 
a measure of control over the lives of 
people who had been the targets of sur- 
veillance—surveillance that was clearly 
illegal. 

We have to imagine what might have 
happened if the purpose of Abscam were 
to gain control over Members of Congress. 
We know that this could have happened. 
As I have just said, we know that in- 
formation has been obtained in the past 
by illegal means and used for immoral 
purposes. It takes no great imagination 
to see that when investigative agencies 
of the government set out to create 
crimes, their purposes might be more 
than to rack up indictments and redeem 
a terribly damaged reputation. There is 
a considerable irony in the fact that the 
tattered reputation of the FBI was re- 
deemed through the use of thoroughly 
tainted methods. 


Let us suppose that a half dozen of 
America’s great corporation officers had 
been gulled by the FBI in similar meth- 
ods used by the Abscam group. What 
would our reaction have been then? I 
submit that we would have been badly 
shaken by investigations that create 
crime, rather than seek to ferret out 
criminal acts. 

We forget too easily that in a sting 
operation involving a phony fence, the 
indictment is not for being photographed 
selling stolen goods—it is for having 
stolen the goods. The film, in short, is 
evidence of past crime. That is far from 
the case in Abscam—for there, the film 
is the crime, not evidence of anything 
that was ever done before. 

It is argued that the defendants in 
Abscam could have argued entrapment. 
But the fact is that entrapment as a de- 
fense is only available if you confess the 
crime. In the case of public officials, to 
confess the crime is to ruin your po- 
litical life. The defendants are damned 
either way. If they plead entrapment, 
they are finished, innocent or not. If they 
fail to plead entrapment, they cannot 
pursue the question of Government mis- 
conduct. It is a classic catch 22. 

The questions raised by Abscam are 
not merely questions of the guilt or in- 
nocence of the defendants. What we have 
to examine is far more difficult than 
that—it is whether or not the Constitu- 
tion can long withstand the use of tech- 
niques that are completely at odds with 
our concept of presumed innocence; 
techniques that are the same as those 
used in police states, which create crimes 
rather than investigate criminal activity; 
techniques that could very easily be used 
to compromise the independence and free 
will of elected Members of the Congress; 
and techniques which are subject to end- 
less abuse, to the detriment of the whole 
fabric of a Constitution that sets out to 
limit the powers of Government and in- 
sure the freedom of its citizens, guaran- 
teeing liberty against a rapacious Gov- 
ernment. 

These are matters that are addressed 
in a fine essay by Nat Henthoff in the 
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December 3 Village Voice. I commend 
that essay to my colleagues. 
WHEN GOVERNMENT PROSTITUTES THE 
CRIMINAL LAW 


(By Nat Hentoff) 


(“The greatest battles for liberty have in- 
deed been fought over the procedure which 
police and prosecutors may use.” — William 
O. Douglas, Almanac of Liberty. 1954) 

Four years ago, during oral argument be- 
fore the Supreme Court, a lawyer was claim- 
ing that his client had been convicted of 
murder on the basis of evidence seized by 
the police in outrageous violation of the 
Fourth Amendment. Chief Justice Burger, 
himself clearly outraged, thundered from 
the bench: “Do you believe that a murderer 
going scot-free is the right price to pay for 
a mistake [by a cop]?” 

Unintimidated, the attorney sharply re- 
torted: “The real question is whether a man 
is to be imprisoned if his trial was lacking 
in constitutional fairness.” 

The attorney lost the case; but in a 
furious dissent, Justice Willlam Brennan 
accused the majority of his brethren of being 
so eager to punish the “guilty” that they 
had made up their own Constitution—ignor- 
ing the one they had sworn to uphold. “The 
procedural safeguards mandated" in the real 
Constitution, Brennan sald, “are not admoni- 
tions to be tolerated only to the extent they 
serve functional purposes that ensure that 
the ‘guilty’ are punished and the ‘Innocent’ 
freed; rather, every guarantee enshrined in 
the Constitution, our basic charter and the 
guarantor of our most precious liberties, is by 
it endowed with an independent vitality and 
value, and this Court is not free to curtail 
those constitutional guarantees even to 
punish the most obviously guilty ... 


“To sanction disrespect and disregard for 
the Constitution in the name of protecting 
society from lawbreakers is to make the Gov- 
ernment itself lawless and to subvert those 
values upon which our ultimate freedom 
and liberty depend.” 

That won't play in Peoria. Or in New York. 
From Ed Koch to some of his most relent- 
less critics on the staff of this very news- 
paper, the lust to punish the guilty creates 
a righteous contempt for too strict an ad- 
herence to “procedural safeguards.” Consider 
Koch's call for preventive detention, and for 
the admissibility at trial of evidence seized 
by police in violation of the Fourth Amend- 
ment. (All the cops would have to show is 
“reasonable good faith” that they were trying 
to obey the law. Did you ever know anyone to 
admit “bad faith?”) 

And consider the way Abscam has been 
played, except for this column, in the Voice, 
and in most other newspapers. (William 
Raspberry of the Washington Post being one 
of the few other exceptions.) Eyen a member 
of the ACLU staff (not a lawyer) told me re- 
cently that he didn't give a damn whether 
the FBI had ignored Constitutional niceties 
in going after Murphy, et. al. “They're Con- 
gressmen,” he explained, “and I still think 
that anyone with that much power is legiti- 
mately under suspicion.” That is, guilty until 
proven innocent. And to be ensnared by any 
means necessary. 

Take a plebiscite on any street, in any 
neighborhood, and the overwhelming ma- 
porny of citizens will agree with that Abscam 

an. 

Yet, even the most fervent admirers of 
Abscam can't deny—as Michael Myers, Ang- 
elo Errichetti, Louis Johanson, and Howard 
Criden have stated in their motions claiming 
Government abuse of their due process 
rights—that: 

“The Government did not infiltrate or un- 
cover pre-existing or ongoing criminal actiy- 
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ity. Rather, the Government here created, 
initiated and perpetuated criminal activity 
for the purpose of prosecuting those persons 
who became involved in that activity.” 

Oh well, they caught them, didn't they? 

But in the baiting of the trap, the Govern- 
ment committed some other crimes. As Frank 
Thompson notes in his due process papers, 
“To preserve the cover for its investigations, 
the Government filed a misleading affidavit 
in the District Court.” The affidavit sup- 
ported a continuance in a civil case against, 
among others, Abdul Enterprises (the fake 
company of a fake sheik). The Government 
described Abdul as a “non-Federal defend- 
ant” but of course Abdul was sired, through 
parthenogenesis, by the Federal Government 
itself. And in that affidavit, the Government 
claimed that the civil suit, unless delayed, 
would compromise an ongoing criminal in- 
vestigation that included Abdul “within its 
scope.” But Abdul existed only in the cozen- 
ing minds of the FBI and its hirelings. 

So what? So the Government lied. So the 
integrity of the court was corrupted: They 
caught them, didn’t they? 

Thompson's due process claim adds: “The 
Government also introduced misrepresenta- 
tions into the banking system, instructing 
Michael Elzay, vice-president of Chase Man- 
hattan Bank, to inform any inquirers that 
Abdul Enterprises had $400 million on ac- 
count.” How many false entries did Chase 
Manhattan make in its various books to 
make this lie credible? Isn't it a violation of 
Federal law to fool around like that? Forget 
it. The Feds asked the bank to do it. What 
about the integrity of the banking system? 
What integrity? But how will you know—in 
dealing with Chase Manhattan or some other 
bank—that you haven't, however innocently, 
been drawn into some other Government 
scam? So what? Don't you trust your Gov- 
ernment to do what's best for the greater 
good? 

To make an omelette, you got to break 
some eggs. To make a Government scam, you 
got to use some doxies. Not only Chase Man- 
hattan, but that peerless bunco man, Mel 
Weinberg. Well, not so peerless. He's been 
caught more than a few times. That's how 
he got this gig. Instead of being in the 
slammer for his last swindle, Mel is sending 
people to the slammer. So far, as best. we 
know, Weinberg has cost the taxpayers more 
than $100,000 in salary, bonuses, and ex- 
penses for his two-year hitch on the “right” 
side of the law; but considering the harvest, 
it’s a bargain, right? 

Unless you're one of those finicky Con- 
stitutionalists, like Morley Safer who, on his 
November 22 CBS radio commentary, likened 
the techniques of Abscam to “criminal in- 
vestigation as practiced in the Soviet Union.” 
The man is obviously soft on high-level 
crime. 

But for those few, Safer among them, who 
are particularly repelled by the entrapments 
that are the gleeful core of Abscam, a logical 
question would be: Why have most of these 
defendants so far not pleaded entrapment? 
Simple. In the 1980 edition of Basic Criminal 
Procedure (West), Kamisar, LeFave and Is- 
rael note: “Most courts which have con- 
sidered the issue hold that the defense of 
entrapment is unavailable to one who denies 
commission of the criminal act with which 
he is charged.” 

Since the ranking Abscam defendants are 
public officials and/or lawyers, they can’t ad- 
mit the fell deed. Even if an entrapment de- 
fense were successful, their careers would be 
ruined. Of course, by now it’s clear that 
their careers are ruined anyway—whether 
some are acquitted or not, The intensity and 
duration of the publicity has turned out to 
be devastating. All the defendants so far 
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have reason to agree with the prophecy of 
Federal District Court Judge John Fullam of 
Pennsylvania when he observed, in an Octo- 
ber hearing on Abscam matters, that “The 
greater and more widespread the publicity 
about a particular criminal case, the more 
likely it is that penalties not prescribed by 
the law will be visited upon the accused.” 

Especially when the FBI's intimate movies 
of the accused are on prime-time television. 
The videotapes add a whole new dimension 
to destructive publicity. As Morley Safer puts 
it, “Guilty or not, merely being photo- 
graphed clandestinely surrounds you with 
al] the appearance of guilt.” 

For some of the defendants, by the way, 
their refusal to plead entrapment, and 
thereby admit guilt, might have had to do 
with their being innocent. You don’t believe 
any of them are innocent? You don’t believe 
in the presumption of innocence? Join the 
Koch majority. 

Innocent or not, however, all the Abscam 
defendants were entrapped. And on Novem- 
ber 26, Judge Fullam acquitted two of 
them—Philadelphia City Councilmen George 
Schwartz and Harry Jannotti—on those and 
substantive due process grounds. (They had 
actually used entrapment as one of their 
defenses.) More about that District Judge’s 
brave dismissal of these cases—and its pos- 
sible impact on the rest of Abscam, as well 
as future Government stings—in a later 
column, 

Even though they did not present an en- 
trapment defense, there might be a substan- 
tive due process way out for other Abscam 
defendants, depending on whether the appel- 
late courts take courage from District Judge 
Fullam. It happens very seldom, but a court 
can declare that the Government has acted 
so outrageously, has so offended “fundamen- 
tal fairness” and “elementary standards of 
justice,” that the defendant cannot be con- 
victed. 

In a 1954 dissent (Irvine v. California), 
Justice Felix Frankfurter stated the princi- 
ple: “This Court has rejected the notion 
that because a conviction is established on 
incontestable proof of guilt, it may stand, 
no matter how the proof was secured. Ob- 
servance of due process has to do not with 
questions of guilt or innocence, but the mode 
by which guilt is ascertained. 

“Of course, it is a loss to the community 
when a conviction is overturned because the 
indefensible means by which it was obtained 
cannot be squared with the commands of due 
process. . . . But the people can avoid such 
miscarriage of justice. A sturdy, self-respect- 
ing democratic community should not put 
up with lawless police and prosecutors.” 

In view of the decided lack of public dis- 
may, let alone anger, at the architects of 
abscam, I expect we are not a particularly 
sturdy, self-respecting democratic commu- 
nity. Not when it comes to letting the forces 
of light get the creatures of the night any 
way they can. 

Almost any way then can. We have pro- 
gressed in that certain methods are now 
denied to the boys in the white hats. In 1883, 
Sir James Fitzjames Stephen noted in his 
History of the Criminal Law of England: 

“During the discussions which took place 
on the Indian Code of Criminal Procedure 
in 1872, some observations were made on 
the reasons which occasionally lead native 
police officers to apply torture to prisoners. 
An experienced civil officer observed, “There 
is a great deal of laziness in it. It is far 
pleasanter to sit comfortably in the shade 
rubbing red pepper into a poor devil's eyes 
than to go about in the sun hunting up evi- 
dence.’ This was a new view to me, but I 
have no doubt of its truth.” 
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Nobody rubbed red pepper into John Mur- 
phy’s eyes—though I would hesitate to put 
that suggestion to a vote in certain places 
in this city. But instead of going undercover 
to investigate an actual, ongoing criminal 
conspiracy, the FBI made up its own. It is 
far pleasanter to sit comfortably in a motel 
room and try to get the poor devils to hang 
themselves. And maybe some other folks. 
Like Bill Bradley. The microphone picks up 
everything, and there, in Federal court, is 
Howard Criden’s tape-recorded mention of 
Senator Bradley as a prospect for the sting. 
“Not a sure prospect,” Criden casually adds. 
But the reference is enough to plant sus- 
picion in the minds of who knows how many 
New Jersey voters. 

CBS radio reported, however, that Chief 
Prosecutor Thomas Puccio had advised Brad- 
ley that he could contact the Justice De- 
partment and get a letter clearing his name. 
Ain’t that sweet. It reminded me of the days 
of the House Un-American Activities Com- 
mittee when, if your name was mentioned 
there just as casually and damagingly, you 
could go to Hearst columnist George Sokol- 
sky and maybe get a letter clearing your 
name. Sokolsky had a lot more clout than 
the Justice Department, being one of the fa- 
miliars of the leaders of the hunt. 

A “dirty business,” Justice Oliver Wen- 
dell Holmes said of wiretapping in 1928. How 
far we have advanced technologically since 
then, and how much dirtier a business it has 
all become. All the more reason to trace the 
evolution of Government law-breaking, in- 
cluding entrapment, through some of the 
pivotal cases over the years. Who knows? 
Reading this may be some appalled high 
school student who one day will be a Federal 
judge or even the head of the FBI. 

We will begin, after next week's report on 
the death of the Criminal Code Reform bill, 
with Sorrelis v. U.S. (1932). In that case, 
Justice Owen Roberts said of a Federal en- 
trapment prosecution that it must be thrown 
out because of “the inherent right of the 
court not to be made the instrument of 
wrong. . . . It is the province of the court 
and the court alone to protect itself and the 
government from such prostitution of the 
criminal law.” 

That’s precisely the word. From Mel Wein- 
berg all the way up in the Justice Depart- 
ment, the Abscam teams have made a whore 
out of the criminal law. 


RESOLUTION ASKING FEDERAL RE- 
SERVE BOARD TO REDUCE HIGH 
INTEREST RATES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Washington (Mr. Dicks) is 
recognized for 5 minutes. 

Mr. DICKS. Mr. Speaker, today I rise 
to offer a resolution which calls upon the 
Federal Reserve Board to immediately 
take all necessary steps to reduce the 
current high interest rates. 

I do not take this action lightly or 
without careful consideration. 

As we all know, earlier this week the 
Nation’s largest banks raised their prime 
lending rates to a record-tying 20 per- 
cent annually, as a result of a Decem- 
ber 4 decision by the Fed to increase 
the discount rate from 12 to 13 percent 
annually. 

This action by the Federal Reserve 
Board is yet another in a series of ill- 
advised actions which has helped cause 
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the prime interest rate to almost double 
from early August of this year, when it 
was as low as 1034 percent. 

Since August, the prime rate has risen 
sharply, despite protestations by myself 
and others in the Congress to the Presi- 
dent and Board of Governors Chairman 
Volcker. 

Numerous times this year, I and others 
have urged the President and Chairman 
Volcker to roll back the high interest 
rates. 

Through correspondence and in con- 
versations with both men early this 
spring, I expressed my view that a high 
interest rate policy would ultimately 
prove to be counter-productive to our 
fight against the inflation and would 
cause unnecessary hardship to millions 
of Americans. 

Unfortunately, I was right. 

Today, the Board’s high interest rate 
policy continues the unemployment of 
millions and lengthens the current eco- 
nomic recession. 

This policy also continues to cause mil- 
lions of Americans to suffer needlessly 
while creating severe pressures on the 
Federal budget. 

As all of us know, when unemployment 
in Amecira rises by 1 percent, it auto- 
matically costs the Federal Government 
billions in lost tax revenue and unem- 
ployment benefits. 

The Federal Reserve’s high interest 
policy has had a devastating effect on 
America’s housing industry. 

Because of the recent high interest 
rates, housing starts are down an 
astounding 34 percent from last year. 

This has caused large numbers of 
homebuilders to absorb severe business 
losses, prevented thouands of home- 
buyers from buying homes and harmed 
our realtors. This cannot continue. 

As many of us realize, there are alter- 
natives to high interest rates which can 
be used to slow inflation. 

For instance, the Federal Reserve 
Board can use its selective credit control 
authority to direct available capital into 
long-term investments which will in- 
crease current supplies of housing, en- 
ergy, and other manufactured goods. All 
of these alternatives to high interest 
rates should be explored immediately. 

In my view, these alternatives, when 
combined with congressional efforts to 
develop “supply-side” economic and tax 
proposals to increase our Nation’s pro- 
ductivity, can effectively restore Ameri- 
ca’s economic health and substantially 
reduce the current rate of inflation— 
without forcing the American people to 
endure further economic hardship. 

I urge my colleagues swift support of 
this resolution and ask 5 legislative days 
for all Members to revise and extend 
their remarks. Thank you. 


A TRIBUTE TO ROSALYNN CARTER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Louisiana (Mrs. Boccs) is 
recognized for 5 minutes. 


December 13, 1980 


Mrs. BOGGS. Mr. Speaker, as part of 
my presentation, I will place in the 
Recorp the Washington Post editorial 
entitled “Rosalynn Carter’s Washing- 
ton.” 

First, Mr. Speaker, I should like to 
add my personal heartfelt thanks to the 
First Lady for the intelligent, graceful, 
devoted service that she has rendered to 
the Nation as a whole as well as to its 
magnificent Capital City. She has been 
a leader especially well suited to the 
times who has brought her storehouse 
of knowledge to the problems that need 
compassionate attention by both gov- 
ernment and the private sector, her re- 
finement of taste to the social and cul- 
tural events at the White House, her 
partner-relationship with her husband 
to the promotion of rights for all per- 
sons and especially those who are female, 
elderly or disadvantaged, her curiosity 
of intellect and of heart to the promotion 
of understanding among all nations and 
all peoples. 

She has been joined in her efforts by 
the Second Lady, Mrs. Mondale, whose 
service to the promotion of the arts and 
humanities has been of special value to 
a whole generation of Americans. 

Our Nation has been well served by 
these valiant women. I know that my 
colleagues join me in saluting their ac- 
complishments and in expressing our 
gratitude to them. 

Mr. Speaker, the Washington Post edi- 
torial to which I referred is as follows: 

ROSALYNN CARTER’S WASHINGTON 

In the unwritten job description of “First 
Lady” there is no requirement that the hold- 
er of this title learn, care or do much about 
the community to which she is assigned. 
Advance hearsay about this town isn't all 
that helpful, either, as Rosalynn Carter re- 
called the other day during an emotional 
reminiscence about the Washington she grew 
to love—and work with for the last four 
years. But the misperception of this city as 
little more than a command post for the fed- 
eral establishment faded swiftly; in remarks 
that appear elsewhere on this page, For the 
Record, Mrs. Carter tells how she discovered 
onanoi home town” with its own local 
life. 

What her remarks did not reveal, and what 
Mrs. Carter chose to downplay throughout 
her “term” as First Lady, was the extent of 
her support for community activities and 
projects all over the city. That is why the 
District Council met in special session the 
other day, and it is why the people who live 
here may remember her with special fond- 
ness. With Mayor Barry at her side in the 
packed council chambers, Mrs. Carter was 
treated to a recitation of her numerous ef- 
forts on behalf of local causes, in a tribute 
ig i by council member Polly Shackle- 
on. 

PR 3-628, hereafter warmly referred to as 
the “Rosalynn Carter Appreciation Resolu- 
tion,” cites Mrs. Carter’s “commitment... 
to build a more caring society” and “her af- 
fection for the District of Columbia and our 
citizens.” Her contributions, as far-ranging 
as they were quiet and vigorous, included 
work with the Green Door, a rehabilitation 
program for the mentally ill; with D.C. Gen- 
eral Hospital, where she helped start a nurs- 
ing education project for geriatric patients; 
her visits to homes for the elderly; and White 
House invitations to hundreds of older 
citizens. 
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Mrs. Carter also persuaded national indus- 
try leaders to contribute to the Community 
Foundation of Greater Washington, through 
which help is channeled to the Coalition for 
Youth and various Hispanic activities. Add 
to this her work with Friendship House, the 
Capital Children’s Museum, Jubilee Housing, 
the Oyster School Bilingual Education Pro- 
gram, the National Symphony Orchestra and 
other cultural organizations. And there was 
her active participation as a parent of a child 
in the U.S. public schools whose family sup- 
ported and used the city’s public libraries. 

No wonder the resolution carried unani- 
mously. As Mayor Barry said to Mrs. Carter, 
“You did more volunteer work than some of 
our own citizens.” 


RECESS 


The SPEAKER pro tempore. The 


Chair will declare a recess subject to the 
call of the Chair. A 15-minute notice will 
be given the Members. 

Accordingly (at 5 o’clock and 11 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


O 1900 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. Brapemas) at 7 p.m. 


NUCLEAR WASTE POLICY ACT 


Mr. UDALL. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the Senate bill (S. 2189) to es- 
tablish a program for Federal storage 
of spent fuel from civilian nuclear pow- 
erplants, to set forth a Federal policy 
and initiate a program for the disposal 
of nuclear waste from civilian activities, 
and for other purposes, with Senate 
amendments to the House amendments 
thereto, and concur in the Senate 
amendments to the House amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments to the House amendments, as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the House engrossed amendment 
to the text of the bill, insert: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Low-Level Radioactive Waste Policy Act”. 
DEFINITIONS 

Sec. 2. As used in this Act— 

(1) The term “disposal” means the isola- 
tion of low level radioactive waste, pursuant 
to requirements established by the Nucelar 
Regulatory Commission under applicable 
law. 

(2) The term “low-level radioactive waste” 
means radioactive waste not classified as 
high-level radioactive waste, transuranic 
waste, spent nuclear fuel, or byproduct ma- 
terial as defined in section 11 e.(2) of the 
Atomic Energy Act of 1954. 

(3) The term “State” means any State 
of the United States, the District of Colum- 
bia, and, subject to the provisions of Pub- 
lic Law 96-205, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, the North- 
ern Mariana Islands, The Trust Territory of 
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the Pacific Islands, and any other territory 
or possession of the United States. 

(4) For purposes of this Act the term 
“atomic energy defense activities of the Sec- 
retary” includes those activities and facili- 
ties of the Department of Energy carrying 
out the connection of (i) Naval reactors de- 
velopment and propulsion (ii) weapons ac- 
tivities, verification and control technology, 
(ili) defense materials production, (iv) in- 
ertial confinement fusion, (v) defense waste 
management and (vi) defense nuclear mate- 
rials security and safeguards, (all as included 
in the Department of Energy appropriations 
account in any fiscal year atomic energy 
defense activities). 

GENERAL PROVISIONS 


Sec. 3(a). Compacts established under this 
Act or actions taken under such compacts 
shall nov be applicable to the transportation, 
management, or disposal of low-level radio- 
active waste from atomic energy defense 
activities of the Secretary or Federal research 
and development activities. 

(b) Any facility established or operated 
exclusively for the disposal of low-level ra- 
dioactive waste produced by atomic energy 
defense activities of the Secretary or Fed- 
eral research and development activities shall 
not be subject to compacts established under 
this Act or actions taken under such com- 
pacts. 

LOW-LEVEL RADIOACTIVE WASTE DISPOSAL 


Sec. 4. (a) (1) It is the policy of the Fed- 
eral Government that— 

(A) each State is responsible for providing 
for the availability of capacity either within 
or outside the State for the disposal of low- 
level radioactive waste generated within its 
borders except for waste generated as a re- 
sult of defense activities of the Secretary or 
Federal research and development activities; 
and 

(B) low-level radioactive waste can be most 
safely and efficiently managed on a regional 
basis. 

(2)(A) To carry out the policy set forth 
in paragraph (1), the States may enter into 
such compacts as may be necessary to pro- 
vide for the establishment and operation of 
regional disposal facilities for low-level ra- 
dioactive waste. 

(B) A compact entered into under sub- 
paragraph (A) shall not take effect until 
the Congress has by law consented to the 
compact. Each such compact shall provide 
that every 5 years after the compact has 
taken effect the Congress may by law with- 
draw its consent. After January 1, 1986, any 
such compact may restrict the use of the re- 
gional disposal facilities under the compact 
to the disposal of low-level radioactive waste 
generated within the region. 

(b)(1) In order to assist the States in 
carrying out the policy set forth in subsec- 
tion (a) (1), the Secretary shall prepare and 
submit to Congress and to each of the States 
within 120 days after the date of the enact- 
ment of this Act a report which— 

(A) defines the disposal capacity needed 
for present and future low-level radioactive 
waste on a regional basis; 

(B) defines the status of all commercial 
low-level radioactive waste disposal sites and 
includes an evaluation of the license status 
of each such site, the state of operation of 
each site, including operating history, an 
analysis of the adequacy of disposal tech- 
nology employed at each site to contain low- 
level radioactive wastes for their hazardous 
lifetimes, and such recommendations as the 
Secretary considers appropriate to assure 
protection of the public health and safety 
from wastes transported to such sites; 

(C) evaluates the transportation require- 
ments on a regional basis and in compari- 
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son with performance of present transporta- 
tion practices for the shipment of low-level 
radioactive wastes, including an inventory of 
types and quantities of low-level wastes, and 
evaluation of shipment requirements for each 
type of waste and an evaluation of the ability 
of generators, shippers, and carriers to meet 
such requirements; and 

(D) evaluates the capability of the low- 
level radioactive waste disposal facilities 
owned and operated by the Department of 
Energy to provide interim storage for com- 
mercially generated low-level waste and 
estimates the costs associated with such in- 
terim storage. 

(2) In carrying out this subsection, the 
Secretary shall consult with the Governors 
of the States, the Nuclear Regulatory Com- 
mission, the Environmental Protection 
Agency, the United States Geological Survey, 
and the Secretary of Transportation, and 
such other agencies and departments as he 
finds appropriate. 

Amend the amendment of the House to 
the title so as to read: “An Act to set forth 
& Federal policy for the disposal of low-level 
radioactive wastes, and for other purposes.’ 


Mr. UDALL (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the House amendments to the Senate 
amendments be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Arizona 

Mr. LUJAN. Mr. Speaker, reserving 
the right to object, I take this time 
simply to ask the gentleman if this is 
the bill on low-level waste, and I would 
also ask the gentleman if he would give 
us a synopsis of what is in the bill. 

Mr. UDALL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LUJAN. I yield to the gentleman 
from Arizona. 

Mr. UDALL. Mr. Speaker, I thank the 
gentleman for yielding. 

The Senate has returned to the House 
a bill which sets a Federal policy for the 
management of our low-level nuclear 
wastes. Unfortunately, we were not able 
to agree on an important policy issue af- 
fecting the rest of the comprehensive 
waste management bill passed by the 
House as H.R. 8378. We had hoped that 
we would also this year enact a manage- 
ment system for the most hazardous nu- 
clear wastes; high-level waste from re- 
processing or weapons programs; and 
spent nuclear fuel from commercial re- 
actors. Completing work on those issues 
will be one of our highest priorities in 
the next Congress. 

As now amended by the Senate, the 
bill gives to the States the responsibility 
for assuring that low-level nuclear 
wastes are adequately managed. States 
will be responsible for seeing that ade- 
quate disposal capacity exists for wastes 
generated within their borders. States 
may provide such disposal capacity 
either by establishing a burial ground, or 
by entering into an agreement with an- 
other State which establishes a disposal 
facility. 

To assist States in managing low-level 
waste, the act gives them authority to 
enter into compacts with other States 
for the establishment and operation of 
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regional disposal facilities. These com- 
pacts must be approved by Congress, and 
can not take effect before 1986. These 
protections assure that the compacts 
will not have a deleterious effect on in- 
terstate commerce, and that all States 
and regions will have adequate time to 
develop disposal facilities. 

Compacts established under the act 
will not be applicable to low-level wastes 
produced by Federal activities. The 
Federal Government, not the States, is 
and should be responsible for the man- 
agement and disposal of federally pro- 
duced wastes. 

Although the most complex and urgent 
radioactive waste disposal problems still 
remain before us, I am gratified that we 
could at least address this issue, which 
is most pressing. The low-level burial 
grounds now operating in Nevada, South 
Carolina and Washington States will be 
closing to out-of-State traffic, or closing 
down completely, within the decade. Ad- 
equate low-level waste disposal capacity 
simply does not exist in this country, and 
there is no method of temporary storage 
or on-site storage which is capable of 
providing additional time to grapple the 
problem. Without a policy and an effort 
in place, we would be faced with the 
prospect of our hospitals and research 
institutions, as well as commercial nu- 
clear power facilities, being forced to 
shut down. 

We should commend our colleague Mr. 
Derrick of South Carolina for his un- 
flagging efforts to get this legislation 
through this Congress. In addition, I 
want to thank my colleagues Mr. CLAU- 
SEN, Mr. LUJAN, Mr. DINGELL, Mr. Brown, 
Mr. Broyuitt, and Mr. Sraccers, for 
their cooperation and assistance. 

Mr. DINGELL. Mr. Speaker, I rise in 
support of S. 2189, the Nuclear Waste 
Policy Act. This bill represents a com- 
promise with the Senate on establishing 
a national policy on the disposal of low- 
level radioactive waste. 

Enactment of this bill today will en- 
able the States to immediately and effec- 
tively address this problem by vesting 
them with the responsibility for provid- 
ing capacity for the disposal of low-level 
radioactive waste generated within the 
State, and by providing them with the 
authority to enter into compacts to pro- 
vide for such disposal. Under the terms 
of this bill, each State becomes respon- 
sible for the disposal of all nondefense 
and all non-Federal research and de- 
velopment low-level radioactive waste 
generated with the State. 

The responsibility for providing 
capacity for the disposal of such wastes 
rests with the States, and the States can 
meet this responsibility by either estab- 
lishing their own low-level waste disposal 
facility or by entering into a interstate 
compact with another State or other 
States whereby such parties to the com- 
pact will provide for the disposal of their 
wastes in a mutually agreed upon facil- 
ity, under such terms and conditions as 
may be contained in the compact. All 
such compacts will be submitted to Con- 
gress for approval and must be period- 
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ically reviewed by Congress. Under the 
terms of this bill, the Federal Govern- 
ment remains responsible for providing 
for the disposal of all defense generated. 

Low-level waste and for disposing of 
all low-level waste generated as a result 
of all Federal research and development 
activities. This bill merely relates to 
establishing the responsibility for dis- 
posing of such material and is not to be 
considered a precedent for establishing 
any procedures for disposing of any other 
type of radioactive waste or for making 
any distinction between Federal waste 
and commercial waste. Nothing in this 
bill affects the licensing authorities of 
the Nuclear Regulatory Commission 
under the provisions of the Atomic 
Energy Act or the authorities any State 
exercises under the Nuclear Regulatory 
Commission’s State agreement program. 


Additionally, under section 3(a), any 
compact established under this act shall 
not provide for the disposal of defense 
generated waste or for the disposal of 
waste generated as a result of Federal 
Research and development activities, for 
the disposal of such waste remains a Fed- 
eral responsibility. This provision was not 
contained in the version of the bill which 
initially passed the House, but was added 
by the Senate. As it goes only to the 
responsibility for disposing of the waste, 
it does not affect the substance of the 
House bill, and I can therefore agree to 
it. 

Mr. Speaker, enactment of this bill 
was the result of the efforts of a number 
of Members, including the distinguished 
chairman of the Committee on Interior 
and Insular Affairs, the gentleman from 
Arizona (Mr. UDALL). We both regret 
that we are not today enacting a more 
comprehensive nuclear waste manage- 
ment but unfortunately, the time con- 
straints enabled a few Senators to hold 
out for a position which was not consist- 
ent with the House bill and which curi- 
ously was also not consistent with the 
Senate bill. 

In passing this bill today, special rec- 
ognition should go to the gentleman 
from South Carolina (Mr. Derrick), 
without whose efforts we would not have 
even a bill addressing the disposal of 
low-level waste. The gentleman was un- 
tiring in his efforts to include a provi- 
sion on low-level waste in the bill ini- 
tially, and has fought hard to reach an 
agreement on this issue during the cur- 
rent session. As a result of the gentle- 
man’s efforts, I have developed a great 
respect for the gentleman and his work, 
and I hope that the people of South 
Carolina recognize that passage of this 
bill is primarily a result of his personal 
efforts. 

Mr. LUJAN. Mr. Speaker, I thank the 
gentleman for his explanation. 

Further reserving the right to object, 
Mr. Speaker, I would ask the gentleman 
from Arizona (Mr. UDALL) if it is his in- 
tention—and I will also ask this question 
of the gentleman from Michigan (Mr. 
DrncetLt)—to arrange in the next ses- 
sion of Congress to have some hearings 
on the storage of high-level waste as 
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well as other regulations affecting the 
nuclear industry, because it seems to me 
to be a shame that we had to settle for 
just the low-level portion of the bill. 

Would the two gentlemen be able to 
answer that question about hearings 
early in the year? 

Mr. UDALL. Mr. Speaker, if the gen- 
tleman will yield, let me say that the 
gentleman is correct. I will defer to the 
gentleman from Michigan (Mr. DINGELL) 
on this subject. We owe the country some 
answers on nuclear waste, because we 
have been creating these problems for 
35 years. We have yet to establish a sys- 
tem for repository, and, working with 
the gentleman from New Mexico (Mr. 
Lusan), and others, we intend to begin 
early framing legislation that will deal 
with this nuclear waste problem. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. LUJAN. Mr. Speaker, I thank the 
gentleman from Arizona (Mr. UDALL) for 
his answer, and I yield to the gentleman 
from Michigan. 

Mr. DINGELL. Mr. Speaker, I thank 
the gentleman for yielding. 

The answer to the gentleman’s ques- 
tion is that so far as I am capable, the 
Committee on Interstate and Foreign 
Commerce will go into this matter at an 
early time with an eye to resolving this 
difficult problem. As the gentleman from 
Arizona (Mr. UpaLL) pointed out, the 
problem is now 35 years old. 

Mr. Speaker, if the gentleman would 
permit me to proceed, I strongly support 
this bill. I do want to commend the gen- 
tleman from New Mexico (Mr. LUJAN), 
the gentleman from Illinois (Mr. Cor- 
CORAN) , the gentleman from South Caro- 
lina (Mr. Derrick), who was of enor- 
mous help in getting this resolution put 
forward, and my good friend, the gentle- 
man from Arizona (Mr. UDALL), for the 
work they have done. I thank the gentle- 
man from Arizona for his courtesy. 

Mr. CORCORAN. Mr. Speaker, will the 
gentleman yield? 

Mr. LUJAN. Further reserving the 
right to object, Mr. Speaker, I yield to 
the gentleman from Illinois. 

Mr. CORCORAN. Mr. Speaker, I ap- 
preciate the gentleman’s yielding. 

Mr. Speaker, I rise in strong support 
of S. 2189, a bill which would establish 
an excellent approach to the problem of 
low-level nuclear waste. This legislation 
would encourage the States to form re- 
gional compacts to establish and operate 
low-level waste facilities. Beginning in 
1986, such compacts may restrict their 
facilities to low-level nuclear waste pro- 
duced in the region. In accordance with 
the U.S. Constitution, such compacts 
would be subject to congressional 
approval. 

S. 2189, as before us today, includes 
only provisions relating to low-level 
waste. On this issue, in contrast to the 
disposal of high-level nuclear waste and 
spent fuel, there has been a significant 
degree of consensus in both the House 
and the Senate. The bill before us today 
includes no provisions relating to high- 
level nuclear waste or spent fuel. The 


December 13, 1980 


language of this bill is very similar to 
title VI of the original S. 2189 as passed 
by the Senate on July 30 and section 201 
of H.R. 8378 as passed by the House on 
December 3. 

This bill is also similar to H.R. 5809, 
a bill introduced over a year ago by Con- 
gressman BUTLER Derrick of South Caro- 
lina. I was an early cosponsor of that bill, 
and am pleased to note that language 
similar to H.R. 5809 was incorporated as 
an amendment I offered and was ac- 
cepted by the Commerce Committee. At 
this point, after months of work in both 
the House and Senate, only this language 
survives. 

While I deeply regret that the 96th 
Congress was unable to enact a compre- 
hensive nuclear waste policy bill, includ- 
ing high-level nuclear waste, I am hope- 
ful that the 97th Congress will be able to 
enact such legislation. H.R. 8378, passed 
by the House by voice vote on December 
3, represents an excellent framework for 
consideration next year. I fully supported 
H.R. 8378, and I look forward to working 
next year on this most difficult issue. 

Mr. Speaker, our colleague BUTLER 
DERRICK is to be commended for his per- 
sistent efforts in encouraging congres- 
sional action on low-level nuclear waste 
legislation. His efforts, and the coopera- 
tion of a good many Senators and Con- 
gressmen and their staffs, have resulted 
in an excellent piece of legislation before 
us today. I strongly urge support by my 
colleagues for S. 2189. 

Mr. DERRICK. Mr. Speaker, will the 
gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from South Carolina. 

Mr. DERRICK. Mr. Speaker, I rise in 
strong support of this legislation, and 
I thank the gentleman from New Mexico 
(Mr. Lugan), the gentleman from Illinois 
(Mr. Corcoran), the gentleman from 
Michigan (Mr. DINGELL) , and the gentle- 
man from Arizona (Mr. UDALL) for their 
tireless efforts. 

Mr. Speaker, it is important to rec- 
ognize that unless immediate action is 
taken to permit States to enter into com- 
pacts for the purpose of establishing re- 
gional low-level radioactive waste sites, 
we may very well be confronted with a 
serious situation. In October 1979, Gov- 
ernor Ray of Washington State tempo- 
rarily closed the Hanford site after dis- 
covering violations of packaging and 
transportation regulations. In that same 
month, Governor List of Nevada tempo- 
rarily closed the site at Beatty after a 
USGS team uncovered waste buried out- 
side the existing fence. In South Caro- 
lina, Governor Riley announced at that 
time that waste disposal at the Barn- 
well site would be reduced to one-half 
of the amount it was receiving at that 
time (approximately 2.4 million it./year) 
within a 2-year period. South Carolina 
has also refused to accept any waste 
from certain generators who have a rec- 
ord of poor packaging or shipping 
practices. 

In November 1979, I introduced H.R. 
5809, which would authorize States to 
enter into regional agreements, or com- 
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pacts, for the purpose of establishing re- 
gional low-level nuclear waste disposal 
sites. The intent of H.R. 5809 is embodied 
in the proposal before us today. 

I know of no disagreement or opposi- 
tion to the concept of this measure. I 
do, however, realize that without this 
legislation, we face a potentially more 
serious situation than confronted us last 
year when the three site-States took 
their respective action. Since that time 
the State of Washington has approved an 
initiative that will take effect July 1, 
1981. This initiative provides that the 
State of Washington will only accept 
medical low-level radioactive waste from 
outside its State after that date (unless 
part of a compact agreement with other 
States in the region). This would effec- 
tively result in only two sites accepting 
nonmedical waste for the entire Nation. 

There is also the possibility that the 
Beatty, Nevada site will be closed in the 
near future. The existing site is reaching 
capacity and may not be expanded. This 
would leave one state carrying the Na- 
tion’s burden of low-level radioactive 
waste disposal, something no single 
State should have to bear. 

Disruption of activities which generate 
waste could occur if waste generators are 
unable to temporarily store waste. Some 
institutions such as hospitals could be 
affected within a matter of weeks, while 
some commercial generators could store 
wastes for longer periods of time, de- 
pending on the Nuclear Regulatory Com- 
mission’s operating license restrictions. 
The curtailment of operations of one 
generator—such as radiopharmaceutical 
manufacturer may severely affect other 
institutional generators; that is, hospi- 
tals, research laboratories, even though 
the latter may have adequate storage 
capacity to handle their own wastes. 

Mr. Speaker, I believe that the three 
site States have acted in a responsible 
manner. South Carolina Gov. Richard 
Riley has worked diligently to build a 
national consensus around the idea that 
while commercial low-level waste dis- 
posal is a nationwide problem, the estab- 
lishment of low-level waste disposal sites 
should be a State responsibility. This 
consensus should be acted upon today so 
that the States can develop compacts for 
regional disposal sites for low-level 
waste. To delay enactment of this pro- 
posal while we work for a consensus on 
high-level waste disposal would be ir- 
responsible. I realize that this measure is 
not as far-reaching as most would like. 
It is not as comprehensive as I would 
like. Yet it does address a very real prob- 
lem and would avert a potential crisis in 
the next year. 

I, therefore, would urge my colleagues 
to adopt this proposal. Let us enact what 
we agree on already and turn our con- 
cerns next year to the problems of high- 
level waste disposal. It is the responsible 
action to take. 

Mr. BROWN of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr. LUJAN. Further reserving the 
right to object, Mr. Speaker, I yield to 
the gentleman from Ohio. 
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Mr. BROWN of Ohio. Mr. Speaker, let 
me say to my colleagues that this legis- 
lation has been the product of a lot of 
negotiation between Members on this 
side and the other side of the Capitol and 
between a couple of committees, the 
committee of the gentleman from Ari- 
zona (Mr. UDALL) and the committee of 
the gentleman from Michigan (Mr. DIN- 
GELL) in order to try to forestall the de- 
velopment of a problem wherein the few 
sites for low-level waste storage and dis- 
posal might in fact over the next few 
months get shut down unless we can get 
some kind of a program for agreeing to 
the continuing development of such stor- 
age sites. 

This is a good piece of legislation to 
try to resolve that problem on the basis 
of State compact where the transporta- 
tion of these low-level waste materials 
can be minimized and the storage can 
be made the most effective. 

Mr. Speaker, I would urge the accept- 
ance of this legislation by this Body. 

Mr. PETRI. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LUJAN. I yield to the gentleman 
from Wisconsin. 


Mr. PETRI. Mr. Speaker, the gentle- 
man from Arizona (Mr. UpALL) well 
knows the problems I have with this 
legislation. 

Could the gentleman review briefly for 
the Members what the procedures are 
insofar as the role of the States and 
decisionmaking so far as the location of 
these sites are concerned? 

Mr. UDALL. Mr. Speaker, if the gen- 
tleman will yield, with regard to low- 
level waste, we put the responsibility 
squarely on the States, and they want 
that responsibility. They are encouraged 
to enter into proper regional compacts so 
that they do not have to have a reposi- 
tory in every State. We want to make 
sure they are not dumping everything on 
South Carolina, Idaho, or Washington 
State. So with regard to the low-level 
waste, we encourage cooperation and 
agreement among the States. 

I wanted to act this year on high-level 
waste. We ought to be acting fairly soon 
on the away-from-reactor storage and 
some of these other issues. I will be work- 
ing with the gentleman from New Mex- 
ico (Mr. Lusan), the gentleman from 
Ohio (Mr. Brown), and others next year, 
and we will get going with a more com- 
prehensive assault on this problem. 

Mr. LUJAN. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Arizona (Mr. UDALL) ? 

Mr. BREAUX. Mr. Speaker, reserving 
the right to object, I would ask the gen- 
tleman who is bringing this bill to the 
floor this evening under the unanimous 
consent request this question: I under- 
stand, No. 1, that the bill does not deal 
with high-level nuclear waste; is that 
correct? 

Mr. UDALL. Mr. Speaker, if the gentle- 
man will yield, that is correct. 

Mr. BREAUX. Mr. Speaker, with re- 
gard to the low-level disposal sites and 
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the role of the States, how does this com- 
pare to having to obtain the permission 
of a State official prior to establishing a 
low-level waste site within a State’s 
boundary? 

O 1810 

Mr. UDALL. We provide a process 
whereby each State is encouraged to 
have its low-level nuclear waste reposi- 
tory but if it can or if it is desirable 
they can get a contract between six or 
seven States in an area of the country 
and agree that the one State which has 
the responsibility will get financial sup- 
port and other support from other States. 

Mr. BREAUX. Further reserving the 
right to object, is the gentleman saying 
if a State deems it inappropriate to have 
a low-level nuclear waste site within its 
State boundaries, they would not be 
forced by an override of the U.S. Govern- 
ment to do so? 

Mr. UDALL. The States have the re- 
sponsibility of taking care of their own 
waste and we are not going to get into 
it at that point. The bill encourages sev- 
eral States in the region to get together 
and agree on a repository. 

Mr. BREAUX. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the unanimous request of 
the gentleman from Arizona (Mr. UDALL) 
that further reading of the amendments 
be dispensed with? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from Arizona? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks with regard to the 
legislation just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Arizona? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate agrees to the amend- 
ment of the House to a bill of the Senate 
of the following title: 

S. 1465. An act to amend the Farm Credit 
Act of 1971 to permit Farm Credit System 
institutions to improve their services to bor- 
rowers, and for other purposes. 


The message also announced that the 
Senate agrees to the amendments of the 
House with amendments to a bill of the 
Senate of the following title: 

S. 2189. An act to establish a program for 
Federal storage of spent fuel from civilian 
nuclear powerplants, to set forth a Federal 
policy and initiate a program for the dis- 
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posal of nuclear waste from civilian activi- 
ties, and for other purposes. 


PNEUMOCOCCAL VACCINE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 8406) to 
amend title XVIII of the Social Security 
Act to provide for medicare coverage of 
pneumococcal vaccine and its adminis- 
tration, with Senate amendments there- 
to, and concur in the Senate amend- 
ments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 4, after line 3, insert: 

PAYMENTS TO STATES FOR ADOPTION ASSISTANCE 
AND FOSTER CARE 

Sec. 3. Section 474 of the Social Security 
Act is amended by adding at the end the 
following new subsection: 

“(d)(1) The Secretary shall, prior to the 
beginning of each quarter, estimate the 
amount to which a State will be entitled un- 
der subsections (a), (b), and (c) for such 
quarter, such estimates to be based on (A) 
a report filed by the State containing its 
estimate of the total sum to be expended in 
such quarter in accordance with the provi- 
sions of such subsections, and stating the 
amount appropriated or made available by 
the State and its political subdivisions for 
such expenditures in such quarter, and if 
such amount is less than the State’s pro- 
portionate share of the total sum of such 
estimated expenditures, the source or sources 
from which the difference is expected to be 
derived, (B) records showing the number of 
children in the State receiving assistance 
under this part, and (C) such other inves- 
tigation as the Secretary may find necessary. 

“(2) The Secretary shall then pay to the 
State, in such installments as he may deter- 
mine, the amounts so estimated, reduced or 
increased to the extent of any overpayment 
or underpayment which the Secretary de- 
termines was made under this section to 
such State for any prior quarter and with 
respect to which adjustment has not al- 
ready been made under this subsection. 

“(3) The pro rata share to which the 
United States is equitably entitled, as de- 
termined by the Secretary, of the net amount 
recovered during any quarter by the State 
or any political subdivision thereof with re- 
spect to foster care and adoption assistance 
furnished under the State plan shall be con- 
sidered an overpayment to be adjusted un- 
der this subsection.”. 

Sec. 4. Section 406(a)(2) of the Social 
Security Act is amended— 

(1) by inserting “at the option of the 
State,” after “(B)”; and 

(2) by inserting before the semicolon at 
the end thereof the following: “, or (C) at 
the option of the State, under the age of 
twenty-one and (as determined by the State 
in accordance with standards prescribed by 
the Secretary) a student regularly attending 
a school in grade twelve or below or regu- 
larly attending a course of vocational or 
technical training, other than a course pro- 
vided by or through a college or university, 
designed to fit him for gainful employ- 
ment”. 

Sec. 5. (a) Section 1613 of the Social Secu- 
rity Act is amended by adding at the end 
thereof the following new subsection: 
“DISPOSAL OF RESOURCES FOR LESS THAN FAIR 

MARKET VALUE 

“(c)(1) In determining the resources of 

an individual (and his eligible spouse, if 
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any) there shall be included (but subject 
to the exclusions under subsection (a)) any 
resource (or interest therein) owned by such 
individual or eligible spouse within the pre- 
ceding 24 months if such individual or eligi- 
ble spouse gave away or sold such resource 
or interest at less than fair market value of 
such resource or interest for the purpose of 
establishing eligibility for benefits or assist- 
ance under this Act. 

“(2) Any transaction described in para- 
graph (1) shall be presumed to have been 
for the purpose of establishing eligibility for 
benefits or assistance under this Act unless 
such individual or eligible spouse furnishes 
convincing evidence to establish that the 
transaction was exclusively for some other 
purpose. 

“(3) For purposes of paragraph (1) the 
value of such a resource or interest shall be 
the fair market value of such resource or 
interest at the time it was sold or given 
away, less the amount of compensation re- 
ceived for such resource or interest, if any.". 

(b) Section 1902 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

“(j) (1) Notwithstanding any other provi- 
sion of this title, an individual who would 
otherwise be eligible for medical assistance 
under the State plan approved under this 
title may be denied such assistance if such 
individual would not be eligible for such 
medical assistance but for the fact that he 
disposed of resources for less than fair mar- 
ket value. If the State plan provides for the 
denial of such assistance by reason of such 
disposal of resources, the State plan shall 
specify a procedure for implementing such 
denial which, except as provided in para- 
graph (2), is not more restrictive than the 
procedure specified in section 1613(c) of this 
Act. 

"(2) In any case where the uncompensated 
value of disposed of resources exceeds $12,- 
000, the State plan may provide for a period 
of ineligibility which exceeds 24 months. If 
a State plan provides for a period of in- 
eligibility exceeding 24 months, such plan 
shall provide for the period of ineligibility 
to bear a reasonable relationship to such 
uncompensated value. 

“(3) In any case where an individual is 
ineligible for medical assistamce under the 
State plan solely because of the applicability 
to such individual of the provisions of sec- 
tion 1613(c), the State plan may provide for 
the eligibility of such individual for medical 
assistance under the plan if such individual 
would be so eligible if the State plan require- 
ments with respect to disposal of resources 
applicable under paragraphs (1) and (2) of 
this subsection were applied in lieu of the 
provisions of section 1613(c).”. 

(c) The amendment made by subsection 
(a) shall be effective with respect to applica- 
tions for benefits under title XVI of the So- 
cial Security Act filed on or after the first day 
of the first month which begins at least 60 
days after the date of enactment of this Act. 


SHORT TITLE 


Sec. 6. Sections 6 to 10 of this Act may be 
cited as the “Parent Kidnaping Prevention 
Act of 1980”. 


FINDINGS AND PURPOSES 


Sec. 7. (a) The Congress finds that— 

(1) there is a large and growing number of 
cases annually involving disputes between 
persons claiming rights of custody and visita- 
tion of children under the laws, and in the 
courts, of different States, the District of 
Columbia, the Commonwealth of Puerto Rico, 
and the territories and possessions of the 
United States; 

(2) the laws and practices by which the 
courts of those jurisdictions determine their 
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jurisdiction to decide such disputes, and the 
effect to be given the decisions of such dis- 
putes by the courts of other jurisdictions, 
are often inconsistent and conflicting; 

(3) those characteristics of the law and 
practice in such cases, along with the limits 
imposed by a Federal system on the authority 
of each such jurisdiction to conduct investi- 
gations and take other actions outside its own 
boundaries, contribute to a tendency of par- 
ties involved in such disputes to frequently 
resort to the seizure, restraint, concealment, 
and interstate transportation of children, the 
disregard of court orders, excessive relitiga- 
tion of cases, obtaining of conflicting orders 
by the courts of various jurisdictions, and 
interstate travel and communication that is 
so expensive and time consuming as to dis- 
rupt their occupations and commercial activi- 
ties; and 

(4) among the results of those conditions 
and activities are the failure of the courts 
of such jurisdictions to give full faith and 
credit to the judicial proceedings of the 
other jurisdictions, the deprivation of rights 
of liberty and property without due process 
of law, burdens on commerce among such 
jurisdictions and with foreign nations, and 
harm to the welfare of children and their 
parents and other custodians. 

(b) For those reasons it is necessary to 
establish a national system for locating 
parents and children who travel from one 
such jurisdiction to another and are con- 
cealed in connection with such disputes, and 
to establish national standards under which 
the courts of such jurisdictions will deter- 
mine their jurisdiction to decide such dis- 
putes and the effect to be given by each 
such jurisdiction to such decisions by the 
courts of other such jurisdictions. 

(c) The general purposes of section 6, to 
10 of this Act are to— 


(1) promote cooperation between State 
courts to the end that a determination of 
custody and visitation is rendered in the 


State which can best decide the case in the 
interest of the child; 

(2) promote and expand the exchange of 
information and other forms of mutual 
assistance between States which are con- 
cerned with the same child; 

(3) facilitate the enforcement of custody 
and visitation decrees of sister States; 

(4) discourage continuing interstate con- 
troversies over child custody in the interest 
of greater stability of home environment and 
of secure family relationships for the child; 

(5) avoid jurisdictional competition and 
conflict between State courts in matters of 
child custody and visitation which have in 
the past resulted in the shifting of children 
from State to State with harmful effects on 
their well-being; and 

(6) deter interstate abductions and other 
unilateral removals of children undertaken 
to obtain custody and visitation awards. 
FULL FAITH AND CREDIT GIVEN TO CHILD CUSTODY 

DETERMINATIONS 


Sec. 8. (a) Chapter 115 of title 28, United 
States Code, is amended by adding immedi- 
ately after section 1738 the following new 
section: 

“$ 1738A. Full faith and credit given to child 
custody determinations 

“(a) The appropriate authorities of every 
State shall enforce according to its terms, 
and shall not modify except as provided in 
subsection (f) of this section, any child cus- 
tody determination made consistently with 
the provisions of this section by a court of 
another State. 

“trp re op in this section, the term— 

'e ’' means a perso 
age of eighteen; p P PROSESU 
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“(2) ‘contestant’ means a person, including 
& parent, who claims a right to custody or 
visitation of a child; 

“(3) ‘custody determination’ means a 
Judgment, decree, or other order of a court 
providing for the custody or visitation of a 
child, and includes permanent and temporary 
orders, and initial orders and modifications; 

“(4) ‘home State’ means the State in 
which, immediately preceding the time in- 
volved, the child lived with his parents, a 
parent, or a person acting as parent, for 
at least six consecutive months, and in the 
case of a child less than six months old, 
the State in which the child lived from birth 
with any of such persons. Periods of tem- 
porary absence of any of such persons are 
counted as part of the six-month or other 
period; 

“(5) ‘modification’ and ‘modify’ refer to 
a custody determination which modifies, re- 
places, supersedes, or otherwise is made sub- 
sequent to, a prior custody determination 
concerning the same child, whether made by 
the same court or not; 

"(6) ‘person acting as a parent’ means a 
person, other than a parent, who has physical 
custody of a child and who has either been 
awarded custody by a court or claims a right 
to custody; 

“(7) ‘physical custody’ means actual pos- 
session and control of a child; and 

“(8) ‘State’ means a State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or 
possession of the United States. 

“(c) A child custody determination made 
by a court of a State is consistent with the 
provisions of this section only if— 

“(1) such court has jurisdiction under the 
law of such State; and 

“(2) one of the following conditions is 
met: 


“(A) such State (i) is the home State 
of the child on the date of the commence- 
ment of the proceeding, or (ii) had been the 
child’s home State within six months before 
the date of the commencement of the pro- 
ceeding and the child is absent from such 
State because of his removal or retention by 
a contestant or for other reasons, and a con- 
testant continues to live in such State; 


“(B)(i) it appears that no other State 
would have jurisdiction under subparagraph 
(A), and (ii) it is in the best interest of the 
child that a court of such State assume juris- 
diction because (I) the child and his parents, 
or the child and at least one contestant, have 
a significant connection with such State other 
than mere physical presence in such State, 
and (II) there is available in such State 
substantial evidence concerning the child’s 
present or future care, protection, training, 
and personal relationships; 

(C) the child is physically present in such 
State and (i) the child has been abandoned, 
or (ii) it is necessary in any emergency to 
protect the child because he has been sub- 
jected to or threatened with mistreatment 
or abuse; 

“(D) (i) it appears that no other State 
would have jurisdiction under subparagraph 
(A), (B), (C), or (E), or another State has 
declined to exercise jurisdiction on the 
ground that the State whose jurisdiction is 
in issue is the more appropriate forum to 
determine the custody of the child, and (ii) 
it is in the best interest of the child that 
such court assume jurisdiction; or 

“(E) the court has continuing jurisdiction 
pursuant to subsection (d) of this section. 

“(d) The jurisdiction of a court of a State 
which has made a child custody determina- 
tion consistently with the provisions of this 
section continues as long as the require- 
ment of subsection (c)(1) of this section 
continues to be met and such State remains 
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the residence of the child or of any 
contestant. 

“(e) Before a child custody determination 
is made, reasonable notice and opportunity 
to be heard shall be given to the contestants, 
any parent whose parental rights have not 
been previously terminated and any person 
who has physical custody of a child. 

“(f) A court of a State may modify a 
determination of the custody of the same 
child made by a court of another State, if— 

“(1) it has jurisdiction to make such a 
child custody determination; and 

“(2) the court of the other State no 
longer has jurisdiction, or it has declined to 
exercise such jurisdiction to modify such 
determination.” 

“(g) A court of a State shall not exercise 
jurisdiction in any proceeding for a custody 
determination commenced during the pend- 
ency of a proceeding in a court of another 
State where such court of that other State 
is exercising jurisdiction consistently with 
the provisions of this section to make & cus- 
tody determination.”. 

(b) The table of sections at the beginning 
of chapter 115 of title 28, United States Code, 
is amended by inserting after the item relat- 
ing to section 1738 the following new item. 


“1738A. Full faith and credit given to child 
custody determinations.”. 

(c) In furtherance of the purposes of sec- 
tion 1738A of title 28, United States Code, 
as added by subsection (a) of this section, 
State courts are encouraged to— 

(1) afford priority to proceedings for cus- 
tody determinations; and 

(2) award to the person entitled to custody 
or visitation pursuant to a custody deter- 
mination which is consistent with the pro- 
visions of such section 1738A, necessary 
travel expenses, attorneys’ fees, costs of pri- 
vate investigations, witness fees or expenses, 
and other expenses incurred in connection 
with such custody determination in any case 
in which— 

(A) a contestant has, without the consent 
of the person entitled to custody or visita- 
tion pursuant to a custody determination 
which is consistent with the provisions of 
such section 1738A, (i) wrongfully removed 
the child from the physical custody of such 
person, or (ii) wrongfully retained the child 
after a visit or other temporary relinquish- 
ment of physical custody; or 

(B) the court determines it is appropriate. 
USE OF FEDERAL PARENT LOCATOR SERVICE IN 

CONNECTION WITH THE ENFORCEMENT OR 

DETERMINATION OF CHILD CUSTODY AND IN 

CASES OF PARENTAL KIDNAPING OF A CHILD 


Sec. 9. (a) Section 454 of the Social Secu- 
rity Act is amended— 

(1) by striking out “and” at the end of 
paragraph (15); 

(2) by striking out the period at the end 
of paragraph (16) and inserting in leu 
thereof “; and”; and 

(3) by inserting after paragraph (16) the 
following new paragraph: 

“(17) in the case of a State which has in 
effect an agreement with the Secretary en- 
tered into pursuant to section 463 for the 
use of the Parent Locator Service established 
under section 453, to accept and transmit 
to the Secretary requests for information 
authorized under the provisions of the 
agreement to be furnished by such Service 
to authorized persons, and to impose and 
collect (in accordance with regulations of 
the Secretary) a fee sufficient to cover the 
costs to the State and to the Secretary in- 
curred by reason of such requests, to trans- 
mit to the Secretary from time to time (in 
accordance with such regulations so much 
of the fees collected as are attributable to 
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da 
ch costs to the Secretary so incurred, an 
aoring the period that such agreement is in 
effect, otherwise to comply with such agree- 
ment and regulations of the Secretary with 
ct thereto.”. 

rep) Part D of title IV of the Social Security 
Act is amended by adding at the end thereof 
the following new section: 


“USE OF FEDERAL PARENT LOCATOR SERVICE IN 
CONNECTION WITH THE ENFORCEMENT OR 
DETERMINATION OF CHILD CUSTODY AND IN 
CASES OF PARENTAL KIDNAPING OF A CHILD 


“Sec. 463. (a) The Secretary shall enter 
into an agreement with any State which is 
able and willing to do so, under which the 
services of the Parent Locator Service estab- 
lished under section 453 shall be made avail- 
able to such State for the purpose of deter- 
mining the whereabouts of any absent par- 
ent or child when such information Is to be 
used to locate such parent or child for the 

e of— 

“(1) enforcing any State or Federal law 
with respect to the unlawful taking or re- 
straint of a child; or 

“(2) making or enforcing a child custody 
determination. 

“(b) An agreement entered into under this 
section shall provide that the State agency 
described in section 454 will, under proce- 
dures prescribed by the Secretary in regula- 
tions, receive and transmit to the Secretary 
requests from authorized persons for infor- 
mation as to (or useful in determining) the 
whereabouts of any absent parent or child 
when such information is to be used to locate 
such parent or child for the purpose of— 

“(1) enforcing any State or Federal law 
with respect to the unlawful taking or re- 
straint of a child; or 

“(2) making or enforcing a child custody 
determination. 

“(c) Information authorized to be pro- 
vided by the Secretary under this section 
shall be subject to the same conditions with 
respect to disclosure as information author- 
ized to be provided under section 453, and 
a request for information by the Secretary 
under this section shall be considered to be 
@ request for information under section 453 
which is authorized to be provided under 
such section. Only information as to the most 
recent address and place of employment of 
any absent parent or child shall be provided 
under this section. 

“(d) For purposes of this section— 

“(1) the term ‘custody determination’ 
means a judgment, decree, or other order of 
a court providing for the custody or visita- 
tion of a child, and includes permanent and 
temporary orders, and initial orders and 
modification; 

“(2) the term ‘authorized person’ means— 


“(A) any agent or attorney of any State 
having an agreement under this section, who 
has the duty or authority under the law of 
such State to enforce a child custody deter- 
mination; 


“(B) any court having jurisdiction to make 
or enforce such a child custody determina- 
tion, or any agent of such court; and 

“(C) any agent or attorney of the United 
States, or of a State having an agreement un- 
der this section, who has the duty or author- 
ity to investigate, enforce, or bring a prosecu- 
tion with respect to the unlawful taking or 
restraint of a child.". 

(c) Section 455(a) of such Act is amended 
by adding after paragraph (3) the following: 
“except that no amount shall be paid to any 
State on account of amounts expended to 
carry out an agreement which it has entered 
into pursuant to section 463.". 

(d) No agreement entered into under sec- 
tion 463 of the Social Security Act shall be- 
come effective before the date on which sec- 
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tion 1738A of title 28, United States Code 
(as added by this title) becomes effective. 


PARENTAL KIDNAPING 


Sec. 10. (a) In view of the findings of the 
Congress and the purposes of sections 6 to 
10 of this Act set forth in section 302, the 
Congress hereby expressly declares its intent 
that section 1073 of title 18, United States 
Code, apply to cases involving parental kid- 
naping and interstate or international flight 
to avoid prosecution under applicable State 
felony statutes. 

(b) The Attorney General of the United 
States, not later than 120 days after the date 
of the enactment of this section (and once 
every 6 months during the 3-year period 
following such 120-day period), shall sub- 
mit a report to the Congress with respect 
to steps taken to comply with the intent 
of the Congress set forth in subsection (a). 
Each such report shall include— 

(1) data relating to the number of appli- 
cations for complaints under section 1073 
of title 18, United States Code, in cases in- 
volving parental kidnaping; 

(2) data relating to the number of com- 
plaints issued in such cases; and 

(3) such other information as may assist 
in describing the activities of the Depart- 
ment of Justice in conformance with such 
intent. 

TECHNICAL AMENDMENTS AND AMENDMENTS 
RELATING TO CHILD SUPPORT AUDITS 


Sec. 11. (a)(1) Section 127(a)(1) of the 
Food Stamp Act Amendments of 1980 (Pub- 
lic Law 96-249), is amended by striking out 
“Subsection (i) of section 6103” and insert- 
ing in lieu thereof “Subsection (1) of section 
6103". 

(2)(A) Section 408(a)(1) of the Social 
Security Disability Amendments of 1980 
(Public Law 96-265), is amended by striking 
out (in the new paragraph added thereby to 
subsection (1) of section 6103 of the In- 
ternal Revenue Code of 1954) “(7) Disclos- 
ure” and inserting in lieu thereof (8) Dis- 
closure”. 

(B) Section 408(a)(2) of the Social 
Security Disability Amendments of 1980 is 
amended— 

(i) in subparagraph (A), by— 

(I) striking out “(1)(1) or (4) (B) or (5)” 
and inserting in lieu thereof “(1) (1), (4) (B), 
(5), or (7)", and 

(I1) striking out “(1)(1), (4)(B), (5), or 
(7)” and inserting in lieu thereof “(1)(1), 
(4) (B). (5), (7), or (8)"; 

(i1) in subparagraph (B), by— 

(I) striking out “(1)(3) or (6)" and in- 
serting in lieu thereof (1) (3), (6), or (7)”, 
and 

(II) striking out “(1) (3), (6), or (7)” and 
insertng in lieu thereof (1) (3), (6), (7), or 
(8)"; 

(iil) in subparagraph (c), by— 

(I) striking out “(1)(6)” and inserting in 
lieu thereof “(1) (6) or (7)", and 

(II) striking out “(1) (6) or (7)” and in- 
serting in lieu thereof “(1) (6), (7), or (8)"; 
and 

(iv) in subparagraph (D), by— 

(I) striking out “subsection (d), (1) (6) or 
(m) (4) (B)" and inserting in lieu thereof 
“subsection (d), (1)(6) or (7), or (m) (4) 
(B)”, and 

(I1) striking out “subsection (d), (1) (6) 
or (7), or (m) (4) (E)” and inserting in lieu 
thereof “subsection (d), (1) (6), (7), or (8), 
or (m) (4) (B)". 

(3) The amendment made by paragraph 
(1) shall take effect on May 26, 1980 and the 
amendments made by paragraph (2) shall 
take effect on June 9, 1980. 

(4) (A) The first sentence of section 7213 
(a) (2) of the Internal Revenue Code of 1954 
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(relating to unauthorized disclosure of in- 
formation by State and other employees) is 
amended by striking out “(1)(6) or (7) and 
inserting in Meu thereof (1) (6), (7), or 
(8)". 

(B) The amendment made by subpara- 
graph (A) shall take effect on December 5, 
1980. 

(b) (1) Section 309 of the Adoption Assist- 
ance and Child Welfare Act of 1980 is 
amended by striking out “fiscal year 1977 or 
fiscal year 1978 shall be made prior to Oc- 
tober 1, 1980" and inserting in lieu thereof 
“any of the fiscal years 1977 through 1980 
shall be made prior to October 1, 1981". 

(2) The regulations pertaining to audit 
criteria (as set forth in 45 CFR 305.20) and 
the regulations pertaining to penalty for 
failure to have an effective child support en- 
forcement program (as set forth in 45 CFR 
305.50), under the child support program 
established by title IV-D of the Social Secu- 
rity Act, as in effect on the date of enact- 
ment of this Act, shall remain in effect until 
October 1, 1981. 

(c) Section 455(a) of the Social Security 
Act is amended by striking out the semi- 
colon at the end thereof and inserting in Neu 
thereof a period. 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that the Senate 
amendments be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

Mr. CONABLE. Mr. Speaker, I reserve 
the right to object. 

Mr. Speaker, I reserve the right to ob- 
ject to unanimous consent consideration 
of the measure. 

The SPEAKER pro tempore, Is there 
objection to dispensing with the reading 
of the amendment? 

Mr. LELAND. Mr. Speaker, I object 
to the bill. 

The SPEAKER pro tempore. Does the 
gentleman object to the unanimous- 
consent request to dispense with the 
reading of the amendment? 

Mr. LELAND. I do not, Mr. Speaker. 

The SPEAKER pro tempore. Does the 
gentleman object to the initial request 
of the gentleman from Oregon? 

Mr. LELAND. Mr. Speaker, I object 
to the bill itself. 

The SPEAKER pro tempore. Does the 
Chair hear objection to the unanimous- 
consent request to dispense with further 
reading of the amendment? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon to concur in the Sen- 
ate amendment? 

Mr. CONABLE. I reserve the right to 
object. 

I do reserve the right to object for 
the purpose of getting some explanation 
of the Senate amendment and the pro- 
visions of the bill, particularly those 
with respect to which the House may 
not have had any proceedings or hear- 
ings previously. 

Mr. ULLMAN. Mr. Speaker, the pneu- 
mococcal vaccine bill is exceedingly im- 
portant. It is one of the important bills 
that we have to pass this year that will 
make very significant improvements in 


December 13, 1980 


the way we deal with certain aspects of 
health care. 

Mr. Speaker, the House passed the bill, 
then the Senate added six amendments. 
They are amendments in the public as- 
sistance sector and I will briefly go 
through them. All but number 6 are non- 
controversial in any sense. 

The first amendment is a technical 
correction amendment to Public Law 96- 
272, the Adoption Assistance and Child 
Welfare Services Amendments of 1980- 

Mr. CONABLE. That is the Cranston 
amendment, Mr. Chairman, is that cor- 
rect? 

Mr. ULLMAN. That is correct. It will 
allow States to continue to receive pros- 
pective quarterly advances of Federal 
matching funds for AFDC programs as 
is allowed under current law. 

The second amendment would post- 
pone until October 1, 1981, a position of 
penalty on States for failure to comply 
with the child support enforcement pro- 
visions of Federal law. 

The third amendment would allow 
States to restrict the payment of AFDC 
payments to students between the ages 
of 18 and 21 who are attending high 
school or a vocational school. 

The fourth amendment is a technical 
amendment renumbering certain sec- 
tions of the act. 

The fifth amendment contains refer- 
ence to title III of the conference report 
to accompany H.R. 2977. It contains a 
Parental Kidnaping Prevention Act. 

The conference report was adopted by 
the House on September 25. 

The sixth amendment is the one where 
we have a great deal of difficulty and 
some controversy. The members of the 
Committee on Ways and Means have 
considered that matter very seriously 
and at length and have come to the con- 
clusion that the passage of this legisla- 
tion and getting the vaccine legislation 
passed is of such overriding importance 
that we should accept the Senate amend- 
ment that would put some limits on the 
distribution of assets on people eligible 
for medicaid and SSI. 

It would delay for 2 years the payment 
of supplemental security income benefits 
and medicaid. In the case of individuals 
who, in order to qualify for those bene- 
fits, dispose of assets below their fair 
market value. Both the House Committee 
on Ways and Means and the Committee 
on Interstate and Foreign Commerce 
have addressed this matter and they 
have developed similar language which 
has passed the House. 

Almost everyone now recognizes that 
we do have to put some limitation on 
the distribution of assets which is done 
strictly for the purpose of becoming eli- 
gible for AFDC payments. 

The Senate provision would do that, 
We had thought in terms of sending 
back a compromise provision but at this 
late hour we might very well endanger 
the passage of the act if we did that and 
so it was the decision of the committee 
and the gentleman from California (Mr. 
Waxman), the chairman of the subcom- 
mittee, is not here. He has registered 
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some objection. I think it would be a 
great mistake, however, to object to the 
consideration of this matter at this time 
because the passage of the bill is of such 
overriding importance. I hope the gen- 
tleman from California will not object 
because it is the considered judgment of 
all of those on our committee handling 
this legislation that if we do modify this 
provision we will lose the bill altogether 
from the Senate side. 

I see the gentleman from Kentucky 
(Mr. Carter) standing over there who 
has been one of the longtime advocates 
and I commend him for his efforts to get 
pneumococcal vaccine adopted in the 
House. 

Mr. CONABLE. Further reserving the 
right to object, I yield to the gentleman 
from Kentucky (Mr. CARTER). 

Mr. CARTER. Mr. Speaker, I thank 
the distinguished gentleman for yielding. 
While I know we are having to accept 
some amendments that are not agreeable 
to my good friend from California (Mr. 
Waxman), yet I feel that the good in this 
amendment outweighs the bad. In the 
long run it will save many thousands of 
lives and millions and millions of dollars 
and I support it as it is. 

I congratulate the gentleman from 
Texas (Mr. LELAND) for introducing this 
legislation. 

Mr. CONABLE. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from Maryland (Mr. 
BAUMAN). 

Mr. BAUMAN. Mr. Speaker, could the 
gentleman from Oregon tell me whether 
or not the so-called Wallop amendment 
dealing with the parental kidnaping pre- 
vention matter does, in fact, contain any 
other of the provisions of the so-called 
Domestic Violence Act of which this was 
a part? 

Mr. ULLMAN. If the gentleman will 
yield, it does not. It is only that particu- 
lar provision, title III. 

Mr. CONABLE. Mr. Speaker, further 
reserving the right to object, I would 
like to interrogate the distinguished 
chairman briefly about the Long amend- 
ment relative to the transfer of assets 
by claimants for SSI benefits and medic- 
aid. It is my understanding that this 
uses a very tough standard which is 
designed to try to discourage people from 
transferring assets for the purpose of 
qualifying for these public programs. 

I personally would have preferred a 
provision which would have had a gradu- 
ated scale of penalties for transfer of 
assets. 

oO 1920 

But in my own State, as I understand 
it, and I would like the chairman to con- 
firm this, and in Michigan and in par- 
ticular where there have been court cases 
of some serious dimension, prohibiting 
States from denying medicaid to recip- 
ients because of past transfers of assets, 
there is a very serious erosion of the 
money for this purpose, and it tends to 
cripple other types of welfare programs, 
benefiting in many cases people for whom 
medicaid and SSI were not intended. 

Now is that not the case? 
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Mr. ULLMAN. If the gentleman will 
yield, this provides that if there is an 
exchange of assets for the purpose of get- 
ting on welfare, there will be a two- 
year delay in those payments. It does 
provide that if that exchange is made 
for another purpose than getting on wel- 
Tore, that it does not serve as a limita- 

on. 

Mr. CONABLE. As I understand it, 
there is a rebuttable presumption, and 
somebody for whom such a transfer is 
claimed can come forward and prove it 
was for some other purpose if it is within 
their capacity to do so. But otherwise, 
the standard is a tough one intended to 
correct the effect of some of these some- 
times almost fraudulent transfers for the 
purpose of benefiting from public pro- 
grams that were not intended. 

Mr. PICKLE. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. Further reserving the 
right to object, I yield to the gentleman 
from Texas. 

Mr. PICKLE. I thank the gentleman 
for yielding. 

Mr. Speaker, the welfare officers from 
my State have written me examples of 
the type of abuse that has been going 
on in this area for many years, and 
what is true in my State I am sure is true 
of Oregon, New York, Michigan, and 
Illinois. 

A lot of people are taking advantage 
of our laws by transferring huge sums 
of money, $25,000, $50,000, $100,000, in 
assets and then qualifying for medicaid. 
That costs the Treasury. That is not 
hurting the poor people. That is the rich 
and well-off taking advantage of our 
laws. We ought to tighten it up. 

I do not know that the provision that 
the Senate sent over is the best one. 
We have had a lot of discussion today 
which approach we ought to take. But 
since they have adopted it, it would seem 
to me the best thing to do is go forward 
with this particular approach and not 
try to send back another version at this 
late hour. I do not think that would ac- 
complish the purpose. 

Either version gives us a much better 
control than what we have had in the 
past, because in the past we have had no 
control, no way to limit these asset 
transfers. 

So I would think this is the best 
approach we can arrive at. I would hope 
we can go forward. 

Mr. CONABLE. I thank the gentle- 
man. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Oregon? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


MISCELLANEOUS REVENUE ACT 
OF 1980 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 7956) to 
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make various changes in the tax laws, 
with the Senate amendments thereto, 
concur in Senate amendments Nos. 1, 2, 
3, 4, 5, 6, 21, 25, 26, 27, 28, 29, 30, and 31, 
disagree to Senate amendments Nos. 7, 
16, 17, 18, 19, 20, 22, and 23, and concur 
in Senate amendments Nos. 8, 9, 10, 11, 
12, 13, 14, 15, and 24 with amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 3, line 21, strike out “1979” and insert 
“1980”. 

Page 4, line 3, strike out “194.” and insert 
“195.”. 

Page 4, line 14, strike out “a” and insert 
“an active”. 

Page 4, line 15, strike out “a” and insert 
“an active”. 

Page 5, in the unnumbered line which fol- 
lows line 15, strike out “194.” and insert 
“195."". 

Page 5, strike out all after line 18 over to 
and including line 12 on page 10. 

Page 10, strike out all after line 12 over to 
and including line 10 on page 11. 

Page 11, line 11, strike out “105.” and 
insert “103.". 

Page 13, line 4, strike out “106.” and insert 
“"104."". 

Page 13, line 15, strike out “107.” and insert 
“105.". 

Page 16, line 1, strike out “108.” and insert 
“106.". 

Page 16, line 19, strike out “109.” and insert 
"107.". 

Page 17, after line 15, insert: 


Sec. 108. INVESTMENT CREDIT FOR CERTAIN 
PROPERTY USED IN MARITIME 
SATELLITE COMMUNICATIONS. 


(a) GENERAL RULE.—Paragraph (5) of sec- 
tion 48(a) (relating to property used by gov- 
ernmental units) is amended to read as 
follows: 

“(5) PROPERTY USED BY GOVERNMENTAL 
UNITS.—Property used by the United States, 
any State or political subdivision thereof, any 
international organization, or any agency or 
instrumentality of any of the foregoing shall 
not be treated as section 38 property. For 
purposes of the preceding sentence, the In- 
ternational Telecommunications Satellite 
Consortium, the International Maritime 
Satellite Organization, and any successor or- 
ganization of such Consortium or Organiza- 
tion shall not be treated as an international 
organization.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1979. 

Page 17, after line 15, insert: 

Sec. 109. ACQUISITION INDEBTEDNESS. 


(a) IN GENERAL.—Section 514(c) of the In- 
ternal Revenue Code of 1954 (defining acqui- 
sition indebtedness) is amended by adding at 
the end thereof the following new paragraph: 

“(9) REAL PROPERTY ACQUIRED BY QUALIFIED 
TRUST.—For purposes of this section— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘acquisition in- 
debtedness’ does not include indebtedness 
incurred by a qualified trust in acquiring or 
improving any real property. 

“(B) Excerrions.—The provisions of sub- 
paragraph (A) shall not apply in any case 
in which— 

“(i) the acquisition price is not a fixed 
amount determined as of the date of acquisi- 
tion; 

“(ii) the amount of indebtedness or any 
other amount payable with respect to such 
indebtedness, or the time for making any 
payment of any such amount, is dependent 
in whole or in part, upon any revenue, 
income, or profits derived from such real 
property; 

“(ill) the real property is at any time 
after the acquisition leased by the qualified 
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trust to the person selling such property to 
such trust or to any person who bears a 
relationship described in section 267(b) to 
such person; 

“(iv) the real property is acquired from, 
or is at any time after the acquisition leased 
by the qualified trust to, any person who— 

“(I) bears a relationship which is described 
in section 4975(e)(2) (C), (E), or (G) to 
any plan with respect to which such trust 
was formed, or 

“(II) bears a relationship which is de- 
scribed in section 4975(e)(2) (F) or (H) to 
any person described in subclause (1); or 

“(y) any person described in clause (iii) 
or (iv) provides the qualified trust with non- 
recourse financing in connection with such 
transaction and such debt— 

“(I) is subordinate to any other indebted- 
ness on such property, or 

“(II) bears interest at a rate which is sig- 
nificantly less than the rate available from 
any person not described in clause (iii) or 
(iv) at the time such indebtedness is 
incurred. 

“(C) QUALIFIED TRusT.—For purposes of 
this paragraph, the term ‘qualified trust’ 
means any trust which constitutes a quali- 
fied trust under section 401.” 

(b) No Precepent.—The amendment made 
by subsection (a) shall not be considered a 
precedent with respect to extending such 
amendment (or similar rules) to any other 
person. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1980. 

Page 17, strike out all after line 17 over 
to and including line 2 on page 23. 

Page 23, strike out lines 3 and 4. 

Page 23, line 5, strike out “221.” and insert 
“201.". 

Page 23, line 20, strike out “222.” and 
insert “202.”. 

Page 24, line 6, strike out “223.” and insert 
“203:7. 

Page 24, line 17, strike out “224.” and 
insert “204.”. 

Page 25, line 25, strike out “1980” and 
insert "1978". 

Page 25, line 1, strike out “225.” and insert 
“205.”. 

Page 28, line 1, strike out “226.” and insert 


Page 28, after line 14, insert: 
Sec. 207. ELIMINATION OF WITHHOLDING Tax 
ON PENSIONS PAID TO CERTAIN 
NONRESIDENT ALIENS. 


(a) IN GeneERraL.—Section 871(f) (relating 
to taxation of nonresident alien individuals) 
is amended to read as follows: 

“(1) IN GENERAL.—For purposes of this sec- 
tion, gross income does not include any 
amount received as an annuity under a 
qualified annuity plan described in section 
403(a) (1), or from a qualified trust described 
in section 401(a) which is exempt from tax 
under section 501(a), if— 

“(A) all of the personal services by reason 
of which the annuity is payable were either— 

“(i) personal services performed outside 
the United States by an individual who, at 
the time of performance of such personal 
services, was a nonresident alien, or 

“(ii) personal services described in sec- 
tion 864(b)(1) performed within the United 
States by such individual, and 

“(B) at the time the first amount is 
paid as an annuity under the annuity plan 
or by the trust, 90 percent or more of the 
employees for whom contributions or bene- 
fits are provided under such annuity plan, 
or under the plan or plans of which the 
trust is a part, are citizens or residents of 
the United States. 

“(2) Excituston.—Income received during 
the taxable year which would be excluded 
from gross income under this subsection but 
for the requirement of paragraph (1) (B) 
shall not be included in gross income if— 
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“(A) the recipient's country of residence 
grants a substantially equivalent exclusion 
to residents and citizens of the United 
States; or 

“(B) the recipient’s country of residence 
is a beneficiary developing country within 
the meaning of section 502 of the Trade Act 
of 1974 (19 U.S.C. 2462).”. 

(b) EFFECTIVE Date—The amendment 
made by subsection (a) shall apply to 
amounts received after July 1, 1979. 

Page 28, strike out lines 17 to 24, inclu- 
sive. 

Page 29, line 4, strike out “302.” and in- 
sert “301.”. 

Page 29, line 4, strike out “2” and in- 
sert "3”. 

Page 29, line 11, strike out all after “is” 
down to and including “1980”.” in line 13, 
and insert: 


amended— 

(1) by striking out “December 31, 1977" 
and inserting in lieu thereof “December 31, 
1978”; and 

(2) by striking out “December 31, 1978” 
each place it appears and inserting in leu 
thereof “December 31, 1981". 

Page 30, after line 2, insert: 


TITLE IV—MISCELLANEOUS AMENDMENTS 
Page 30, after line 2, insert: 


Sec. 401. TREATMENT OF CERTAIN SOCIAL SECU- 
RITY Tax WAIVER EXEMPTIONS, 


(a) WAIVER CERTIFICATE. — 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, any waiver certificate 
filed by a qualified corporation (hereinafter 
in this section referred to as the “corpora- 
tion”) under section 3121(k)(1) of the In- 
ternal Revenue Code of 1954 (relating to 
waiver of exemption from social security 
taxes by certain organizations) shall be 
deemed not to be effective, for purposes of 
the taxes imposed by section 3101 of such 
Code, with respect to any wages— 

(A) paid by the Corporation to any em- 
ployee thereof after December 31, 1972, and 
before April 1, 1975, if the Corporation fur- 
nishes to the Secretary of the Treasury or his 
delegate evidence reasonably satisfactory to 
him that the Corporation has refunded, prior 
to February 1, 1977, to such employee (or 
to his survivors or estate) the full amount 
of the taxes imposed by section 3101 of such 
Code on such wages, or 

(B) paid after March 31, 1975, and prior 
to July 1, 1977, by the Corporation to an in- 
individual as an employee of the Corpora- 
tion, if the Corporation furnishes to the Sec- 
retary of the Treasury or his delegate evi- 
dence reasonably satisfactory to him that 
(i) such individual was not an employee of 
the Corporation on June 30, 1978, and (il) 
no amount of the taxes imposed by section 
3101 of such Code on such wages were with- 
held by the Corporation from such wages. 

(2) APPLICATION OF PARAGRAPH (1).— 

(A) EVIDENCE TO BE SUBMITTED TO SECRE- 
TARY.—The provisions of paragraph (1) shall 
not apply to wages described in subpara- 
graph (A) or (B) of such paragraph unless, 
prior to the close of the one-year period 
which begins on the date of the enactment 
of this Act, the Corporation furnishes to 
the Secretary of the Treasury or his delegate 
the evidence referred to in either such 
subparagraph. 

(B) Tax NoT mmPposep.—If the provisions 
of paragraph (1) apply with respect to any 
wages paid by the Corporation to an em- 
ployee thereof, no taxes imposed on such 
wages by section 3101 of the Internal Rev- 
enue Code of 1954 shall be payable, and no 
interest or penalty with respect to the im- 
position of taxes by such section on such 
wages (or with respect to the imposition of 
taxes by such section or section 3111 of such 
Code on any wages paid by the Corporation 
prior to January 1, 1978) shall be imposed 
or collected. 
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(C) CREDIT AGAINST Tax.—Under regula- 
tions prescribed by the Secretary, there shall 
be allowed as a one-time credit against the 
tax imposed on the Corporation under sec- 
tion 3101 or 3111 of the Internal Revenue 
Code of 1954 (and any interest or penalties 
imposed thereon) an amount equal to the 
sum of— 

(i) all amounts of tax imposed by section 
3101 of such Code which have been paid by 
the Corporation with respect to wages to 
which paragraph (1) applies, and 

(ii) all amounts paid by such Corporation 
as a penalty or as interest with respect to 
the tax imposed by section 3101 or 3111 of 
such Code on such wages. 

(b) TREATMENT FOR PuRPOSES OF SOCIAL 
SECURITY Acr.—In the administration of 
titles II and XVIII of the Social Security 
Act, amy wages paid to any individual to 
which the provisions of subsection (a) apply 
shall be treated as wages (within the mean- 
ing of section 209 of such Act) for purposes 
of determining— 

(1) entitlement to, or amount of, any in- 
surance benefit payable to such individual 
or any other person on the basis of the wages 
and self-employment income of such individ- 
ual, or 

(2) entitlement of such individual to bene- 
fits under title XVIII of such Act or entitle- 
ment of any other person to such benefits on 
the basis of the wages and self-employment 
income of such individual. 

(C) QUALIFIED CORPORATION DEFINED.—For 
purposes of this section, the term “qualified 
corporation” means any corporation which— 

(1) filed a waiver certificate under section 
3121 of the Internal Revenue Code of 1954 
during 1968; 

(2) filed a second waiver certificate under 
such section during 1975 believing that no 
other waiver certificate had been filed; 

(3) received a refund of the taxes imposed 
by sections 3101 and 3111 of such Code with 
respect to certain wages paid to more than 
120 but less than 180 employees who did not 
concur in the filing of the second waiver 
certificate; and 

(4) was notified during 1977 by the In- 
ternal Revenue Service that the certificate 
had been filed during 1968. 

(d) LrasLrry ror Taxes.—Except as pro- 
vided in subsection (a) (2) (C) (ii), nothing 
in this section shall be construed to relieve 
the Corporation of any liability for the pay- 
ment of the taxes imposed by section 3111 of 
the Internal Revenue Code of 1954 with re- 
spect to any wages paid by it to any indi- 
vidual for any period. 

Page 30, after line 2, insert: 


Sec. 402. TREATMENT OF AUTHORS AND ARTISTS 
AS EMPLOYEES. 


(8) In GENERAL.—An author or artists per- 
forming services under contract with a cor- 
poration shall be considered as an employee 
of the corporation for the purpose of apply- 
ing the provisions specified in section 7701 
(a) (20) of the Internal Revenue Code of 
1954, if, on December 31, 1977, such author 
or artist was a participant in one or more 
of the pension, profit-sharing or annuity 
plans of such corporation which are de- 
scribed in subsection (b) (2). 

(b) Derrnrrions.—For the purposes of this 
section— 

(1) Conrractr—The term “contract” 
means a contract which during its term— 

(A) requires such author or artist to give 
the corporation first reading or first refusal 
on writings or drawings of specified types, 
and prohibits him from offering any such 
writing or drawing to any other publication 
unless it has been offered to and rejected 
by the corporation; or 

(B) requires such author or artist to use 
his best efforts to produce work of specified 
types for the corporation. 

(2) Corporation.—The term “corporation” 
means a corporation which for at least 15 
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years prior to January 1, 1978, had in effect 
one or more pensions, profit-sharing and 
annuity plans, each of which— 

(A) had contained from its inception a 
definition of the term “employee” that in- 
cluded the category of “authors and artists 
under contract”, and 

(B) had been determined by the Secretary 
of the Treasury (taking into account the 
definition described in subparagraph (A)) 
to be a qualified plan within part I of sub- 
chapter D of chapter 1 of subtitle A of the 
Internal Revenue Code of 1954 for all of such 

ears. 
4 (c) Errective Dare.—The provisions of 
this section shall apply to taxable years end- 
ing after December 31, 1980. 


The Clerk read the House amendments, 
to the Senate amendments, as follows: 

Senate amendment No. 8: In lieu of the 
matter proposed to be inserted by the Senate 
amendment, insert "104", 

Senate amendment No. 9: In lieu of the 
matter proposed to be inserted by the Senate 
amendment, insert “105”. 

Senate amendment No. 10: In Heu of the 
matter proposed to be inserted by the Senate 
amendment, insert 106’. 

Senate amendment No. 11: In leu of the 
matter proposed to be inserted by the Senate 
amendment, insert “107”. 

Senate amendment No. 12: In lieu of the 
matter proposed to be inserted by the Senate 
amendment, insert “108”. 

Senate amendment No. 13: In the matter 
proposed to be inserted by the Senate amend- 
ment, strike out “Sec. 108” and insert in lieu 
thereof “Sec. 109”. 

Senate amendment No. 14: In the matter 
proposed to be inserted by the Senate amend- 
ment, strike out “Src. 109” and insert in lieu 
thereof “Sec. 110". 

Senate amendment No. 15: in lieu of the 
matter proposed to be inserted by the Sen- 
ate amendment, insert the following: 


Sec. 201. PREVENTION OF ABUSE OF CERTAIN 
PENSION PLAN PROVISIONS 
THROUGH THE USE OF SEPARATE 
CORPORATIONS OR OTHER ORGA- 
NIZATIONS. 


(a) IN GeNERAL.—Section 414 (relating to 
definitions and special rules relating to pen- 
sion plan, etc.) is amended by adding at the 
end thereof the following new subsection: 

“(m) EMPLOYEES OF AN AFFILIATED SERVICE 
GrouPp.— 

“(1) IN GENERAL.—For purposes of the em- 
ployee benefit requirements listed in para- 
graph (4), except to the extent otherwise 
provided in regulations, all employees of the 
members of an affiliated service group shall 
be treated as employed by a single employer. 

“(2) AFFILIATED SERVICE GROUP.—For pur- 
poses of this subsection, the term ‘affiliated 
service group’ means a group consisting of a 
service organization (hereinafter in this 
paragraph referred to as the ‘first organiza- 
tion’) and one or more of the following: 

“(A) any service organization which— 

“(1) is a shareholder or partner in the first 
organization, and 

(ii) regularly performs services for the 
first organization or is regularly associated 
with the first organization in performing 
services for third persons, and 

“(B) any other organization if— 

“(i) a significant portion of the business 
of such organization is the performance of 
services (for the first organization, for orga- 
nizations described in subparagraph (A), or 
for both) of a type historically performed in 
such service field by employees, and 

“(ii) 10 percent or more of the interests 
in such organization is held by persons who 
are officers, highly compensated employees, 
or owners of the first organization or an orga- 
nization described in subparagraph (A). 

“(3) SERVICE ORGANIZATIONS.—For purposes 
of this subsection, the term ‘service organiza- 
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tion’ means an organization the principal 
business of which is the performance of 
services. 

“(4) EMPLOYEE BENEFIT REQUIREMENTS.— 
For purposes of this subsection, the employee 
benefit requirements listed in this paragraph 
are— 

“(A) paragraphs (3), (4), (7), and (16) of 
section 401(a), 

“(B) sections 408(k), 410, 411, and 415, 

“(C) section 105(h), and 

“(D) section 125. 

“(5) OTHER DEFINITIONS.—For purposes of 
this subsection— 

“(A) ORGANIZATION DEFINED.—The term ‘or- 
ganization’ means a corporation, partnership, 
or other organization. 

“(B) OwnersHrp.—In determining owner- 
ship, the principles of section 267(c) shall 
apply. 

“(6) PREVENTION OF AVOIDANCE.—The Sec- 
retary shall prescribe such regulations as may 
be necessary to prevent the avoidance with 
respect to service organizations, through the 
use of separate organizations, of any em- 
ployee benefit requirement listed in para- 
graph (4).” 

(b) TECHNICAL AMENDMENTS.— 

(1) Paragraph (8) of section 105(h) (relat- 
ing to amount paid to highly compensated 
individuals under a discriminstory self- 
insured medical expense reimbursement 
plan) is amended— 

(A) by striking out “subsection (b) or (c) 
of section 414” and inserting in lieu thereof 
“subsection (b), (c), or (m) of section 414”, 
and 

(B) by striking out "CONTROLLED GROUPS” 
in the paragraph heading and inserting in 
lieu thereof “CONTROLLED GROUPS, ETC.”. 

(2) Paragraph (4) of section 125(g) (relat- 
ing to special rules for cafeteria plans) is 
amended— 

(A) by striking out “subsection (b) or (c) 
of section 414” and inserting in lieu thereof 
“subsection (b), (c), or (m) of section 414”, 
and 

(B) by striking out “CONTROLLED GROUPS" 
in the paragraph heading and inserting in 
lieu thereof “CONTROLLED GROUPS, ETC.", 

(C) EFFECTIVE Dates.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to plan years ending after 
November 30, 1980. 

(2) PLANS IN EXISTENCE ON NOVEMBER 30, 
1980.—In the case of a plan in existence on 
November 30, 1980, the amendments made 
by this section shall apply to plan years be- 
ginning after November 30, 1980. 

Senate amendment numbered 24; In the 
matter proposed to be inserted by the Senate 
amendment, strike out “Sec. 207” and insert 
in lieu thereof “Sec. 227”. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the Senate 
amendments and the House amendments 
to the Senate amendments be dispensed 
with and that they be printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

Mr. CONABLE. Mr. Speaker, reserving 
the right to object, I ask the distin- 
guished chairman to explain this provi- 
sion as it has come from the Senate, as 
amended. What provisions have had 
House attention previously, and so forth. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, the Senate Finance Com- 
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mittee deleted two House-passed provi- 
sions of H.R. 7956. Remember, that is 
the bill we passed, an omnibus tax meas- 
ure, section 201, relating to the preven- 
tion of abuse of certain employee benefit 
requirements—and we will have in the 
record a further description of that mat- 
ter—and section 104, relating to the 
availability of investment tax credit for 
rehabilitated buildings leased to tax-ex- 
empt organizations or government units. 

Since both of these provisions received 
House approval originally, Mr. Speaker, 
I would hope that the House would 
amend this bill, H.R. 7956, to include 
them. 

What we are doing in two of the 
amendments then is reinserting two of 
the provisions that were in the House 
bill that we passed. 

In addition, the Senate added amend- 
ments relating to the relief of Manhat- 
tan Bowery Corp., and to treatment of 
authors and artists as employees for cer- 
tain purposes of the tax code; and 
those matters. That involves two of the 
amendments that we have accepted. 

Mr. Speaker, I urge the House approve 
this motion to concur in the Senate 
amendments to H.R. 7956, with amend- 
ments to include the provisions deleted 
by the Senate relating to pensions and 
the investment tax credit. 

Mr. Speaker, under one of the provi- 
sions added by the Senate, a waiver of 
exemption for social security coverage 
filed by the Manhattan Bowery Corp., a 
tax-exempt organization, is terminated 
for certain past periods. Among other 
things, this provision provides that if, 
for certain past periods, the corporation 
has not paid the employee’s portion of 
social security taxes for certain em- 
ployees or any interest or penalties on 
the employer’s portion of the social se- 
curity taxes, it is not required to pay 
such taxes, interest, or penalties. If such 
taxes, interest, or penalties have been 
paid, the corporation is to receive a one- 
time credit against its liability for social 
security taxes. This provision is not to be 
construed to give a double benefit—such 
as both a refund and a credit—with re- 
spect to any amount of taxes, interest, 
or penalties. 

Another provision added by the Sen- 
ate provides that certain authors and 
artists are to be treated as employees of 
the New Yorker magazine for purposes 
of certain employee benefit provisions 
of the Internal Revenue Code. 

Mr. Speaker, another provision ex- 
pands the class of controlled groups of 
employers which are treated as a single 
employer in testing whether a pension, 
profit-sharing, or stock bonus plan, 
a cafeteria or medical reimbursement 
plan, or a simplified employee pen- 
sion meets the nondiscrimination stand- 
ards and other requirements of the tax 
law for favorable tax treatment. The 
provision does not change present law 
under which aggregation of employers 
may otherwise be required. 

In particular, under the provision, for 
purposes of the employee benefit require- 
ments,’ all employees of employers who 


1The employee benefit requirements con- 
sist of (1) in the case of qualified pension, 
etc. plans, the requirements of sec. 401 (a) 
(3), (4), (7), and (16), and secs. 410, 411 and 
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are members of an affiliated service group 
are treated as employed by a single em- 
ployer except as provided by Treasury 
regulations. Under the provision, an 
affiliated service group consists of a serv- 
ice organization (the “first organiza- 
tion”) and (1) each other service or- 
ganization which is related to the first 
organization, and (2) each other or- 
ganization which is related to either (a) 
the first organization, or (b) a service 
organization which is related to the first 
organization. 

Under the provision, a service or- 
ganization is an organization the prin- 
cipal business of which is the per- 
formance of services. Also, the first or- 
ganization and another service organiza- 
tion (an “other related service organiza- 
tion”) are considered to be related if (1) 
the other service organization is a share- 
holder ° or partner in the first organiza- 
tion, and (2) the other service organiza- 
tion regularly performs services for the 
first organization or is regularly asso- 
ciated with the first organization in per- 
forming services for third persons. 

Under the provision, any other or- 
ganization (an “other related organiza- 
tion”) is related to the first organization 
(or to an other related service organiza- 
tion) if: First, a significant portion of 
the business of the other organization 
is the performance of services, for the 
first organization (or an other related 
service organization), of a type his- 
torically performed in the service field 
by employees, and second, at least 10 per- 
cent of the interests in the other or- 
ganization is held by persons who are 
officers, highly compensated employees, 
or owners of the first organization (or 
an other related service organization). 


In determining whether services in a 
particular service field are historically 
performed by employees, it is intended 
that the general historical practice in the 
service field be considered, rather than 
the practice of the particular organiza- 
tions involved. In this regard, it is also 
intended that if services in a particular 
service field are historically performed by 
partners or proprietors, but are also of a 
type historically performed by employees 
in that service field, the services are to be 
considered of a type historically per- 
formed by employees in that service field. 

The operation of the provision can be 
illustrated as follows: If the A corpora- 
tion and the B corporation form a part- 
nership (the first organization), the 
principal business of which is the per- 
formance of services, A corporation and 
B corporation (other related service or- 
ganizations), and the partnership would 
constitute an affiliated service group un- 


415 (these provisions relate to employee par- 
ticipation and eligibility, discriminaton, vest- 
ing, and limits on benefits and contributions) 
and, in the case of a plan adopted by more 
than one employer, the requirements of sec. 
412 relating to funding and the limitations of 
sec. 404(a) relating to employer deductions, 
(2) the requirements of sec. 105(h) for medi- 
cal relmbursement plans, (3) the require- 
ments of section 125 for cafeteria plans, and 
(4) the requirements of sec. 408(k) for 
simplified employee pensions. 

*Under the provision, the principles of 
sec. 267(c) apply for purposes of determining 
ownership. 
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der the provision if they regularly pro- 
vide services to the partnership or are 
regularly associated with the partner- 
ship in performing services for third 
persons. 

Similarly, if C is an individual partner 
in a partnership (the first organization) 
the principal business of which is the 
performance of services, and if, together, 
C and the other partners own at least 10 
percent of a corporation (an other re- 
lated organization), a significant portion 
of the business of which is the perform- 
ance of services for the partnership, of a 
type historically performed in the service 
field by employees, the other related or- 
ganization would be included in an affili- 
ated service group with the partnership. 

The provision authorizes the Secre- 
tary of the Treasury to prescribe such 
regulations as may be necessary to pre- 
vent the avoidance with respect to serv- 
ice organizations, through the use of 
separate organizations, of any employee 
benefit requirement to which the pro- 
vision applies. 

EFFECTIVE DATE 


Generally, the provision applies for 
plan years ending after November 30, 
1980. In the case of a plan in existence 
on November 30, 1980, the bill applies to 
plan years beginning after that date. 

REVENUE EFFECT 


It is estimated that the provision will 
increase budget receipts from the income 
tax by $50 million in fiscal year 1981, by 
$75 million in fiscal year 1982, and by 
$100 million annually in fiscal years 1983 
through 1985. 

Mr. CONABLE. Mr. Speaker, further 
reserving the right to object, I would 
like to ask the chairman, then the addi- 
tional Senate amendments that have 
been put on the bill following our earlier 
enactment of this measure today have 
to do with the employees of the New 
Yorker magazine. Is that correct? 

Mr. ULLMAN. One of them has to do 
with the authors and artists who are em- 
ployees, yes. 

Mr. CONABLE. Because their contrac- 
tual relationships do not fit within the 
normal definition of employees and who 
are in limbo, as it were? Is that correct? 

Mr. ULLMAN. That is correct. 

Mr. CONABLE. In other words, it is a 
modest measure limited to one particu- 
lar type of complex business arrange- 
ment. 

Mr. ULLMAN. Yes. 

Mr. CONABLE. Now, what additional 
pieces were added? Something relating 
to the Bowery Bank? Is that it? 

Mr. ULLMAN. It involves a nonprofit 
corporation, the Manhattan Bowery 
Corporation, and relates to social security 
benefits. 

Mr. CONABLE. Yes. 

Mr. ULLMAN. And makes them eligi- 
ble for social security benefits. 

Mr. CONABLE. The ITC for rehabili- 
tation was not passed previously by this 
House, and it involves an extension of a 
previous law? Is that correct? 

Mr. ULLMAN. Treasury originally ob- 
jected to it, but has withdrawn its op- 
position. 

Mr. CONABLE. Withdrawn its objec- 
on? 

Mr. ULLMAN. That is right. 
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Mr. CONABLE. That is an extension 


f a preexisting law? 
j P ILLMAN In our judgment, it is 


Mr. 
exactly the intention of the existing law. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL. I thank the gentleman 
for yielding. 

I would like to inquire of the chair- 
man whether section 301, the election 
of a State tax-altered use evaluation was 
deleted from the original H.R. 9556 as 
it passed the House? 

Mr. ULLMAN. If the gentleman will 
yield, the gentleman is correct. 

Mr. FRENZEL. May I ask the chair- 
man if that means that we are going to 
have to go back to work on that sec- 
tion? Does the chairman believe that the 
deletion of that section is permanently 
a good step, or is this a temporary ad- 
venture to relieve a problem that was 
noted by the junior Senator from 
Tennessee. 

Mr. ULLMAN. If the gentleman will 
yield further, I think there is no ques- 
tion the committees of the Congress will 
have to go back to this section and make 
some corrections, but at this time, this 
appears to be the best solution to the 
problem. 

Mr. FRENZEL. I thank the chairman 
for his answer. 

Mr. CONABLE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Oregon? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


oO 1930 
MISCELLANEOUS CHANGES IN THE 
TAX LAWS 


Mr. ULLMAN. Mr, Speaker, I ask unan- 
imous consent to take from the Speaker's 
table the bill (H.R. 7171) to make certain 
miscellaneous changes in the tax laws, 
with Senate amendments thereto, concur 
in Senate amendments Nos. 1, 2, 6, 7, and 
8, disagree to Senate amendment No. 9, 
and concur in Senate amendments Nos. 
3, 4, 5, and 11 with amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 1, strike out all after line 2 over to 
and including line 5 on page 4. 

Page 4, line 6, strike out “Sec. 2.” and 
insert “ SECTION 1.” 

Page 4, strike out all after line 19 over to 
and including line 10 on page 5. 

Page 5, line 11, strike out “Sec. 4.” and 
insert “Sec. 2.”, 

Page 6, line 6, strike out “Sec. 5.” and 
insert “Sec. 3.’’. 

Page 7, line 4, after “group” insert “(or 
would be required to be so restored but for 
an election under Regulation § 1.1502-19 
(a) (6))”. 

Page 8, after line 12, insert: 

“(4) CAPITAL GAIN TREATMENT—For pur- 
poses of paragraph (1), any amount to which 
an election under Regulation § 1.1502-19(a) 
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(6) applies shall be treated as long-term 
capital gain.”. 
Page 8, strike out all after line 14 over 
to and including line 19 on page 11. 
Page 11, after line 19, insert: 
“Sec, 4. DISCLOSURE OF TAx RETURNS TO STATE 
AUDIT AGENCIES.”. 


(a) GENERAL Ruie.—Subsection (d) of 
section 6103 of the Internal Revenue Code 
of 1954 (relating to disclosure of return in- 
formation to State tax officials) is amended 
to read as follows: 

“(d) DISCLOSURE TO STATE Tax OFFICIALS.— 

“(1) IN GENERAL.—Returns and return in- 
formation with respect to taxes imposed by 
chapters 1, 2, 6, 11, 12, 21, 23, 24, 31, 32, 44, 
51, and 52 and subchapter D of chapter 36, 
shall be open to inspection by, or disclosure 
to, any State agency, body, or commission, 
or its legal representative, which is charged 
under the laws of such State with respon- 
sibility for the administration of State tax 
laws for the purpose of, and only to the 
extent necessary in, the administration of 
such laws, including any procedures with 
respect to locating any person who may be 
entitled to a refund. Such inspection shall 
be permitted, or such disclosure made, only 
upon written request by the head of such 
agency, body, or commission, and only to 
the representatives of such agency, body, or 
commission designated in such written re- 
quest as the individuals who are to inspect 
or to receive the returns or return informa- 
tion on behalf of such agency, body, or com- 
mission. Such representatives shall not in- 
clude any individual who is the chief execu- 
tive officer of such State or who is neither 
an employee or legal representative of such 
agency, body, or commission nor a person 
described in subsection (n). However, such 
return information shall not be disclosed 
to the extent that the Secretary determines 
that such disclosure would identify a con- 
fidential informant or seriously impair any 
civil or criminal tax investigation. 

“(2) DISCLOSURE TO STATE AUDIT AGENCIES.— 

“(A) IN GENERAL.—Any returns or return 
information obtained under paragraph (1) 
by any State agency, body, or commission 
may be open to inspection by, or disclosure 
to, officers and employees of the State audit 
agency for the purpose of, and only to the 
extent necessary in, making an audit of the 
State agency, body, or commission referred 
to in paragraph (1). 

“(B) STATE AupIT AGENCY.—For purposes 
of subparagraph (A). the term ‘State audit 
agency’ means any State agency, body, or 
laws of the State with the responsibility of 
auditing State revenues and programs.” 

(b) Errective Datr.—The amendment 
made by this section shall take effect on 
the date of the enactment of this Act. 

Page 11. after line 19, insert: 

“Sec. 5. TREATMENT OF CERTAIN LENDING OR 
FINANCE BUSINESSES FOR PURPOSES 
OF THE TAX ON PERSONAL HOLDING 
COMPANIES. 


(a) BUSINESS EXPENSE LIMITATIONS.—Clause 
(ii) of section 542(c)(6)(C) of the Internal 
Revenue Code of 1954 (relating to exceptions 
from definition of personal holding company) 
is amended by striking out “but not 
$1,000,000”. 

(b) DEFINITION or LENDING OR FINANCE 
Business.—Clause (i) of section 542(d)(1) 
(B) of such Code is amended to read as 
follows: 

“(i) making loans, or purchasing or dis- 
counting accounts receivable, notes, or in- 
stallment obligations, if (at the time of the 
loan. purchase, or discount) the remaining 
maturity exceeds 144 months, unless— 

"(I) the loans, notes, or installment obli- 
gations are evidenced or secured by contracts 
of conditional sale, chattel mortgages, or 
chattel lease agreements arising out of the 
sale of goods or services in the course of the 
borrower's or transferor’s trade or business, or 


“(II) the loans, notes, or installment obli- 
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gations are made or acquired by the taxpayer 
and meet the requirements of subparagraph 
(C), or”. 

dc) INDEFINITE Maturity.—Paragraph (1) 
of section 542(d) of such Code is amended by 
adding at the end thereof the following new 
subparagraph: 

“(C) INDEFINITE MATURITY CREDIT TRANS- 
ACTIONS.—For purposes of subparagraph (B) 
(i), a loan, note, or installment obligation 
meets the requirements of this subparagraph 
if it is made under an agreement— 

“(i) under which the creditor agrees to 
make loans or advances (not in excess of an 
agreed upon maximum amount) from time to 
time to or for the account of the debtor upon 
request, and 

“(ii) under which the debtor may repay 
the loan or advance in full or in install- 
ments.”’. 

(d) Errecrive Date.—The amendments 
made by this section shall apply to taxable 
years beginning on or after the date of the 
enactment of this Act. 

The Clerk read the House amend- 
ments to Senate amendments Nos. 3, 4, 
5, and 11, as follows: 

That the House agree to the Senate amend- 
ment numbered 3 with an amendment, Re- 
stored the matter proposed to be stricken 
by the Senate and on page 4, line 20, of the 
House engrossed bill strike out “Sec. 3” and 
insert “Sec. 2”. 

That the House agree to Senate amend- 
ment numbered 4 with an amendment. In 
lieu of the matter proposed to be inserted 
by the Senate insert “Sec. 3”. 

That the House agree to Senate amend- 
ment numbered 5 with an amendment. In 
lieu of the matter proposed to be inserted 
by the Senate insert “Sec. 4". 

That the House agree to Senate amend- 
ment numbered 11 with an amendment as 
follows: Omit the matter proposed to be 
inserted by the Senate amendment num- 
bered 11, and insert in lieu thereof the 
following: 

Src. 5. PREVENTION OF ABUSE OF CERTAIN PEN- 
SION PLAN PROVISIONS THROUGH THE 
Use OF SEPARATE CORPORATIONS OR 
OTHER ORGANIZATIONS. 


(a) IN GeneraL.—Section 414 (relating to 
definitions and special rules relating to pen- 
sion plan, etc.) is amended by adding at the 
end thereof the following new subsection: 

“(m) EMPLOYEE OF AN AFFILIATED SERVICE 
Grovup.— 

“(1) IN GENERAL.—For purposes of the em- 
ployee benefit requirements listed in para- 
graph (4), except to the extent otherwise 
provided in regulations, all employees of the 
members of an affiliated service group shall 
be treated as employed by a single employer. 

“(2) AFFILIATED SERVICE GROUP.—For pur- 
poses of this subsection, the term ‘affiliated 
service group’ means a group consisting of a 
service organization (hereinafter in this 
paragraph referred to as the ‘first organi- 
zation’) and one or more of the following: 

“(A) any service organization which— 

“(i) is a shareholder or partner in the 
first organization, and 

“(ii) regularly performs services for the 
first organization or is regularly associated 
with the first organization in performing 
services for third persons, and 

“(B) any other organization if— 

“(1) a significant portion of the business 
of such organization is the performance of 
services (for the first organization, for orga- 
nizations described in subparagraph (A), or 
for both) of a type historically performed in 
such service filed by employees, and 

“(H) 10 percent or more of the interests 
in such organization is held by persons who 
are officers, highly compensated employees, 
or owners of the first organization described 
in subparagraph (A). 

“(3) SERVICE ORGANIZATIONS.—For purposes 
of this subsection, the term ‘service organi- 
zation’ means an organization the principal 
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business of which is the performance of sery- 
ices. 

“(4) EMPLOYEE BENEFIT REQUIREMENTS.— 
For purposes of this subsection, the em- 
ployee benefit requirements listed in this 
paragraph are— 

“(A) paragraphs (3), (4), (7), and (16) 
of section 401(a), 

“(B) sections 408(k), 410, 411, and 415, 

“(C) section 105(h), and 

“(D) section 125. 

“(5) OTHER DEFINITIONS.—For purposes of 
this subsection— 

“(A) ORGANIZATION DEFINED—The term 
‘organization’ means a corporation, partner- 
ship, or other organization. 

“(B) Ownersnip.—tIn determining owner- 
ship, the principles of section 267(c) shall 
apply. 

“(6) PREVENTION OF AVOIDANCE.—The Sec- 
retary shall prescribe such regulations as 
may be necessary to prevent the avoidance 
with respect to service organizations, 
through the use of separate organizations, 
of any employee benefit requirement listed 
in paragraph (4).” 

(b) TECHNICAL AMENDMENTS.— 

(1) Paragraph (8) of section 105(h) (re- 
lating to amount paid to highly compensated 
individuals under a discriminatory self-in- 
sured medical expense reimbursement plan) 
is amended— 

(A) by striking out “subsection (b) or (c) 
of section 414" and inserting in lieu thereof 
oo (b), (c), or (m) of section 414”, 
an 

(B) by striking out “CONTROLLED GROUPS” 
in the paragraph heading and inserting in 
lieu thereof “CONTROLLED GROUPS, ETC.”. 

(2) Paragraph (4) of section 125(g) (re- 
lating to special rules for cafeteria plans) is 
amended— 

(A) by striking out “subsection (b) or 
(c) of section 414” and inserting in lieu 
thereof “subsection (b), (c), or (m) of sec- 
tion 414", and 

(B) by striking out "CONTROLLED GROUPS” 
in the paragraph heading and inserting in 
lieu thereof “CONTROLLED GROUPS, ETC.”. 

(c) EFFECTIVE Dates.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to plan years ending after 
November 30, 1980. 

(2) PLANS IN EXISTENCE ON NOVEMBER 30, 
1980.—In the case of a plan in existence on 
November 30, 1980, the amendments made by 
this section shall apply to plan years begin- 
ning after November 30, 1980. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments 1, 2, 6, 7, 
and 8, and the House amendments to the 
Senate amendments 3, 4, 5, and 11 be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Oregon? 

Mr. CONABLE. Mr. Speaker, reserving 
the right to object, I do so for the pur- 
pose of asking for an explanation of 
these provisions which are now before 
the House, particularly with respect to 
their previous history. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man. 


Mr. ULLMAN. Mr. Speaker, this is an- 
other House-passed bill composed of a 
number of miscellaneous items carefully 
considered by the committee. 
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Mr. Speaker, the bill, H.R. 7171, makes 
a number of minor changes in the tax 
law, most of which are noncontroversial 
and unopposed by Treasury. Four provi- 
sions either have passed the House or 
received favorable subcommittee hear- 
ings. These provisions relate to annui- 
ties purchased by employees of the Uni- 
formed Services University of Health 
Sciences and tax treatment of members 
of an affiliated group which include a 
ConRail transferor railroad. 

In addition, section 3 of H.R. 7171 re- 
lating to the railroad retirement better- 
ment (RRB) method of accounting and 
section 201 of H.R. 7956 as passed the 
House were deleted by the Senate Fi- 
nance Committee. Since these provisions 
have already passed the House, Mr. 
Speaker, I urge the House to amend H.R. 
7171 to include these provisions. 

An explanation of section 201 of H.R. 
7956 will be included in the Recorp at 
this point. 

The provision expands the class of con- 
trolled groups of employers which are 
treated as a single employer in testing 
whether a pension, profit-sharing, or 
stock bonus plan, a cafeteria or medical 
reimbursement plan, or a simplified em- 
ployee pension meets the nondiscrimina- 
tion standards and other requirements 
of the tax laws for favorable tax treat- 
ment. The provision does not change 
present law under which aggregation of 
employers may otherwise be required. 


In particular, under the provision, for 
purposes of the employee benefit require- 
ments,’ all employees of employers who 
are members of an affiliated service group 
are treated as employed by a single em- 
ployer except as provided by Treasury 
regulations. Under the provision, an af- 
filiated service group consists of a service 
organization (the “first organization”) 
and (1) each other service organization 
which is related to the first organization, 
and (2) each other organization which 
is related to either (a) the first organiza- 
tion, or (b) a service organization which 
is related to the first organization. 

Under the provision, a service organi- 
zation is an organization the principal 
business of which is the performance of 
services. Also, the first organization and 
another service organization (an “other 
related service organization”) are con- 
sidered to be related if (1) the other 
service organization is a shareholder ° or 
partner in the first organization, and (2) 
the other service organization regularly 
performs services for the first organiza- 
tion or is regularly associated with the 


+The employee benefit requirements con- 
sist of (1) in the case of qualified pension, 
etc. plans, the requirements of sec. 401 
(a) (3), (4), (7), and (16), and sec. 410, 411 
and 415 (these provisions relate to employee 
participation and eligibility, discrimination, 
vesting, and limits on benefits and contribu- 
tions) and, in the case of a plan adopted 
by more than one employer, the requirements 
of sec. 412 relating to funding and the 
limitations of sec. 404(a) relating to em- 
ployer deductions, (2) the requirements of 
sec. 105(h) for medical reimbursement plans, 
(3) the requirements of sec. 125 for cafeteria 
plans, and (4) the requirements of sec. 408 
(K) for simplified employee pension. 

2Under the provision, the principles of 
section 267(c) apply for purposes of deter- 
mining ownership. 
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first organization in performing services 
for third persons. 

Under the provision, any other orga- 
nization (an “other related organiza- 
tion”) is related to the first organization 
(or to an other related service organiza- 
tion) if first, a significant portion of the 
business of the other organization is the 
performance of services for the first 
organization (or an other related service 
organization), of a type historically per- 
formed in the service field by employees; 
and second, at least 10 percent of the 
interests in the other organization is held 
by persons who are officers, highly com- 
pensated employees, or owners of the 
first organization (or an other related 
service organization). 

In determining whether services in a 
particular service field are historically 
performed by employees, it is intended 
that the general historical practice in 
the service field be considered, rather 
than the practice of the particular or- 
ganizations involved. In this regard, it is 
also intended that if services in a par- 
ticular service field are historically per- 
formed by partners or proprietors, but 
are also of a type historically performed 
by employees in that service field, the 
services are to be considered of a type 
historically performed by employees in 
that service field. 

The operation of the provision can be 
illustrated as follows: If the A corpora- 
tion and the B corporation form a part- 
nership (the first organization), the 
principal business of which is the per- 
formance of services, A corporation and 
B corporation (other related service or- 
ganizations), and the partnership would 
constitute an affiliated service group un- 
der the provision if they regularly pro- 
vide services to the partnership or are 
regularly associated with the partner- 
ship in performing services for third 
persons. 

Similarly, if C is an individual partner 
in a partnership (the first organization) 
the principal business of which is the 
performance of services, and if, together, 
C and the other partners own at least 
10 percent of a corporation (an other 
related organization), a significant por- 
tion of the business of which is the per- 
formance of services for the partnership, 
of a type historically performed in the 
service field by employees, the other re- 
lated organization would be included in 
an affiliated service group with the part- 
nership. 

The provision authorizes the Secre- 
tary of the Treasury to prescribe such 
regulations as may be necessary to pre- 
vent the avoidance with respect to serv- 
ice organizations, through the use of 
separate organizations, of any employee 
benefit requirement to which the provi- 
sion applies. 

EFFECTIVE DATE 

Generally, the provision applies for 
plan years ending after November 30, 
1980. In the case of a plan in existence 
on November 30, 1980, the bill applies to 
plan years beginning after that date. 

REVENUE EFFECT 

It is estimated that the provision will 
increase budget receipts from the income 
tax by $50 million in fiscal year 1981, by 
$75 million in fiscal year 1982, and by 
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$100 million annually in fiscal years 1983 
through 1985. 

In contrast, Mr. Speaker, section 5 
relating to treatment of certain finance 
companies as personal holding com- 
panies has not been the subject of any 
hearings here in the House. 

Therefore, Mr. Speaker, I urge the 
House to approve this motion to concur 
in the Senate amendment to H.R. 7171 
with amendments. 

Mr. CONABLE. Mr. Speaker, may I 
ask the chairman did he say that the 
provisions relating to the Kidde-Garland 
decision are included in this measure? 

Mr. ULLMAN. The gentleman is cor- 
rect. The answer is “Yes.” 

Mr. BEDELL. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man if he has an inquiry. 

Mr. BEDELL. Would the chairman ex- 
plain, in section 5 I understand the gen- 
tleman is not concurring in the Senate 
amendment? Would the gentleman ex- 
plain why there is refusal to concur with 
the other body? 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. May I ask the gentle- 
man, is this relative to the treatment of 
members of affiliated groups which in- 
clude the Conrail transfer or railroad? 

Mr. BEDELL. No; this has to do with 
lending, the treatment of certain lending 
and financial businesses for purposes of 
tax on persona] holding companies. 

Mr. ULLMAN. Will the gentleman 
yield? 

Mr. CONABLE. I yield to the gentle- 
man. 

Mr. ULLMAN. Let me say to the 
gentleman the House is in danger of los- 
ing some of its originating authority by 
all kinds of miscellaneous amendments 
coming from the other body without any 
notification or consideration by the 
House. This is one of those. We have not 
had any information. We have not held 
hearings. 

This is something that perhaps does 
have merit, and something I am sure the 
committee will take up. But at this par- 
ticular time the gentleman from Illinois 
(Mr. ROSTENKOWSKI) who is chairman 
of the subcommittee and will be chair- 
man of the full committee, felt very 
strongly that this was a matter he should 
take up separately next year and not 
have included in this bill. 

Mr. BEDELL. Would the gentleman 
yield further? 

Mr. CONABLE. I yield to the gentle- 
man. 

Mr. BEDELL. Do I understand correct- 
ly then that it is not anything that has 
to do with the merits of the proposal, but 
it is the manner in which the proposal 
came to us that causes the problem? 

Mr. ULLMAN. The gentleman is ab- 
solutely correct. 

Mr. BEDELL. Do we have any assur- 
ance from the gentleman that this mat- 
ter would be considered early in the next 
session and by that committee? 

Mr. ULLMAN. I cannot give those as- 
surances, but the gentleman from Illinois 
(Mr. ROSTENKOWSKI) has indicated a de- 
sire to take the matter up. 

CXEXVI——2147—Part 25 
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Mr. CONABLE. If I may reclaim the 
time, I would like to say I hope it will be 
taken up. We have had a number of such 
measures originating in the other body 
that have been dropped out of this series 
of bills that we have been enacting here 
today. Many of them involve House bills 
that were sent to the other body long ago 
and are being returned now with some 
originating material from the Senate and 
we have not had a chance to look at it 
at all. The difficulties could have been 
avoided had the other body acted on our 
turns early and put the amendments on 
with enough time for our staff to be able 
to analyze them. 

I do not know about this particular 
one, but I am sure, because of the spon- 
sorship and otherwise, that it is a respon- 
sible measure. 

I regret that we are in a position like 
this and I hope that we can work out a 
more satisfactory arrangement with the 
other body in the long run for dealing 
with these matters in a timely fashion. 

Mr. BEDELL. Will the gentleman yield 
further? 

Mr. CONABLE. I yield. 

Mr. BEDELL. Would the gentleman 
give me his assurance that he would try 
to see there were hearings held and do 
what he could do so that this would be 
considered? 

Mr. CONABLE. I certainly will use 
every effort I can. As the gentleman may 
know, there are many outstanding issues 
involving the Ways and Means Commit- 
tee and the ratio of committee members 
on that committee, so I may not be in 
a position to give any assurances to any- 
one from this side of the aisle. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL. I thank the gentleman 
for yielding. 

I have another question, too, about an 
item that the House did not consider. 
As I understand it, the Senate Finance 
Committee added a section on the bill 
exempting the excise tax on wagers. I 
wonder if the chairman would confirm 
to me that that exemption from the ex- 
cise tax or waiver is not in the bill 
before us. 

Mr. ULLMAN. Will the gentleman 
yield? 

Mr. CONABLE. I yield to the gentle- 
man. 

Mr. ULLMAN. The gentleman is cor- 
rect, it is deleted. 

Mr. FRENZEL. I thank the chairman 
and thank the gentleman from New York 
for yielding. 

Mr. CONABLE. Is that not another 
measure that has not been acted on by 
the House? 

Mr. ULLMAN. That is correct. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Is there anything in 
this bill that is dealing with the Boston 
Patriots? 

Mr. ULLMAN. Will the gentleman 
yield? 

Mr. CONABLE. I yield to the gentle- 
man. 
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Mr. ULLMAN. The answer is “No.” 

Mr. CONABLE. Mr. Speaker, I have 
no objection, and I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Oregon? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR DISCLOSURE OF 
MAILING ADDRESSES OF INDI- 
VIDUALS DEFAULTING ON STU- 
DENT LOANS 


Mr. ULLMAN, Mr. Speaker, I ask unan- 
imous consent to take from the Speaker’s 
table the bill (H.R. 4155) to amend the 
Internal Revenue Code of 1954 to allow 
the Internal Revenue Service to disclose 
the mailing addresses of individuals who 
have defaulted on certain student loans 
solely for purposes of collecting such 
loans, with Senate amendments thereto, 
concur in the Senate amendment to the 
title, and concur in the Senate amend- 
ment to the text with amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 


ments, as follows: 
Strike out all after the enacting clause 
and insert: 
SECTION 1. SIMPLIFICATION OF PRIVATE FOUN- 
DATION RETURN AND REPORTING 
REQUIREMENTS, 


(a) AMENDMENT OF SECTION 6033.—Sec- 
tion 6033 of the Internal Revenue Code of 
1954 (relating to returns by exempt organi- 
zations) is amended by redesignating sub- 
section (c) as subsection (e) and by insert- 
ing after subsection (b) the following new 
subsections: 

“(c) ADDITIONAL PROVISIONS RELATING TO 
PRIVATE FounpaTIONS.—In the case of an or- 
ganization which is a private foundation 
(within the meaning of section 509(a) )— 

(1) the Secretary shall by regulations pro- 
vide that the private foundation shall in- 
clude in its annual return under this section 
such information (not required to be fur- 
nished by subsection (b) or the forms or 
regulations prescribed thereunder) as would 
have been required to be furnished under 
section 6056 (relating to annual reports by 
private foundations) as such section 6056 
was in effect on January 1, 1979, 

“(2) a copy of the notice required by sec- 
tion 6104(d) (relating to public inspection 
of private foundations’ annual returns), to- 
gether with proof of publication thereof, 
shall be filed by the foundation together with 
the annual return under this section, and 

“(3) the foundation managers shall fur- 

nish copies of the annual return under this 
section to such State officials, at such times, 
and under such conditions, as the Secretary 
may by regulations prescribe. 
Nothing in paragraph (1) shall require the 
inclusion of the name and address of any 
recipient (other than a disqualified person 
within the meaning of section 4946) of 1 or 
more charitable gifts or grants made by the 
foundation to such recipient as an indigent 
or needy person if the aggregate of such gifts 
or grants made by the foundation to such 
recipient during the year does not exceed 
$1,000. 

“(d) Section To APPLY To NoNEXEMPT 
CHARITABLE TRUSTS AND NONEXEMPT PRIVATE 
FounpATIONs.—The following organizations 
shall comply with the requirements of this 
section in the same manner as organizations 
described in section 501(c) ( 3) which are ex- 
empt from tax under section 501(a): 

“(1) NONEXEMPT CHARITABLE TRUSTS.—A 
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trust described in section 4947(a) (1) (relat- 
ing to nonexempt charitable trusts). 

“(2) NONEXEMPT PRIVATE FOUNDATIONS.—A 
private foundation which is not exempt from 
tax under section 501(a).” 

(b) PUBLIC INSPECTION OF PRIVATE FOUN- 
DATIONS’ ANNUAL RETURNS.— 

(1) In GENERAL.—The first sentence of sub- 
section (d) of section 6104 of such Code 
(relating to public inspection of private 
foundations’ annual reports) is amended to 
read as follows: “The annual return required 
to be filed under section 6033 (relating to 
returns by exempt organizations) by any 
organization which is a private foundation 
within the meaning of section 509(a) shall 
be made available by the foundation man- 
agers for inspection at the principal office 
of the foundation during regular business 
hours by any citizen on request made within 
180 days after the date of the publication 
of notice of its availability.” 

(2) CONFORMING AMENDMENTS.—Such sub- 
section (d) is amended— 

(A) by striking out “Annvat Reports” in 
the heading and inserting in lieu thereof 
“ANNUAL RETURNS”; and 

(B) by striking out “annual report” each 
place it appears in the second and third 
sentences and inserting in lieu therof “an- 
nual return”. 

(c) REPEAL OF PRIVATE FOUNDATION ANNUAL 
REPORTING REQUIREMENTS.—Subpart D of 
part III of subchapter A of chapter 61 of 
such Code (relating to information concern- 
ing private foundations) is hereby repealed. 

(d) TECHNICAL AMENDMENTS.— 

(1) Section 6034 of such Code (relating to 
returns by trust described in section 4947 
(a) or claiming charitable deductions under 
section 642(c)) is amended— 

(A) by striking out “section 4947(a)” in 
subsection (a) and inserting in lieu thereof 
“section 4947(a) (2)"; 

(B) by adding at the end of subsection (b) 
the following new sentence: “This section 
shall not apply in the case of a trust de- 
seribed in section 4947(a) (1).”; 

(C) by striking out “Exceprion” in the 
heading of subsection (b) and inserting in 
lieu thereof “ExcepTions”; and 

(D) by striking out “SECTION 4947(a)" in 
the section heading and inserting in lieu 
thereof “SECTION 4947(a) (2)”. 

(2) (A) The first sentence of section 6652 
(d) (3) of such Code (relating to annual 
reports) is amended to read as follows: “In 
the case of a failure to comply with the 
requirements of section 6104(d) (relating to 
public inspection of private foundations’ 
annual returns), on the date and in the 
manner prescribed therefor (determined 
with regard to any extension of time for 
filing), unless it Is shown that such failure 
is due to reasonable cause, there shall be 
paid (on notice and demand by the Secre- 
tary and in the same manner as tax) by the 
person failing to meet such requirement, $10 
for each day during which such failure con- 
tinues, but the total amount imposed here- 
under on all such persons for such failure 
with respect to any one annual return shall 
not exceed $5,000.” 

(B) The heading of paragraph (3) of sec- 
tion 6652(d) of such Code is amended by 
striking out “Reports” and inserting in lieu 
thereof “RETURNS”. 


(3) Subsection (b) of section 6104 of such 
Code (relating to inspection of annual in- 
formation returns) is amended by striking 
out “6056,"". 


(4) Section 6685 of such Code (relating 
to assessable penalties with respect to pri- 
vate foundation annual reports) is amended 
to read as follows: 

“Sec. 6685. ASSESSABLE PENALTIES WITH RE- 
SPECT TO PRIVATE FOUNDATION 
ANNUAL RETURNS. 

“In addition to the penalty imposed by 

section 7207 (relating to fraudulent returns, 
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statements, or other documents), any per- 
son who is required to comply with the re- 
quirements of section 6104(d) (relating to 
private foundations’ annual returns) and 
who fails to so comply with respect to any 
return, if such failure is willful, shall pay a 
penalty of $1,000 with respect to each such 
return.” 

(5) Section 7207 of such Code (relating to 
fraudulent returns, statements, or other 
documents) is amended by striking out “‘sec- 
tions 6047 (b) or (c), 6056, or 6104(d)” and 
inserting in leu thereof “subsection (b) or 
(c) of section 6047 or pursuant to subsec- 
tion (d) of section 6104”. 

(e) CLERICAL AMENDMENTS.— 

(1) The table of sections for subpart A of 
part III of subchapter A of chapter 61 of 
such Code is amended by striking out “4947 
(a)” in the item relating to section 6034 and 
inserting in lieu thereof “4947 (a) (2)”. 

(2) The table of subparts for part III of 
subchapter A of chapter 61 of such Code is 
amended by striking out the item relating 
to subpart D. 

(3) The table of sections for subchapter 
B of chapter 68 of such Code is amended by 
striking out “reports” in the item relating 
to section 6685 and inserting in lieu thereof 
“returns”. 

(f) Errecrive Date—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1980. 


Sec. 2. ALLOWANCE OF DEDUCATION FOR CER- 
TAIN FOREIGN DEFERRED COMPENSA- 
TION PLANS. 


(a) ALLowaNnce.—Part I of subchapter D 
of chapter 1 of the Internal Revenue Code 
of 1954 (relating to pension, profit sharing, 
stock bonus plans, etc.) is amended by in- 
serting after section 404 the following new 
section: 


“Sec. 404A. DEDUCTION FOR CERTAIN FOREIGN 
DEFERRED COMPENSATION PLANS. 

“(a) GENERAL RuLE—Amounts paid or ac- 
crued by an employer under a qualified for- 
eign plan— 

“(1) shall not be allowable as a deduction 
under section 162, 212, or 404, but 

“(2) if they satisfy the conditions of sec- 
tlon 162, shall be allowed as a deduction 
under this section for the taxable year for 
which such amounts are properly taken into 
account under this section, 

“(b) RULES FOR QUALIFIED FUNDED PLANS.— 
For purposes of this section— 

“(1) IN GENERAL,—Except as otherwise pro- 
vided in this section, in the case of a quali- 
fied funded plan contributions are properly 
taken into account for the taxable year in 
which paid. 

“(2) PAYMENT AFTER CLOSE OF TAXABLE 
YEAR.—For purposes of paragraph (1), apay- 
ment made after the close of a taxable year 
shall be treated as made on the last day of 
such year if the payment is made— 

“(A) on account of such year, and 

“(B) not later than the time prescribed 
by law for filing the return for such year 
(ineluding extensions thereof). 

“(3) LimrraTions.—In the case of a quali- 
fled funded plan, the amount allowable as a 
deduction for the taxable year shall be sub- 
ject to— 

“(A) in the case of— 

“(1) a plan under which the benefits are 
fixed or determinable, limitations similar to 
those contained in clauses (il) and (iti) of 
subparagraph (A) of section 404(a)(1) (de- 
termined without regard to the last sentence 
of such subparagraph (A)), or 

“(it) any other plan, limitations similar 
to the limitations contained in paragraph 
(3) of section 404(a), and 

“(B) limitations similar to those contained 
in paragraph (7) of section 404(a). 

“(4) Carryover.—If— 


“(A) the aggregate of the contributions 
paid during the taxable year reduced by any 
contributions not allowable as a deduction 
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under paragraphs (1) and (2) of subsection 
(g), exceeds 

“(B) the amount allowable as a deduction 
under subsection (a) (determined without 
regard to subsection (d)), 


such excess shall be treated as an amount 
paid in the succeeding taxable year. 

“(5) AMOUNTS MUST BE PAID TO QUALIFIED 
TRUST, ETC.—In the case of a qualified funded 
plan, a contribution shall be taken into ac- 
count only if it is paid— 

“(A) to @ trust (or the equivalent of a 
trust) which meets the requirements of sec- 
tion 401(a) (2), 

“(B) for a retirement annuity, or 

“(C) to a participant or beneficiary. 

“(c) RULES RELATING TO QUALIFIED RESERVE 
PLaNns.—For purposes of this section— 

“(1) In GENERAL.—In the case of a qualified 
reserve plan, the amount properly taken into 
account for the taxable year is the reason- 
able addition for such year to a reserve for 
the taxpayer’s liability under the plan. Un- 
less otherwise required or permitted by the 
Secretary, the reserve for the taxpayer’s lla- 
bility shall be determined under the unit 
credit method modified to reflect the require- 
ments of paragraphs (3) and (4). All benefits 
paid under the plan shall be charged to the 
reserve. 

“(2) INCOME ITEM.—In the case of a plan 
which is or has been a qualified reserve plan, 
an amount equal to that portion of any de- 
crease for the taxable year in the reserve 
which is not attributable to the payment of 
benefits shall be included in gross income. 

“(3) RIGHTS MUST BE NONFORFEITABLE, 
ETc.—In the case of a qualified reserve plan, 
an item shall be taken into account for a 
taxable year only if— 

“(A) there is no substantial risk that the 
rights of the employee will be forfeited, and 

“(B) such item meets such additional re- 
quirements as the Secretary may by regula- 
tions prescribe as necessary or appropriate to 
ensure that the liability will be satisfied. 

“(4) SPREADING OF CERTAIN INCREASES AND 
DECREASES IN RESERVES.—There shall be amor- 
tized over a 10-year period any increase or 
decrease to the reserve on account of— 

“(A) the adoption of the plan or a plan 
amendment, 

“(B) experience gains and losses, and 

“(C) any change in actuarial assumptions, 

“(D) changes in the interest rate under 
subsection (g) (3) (B), and 

“(E) such other factors as may be pre- 
scribed by regulations. 

“(d) Antounts TAKEN INTO ACCOUNT MUST 
BE CONSISTENT WITH AMOUNTS ALLOWED UN- 
DER FOREIGN LAW.— 

“(1) GENERAL RULE.—In the case of any 
plan, the amount allowed as a deduction un- 
der subsection (a) for any taxable year shall 
equal— 

“(A) the lesser of— 

“(i) the cumulative United States amount, 
or 

“(41) the cumulative foreign amount, re- 
duced by 

“(B) the aggregate amount determined 
under this section for all prior taxable years. 

“(2) CUMULATIVE AMOUNTS DEFINED.—For 
purposes of paragraph (1)— 

“(A) CUMULATIVE UNITED STATES AMOUNT.— 
The term ‘cumulative United States amount’ 
means the aggregate amount determined 
with respect to the plan under this section 
for the taxable year and for all prior taxable 
years to which this section applies. Such de- 
termination shall be made for each taxable 
year without regard to the application of 
paragraph (1). 

“(B) CUMULATIVE FOREIGN AMOUNT.—The 
term ‘cumulative foreign amount’ means the 
aggregate amount allowed as a deduction 
under the appropriate foreign tax laws for 
the taxable year and all prior taxable years 
to which this section applies. 

“(3) EFFECT ON EARNINGS AND PROFITS, 
erc.—In determining the earnings and prof- 
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its and accumulated profits of any foreign 
corporation with respect to a qualified for- 
eign plan, the amount determined under 
paragraph (1) with respect to any plan for 
any taxable year shall in no event exceed 
the amount allowed as a deduction under 
the appropriate foreign tax laws for such 
taxable year. 

“(c) QUALIFIED FOREIGN PLAN.—For pur- 
poses of this section, the term ‘qualified for- 
eign plan’ means any written plan of an em- 
ployer for deferring the receipt of compensa- 
tion but only if— 

“(1) such plan is for the exclusive benefit 
of the employer’s employees or their bene- 
ficiaries, 

“(2) 90 percent or more of the amounts 
taken into account for the taxable year under 
the plan are attributable to services— 

“(A) performed by nonresident aliens, and 

“(B) the compensation for which is not 
subject to tax under this chapter, and 

“(3) the employer elects (at such time and 
in such manner as the Secretary shall by 
regulations prescribe) to have this section 
apply to such plan. 

“(d) FUNDED AND RESERVE PLANS,—For pur- 
poses of this section— 

“(1) QUALIFIED FUNDED PLAN.—The term 
‘qualified funded plan’ means a qualified for- 
eign plan which is not a qualified reserve 

lan. 

# “(2) QUALIFIED RESERVE PLAN.—The term 
“qualified reserve plan’ means a qualified for- 
eign plan with respect to which an election 
made by the taxpayer is in effect for the 
taxable year. An election under the preced- 
ing sentence shall be made in such manner 
and form as the Secretary may by regulations 
prescribe and, once made, may be revoked 
only with the consent of the Secretary. 

“(g) OTHER SPECIAL RULES.— 

“(1) No DEDUCTION FOR CERTAIN AMOUNTS.— 
Except as provided in section 404(a) (5), no 
deduction shall be allowed under this sec- 
tion for any item to the extent such item 
is attributable to services— 

“(A) performed by a citizen or resident of 
the United States who is an officer, share- 
holder, or highly compensated, or 

“(B) performed in the United States the 
compensation for which is subject to tax 
under this chapter. 

“(2) TAXPAYER MUST FURNISH INFORMA- 
TION.— 

“(A) IN GENERAL—No deduction shall be 
allowed under this section with respect to 
any plan for any taxable year unless the 
taxpayer furnishes to the Secretary with re- 
spect to such plan (at such time as the Sec- 
retary may by regulations prescribe) — 

“(i) a statement from the foreign tax au- 
thorities specifying the amount of the de- 
duction allowed in computing taxable in- 
come under foreign law for such year with 
respect to such plan, 

“(il) if the return under foreign tax law 
shows the deduction for plan contributions 
or reserves as a separate, identifiable item, 
& copy of the foreign tax return for the tax- 
able year, or 

“(iil) such other statement, return, or 
other evidence as the Secretary prescribes 
by regulation as being sufficient to establish 
the amount of the deduction under foreign 
law. 

“(B) REDETERMINATION WHERE FOREIGN TAX 
DEDUCTION IS ADJUSTED.—If the deduction 
under foreign tax law is adjusted, the tax- 
Payer shall notify the Secretary of such 
adjustment on or before the date prescribed 
by regulations, and the Secretary shall re- 
determine the amount of the tax for the year 
or years affected. In any case described in 
the preceding sentence, rules similar to the 
rules similar to the rules of subsection (c) 
of section 905 shall apply. 


“(3) ACTUARIAL ASSUMPTIONS MUST BE REA- 
SONABLE, FULL FUNDING.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), principles similar to those 
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set forth in paragraphs (3) and (7) of sec- 
tion 412(c) shall apply for purposes of this 
section. 

“(B) INTEREST RATE FOR RESERVE PLAN.— 

“(i) IN GENERAL.—In the case of a quali- 
fied reserve plan, in lieu of taking rates of 
interest into account under subparagraph 
(A), the rate of interest for the plan shall 
be the rate selected by the taxpayer which 
is within the permissible range. 

“(il) RATE REMINS IN EFFECT SO LONG AS IT 
FALLS WITHIN PERMISSIBLE RANGE.—Any rate 
selected by the taxpayer for the plan under 
this subparagraph shall remain in effect for 
such plan until the first taxable year for 
which such rate is no longer within the per- 
missible range. At such time, the taxpayer 
shall select a new rate of interest which is 
within the premmissible range applicable 
at such time. 

(iii) PERMISSIBLE RANGE.—For purposes of 
this subparagraph, the term permissible 
range’ means a rate of interest which is not 
more than 20 percent above, and not more 
than 20 percent below, the average rate of 
interest for long-term corporate bonds in 
the appropriate country for the 15-year pe- 
riod ending on the last day before the begin- 
ning of the taxable year. 

“(4) ACCOUNTING METHOD.—Any change in 
the method (but not the actuarial assump- 
tions) used to determine the amount allowed 
as a deduction under subsection (a) shall be 
treated as a change in accounting method 
under section 446/(e). 

"(5) SECTION 481 APPLIES TO ELECTION.— 
For purposes of section 481, any election un- 
der this section shall be treated as a change 
in the taxpayer's method of accounting. In 
applying section 481 with respect to any such 
election, the period for taking into account 
any increase or decrease in accumulated prof- 
its, earnings and profits or taxable income re- 
sulting from the application of section 481 
(a) (2) shall be the year for which the elec- 
tion is made and the nine succeeding years. 


“(h) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
Sary to carry out the purposes of this section 
(including regulations providing for the co- 
ordination of the provisions of this section 
with section 404 in the case of a plan which 
has been subject to both of such sections) .” 


(b) AMENDMENTS oF SECTION 679(a) — 
Subsection (a) (1) of section 679 of such Code 
(relating to foreign trusts having one or more 
United States beneficiaries) is amended by 
adding the phrase “Or section 404A" immedi- 
ately after the phrase “section 404(a) (4)"’. 


(c) TAXPAYER Must NotTiry SECRETARY 
WHERE THERE Is A REDETERMINATION OF TAX, 
Etc., UNDER FOREIGN Law.— 

(1) AMENDMENT OF SECTION 905(c).—Sub- 
section (c) of section 905 of such Code (relat- 
ing to adjustments on payment of accrued 
taxes) is amended by adding at the end 
thereof the following new sentence: “The 
preceding sentence shall not apply (with re- 
spect to any period after the refund or ad- 
justment in the foreign taxes) if the tax- 
payer fails to notify the Secretary (on or be- 
fore the date prescribed by regulations for 
giving such notice) unless it is shown that 
such failure is due to reasonable cause and 
not due to willful neglect.” 


(2) CIVIL PENALTY FOR FAILURE TO NOTIFY.— 
Subchapter B of chapter 68 of such Code 
(relating to assessable penalties) is amended 
by inserting after section 6688 the following 
new section: 


Sec. 6689. FAILURE TO FILE NOTICE or REDETER- 
MINATION OF FOREIGN TAX. 


“(a) Civi, PENALTY.—If the taxpayer fails 
to notify the Secretary (on or before the date 
prescribed by regulations for giving such 
notice) of a foreign tax redetermination, un- 
less it is shown that such failure is due to 
reasonable cause and not due to willful ne- 
glect, there shall be added to the deficiency 
attributable to such redetermination an 
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amount (not in excess of 25 percent of the 
deficiency) determined as follows— 

“(1) 5 percent of the deficiency if the 
failure is for not more than 1 month, with 

“(2) an additional 5 percent of the de- 
ficiency for each month (or fraction thereof) 
during which the failure continues. 

“(b) FOREIGN Tax REDETERMINATION DE- 
FINED.—For purposes of this section, the term 
‘foreign tax redetermination’ means any re- 
determination for which a notice is required 
under subsection (c) of section 905 or para- 
graph (2) of section 404A(g).” 

(d) CLERICAL AMENDMENTS.— 

(1) The table of sections for part I of 
subchapter D of chapter 1 of such Code is 
amended by inserting after the item relating 
to section 404 the following new item: 


“Sec. 404A. Deduction for certain foreign de- 
ferred compensation plans.” 


(2) The table of sections for subchapter B 
of chapter 68 of such Code is amended by in- 
serting after the item relating to section 6688 
the following new item: 


“Sec. 6689. Failure to file notice of redeter- 
mination of foreign tax.” 


(e) EFFECTIVE Date.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply with respect to 
employer contributions or accruals for tax- 
able years beginning after December 31, 1980. 

(2) ELECTION TO APPLY AMENDMENTS RETRO- 
ACTIVELY .— 

(A) IN GENERAL.—The taxpayer may elect 
to have the amendments made by this sec- 
tion apply retroactively. 

(B) Scope OF RETROACTIVE APPLICATION.— 
Any election made under this paragraph shall 
apply to the taxpayer for the taxpayer's open 
period. 

(C) IN CASE OF BRANCH, RETROACTIVE APPLI- 
CATION LIMITED TO FUNDED PLANS.—In the 
case of a plan for a branch of the taxpayer, 
the election under this paragraph shall apply 
only if the plan was a qualified funded plan 
within the meaning of section 404A(f) (1) of 
the Internal Revenue Code of 1954. 

(D) DISTRIBUTIONS BY FOREIGN SUBSIDIARY 
MUST BE OUT OF POST-1971 EARNINGS AND 
PROFITS.—The election under this paragraph 
shall apply to distributions made by a for- 
eign subsidiary only if made out of ac- 
cumulated profits (or earnings and profits) 
earned after December 31, 1971. 

(E) REVOCATION ONLY WITH CONSENT.—An 
election under this paragraph may be re- 
voked only with the consent of the Secretary 
of the Treasury or his delegate. 

(F) TIME AND MANNER FOR MAKING ELEC- 
TION.— 

(i) TIME.—An election under this para- 
graph may be made only on or before the 
due date (including extensions) for filing 
the taxpayer's return of tax under chapter 1 
of the Internal Revenue Code of 1954 for its 
first taxable year ending on or after Decem- 
ber 31, 1980. 

(ii) Manner.—An election under this para- 
graph may be made only by a statement 
attached to the taxpayer's return for its first 
taxable year ending on or after December 31, 
1980. 

(G) OPEN PERIOD.—For purposes of this 
paragraph, the term “open period” means, 
with respect to any taxpayer, all taxable 
years which begin before January 1, 1981, 
and which begin after December 31, 1971, 
and after the latest taxable year of the tax- 
payer for which, on December 31, 1980, the 
making of a refund, or the assessment of 
a deficiency, was barred by any law or rule 
of law. 

Sec. 3. TREATMENT OF TRANSFERS OF PROVEN 
OIL OR Gas PROPERTIES BY INDIVID- 
UALS TO CORPORATIONS. 

(a) IN GENERAL.—Subsection (c) of sec- 
tion 613A of the Internal Revenue Code of 
1954 (relating to exemption for independent 
producers and royalty owners) is amended 
by redesignating paragraphs (10) and (11) 
as paragraphs (11) and (12), respectively, 
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and by inserting after paragraph (9) the 
following new paragraph: 

“(10) TRANSFERS BY INDIVIDUALS TO CORPO- 
RATIONS.— 

“(A) In GENERAL.—Paragraph (9) (A) shall 
not apply to a transfer by an individual of 
qualified property to a qualified transferee 
corporation solely in exchange for stock in 
such corporation. 

“(B) 1,000-BARREL LIMIT FOR CORPORATION.— 
A tentative quantity shall be determined for 
the qualified transferee corporation under 
this subsection. 

“(C) TRANSFEROR'’S TENTATIVE QUANTITY 
REDUCED,— 

“(1) IN GENERAL.—The tentative quantity 
for the transferor (and his family) for any 
period shall be reduced by the transferor's 
pro rata share of the corporation’s de- 
pletable quantity for such period. 

“(il) Pro RATA SHARE.—For purposes of 
clause (i), a transferor’s pro rata share for 
any period shall be— 

“(I) in the case of production from prop- 
erty to which subparagraph (A) applies, that 
portion of the corporation's depletable quan- 
tity which is allocable to production from 
such property, and 

“(II) in the case of production from all 
other property, that portion of the corpora- 
tion’s depletable quantity which is allocable 
to the production from such property, mul- 
tiplied by a fraction the numerator of which 
is the fair market value of the transferor’s 
stock in the corporation, and the denomina- 
tor of which is the fair market value of all 
stock in the corporation. 

“(iil) DEPLETABLE QUANTITY.—For purposes 
of this paragraph, a corporation's depletable 
quantity for any period in the lesser of— 

“(I) such corporation’s tentative quantity 
for such period (determined under para- 
graphs (3) and (8)),or 

“(IIT) such corporation's average daily pro- 
duction for such period. 

"(D) QUALIFIED TRANSFEREE CORPORATION 
DEFINED.—For purposes of this paragraph, the 
term ‘qualified transferee corporation’ means 
a corporation all of the outstanding stock 
of which has been issued to individuals sole- 
ly in exchange for qualified property held 
by such individuals. 

“(E) QUALIFIED PROPERTY DEFINED.—For 
purposes of this paragraph, the term ‘quali- 
fled property’ means oil or gas property with 
respect to which— 

“(1) there has been no prior transfer to 
which paragraph (9) (A) applied, and 

“(il) the transferor has made an elec- 
tion to have this paragraph apply. 

The term also includes cash (not to exceed 
$1,000 in the aggregate) which one or more 
individuals transfer to the corporation. 


“(F) TRANSFEROR MUST RETAIN STOCK DUR- 
ING LIFETIME.—If at any time during his life- 
time any transferor disposes of stock in the 
corporation (other than to a member of his 
family), then the depletable quantity of the 
corporation (determined without regard to 
this subparagraph) shall be reduced (for all 
periods on or after the date of the disposi- 
tion) by an amount which bears the same 
ratio to such quantity as the fair market 
value of the stock so disposed of bears to the 
aggregate fair market value of all stock of 
the corporation on such date of disposition. 

“(G) SPECIAL RULES RELATING TO FAMILY OF 
TRANSFEROR.— 


“(i) IN GENERAL.—For purposes of this 
paragraph— 

“(I) the issuances of stock to a member of 
the family of the transferor shall be treated 
as issuance of stock to the transferor, and 

“(II) during the lifetime of the transferor, 
stock transferred to a member of the family 
of the transferor shall be treated as held by 
the transferor. 

If stock described in the preceding sentence 
ceases to be held by a member of the family 
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of the transferor, the transferor shall be 
treated as having disposed of such stock at 
the time of such cessation. 

“(il) FAMILY DEFINED.—For purposes of 
this h, the members of the family of 


an individual include only his spouse and 
minor children. 

" (H) PROPERTY SUBJECT TO LIABILITIES.—For 
purposes of this paragraph, section 357 shall 
be applied as if— 


“(1) references to section 351 include refer- 
nag to subparagraph (A) of this paragraph, 
an 


"“(it) the reference in subsection (a)(1) 
of section 357 to the nonrecognition of gain 
includes a reference to the nonapplication of 
paragraph (9)(A) of this subsection. 

“(I) ELECTION.—A transfer may make an 
election under this paragraph only in such 
manner as the Secretary may by regulations 
prescribe and only on or before the due date 
(including extensions) for filing the return 
of the corporation of the taxes imposed by 
this chapter for the corporation’s first tax- 
able year ending after the date of the trans- 
fer (or, if later, after the date of the enact- 
ment of this paragraph). 

“(J) RecuLations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this para- 
graph.” 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to trans- 
fers in taxable years ending after December 
31, 1974, but only for purposes of applying 
section 613A of the Internal Revenue Code 
of 1954 to periods after December 31, 1979. 
Sec. 4. CREDITS ALLOWABLE AGAINST MINI- 

MUM Tax. 

(a) ALLOWANCE OF CrEpDIT.— 

(1) IN GENERAL.—Paragraph (1) of section 
55(c) (relating to credits allowable against 
alternative minimum tax) is amended to 
read as follows: 

“(1) IN GENERAL.—For purposes of— 

“(A) determining the amount of any cred- 
it allowable under subpart A of part IV of 
this subchapter (other than the foreign tax 
credit allowable under section 33(a)) 
against the tax imposed by subsection (a) 
shall be treated as a tax imposed by this 
chapter only to the extent of the amount 
which would be determined under subsec- 
tion (a) (1) if the alternative minimum tax- 
able income was reduced by the sum of— 

“(i) the net capital gain, and 

“(ii) the adjusted itemized deductions, 
and 

“(B) determining the amount of any such 
credit (including the credit allowab'e un- 
der section 33(a)) against the tax imposed 
by this chapter (other than the tax imposed 
by this section) for the current taxable year, 
this section shal] be disregarded. 

(2) METHOD OF DETERMINING CREDITS TAKEN 
INTO accouNT.—Section 55(c) is amended by 
redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively, and by 
inserting after paragraph (1) the following 
new paragraph: 

“(2) RULES FOR DETERMINING AMOUNT OF 
CREDIT ALLOWABLE.—For purposes of deter- 
mining the amount of any credit under sub- 
par A of part IV of this subchapter (other 
than the credits imposed by sections 31, 39, 
and 43) which can be taken against the tax 
imposed by subsection (a)— 

“(A) the amount of such credit shall be 
increased by an amount equal to the lesser 
of— 

“(i) the amount of such credit allowable 
in computing the regular tax for the current 
taxable year, or 

“(il) the excess of— 

“(I) the amount of the tax imposed by 
subsection (a), over 

“(II) the sum of the amounts determined 
under this subparagraph with respect to 
credits allowed under a section of such sub- 
part having a higher number designation 
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than such credit (other than the credits 
allowable by sections 31, 39, and 43) and 

“(B) in the case of any credit under sec- 
tion 38, 40, or 44B, such credit shall be 
reduced, under regulations prescribed by the 
Secretary, by that portion of such credit 
which is not attributable to an active trade 
or business of the taxpayer.” 

(3) Paragraph (4) of section 55(c) (relat- 
ing to carryover and carryback of certain 
credits), as redesignated by paragraph (2), 
is amended to read as follows: 

“(4) CARRYOVER AND CARRYBACK OF CERTAIN 
CREDITS.— 

“(A) IN GENERAL.—For purposes of deter- 
mining the amount of any carryover or carry- 
back to any other taxable year of any credit 
allowable under subpart A of part IV of this 
subchapter (other than section 33), the 
amount of the limitation under section 44E 
(e) (1), 44C(b) (1) and (2), 53(b), 50A(a) 
(2), or 46(a) (3) (to the extent such limita- 
tion does not exceed the amount of the 
credit allowable in computing the regular 
tax for the current taxable year) shall be in- 
creased for the current taxable year by the 
amount determined under subparagraph (A) 
of paragraph (1) of this subsection, and 
decreased by— 

“(i) the sum of the credits allowed under 
a section having a lower number designation 
than the section allowing such credit (other 
than the credits allowable by sections 31, 
33, 39, and 43) against the tax imposed by 
subsection (a), and 

“(il) the amount determined with respect 
to such credit under paragraph (2)(B) for 
the current taxable year. 

“(B) AMOUNT OF CREDIT.—Any increase 
under paragraph (2)(A) shall be taken into 
account in determining the amount of any 
carryover or carryback from the current tax- 
able year.” 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Paragraph (2) of section 55(b) (de- 
fining regular tax) is amended by striking 
out “credit allowable under section 33” and 
inserting in lieu thereof “credits allowable 
under such subpart”. 

(2) Paragraph (3) of section 55(c) (relat- 
ing to foreign tax credit), as redesignated 
by subsection (a) (2), is amended— 

(A) by striking out subparagraph (B) and 
redesignating subparagraphs (C), (D), and 
(E) as subparagraphs (B), (C), and (D), 
respectively; 

(B) by striking out “subparagraph (C)” 
in subparagraphs (C) and (D) (i), as so re- 
designated, and inserting in lieu thereof 
“subparagraph (B)"; and 

(C) by striking out clause (11) of subpara- 
graph (D), as so redesignated, and insert- 
ing in Meu thereof the following: 

“(1i) any increase under paragraph (2) 
(A) shall be taken into account.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1979. 

Amend the title so as to read: “An Act 
to amend the Internal Revenue Code of 1954 
to simplify private foundation return and 
reporting requirements, and for other 
purposes.” 

The Clerk read the House amendments 
to the Senate amendments as follow: . 


Page 11, line 24 of the Senate engrossed 
amendment, insert “in regulations pre- 
scribed” after permitted. 

Page 19, line 14, of the Senate engrossed 
amendment, strike out nine” and insert in 
leu thereof fourteen”. 

Page 22, strike out line 1 and all that fol- 
lows down through line 6 on page 24 of the 
Senate engrossed amendment, and insert in 
lieu thereof the following: 

(e) EFFECTIVE DATE.— 

(1) IN cENERAL—The amendments made 
by this section shall apply with respect to 
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employer contributions or accruals for tax- 
able years beginning after December 31, 1979. 

(2) ELECTION TO APPLY AMENDMENTS RETRO- 
ACTIVELY WITH RESPECT TO FOREIGN SUBSIDIAR- 
IES.— 

(A) IN GENERAL.—The taxpayer may elect 
to have the amendments made by this sec- 
tion apply retroactively with respect to its 
foreign subsidiaries. 

(B) SCOPE OF RETROACTIVE APPLICATION. — 
Any election made under this paragraph shall 
apply with respect to all foreign subsidiaries 
of the taxpayer for the taxpayer's open 
period. 

(C) DISTRIBUTIONS BY FOREIGN SUBSIDIARY 
MUST BE OUT OF POST-1971 EARNINGS AND 
PROFITS.—The election under this paragraph 
shall apply to distributions made by a for- 
eign subsidiary only if made out of accumu- 
lated profits (or earnings and profits) earned 
after December 31, 1970. 

(D) REVOCATION ONLY WITH CONSENT.—An 
election under this paragraph may be revoked 
only with the consent of the Secretary of the 
Treasury or his delegate. 

(E) OPEN PERIOD.—For purposes of this 
subsection, the term open period” means, 
with respect to any taxpayer, all taxable 
years which begin before January 1, 1980, and 
which begin after December 31, 1971, and for 
which, on December 31, 1980, the making of 
& refund, or the assessment of a deficiency, 
was barred by any law or rule of law. 

(3) ALLOWANCE OF PRIOR DEDUCTIONS IN CASE 
OF CERTAIN FUNDED BRANCH PLANS.— 

(A) IN GENERAL.—If— 

(1) the taxpayer elects to have this para- 
graph apply, and 

(i1) the taxpayer agrees to the assessment 
of all deficiencies (including interest there- 
on) arising from all erroneous deductions, 


then an amount equal to 1/15th of the ag- 
gregate of the prior deductions which would 
have been allowable if the amendments 
made by this section applied to taxable years 
beginning before January 1, 1980, shall be 
allowed as a deduction for the taxpayer's 
first taxable year beginning in 1980, and an 
equal amount shall be allowed for each of 
the succeeding 14 taxable years. 


(B) Prior pepucrion.—For purposes of 
subparagraph (A), the term “prior deduc- 
tion” means a deduction with respect to a 
qualified funded plan (within the meaning 
of section 404A(f) (1) of the Internal Reve- 
nue Code of 1954) of the taxpayer— 


(1) which the taxpayer claimed for a tax- 
able year (or could have claimed if the 
amendments made by this section applied to 
taxable years beginning before January 1, 
1980) beginning before January 1, 1980, 

(il) which was not allowable, and 

(iii) with respect to which, on Decem- 
ber 1, 1980, the assessment of a deficiency 
was not barred by any law or rule of law. 


(4) TIME AND MANNER FOR MAKING ELEC- 
TIONS.— 


(A) Trme.—An election under aragraph 
(2) or (3) may be made only prige Beiro 
the due date (including extensions) for filing 
the taxpayer’s return of tax under chapter 
1 of the Internal Revenue Code of 1954 for 


its first taxable year endi 
cember 31, 1980. ng on or after De- 


(B) Manner. 
graph (2) may 
attached to the 


any closed year falling within the open pe- 
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riod, to the extent such deficiency is attrib- 
utable to the operation of such election. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments and the 
House amendments to the Senate amend- 
ments be considered as read and printed 
in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Oregon? 

Mr. CONABLE. Mr. Speaker, reserv- 
ing the right to object, I would ask the 
chairman to explain this measure in de- 
tail as this legislation has emerged from 
the other body. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man, 

Mr. ULLMAN. Mr. Speaker, the bill, 
H.R. 4155, makes a number of minor 
changes in the tax law, most of which 
are noncontroversial and unopposed by 
Treasury. Three provisions either have 
passed the House or received favor- 
able subcommittee hearings. These pro- 
visions relate to the simplification of 
private foundation reporting, clarifica- 
tion of the rules governing deductibility 
of pension contributions for foreign em- 
ployees, and the transfers of proven oil 
and gas properties. 
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This bill as passed the Senate also con- 
tains a provision relating to the allow- 
ance of certain tax credits against the 
alternative minimum tax. 


There are several minor points which 
should be clarified with respect to that 
portion of the bill dealing with pension 
plans which U.S. companies maintain for 
their foreign branches and subsidiaries. 
First, the rules requiring 10-year amor- 
tization in certain situations involving 
qualified reserve plans should be clari- 
fied. In this regard, it is contemplated 
that cost-of-living adjustments to retire- 
ment benefits normally would not be con- 
sidered plan amendments but would be 
included in the other factors for which 
the Treasury could by regulations re- 
quire 10-year amortization. It is not an- 
ticipated that any such regulations would 
affect years prior to their publication. 

Purthermore, in determining the ap- 
propriateness of requiring 10-year 
amortization, it is intended that the 
Treasury consider the issue separately as 
between foreign subsidiaries and branch- 
es. Second, the bill permits the Treasury 
to issue regulations allowing modifica- 
tions or alternatives to the unit credit 
method of computing the employer’s 
pension liabilities which can properly be 
accrued because all events have occurred 
which determine the fact of the liability 
and the amount thereof with reason- 
able accuracy. It is intended that any 
such modifications or alternatives would 
generally follow the results achieved by 
the unit credit method. Finally, it is 
intended that the election allowing an 
adjustment for erroneous deductions 
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would cover cash contributions made in 
prior years but not claimed on its re- 
turn. 

Mr. Speaker, I urge the House approve 
this motion to concur in the Senate 
amendments to H.R. 4155 with a tech- 
nical amendment to the effective date of 
the pension plan provision. 

Mr. CONABLE. Mr. Speaker, may I ask 
the distinguished chairman, the alterna- 
tive minimum tax offset, which has been 
a matter of some concern generally but 
which has not had House attention, is 
included or is not included in this 
measure? 

Mr. ULLMAN. If the gentleman wil) 
yield, that matter is included in this 
measure. 

Mr. CONABLE. It is included? 

Mr. ULLMAN. Yes. 

Mr. CONABLE. And has been returned 
to us by the Senate, even though we 
rejected it the first time? 

Mr. ULLMAN. That is correct. 

Mr. CONABLE. Further reserving the 
right to object, I must say that I think 
that is a matter of some concern to 
farmers, to resolve the issue of how the 
offset of the alternative minimum tax 
can be handled in situations where there 
are large investment tax credits and 
comparatively modest income. 

I appreciate the forebearance of the 
chairman in deciding that that should 
not be put off into what perhaps may be 
a less troublesome year, in terms of time. 

Mr. ULLMAN. If the gentleman will 
yield, I knew of the gentleman's interést 
which he has expressed to me in this 
matter. It perhaps does not resolve all 
of the problems and will have to be taken 
up again, but this is a very important 
step forward in reducing some of the 
complexities of the alternative minimum 
tax. 

Mr. CONABLE. Mr. Speaker, I with- 
draw my reservation, and I have no ob- 
jection to the passage of this bill at this 
time. : 
The SPEAKER pro tempore (Mr. 
Brapemas). Is there objection to the 
unanimous-consent request of the gen- 
tleman from Oregon? 

PARLIAMENTARY INQUIRY 


Mr. YOUNG of Florida. Mr. Speaker, 
will the Chair restate the unanimous- 
consent request? I am asking, is this the 
unanimous-consent request to pass the 
bill? 

The SPEAKER pro tempore. The 
Chair will state the unanimous consent 
request to the gentleman. 

It is to take from the Speaker's table 
the bill, H.R. 4155, to amend the Internal 
Revenue Code of 1954 to allow the In- 
ternal Revenue Service to disclose the 
mailing addresses of individuals who 
have defaulted on certain student loans 
solely for purposes of collecting such 
loans, with the Senate amendments 
thereto, to concur with the Senate 
amendment to the title, and to concur 
in the Senate amendment to the text, 
with amendments. 

Is there objection to that unanimous 
consent request of the gentleman from 
Oregon? 
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The Chair hears none. The request is 


agreed to. 
PA motion to reconsider is laid on the 


table. 


GENERAL LEAVE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise and 
extend their remarks on the four meas- 
ures just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 

The SPEAKER pro tempore. Are there 
other unanimous consent requests? The 
Chair will entertain them at this time. 

The Chair recognizes the gentleman 
from New York (Mr. LUNDINE). 


FURTHER MESSAGE FROM 
THE SENATE 


A further message from the Senate, 
by Mr. Sparrow, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendments of the Senate to the 
joint resolution (H.J. Res. 637) entitled 
“Joint resolution making further con- 
tinuing appropriations for the fiscal year 
1981, and for other purposes.” 

The message also announced that the 
Senate agrees to the amendment of the 
House to the Senate amendment No. 7 
with an amendment. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the Senate amendments Nos. 


23, 24, 33, 34, 64, 89, 90, 103, 109, 111, 134, 
136, and 139. 


The message also announced that the 
Senate recedes from its amendments Nos. 
85 and 129. 


The message also announced that the 
Senate insists uron its amendment to the 
House amendment to the Senate amend- 
ment No. 7 disagreed to by the House; 
requests a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. MAGNUSON, 
Mr. PROXMIRE, Mr. INOUYE, Mr. HOLLINGS, 
Mr. CHILES, Mr. Stevens, Mr. Matut's, 
Mr. ScHWEIKER, Mr. WEICKER, and Mr. 
ScHMITT to be the conferees on the part 
of the Senate. 


SPECIAL ORDERS 


Mr. LUNDINE. Mr. Speaker, I ask 
unanimous consent that today, following 
legislative business and any special or- 
ders heretofore entered into, the follow- 
ing Member may be permitted to address 
the House. revise and extend his remarks, 
and include therein extraneous material: 
Mr. Lowry, for 5 minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object to the request of the 
gentleman from New York, why is the 
gentleman asking permission at this 
point, as opposed to the end of the busi- 
ness? Is there some change in the order 
of business contemplated? 
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The SPEAKER pro tempore. The 
Chair has recognized the gentleman 
from New York. It is perfectly proper. 

Mr. LUNDINE. Mr. Speaker, as I un- 
derstand it, there was no business to 
come at this particular time. 

Mr. BAUMAN. I am sorry. Forgive me 
for the question. 

Mr. LUNDINE. Members had indicated 
their desire, and so it was thought to be 
a fortuitous time to make the request. 

Mr. BAUMAN. I thank the chair, and 
I withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

The SPEAKER pro tempore. The Chair 
recognizes the gentleman from Ohio (Mr. 
SEIBERLING) . 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Before the gentleman 
from Ohio begins, it is my understand- 
ing that there are 12 or 13 bills, private 
bills, out of the Committee on the Judi- 
ciary. If there is a rollcall asked on any 
of these, they will be postponed until the 
end of the day. 

The Chair recognizes the gentleman 
from Ohio (Mr. SEIBERLING). 


REQUEST FOR CONSIDERATION OF 
S. 68, DR. JESUS TAN, HIS WIFE, 
MARGARET PEARL LIYAO TAN, 
AND THEIR SON, JESSE WILLIAM 
LIYAO TAN 


Mr. SEIBERLING. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be discharged from 
further consideration of the Senate bill 
(S. 68) for the relief of Dr. Jesus Tan, his 
wife, Margaret Pearl Liyao Tan, and 
their son, Jesse William Liyao Tan, and 
ask for its immediate consideration. 


The Clerk read the title of the Senate 
bill. 


The SPEAKER pro tempore (Mr. 
BrAvDEVAS). Is there objection to the re- 
quest of the gentleman from Ohio? 


Mr. FISH. Mr. Speaker, reserving the 
right to object, I do not object to this bill 
or any of the others that will be pre- 
sented by the gentleman from Ohio. I 
make my reservation only for the pur- 
pose of giving the gentleman an oppor- 
tunity to explain to the House the reason 
for this request. 


Mr. SEIBERLING. If the gentleman 
will yield, as the gentleman knows, these 
bills—and this is the first of 14 private 
bills—are covered by public legislation 
which has passed the House. However, 
the Senate has insisted that these bills 
be passed individually in order to stem 
confusion surrounding their coverage by 
the public bill, which is H.R. 7273. So 
with the concurrence of the chairman 
and ranking minority member of the 
Committee on the Judiciary, the chair- 
man not being able to be present today, 
I have agreed to present these bills so 
that the Senate, in turn, will pass the 
general bill, H.R. 7273, which the pros- 
pective chairman of the Senate Judiciary 
Committee says he will not do unless we 
pass these, even though they would be 
unnecessary if we first passed H.R. 7273. 
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Mr. FISH. I thank the gentleman, and 
I withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Ohio? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, do I understand that 
the request is to discharge the Judiciary 
Committee and pass the bill, or simply 
to consider it? 

Mr. SEIBERLING. If the gentleman 
will yield, the effort is to pass each of 
these private bills. 

Mr. BAUMAN. What is the specific re- 
quest before the House? 

Mr. SEIBERLING. The specific request 
relates to a single bill. 

Mr. BAUMAN. No. I mean the form 
of the request. That the committee be 
discharged and the bill passed? 

The SPEAKER pro tempore. The re- 
quest of the gentleman from Ohio (Mr. 
SEIBERLING) is that the House consider 
the bill. 

Mr. BAUMAN. Consider the bill. 

Further reserving the right to object, 
Mr. Speaker, I understand from the gen- 
tleman from Ohio, as he explained it and 
as it was explained to me by the Judi- 
ciary Committee staff, that these bills 
do not have to be brought up before this 
House. There is an omnibus immigra- 
tion bill in the other body passed by this 
House that would cure all of the indi- 
vidual problems facing the people cov- 
ered by these bills, but that for reasons 
of senatorial vanity, or otherwise, de- 
mand has been made that each indi- 
vidual bill be considered, notwithstand- 
ing the fact that the bill over there 
would take care of them. 
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Mr. SEIBERLING. That is absolutely 
correct, if the bill that we have sent to 
the Senate were passed. 

Mr. BAUMAN. The gentleman from 
Maryland intends to object to all of the 
requests, so there is no point in offering 
the other 13. 

Mr. SEIBERLING. Will the gentleman 
withhold? 

Mr. BAUMAN. Yes, I withhold. 


Mr. SEIBERLING. I would hope that 
the gentleman would reconsider. I am 
undertaking this simply to help accom- 
plish this objective of enacting the gen- 
eral legislation that will make such pri- 
vate bills unnecessary. It may seem ir- 
rational, but it is to accommodate one of 
the Members of the other body. 

Mr. BAUMAN. Surely the gentleman 
jests. 

Mr. SEIBERLING. For some reason 
that I do not understand, he refuses 
to pass a general piece of legislation on 
which I do not see that there is any 
controversy, unless we will accommodate 
him by passing 14 separate private bills, 
each of which has been cleared through 
the Immigration Subcommittee of this 
House, each of which meets our guide- 
line, but which for some reason or an- 
other he wants to handle individually. 
Whether it is because the authors of the 
bills want to get individual recognition 
or not, I do not know. But, that is the 
situation, and I would hope that the 
gentleman would accommodate us in an 
effort to deal with a somewhat frustrat- 
ing problem. 
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Mr. BAUMAN. I concur with the gen- 
tleman’s estimate of the situation, but 
not his conclusion, and I will object to 
them all, and I do object to this request. 

The SPEAKER pro tempore. Objection 
is heard to the unanimous-consent re- 
quest of the gentleman from Ohio for 
consideration of the bill. 


RECESS 


The SPEAKER pro tempore. The 
Chair wishes to announce that the 
House will be in recess until 5 minutes 
past 8 p.m. 

Accordingly (at 7 o’clock and 54 min- 
utes p.m.), the House stood in recess sub- 
ject to the call of the Chair. 
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AFTER RECESS 
The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. Brapremas) at 8 o'clock and 
5 minutes p.m. 


RECESS 


The SPEAKER pro tempore. The Chair 
will announce that the House is awaiting 
the report of the Committee on Appro- 
priations, so the Chair will announce fur- 
ther that the House will now be in recess 
subject to the call of the Chair. 

Accerdingly (at 8 o’clock and 6 minutes 
p.m.), the House stood in recess subject 
to the call of the Chair. 
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The recess having expired, the House 
was called to order by the Speaker at 
8 o'clock and 20 minutes p.m. 

The SPEAKER. The Chair recognizes 
the gentleman from Mississippi (Mr. 
WHITTEN). 


APPOINTMENT OF CONFEREES ON 
HOUSE JOINT RESOLUTION 637, 
FURTHER CONTINUING APPRO- 
PRIATIONS, 1981 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the joint resolution (H.J. 
Res. 637) making further continuing ap- 
propriations for fiscal year 1981, and for 
other purposes, with a Senate amend- 
ment to the House amendment to the 
Senate amendment No. 7, disagree to the 
Senate amendment and agree to the 
conference requested by the Senate. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, I wonder if the gen- 
tleman from Mississippi could tell us 
what then the intention would be if this 
request is honored? 

Mr, WHITTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Mississippi. 
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Mr. WHITTEN. The Senate having 
differed with the House passed confer- 
ence report and made an amendment to 
it, it is my thought that for us to refuse 
to appoint conferees would be misunder- 
stood by the public, and I would not feel 
comfortable with it myself. 

It would be my intention to consider 
the bill that I have just introduced as 
soon as possible. There are some slight 
modifications to this bill but my inten- 
tion is to bring up a clean resolution in 
line with the House position and pass 
that through the House and have that 
done before we meet in conference with 
the Senate on House Joint Resolution 
637. 

Mr. BAUMAN. If this request is grant- 
ed, then a clean continuing resolution 
would be preferable. 

Mr, WHITTEN. I think this is a hold- 
ing action while we take other action. 

Mr. BAUMAN. Would it not be wise 
perhaps to treat the resolution the gen- 
tleman suggests first? 

Mr. WHITTEN. Well, I think not, be- 
cause we would have a chance to meet 
with them on the first resolution before 
we had to meet with them on our resolu- 
tion. 

It is a matter of judgment about 
which is best. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw by reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? The Chair hears none, and 
appoints the following conferees: Messrs. 
WHITTEN, BOLAND, NatcHer, SMITH of 
Iowa, AppaBgo, Lonc of Maryland, Roy- 
BAL, McKay. BEVILL. Duncan of Oregon, 
BENJAMIN, DIXON, CONTE, MICHEL, Mc- 
Dave, ANDREWS of North Dakota, Ep- 
warps of Alabama, and Myers of In- 
diana. 


RECESS 


Mr. WHITTEN. Mr. Speaker, earlier 
this evening I introduced House Joint 
Resolution 643. I think they are in the 
process of amending that somewhat, so 
it will be a few minutes, if I might ask 
for a little delay. 

The SPEAKER. The Chair will an- 
nounce that the House will now be in 
recess subject to the call of the Chair. 

Accordingly (at 8 o’clock and 23 min- 
utes p.m.), the House stood in recess sub- 
ject to the call of the Chair. 
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The recess having expired, the House 
was called to order by the Speaker at 
9 o'clock and 20 minutes p.m. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, an- 
nounced that the Senate had passed with 
an amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 8338. An act to designate the facility 
known as the Northeastern Forest Experi- 
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ment Station in Durham, N.H., as the “Louis 
C. Wyman Forest Experiment Station.” 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 3212. An act to designate the “Thomas 
J. Mcintyre Federal Building”; and 

S. 3234. An act to establish a plan for 
Satisfying the John F. Kennedy Center's 
indebtedness. 


FURTHER CONTINUING APPROPRI- 
ATIONS, 1981 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration in the House of a House 
joint resolution which is at the desk, 
and I ask that the previous question be 
considered as ordered thereon to final 
passage without intervening motion and 
that debate be limited to 1 hour to be 
equally divided and controlled by the 
gentleman from Illinois (Mr. MICHEL) 
and myself. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

Mr. YOUNG of Florida. Mr. Speaker, 
reserving the right to object, I would like 
to ask the chairman of the Appropria- 
tions Committee if there are any major 
changes in this compared to the original 
resolution that this House passed. 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Mississippi. 

Mr. WHITTEN. There are two changes, 
after conferring with the leadership it 
was their thought that we need to send 
a bill that the Senate might accept. 

We refer here to the Export-Import 
Bank and IMF, which are included in 
this resolution. We do this by reference 
with respect to Export-Import Bank and 
the IMF, both of them were included in 
the bill that previously passed the House. 

As I say, this was not in the original 
resolution that I introduced. I reintro- 
duced this after conferring with the 
leadership and in an effort to have a bill 
that the other side might accept. That is 
the basis for that. 

Mr. YOUNG of Florida. Further reserv- 
ing the right to object, I would like to 
observe to the chairman, and I think he 
might concur that we would not even find 
ourselves here tonight discussing a con- 
tinuing resolution if the other body had 
done their job in the first place, because 
this House has passed all but one of the 
anpro~riations bill that we were required 
to appropriate for this year. 

Specifically on the question of the IMF, 
which is $515 billion, the House has 
already passed that appropriations bill, 
and the other body would have to do 
nothing more than take up that bill and 
pass it and send it to the White House. 
I just cannot understand why it is that 
the other body would attempt to make 
this House look like we were being dil- 
atory when, in fact, we have done our 
job and if it has been anything dilatory, 
it has been down there. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

There was no objection. 

The Clerk read the joint resolution, as 
follows: 

H.J. Res. — 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, and 
out of applicable corporate or other revenues, 
receipts, and funds, for the several depart- 
ments, agencies, corporations, and other 
organizational units of the Government for 
the fiscal year 1981, and for other purposes, 
namely: 

Sec. 101. (a) (1) Such amounts as may be 
necessary for projects or activities (not 
otherwise specifically provided for in this 
joint resolution) for which appropriations, 
funds, or other authority would be available 
in the following appropriation Acts: 

Departments of Labor, Health and Human 
Services, and Education, and Related Agen- 
cies Appropriation Act, 1981; and 

Treasury, Postal Service, and General Gov- 
ernment Approoriation Act, 1981. 

(2) Appropriations made by this subsec- 
tion shall be available to the extent and in 
the manner which would be provided by the 
pertinent appropriation Act. 

(3) Whenever the amount which would be 
made available or the authority which would 
be granted under an Act listed in this sub- 
section as passed by the House as of October 
1, 1980, is different from that which would 
be available or granted under such Act as 
passed by the Senate as of October 1, 1980, 
the pertinent project or activity shall be con- 
tinued under the lesser amount or the more 
restrictive authority: Provided, That where 
an item is included in only one version of an 
Act as passed by both Houses as of Octo- 
ber 1, 1980, the pertinent project or activity 
shall be continved under the appropriation, 
fund, or authority granted by the one House, 
but at a rate for operations not exceeding 
the current rate or the rate rermitted by the 
action of the one House, whichever is lower, 
and under the authority and conditions pro- 
vided in applicable appropriation Acts for 
the fiscal year 1980. 

(4) Whenever an Act listed in this sub- 
section has been passed by only the House 
as of October 1, 1980, the pertinent project 
or activitv shall be continued under the ap- 
propriation, fund, or authority granted by 
the House, at a rate for overations not ex- 
ceeding the rate nermitted by the action of 
the House, and under the authority and con- 
ditions provided in applicable appropriation 
Acts for the fiscal year 1980, except section 
201 of title II of the Departments of Labor, 
and Health, Education, and Welfare and Re- 
lated Agencies Appropriations Act, 1980 (H.R. 
4389) as adopted by the House of Represent- 
atives on August 2, 1979. 

(5) No provision which is included in an 
appropriation Act enumerated in this sub- 
section but which was not included in the 
applicable appropriation Act of 1980, and 
which by its terms is applicable to more than 
one appropriation, fund, or authority shall 
be applicable to any appropriation, fund, or 
authority provided in the joint resolution 
unless such provision shall have been in- 
cluded in identical form in such bill as 
enacted by both the House and the Senate. 


(b) Notwithstanding section 10 of Public 
Law 91-672, and section 15(a) of the Act 
entitled, “An Act to provide certain basic au- 
thority for the Department of State”, ap- 
proved August 1, 1956, as amended, such 
amounts as may be necessary for continuing 
projects or activities which were conducted 
in fiscal year 1980 and would be provided for 
in H.R. 7854, the Foreign Assistance and Re- 
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lated Programs Appropriation Act, 1981, as 
reported July 29, 1980, at a rate of operations 
not in excess of the rate which would have 
been provided under the terms of the con- 
ference report (House Report 96-787), and in 
accordance with associated agreements 
stated in the Joint Explanatory Statements 
of the Committee of Conference, accompany- 
ing H.R. 4473, except that funds for Cyprus 
shall be at the rate and manner provided in 
fiscal year 1980, and for Operating Expenses 
of the Agency for International Development 
the rate for operations shall be at an annual 
rate of $280,000,000: Provided, That not more 
than $105,700,000 of this amount shall be for 
AID/Washington Operating Expenses: Pro- 
vided further, That the rate for Foreign Mili- 
tary Credit Sales shall not exceed $500,000,- 
000: Provided further, That an overall ceiling 
for Foreign Military Credit Sales loans and 
grants of $2,976,375,000 is hereby established: 
Provided further, That of the $73,000,000 
available for International Disaster Assis- 
tance, not less than $50,000,000 shall be for 
relief, rehabilitation, and reconstruction as- 
sistance for the victims of the earthquake in 
southern Italy in November 1980: Provided 
further, That out of existing funds provided 
for the Agency for International Develop- 
ment, $2,000,000 shall be used for the African 
Development Foundation, except that with 
respect to the Export-Import Bank for the 
fiscal year 1981, gross obligations for the 
principal amount of direct loans shall not 
exceed $5,900,000,000 and total commitments 
to guarantee loans shall not exceed $7,559,- 
000,000 of contingent liability for loan prin- 
cipal:Provided further, notwithstanding sec- 
tion 102(c) of this joint resolution, such 
amounts and in the manner and terms as 
provided in H.J. Res. 601, as passed the House 
on September 25, 1980, for the International 
Monetary Fund. 

(c) Such amounts as may be necessary for 
continuing projects and activities under all 
the conditions and to the extent and in the 
manner as provided in H.R, 7593, entitled 
the “Legislative Branch Appropriaticns Act, 
1981”, as passed the House of Representa- 
tives, July 21, 1980, and the provisions of 
H.R. 7593 shall be effective as if enacted into 
law; except that the provisions of section 309 
of H.R. 7593 shall not apply to th General 
Accounting Office, and the last proviso under 
the heading “Government Printing Office, 
Office of Superintendent of Documents, Sal- 
aries and Expenses” in H.R. 7593 shall not 
apply, and the provisions of section 306(a), 
(b), and (d) of H.R. 7593 (providing salary 
pay cap limitations for executive, legislative, 
and judicial employees and Officials) shall 
apply to any appropriation, fund, or author- 
ity made available for the period October 1, 
1980, through June 5, 1981, by this or any 
other Act. Notwithstanding section 102(c) of 
this joint resolution, for mileage of Mem- 
bers, as authorized by law, $210,000. 

(d) Such amounts as may be necessary for 
continuing the following activities not other- 
wise provided for, which were conducted in 
fiscal year 1980, but at a rate for operations 
not in excess of the current rate: Provided, 
That no appropriation or fund made avail- 
able or authority granted pursuant to this 
subsection shall be used to initiate or re- 
sume any project or activity for which appro- 
priations, funds, or authority were not avall- 
able during fiscal year 1980: 

activities of the Council on Wage and Price 
Stability; 

activities for which disbursements are 
made by the Secretary of the Senate, and 
the Senate items under the Architect of the 
Capitol; 

activities of the National Health Service 
Corps under section 338(a) of the Public 
Health Service Act; 

activities for support of nursing research 
under section 301 of the Public Health Serv- 
ice Act; 

activities for support of health professions 
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education and nurse training under titles VII 
and VIII of the Public Health Service Act in- 
cluding authority to guarantee new loans un- 
der the Health Education Assistance Loans 
(HEAL) program; 

activities under the Community Mental 
Health Centers Act; 

activities of the National Arthritis Advisory 
Board and the National Diabetes Advisory 
Board; and 

activities under title IV, part A, subparts 2 
and 3, and titles VII and VIII of the Compre- 
hensive Employment and Training Act, ex- 
cept that activities under title VIII shall be 
conducted at not to exceed an annual rate 
for new obligations of $200,000,000. 

(e) Such amounts as may be necessary to 
permlt payments and assistance mandated 
by law for the following activities under the 
terms, conditions and limitations included 
in the applicable appropriation Act for 1980: 

activities under title 1V of the Federal 
Mine Health and Safety Act of 1977; 

activities under the Social Security Act; 

retirement pay and medical benefits for 
commissioned officers of the Public Health 
Service; 

activities under title IV, part B, of the 
Higher Education Act; Notwithstanding 
paragraph 1393(a) of the Education ‘Amend- 
ments of 1980, paragraph 446 of such amend- 
ments shall be effective on July 1, 1981; 

notwithstanding any other provision of 
this joint resolution except section 102, ac- 
tivities of the Department of Labor, Em- 
ployment and Training Administration for 
“Federal unemployment benefits and allow- 
ances” and “Advances to the unemploy- 
ment trust fund and other funds"; and 

activities of the Department of Labor, Em- 
ployment Standards Administration for 
“Special benefits’ and “Black Lung Dis- 
ability Trust Fund”. 

(f) Such amounts as may be necessary for 
Department of Energy, Operating Expenses, 
Energy Supply, Research and Development 
Activities, to continue the breeder reactor 
demonstration project, or such project alter- 
native as may be approved by Congress in 
authorizing legislation, at the current rate 
of operations notwithstanding the provisions 
of section 102 (a) and (b) of this joint 
resolution. 

(g) Activities of the Department of Health 
and Human Services to process, maintains, 
return or resettle Cuban and Haitian en- 
trants shall be funded at not to exceed an 
annual rate provided in the budget estimate. 

(h) Notwithstanding any other provision 
of law, amounts appropriated to the State 
and Local Government Fiscal Assistance 
Trust Fund shall be available for payments 
to units of local government in accordance 
with the provisions and conditions set forth 
in the State and Local Fiscal Assistance Act 
of 1972, as amended and as further amended 
by H.R. 7112 as enacted by the Congress, 
for a one-year entitlement period beginning 
October 1, 1980, but at not to exceed an 
annual rate for operations of $4,566,.700,000. 

(1) Notwithstanding any other provision 
of this joint resolution: There is appropri- 
ated an additional amount of $46,700,000, to 
remain available until expended, for Depart- 
ment of Energy, Operating Expenses, Atomic 
Energy Defense Activities, and an additional 
amount of $65,300,000, to remain available 
until expended, for Department of Energy. 
Plant and Capital Equipment, Atomic En- 
ergy Defense Activities, such amounts to be 
merged with and subject to the same provi- 
sions as amounts previously provided for 
such Activities in Public Law 96-367, En- 
ergy and Water Development Act, Appropria- 
tion Act, 1981; section 120(b) of the Water 
Resources Development Act of 1976 (90 Stat. 
2924) is amended by striking out “for the 
fiscal years ending September 30, 1978, and 
September 30, 1979,”; and appropriations and 
funds made available to the Appalachian Re- 
gional Commission, including the Appala- 
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chian Regional Development Programs, by 
this or any other Act shall be used by the 
Commission in accordance with the provi- 
sions of the applicable appropriation Act and 
pursuant to the Appalachian Regional Devel- 
opment Act of 1965, as amended, notwith- 
standing the provisions of section 405 of said 
Act. 

(j) Notwithstanding section 101(a) of this 
joint resolution, not to exceed $1,850,000,- 
000 shall be available for an annual rate for 
operations to continue the low-income en- 
ergy assistance program under the State allo- 
cations provided for in H.R. 7998 as passed 
the House of Representatives August 27, 
1980, and in House Report 96-1244, except 
that the sum of $50,000,000 shall be reserved 
for payments to any State which would re- 
ceive under the above formula an amount 
less than 75 per centum of the amount it 
would have received under the State allo- 
cation formula for low-income energy assist- 
ance as provided in the regulations published 
on May 30, 1980, in volume 45, numbered 
106, Federal Register, pages 36810-36838, such 
payments to be, to the maximum extent pos- 
sible, the amount necessary for the alloca- 
tions to those States to be equal to 75 per 
centum of their allocation under such regu- 
lations; the energy assistance program shall 
be continued under the terms and conditions 
of such regulations and any nonformula 
amendments thereto, except that an eligible 
household shall also include any single per- 
son household at or below 125 per centum 
of poverty: Provided, That none of the funds 
appropriated in this paragraph shall be used 
to provide assistance either in cash or in 
kind to any household during fiscal year 
1981 which exceeds a value of $750, except 
this $750 limitation may be waived by the 
Secretary of Health and Human Services 
upon request of a State. 

(k) Notwithstanding section 102(c) of this 
joint resolution, such amounts may be neces- 
sary for programs, projects, and activities 
provided for in the Agriculture, Rural Devel- 
opment, and Related Agencies Appropriation 
Act, 1981 (H.R. 7591), to the extent and in 
the manner provided for in such Act as 
enacted by the Congress. 

(1) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the District of Columbia 
Appropriation Act, 1981 (H.R. 8061), to the 
extent and in the manner provided for in 
such act as enacted by the Congress. 

(m) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Department of Hous- 
ing and Urban Development-Independent 
Agencies Appropriation Act, 1981 (H.R. 7631), 
to the extent and in the manner provided 
for in such act as enacted by the Congress. 

(n) Notwithstanding section 102(c) of 
this joint resolution, such amounts as may 
be necessary for programs, projects, and acti- 
vities provided for in the Department of the 
Interior and Related Agencies Appropriation 
Act, 1981 (H.R. 7724) to the extent and in 
the manner provided for in such Act as 
enacted by the Congress. 


(0) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Departments of State, 
Justice, and Commerce, the Judiciary, and 
Related Agencies Appropriation Act, 1981 
(H.R. 7584), to the extent and in the man- 
ner provided for in such Act as enacted by 
the Congress, except section 606 of such Act. 


(p) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Department of De- 
fense Apvropriation Act, 1981 (H.R. 8105) to 
the extent and in the manner provided for 
in such Act as enacted by the Congress. 
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Src. 102. Appropriations and funds made 
available and authority granted pursuant to 
this joint resolution shall be available from 
December 15, 1980, and shall remain avail- 
able until (a) enactment into law of an 
appropriation for any project or activity pro- 
videi for in this joint resolution, or (b) 
enactment of the applicable appropriation 
Act by both Houses without any provision 
for such project or activity, or (e) June 5, 
1981, whichever frst occurs. 

Sec. 103. Appropriations and funds made 
available or authority granted pursuant to 
this joint resolution may be used without 
regard to the time limitations for submis- 
sion and approval of apportionments set 
forth in section 665(d) (2) of title 31, United 
States Code, but nothing herein shall be 
construed to waive any other provision of 
law governing the apportionment of funds. 

Sec. 104. Appropriations made and author- 
ity granted pursuant to this joint resolution 
shall cover all obligations or expenditures 
incurred for any project or activity during 
the period for which funds or authority for 
such pro’ects or activity are available under 
this joint resolution. 

Sec. 105. Expenditures made pursuant to 
this joint resolution shall be charged to 
the applicable appropriation, fund, or au- 
thorization whenever a bill in which such 
applicable appropriation, fund, or authoriza- 
tion is contained is enacted into law. 

Sec. 106. All obligations incurred in antic- 
{pation of the appropriations and authority 
provided in this joint resolution for the pur- 
poses of maintaining the minimum level of 
essential activities necessary to protect life 
and proverty and bringing about orderly 
termination of other functions are hereby 
ratified and confirmed if otherwise in ac- 
cordance with the provisions of this joint 
resolution. 

Sec. 107. No provision in any appropriation 
Act for the fiscal year 1981 that makes the 
availability of any appropriation provided 
therein dependent upon the enactment of 
additional authorizing or other legislation 
shall be effective before the date set forth 
in section 102(e) of this joint resolution. 


Sec. 108. Notwithstanding any other pro- 
vision of this joint resolution except section 
102, none of the funds made available by 
this joint resolution for programs and ac- 
tivities for which ap»ropriations would be 
available in H.R. 7998, entitled the De- 
partments of Labor, Health and Fum-n 
Services, and Education, and Related Agen- 
cies Appropriation Act, 1981, as passed the 
House of Representatives on August 27, 1980, 
shall be used to prevent the implementa- 
tion of pregrams of voluntary prayer and 
meditation in the public schools. 

Sec. 109. Notwithstanding any other pro- 
vision of this joint resolution except section 
102, none of the funds made available by 
this joint resolution for programs and activi- 
ties for which appropriations would be avail- 
able in H.R. 7998, entitled the Departments 
of Labor, Health and Human Services, and 
Education, and Related Agencies Appropria- 
tion Act, 1981, as passed the House of Rep- 
resentatives on August 27, 1980, shall be 
used to perform abortions except where the 
life of the mother would be endangered if 
the fetus were carried to term: Provided, 
however, That the several States are and 
shall remain free not to fund abortions to 
the extent that they in their sole discre- 
tion deem appropriate. 


Sec. 110. Notwithstanding any other pro- 
vision of this joint resolution except section 
102, none of the funds made available by 
this joint resolution for programs and activi- 
ties for which appropriations would be avail- 
able in H.R. 7998, entitled the Departments 
of Labor, Health and Human Services, and 
Education, and Related Agencies Avpropria- 
tion Act, 1981, as passed the House of Rep- 
resentatives on August 27, 1980, shall be 
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expended pursuant to any order or injunc- 
tion of any court of the United States which 
would compel the expenditure of such funds 
for a purpose for which such expenditure 
is specifically prohibited by such Act. 

Sec. 111. Notwithstanding any other pro- 
vision of this joint resolution of Public Law 
96-369: For temporary employment assist- 
ance under title VI of the Comprehensive 
Employment and Training Act, no more than 
$1,229,000,000 of new obligational authority 
shall be available during fiscal year 1981. 

Sec. 112. Notwithstanding the provisions 
of section 10l(a) of this joint resolution; 
Rental of Space activity of the Federal 
Buildings Fund shall be continued at an 
annual rate not to exceed $640,200,000, and 
the Real Property Operations activity of the 
Federal Buildings Fund shall be continued 
at the current rate of operations plus in- 
creased requirements for utilities and fuels 
not to exceed the annual rate for same 
shown in the administration’s budget re- 
quest, as amended by House Document 96- 
368, dated September 4, 1980. 

Sec. 113. Funds contained in Public Law 
95-205 for carrying out section 525 of the 
Education Amendments of 1976 shall remain 
available through September 30, 1982. 

Sec. 114. Notwithstanding any other provi- 
sion of this joint resolution, there is appro- 
priated such amounts as are required for 
allowances and office staff for the former 
President pursuant to 3 U.S.C. 102 note: 
Provided, That the aggregate amount to be 
expended for the Allowances and Office Staff 
for Former Presidents account shall not ex- 
ceed $823,000: Provided further, That such 
amounts as are necessary May be expended 
under Operating Expenses, National Archives 
and Records Service for the provision of a 
temporary repository and essential archival 
processing of Presidential materials. 

Sec. 115. Notwithstanding any other provi- 
sion of this joint resolution, there is appro- 
priated for settlement of claims against the 
Coast Guard pursuant to section 646 of title 
14, United States Code, $198,523.41 and for 
settlement of claims by the Seneca Nation 
of Indians pursuant to section 10 of the Act 
of August 31, 1964 (78 Stat. 738), $19,774.95. 

Sec. 116. Notwithstanding the provisions of 
section 101(a) of this joint resolution, the 
maximum amount allowable during the cur- 
rent fiscal year in accordance with section 
16 of the Act of August 2, 1946 (60 Stat. 
810), for the purchase of any passenger mo- 
tor vehicle (exclusive of buses and ambu- 
lances), is hereby fixed at $6,000, except sta- 
tion wagons, for which the maximum shall 
be $6,400: Provided, That these limits may 
be exceeded by not to exceed $1,700 for po- 
lice-type vehicles, and by not to exceed 
$3,600 for s~ecial heavy duty vehicles: Pro- 
vided further, That preference should be 
given for the purchase of American made 
vehicles. 

Sec. 117. Notwithstanding any other pro- 
vision of law, no funds available to the Sec- 
retary of Education shall be used to adopt 
or enforce any final regulations which re- 
place the current “Lau remedies” for use as 
& guideline concerning the scope or ade- 
quacy of services to be provided to students 
of limited English-language proficiency, or 
for defining entry and exit criteria for such 
services, before June 1, 1981, 


Sec. 118. Notwithstanding any other pro- 
vision of this joint resolution, none of the 
funds contained herein may be made avail- 
able for implementing requirements imnosed 
by section 2002(a)(9) of the Social Security 
Act or by any regulations promulgated by the 
Department to carryout this section, to the 
extent that suck requirements would not 
otherwise be applicable under State or local 
law. 


Sec. 119. The Administrator of the Small 
Business Administration, pursuant to sec- 
tion 4(c)(5)(A) of the Small Business Act, 
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as amended, is authorized to issue notes to 
the Secretary of the Treasury in an amount 
not to exceed $600,000,000 for the purpose of 
providing Disaster Loans in addition to the 
amount provided for such purpose in H.R. 
7584 as adopted by the House of Representa- 
tives on November 21, 1980, and to transfer 
an amount not to exceed $10,000,000 to “‘Sal- 
aries and Expenses”. 

Sec. 120. Notwithstanding any other pro- 
vision of this joint resolution, there is here- 
by appropriated an additional $119,000,000 
to increase the capital of the General Sup- 
ply Fund established by section 109 of the 
Federal Property and Administrative Serv- 
ices Act of 1949, as amended (40 U.S.C. 756). 

Sec. 121. Notwithstanding any other pro- 
vision of this joint’ resolution, there is here- 
by appropriated an additional amount for 
capital outlay, Panama Canal Commission, of 
$10,210,000 for navigation projects to be 
derived from the Panama Canal Commis- 
sion Fund and to remain available until 
expended: Provided, That all such funds be 
derived solely from tolls and other charges 
for services provided by the Panama Canal 
Commission. 

Sec. 122. None of the funds made available 
to the Department of the Treasury by this 
joint resolution shall be used to implement 
any change in the time granted, or the 
mode of payment permitted, for payment 
of customs duties or excise taxes by regula- 
tions In effect on July 1, 1980. 

Sec. 123. Notwithstanding any other pro- 
vision of this joint resolution except section 
102, the expenditure of any appropriation 
available under this joint resolution for con- 
sulting service through procurement con- 
tract, pursuant to 5 U.S.C. 3109, shall be 
limited to those contracts where such ex- 
penditures are a matter of public record 
and available for public inspection, except 
where otherwise provided under existing law, 
or under existing Executive order issued pur- 
suant to existing law. 

Sec. 124. None of the funds appropriated 
by this joint resolution may be used to dis- 
qualify, pursuant to section 411(d)(B) of 
the Internal Revenue Code of 1954, any plan 
which has vesting requirements or provides 
for nonforfeitable rights to benefits, equal 
to or more stringent than 4/40. 

None of the funds appropriated by this 
joint resolution may be used to issue an un- 
favorable advance determination letter, pur- 
suant to section 411(d)(1)(B) of the In- 
ternal Revenue Code of 1954, with respect 
to any plan which has vesting requirements 
or provides for nonforfeitable rights to bene- 
fits, equal to or more stringent than 4/40. 


The SPEAKER. The gentleman from 
Mississippi (Mr. WHITTEN) is recognized 
for 30 minutes, and the gentleman from 
Illinois (Mr. MICHEL) is recognized for 
30 minutes. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, it is my feeling that when 
the other resolution (H.J. Res. 637) came 
back from the Senate and they asked for 
a conference, that we should accept the 
invitation to appoint conferees. That has 
been done. 

I thought, however, that if we go to 
conference, we should do a little more 
than just argue about one item; so I 
think that we go there with this resolu- 
tion which, if adopted, will last until 
June 5 and will keep the Government in 
business and will keep it in line with 
what the House has done. 

The two rare exceptions I referred to 
were in the bill as it passed the House 
which sets the limit of how far we could 
go. Since we have already approved that, 
it is not new in that the subject matter 
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has been previously approved by this 
body. 

I have hopes that what I hear from 
the other side, I thought we needed to go 
back to conference so we would have 
some chance to insist on some of these 
things and see just what might be done. 

I am frank to say in the earlier con- 
ference report that many things had been 
added on the other side. I think about 
120 amendments. 

One may say we should not have agreed 
with any of them. We should not try to 
work them out, but it takes both sides to 
reach any agreement; and we did the best 
we could with them. But by considering 
this with the amendment that they added 
and with all the things that they kept, 
it kept the thing quite unbalanced in- 
sofar as the House is concerned. 

It is for that reason I have introduced 
this new bill, and that is the reason I 
asked to go back to conference, and it is 
my own judgment that we send it over 
there and see what they do with it and 
that we appoint conferees on this first 
and then get back to the other body. 

That is subject to further discussion, 
but that is my own inclination. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Speaker, one ques- 
tion I think is worth clearing up for the 
honor of this House. 

As I remember it, the legislation that 
passed the House here, the first continu- 
ing resolution, had a restriction against 
the congressional pay raise. 

There was in conference a vote to re- 
move that restriction, and the majority 
of the other body agreed to remove that 
restriction, did they not, the conferees 
representing the Senate? 

Mr. WHITTEN. That is right. In an 
effort to keep it from looking like that 
was the one thing that was involved here, 
and I assure the gentleman there are 
many, many things involved in the situa- 
tion we have this new resolution to con- 
sider with the Senate. 

I offer it just as we had introduced it. 
It does have a cap, but the cap, like 
everything else in here, is subject to dis- 
cussion and to action in a conference; 
and whatever they work out would be 
the thing we would do. But we did intro- 
duce it. 

Mr. BAUMAN. The House passed a 
limitation on the pay raise. 

Mr. WHITTEN. That is right. 

Mr. BAUMAN. The Senate committee 
reported it out, as I remember, without 
that limitation. They voted it back on 
the floor. Their conferees went to the 
conference and then they removed the 
limitation so they could get the pay raise. 
And they blamed the House as being the 
one who wants the pay raise? 

Mr. WHITTEN. We have not read to- 
morrow’s press, but I doubt that it will 
show we had a limit on the salary on 
this side, that it was at the insistence of 
the Senate that the cap was taken off. 
And then in a vote they changed their 
minds. 

But there are a whole lot of things 
causing us to introduce this resolution. 
One of them is, lots and lots of things 
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were added on the other side. The total 
amount of money might not be as great 
as many other items we deal with, but 
there were many things that we, in the 
process of review, thought we should go 
back into a further conference. 

Mr. BAUMAN. This resolution also 
contains a cap? 

Mr. WHITTEN. It does, and that is 
the way the first one we had passed. It 
had that cap. 

Mr. BAUMAN. If the other body is 
so interested in limiting, let them accept 
this resolution. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Am I correct that if this resolution 
were passed, were adopted by both 
bodies, it would eliminate all 148 amend- 
ments that were added in the Senate to 
the previous bill? It would probably save 
at least several hundred million dollars? 
Is that a fair statement? 

Mr. WHITTEN. I have not totalled 
it, but we probably saved many times 
what they will save by the one amend- 
ment. 

Mr. WALKER. I thank the gentleman. 

Mr. MILLER of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from California. 

Mr. MILLER of California. I thank 
the gentleman for yielding. 

Let me ask the chairman just quickly. 
It is also my understanding that this 
provision that we are preparing to send 
to the Senate would not provide for a 
prohibition on the enforcement of rec- 
lamation law in the Imperial Irrigation 
District? Is that correct? 

Mr. WHITTEN. I do not know that I 
understood the gentleman. 

Mr. MILLER of California. The earlier 
conference report contained a resolution 
providing for a prohibition on enforce- 
ment on the 160-acre limitation in the 
Imperial Valley. This does not contain 
that? 

Mr. WHITTEN. No. 

Mr. MILLER of California. Nor would 
this provide for the waiver on the core 
competition for the Tulare Lake area 
in the State of California. 

Mr. WHITTEN. It would not. 

Mr. MILLER of California. Thank you. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

Would this resolution deal with the 
question of requiring a 60-day layover 
before State requests for designation of 
wild and a scenic rivers which the Secre- 
tary of the Interior acts on? 

Mr. WHITTEN. All those things that 
were agreed to in conference are not 
included here. This is what the House 
did, and the two exceptions still are what 
the House did. But they are included in 
here by reference. 

Mr. SEIBERLING. I commend the 
gentleman. 

I hope his approach works. 
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Mr. MICHEL, Mr. Speaker, I yield my- 
self such time as I may consume. 
O 2130 


Mr. Speaker, I do not want to belabor 
the point. The chairman has pretty well 
laid out what our scenario is here. 

I would, in buttressing the point made 
by the gentleman from Florida (Mr. 
Younc), say we did send over to the 
other body House Joint Resolution 601 
having to do with the IMF. That is still 
on the desk on the other side and, frank- 
ly, could be called up and if with no 
changes could be passed and sent down 
to the President and would not have to 
be incorporated in this resolution. 

But in the absence of their taking that 
initiative, and to make absolutely cer- 
tain that that matter is taken care of, 
as I think most of us agree it has to be 
taken care of, it is incorporated in the 
new revised resolution the chairman is 
introducing. 

I would make one other point. I think 
the gentleman only in his remarks made 
mention of a date of June 15. I believe 
the date is June 5 upon which again we 
go back to the original day. During the 
conference we had changed that to June 
28 but, as I understand it, we would come 
back. 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman. 

Mr. WHITTEN. May I correct one 
statement I made? We had discussed 
June 15 but it was decided to keep June 5 
like we had in the first one. So it is June 
5. But this date can be changed if we 

see fit. 

Mr. MICHEL. I thank the gentleman. 
Also on the abortion issue we would be 
back in the original language as passed 
by the House including the Bauman 
Amendment, so that pretty well cancels 
it, I think. 

Mr. WHITTEN. I introduced it as we 
first had it. That remains as the House 
bill was to start with. 

Mr. MICHEL. In answer to the ques- 
tion raised by I am not sure who here 
as to whether or not there are consider- 
ably fewer funds appropriated under 
this original resolution as distinguished 
from all of those add-ons from the other 
body, it definitely is considerably less in 
dollars appropriated. 

Mr. WHITTEN. It would save tremen- 
dous amounts of money. 


May I take this time to say to my col- 
leagues and legislative committees, I 
think it has been all we could do for 
your committee to try to do the best we 
could to handle the Government's con- 
tinuing resolution. We have been forced 
to do it. 

Mention was made that the reason you 
have the present resolution is 10 of the 
bill had passed but had not been con- 
sidered by the other body. That is on 
the earlier continuing resolution. The 
only way I could get them together was 
I came up with the idea of putting them 
all together and send it as a continuing 
resolution where they could sign it if 
they wanted to. We have been forced in- 
to the situation. It is legislation in the 
law. It is a hybrid law and provision. 
We have done the very best we know 


CONGRESSIONAL RECORD — HOUSE 


how but it is not a good way to run 
the Government. 

We do not have any desire 'to get into 
all of these legislative matters, but we 
are forced to by reasons. All of it comes 
back to our friends on the other side 
who have not passed the bill. 

One other point I want to tell you, 
the minute a bill passes and becomes 
law, it comes out from under the con- 
tinuing resolution. So we are not binding 
anybody if they just get together on 
the law. 

I have no further requests for time. 

The SPEAKER. Under the unanimous 
consent request agreement, the previous 
question is considered as ordered to final 
passage without intervening motion. 

The question is on the engrossment 
and third reading of the joint resolution. 

The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time, and passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on House 
Joint Resolution 644. 

The SPEAKER. Is there obiection to 
the request of the gentleman from Mis- 
sissippi? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, I would like 
to inquire of the distinguished Speaker 
what scenario might follow. Would it be 
the intention of the Speaker that we 
recess? 

The SPEAKER. There is one private 
bill that will be called up, that has been 
cleared. There may be a concurrent 
resolution of adjournment, and the 
House will have to stand by in recess. 

Mr. MICHEL. I suspect we would not 
want to act on an adjournment resolu- 
tion until we get a reading from over 
there so that we will not get caught high 
and dry again. I am willing to forego that 
inasmuch as I want a sine die resolution, 
but I would not want to get us caught in 
that kind of a bind. 

The SPEAKER. If the House were to 
pass a sine die resolution, of course, it 
would be subject to change by the Senate 
anyway. If the Senate saw fit, they could 
keep us here until Monday. But the House 
will act with caution, and will take the 
gentleman’s advice in this instance and 
withhold it. 


Mr. MICHEL. I thank the Speaker. 


CHARLES JEFFREY GREENE 


Mr. SEIBERLING. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 2849) 
for the relief of Charles Jeffrey Greene, 
and ask for its immediate consideration. 
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ra Clerk read the title of the Senate 
The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 
There was no objection. 
The Clerk read the Senate bill, as 
follows: 
S. 2849 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding the provisions of section 212 
(a) (23) of the Immigration and Nationality 
Act, Mr. Charles Jeiirey Greene may be issued 
a visa and admitted to the United States for 
permanent residence if he is found to be 
otherwise admissible under the provision of 
that Act: Provided, That this exemption 
shall apply only to a ground for exclusion of 
which the Department of State or the De- 
partment of Justice had knowledge prior to 
the enactment of this Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


RECESS 


The SPEAKER. The Chair will call a 
recess subject to the call of the Chair. 
PARLIAMENTARY INQUIRY 

Mr. BAUMAN. Mr. Speaker, will we 
have a 15-minute notice when the House 
will reconvene? 

The SPEAKER. The Chair will call 
the House back at the latest by 11 o'clock 
to keep them informed as to what is 
happening and what the possibilities are 
of getting out of here. 

Accordingly (at 9 o’clock and 36 min- 
utes p.m.) the House stood in recess sub- 
ject to the call of the Chair. 


O 2300 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
11 o’clock and 6 minutes p.m. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, an- 
nounced that the Senate had passed 
without amendment bills of the House 
of the following titles: 

H.R. 4774. An act to amend the National 
Labor Relations Act to provide that any 
employee who is a member of a religion or 
sect historically holding conscientious objec- 
tion to joining or financially supporting a 
labor organization shall not be required to 
do s0; 

H.R. 7814. An act to designate certain 
lands of the Fire Island National Seashore 
as the “Otis Pike Fire Island High Dune 
Wilderness”, and for other purposes; and 

H.J. Res. 601. Joint resolution making an 
appropriation for the International Mone- 
tary Fund for the fiscal year ending Septem- 
ber 30, 1981. 


The message also announced that the 
Senate agrees to the amendments of the 
House to the amendments of the Sen- 
ate to bills of the House of the following 
titles: 
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H.R. 4155. An act to amend the Internal 
Revenue Code of 1954 to allow the Internal 
Revenue Service to disclose the mailing ad- 
dresses of individuals who have defaulted on 
certain student loans solely for purposes of 
collecting such loans; 

H.R. 5391. An act to amend chapter 42 of 
the Internal Revenue Code of 1954 with re- 
spect to the determination of second tier 
taxes; and 

H R. 5505. An act to simplify certain pro- 
visions of the Internal Revenue Code of 
1954, and for other purposes. 


The message also announced that the 
Senate recedes from its amendment No. 
9 to the bill (H.R. 7171) entitled “An act 
to make certain miscellaneous changes 
in the tax laws,” and that the Senate 
agrees to the amendments of the House 
of Representatives to the amendments of 
the Senate numbered 3, 4. 5, and 10 to 
the above-entitled bill. 

The message also announced that the 
Senate recedes from its amendments Nos. 
7, 16, 17, 18, 19, 20, 22, and 23 to the bill 
(H.R. 7956) entitled “An Act to make 
various changes in the tax laws,” and 
that the Senate agrees to the amend- 
ments of the House of Representatives to 
the amendments of the Senate numbered 
8, 9, 10, 11, 12, 13, 14, 15, and 24 to the 
above-entitled bill. 

The message also announced that Mr. 
Sasser be an additional conferee, on the 
part of the Senate, on the joint resolu- 
tion (H.J. Res. 637) entitled “Joint res- 
olution making further continuing ap- 
propriations for the fiscal year 1981, and 
for other purposes.” 


FEDERAL RESERVE BOARD CHAIR- 
MAN PAUL VOLCKER RESPONDS 
TO QUESTIONS IN HOUSE SUB- 
COMMITTEE 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Washington (Mr. Lowry) is recognized 
for 5 minutes. 


@ Mr. LOWRY. Mr. Speaker, I rise today 
to bring to the attention of my colleagues 
an article in yesterday’s Wall Street 
Journal concerning the recent conduct 
of monetary policy in our Nation. The 
article centers around questions asked of 
Mr. Volcker by my friend and fellow 
Congressman, JOHN J. CAVANAUGH of 
Nebraska. 


Congressman CAVANAUGH chose not to 
run for reelection last month for the best 
of reasons: To spend more time with his 
young family. His decision has caused 
one of the outstanding losses of our Con- 
gress. He has been an outstanding mem- 
ber of the Banking Committee, an out- 
standing Representative of his district 
and a fine friend. 

I urge all of my colleagues to read Mr. 
CAVANAUGH’s questions and the answers 
he received in the Wall Street Journal 
article which follows. Representative 
CAVANAUGH has done us one last favor in 
illuminating this important problem. 

The article follows: 

THE SAME OLD GAME 
(By Lindley H. Clark, Jr.) 


Federal Reserve officials wonder why they 
have so much trouble getting the money sup- 
ply under control. Fed Chairman Paul Vol- 
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cker, altogether inadvertently, provided a 
clue the other day. 

Mr. Volcker was testifying before the House 
Domestic Menetary Policy subcommittee 
when John Cavanaugh, a young lawmaker 
from Omaha, began asking questions. 

Mr. Cavanaugh noted that the central bank 
expanded bank reserves rapidly between July 
and October. Banks have to hold reserves 
against the deposits on their books, and when 
they get more reserves they can make more 
loans and investments, transactions that in- 
crease their deposits—and the money supply. 

What Mr. Cavanaugh was implying was 
that the Fed, by imcreasing reserves, was 
creating the very problem it professed not to 
understand. 

Chairman Volcker patiently sought to ex- 
plain to the Omaha legislator that there are 
two kinds of reserves: those that are bor- 
rowed from the Federal Reserve and those 
that are not. If you want to see what the Fed 
is up to, he indicated, you should watch non- 
borrowed reserves supplied to the banks— 
“what we do on our own initiative.” 

The discussion became a little convoluted. 
At one point the chairman seemed to be say- 
ing that monetary growth caused the growth 
in reserves. “Total reserves,” he said, “re- 
flect the money supply.” But Mr. Volcker and 
Mr. Cavanaugh soon got to the heart of 
the matter. 

Nonborrowed reserves, the chairman point- 
ed out, have “held pretty close to level” from 
May to the present. The surge in reserves 
stemmed from borrowing at the Fed's dis- 
count window. 

Mr. Cavanaugh, who obviously believes 
that reserves are reserves, asked: “You're 
not saying that borrowed reserves are not 
contributors to the growth of the money 
supply?” 

Borrowed reserves support monetary 
growth, Mr. Volcker conceded, but they're 
different. It is not a freebie, so to speak. 
Banks are reluctant to borrow, and the mere 
fact of borrowing will exert some restraint.” 
Like any lender, of course, the central bank 
can slap the hands of a borrower who dips 
into the till too often. 

So there you have it. What we've been 
playing is the same old “Get-Them-to-the- 
Window-and-You've-Got-Them Game.” It's 
a game that has a long history not only at 
the Fed but in British central banking. 

It’s not total nonsense if the policy is 
firmly and consistently enforced. By using 
moral suasion, or whatever else the Fed cares 
to call it, the central bank could compel a 
decline in total borrowing from the system. 

But it hasn't worked that way in recent 
practice. The Fed applies moral suasion to 
an individual bank and that bank pays up 
and goes home. Then another bank steps 
up to the window, asks for what it wants 
and gets it. The game doesn’t provide over- 
all restraint if the Fed merely turns away 
an occasional borrower. It has to slow total 
borrowing, and between July and October, 
as Mr. Cavanaugh noticed, the central bank 
wasn't doing so. 

Why not? Part of the answer is that the 
Fed, through the past year, has been a 
source of bargain credit. 7n October 1979, 
when Mr. Volcker announced the central 
bank's new operating techniaues, he said the 
discount rate, the fee charged on loans to 
banks, would be allowed to fluctuate more 
often so that it would remain close to the 
market. Thereupon the system kept the rate 
commletely unchanged for more than four 
months while market rates soared far higher. 
Even after the latest increases the discount 
rate still is a bargain, and the banks know it. 

Why does the Fed resist discount rate in- 
creases? The central bank already is charged 
with tightening the interest-rate screws on 
the economy, and a more vigorous discount 
policy presumably would increase the criti- 
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cism. The same sensitivity to public attacks 
helps to explain why the Fed doesn't do 
more to bar the banks from bargain credit. 

The banks’ reserve requirements are deter- 
mined not by the deposits now on their 
books, but by the deposits that they had two 
weeks ago. Under these lagged reserves the 
central bank could force the banks to scram- 
ble around, sell off assets and raise funds 
in any way they could. But that undoubtedly 
would force a rise in interest rates. So the 
Federal Reserve accommodates the banks 
at the discount window. Ironically, if the 
Fed had moved sooner to slow the rise in 
reserves, interest rates almost surely wouldn’t 
have reached current levels. 

Among other things this unfortunate situ- 
ation compels the chairman to say some un- 
usual things when confronted by inquisi- 
tive lawmakers. Mr. Volcker appeared to be 
saying that the more the banks borrowed 
the greater was the Fed's degree of restraint. 
But interpret his words any way you choose: 

“Now, relatively little borrowing doesn't 
exert much restraint. Relatively large bor- 
rowing exerts a lot of restraint. We now 
have—are back in the position of having a 
relatively large amount of borrowing, and 
there is a lot of restraint on the market.” 

Mr. Cavanaugh still was puzzled, and no 
wonder: “But your feeling is then that that 
was a deficiency in your policy, allowing and 
even encouraging large borrowing?” 

Mr. Volcker: “We were not encouraging 
large borrowing.” 

Mr. Cavanaugh: “Well, encouraging in the 
sense that it wasn’t attractive.” 
Mr. Volcker: “It is always . 

aged.” 

At that point Mr. Cavanaugh’s time ran 
out, and not a moment too soon for Mr. 
Volcker.@ 


. . discour- 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. CHAPPELL (at the request of Mr. 
Wricut), for today, on account of busi- 
ness in the district. 

Mr. Starx (at the request of Mr. 
WRIGHT), for today, on account of of- 
ficial business. 

Ms. MIKULSKI (at the request of Mr. 
Wricnut), for today, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. Zastocxt, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. TauKe), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter to:) 

Mr. Gooptinc, for 1 minute, today. 

Mr. Duncan of Tennessee, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. ANTHONY), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter to:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr, Dicks, for 5 minutes, today. 

Mrs. Boccs, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. LUNDINE), to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Lowry, for 5 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. HucHEs on the conference re- 
port to House Joint Resolution 637 in 
the House today. 

Mr. PurcELL, on the conference re- 
port to House Joint Resolution 637 in 
the House today. 

(The following Members (at the re- 
quest of Mr. TAuKE), and to include ex- 
traneous matter:) 

Mr. THOMAS. 

Mr. AsHBROOK, in three instances. 

Mr. DANNEMEYER. 

Mr. Leacx of Iowa in two instances. 

. LAGOMARSINO. 
Mr. CAMPBELL. 
. ROYER. 
Mrs. FENWICK. 
. CORCORAN. 
. CoLLins of Texas in two instances. 
. Dornan in two instances. 
. McKINNEY. 
. PURSELL. 
. GREEN. 
. MOORE. 
. QUAYLE. 
. PORTER. 

(The following Members (at the re- 
quest of Mr. ANTHONY), and to include 
extraneous matter: ) 


Mr. PHILLIP BURTON. 

Mr. ZABLOCKI in six instances. 

Mr. Brapemas in six instances. 

Mr. Barnes in three instances. 

Mr. GIAMO. 

Mr. RAHALL. 

Mr. Won Part. 

Mr. Dicks. 

Mr. Tavzin. 

Mr. SYNAR. 

(The following Members (at the re- 
quest of Mr. LUNDINE), and to include 
extraneous matter: ) 

Mr. BLANCHARD. 

Mr. Weiss in 12 instances. 

Mr. SIMON. 

Mr. OBERSTAR. 

Mr. TAUZIN. 

Mr. COELHO. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S.J. Res. 210. Joint resolution to grant 
posthumously full rights of citizenship to 
Douglas Clyde Macintosh; to the Commit- 
tee on the Judiciary. 


ADJOURNMENT 


Mr. MURTHA. Mr. Speaker, I move 
that the House do now adiourn. 

Mr. BAUMAN. Mr. Speaker, if I may 
make a parliamentary inquiry, before the 
gentleman offers that motion to adjourn, 
may I inquire of the Chair as to when we 
might see each other again? 

The SPEAKER. The Chair will state 
that before the gentleman makes that 
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motion, the Chair will recognize the gen- 
tleman from Washington (Mr. Lowry) 
for a special order. 

ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will inform 
the Members that the conferees on the 
part of the House and on the part of the 
other body are scheduled to meet on 
Monday morning, and we would hope 
that the conferees would have something 
to report at 12 o’clock noon on Monday. 

The Chair wants to publicly state his 
regrets that he kept his wife waiting at 
an airport, but it was not his fault. 

Unless there is any dialog or collo- 
quy that the Members would like to en- 
gage in, the Chair will now entertain a 
motion to adjourn. 

For what purpose does the gentleman 
from Texas (Mr. GONZALEZ) rise? 

Mr. GONZALEZ. Mr. Speaker, I have a 
specia] order. 

The SPEAKER. The Chair will state to 
the gentleman that he has the feeling 
that when we meet at 12 o’clock on Mon- 
day, the House may go into recess. The 
Chair will ask the gentleman, would he 
not like to hold it over until Monday? 

Mr. GONZALEZ. I would be delighted 
to do that, Mr. Speaker. 

The SPEAKER. The Chair recognizes 
the gentleman from Pennsylvania (Mr. 
MURTHA). 

Mr. MURTHA. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 11 o’clock and 8 minutes p.m.), 
the House adjourned until Monday, De- 
cember 15, 1980, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


5831. A letter from the Secretary of Edu- 
cation, transmitting proposed final regula- 
tions to govern Federal-State relationship 
agreements, pursuant to section 431(d) (1) 
of the General Education Provisions Act, as 
amended; to the Committee on Education 
and Labor. 

5832. A letter from the Secretary of Edu- 
cation, transmitting proposed final regula- 
tions to implement procedures in grant pro- 
grams without specific regulations, pur- 
suant to section 431(d)(1) of the General 
Education Provisions Act, as amended; to 
the Committee on Education and Labor. 

5833. A letter from the Acting General 
Counsel, Department of Energy, transmit- 
ting notice of a meeting relating to the In- 
ternational Energy Program to be held on 
December 15, 1980 in Paris, France; to the 
Committee on Interstate and Foreign Com- 
merce. 

5834. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting a report 
covering the month of June 1980, on the 
number of passengers per day onboard each 
train operated, and the on-time verformance 
at the final destination of each train oper- 
ated, by route and by railroad, pursuant to 
section 308(a)(2) of the Rail Passenger 
Service Act of 1970, as amended; to the Com- 
mittee on Interstate and Foreign Commerce. 

5835. A letter from the Acting Commis- 
sioner, Immigration and Naturalization 
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Service, Department of Justice, transmitting 
reports concerning visa petitions approved 
according certain beneficiaries third and 
sixth preference classification, pursuant to 
section 204(d) of the Immigration and Na- 
tionality Act, as amended; to the Committee 
on the Judiciary. 

5836. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on mapping problems that may un- 
dermine plans for new Federal coal leasing 
(EMD-81-30, December 12, 1980); jointly, 
to the Committees on Government Opera- 
tions and Interior and Insular Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. WHITTEN: Committee of conference. 
Conference report on House Joint Resolu- 


tion 637 (Rept. No. 96-1536). Ordered to be 
printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. MILLER of California: 

H.R. 8453. A bill to amend the Clean Air 
Act; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. WHITTEN: 

H.J. Res. 643. Joint resolution making 
further continuing appropriations for the 
fiscal year 1981, and for other Purposes; to 
the Committee on Appropriations. 

H.J. Res. 644. Joint resolution making 
further continuing appropriations for the 
fiscal year 1981, and for other purposes. 

By Mr, BRINKLEY (for himself and 
Mr, NICHOLS) : 

H. Res. 830. Resolution calling on the 
Board of Governors of the Federal Reserve 
System to reduce the current high interest 
rates in order to relieve the economic dis- 
tress of those in the automotive and hous- 
ing industries and others; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. DICKS (for himself, Mr. 
Lowry, Mr. MOTTL, Mr. WILLIAMS of 
Montana, Mr. ROTH, Mr, Swrrr, Mr. 
Bonker, Mr. JOHNSON of California, 
Mr. PERKINS, Mr. CARTER, Mr. ROE, 
Mrs. CHISHOLM, Mr. Bammer, Mr. 
VENTO, Mr. Hatt of Texas, Mr. 
MurpHy of Pennsylvania, Mr. RA- 
HALL, Mr. FITHIAN, Mr. LAGOMAR- 
SINO, Mr. BRINKLEY, Mr. WATKINS, 
and Mr. STANGELAND) : 

H. Res. 831. Resolution calling for reduc- 
tion of high interest rates; to the Commit- 
tee on Banking, Finance and Urban Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. MARRIOTT introduced a bill (H.R. 
8454) for the relief of Rafael Vasquez Al- 
cocer, Maria Eustolia Gonzalez de Vasquez, 
Tolis Mallali Vasques Gonzalez, and Alfredo 
Leander Alva, which was referred to the 
Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

HR. 5409: Mr. JOHN L. Burton. 
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LET US QUARANTINE THE 
AGGRESSOR 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. GINGRICH. Mr. Speaker, we 
face the horrible prospect of seeing 
Poland invaded for the second time in 
half a century. The last time this hap- 
pened the West did nothing, and paid 
the heavy price of World War II for its 
inaction. 

Today, in our vastly more complicat- 
ed and dangerous world, we are faced 
with another Polish crisis. And as is 
usually the case with Polish crises the 
source of trouble is not with the Poles. 

The Soviets have amassed the most 
powerful invasion force Europe has 
seen since World War II. They will use 
that power if we do not try to prevent 
it. But how? 

President Franklin D. Roosevelt 
knew. As he said in his speech, which 
follows below, those nations that have 
a principled interest in the maintain- 
ance of justice, law, and peace should 
quarantine an aggressor who violates 
those principles. 

His thoughts are worth pondering as 
we verge on another Polish crisis. 


THE WILL FOR PEACE ON THE PART OF PEACE- 
LOVING Nations Must Express ITSELF TO 
THE END THAT Nations THAT May BE 
TEMPTED TO VIOLATE THEIR AGREEMENTS 
AND THE RIGHTS OF OTHERS WILL DESIST 
FROM SUCH A COURSE 


(Address by President Franklin D, 
Roosevelt, at Chicago, October 5, 1937) 


I am glad to come once again to Chicago 
and especially to have the opportunity of 
taking part in the dedication of this impor- 
tant project of civic betterment. 

On my trip across the continent and back 
I have been shown many evidences of the 
result of common sense cooperation be- 
tween municipalities and the Federal Gov- 
ernment, and I have been greeted by tens of 
thousands of Americans who have told me 
in every look and word that their material 
and spiritual well-being has made great 
strides forward in the past few years. 

And yet, as I have seen with my own eyes, 
the prosperous farms, the thriving factories 
and the busy railroads, as I have seen the 
happiness and security and peace which 
covers our wide land, almost inevitably I 
have been compelled to contrast our peace 
with very different scenes being enacted in 
other parts of the world. 

It is because the people of the United 
States under modern conditions must, for 
the sake of their own future, give thought 
to the rest of the world, that I, as the re- 
sponsible executive head of the Nation, 
have chosen this great inland city and this 
gala occasion to speak to you on a subject of 
definite national importance. 

The political situation in the world, which 
of late has been growing progressively 
worse, is such as to cause grave concern and 
anxiety to all the peoples and nations who 


wish to live in peace and amity with their 
neighbors. 

Some fifteen years ago the hopes of man- 
kind for a continuing era of international 
peace were raised to great heights when 
more than sixty nations solemnly pledged 
themselves not to resort to arms in further- 
ance of their national aims and policies. The 
high aspirations expressed in the Briand- 
Kellogg Peace Pact and the hopes for peace 
thus raised have of late given way to a 
haunting fear of calamity. The present 
reign of terror and international lawlessness 
began a few years ago. 

It began through unjustified interference 
in the internal affairs of other nations or 
the invasion of alien territory in violation of 
treaties; and has now reached a stage where 
the very foundations of civilization are seri- 
ously threatened. The landmarks and tradi- 
tions which have marked the progress of 
civilization toward a condition of law, order 
and justice are being wiped away. 

Without a declaration of war and without 
warning or justification of any kind, civil- 
ians, including vast numbers of women and 
children, are being ruthlessly murdered 
with bombs from the air. In times of so- 
called peace, ships are being attacked and 
sunk by submarines without cause or notice. 
Nations are fomenting and taking sides in 
civil warfare in nations that have never 
done them any harm. Nations claiming free- 
dom for themselves deny it to others. 

Innocent peoples, innocent nations, are 
being cruelly sacrificed to a greed for power 
and supremacy which is devoid of all sense 
of justice and humane considerations. 

To paraphrase a recent author “perhaps 
we foresee a time when men, exultant in the 
technique of homicide, will rage so hotly 
over the world that every precious thing 
will be in danger, every book and picture 
and harmony, every treasure garnered 
through two millenniums, the small, the 
delicate, the defenseless—all will be lost or 
wrecked or utterly destroyed.” 

If those things come to pass in other parts 
of the world, let no one imagine that Amer- 
ica will escape, that America may expect 
mercy, that this Western Hemisphere will 
not be attacked and that it will continue 
tranquilly and peacefully to carry on the 
ethics and the arts of civilization. 

If those days come “there will be no 
safety by arms, no help from authority, no 
answer in science. The storm will rage till 
every flower of culture is trampled and all 
human beings are leveled in a vast chaos.” 

If those days are not to come to pass—if 
we are to have a world in which we can 
breathe freely and live in amity without 
fear—the peace-loving nations must make a 
concerted effort to uphold laws and princi- 
ples on which alone peace can rest secure. 

The peace-loving nations must make a 
concerted effort in opposition to those viola- 
tions of treaties and those ignorings of 
humane instincts which today are creating a 
state of international anarchy and instabil- 
ity from which there is no escape through 
mere isolation or neutrality. 

Those who cherish their freedom and rec- 
ognize and respect the equal right of their 
neighbors to be free and live in peace, must 
work together for the triumph of law and 
moral principles in order that peace, justice 
and confidence may prevail in the world. 
There must be a return to a belief in the 
pledged word, in the value of a signed 
treaty. There must be recognition of the 


fact that national morality is as vital as pri- 
vate morality. 

A bishop wrote me the other day: “It 
seems to me that something greatly needs 
to be said in behalf of ordinary humanity 
against the present practice of carrying the 
horrors of war to helpless civilians, especial- 
ly women and children, It may be that such 
a protest might be regarded by many, who 
claim to be realists, as futile, but may it not 
be that the heart of mankind is so filled 
with horror at the present needless suffer- 
ing that that force could be mobilized in 
sufficient volume to lessen such cruelty in 
the days ahead. Even though it may take 
twenty years, which God forbid, for civiliza- 
tion to make effective its corporate protest 
against this barbarism, surely strong voices 
may hasten the day.” 

There is a solidarity and interdependence 
about the modern world, both technically 
and morally, which makes it impossible for 
any nation completely to isolate its self 
from economic and political upheavals in 
the rest of the world, especially when such 
upheavals appear to be spreading and not 
declining. There can be no stability or peace 
either within nations or between nations 
except under laws and moral standards ad- 
hered to by all. International anarchy de- 
stroys every foundation for peace. It jeopar- 
dizes either the immediate or the future se- 
curity of every nation, large or small. It is, 
therefore, a matter of vital interest and con- 
cern to the people of the United States that 
the sanctity of international treaties and 
the maintenance of international morality 
be restored. 

The overwhelming majority of the peoples 
and nations of the world today want to live 
in peace. They seek the removal of barriers 
against trade. They want to exert them- 
selves in industry, in agriculture and in busi- 
ness, that they may increase their wealth 
through the production of wealth-producing 
goods rather than striving to produce mili- 
tary planes and bombs and machine guns 
and cannon for the destruction of human 
lives and useful property. 

In those nations of the world which seem 
to be piling armament on armament for 
purposes of aggression, and those other na- 
tions which fear acts of aggression against 
them and their security, a very high propor- 
tion of their national income is being spent 
directly for armaments. It runs from thirty 
to as high as fifty percent. We are fortu- 
nate. The proportion that we in the United 
States spend is far less—eleven or twelve 
percent. 

How happy we are that the circumstances 
of the moment permit us to put our money 
into bridges and boulevards, dams and refor- 
estation, the conservation of our soil and 
many other kinds of useful works rather 
than into huge standing armies and vast 
supplies of implements of war. 

I am compelled and you are compelled, 
nevertheless, to look ahead. The peace, the 
freedom and the security of ninety percent 
of the population of the world is being jeop- 
ardized by the remaining ten percent who 
are threatening a breakdown of all interna- 
tional order and law. Surely the ninety per- 
cent who want to live in peace under law 
and in accordance with moral standards 
that have received almost universal accept- 
ance through the centuries, can and must 
find some way to make their will prevail. 

The situation is definitely of universal 
concern. The questions involved relate not 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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merely to violations of specific provisions of 
particular treaties; they are questions of 
war and of peace, of international law and 
especially of principles of humanity. It is 
true that they involve definite violations of 
agreements, and especially of the Covenant 
of the League of Nations, the Briand-Kel- 
logg Pact and the Nine Power Treaty. But 
they also involve problems of world econo- 
my, world security and world humanity. 

It is true that the moral consciousness of 
the world must recognize the importance of 
removing injustices and well-founded griev- 
ances; but at the same time it must be 
aroused to the cardinal necessity of honor- 
ing sanctity of treaties, of respecting the 
rights and liberties of others and of putting 
an end to acts of international aggression. 

It seems to be unfortunately true that the 
epidemic of world lawlessness is spreading. 

When an epidemic of physical disease 
starts to spread, the community approves 
and joins in a quarantine of the patients in 
order to protect the health of the communi- 
ty against the spread of the disease. 

It is my determination to pursue a policy 
of peace. It is my determination to adopt 
every practicable measure to avoid involve- 
ment in war. It ought to be inconceivable 
that in this modern era, and in the face of 
experience, any nation could be so foolish 
and ruthless as to run the risk of plunging 
the whole world into war by invading and 
violating, in contravention of solemn trea- 
ties, the territory of other nations that have 
done them no real harm and are too weak to 
protect themselves adequately. Yet the 
peace of the world and the welfare and se- 
curity of every nation, including our own, is 
today being threatened by that very thing. 

No nation which refuses to exercise for- 
bearance and to respect the freedom and 
rights of others can long remain strong and 
retain the confidence and respect of other 
nations. No nation ever loses its dignity or 
its good standing by conciliating its differ- 
ences, and by exercising great patience with, 
and consideration for, the rights of other 
nations. 

War is a contagion, whether it be declared 
or undeclared. It can engulf states and peo- 
ples remote from the original scene of hos- 
tilities. We are determined to keep out of 
war, yet we cannot insure ourselves against 
the disastrous effects of war and the dan- 
gers of involvement. We are adopting such 
measures as will minimize our risk of in- 
volvement, but we cannot have complete 
protection in a world of disorder in which 
confidence and security have broken down. 

If civilization is to survive the principles 
of the Prince of Peace must be restored. 
Trust between nations must be revived. 

Most important of all, the will for peace 
on the part of peace-loving nations must ex- 
press itself to the end that nations that may 
be tempted to violate their agreements and 
the rights of others will desist from such a 
course. There must be positive endeavors to 
preserve peace. 

America hates war. America hopes for 
peace. Therefore, America actively engages 
in the search for peace.e@ 


IF YOU LIKE BUSING AND ABOR- 
TION, YOU WILL LOVE THE NEW 
DEMOCRAT RULES OF THE 
HOUSE 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, December 13, 1980 


è Mr. ASHBROOK. Mr. Speaker, by 
now, every Member of this body has 
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heard about your scheme to change 
the rules of the House in an effort to 
prohibit the offering of Republican 
amendments on the floor. My reaction 
was typical of those of us who want to 
change the direction of this country. I 
think it is one of the most blatant acts 
of political irresponsibility that I have 
seen in my 20 years as a Congressman. 

I want to relay a message to those of 
my colleagues who intend to vote for 
the new Democrat rules. The message 
is not from JoHN ASHBROOK. It is from 
the people of this country who ever so 
clearly sent a message to Washington 
when they turned a record number of 
liberals out of office last month. If you 
think you are going to fool those 
people by changing the rules in the 
middle of the game, then you are mis- 
taken. 

I will tell you what a vote for the 
Democrat rules really is. It is a vote 
for forced busing. It is a vote for abor- 
tion. It is a vote for IRS harassment of 
private schools. It is a vote for Federal 
control of local schools. It may well be 
a vote for gun control and American 
aid to hostile, Communist countries. 

Mr. Speaker, it is no secret that 
many of your liberal Democrat col- 
leagues are already worried about the 
1982 elections. The very issues which I 
just discussed will be significant in the 
outcome of those elections. You are 
trying to duck those issues but you 
will not get away with it. This is one 
Member who is going to spread the 
word.@ 


SYNFUELS CORPORATION: BIG 
BUCKS FOR BUREAUCRATS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


èe Mr. ASHBROOK, Mr. Speaker, 
when Congress created the Synthetic 
Fuels Corporation, it gave high-rank- 
ing bureaucrats in that organization 
the authority to set their own pay 
scales, subject to White House approv- 
al. They did just that. The Board of 
Directors met and approved a salary of 
$175,000 for the head of the agency, 
John Sawhill. Mr. Sawhill’s salary is 
the second-highest paid to any em- 
ployee of the Federal Government— 
topped only by that of the President 
of the United States. 

Whitt Flora, Washington correspond- 
ent for the Columbus Dispatch, re- 
vealed this interesting note in a recent 
article. He also points out that Mr. 
Sawhill is not the only executive in 
that agency who will be paid in excess 
of $100,000 per year. In fact, there are 
a couple of others. 

For those of my colleagues who 
would like to know more about the ini- 
tial priorities of our new agency, I 
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would urge them to read Mr. Flora's 
article: 


“Syn-Fuet” SALARIES ARE Most SINFULLY 
HIGH 


You would have to buy 130,000 gallons of 
gasoline to pay John C. Sawhill’s salary for 
a year. 

Sawhill is the man chosen by President 
Carter to run the new quasi-governmental 
Synthetic Fuels Corp. 

That is the new creation of Congress that 
is supposed to develop a synthetic fuels pro- 
gram by spending $20 billion. 

And, by an act of Congress, Sawhill 
doesn't have any restrictions on how much 
he can pay himself. 

So, Sawhill’s board of directors just 
agreed—subject to presidential approval—to 
pay him $175,000 each year. 

That is a bit of a jump for a man who was 
making $60,662.50 yearly at the Department 
of Energy wntil six weeks ago. 

His new salary makes Sawhill the second 
highest paid federal employee—since taxes 
do pay his salary—behind the president, 
who makes $200,000 each year. 

Others in Sawhill’s shop aren't likely to 
be lining up outside the welfare office for a 
while, either. 

For example, the corporation’s legal coun- 
sel, John McAtee, will get $150,000. 

A corporation vice president, Alexander 
Haskell, is slated to receive $140,000, and an- 
other vice president, Robert Harris, will get 
$95,000. 

Meanwhile, the corporation is apparently 
having some trouble figuring out what to 
pay its employees of lesser rank, since they 
will not come under civil service pay rules. 

A spokesman for the corporation con- 
firmed, however, that a consulting firm here 
has been hired to figure out a pay schedule. 

The tab for that: $50,000. 

But someone who doesn’t get a job with 
the new corporation still has plenty of 
chances for high-paying work in the na- 
tion's capital. 

According to the so-called “Plum Book,” 
there are about 4,000 politically appointed 
jobs opening up with the change of adminis- 
trations. 

The “Plum Book” is printed by the gov- 
ernment every time an administration 
changes, and it is very thorough about list- 
ing all the high-paying openings. 

And, although those government jobs 
don’t pay what the Synthetic Fuels Corp. 
does, few of the political appointees will be 
found waiting in the food stamp line. 

For example, for a salary of $60,000 a 
year, there is a job with excellent travel op- 
portunities and a chance to meet polite 
people. That’s secretary of state. 

For those of more modest ambitions, the 
State Department still has some good slots. 

Special assistants there make $50,112 
yearly and a “spokesman” (public relations 
man) gets $47,540. 

And even being the ambassador to Upper 
Volta is worth $50,112 yearly. 

For job seekers wanting their own bu- 
reaucracy, the pay is pretty good, too. 

Running the Environmental Protection 
Agency brings $60,662 yearly, as does head- 
ing the shop at the relatively obscure Com- 
munity Services Administration. 

Then there's ACTION, the federal agency 
that is in business to run poverty programs. 

Running that show brings a salary of 
$55,385 a year, and being a deputy director 
there has a salary of $52,750. 

And salaries in that agency don't drop too 
much for someone with the title of ‘special 
assistant" in the Office of Voluntary Citizen 
Participation. 

That pays up to $35,033. 
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Would you like to be a Peace Corps coun- 
try director in, say, Botswana? 

It may get a little hot there, but the pay is 
up to $33,591 each year. The plum book also 
has hundreds of listings for well-paying jobs 
for folks like the “special assistant to the as- 
sistant secretary, domestic affairs” in the 
Treasury Department. 

That job pays almost $50,000 a year. 

Or, take the lucky fellow who gets the job 
with this title: “deputy under secretary of 
the Treasury (designated an assistant secre- 
tary of the Treasury), international affairs.” 

It pays $61,600. 

Job applicants preferring outdoor work 
can apply to be the chauffeur to the secre- 
tary of transportation. That pays up to 
$20,000 a year. 

Ever wonder why a stamp costs so much? 

For one thing, the average postal employ- 
ee now makes over $24,000 a year. 

But also, consider this: The special assist- 
ants to the commissioners of the U.S. Postal 
Rate Commission—which sets postal rates— 
now make $34,713 each year. 

And the commissioners themselves get 
$55,387.50 a year. 

For those interested in working with 
people, the slot of heading up the world’s 
largest personnel office, the Office of Per- 
sonnel Management, is now open. It pays 
$60,662 yearly. 

If books are the job applicant's interest, 
the slot of director for the National Com- 
mission on Libraries and Information Sci- 
ence will come open with the new adminis- 
tration. It pays up to $49,229 yearly. 

Or those interested in the operations of 
small business can apply for “special assist- 
ant to the assistant administrator for minor- 
ity small business and capital ownership de- 
velopment” at the Small Business Adminis- 
tration. It pays up to $50,000 yearly. 

That salary also goes to “confidential as- 
sistant to the deputy assistant secretary for 
income security policy” and the “special as- 
sistant to the deputy assistant secretary for 
legislation, health“ in the Human Services 
Department. 

But, alas, the new “confidential assistant 
(secretary) to the deputy secretary” at the 
Department of Energy will only get 
$21,875.@ 


CENSUS AMENDMENT TO 
REVENUE SHARING BILL 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


@ Mr. LEACH of Iowa. Mr. Speaker, in 
the last throes of a legislative session, 
the haste to finish important work can 
lead to imprecision and ambiguity. On 
Tuesday, December 9, 1980, the junior 
Senator from New York introduced 
unprinted amendment No. 1841 to 
H.R. 7112, the revenue sharing bill. 
This amendment, which remains at- 
tached to H.R. 7112, provides for a 
Census Bureau adjustment of popula- 
tion data to include “* * * a reason- 
able estimate of the number of resi- 
dent persons not counted in the 1980 
census * * *” As emphasized by the 
senior Senator from Kansas in the 
same debate, and as, I understand, 
agreed to by the amendment’s author, 
this adjustment is to be used for the 
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purpose of revenue sharing calcula- 
tions and for no other purpose. As a 
member of the House Post Office and 
Civil Service Committee, with jurisdic- 
tion in census matters, I think it 
should be made clear that the amend- 
ment’s reasonable estimate should 
imply numbers arrived at through a 
statistically defensible procedure. The 
integrity of the allocation process for 
these moneys requires a statistically 
defensible foundation.e 


HAROLD BERGEN’S QUARTER 
CENTURY OF SERVICE 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. THOMAS. Mr. Speaker, I would 
like to commemorate the retirement 
of one of the more hard-working and 
most deserving public servants in my 
hometown of Bakersfield. 

Harold Bergen, Bakersfield’s city 
manager for nearly 15 years, has 
looked to that city’s needs with fore- 
sight and intelligence, helping to keep 
Bakersfield fiscally responsible yet 
progressive in its government at the 
same time. Now he is ending 25 years 
of service to the people of Bakersfield, 
and I can only hope that Harold Ber- 
gen’s successor will prove to be as able 
and wise a manager as he has been. 

Mr. Bergen has guided Bakersfield 
through more than two decades of 
growth, years which saw our popula- 
tion more than double as Bakersfield 
grew from 12 or 13 square miles in 
1955 to include almost 80 square miles 
today. The people of Bakersfield are 
proud of their hometown, and I be- 
lieve that Harold Bergen has had a lot 
to do, outside the public eye, with in- 
suring that Bakersfield progressed 
from a town to the city it is today. 

Mr. Bergen’s associates at city hall 
have described him as a man who is 
professionally frugal, as any public 
servant should try to be with taxpayer 
money. Mr. Bergen also possesses re- 
markable foresight, a quality which 
combines with fiscal responsibility to 
insure that there will always be re- 
sources available to meet future needs. 

It was that foresight which led 
Harold Bergen to push for Bakersfield 
to acquire Kern River water rights to 
make sure there would be enough 
water for the city, not just tomorrow, 
but a decade or more down the road. 
Had he not persisted, Bakersfield’s 
future as a growing city would now be 
in question. 

Mr. Bergen has also helped to bring 
about the revitalization of our down- 
town area, the heart of Bakersfield, as 
a center of renewed commerce. Under 
his steady hand, Bakersfield’s system 
of government has been reorganized 
and improved. It was during his tenure 
as public works director that our beau- 
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tiful civic auditorium, one of the finest 
in the State, was completed. 

We in Bakersfield have much for 
which we can thank Harold Bergen. 
He helped to keep our city a vital, 
healthy place to live, and he has 
helped to bring Bakersfield into the 
1980's. 

Harold Bergen will be hard to re- 
place, and I wish him a happy, well- 
deserved retirement.e@ 


DISPOSING OF CONGRESSIONAL 
PAPERS 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. GIAIMO. Mr. Speaker, a Mem- 
ber’s congressional papers are of his- 
torical value to him and to scholars. 
How to dispose of these papers is often 
a decision that is made late in a Mem- 
ber’s career and sometimes as an after- 
thought. 

I am donating my congressional 
papers to the University of Connecti- 
cut. The university and I have negoti- 
ated an agreement that, I believe, 
could be used as the basis for similar 
agreements by other Members. Every 
provision may not be appropriate for 
each Member, but they offer a start- 
ing point for further negotiations. 

For the benefit of my departing col- 
leagues and of those who should begin 
to think of disposing of their congres- 
sional papers, I would like to insert 
the text of the agreement in the 
ReEcorpD at this point: 


Deposit AGREEMENT 


An agreement entered into by Congress- 
man Robert N. Giaimo (hereinafter referred 
to as the Donor) and the University of Con- 
necticut (hereinafter referred to as the Uni- 
versity). The term Donor includes his heirs 
and assigns. 

1. The Donor hereby gives all rights, title 
and interest to the Materials (described in 
Appendix A, attached hereto) to the Univer- 
sity of Connecticut as a gift and transfers to 
the University the legal title to these Mate- 
rials insofar as such interests are held by 
the Donor, subject to restrictions and provi- 
sions hereinafter set forth in this document. 
The Donor makes this gift without compen- 
sation, renumeration, or any consideration 
in kind, direct or indirect. 

2. The Donor deposits Materials in the 
University in order to preserve them and 
make them available to historians and other 
scholars and researchers. It is the intent of 
the Donor that the contents of the Materi- 
als never be used in any manner by any 
person so as to defame or degrade any other 
person or entity or to invade the privacy of 
any person. 

3. The University shall provide to the 
Donor a microfilm of the appointment dia- 
ries from 1959 through 1980 and a microfilm 
of the scrapbooks (newspaper clippings, 
etc.) for the years 1959 through 1978. The 
1979 and 1980 scrapbooks are to be returned 
to the Donor within six months of receipt 
during which time the University may mi- 
crofilm this material and retain such micro- 
film for its use and records. When the 1979 
and 1980 scrapbooks are submitted to the 
University for permanent depository, the 
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University shall, in turn, provide the donor 
with the microfilm of the 1979 and 1980 
scrapbooks. 

4. While it is intended that the users of 
the Materials shall have the right to quote 
and use excerpts for historical and research 
purposes, in accordance with the established 
procedures of the University, nevertheless it 
is the intent of the Donor to retain copy- 
right interest to the Materials. 

5. The University shall maintain the Ma- 
terials at the University of Connecticut. The 
University will house, care for, catalogue, 
and administer the Materials, and use all 
reasonable care in providing for the physi- 
cal preservation of the Materials, all at no 
expense to the Donor. 

6. The University, in accordance with its 
usual procedures, may dispose of any of the 
Materials which it determines to have no 
permanent value or historical interest, or to 
be surplus to its needs, or to be inappropri- 
ate for its permanent retention; provided 
that prior to the disposal of bound publica- 
tions or items of personal or sentimental 
value, the Donor, or in the event of his 
death, his wife or daughter, shall be notified 
in writing thereof, and at the request of the 
Donor, the portion of the Materials pro- 
posed for disposal shall be returned to the 
Donor, or shipped to another institution or 
person designated by the Donor. In such 
event, the University shall pay for expenses 
of preparation for shipment and shipment. 

7. Notwithstanding any other restrictions 
on access to the Materials, the Donor shall 
be permitted to examine any of the Materi- 
als during the regular working hours of the 
University. Notwithstanding any other re- 
strictions on access to the Materials, appro- 
priate staff of the University shall be per- 
mitted to use and examine any of the Mate- 
rials for administrative, archival, and proc- 
essing purposes. 

8. The Materials shall not be available to 
and accessible to persons and institutions, 
or other than those designated in item 7, for 
a period of five (5) years. Thereafter, the 
Materials shall be available as follows: 

A. The Materials shall be made available 
to bona fide historians, researchers, and 
scholars. 

B. During the lifetime of the donor, access 
to the Materials is restricted to the Donor, 
appropriate University staff and those per- 
sons mentioned in paragraphs 7 and 8A 
above and to other persons designated in 
writing by the Donor or his wife, Marion F. 
Giaimo, or his daughter, Barbara Lee Phil- 
lips (Mrs. Robert Phillips III of New 
Canaan, Connecticut). Upon the death of 
the Donor, access to the Materials shall be 
permitted in accordance with reasonable re- 
strictions promulgated by the University. 

9. For reasons of security, preservation, or 
service, the University may, when consistent 
with its policies, reproduce, transcribe, and 
copy all or parts of the Materials. Any re- 
strictions on access to the Materials speci- 
fied in this agreement shall apply both to 
the originals deposited in the University by 
the Donor and to any reproductions of the 
Materials made by the University pursuant 
to this paragraph. 

10, In the event that the Donor may from 
time to time hereafter deposit in the Uni- 
versity additional papers, documents, corre- 
spondence, or other materials, all of the 
foregoing provisions of this agreement shall 
be applicable to such additional items which 
shall become part of the Materials. 

[SIGNATURES AND SEALS]@ 
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EXTENSIONS OF REMARKS 


TRIBUTE TO HON. JAMES 
CORMAN 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. O'NEILL. Mr. Speaker, it is 
with strong emotional and mixed feel- 
ings that I take this opportunity to 
join my colleagues in paying tribute to 
one of the outstanding public servants 
in the House of Representatives, the 
Honorable JAMES CORMAN, on the occa- 
sion of his departure at the end of the 
96th Congress. 

From the bottom of a grateful heart, 
I want to thank Jim for a superb job, 
for his friendship, loyalty, and sup- 
port. To those of us who have had the 
privilege to serve with Jim, he has 
been an indefatigable crusader for 
human dignity and the civil rights of 
all Americans, particularly the forgot- 
ten and less fortunate of our society. 

A compassionate, sensitive, and dedi- 
cated leader in the House, JIM 
Corman, as chairman of the Ways and 


' Means Subcommittee on Financial As- 


sistance, cared about the needs and 
the concerns of the indigents in Amer- 
ica and tried to reform the welfare 
system so that it would be fashioned 
more directly and effectively to meet 
those needs. 

Jtm has been one of the most honor- 
able, decent, and highly principled 
Members of the House. No Member 
has had greater courage in standing 
up for the beliefs and for the ideals 
upon which this Nation was founded 
than Jim Corman. A consistent sup- 
porter of programs that benefit 
people, he stood steadfast in his con- 
viction that everyone in this Nation 
was entitled to equal opportunities to 
attain quality education and the right 
to develop his God-given principle. He 
has remained constant in his beliefs, 
even when those beliefs became un- 
popular and politically sensitive in his 
district. 

Charming and well informed on na- 
tional issues that directly affect the 
health and well-being of every Ameri- 
can, JIM CORMAN has earned the re- 
spect and admiration of his colleagues 
for his competence and ability. His 
easy-going, likeable manner has 
helped him to win many friends 
among his colleagues. 

While J1m has served in several posi- 
tions of leadership during his service 
in the House, I would like to take this 
opportunity to thank him personally 
for his talented and important contri- 
butions to the deliberations of the spe- 
cial ad hoc Energy Committee of the 
95th Congress and to his unparalleled 
leadership of the Democratic Congres- 
sional Campaign Committee. 

I know that my colleagues are as re- 
gretful as I am at the departure of 
such an outstanding legislator, fine 
human being, and distinguished 
American. I wish Jrm all life’s best in 
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the years ahead, and my door is 
always open. God bless you.e 


PRESIDENT REAGAN AND 
ETHNIC AMERICANS 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


@ Mr. DORNAN. Mr. Speaker, on No- 
vember 4, 1980, the ethnic voters of 
virtually every nationality turned out 
in record numbers to support our 
President-elect, Ronald Reagan. Irish, 
Italians, Germans, Polish, Slovenians, 
Hungarians, Lithuanians, broke tradi- 
tional voting patterns and supported 
our new Republican President. 

The reasons for this were certainly 
rooted in the perceived failures of the 
Carter administration in the areas of 
economic policy and defense policy. 
But there were also cultural factors 
that contributed to this victory. We 
are now on the verge of a new political 
realinement. In light of these political 
changes, I will support the Reagan ad- 
ministration’s appointment of quali- 
fied American ethnic leaders to posi- 
tions of influence within the political 
decisionmaking process, especially as 
it affects ethnic neighborhoods and 
communities. 

The American people have spoken 
strongly and clearly for a new direc- 
tion in American political and econom- 
ic life. Instead of pursuing policies 
that result in high rates of inflation, 
that have robbed Americans of their 
savings and have eroded the purchas- 
ing power of their hard-earned dollars, 
we must adopt economic policies that 
will encourage savings, investments, 
and productivity. While we must do 
everything in our power to make sure 
that those Americans who are truly in 
need are the beneficiaries of our chari- 
table and governmental assistance, we 
must also do everything in our power 
to cut out waste, fraud, and inefficien- 
cy in our assistance programs. But 
that is only one point of the agenda. 

America, as the late President John 
F. Kennedy said, is really a nation of 
immigrants. As one who is very proud 
of his Irish heritage and who knows 
very well the hostility and the discrim- 
ination suffered by new Americans, I 
feel a special affection for the many 
ethnic groups that comprise the 
American mosaic. We know that 
through hard work and savings, the 
American dream can be realized. But 
also we know that there is nothing 
more precious than the warmth and 
affection that comes from close family 
life. Today, in a variety of ways, some 
subtle, some explicit, the intrinsic 
values transmitted through a strong 
family system are under assault, in the 
media, in motion pictures, and even on 
television screens. 

Too many Americans have, unfortu- 
nately, lost touch with the deep per- 
sonal commitments that are born of a 
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close family life. That is tragic, not 
only on a personal level, where the 
pain of a loss of affection is so great, 
but it is also tragic for our Nation as 
well. There is one social principle in- 
stilled in me that guides all of my own 
thoughts on social policy: The family 
is the very basis of civilization. An 
attack on the family constitutes an 
attack on the social order itself. The 
decline of the family will result in the 
eruption of various kinds of social 
problems, and if you look at the root 
of any social problem you will soon 
discover a moral problem. 

In the area of social policy, I would 
hope that ethnic Americans will join 
in together and protect the family and 
family values from unwarranted Gov- 
ernment intrusions. I would also hope 
that, in their private capacity, they 
would foster family values serving as a 
positive example of the fruitfulness of 
close family life. 

By giving our children the love and 
affection that they so richly deserve, 
we will render them spiritually strong. 
As the holiday season approaches, let 
us all remember that the most impor- 
tant things in life are born of love and 
friendship.e 


JOLT AT THE GAS PUMPS? 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. OTTINGER. Mr. Speaker, 
Daniel Yergin, coeditor with Robert 
Stobaugh of the Harvard Business 
School’s energy project book, “Energy 
Future,” wrote a very thought-provok- 
ing article for the Washington Star on 
Sunday, November 30, entitled, “Jolt 
at the Gas Pumps May Welcome 
Reagan.” 

The major message of “Energy 
Future” and of Mr. Yergin’s most 
recent article is that the efficient use 
of energy is not only extremely impor- 
tant to the United States, but that as 
we move toward Inauguration Day, 
the incoming administration should 
recognize that conservation should 
appeal exactly to those constituencies 
closest to the philosophies of our 
President-elect. 

I am not necessarily in complete 
agreement with the recommendations 
Mr. Yergin makes, but I think his arti- 
cle is essential reading. For example, 
Mr. Yergin states: 

Certainly there has been a tendency on 
the part of some of those around Mr. 
Reagan to discount conservation, apparent- 
ly on the premise that it means sacrifice 
and denial. This is the wrong way to look at 
conservation. The imagery of sacrifice—‘‘hot 
in the summer and cold in the winter’— 
should be dispelled. Productive conservation 
should be seen as an energy source, an in- 
vestment alternative, a form of higher effi- 
ciency, higher productivity for energy 
inputs. It does not mean a reduction in 
goods and services. It means more goods and 
services that embody and operate at higher 
levels of energy efficiency. 
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Mr. Speaker, I commend to my col- 
leagues’ attention Mr. Yergin's article, 
and insert it in the Recorp at this 
point: 

JOLT AT THE Gas Pumps May WELCOME 
REAGAN 

Ronald Reagan's energy policy, as ex- 
pressed in the campaign and now in the 
transition, can be summed up pretty simply: 
Get the federal government out of the 
energy policy business. The results, the 
head of his transition team has suggested, 
might be a “reasonable self-sufficiency 10 to 
15 years down the road.” 

What has been offered is an attractive 
vision—a return to the energy economy of 
the 1950s. Unfortunately, this discounts dif- 
ficult constraints that emerged in the inter- 
national oil market in the 1970s. 

Moreover, whatever the preferred agenda, 
there is a reasonable probability that the 
Reagan administration will confront, on In- 
auguration Day, a very considerable energy 
emergency as a result of the Iran-Iraq war. 
That possibility is signalled by current bids 
on the spot market of over $40 a barrel. 

If mishandled, this emergency would have 
the capacity to checkmate the new adminis- 
tration’s central aims of reducing inflation 
and stimulating economic growth. It could 
even force the new administration back into 
the energy regulation business that it so 
heartily wants to jettison. 

Over the longer term, an undiscriminating 
adoption of the view that we can “return to 
the 1950s" could undermine a new consen- 
sus that has emerged in the United States 
in the last 18 months—a consensus that 
reaches across the political spectrum, was 
arrived at out of seven painful years of 
learning, and holds out the prospect of 
calming some of the bitter and exhausting 
domestic warfare over energy policy. 

Whatever its plans and philosophy, the 
Reagan administration may be denied the 
leisure of reflecting on energy options when 
it takes over in January. Granted that, bar- 
ring its spread elsewhere in the Mideast, a 
continuing Iran-Iraq war is not likely to 
cause any physical shortage of oil until the 
spring. Oil inventories are high. Demand has 
been curbed by the recession in North 
America, Western Europe and Japan. Some 
conservation has taken place, 

Still, when everything is added up, world- 
wide demand appears to be about two mil- 
lion barrels a day ahead of supply—not a 
healthy situation with the winter heating 
season upon us. The shortfall is eating into 
the extra inventories. The uncertainties 
loom larger and larger. When will the war 
end? What is the condition of the damaged 
oil facilities? When will substantial oil ex- 
ports be resumed? 

Moreover, there is a growing nervousness 
about severe winter weather that would 
push up demand. All these fears are trans- 
lating into higher bids on the spot market— 
up to $44.50 a barrel. There has been a res- 
pite in the last few days, with no significant 
spot sales of crude oil noted since Nov. 20. 
The reason appears to be Iraq's announce- 
ment that some oil will begin to flow again 
through its pipelines to the Mediterranean. 
Still, as in 1979, producers are adding premi- 
ums on their contract oil, seeking to capture 
some of those spot prices. They may soon 
make a wholesale leap and push up their of- 
ficial prices quite far. 

How far? One recent analysis suggests 
that the minimum increase by the middle of 
next year might be $3 a barrel, with a maxi- 
mum increase of up to $20 a barrel. “Pre- 
dicting is crazy,” said one of the analysts in- 
volved in this study. “But the risk of sub- 
stantial increases is certainly there.” 
Indeed, prices could be out of control once 
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again by the time Mr. Reagan comes into 
office, confronting the new administration 
with its first crisis—an oil price crisis. 

Another round of price increases would 
have severe consequences for economies 
that have not yet recovered from the last 
oil-induced recession. Another round would 
make mockery of pledges to control infla- 
tion, and would place enormous strains on 
the international monetary system. 

Mr. Reagan and his advisers need to focus 
on this spectre during the transition. Cer- 
tainly skillful cooperation through the In- 
ternational Energy Agency will be required, 
particularly in terms of restraining spot bid- 
ding and managing oil inventories. 

But efforts to reduce demand still remain 
the most powerful antidote against new 
price increases—an antidote not effected in 
a timely manner during either 1973-74 or 
1979-80. But how? 

The emergency gas rationing program 
that went on the books this year is unsuit- 
able in these circumstances because of the 
complexity of administration and the long 
lead time needed. An emergency gas tax 
would be sensible and effective; we ought to 
have such a stand-by system. 

The Reagan transition team has called for 
a big strategic oil storage system, which is a 
good idea. But right now we only have a 
small one, and now is not exactly the right 
time to build it up. 

There is another option. This emergency 
could provide a most compelling reason to 
consider accelerating the decontrol of do- 
mestic oil prices, or even moving to com- 
plete decontrol of oil, rather than waiting 
until September 1981. Such action would 
make clear that American demand was 
going down—leaving spot buyers with the 
possibility that they might not have mar- 
kets for their expensive oil. It would be a 
powerful signal to other consumers and pro- 
ducers, strengthening our hand with them, 

THE LONG-TERM VIEW 

And it would fit in just fine with what are 
obviously the basic views of the new Reagan 
administration for the 1980s and beyond. 

Indeed, in its thoughts about long-term 
policy, the dominant emphasis on the 
Reagan energy agenda thus far has been on 
prices and public lands. Opening up the 
public lands, it has been argued, will provide 
a gusher of oil. Well, surprises do happen, of 
course. Furthermore, given the great dan- 
gers of reliance on imported oil, it seems 
most sensible to thoroughly survey all the 
country’s oil prospects, including those on 
public lands. Opening up the public lands 
would certainly lead to the finding of new 
oil. And we need new oil. So far, however, 
there is not much evidence that opening 
them up would lead to the discovery of 
enough of the giant oil fields that are re- 
quired to reverse the declining production 
profile that began in 1970. 

Another favored intermediate and long- 
term hope is enhanced recovery, which obvi- 
ously is of high importance. With domestic 
oil at world prices, there will certainly be 
vigorous and welcome efforts to increase the 
amount of oil recovered. How much more oil 
will result? That is still far from clear. 

SLIPPING PRODUCTION 

In order to keep domestic oil production 
from slipping further during the next ten 
years, the United States would have to add 
an average of 3.7 billion barrels of reserves 
each year. Last year, it added 2.6 billion bar- 
rels. Whether the reserves will be found to 
permit even a leveling out of production— 
which still means the United States would 
remain the world’s largest importer of oil— 
is highly uncertain. 

What happens if, as many exploration 
people think, we don't. The United States 
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would then end up more vulnerable to the 
world market, rather than less. It will take 
some years to find out the answer. This long 
gamble, by itself, is not a prudent bet. 

KEY ROLE OF CONSERVATION 

Indeed, even an administration very bull- 
ish on domestic energy prospects would still 
do well to recognize the uncertainties and 
long lead time, and thus should be keen to 
hedge its bet with energy conservation. 

That, more or less, is what the new con- 
sensus is all about—production and conser- 
vation. It recognizes that the system of oil 
price controls was a mistake. The controls 
gave the wrong information to producers 
and consumers, encouraged oil imports, and 
sought to deny the reality of America’s inte- 
gration into the world market. With this 
part of the consensus, of course, Mr. Reagan 
has no problem. This recognition is shared 
not just among energy producers, but also 
now among people interested in conserva- 
tion and renewables, and even the majority 
of environmentalists. 

But also, according to the new consensus, 
the biggest short-term energy source is 
likely to be conservation energy. Here Mr. 
Reagan has delivered very mixed signals. “I 
am not an enemy of conservation,” he said 
during his debate with John Anderson. “We 
are proving that we can go forward with 
conservation and benefit from that.” But 
last week he was quoted as saying, “Conser- 
vation means we'll be hot in the summer 
and cold in the winter.” 

Certainly there has been a tendency on 
the part of some of those around Mr. 
Reagan to discount conservation, apparent- 
ly on the premise that it means sacrifice 
and denial. This is the wrong way to look at 
conservation. The imagery of sacrifice—“‘hot 
in the summer and cold in the winter’— 
should be dispelled. Productive conservation 
should be seen as an energy source, an in- 
vestment alternative, a form of higher effi- 
ciency, higher productivity for energy 
inputs. It does not mean a reduction in 
goods and services. It means more goods and 
services that embody and operate at higher 
levels of energy efficiency. 

DECOUPLING THE ECONOMY 

In other words, economic growth and 
energy consumption can be decoupled. 
Indeed, in the last seven years they have 
been. Conservation made the largest contri- 
bution of any energy source to the energy 
mix since 1973. In rough terms, between 
1973 and 1979, the United States became 
nine percent more energy efficient. Another 
way to express the matter is that conserva- 
tion contributed almost four million barrels 
a day of oil equivalent to the national 
energy mix while incremental conventional 
sources contributed two million barrels a 
day of oil equivalent. 

Some Reagan advisers seem to be going 
out of their way to downplay conservation 
in order to push a case for oil and gas devel- 
opment—ironically, a case already largely 
accepted. Yet there is nothing inherently 
contradictory about production and conser- 
vation. The fact that in less than a decade 
world oil prices have increased 15 times over 
does suggest that oil is something valuable— 
not to be wasted. Thus, it is both unfair and 
not very constructive for the transition 
team's report to say that those who have 
advocated higher energy efficiency “have, 
in the name of saying energy for some un- 
specified future time, tucked energy away 
like a rare bottle of wine.” 

ACHIEVEMENTS BY BUSINESS 


Indeed, the rejection of conservation runs 
counter to what is a growing conviction in a 
part of the natural Reagan constituency, 
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the business community, that conservation 
is a powerful energy source. In 1973, Gil- 
lette set out to reduce its energy consump- 
tion in its North American facilities by 10 
percent. By 1980, the reduction had turned 
out to be 30 percent—while sales were up 86 
percent. In 1973, IBM also set out with a 
goal of a 10 percent reduction. So far, the 
actual reduction has been 45 percent per 
square foot! AT&T has set itself a double 
target—to have its business double between 
1973 and 1985—yet to combine that with 
negative energy growth. 


Similarly, the potential for solar and 
renewables is seen as much greater than 
would have been thought a few years ago, 
Southern California Edison, the large util- 
ity serving Los Angeles, recently announced, 
that 30 percent of its additional electricity 
demand in the 1980s would be met by re- 
newable energy sources. “As a result of 
some significant successes in a number of re- 
search and development areas,” said the 
utility’s chairman, “some forms of power 
generation which were speculative or un- 
proved have progressed to the point that 
they can be aggressively developed and 
relied upon.” 

Progress will be made in both conserva- 
tion and renewables. The key questions are, 
“when?” and “how much?” Will that barrel 
be saved in 1981 or 1986? Both sources need 
larger incentives in order to accelerate their 
contribution—especially conservation en- 
ergy. The incentives are necessary so that 
they can compete fairly in the market place 
against other sources whose incentives and 
subsidies have been deeply imbedded over 
the decades. 

Despite what has been said in the last 
couple of months, there is a great congru- 
ence between the need to speed up these 
energy sources, and basic Reagan concerns. 
The new administration is keen to stimulate 
business investment. In both Japan and 
Europe, much more so than in the United 
States, there has been a focus on the rela- 
tionship between investment and energy ef- 
ficiency—since efficiency will be embodied 
in new capital stock. Thus, any policies that 
encourage investment and modernization 
will encourage new energy efficiency. The 
reverse is also true—programs that encour- 
age energy efficiency will also encourage 
new investment. 


A GUESSING GAME 


Guessing future U.S. oil output can be 
quite a game. Recent predictions for 1990 
range from the very optimistic—‘self-suffi- 
ciency"—to the starkly pessimistic. Exxon’s 
most recent forecast, for instance, predicts 
that U.S domestic production could slip 
from the current 10.3 million barrels a day 
to 6.1 million barreis a day by 1990. In the 
new edition of Energy Future, Prof. Robert 
Stobaugh and I concluded that the bulk of 
evidence points to a 30 percent decline by 
1990—even with decontrol. Obviously, all 
predictions will be modified and corrected, 
and perhaps even be made to look foolish, 
by experience. 

Maybe we will be lucky and get back to 
the energy economy of the 1950's. But the 
risks are so clearly grave, and the uncertain- 
ties sufficiently great, that the only sound 
energy policy for the U.S. is represented by 
the new consensus—to stress production and 
conservation. There is no contradiction be- 
tween the two. And the last thing the coun- 
try needs is to have the shooting start again 
in our domestic energy wars.@ 
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JOHN BUCHANAN 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. UDALL. Mr. Speaker, JoHN Bu- 
CHANAN is a courageous and effective 
legislator, humane and one of the fair- 
est men I know. His reasoned common 
sense, concern for the less fortunate 
and real contributions to this House 
will be missed. JOHN is a man who not 
only preached Christian principles, 
but lived them. I am sorry to see him 
leave.@ 


THE PURPOSES OF AMERICAN 
POWER 


HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


@ Mr. GREEN. Mr. Speaker, in the 
current issue of Foreign Affairs, 
Robert W. Tucker sets forth a cogent 
analysis of the current U.S. interests 
in the Persian Gulf region. His com- 
ments about the Palestinian issue are 
particularly relevant and persuasive. 

Mr. Tucker is professor of political 
science at the Johns Hopkins Universi- 
ty and codirector of studies at the 
Lehrman Institute. His article in For- 
eign Affairs is entitled “The Purposes 
of American Power.” I recommend it 
to my colleagues, and I ask that a 
small portion of it be printed in the 
Recorp at this point. 

Tue PURPOSES OF AMERICAN POWER 


The compelling force of vital interest has 
left us no meaningful choice in deciding 
whether or not we will respond to the con- 
tinuing arms buildup of the Soviet Union 
with an improved military position of our 
own. The manner and emphasis, the pace 
and magnitude, of the response eontinue to 
elicit controversy. The diplomatic conse- 
quences that some fear rearmament to hold 
out provoke even greater controversy. These 
and still other considerations notwithstand- 
ing, a majority among elites and public alike 
now accepts the imminent prospect—if not 
the present reality—of an overall arms bal- 
ance that favors the Soviet Union. The need 
to redress this actual or prospective imbal- 
ance is also broadly accepted. 

The welispring of this consensus must be ' 
traced to the growing conviction that the 
United States has steadily moved through- 
out the past decade toward an insolvent for- 
eign policy, whether in the Persian Gulf— 
where commitment was not in accord with 
interest and where the means to sustain in- 
terest or commitment were almost totally 
lacking—or in Western Europe—where 
credibility of commitment was increasingly 
called into question by the growing inade- 
quacy of the necessary means. The remedy 
for a foreign policy that has come close to 
insolvency—because the means to secure 
vital interests are inadequate—is plainly to 
restore the necessary means. In the two 
most critical areas of concern to the United 
States, the necessary means—not the only 
means but the necessary means—are mili- 
tary. This point deserves particular empha- 
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sis with respect’ to the Persian Gulf. 
Though it is here that the need is greatest, 
it is also here that the temptation persists 
to find a substitute for this need. 

The experience of a decade, however, has 
amply demonstrated the truth that should 
have been apparent from the outset: there 
is no reliable substitute for Western power 
in the Gulf. The continued search for such 
a substitute—whether in the form of an- 
other American surrogate, or alignment 
with the West by means of a regional ar- 
rangement, or of collective nonalignment— 
is entirely vain. The conditions of domestic 
instability and of intraregional rivalries that 
characterize the Gulf render any and all of 
these schemes either impossible to achieve 
or without real value even if apparently 
achieved. 

Nor is there any plausible reason for be- 
lieving that these schemes would prove fea- 
sible and effective if a satisfactory settle- 
ment of the Palestinian issue were achieved. 
A settlement of the Palestinian issue would 
not materially lessen the need for Western 
power in the Gulf. It would not do so be- 
cause it would not remove the many sources 
of conflict and instability in the region. Of 
the major events that have shaken the Gulf 
in the past two years and that have threat- 
ened Western access—notably the fall of the 
Shah and the Iragqi-Iranian war—none have 
had more than a peripheral relationship to 
the Palestinian issue. The continued insist- 
ence upon seeing in a comprehensive settle- 
ment of the Arab-Israeli conflict a critical 
part of the solution to Western vulnerabil- 
ity in the Gulf has become the refuge of 


those who do not believe there can be an ef- - 


fective reassertion of Western power and 
that, this being so, we must clutch at such 
straws as best we can. 

A recent variation on this view holds that 
Arab states of the Gulf—particularly Saudi 
Arabia—would be more receptive to an 
American military presence if the Palestin- 
ian issue were to be satisfactorily resolved. 
Those urging this view seem oblivious to the 
notorious fact that there is no consensus 
among Arab states on what a “satisfactory” 
solution would consist of and that such a 
consensus is not likely to emerge. The argu- 
ment that the receptivity of the Gulf states 
to an American presence depends on the 
politics of the area is surely right. But it 
does not follow that the Palestinian issue is 
the key to a favorable attitude of the Gulf 
states toward a Western military presence 
on their territory. Instead, the key is a res- 
toration of American credibility, a restora- 
tion that will not be furthered by an Amer- 
ica that is seen to be pressuring Israel on 
the Palestinian issue in order to improve its 
standing in the Arab world. If anything, 
such pressure is likely to have the opposite 
effect from what its advocates claim it 
would have. The Saudis will see it not as an 
indication of American credibility but as 
further evidence of the weakness of our po- 
sition.e 


MELVIN EVANS 
HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


è Mrs. HOLT. Mr. Speaker, it is a 
pleasure and an honor to pay tribute 
to our colleague from the Virgin Is- 
lands. Dr. Evans hails from one of the 
most beautiful places on Earth, and no 
more fitting gentleman could repre- 
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sent the kind people, warm climate, 
and gorgeous geography of the Virgin 
Islands. During his all too short stay 
in the Congress, MELVIN has brought 
to us the concerned thoughts of a man 
who has dedicated his life to helping 
others. Having sought education and 
service in both his home islands and 
on the continental United States, 
MELVIN Evans has been a friend to all 
who have the privilege to know him. It 
was my good fortune to serve on the 
Armed Services Committee with him, 
and during those 2 years, it became 
obvious that MELVIN is an introspec- 
tive man who considers all of the op- 
tions to solving a problem and then 
works with conviction to achieve the 
right solution. He is an articulate man, 
and a person with sound judgment. 
We will miss MELVIN Evans in the next 
Congress, but he leaves with our deep- 
est gratitude and best wishes.@ 


TRIBUTE TO HON. LIONEL VAN 
DEERLIN 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. PEPPER. Mr. Speaker, in one 
of the early Roosevelt campaigns, I 
was speaking in one part of a San 
Diego hotel; Senator Robert Taft was 
speaking for the Republican nominee 
in another room in the same hotel. 
LIONEL VAN DEERLIN was covering both 
of our speeches as a media representa- 
tive. Shortly after, LIONEL VAN DEER- 
LIN came to the House and we became 
close friends. We traveled together; we 
worked together on many matters; and 
we were together on social occasions. I 
soon appreciated the great work of 
LIONEL VAN DEERLIN as a Member of 
this House and what a great American 
he was. He has been an outstanding 
legislator, has been a man of deep con- 
cern for the American people, and has 
notably and nobly served his country 
in this House. He will be immeasur- 
ably missed. Two of the best friends 
my late wife and I have had in this 
House have been Mary Jo and LIONEL 
VAN DEERLIN. 

Lovely Mary Jo is a great person in 
her own right. It has been a joy for my 
late wife and me to enjoy her friend- 
ship and her companionship. Her loss, 
too, is incalculable. I hope these two 
great friends will find soon another 
avenue of public service and can con- 
tinue to employ their enormous tal- 
ents in making life better and happier 
for our fellow countrymen and for 
mankind. My warmest wishes will 
always be with them, and I pray the 
Lord's richest blessings upon them.@ 


December 13, 1980 


TRIBUTE TO LIONEL VAN 
DEERLIN 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesay, December 3, 1980 


è Mr. O'NEILL. Mr. Speaker, I wish 
to take this opportunity to say a spe- 
cial word of thanks for a job well done 
to LIONEL VAN DEERLIN, on the occa- 
sion of his retirement from the Con- 
gress after 18 years of dedicated serv- 
ice to his constituents and the Nation. 

As chairman of the House Com- 
merce Subcommittee on Communica- 
tions, LIONEL VAN DEERLIN has been 
the leading expert in the area of com- 
munications law. He has been a princi- 
pled and competent Member who has 
earned the respect and admiration of 
his colleagues on both sides of the 
aisle. Intelligent, resourceful, and well 
informed, LIONEL VAN DEERLIN has 
given his constituents, the House and 
the Nation nearly two decades of tal- 
ented contributions. 

LIONEL has been an exemplary 
public servant and I wish him great 
success and happiness in the years 
ahead.@ 


CORPORATE TAXES AND 
CORPORATE PROFITS 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. DANNEMEYER. Mr. Speaker, 
the Finance Committee of the other 
body has called for a tax cut; the 
second budget resolution provides for 
a tax cut; the general consensus of 
opinion is that we will have a tax cut 
next year, so it is not too early to ask 
ourselves—what kind of a tax cut 
should we have? Are we going to cut 
individual income taxes to spur pro- 
ductivity, or are we going to cut corpo- 
rate taxes to increase investment or 
are we going to do a little of both? 
And, if we cut individual income taxes, 
are we going to cut them in such a way 
as to stimulate spending or saving? 
Answers to these questions are, to a 
certain extent, necessarily subjective 
but, if we look at the impact current 
tax schedules have on individuals and 
businesses, it is possible to obtain some 
significant perspectives. With respect 
to individuals, it is a rather well- 
known fact that current tax rates ex- 
acerbate the effects of inflation; every 
time the inflation rate goes up 1 per- 
cent, taxation increases, on average, 
1.6 percent. But, with regard to busi- 
ness, the impact of taxation is far less 
understood. Thanks to big headlines 
about oil company profits, the percep- 
tion many people have is that business 
in general, and big business in particu- 
lar, is rolling in money and does not 
pay very much tax. What those people 
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do not realize is that a 200-percent in- 
crease in profit is not all that much if 
it only translates into a 5-percent 
return on investment. Nor have they 
heard all that much about what per- 
centage of gross income many big busi- 
nesses do pay in the way of taxes. 

Without identifying the company, 
let us look at an example. Last year, 
one Fortune 500 company, with capital 
in excess of $10 billion and sales in 
excess of $9 billion, made a net profit 
of less than $800 million—or only 7.6 
percent on its investment. Not only 
that, but 39 percent of its pretax 
profit went to the Federal Govern- 
ment in the form of taxes, nearly 
twice what went to the stockholders in 
the form of dividends. That left only 
40 percent of pretax profits for capital 
investment, which is not all that much 
considering the tremendous cost of 
machinery, equipment, and facilities 
these days. And this is for a successful 
company; many other firms are in far 
worse shape. 

Given the fact the West Germans 
and Japanese tax their corporate prof- 
its far less heavily than we do, it is im- 
perative we keep figures such as these 
in mind when considering possible 
changes to the tax code. Not only 
should the rate of return on invest- 
ment for many firms be higher than it 
is, but it is absolutely imperative that 
those companies, as well as individ- 
uals, be able to retain for capital in- 
vestment purposes, more of the money 
they do earn. For, if the capital is not 
available, foreign competitors will be 
able to develop more efficient means 
of production, while our industries 
stagnate. That, in turn, will enable 
foreign goods to undercut our prod- 
ucts in more and more markets leading 
to a loss of business and, ultimately, 
jobs. Right now, workers for major 
companies get roughly $94 in salaries 
and benefits for every $6 that goes to 
stockholders, but there will be fewer 
workers so benefiting unless American 
industries have the wherewithal to 
remain competitive. The law of aver- 
ages, if not simple logic, says we 
cannot go on trying to kill the goose 
that laid the golden egg without 
having it die sometime. 

Mr. Speaker, in closing, just let me 
add one final thought. Many people 
have the idea that taxing business 
means that they will not be taxed. But 
businesses, successful ones at least, 
treat taxation as a cost of doing busi- 
ness and pass that along to their cus- 
tomers. Thus, business does not really 
pay taxes; consumers pay them and it 
is high time we, in the Congress, rec- 
ognized that fact and stopped pretend- 
ing we are giving people something for 
nothing. By depriving this Nation of 
the investment capital it needs, under 
the guise of egalitarianism, we are not 
doing anyone a favor—least of all the 
average workingman that our current 
tax law is supposed to benefit. It is 
time for a new approach, and I hope 
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Congress will not waste any time em- 
barking on it next year.e 


RESIGNATION OF JOHN RHODES 
AS MINORITY LEADER 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


èe Mr. GOODLING. Mr. Speaker, I 
would like to join with my colleagues 
in the House of Representatives to ap- 
plaud Joun RHODES’ contribution and 
leadership as the House Republican 
Minority Leader. 

JoHN has provided careful and 
strong guidance for the Republican 
Party since December 6, 1973. He is in 
many ways responsible for the fact 
that we now have the largest Republi- 
can Caucus since 1956. Although JOHN 
will no longer continue his role as Mi- 
nority Leader, I am sure he will play a 
forceful and active role in the future.e 


THE CPI HAS COSTLY FLAWS 
HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


@ Mr. CORCORAN. Mr. Speaker, I 
would like to insert into the RECORD an 
excellent article by Mr. Steven C. 
Leuthold on the shortcomings of the 
Consumer Price Index as presently 
calculated by the Bureau of Labor Sta- 
tistics. The Consumer Price Index is 
the basis for adjusting social security 
benefit payments annually, as well as 
military and civil service retirement 
benefits, school lunch subsidies, Postal 
Service employees’ pay, and numerous 
other benefits. 

These adjustments entail enormous 
sums of money, so any overestimate of 
the increase in the cost of living is ex- 
tremely costly. It behooves Congress 
to make certain that the measurement 
we are using is the best possible esti- 
mate of the actual increases in the 
cost of living. The CPI has many flaws 
that make it a less than perfect meas- 
ure of the rising cost of living, and 
these are discussed in the article by 
Mr. Leuthold. I urge my colleagues to 
read this article and consider the need 
to perfect the CPI or consider the use 
of more accurate measures. 

STOP THE BLEEDING! 


FLAWS IN THE CPI, GOVERNMENT'S MOST VITAL 
STATISTIC, ACTUALLY MAY FAN FIRES OF IN- 
FLATION 

(By Steven C. Leuthold) 

In the past few months some notice has 
been given to a flaw in the Consumer Price 
Index (CPI), a flaw that even the govern- 
ment admits has caused as much as $5 bil- 
lion in overpayment of benefits and wages 
tied to cost of living increases. The Congres- 
sional Budget Office says that in 1979 the 
method of measuring changes in home 
prices and mortgage costs pushed the CPI 
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up 3.3% more than was justified by the 
actual increases in these costs. 

In the meantime, Janet Norwood, the 
commissioner of Labor Statistics, has gone 
on record as saying that no change will be 
made in the official index at this time. 
There will, she has said, be no “quick fix” 
for the index. 

The CPI is clearly the single most impor- 
tant statistic produced by the U.S. Govern- 
ment. Yet it has continuously overstate in- 
flation, not just in 1979 but for decades. 
And there are numerous flaws and faults in 
its construction; it is not just a matter of 
home prices and mortgage costs anymore. 

Yale University economist Richard Rug- 
gles and Northwestern’s Robert Gordon 
have been long-time critics of the method- 
ology used to arrive at government-pro- 
duced inflation data. 

This writer, being consumed at times with 
numbers and how they are used, has been 
critically examining various stock market 
indicators and measurement indices for the 
last 20 years. But the financial distortions 
caused by the flaws in the indicators like 
the Dow Jones Industrial Average or the 
American Stock Exchange Index are mere 
ripples compared with the destructive eco- 
nomic tidal wave created by the flaws in the 
CPI. 

A year or so ago we discussed some of 
these in these pages. However, in conversa- 
tions with numerous investment managers, 
analysts and financial officers over the past 
few months I am amazed—appalled is the 
better word—at the number of people who 
are either not aware of the problem or don't 
realize the massive significance of the prob- 
lem. 

The CPI, our chief indicator of inflation, 
influences consumer confidence, capital 
spending, investment and economic policy. 
More importantly, however, a change of 1% 
in this one index can trigger well over a bil- 
lion dollars, perhaps as much as $5 billion, 
of income change, directly affecting far 
more than half of the U.S. population. 
What if, as is becoming increasingly clear, 
this index is overstating inflation? 

CONSIDER 


Almost 35 million Social Security recipi- 
ents have their payments tied to the CPI by 
a cost-of-living escalator (see AP dispatch 
above); 

Almost three million military and civil 
service retirees have retirement benefits 
tied to the CPI; 

The index also directly affects food stamp 
allotments for another 20 million or so; 

School lunch subsidies for about 25 mil- 
lion children are based on the CPI; 

There are millions of beneficiaries of 
health and welfare programs where eligibil- 
ity levels (poverty level) float upward, tied 
to the CPI; 

A CPI escalator clause is tied to many pri- 
vate rental contracts and even child support 
payments; 

At least nine million union workers with 
cost-of-living clauses as part of the employ- 
ment agreements, most keyed in varying de- 
grees to the CPI (it is estimated that 50% of 
collective bargaining agreements now have 
“COLAs” or Cost of Living Adjustments 
compared to 35% in 1975); 

Millions of nonunion workers have CPI-re- 
lated adjustments direct or indirect as part 
of compensation packages; and 

The impact of a CPI error on benefit 
payouts, contributions and actuarial plan- 
ning can be huge for pension sponsors— 
states, municipalities, corporations who 
fund pension programs. 

The bottom line of all of the foregoing is 
simply this: If the CPI exaggerates inflation 
by even a small percentage, tens of millions 
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of people get more than they should, more 
than they are entitled to. This, of course, 
feeds the inflation that is supposedly being 
measured. The need to improve the accura- 
cy of the CPI, therefore, is far more than an 
ivory tower quest for perfection. It should 
be an urgent priority in the battle against 
inflation. 

Some time ago, in A Half Century of Re- 
turns on Stocks and Bonds, Professors Lorie 
and Fisher warned readers to “keep in mind 
that there is an inherent upward bias 
through time in the CPI. The magnitude of 
the bias,” they added, “is unknown but 1% 
to 2% is considered reasonable.” That was a 
few years ago. In 1980 it may well be over 
5%. 

Let's examine some of the ways the CPI is 
distorted, but first a thumbnail of how this 
vital statistic is constructed. 

Each month, the Bureau of Labor Statis- 
tics (BLS) sends out 500 data collectors to 
visit a sample of computer-selected stores 
and sources to price a variety of consumer 
goods. The reports are then analyzed and 
combined with other price information, and 
in about the fourth week of the following 
month the new CPI data pops out. We 
wonder, of course, whether or not some of 
these data collectors occasionally become a 
little lazy and fake things, going back to bed 
or out for a few beers, but BLS claims to 
have taken some steps to minimize what it 
calls “curbstoning.” 

SIGNIFICANT PROBLEM 


Nevertheless, there are more serious 
things about the methodology employed 
than that. Prices are checked only at regu- 
lar outlets, for example not at discount 
chains. In reality, of course, most Americans 
shop around. Who pays list price for a 
stereo these days? Also, no special discounts, 
such as the discount fares offered by air- 
lines these days, are considered. 

But even a more significant problem, one 
that experts say gives the index a continu- 
ing upward bias, is found in the mix and 
makeup of the consumer market basket 
priced each month. The new index version, 
introduced in 1978, for instance, is based on 
a consumer expenditure survey conducted 
in 1972-73. Consumer spending patterns 
have changed significantly since then. Oil 
prices have more than quadrupled and food 
prices shot up dramatically in the mid- 
1970s. ° * * 

Here is the problem, according to Profes- 
sor Ruggles: The CPI methodology does not 
adequately compensate for improvements in 
the quality of consumer products. If the 
manufacturer of an appliance improves the 
product so it lasts 10 years instead of two 
and as a result he increases his manufactur- 
ing costs by 50¢ a unit, the 50¢ price in- 
crease should not be viewed as inflation; it is 
quality improvement. The consumer may be 
paying more, but he or she is getting more. 
The consumer who does not want this im- 
provement has the option of buying a 
cheaper model. 

HOW BAD IS IT? 


The BLS does attempt to adjust its CPI 
calculations to allow for some of these prod- 
uct improvements. It subtracts the costs of 
a new feature only if a price increases and 
only if the improvement is very obvious and 
easy to value. If, on the other hand, the 
product is improved and the manufacturer 
absorbs the added cost, perhaps for compet- 
itive reasons, keeping the consumer price 
the same, the bureau ignores it and no ad- 
justment is made. If the product is im- 
proved and the retail price actually declines 
because of competition or improved manu- 
facturing technology, the bureau ignores 
the product improvement factor no matter 
how obvious or easy to value. Although the 
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bureau acknowledges the principle of the 
product improvement, it chooses to apply it 
only, if the retail price is increased. This 
would certainly appear to be an arbitrary 
one-way street. 

Economist F. Lee Moore has compiled 
some examples that dramatically focus on 
this major CPI flaw in the product improve- 
ment area. In 1934 the standard tire sold for 
$13. Recently, using CPI data, it’s $68, up 
423%! At least that is the way the CPI meas- 
ures it. But wait a minute. The standard tire 
in 1934 was a four-ply cotton tire that could 
handle a 1.45 ton auto at 40 mph for an 
average life of 7,000 miles. Today’s $68 
standard tire can handle a two ton car at 50 
mph for a minimum of 40,000 miles. The net 
is that even though the price went up 423% 
the cost per mile driven went down 9%. The 
cost per ton mile has actually fallen 32%. 
With these improvements in performance is 
the cost of tires up or down? 

Motor oil prices have increased 234% since 
1935, but considering the better perform- 
ance and longer life, economist Moore calcu- 
lates that the cost per mile traveled has ac- 
tually declined by 52%. Light bulbs are an- 
other common example. Shouldn't the price 
be measured in lumen hours provided, not 
cost per light bulb? 

Then there is the major consumer ex- 
pense item of taxes, a very significant por- 
tion of the CPI. Property taxes, sales taxes, 
license fees and other costs of government 
are factored in each month. These have, of 
course, skyrocketed over the years, but the 
government services provided also have ex- 
panded greatly. Some of us might argue 
with the degree of real improvement in serv- 
ices provided by state, local and federal gov- 
ernments, but no one would argue that gov- 
ernment is not doing more for us today than 
say 15 years ago. A portion of this service 
expansion is taken into account by the CPI, 
but not much of it. 

This entire issue of product improvement 
initially would appear to involve a great 
deal of subjectivity. Some at the BLS think 
adjustments should also theoretically be 
made for quality deterioration and this 
would offset some of the distortion noted 
here. But what constitutes an improvement 
in quality and what does not? If it is an im- 
provement, how do we separate and meas- 
ure its cost within the manufacturing proc- 
ess? Northwestern University’s Robert 
Gordon and others say that there are math- 
ematical techniques that can effectively iso- 
late the price effect of quality improve- 
ments from other price changes. 

This could be computerized and it is 
claimed that the BLS could adapt the pro- 
gram to the more important product catego- 
ries with little additional expense. Econo- 
mist Moore sums it up, saying, “The prevail- 
ing method of indexing price has not 
changed significantly since it was formal- 
ized early this century. The only change 
that counts is the change in quoted price.” 

OTHER FLAWS 


The Consumer Price Index is calculated 
from the price changes each month in a 
myriad of individual consumer items, but 
when technology introduces a new, impor- 
tant consumer item it can take the govern- 
ment a long time to get around to adding it 
to the list. Prices of new consumer items 
often fall dramatically in their first several 
years on the market. The digital watch and 
calculator illustrate this point. However, the 
BLS did not get around to including the cal- 
culator until 1978. By that time prices of 
calculators had fallen 90% from initial 
levels. All of this decline was missed by out 
price recorders. 

A more subtle and difficult flaw to meas- 
ure involves changes in living patterns. Con- 
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sider entertainment. Movie tickets have 
gone up 330% since 1948. Tickets to sports 
events and other entertainment also have 
gone up greatly. But today the consumer is 
getting the same kind of entertainment for 
a small fraction of the 1948 cost via televi- 
sion. Two hours of television cost about a 
dime. Home Box Office and cable television 
cost about $15 per month. 

The Congressional Budget Office calculat- 
ed that the CPI overstated the 1979 rate of 
increase in consumer prices by 3.3% because 
of the way home prices and mortgage costs 
are factored into the index. As interest rates 
fall and as housing prices fall (the average 
new home sold in the U.S. in March had a 
lower price than seven months ago), some of 
this distortion will correct itself. 

Also, in defense of the BLS, it should be 
noted that the CPI does not price housing 
as though everyone bought a new house 
every month. It assumes that 6 percent of 
the families in the U.S. buy a new house 
every year. This in itself seems somewhat 
high in view of changing lifestyles. (We 
assume it is based on that old 1972 consum- 
er spending survey discussed earlier.) 

However, if we assume the Congressional 
Budget Office did its homework in arriving 
at that 3.3% calculation, and we add the 
other flaws noted herein which combined, 
produced another 2% overstatement of in- 
flation, we come up with a 1979 overstate- 
ment in excess of 5%. How much is this cost- 
ing the taxpayers? 

Social Security is linked to the CPI. Social 
Security related benefits are now running 
$190 billion per year or more. A 5% overpay- 
ment is close to $10 billion. 

Another $20 billion per year goes out in 
veterans’ benefits. A 5% error means an- 
other cool billion of overpayment. 

Total transfer payments, almost all CPI 
linked, now approximate $300 billion per 
year in the U.S. Tell me now, quick, what is 
5% of that? 

“* * * if the Congressional Budget Office 
did its homework in arriving at that 3.3% 
calculation, and we add the other flaws 
noted herein, which combined, produced an- 
other 2% overstatement of inflation, we 
come up with a 1979 overstatement in 
excess of 3%. 

How much is this costing the taxpayer?” 

Total government spending, state, local 
and federal is now running close to $900 bil- 
lion per year. Our assumption is that the 
majority of that spending is accounted for 
by transfer payments and salaries to em- 
ployes. Much of this is CPI-linked in some 
way. Thus, it is possible that as much as $25 
billion a year in taxpayers’ dollars could be 
going for the unjust enrichment of those re- 
ceiving salaries and benefits from govern- 
ment. If this boggles the mind, take the 
more conservative admitted statistic that 
over 25% of the Federal budget is indexed. 
We believe it to be much more, but at 5% 
overstatement of inflation, that still 
amounts to almost $10 billion in federal 
overpayments alone. 

Could it be that remedying the recognized 
errors in the CPI could almost balance the 
budget or go a long way toward that objec- 
tive? 

And what about the impact of the CPI 
error on the private sector, where 50% of 
the union-negotiated wage contracts have 
CPI based cost of living adjustments? 

Government statisticians are aware of the 
problems discussed here. But, being aware 
of problems and taking corrective action are 
two different things. Collecting, tabulating, 
and analyzing data has become vastly more 
efficient in the computer age, but it appears 
it is taking the bureaucracy longer and 
longer to get anything accomplished. A BLS 
official told me they have wanted to make 
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some of these changes since 1971 but “just 
did not have the funds available.” 

These indicators are no longer statistics of 
passing interest, presenting approximations 
of price trends. They have become vitally 
important cornerstones of our entire eco- 
nomic and social matrix. Distortions can 
mean tens of billions of dollars of unjusti- 
fied economic transfer in a single year. The 
indices themselves certainly appear to be 
creating a significant portion of the infla- 
tion they purport to only measure. 

If there ever was a case where “time is 
money” this is it. Yet Commissioner Nor- 
wood deplores the thought of a “quick fix.” 
Careful review and analysis, with extensive 
model building, testing, review and re-review 
are standard operating procedure in the bu- 
reaucracy before action can be taken. That 
is the Washington way. So what if another 
$50 billion or even $100 billion of the tax- 
payers money spills away in the meantime? 

STOP THE BLEEDING 

Comissioner Norwood and the other gov- 
ernment officials involved could do all of us 
a favor and take a remedial course in Army 
medical emergency procedure. I clearly re- 
member my instructor years ago laying out 
the priorities for the battlefield. 

“First. Stop the bleeding! Rags, leaves, 
stick your damn fist in the hole if you have 
to but stop the bleeding! Then protect the 
wound and treat for shock. But first stop 
the bleeding. Do it quick. Do it now. The ex- 
perts can take care of the niceties later with 
all their tests, equipment and consultations 
and precision. But if you don’t act and act 
fast they will be working on a cadaver.” 

Meanwhile, this nation’s citizens are being 
bled white by inflation and by government. 
The CPI itself is one of the causes of the 
hemorrhaging. Its overstatement of infla- 
tion results in massive overpayments of gov- 
ernment benefits and wages. And because so 
much of our total economic system, public 
and private, is indexed to this one statistic, 
the CPI itself actually causes a significant 
portion of what it purports to measure. 

If there ever was a need for an emergency 
“quick fix,” this is it. Stop the bleeding 
Washington.e 


TRIBUTE TO ABE RIBICOFF 
HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. McKINNEY. Mr. Speaker, the 
adjournment of this Congress will 
mark the close of a lifetime of public 
service for ABE Ruisicorr. What a 
career it has been: State legislator, 
jurist, Governor, Cabinet member, 
Congressman, and Senator. There are 
few in the history of this entire coun- 
try who can match the senior Senator 
from Connecticut in length or breadth 
of unequaled service to the people. In 
my State, he has served for years as 
the model for political integrity and 
ethical behavior. His legacy is one of a 
devotion to progressive legislation and 
an unyielding dedication to that which 
is right and just. 

Over the years, he has become the 
confidant of Presidents and his advice 
and counsel has been sought interna- 
tionally by the leaders of the free 
world. In spite of these burdens and 
responsibility, he has never once for- 
gotten Connecticut and in his mind, 
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our State has always come first. He 
has always been a loyal and faithful 
servant of the people and his depar- 
ture creates a great void. 

I know I speak for all of the people 
of the Fourth Congressional District 
as I wish him, and his lovely Casey, 
continued good fortune and happiness 
in the future.e 


TRIBUTE TO HON. JOHN 
RHODES 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesay, December 10, 1980 


@ Mr. RINALDO. Mr. Speaker, it is a 
pleasure to join with so many of my 
colleagues today in a tribute to our 
great minority leader, JOHN RHODES. 

From the day he became our leader 
some 7 years ago JOHN RHopEs has 
shown all the qualities of a superlative 
legislative leader and statesman as he 
guided the Members of our party in 
the House of Representatives through 
some of the most difficult and chal- 
lenging days in its history. 

His leadership qualities and judg- 
ment, his reputation for personal in- 
tegrity, and his tireless campaigning 
for Republicans across the country 
were clearly key ingredients in the Re- 
publican victory in the last election. 
His efforts will be recognized as a 
major factor in leading the country 
toward a national Republican major- 
ity. 

JOHN RHopeEs’ service to his party, 
the House, and the Nation have been 
immeasurable. It is a pleasure to join 
my colleagues in expressing our appre- 
ciation for his many contributions. I 
am especially pleased that he will con- 
tinue to serve as a Member of the 
House where he will play a key role in 
the work of the 97th Congress.e 


NUNS DEATH SENSELESS 
HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1980 


@ Mr. WON PAT. Mr. Speaker, the 
news that terrorists had murdered 
four helpless nuns recently in El Sal- 
vador shocked all decent people. Two 
of the slain women were missionaries 
from Nicaragua, the others were work- 
ing with the poor in El Salvador. All 
were American citizens and all were in- 
volved only in helping reduce the 
misery of the refugees in that war- 
torn country. 

I join my colleagues, Representa- 
tives JoHN SEIBERLING and Tom 
HARKIN, in protesting the deaths of 
these women. They were not combat- 
ants and their killers must not go un- 
punished. 
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It is my sincere hope that the mili- 
tary leaders of El Salvador will not be- 
lieve this Nation will ignore this attack 
on our citizens. I salute President 
Carter for immediately stopping all 
U.S. aid to El Salvador, and for send- 
ing a mission to that country to inves- 
tigate the horrible incident. 

I also urge the present leadership of 
El Salvador to recognize the tremen- 
dous negative impact the killings have 
on international opinion. If this kind 
of activity is to continue, El Salvador 
will soon find itself cut off from its 
friends and allies. The United States 
should promptly do all it can to assure 
that we are not again associated with 
a regime which would tolerate such ac- 
tivities against persons within its bor- 
ders. 

To the colleagues and families of 
those who were slain, I pray that their 
deaths will not be just another grim 
Statistic in the escalating tragedy in El 
Salvador. Perhaps the horror of the 
wave of killings there in the past sev- 
eral weeks will bring those involved to 
their senses. The peace of that coun- 
try cannot long endure in an environ- 
ment of murders against those who 
seek only to help. 

Thank you.e 


TRIBUTE TO GUNN McKAY 
HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


è Mr. O'NEILL. Mr. Speaker, I am 
pleased to take this opportunity to 
pay tribute to an outstanding public 
servant and to thank Gunn McKay 
for a job well done as he departs from 
the Congress after 10 years of dedi- 
cated service to his constituents and 
the Nation. 

Gunn McKay has been a Member of 
impeccable honesty, integrity, and de- 
cency. He has been well respected by 
his colleagues on both sides of the 
aisle. Quiet and reserved, not a head- 
line seeker, trusted by the Democratic 
leadership to get the job done—these 
are the qualities that have made Gunn 
McKay a highly reliable and compe- 
tent Member of the Democratic team 
in the House. Without a doubt, Gunn 
McKay has been one of the most ef- 
fective Members of the House. When 
Gunn has spoken, his colleagues have 
listened. He is influential because of 
his commonsense and trustful low 
keyed approach. 

For 10 years Gunn McKay has been 
a forceful advocate of the interests 
and concerns of his home State of 
Utah, as a member of the Interior 
Committee and as chairman of the Ap- 
propriations Subcommittee on Mili- 
tary Construction. As a leader among 
his Democratic colleagues, GuNN 
McKay has brought together the mod- 
erate to conservative Democratic coali- 
tion in the House into the mainstream 
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of Democratic Party thinking as chair- 
man of the United Democrats Caucus. 

We are all familiar with GuNN 
McKay’s contribution to the synthetic 
fuels program. Without his tireless ef- 
forts and perserverence, the McKay- 
McDade bill would not have become 
part of the fiscal year 1980 Interior 
Appropriations law. This legislation is 
important to Utah because of that 
State’s vast energy resources, and it is 
important to the Nation as we move 
toward energy self-sufficiency through 
the development of alternative sources 
of energy supply. 

I am proud to have served with 
Gunn McKay. He has always given his 
best, and that best has been more 
than enough. I salute his remarkable 
legislative accomplishments and wish 
him health, happiness, and success in 
all his future endeavors.e 


CIVIL RIGHTS? OR WRONGS? 
HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


e Mr. ASHBROOK. Mr. Speaker, “the 
powers not delegated to the United 
States by the Constitution, nor pro- 
hibited by it to the States, are re- 
served to the States respectively, or to 
the people.” That is the 10th amend- 
ment to the Constitution of the 
United States, the last article of the 
Bill of Rights. From that amendment 
came the terms “civil rights” and 
“States’ rights.” In fact, they meant 
pretty much the same thing at that 
time. The Bill of Rights was proposed 
by the Congress and ratified by the 
States as a civil rights measure. It was 
designed to protect the American 
people from the Federal Government. 
Among those 10 amendments were the 
right to a speedy trial and jury trial, 
protection from unlawful search and 
seizure, and protection from cruel and 
unusual punishment—civil rights. 

“Adjournment of Congress Delayed 
by Debate on Civil Rights Issues.” 
That is what the headlines proclaimed 
last week. I would agree that adjourn- 
ment was delayed. But civil rights 
issues? No. 

I cannot think of a single term that 
has been as misused and distorted 
with such frequency as has the term 
“civil rights.” Liberal politicians and 
even trusted, objective reporters of the 
news speak of civil rights as if every- 
body agreed on what it meant. Every- 
body does not. 

I participated in the House debate 
on both issues in question. The first 
was the so-called fair housing bill. 
Supposedly, this bill would “put 
teeth” in the 1968 Fair Housing Act. 
In reality, it would make the bureauc- 
racy in the Department of Housing 
and Urban Development the sole pros- 
ecutor, judge, and jury in cases where 
housing discrimination is suspected. 
As is so often the case, suspected dis- 
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crimination usually means guilty. If 
the bill were to be passed in its present 
form, real estate transactions could be 
tied up indefinitely while the bureau- 
crats in Washington decide whether or 
not a seller has discriminated. Defend- 
ing oneself can be very expensive, and 
should the Feds decide that you are 
guilty, you can pay a $5,000 fine. Civil 
rights? I do not know about that. 

The second debate centered on the 
busing issue. Conservatives were able 
to attach riders to a pair of spending 
bills which would prevent the Justice 
Department from initiating new law- 
suits designed to bring about more 
forced busing. President Carter imme- 
diately announced that he would veto 
the legislation. Civil rights? Well, I 
suppose if civil rights means having to 
get your children up an hour or two 
early every morning so they can begin 
a 20-mile bus ride to school, then I 
guess it was a civil rights issue. 

Remember article X of the Constitu- 
tion? Where does it say that the Fed- 
eral Government, in its infinite 
wisdom, has the right to serve as pros- 
ecutor, judge, and jury? Where does it 
say that the Federal Government may 
tell a child where he or she has to go 
to school? What about their civil 
rights? 

Politicians are very skillful at put- 
ting labels on certain issues. Civil 


rights has good connotations. States’ 
rights is something bad. While I would 
consider myself a civil rights advocate 
under the definition of the Founding 
Fathers, I certainly would not under 


the present-day interpretation of the 
term. So-called civil rights end up 
being civil wrongs which advocate 
legal discrimination in too many cases. 

I am firmly committed to the princi- 
ple that the constitutional rights of all 
citizens should be protected and that 
they should be afforded even and fair 
justice. Unfortunately, under our pres- 
ent policy, true civil rights have been 
ignored.e 


TRIBUTE TO HON. MIKE 
McCORMACK 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 15, 1980 


e Mr. PERKINS. Mr. Speaker, I 
would like at this time to pay tribute 
to our good friend, MIKE MCCORMACK, 
who will be leaving the House shortly. 

For a decade, this fine son of Wash- 
ington State has performed dedicated 
and devoted service to his country, 
and has been a credit to his State and 
his district. 

His work on the Committee on 
Public Works and Transportation and 
the Committee on Science and Tech- 
nology has shown him to be a legisla- 
tor of the first rank. 

I happen to come from an area of 
the country where water resources 
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projects are tremendously important. 
Our mountainous terrain makes flood 
control a matter of life and death. 

MIKE McCormack understood this, 
and over the years has been a great 
help to my people. For them, as well 
as for myself, I want to thank him for 
all of his help and concern during 
these past 10 years. 

We shall miss MIKE McCormack 
when the 97th Congress convenes next 
month. But I can safety predict this: 
We have not seen the last of this able 
legislator and great gentleman.e@ 


ON LENDING COMFORT TO EVIL 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


@ Mr. DORNAN. Mr. Speaker, during 
this past 96th Congress, I have written 
letters to the Argentinian Ambassador 
calling to his attention human rights 
problems in his country. I yield to no 
Member of this House in my concern 
for the violations of human rights. As 
one who has flown on 12 food mercy 
missions into Biafra during the tragic 
Nigerian civil war, I understand very 
well firsthand, human suffering and 
appreciate the evils of a regime that 
has abandoned even the appearance of 
moral restraints. But, there is a ra- 
tional scale of calculation, a gravity of 
evil test, that can and should be ap- 
plied to various nations of the world 
when we make judgments about their 
human rights policies. There is a 
qualitative difference between a 
highly regimented totalitarian regime, 
that makes no apologies for its inten- 
tions to control the personal and social 
lives of its subjects through unlimited 
coercion and violence, and an authori- 
tarian regime whose undoubted and 
unjust violations of human rights are 
often incidental to a mortal combat 
with terrorists, no less ruthless and 
contemptuous of human rights than 
the governments they seek to over- 
throw. 

I call the attention of my colleagues 
to a recent Novmber 24, 1980, essay in 
the New York Times by Anthony 
Lewis, viciously attacking Mr. David 
Rockefeller, chairman of the Chase 
Manhattan Bank of New York, for 
giving aid and comfort to moral evil 
merely because, among other things, 
he thinks that such critical distinc- 
tions among regimes are worth 
making. He thinks that such distinc- 
tions are worth making for a number 
of reasons, not the least of which are 
the just national interests of the 
United States. 

I think that Mr. Lewis’ comments 
are especially noteworthy because 
they highlight the hypocrisy of the 
American left. 

A few years ago, Mr. Lewis regularly 
pumped out reams of newsprint on the 
alleged atrocities of American and 
allied forces in Southeast Asia during 
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the Vietnam war. I am still waiting for 
the flood of hot prose to issue forth 
from Mr. Lewis’s typewriter on the 
Communist atrocities in Cambodia, 
the reeducation camps in Laos and 
Vietnam, or the prison system in Cuba 
which, per capita, has the greatest 
number of political prisoners of any 
nation on the face of the Earth, or the 
poison gassing of humble Hmoung 
tribes in Laos. I am still waiting for an 
in-depth Anthony Lewis column on 
the status of human rights in the 
world’s most populous nation, Commu- 
nist China. Surely, the author who 
wrote movingly on the celebrated case 
of a Florida indigent’s right to counsel 
could spread a little ink on crimes 
against humanity that dwarf any 
human rights violations in Argentina. 
To borrow a line from Peter, Paul, and 
Mary’s finest number, “How many 
times can a man turn his head and 
pretend that he just doesn’t see’’? Is 
the repeated failure to turn one’s head 
and look in another direction, to look 
for sins almost exclusively on the 
right, nothing more than a studied 
form of ideologically motivated hypoc- 
risy? Is it a way, to use the didactic 
phraseology of Mr. Lewis, “lending 
comfort to evil”? 

I submit the Lewis essay with Mr. 
Rockefeller’s reply. I ask my col- 
leagues to examine the evidence: 


[From the New York Times, Nov. 24, 1980] 
LENDING COMFORT TO EvIL 
(By Anthony Lewis) 


Boston, November 23.—At a press confer- 
ence in Buenos Aires the other day, David 
Rockefeller, chairman of the Chase Man- 
hattan Bank, praised the Argentine military 
government for having “stabilized” the 
country. Life in Argentina, he said, was 
“much better than before.” 

In Argentina and other countries on a 
Latin American tour, Mr. Rockefeller sig- 
naled a change in U.S human rights policy. 
He told a group of Argentine Government 
and business leaders that President-elect 
Reagan “will deal with the world as it is. He 
is not going to try to change the world in 
his own image.” 

Reading reports of those remarks, I 
thought about Jacobo Timerman, who was 
Argentina's leading newspaper editor until 
he was kidnapped by an army unit, tor- 
tured, imprisoned, held under house arrest 
and finaly expelled. No charges were ever 
brought, but the reasons for his brutal 
treatment were clear enough: he had spoken 
out for human rights, and he was a Jew. 

Jacobo Timerman was in New York re- 
cently, on a visit from his new home in 
Israel, and he spoke quietly about what had 
happened to him. He remembered the first 
three questions put to him when the inter- 
rogation started: 

“Are you a Jew?” 

“Are you a Zionist?” 

“Is your newspaper Zionist?” 

He answered yes to all three questions— 
the last falsely, because his newspaper was 
not “Zionist,” but Timerman thinks the an- 
swers saved his life. His interrogators had 
told him he was going to be killed. Instead, 
they thought they could use him in a show 
trial to prove the existence of a world-wide 
Jewish conspiracy. In time, protests from 
the outside world led Argentine authorities 
to release him. 
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The Argentine Government is one of the 
few in the world today that includes ele- 
ments of unmistakably, unashamedly fascist 
character. They have not only used violence 
and murder to force conformity with ex- 
treme right-wing views; they are openly 
anti-Semitic. Many who survived time in 
jails and interrogation centers report seeing 
the swastika on display. 

Right-wing repression in Argentina fol- 
lowed years of left-wing terrorism. The ter- 
rorists carried out political assassinations 
and kidnappings on a scale that traumatized 
the country. Outsiders do not always appre- 
ciate that Argentine society came near to 
crumbling under that assault. 

But the violence by agents of the state in 
the last four years has been condemned by 
international bodies as going beyond any 
justified response. More than 7,000 Argen- 
tinians, among them children, have been 
taken away from their homes and have 
simply disappeared. A recent report to the 
Organization of American States said Ar- 
gentine Government tactics amounted to 
“state terrorism.” 

Widespread torture has been documented. 
Among its victims was Adolfo Perez Esqui- 
vel, the Argentine sculptor who was just 
awarded the Nobel Peace Prize for his activ- 
ities on behalf of human rights. 

When he won the prize, Perez Esquivel 
said his work for human rights was “very 
simple. We do not go outside the law. We 
only ask that if a person breaks a law, that 
he be judged by a court, that if a person dis- 
appears, they tell where he is.” After ignor- 
ing the prize for some time, the Argentine 
Government said that, whatever his inten- 
tions, Perez Esquivel had helped terrorists. 

All this makes one wonder why David 
Rockefeller chose to go to Argentina at this 
time and say the things he did. For the 
effect could only be to lend legitimacy to a 
system that allows the use of bestial meth- 
ods for political ends. 

Mr. Rockefeller told the meeting of Ar- 
gentine businessmen and Government offi- 
cials: “I don’t think anyone in this room op- 
poses the promotion of the application of 
human rights.” But he said he hoped that 
President-elect Reagan, “while in no sense 
abandoning the objectives, will pursue a dif- 
ferent approach’’—one based on U.S. nation- 
al interests, such as trade and natural re- 
sources. 

His listeners had no doubt of his meaning. 
A New York Times correspondent, Edward 
Schumacher, wrote that they and others 
who met Mr. Rockefeller in nearby coun- 
tries heard what they wanted to hear; that 
the election of Mr. Reagan will likely lead 
to a lessening of human rights restrictions 
on them. 

President Carter's human rights policy, 
with all its imperfections, has saved lives 
and helped to relax repression in some 
places, such as Brazil. It is not the only way 
to advance American ideas of human decen- 
cy. But if Washington is going to try new 
policies in the field, surely prominent indi- 
vidual Americans should avoid gestures of 
accommodation with evil. 

David Rockefeller has the burden of living 
with lunatic conspiracy theories—about his 
bank, his family, the Trilateral Commission. 
But he is a man of unusual prominence, 
whose example matters. The next time he 
considers such a gesture to Argentina, he 
might think of something said by Jacobo Ti- 
merman—said of Argentines, but applicable 
to all of us: 

“It is very easy to hate a Nazi, a guardian 
in the Gulag. But the real danger is not 
them. It is the decent people who compro- 
mise with evil.” 
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[From the New York Times, Dec. 5, 1980] 


ARGENTINA, THE UNITED STATES AND HUMAN 
RIGHTS 
To the EDITOR: : 

While granting that I must live with “lu- 
natic conspiracy theories,” Anthony Lewis 
in his column of November 24 accuses me of 
“lending comfort to evil.” 

His exhibit is a press report that on a 
recent trip to Argentina I “praised” the 
Government and said that life there is 
“much better than before.” He says also 
that I “signaled a change in U.S. human 
rights policy,” indicating that I thought 
President-elect Reagan “will deal with the 
world as it is.” 

While in South America for a regular 
overseas meeting of our bank’s board of di- 
rectors, I was asked my views on the recent 
elections in the U.S. In no way a representa- 
tive of the President-elect, I expressed my 
personal reactions based on Governor Rea- 
gan's comments during the campaign. 

Contrary to the implication in Mr. Lewis’ 
column that I am unconcerned about 
human rights, I believe strongly that Ameri- 
cans should be true to the basic tenets of 
freedom upon which our country was found- 
ed and uphold human rights in all parts of 
the world. 

But what I and others have disagreed 
with, often vigorously, over the past several 
years has been our Government’s applica- 
tion of “human rights” policies around the 
world. It is unfortunate indeed that Mr. 
Lewis confuses and inaccurately portrays 
my honest disagreement with the recent 
governmental approach to human rights on 
the one hand and my long-held and deeply 
felt commitment to promoting human liber- 
ty on the other. 

Specifically, I do not believe that repeated 
lecturing and public condemnation of re- 
gimes we disagree with are likely to produce 
the results we seek. Regardless of the cir- 
cumstances, few nations will make public 
obeisance to the dictates of outsiders. 

Furthermore, I believe that we have been 
neither consistent nor evenhanded in the 
application of the pressures we have tried to 
apply. More often than not, authoritarian 
nations which have posed no threat to us 
and were even inclined to be friendly—such 
as some in Latin America—have been sin- 
gled out for special opprobrium. Others— 
some of them totalitarian regimes with full- 
blown Gulag Archipelagos, imposing total 
control over the masses—have been subject 
to astonishingly little criticism. 

This, too, has been a source of deep con- 
cern and resentment, particularly with 
many of our long-standing friends and 
allies. 

Further compounding our well-inten- 
tioned but, I think, misguided application of 
human rights policy has been an attempt to 
impose our own standards by threatening to 
curtail foreign aid and trade. 

This attitude has understandably been 
viewed by many as self-righteous and offen- 
sive—and, I am forced to say, somewhat 
hypocritical. Any objective evaluation of 
our own domestic situation makes it clear 
that we still have a great deal more to do 
here at home. 

As to Argentina, Mr, Lewis himself rightly 
points out that prior to the military 
takeover in 1976 “terrorists carried out po- 
litical assassinations and kidnappings on a 
scale that traumatized the country” and 
that “Argentine society came near to crum- 
bling under that assault.” 

The point is well taken. Argentina was, in 
fact, in a state of virtual civil war. Its insti- 
tutions and economy were in shambles. In- 
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flation had reached a rate of 57 percent per 


month. The nation was without reserves. In 
other words, Argentina was bankrupt. 

Today, by contrast, the inflation rate is 
closer to 57 percent per year—a remarkable 
accomplishment in just four years. Foreign 
exchange reserves too are now in the order 
of $10 billion. 

In short, Argentina has made enormous 
strides under a military regime that has 
called upon and made use of outstanding ci- 
vilian leadership in economic realm. It 
seems also to be trying to rectify the injus- 
tices that occurred—inevitably in a civil war 
situation—following the military takeover. 

Abuses there, or anywhere, are reprehen- 
sible. But the situation has improved dra- 
matically. It is a development that seems 
clearly worthy of mention and encourage- 
ment. 

In Mr. Lewis’s apt phrase, only a “lunatic 
theory” would attempt to characterize my 
measured encouragement of this process of 
normalization as “lending comfort to evil.” 

Davin ROCKEFELLER, 
Chairman, 
The Chase Manhattan Bank.@ 


TRIBUTE TO HON. TIM LEE 
CARTER 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. UDALL. Mr. Speaker, TIM LEE 
CARTER is one of the most popular and 
respected Members in this House. He 
is a decent and honorable man, not 
afraid to make tough and unpopular 


decisions. I am sorry that he is leaving 
and I shall miss him.e 


THE NEED FOR NEW TYPES OF 
AUTOS 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


@ Mr. VANIK. Mr. Speaker, through- 
out much of this year, my Ways and 
Means Trade Subcommittee has been 
studying the problems of the domestic 
auto industry and its international 
competitive problems. 

In hearings before our subcommit- 
tee, the domestic industry and its sup- 
porters continually talk about catch- 
ing up with the import competition in 
terms of mileage efficiency. I have 
tried to point out in these hearings, 
however, that the Japanese and other 
foreign producers will also be improv- 
ing their autos and that it is essential 
for the domestic industry and its 
workers to leapfrog ahead of the com- 
petition through the development of 
truly new autos for the age of petro- 
leum scarcity. 

The mass production of reasonably 
efficient electric autos is one way in 
which the domestic industry can re- 
capture the urban car market. I in- 
clude in the Rrcorp at this point an 
article on the possibilities created by 
electric autos. This is the type of inno- 
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vative proposal which Detroit needs to 
consider seriously as it combats import 
competition. The article follows: 


(New York Times, Dec. 6, 1980] 
PRODUCE ELECTRIC CARS 
(By Edwin F. Shelley) 

OLD WESTBURY, N.Y.—The recent decision 
of the International Trade Commission to 
deny the Ford Motor Company’s petition to 
restrict sales of Japanese automobiles in the 
United States has increased pressure on De- 
troit to recapture the American market by 
product improvement rather than by public 
subsidy. 

It is generally agreed that the automobile 

industry’s troubles began with its failure to 
understand the Organization of Petroleum 
Exporting Countries’ price signals of 1973- 
1974 and its miscalculation of the public’s 
desire for high-gas-mileage, high-quality 
cars. 
Now Detroit has a golden opportunity to 
fill a large potential market for a car that 
requires no gas at all. Detroit could not only 
pre-empt this market in America, but also 
could establish a true world car that would 
relieve all countries of their overwhelming 
dependence on oil for automotive transpor- 
tation. 

The opportunity lies quite simply in the 
manufacture of modern electric auto- 
mobiles. In mass production, electric cars 
(exclusive of batteries) would cost less to 
manufacture than gasoline or diesel autos 
because they are simpler. Electric autos 
would cost less to run, because the cost of 
mass-produced batteries, including occasion- 
al replacement, plus the cost of night-time 
electricity to recharge the batteries, would 
be less than the ever-rising cost of gasoline. 
The service and maintenance costs would be 
lower because the “engines” are rugged elec- 
tric motors that last longer than internal- 
combustion engines and require little main- 
tenance. And electric cars do not emit pollu- 
tion. 

It is true that with present batteries, elec- 
tric cars can travel only 50 miles before re- 
charging. But 50 miles is more than an ade- 
quate range for the 34 million “second” cars 
in America that are driven fewer than 40 
miles per day. Batteries can be recharged 
easily at home or elsewhere by simply plug- 
ging into an electric outlet. Fifty miles is 
also an adequate daily range for millions of 
small delivery vans and service vehicles now 
on the road. Improved batteries are expect- 
ed to increase that range over the next few 
years, and coin-operated quick-charge 
boosts at shopping centers, parking meters, 
and gas stations could further extend the 
electric car's range. 

At present, electric cars and vans cost ap- 
proximately twice as much as similar-sized 
gasoline vehicles, because most electric cars 
and vans now being produced are standard 
Detroit vehicles purchased by small compa- 
nies and then modified by hand on a one-at- 
a-time basis. The resultant costs are obvi- 
ously much higher than those of a mass- 
produced vehicle. But in mass production an 
electric car would actually cost less than a 
gasoline car since it would have no compli- 
cated engine, carburetor, ignition system, 
fuel system, or gasoline tank. These would 
be replaced by a simple electric motor and 
solid-state electronic controls. 

The arguments against American produc- 
tion of electric automobiles fall into two cat- 
egories. The first is the chicken-and-egg 
type. Since electric cars at present sell for 
more than gasoline cars, there is no mass 
market for them. Since there is no mass 
market, there is no reason to start mass pro- 
duction. But mass production is needed to 
reduce the cost below that of gasoline cars 
and thus create a market. Hence, no action. 
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In an era of desperate dependence on for- 
eign oil, and an $88 billion national gamble 
on the production of limited quantities of 
synthetic fuel, the investment in mass pro- 
duction of electric vehicles that require no 
gasoline at all would seem to be a reason- 
able priority for our nation, and one worthy 
of serious Government support in the form 
of tax incentives and other legislative en- 
couragement. 

The second category of argument is tech- 
nical: Electric vehicles use electricity that is 
frequently generated by burning oil, and it 
is therefore more efficient to put the oil (in 
the form of gasoline) directly into the gas 
tank. In fact, very little of the electricity 
generated in this country is produced from 
oil. Almost 90 percent is produced from coal, 
natural gas, uranium, or water power. Fur- 
thermore, all electric utilities are under-uti- 
lized from midnight to 8 a.m., and recharg- 
ing electric cars overnight would help to 
absorb the fixed costs of the generating 
plants and thus reduce the cost of electric- 
ity for all consumers. Electric cars would 
therefore greatly reduce the demand for oil 
and, hence, for oil imports, and would even 
reduce the cost of electricity. 

At present, the amount of gasoline and 
diesel fuel used on the road equals more 
than 90 percent of our oil imports. If even 
one-quarter of American's automobiles were 
to run on electricity, we could save more 
than 1.5 million barrels of oil per day—a 
saving equal to the most optimistic estimate 
of daily production of synthetic fuel pro- 
jected for 1990 under the Government's $88 
billion synfuels program. A comparatively 
modest investment of public funds, in the 
form of suitable tax incentives for auto- 
mobile manufacturers and consumers, could 
initiate production of electric automobiles 
for sale in this country and throughout the 
world. This would not only reduce the large- 
scale unemployment in the auto industry 
and the billions being spent on unemploy- 
ment payments, but also would help to 
rescue Detroit from the clutches of foreign 
competition. It would also go a long way 
toward rescuing America from its over- 
whelming dependence on foreign oil.e 


TRIBUTE TO DR. TIM LEE 
CARTER 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. RINALDO. Mr. Speaker, Dr. 
TIM LEE CARTER has given unstintingly 
of himself during his many years of 
public service as a physician and a law- 
maker, and today I join my colleagues 
in paying tribute to this able and con- 
scientious leader on the eve of his re- 
tirement from the House of Repre- 
sentatives. 

I have respected and admired his 
dedication and devotion in effectively 
representing Kentucky's Fifth Con- 
gressional District. His record shows 
that he has represented his constitu- 
ents, his State, and his Nation well. 

His considerable talent as a creative 
and constructive lawmaker contribut- 
ed to many legislative achievements 
and won him the esteem and affection 
of his colleagues. 

As he concludes his service as a Rep- 
resentative, we can say that Tim had 
an opportunity to contribute to the 


December 13, 1980 


welfare of the Nation, and we can say 
that he was equal to the task. 

I express my gratitude for his serv- 
ice, and wish him well in the future.e 


TRIBUTE TO HON. MENDEL 
DAVIS 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. O'NEILL. Mr. Speaker, I wel- 
come the opportunity to join my col- 
leagues in paying tribute to Hon. 
MENDEL Davis, of South Carolina, and 
recognizing him upon the occasion of 
his retirement after nearly a decade of 
dedicated service in the House of Rep- 
resentatives. 

MENDEL’s dedication, his charming 
wit and friendly disposition, and his 
conscientious service to the needs and 
interests of his constituents have 
made him an outstanding Member of 
this House. Although MENDEL was not 
elected to serve in the House until a 
special election in 1971, he was no 
stranger to the political and legislative 
operations of the Congress. He had 
come originally to Capitol Hill as a 
doorman in 1960, and from that time 
on, quickly mastered the complexities 
of the legislative process and proce- 
dural nuances of the way in which the 
House operated. On several occasions, 
MENDEL was a match for any parlia- 
mentary rulings which were subject to 
alternative interpretations. 

Bright, articulate—sometimes arbi- 
trary, always professional—MENDEL 
Davis gave his constitutents, the 
House, and the Nation a decade of tal- 
ented contributions. No legislative 
task that benefited South Carolina's 
First District was too great or impossi- 
ble if MENDEL took on the issue. 

I am proud to have worked with 
MENDEL Davis over the last 10 years. 
He has had much to offer and much 
more to give to his constituents. While 
he has chosen to leave the House at 
this time, I am sure he will not retire 
permanently from public service. My 
sincere best wishes to MENDEL for 
health, happiness, and success in all 
his future endeavors.@ 


ALASKAN BALD EAGLES THREAT- 
ENED IN CHILKAT RIVER 
VALLEY 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. KOSTMAYER. Mr. Speaker, on 
December 2, President Carter signed 
into law the landmark Alaska Lands 
Conservation Act. The President 
noted—as have many in Congress—the 
need for action in the next Congress 
to correct certain deficiencies in the 
bill. 
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One area of Alaska addressed in the 
act that certainly needs attention is 
the Chilkat River Valley, the home of 
the largest known concentration of 
bald eagles in the world. The fact that 
this area was ignored in the final 
Alaska lands bill was brought to my 
attention by a constituent and close 
friend of mine, Virginia Forrest, of 
Bucks County, Pa. 

The bald eagle which is threatened 
or endangered with extinction else- 
where is found in unusually large 
numbers in the Chilkat Valley. Begin- 
ning in October of each year, eagles 
gather near the Chilkat River and its 
major tributaries, and here, where 
portions of the river remain unfrozen 
during the winter due to turbulent up- 
wellings of warm water, the eagles are 
attracted to a late run of spawning 
chum salmon which provides the 
eagles with a plentiful supply of food 
throughout much of the critical 
winter period. This annual gathering 
of eagles is acknowledged to be one of 
America’s most unusual wildlife spec- 
tacles. 

Unfortunately, this area has been 
threatened with timber logging, and 
past efforts by the State and Federal 
Government to better protect the 
eagles have fallen short. In 1971, the 
U.S. Fish and Wildlife Service pre- 
pared a proposal for a Chilkat refuge 
of about 100,000 acres in order to pro- 
tect the bald eagle nesting areas, but 
because of alleged conflicts with pri- 
vate and State landholdings in the 
area, the proposal was not pursued. In 
1979 the State of Alaska completed a 
land use plan for the Chilkat Valley. 
Although protection and enhancement 
of eagle habitat is stated as a major 
goal of this plan, other land use in- 
cluding timber harvesting and mineral 
development and access would be al- 
lowed. Thus, there is no assurance 
that the central eagle habitat will re- 
ceive permanent protection. 

I am pleased that Governor Ham- 
mond of Alaska within the last year 
has recognized the important national 
significance of the Chilkat Valley and 
has stressed the need to plan develop- 
ment in the area accordingly. The 
Governor has declared a moratorium 
on all major development activities 
within the most critical eagle habitat 
areas. Governor Hammond explained 
the purpose of the moratorium in a 
letter to Senator Gary Hart of Colo- 
rado: 

STATE OF ALASKA, 
OFFICE OF THE GOVERNOR, 
Washington, D.C., July 21, 1980. 
Hon. GARY HART, 
U.S. Senate, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HART: At your invitation 
and that of three other Senators, repre- 
sentatives of my administration have re- 
cently met with members of the principal 
organizations and public agencies which 
have expressed concern for the future wel- 
fare of the Chilkat eagle population. In 
these meetings, we presented an overview of 
past State actions which have been taken to 
protect the eagles and their habitat, and 
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outlined commitments we intend to make in 
this regard. 

In 1972, the Alaska State Legislature es- 
tablished a “Critical Habitat Area” of 4,800 
acres to preserve part of the lands used by 
the eagles in their winter congregation. In 
addition, the State classified protective ri- 
parian corridors for both fish and wildlife 
values, and designated certain lands for fur- 
ther study to determine their importance to 
both eagles and fisheries. 

Last year, in keeping with recommenda- 
tions of the Haines/Skagway Land Use 
Plan, the State cooperated with the commu- 
nities of Haines and Klukwan, and the Na- 
tional Audubon Society in their initiation of 
studies of the Chilkat bald eagles. Based on 
first year recommendations of these studies, 
I am making $250,000 in legislative appro- 
priations available for a strengthening coop- 
erative bald eagle study. It is important to 
me that all parties cooperate in accomplish- 
ing one comprehensive eagle study rather 
than duplicating efforts through two or 
more such studies. 

In addition to helping assure adequate 
support for the study of eagle ecology, some 
of these monies will also be committed to 
comprehensive investigations of related re- 
source values, with special emphasis on hy- 
drology, fisheries, soils; and vegetation. It 
will be particularly important in these study 
efforts to identify projected money and 
manpower needs, and management policies 
and objectives, to assist the State in provid- 
ing effective protection to the Chilkat bald 
eagles under what I recommend should be a 
cooperative management regime. 

An advisory committee involving repre- 
sentatives of the local communities of 
Haines and Klukwan, the National Audubon 
Society, and appropriate State and Federal 
resource agencies will be established by the 
Commissioner of the Alaska Department of 
Natural Resources. I will rely on this group 
to offer direction on how State funds can 
best be spent to obtain information vital to 
enlightened management and protection of 
bald eagles, and the habitat that sustains 
them. 

In keeping with my concern for impacts of 
these studies on the local communities and 
on possible management options for the 
eagles, I am also urging that some of these 
monies by made available for study of the 
social, economic and cultural concerns of 
the city of Haines and the village of Kluk- 
wan. The role of the advisory committee 
will be especially important in this regard, 
and the State will be looking to that group 
on how to best acquire and use this essential 
information. 

At present, there are no plans for develop- 
ment in areas currently thought to be of 
greatest importance to the eagles. To allevi- 
ate concerns about the future possibility of 
such actions prior to completion of the stud- 
ies, I am declaring a moratorium on all 
major development activities within the es- 
sential bald eagle habitats as described on 
the attached map dated May, 1980. This is 
to include any planning for road and bridge 
construction. Customary and traditional 
uses important to the welfare of local resi- 
dents, and which in past years have not ad- 
versely impacted the eagles, will continue to 
be permitted in these areas. Such uses will 
include, but are not necessarily limited to, 
hunting, fishing, trapping, subsistence, pro- 
specting, general recreation and both motor- 
ized and non-motorized access. 

I want to emphasize that the State of 
Alaska fully recognizes the great State, na- 
tional and international values of the 
annual gathering of bald eagles along the 
Chilkat River. We are committed to cooper- 
ating with all interested parties in seeking 
sound scientific information necessary to ef- 
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fectively conserve the birds, and to place 
their essential habitats under permanent 
protection. 

It is my understanding that the moratori- 
um and study outlined above have been dis- 
cussed with, and are satisfactory to, repre- 
sentatives of Haines and the Alaska Coali- 
tion. The study which I have alluded to will 
be carried out cooperatively with these 
groups, which will be represented on a 
policy advisory committee. 

If you have any questions or comments re- 
garding the arrangements which I have just 
described, please let me know. 

Sincerely, 
Jay S. HAMMOND, 
Governor. 

Mr. Speaker, although the Gover- 
nor’s action is significant, it is not per- 
manent and I would hope some form 
of permanent protection can be adopt- 
ed by the next Congress in a coopera- 
tive effort with the State of Alaska. 

I urge my colleagues, Mr. Speaker, 
to address this matter in the next Con- 
gress so that this beautiful region with 
its unique qualities and wildlife phe- 
nomena can be preserved along with 
the other areas designated in the 
Alaska lands bill.e 


MARYLAND TASK FORCE ACTS 
ON DRUNK-DRIVING PROBLEM 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. BARNES. Mr. Speaker, with a 
sense of urgency, I again bring to the 
attention of my colleagues in the 
House the tragic national crisis caused 
by the drinking driver. As many Mem- 
bers know, I introduced legislation ear- 
lier this year aimed at curtailing this 
senseless form of homicide on our Na- 
tion’s highways that claim nearly 70 
lives each day and almost 26,000 lives 
yearly. While the majority of the 
States have failed to effect significant 
changes in these abhorrent statistics, I 
am proud to report that Maryland has 
begun taking a hard look at effective 
drunk-driving-law reform. Through 
the efforts of concerned citizens and 
public officials in Maryland, Gov. 
Harry Hughes appointed a statewide 
task force to focus on solutions to the 
drunk-driving problem. The task force 
recently filed its first report with the 
Governor outlining several recommen- 
dations for strengthening Maryland’s 
drunk-driving laws. I place in the 
Recorp for the information of the 
House an article and subsequent edito- 
rial which appeared in the Washing- 
ton Star of Sunday, December 7, and 
Wednesday, December 10, respec- 
tively. 

{From the Washington Star, Dec. 7, 1980] 
DRUNKEN DRIVING Laws To Get OVERHAUL 
IN MARYLAND 
(By Celestine Bohlen) 

On the record, it was a minor traffic of- 
fense. Negligent driving: fine, $50. Judging 


by the court documents, the penalty seemed 
on par with the crime. 
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But the original charges, stemming from a 
hit-and-run accident in Bethesda, March 11, 
1978, told a different story. 

The case, hardly unique in Maryland, 
points to one of the flaws in the state's 
drunken driving laws that have given Mary- 
land one of the worst reputations in the 
nation for policing drunken drivers. 

The defendant, a 52-year-old Kensington 
man, had been arrested on a hit-and-run 
charge, driving while intoxicated and reck- 
less driving. 

On the hit-and-run charge, the driver was 
given “probation before judgment’—a 
course in an alcohol program and four 
hours a week volunteer work in a local hos- 
pital for two years—with the promise that 
at the end of the probationary period, the 
charge would be wiped from his record. He 
was acquitted on the drunken driving count 
and the reckless driving charge was reduced 
to negligent driving. 

When it was all over, there was nothing in 
the record to indicate that the defendant, a 
drinking driver, had struck and injured a 
man. 

Last year, 1,930 drivers in Maryland plead- 
ed guilty to drunken driving charges only to 
have the verdict wiped from their record. 
The probation before judgment finding 
makes it practically impossible for courts, 
the state Motor Vehicle Administration, 
police and prosecutors to make sure a de- 
fendant is not a repeat offender. 

Putting such findings on a driver's record 
is part of a reform package now heading for 
the Maryland General Assembly where, for 
the first time in a decade, observers are pre- 
dicting a thorough overhaul of the state’s 
drunken driving laws. 

The centerpiece of the reform effort is a 
report by the Task Force on the Drinking 
Driver, a group appointed by Gov. Harry R. 
Hughes last August. Its report recommend- 
ed: 


Lowering the Blood Alcohol Content 
(BAC) level for impaired driving from 0.1 
percent to 0.08 and for intoxicated driving 
from 0.15 to 0.10 percent. 

Recording probation before judgment on 
driving records. 

A mandatory 60-day suspension for refus- 
ing to take a BAC test. 

Allowing police to administer preliminary 
roadside breath tests. 

Implementing a uniform, statewide alco- 
hol treatment and education program. 

As in other years, the bills will go through 
the House of Delegates’ Judiciary Commit- 
tee where they have traditionally run into a 
powerful roadblock—committee Chairman 
Delegate Joseph Owens, D-Montgomery. 

Owens is accustomed to abuse on the 
drunk driving issue, although he gets 
peeved when he and his committee are ac- 
cused of being in favor of drunk drivers. It’s 
just that Owens feels that Maryland’s laws 
are basically fine, although he’s not averse 
to roadside testing and recording probation 
before judgment. 

His major concern is over the lowering the 
BAC levels, a move he feels will only need- 
lessly clog the courts with contested cases. 
“Nobody studies the figures,” he says weari- 
ly. “I think the system is working a lot 
better than they say. My feeling is, why 
tinker with it?” 

This time, observers say the odds are 
against Owens. The line-up in favor of the 
task force’s recommendations includes 
Hughes, the administrator of the state 
Motor Vehicle Administration, the state 
police, several state’s attorneys, a slew of 
state legislators and a growing and vocal 
group of concerned citizens. 

The public outcry in Maryland has cen- 
tered on fatal crashes, but in fact, as 
Hughes noted in his letter appointing the 
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Task Force, Maryland’s highway fatality 
rate—700 deaths in 1979—has consistently 
ranked among the nation’s lowest. And con- 
victions of drunken drivers involved in fatal 
crashes are expected to increase under 
Maryland's l-year-old law that allows pros- 
ecutors to make a charge of homicide by 
auto while intoxicated. 

But if prosecuting the drinker in a fatal 
case is now easier, getting the drunken 
driver off the road is not. The lack of uni- 
form statistics make comparisons difficult, 
but Virginia in 1979 arrested 35,084 drunken 
drivers—or 1 percent of the state's 3.5 mil- 
lion licensed drivers. Maryland made 13,630 
drunk driving arrests the same year—or one- 
half of 1 percent of the state’s 2.6 million li- 
censed drivers. 

Police in Maryland admit they are often 
reluctant to make drunken driving arrests. 
“About 85 percent of the time, I give them 
negligent driving,” said one Montgomery 
County officer. “It’s just not worth going 
through the two hours of processing. And it 
gets reduced anyway.” 

Once the driver is stopped, Maryland 
police have a tougher time getting him to 
take a BAC test, considered the cornerstone 
of any drunk driving prosecution. Of those 
arrested in 1979, 37.9 percent refused to 
take a blood test. 

Although many who refuse the test are 
convicted of a lesser charge of driving while 
impaired, the high refusal rate—compared 
to 6 percent in Virginia and 25 percent in 
the District—points to a widespread assump- 
tion among drivers that, in Maryland, refus- 
ing the test carries no great penalty. 

From the reformer’s point of view, the 
problem in Maryland starts with the state's 
definition of intoxication. In every other 
state in the country, intoxication starts at 
0.10 percent. 

Defenders of the Maryland law are quick 
to point out that Maryland, unlike most 
states, has a second, lesser charge for drunk 
driving, driving while impaired. 

Owens points to court records in Mont- 
gomery showing that not a single defendant 
last year chose to contest a charge of driv- 
ing while impaired. But the Montgomery 
statistics also show that some 60 percent of 
those pleading guilty to impaired were origi- 
nally charged with intoxication. 

“Everywhere, there is a state law and an 
informal law and the informal law is gener- 
ally about 0.05 percent higher,” says John 
Mulden of the Alcohol Task Force of the 
National Highway Safety Administration. 
“By defining intoxication as 0.15, Maryland 
just kicks it up higher.” 


[From the Washington Star, Dec. 10, 1980) 
Drunks, DEATHS, AUTOS 


Has the power of statistics to focus con- 
cern been devalued by reliance on them as 
casual tools of persuasion? Every cause or 
idea that catches momentary attention 
seems encrusted with statistics; political, 
economic and social indices are supported 
by towering pillars of data. It is as if the 
public circuitry becomes overloaded, finding 
refuge in skepticism or indifference. 

It must be something like that. Else, how 
could 26,000 highway deaths each year re- 
lated to alcohol—half of all automobile fa- 
talities in this country—come to seem a 
price to be fatalistically paid for the habit? 

What finally propels a community or gov- 
ernment to action is the personalization of a 
statistic. In Maryland, which has had both a 
poor reputation for policing drunken driv- 
ing and an epidemic of deaths and maim- 
ings, that point seems to be approaching. 

One impetus to tighten Maryland's drunk- 
driving laws was the report earlier this year 
of Governor Hughes’s Task Force on the 
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Drinking Driver—and by the chilling exam- 
ple of an area like Bowie, where in the past 
year and a half there have been 20 alcohol- 
related deaths, including those of eight 
young people. 

Among the task force’s recommendations 
is that the Blood Alcohol Content for in- 
toxicated driving be lowered from the pres- 
ent .15 per cent to .10 (Mississippi is the 
only other state with so relaxed a standard 
as .15 per cent). Also recommended is a 
mandatory 60-day license suspension for a 
motorist refusing to take a Blood Alcohol 
Content test (in Maryland in 1979, 37.9 of 
those arrested refused to take that test, 
compared to 6 per cent in Virginia), and 
ending the practice of recording “probation 
before judgment”—as a result of which 
judges may be unaware that a defendant 
has had similar trouble in the past. 

Lowering the blood alcohol level even 
beyond the .10 that is the national norm is 
sensible. As The Star’s Celestine Bohlen re- 
ported the other day, the legal standard co- 
exists with an informal standard—often to 
the detriment of enforcement. The informal 
standard, said John Mulden of the Alcohol 
Task Force of the National Highway Safety 
Administration, is generally about .05 per 
cent above the formal standard. Thus, “By 
defining intoxication as .15, Maryland just 
kicks it up higher” before police and pros- 
ecutors are inclined to press for a drunken 
driving conviction. 

The penalties for conviction of driving 
while intoxicated (Maryland also has a 
lesser category: driving while impaired) also 
should be more stringent. Del. Gerald 
Devlin, who represents a Bowie-area legisla- 
tive district, is recommending that the law 
land more heavily on these drivers. He has 
prefiled two bills, one of which would re- 
quire a five-year license suspension for 
anyone convicted of driving while intoxicat- 
ed within the first five years of being li- 
censed. Two or more convictions of driving 
or attempting to drive while intoxicated or 
under the influence of a controlled sub- 
stance would require revocation of license 
for 10 years. 

Those are stern proposals. But the Gener- 
al Assembly ought to give long thought to 
making penalties tougher than they now 
are—recognizing that the automobile is nec- 
essary for many livelihoods and providing a 
work-related exemption perhaps, strictly 
monitored. Most Western societies treat 
drunken driving as a far more drastic of- 
fense than we do. But our punishments 
surely are insufficient: A single statistic sup- 
ports that opinion—26,000 lost lives a year.e 


MISCONCEPTIONS OUGHT NOT 
BLOCK NECESSARY CONVER- 
SION TO COAL 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


@ Mr. RAHALL. Mr. Speaker, as I 
have so often done on other occasions, 
I once again want to bring to the at- 
tention of my colleagues a very timely 
article by Mr. John Schork in this 
month’s edition of Financier. 

Mr. Schork in his article, “Miscon- 
ceptions Ought Not Block Necessary 
Conversions to Coal,” states, “There is 
no disputing the commitment to con- 
trolling forms of damage to the envi- 
ronment, but it is incorrect to assume 
that we do not have methods of reduc- 
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ing the pollution to reasonable levels 
at reasonable costs.” Further, in 
regard to the misunderstood and un- 
derstudied phenomena of acid rain, he 
states, “The only major problem of 
unknown consequence is acid rain, and 
there is simply not enough scientific 
knowledge about the phenomenon to 
make a blanket statement either way.” 

Mr. Speaker, as was reported by the 
President’s Commission on Coal and 
other independent reports, technology 
presently exists to burn coal in an en- 
vironmentally acceptable manner, 
without degradation to the environ- 
ment and without relaxation of cur- 
rent air standards. Mr. Schork rein- 
forces this belief by stating. “In fact, if 
coal were burned tomorrow in quanti- 
ties great enough to offset America’s 
dependence on foreign oil, ambient 
conditions would be indistinguishable 
from those of today.” 

Mr. Speaker, I commend Mr. Schork 
for his timely article and urge my col- 
leagues to review it with the hope that 
a sensible approach to the air pollu- 
tion problems confronting us will be 
realized during the 97th Congress. 

The article follows: 


MISCONCEPTIONS OUGHT NoT BLOCK 
NECESSARY CONVERSION TO COAL 


(By John Schork) 


(The continuing resistance within the pri- 
vate sector to conversion to coal, which he 
maintains provides the best answer to the 
nation’s energy problem, stems from two 
major misconceptions, Mr. Schork argues in 
this article written for Financier. 

(First is the belief that the adverse envi- 
ronmental consequences of large-scale coal 
combustion outweigh the benefits of re- 
duced energy costs; second is that the capi- 
tal cost of changing from oil to coal is too 
risky because of ambiguous and vacillating 
Government standards. 

(The Chairman of Research-Cottrell con- 
tends that the first misconception polarizes 
the conflict between preserving the environ- 
ment and creating economic growth, and is 
simply untrue. The second, he claims, has 
brought about inertia in the private sector 
and a willingness to wait for Federal inter- 
vention, and is simply unwise.) 

Environmentalists are rightfully con- 
cerned with the damage to air, land and 
water that would result from a massive con- 
version to coal combustion. Land is de- 
stroyed by the strip-mining methods used to 
extract coal, and burning coal releases into 
the atmosphere substantial levels of sulfur 
dioxide, nitrogen oxides and particulates. 

There is no disputing the commitment to 
controlling these forms of damage to the en- 
vironment, but it is incorrect to assume that 
we do not have methods of reducing the pol- 
lution to reasonable levels at reasonable 
costs. 

Sulfur and nitrogen oxides emissions can 
be removed by lime and limestone scrub- 
bers. Electrostatic precipitators remove all 
but .01 percent of escaping particulates, and 
landscapes can be saved by simple revegeta- 
tion and groundswork policies. 

The only major problem of unknown con- 
sequence is acid rain, and there is simply 
not enough scientific knowledge about the 
phenomenon to make a blanket statement 
either way. We know, for example, that 
countries such as Canada, Sweden and 
Norway—which never burn coal in any sig- 
nificant amounts—are often subject to acid 
rain. Thus, it is misleading to attach coal 
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combustions as a major source of acid rain 
when the mechanism is so poorly under- 
stood. 


CONDITIONS WOULD NOT CHANGE 


The environmental attack on coal is emo- 
tional and alarmist. Currently available 
technology can control all effluents, and 
there is no need to reject coal on the basis 
of its effects on the environment. In fact, if 
coal were burned tomorrow in quantities 
great enough to offset America’s depen- 
dence on foreign oil, ambient conditions 
would be indistinguishable from those of 
today. 

Many environmentalists also maintain 
that a commitment to conservation and re- 
newable energy would obviate the need to 
burn coal. This is a naive stance. 

We will some day harness renewable 
energy sources such as solar and nuclear in 
a cost-effective way, but we will not have 
the technology to do so at an acceptable 
cost for another 50 years. 

In the case of nuclear, there is still no 
waste-disposal method which pleases every- 
one. 

With solar, there is still no way to produce 
enough electricity from a photovoltaic cell 
to make it a practical alternative in any but 
the most ideal situations. Even then, there 
must be a backup system based on a conven- 
tional power source. 


CONSERVATION CANNOT KEEP PACE 


And though it appears likely that energy 
and conservation techniques will become a 
major industry, saving our nation millions 
of dollars in waste and fuel costs, there is no 
foreseeable way conservation can keep pace 
with our growing demand for energy, in the 
face of shrinking supply. 

Our rate of energy demand will grow by 
50% over the next 30 years. During that 
time, OPEC oil production will drop by a 
sizable amount as oil-producing nations in- 
creasingly recognize the higher present 
value of oil remaining in the ground. In ad- 
dition the Middle East is susceptible to po- 
litical upheavals such as the Iran-Iraq con- 
flict, which can further threaten produc- 
tion. 

If environmentalist fears are based on 
projections of coal-caused pollution, indus- 
try fears are based on a long history of Gov- 
ernment mismanagement of the energy-en- 
vironment interface. The Federal Govern- 
ment, particularly the Environmental Pro- 
tection Agency, has characteristically 
reached for higher standards than were 
either technologically or economically feasi- 
ble. These standards have also been subject 
to numerous short-term changes. 

The average industrial company is faced 
with a paradox: If the company wishes to 
burn coal, it must comply with clean-air 
standards, and compliance requires invest- 
ment in pollution control equipment. Yet 
there is a good chance that clean-air stand- 
ards will be changed within a few years, and 
the new standards will render old pollution 
control equipment obsolete. It is a risky 
game in which the potential losses are great 
and the near-term payoffs too small to pro- 
vide incentive. 

TWO FURTHER PROBLEMS 


The clean-air laws present industry with 
two further problems: Continuous limits on 
maximum emission levels which must be 
maintained, and the Best-Available-Control- 
Technology which must be used. 

In the first case, the law requires industri- 
al and utility facilities to keep emissions of 
certain pollutants below a stated level at all 
times. Thus the act assumes that on any 
given day, emissions are a function of the 
amount of polluting material burned. This 
is erroneous thinking: emissions vary with 
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the quality of the last shipment of fuel, the 
speed of the day’s production, the local 
weather conditions and many other factors. 

In the worst possible case, heat inversion 
could allow almost none of a plant's emis- 
sions to escape into the upper atmosphere. 
Should the plant be forced to shut down to 
insure compliance with standards for one 
day’s freakish weather? 

This is not fair, and certainly not in the 
best interests of energy conservation. Most 
plants would waste enormous amounts of 
power shutting down and restarting their 
boilers, and few could survive the constant 
interruptions in their production schedules. 

The rigid ceilings need to be converted 
into average emissions standards, compiled 
over the course of the year, with generous 
grace margins allowed for days when condi- 
tions are particularly unfavorable. 

MISINTERPRETATION OF BACT 

The second case is an example of good 
Government intentions gone awry. Govern- 
ment believes that BACT devices insure the 
most efficient and thorough reduction of 
pollutants possible. Unfortunately, Govern- 
ment also insists on interpreting BACT to 
mean state-of-the-art technology. 

But the state of the art is always an un- 
certain proposition; in the vast majority of 
cases the technology has not been fully 
tested and developed. As we have seen in 
the military, it usually means enormous cost 
per units produced with many man-hours 
devoted to maintenance. 

In the long run, the total expense usually 
translates into extremely poor cost-effec- 
tiveness. 

We need to define BACT as the best avail- 
able proven technology—thoroughly tested 
equipment that has earned a reputation for 
cost reliability. And once established, stand- 
ards must remain constant for a reasonably 
long time—say ten years. 

Government has at the same time made 


some progress establishing reasonable pollu- 
tion policies. One example is the EPA's 


bubble concept, which applies emission 
standards to an entire industrial complex, 
considered as a unit. In its more zealous 
days, the Agency would have insisted on ap- 
plying the standards to every smokestack 
and drainpipe in the facility. 

Nonetheless, business cannot afford to 
wait for Government to take the initiative. 

If we delay much further, we will reach a 
crisis situation: Fuel costs will become a 
staggering percentage of our unit produc- 
tion costs; productivity will plummet; Gov- 
ernment will sweep in with large amounts of 
money and numerous regulations—and since 
it does not possess the expertise of the pri- 
vate sector there will be waste and ineffi- 
ciency. 

Free enterprise will be subjected to an- 
other barrage of regulation and legislation, 
making the economic environment more 
troublesome than ever. And the press and 
the public will view our stance as indiffer- 
ence to the needs of society. 

ACTION CAN INSPIRE FAITH 

None of this scenario is necessary. Ameri- 
can industry has the expertise and the tech- 
nology and can obtain the money needed to 
convert our factories and power plants to 
coal combustion within the next 15 years. 
(The one major utility in the country that 
has made the commitment to coal-generated 
power did so not because of Government in- 
centives, but because it made economic 
sense.) It we act now, we inspire faith in the 
public, the press and Government itself. 

We bear a dual social responsibility: To 
protect our nation’s ecological heritage and 
at the same time to achieve independence 
from foreign sources of energy. All the so- 
phisticated citizens in the U.S. know this. 


EXTENSIONS OF REMARKS 


They are watching, and are judging us by 
the leadership role we in private enterprise 
are willing to assume.@ 


CEASE THIS MADNESS 
HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. SIMON. Mr. Speaker, nothing is 
more important to the peace and secu- 
rity of the world than our relations 
with the Soviet Union. One of the 
most thoughtful observers of that 
scene is our former Ambassador, 
George Kennan. Recently in the At- 
lantic magazine he had an article with 
which all of us may not agree in every 
particular, but it attempts to bring a 
sense of reason to an emotion-laden 
and danger-laden area of foreign 
policy. I commend his article to my 
colleagues for their consideration, 
CEASE THIS MADNESS 
(By George F. Kennan) 


(George F. Kennan served for more than 
twenty-five years as a United States career 
diplomat, and has written many books on 
the Soviet Union. This essay is drawn from 
an address he delivered in October to the 
Second World Congress on Soviet and East 
European Studies, held in Garmisch, Ger- 
many.] 

{In the eyes of the former ambassador to 
Moscow, the two superpowers have reached 
a moment of unparalleled tension and 
danger. Can they turn away from the irra- 
tionalities of the arms race?] 

When I glance back over that past fifty 
years, it seems evident that the East-West 
relationship has been burdened by certain 
unique factors that lie in the very nature of 
the respective societies. When it comes to 
describing these factors, permit me—so far 
as the Western side is concerned—to confine 
myself to my own society. 

I have no doubt that there are a number 
of habits, customs, and uniformities of be- 
havior, all deeply ingrained in the American 
tradition, that complicate for others the 
conduct of relations with the American gov- 
ernment. There is, for example, the exten- 
sive fragmentation of authority throughout 
our government—a fragmentation that 
often makes it hard for a foreign repre- 
sentative to know who speaks for the Ameri- 
can government as a whole. There is the ab- 
sence of any collective Cabinet responsibili- 
ty, or indeed of any system of mutual re- 
sponsibility between the executive and legis- 
lative branches of government. There are 
the large powers exercised, even in matters 
that affect foreign relations, by state, local, 
or private authorities with which the for- 
eign representative cannot normally deal. 
There is the susceptibility of the political 
establishement to the emotions and vagaries 
of public opinion, particularly in this day of 
confusing interaction between the public 
and the various commercialized mass media. 
There is the inordinate influence exercised 
over American foreign policy by individual 
lobbies and other organized minorities. And 
there is the extraordinary difficulty a demo- 
cratic society experiences in taking a bal- 
anced view of any other country that has 
acquired the image of a military and politi- 
cal enemy—the tendency, that is, to dehu- 
manize that image, to oversimplify it, to 
ignore its complexities. Democratic societies 
do very poorly in coping, philosophically, 
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with the phenomenon of serious challenge 
and hostility to their values. 

In the light of these conditions, I can well 
understand that dealing with our govern- 
ment can be a frustrating experience at 
times for any foreign representative. I 
regret these circumstances, as do some 
other Americans. They constitute one of the 
reasons I personally advocate a more 
modest, less ambitious American foreign 
policy than do many of my compatriots. But 
these conditions flow from the very nature 
of our society, and they are not likely to be 
significantly changed at any early date. 

When we look at the Soviet regime, we 
also encounter a series of customs and 
habits, equally deeply rooted in history and 
weighing heavily on the external relation- 
ships of that regime. These, strangely 
enough, seem to have been inherited much 
less from the models of the recent Peters- 
burg epoch than from those of the earlier 
Grand Duchy of Muscovy. And they have 
found a remarkable reinforcement in some 
of the established traditions of Leninist 
Marxism itself: in its high sense of ortho- 
doxy, its intolerance for contrary opinion, 
its tendency to identify ideological dissent 
with moral perversity, its ingrained distrust 
of the heretical outsider. 

One example is the extraordinarily pas- 
sion for secrecy in all governmental af- 
fairs—a passion that prevents the Soviet au- 
thorities from revealing to outsiders even 
those aspects of their own motivation that, 
if revealed, would be reassuring to others. 
Excessive secrecy tends, after all, to invite 
excessive curiosity, and thus serves to pro- 
voke the very impulses against which it pro- 
fesses to guard. 

Along with this passion for secrecy goes a 
certain conspirational style and tradition of 
decision-making, particularly within the 
Party—a practice that may have its internal 
uses but often inspires distrust. And there is 
the extraordinary espionomania that ap- 
pears to pervade so much of Soviet think- 
ing. Espionage is a minor nuisance, I sup- 
pose, to most governments. But nowhere, 
unless it be in Albania, is the preoccupation 
with it so intense as it appears to be in the 
Soviet Union. This is surprising, for one 
would expect to encounter it, if anywhere, 
in a weak and precariously situated state, 
not in one of the world’s greatest and most 
secure military powers. 

The foreigner who has to deal with the 
Soviet government often has the impression 
of being confronted, in rapid succession, 
with two quite disparate, and not easily rec- 
oncilable, Soviet personalities: one, a correct 
and reasonably friendly personality, which 
would like to see the relationship assume a 
normal, relaxed and agreeable form; the 
other, a personality marked by a suspicious- 
ness so dark and morbid, so sinister in its 
implications, as to constitute in itself a form 
of hostility. I sometimes wonder whether 
the Soviet leaders ever realize how much 
they damage their own interests by their 
cultivation of it. 

Finally, there is the habit of polemic exag- 
geration and distortion, carried often to the 
point of denial of the obvious and solemn 
assertion of the absurd—a habit that has of- 
fended and antagonized a host of foreigners. 
and to which even some of the old-timers 
find it hard to accustom themselves. 

These, then, are what I might call the per- 
manent complications of the East-West rela- 
tionship. There have been others, less per- 
manent but even more serious. 

The first, and the one that marked the re- 
lationship throughout much of the 1920s 
and 1930s, was the world-revolutionary com- 
mitment of the early Leninist regime, with 
its accompanying expression in rhetoric and 
activity. It is true that the period of the in- 
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tensive pursuit of world revolution was 
brief. As early as 1921, aims of this nature 
were already ceasing to enjoy the highest 
priority in the policies of the Kremlin. 
Their place was being taken by concern 
with the preservation of the regime and the 
agricultural and industrial development of 
the country. But world-revolutionary rhet- 
oric remained substantially unchanged 
throughout the twenties and much of the 
thirties; and Moscow continued to maintain 
in the various Western countries small fac- 
tions of local Communist followers over 
whom it exerted the strictest discipline, 
whom it endeavored to use as instruments 
for the pursuit of its policies, and whose un- 
questioning loyalty it demanded even when 
this conflicted with loyalty to their own 
governments. So unusual were these prac- 
tices, and so disturbing to Western govern- 
ments and publics, that they formed the 
main cause for the high degree of tension 
between Russia and the West. 

With the triumph of Hitler in Germany, 
however, an important change occurred. Be- 
gining about 1935, the menace of Hilter 
began to loom larger in Western eyes than 
did the ideological differences with Soviet 
communism or the resentment of world-rev- 
olutionary activities. The result was that 
the Soviet Union came to be viewed in the 
West no longer primarily from the stand- 
point of its hostility to Western capitalism 
but rather from the standpoint of its rela- 
tionship to Nazi Germany. 

And this had several confusing conse- 
quences. For one thing, it tended to obscure 
from the attention of the Western public 
the full savagery of the Stalinist purges of 
the late 1930s. But then, after 1941 the 
common association of the Western powers 
with the Soviet Union in the war against 
Germany gave rise to sentimental enthusi- 
asms in the West and to unreal hopes of a 
happy and constructive postwar collabora- 
tion with Soviet Russia. It was this factor, 
as the war came to an end, that brought the 
various Western statesmen to accept with- 
out serious remonstrance not only the re- 
covery by the Soviet Union of those border 
areas of the former Russian empire that 
had been lost at the time of the Revolution 
but also the establishment of a virtual 
Soviet military-political hegemony over the 
remainder of the eastern half of the Euro- 
pean continent; in other words, a geopoliti- 
cal change of historic dimensions, bound to 
complicate the restoration, in the postwar 
years, of anything resembling a really stable 
balance of power. 

It was not surprising that when the war 
came to an end, and people in the West 
turned to the construction of a new world 
order, a reaction set in. There was a sudden 
realization that the destruction of Ger- 
many’s armed power and the effective ces- 
sion to the Soviet Union of a vast area of 
military deployment in the very heart of 
the continent had left Western Europe 
highly vulnerable to a Soviet military 
attack, or at least to heavy military-political 
pressures from the Soviet side. Added to 
this was the growing realization that with 
the establishment of Communist regimes, 
subservient to Moscow, in the various East- 
ern European countries, the relations of 
those countries with the West had become 
subject to the same limiting factors that al- 
ready operated in relations with the Soviet 
Union. Then came the Korean War—a con- 
flict in which, though Soviet forces were not 
actually involved, people in the West soon 
came to see a further manifestation of 
Soviet aggressiveness. And it was just at this 
time that the nuclear weapon began to cast 
its baleful shadow over the entire world, 
stirring up the fear, confusion, and defen- 
sive panic that were bound to surround a 
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weapon of such apocalyptic—indeed, suicid- 
al—implications. 

The death of Stalin, the establishment of 
the dominant position of Khrushchev, and 
the accompanying relaxations in Soviet 
policy gave rise to new hopes for the peace- 
ful resolution of East-West differences. Al- 
though Khrushchev was crude, he wanted 
no war; and he believed in human communi- 
cation. But he overplayed his hand. And 
such favorable prospects as his influence 
presented went largely without response in 
the West. The compulsions of military com- 
petition and military thinking were already 
too powerful. 

For, during this entire period, Soviet lead- 
ers persisted in the traditional Russian ten- 
dency to go too far in the cultivation of mili- 
tary strength, particularly conventional 
strength. They continued to maintain along 
their western borders, as their czarist prede- 
cessors had done before them, forces nu- 
merically greater than anyone else could 
see the need for. And the situation was not 
made better by the tendency of Western 
strategists and military leaders to exagger- 
ate the strength of these forces, with a view 
to wheedling larger military appropriations 
out of their own reluctant parliaments, or 
by the tendency of the Western media to 
dramatize these exaggerations as a means of 
capturing public attention. 

The Americans, meanwhile, unable to ac- 
commodate to the recognition that the long- 
range nuclear missile had rendered their 
country no longer defensible, threw them- 
selves headlong into the nuclear arms race, 
followed at every turn by the Russians. In 
the U-2 episode and the Cuban missile 
crisis, the two great nuclear powers traded 
fateful mistakes, further confirming each 
other’s conviction that armed force, and 
armed force alone, would eventually deter- 
mine the outcome of their differences. Out 
of all these ingredients was brewed the im- 
mensely disturbing and tragic situation in 
which we find ourselves today: anxious com- 
petition in the development of new arma- 
ments; blind dehumanization of the pros- 
pective adversary; systematic distortion of 
that adversary’s motivation and intentions; 
steady displacement of political consider- 
ations by military ones in the calculations 
of statesmanship; in short, a dreadful mili- 
tarization of the entire East-West relation- 
ship. 

This moral and political cul-de-sac repre- 
sents a basic change, as compared with the 
first two decades of Soviet power, in the 
source of East-West tensions. It is not the 
capacity of the Kremlin for promoting 
social revolution in other countries that is 
feared and resented. Rather, the Soviet 
Union is seen primarily as an aggressive 
military menace. 

But there is no rational reason for the 
militarization of the Cold War. Neither side 
wants a third world war. Neither side sees in 
such a war a promising means of advancing 
its interests. The West has no intention of 
attacking the Soviet Union. The Soviet lead- 
ership, I am satisfied, has no intention of at- 
tacking Western Europe. The interests of 
the two sides conflict, to be sure, at a 
number of points. Experience has proven, 
most unfortunately, that in smaller and 
more remote conflicts, where the stakes are 
less than total, armed force on a limited 
scale might still continue to play a certain 
role, whether we like it or not. The United 
States has used its armed forces in this 
manner three times since World War II: in 
Lebanon, in the Dominican Republic, and in 
Vietnam. The Soviet Union now does like- 
wise in Afghanistan. I am not entertaining, 
by these remarks, the chimera of a total 
world disarmament. But for the mainte- 
nance of armed forces on a scale that envis- 
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ages the total destruction of an entire 
people there is no rational justification. 
Such a practice can flow only from fear, and 
irrational fear at that. It can reflect no posi- 
tive aspirations, and it is dangerous. 

No one will understand the danger we are 
all in today unless he recognizes that gov- 
ernments in this modern world have not yet 
learned how to create and cultivate great 
military establishments, particularly those 
that include the weapons of mass destruc- 
tion, without becoming the servants rather 
than the masters of what they have created. 
Modern history offers no example of the 
cultivation by rival powers of armed force 
on a huge scale that did not in the end lead 
to an outbreak of hostilities. And there is no 
reason to believe that we are greater, or 
wiser, than our ancestors. It would take a 
very strong voice, indeed a powerful chorus 
of voices, from the outside, to say to the de- 
cision-makers of the two superpowers what 
should be said to them: 

“For the love of God, of your children, 
and of the civilization to which you belong, 
cease this madness. You have a duty not 
just to the generation of the present; you 
have a duty to civilization’s past, which you 
threaten to render meaningless, and to its 
future, which you threaten to render nonex- 
istent. You are mortal men. You are capable 
of error. You have no right to hold in your 
hands—there is no one wise enough and 
strong enough to hold in his hands—de- 
structive powers sufficient to put an end to 
civilized life on a great portion of our 
planet. No one should wish to hold such 
powers. Thrust them from you. The risks 
you might thereby assume are not greater— 
could not be greater—than those which you 
are now incurring for us all.” 

But where is the voice powerful enough to 
say it? 

There is a very special tragedy in this 
weapons race. It is tragic because it creates 
the illusion of a total conflict of interest be- 
tween the two societies. It tends to conceal 
the fact that both of these societies are 
today confronted with internal problems 
never envisaged in the ideologies that origi- 
nally divided them. In part, I am referring 
to environmental problems: the question 
whether great industrial societies can learn 
to exist without polluting, exhausting, and 
thus destroying the natural resources essen- 
tial to their very existence. These are not 
only problems common to the two ideologi- 
cal worlds; they are ones the solution of 
which requires each other's collaboration, 
not each other’s enmity. 

But there are deeper problems—social, 
and even moral and spiritual—that increas- 
ingly affect all the highly industrialized, ur- 
banized, and technologically advanced soci- 
eties. What is involved here is essentially 
the question of how life is to be given an 
adequate meaning, how the quality of life 
and experience is to be assured for the indi- 
vidual citizen in the highly artificial and 
overcomplicated social environment that 
modern technology has created. Neither we 
in the West nor they in the East are doing 
well in the solution of these problems. We 
are both failing—each in our own way. If 
one wants an example of this, one has to 
look only at our respective failures in our 
approach to teenage youth. The Russians 
demoralize their young people by giving 
them too little freedom. We demoralize ours 
by giving them too much. Neither system 
finds itself able to provide them with the 
leadership and inspiration and guidance 
needed to realize their potential as individ- 
uals and to meet the responsibilities the 
future is inevitably going to place upon 
them. 

And this is only one point at which we are 
failing. Neither here nor there is the direc- 
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tion of society really under control. We are 
all being swept along, in our fatuous pride, 
by currents we do not understand and over 
which we have no command. And we will 
not protect ourselves from the resulting 
dangers by continuing to put great portions 
of our substance, year after year, into the 
instruments of military destruction. On the 
contrary, we will only be depriving our- 
selves, by this prodigality, of the resources 
essential for any hopeful attack on these 
profound emerging problems. 

The present moment is in many respects a 
crucial one. Not for thirty years has politi- 
cal tension reached so dangerous a point as 
it has attained today. Not in all this time 
has there been so high a degree of misun- 
derstanding, of suspicion, of bewilderment, 
and of sheer military fear. 

The United States and possibly the Soviet 
Union will see extensive changes in govern- 
mental leadership this year. Will the new 
leaders be able to reverse these trends? 

Two things, as I see it, would be necessary 
to make possible this transition. 

First, statesmen on both sides should take 
their military establishments in hand and 
insist that these become the servants, not 
the masters and determinants, of political 
action. Both sides must learn to accept the 
fact that only in the reduction, not in the 
multiplication, of existing monstrous arse- 
nals can the true security of any nation be 
found. 

But beyond this, we must learn to recog- 
nize the gravity of the social, environmen- 
tal, and even spiritual problems that assail 
us all in this unreal world of the machine, 
the television screen, and the computer. We 
and our Marxist friends must work together 
in finding hopeful responses to these insid- 
ious and ultimately highly dangerous prob- 
lems.@ 


HOUSE JOINT RESOLUTION 637 
HON. W. HENSON MOORE 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


e@ Mr. MOORE. Mr. Speaker, the 
House has approved the body of the 
conference report to accompany 
House Joint Resolution 637 by a non- 
recorded division vote. I was not on 
the floor at the time of and did not 
know of the division vote. Included in 
this portion of the conference report 
on House Joint Resolution 637 is a 
provision to increase the pay of Mem- 
bers of Congress, make similar adjust- 
ments for the judiciary, and lift the 
currently imposed pay cap on super- 
grade administrative personnel. If a 
recorded vote had been allowed and 
taken on this pay raise, I would have 
voted against it. When the pay raise 
issue has arisen in the past, I have re- 
peatedly and consistently voted 
against it. 

Fiscal discipline must be imposed on 
all units of government. It is especially 
timely and necessary to impose such 
discipline on our own legislative oper- 
ations and indeed our own pay. Infla- 
tion will not subside until and unless 
Congress in every facet of its fiscal 
duties gives the taxpaying public 
genuine and lasting guidance in the 
fight against inflation advancing once 
again.e@ 
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A SOVIET RESPONSE TO HELSIN- 
KI HUMAN RIGHTS PROVI- 
SIONS: BUTYRKI PRISON 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. PORTER. Mr. Speaker, one of 
the principles the Soviets accepted in 
signing the 1975 Helsinki accord is the 
freedom of emigration. Even while the 
Madrid Helsinki Review Conference, 
now underway, underscores repeated 
Soviet violations and continued repres- 
sion of basic human rights, arrests go 
on of Soviet citizens whose crime is to 
seek to emigrate to Israel. The follow- 
ing Chicago Sun-Times article of No- 
vember 21, 1980, illustrates the brutal 
treatment accorded Moscow human 
rights activists and why we must maxi- 
mize pressures on the Soviet Union to 
end the mistreatment of prisoners of 
conscience and insist that the promise 
of Helsinki is fulfilled in fact. 
{From the Chicago Sun-Times, Nov. 21, 
1980] 
SOVIET Prison SYSTEM MUZZLES ANOTHER 
DISSIDENT 
(By Robert Gillette) 

Moscow.—In the history of the Gulag 
Archipelago, Butyrki Prison is hallowed 
ground. 

Old Bolsheviks and modern giants of Rus- 
sian literature have passed portions of their 
lives behind its walls. Not least among them 
is Alexander Solzhenitsyn, who made Butyr- 
ki’s pinkish-tan masonry walls and crenel- 
lated towers famous as a departure point for 
the island empire of prison labor camps that 
stretches the breadth of the Soviet Union. 

Butyrki’s most recent prisoner of note is 
Victor Brailovsky, 46, a top mathematician 
and Jewish activist who, with his wife and 
two children, has been trying to emigrate to 
Israel since 1972. Brailovsky’s arrest last 
Thursday was in many ways the sharpest 
blow to Moscow’s dwindling community of 
human rights activists since last January, 
when Soviet police exiled Andrei D. Sak- 
harov, the physicist and Nobel Peace Prize 
laureate, to Gorky, a city that is closed to 
foreigners. 

Five days after Brailovsky’s arrest, his 
wife, Irina said this week, neither prison of- 
ficials nor the Moscow city prosecutor's 
office has disclosed the charges against her 
husband. Based on a fleeting conversation 
with him on the day he was arrested, she 
said that it appears he will be charged 
under Section 1, Article 190 of the Russian 
Republic’s Criminal Code; “Defaming the 
Soviet state and social system.” This carries 
a maximum penalty of three years in prison. 

Although Brailovsky was an editor of an 
unofficial journal on Jewish culture and 
language in the Soviet Union, the journal 
ceased publication in June, 1979. Brai- 
lovsky's friends and family believe the auth- 
orites intend to use his arrest to discourage 
political activism among the tens of thou- 
sands of new “refusniks” created in the last 
year as sharply restrictive new emigration 
rules have reduced a rising flood of Jewish 
emigrants to a trickle. 

A few days ago, Mrs, Brailovsky made her 
way across the city by bus and subway to 
Butyrki Prison, through a damp artic wind 
and muddy slush on the streets, in the time- 
honored ritual of a Russian prisoner's wife— 
bearing small gifts of food and clothing and 
seeking information about her husband. 
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In the customary response, prison officials 
accepted the parcels but divulged nothing. 


Butyrki Prison is situated on a corner of 
Novoslobodskaya and Lesnaya streets, a 
major intersection a few miles from the 
Kremlin. A casual pedestrian is not likely to 
notice the prison, however, for an eight- 
story L-shaped apartment house neatly 
screens the four-story prison from view. 


Through an archway in the apartment 
building one finds stone steps leading up to 
the prison wall, past the gate tower and the 
MVD “investigative unit” and into a circular 
visitors’ room. 

Benches for waiting family members, 
mostly women, rim the wall. Above the imi- 
tation wood paneling are snapshots of the 
prison facilities: Sterile steel and ceramic 
tile kitchens and dining room, neatly made 
bunks in a dormitory, close-cropped inmates 
sitting stiffly in a political education class. 


In one corner is a machine that displays 
regulations on cards selected by pushbut- 
ton. 


Press the “political educational” button 
and a card flops into view that says, in part, 
“With persons who have been denied their 
freedom, political education work is con- 
ducted, aimed at their education in the 
spirit of honest relation to labor, strict obe- 
dience to law and respect of the rules of so- 
cialist society * * *” 


Prisoners are limited monthly, a sign says, 
to sausage, one kilogram; butter, 300 grams; 
sugar, 500 grams; cheese, 500 grams; onions 
and garlic, 500 grams; apples, 700 grams, 
and loose tobacco (cigarette papers are for- 
bidden), 500 grams. 


On advice from a friend whose husband is 
an imprisoned dissident, Mrs. Brailovsky 
took the precaution in her visit last Satur- 
day of first buying hard-to-find plastic bags, 
one for each item of food. She then weighed 
each item on a friend's baby scales. 


But the scales at Butyrki differed slightly. 
A green-uniformed matron handed back two 
small green apples, one clove of garlic and 
one bar of soap. 

More importantly, Mrs. Brailovsky said, 
the prison refused to accept the two medica- 
tions her husband has been taking since he 
suffered a seriously inflamed gallbladder a 
month ago. 


From prison, she made her way across the 
city to the Moscow prosecutor's office in a 
futile effort to see Valery Yurevich Smir- 
nov, deputy chief of interrogation. Smirnov 
had questioned her husband more than a 
year ago about his involvement in the unof- 
ficial journal of Jewish culture and lan- 
guage, Jews, in the U.S.S.R., and Smirnov, 
Irina reasoned, surely would know why her 
husband was arrested. 


A guard blocked the door of the prosecu- 
tor's building and told her to return 
Monday during Smirnov’s reception hours, 3 
to 7 p.m. 

Monday, she said, she waited in a long line 
at a reception office, only to be told at the 
end of it that Smirnov was unavailable. 


On the morning that Brailovsky was ar- 
rested, his wife had hurried to the neighbor- 
hood police station where he was being 
held. 


As they sat together for 90 minutes, he 
told her that under no circumstances would 
he hire a lawyer. 

“He decided,” she said, “that no Soviet 
lawyer can defend him when there is no 
crime—only a man who wanted to emigrate, 
and was denied.” @ 
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INTEREST RATES 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. BLANCHARD. Mr. Speaker, 
greed in the banking sector and 
apathy at the Federal Reserve are kill- 
ing off the American automobile in- 
dustry, the housing industry, and 
much of American small business and 
small manufacturing. 

The Federal Reserve is pursuing a 
totally misguided policy of attempting 
to focus on monetary aggregates, 
while allowing private banks to dictate 
the interest rates that automobile pur- 
chasers, home buyers, and small bus- 
iness people must pay. 

This policy is misguided for two rea- 
sons. First, the money supply figures 
are erratic and highly misleading. The 
Federal Reserve cannot distinguish be- 
tween genuine surges of excess 
demand, which might call for a policy 
of general monetary restraint, and the 
kind of speculative episodes—like last 
spring’s Bunker Hunt silver bubble— 
which call for selective policies of 
credit restriction but not for general 
restraint. And when the Federal Re- 
serve does impose a general crack- 
down, it is the productive uses of 
credit—to finance cars, homes, invest- 
ment, and working capital, that suffer, 
and not the supply to high-return 
high-risk speculators. 

Second, to allow the banks to dictate 
interest rates under these conditions is 
folly. The banks are applying a very 
short-term profit criterion, which 
means they are squeezing out the 
market all of those productive users of 
credit who require a longer payback 
period and who promise a nonspecula- 
tive rate of return. This is good for 
bank profits, but bad for American 
jobs, productivity, and for the fight 
against inflation. An 18%-percent 
prime rate itself adds to inflation 
through its effect on mortgage and 
other interest costs. 

The Federal Reserve should immedi- 
ately move to stabilize interest rates at 
levels that will permit financing of 
automobile purchases, home construc- 
tion, and small business to resume. In 
the future, it should base its policy on 
the performance of the economy and 
not on the money supply. If necessary, 
the President should invoke his 
powers under the Credit Control Act 
to see that this happens.@ 


HOUSE JOINT RESOLUTION 637 
HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, December 13, 1980 


@ Mr. SYNAR. Mr. Speaker, during 
consideration today of the conference 
report on House Joint Resolution 637, 
making further continuing appropri- 
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ations for fiscal year 1981, a motion to 
recede and concur in a Senate amend- 
ment—No. 30—passed the House by 
rolicall vote. This amendment author- 
ized the Army Corps of Engineers to 
subordinate, by condemnation pro- 
ceedings after September 1, 1981, the 
oil, gas, and mineral rights of the 
Osage Tribe of Indians, in order to 
complete work on the Skiatook Lake 
and other projects in Oklahoma. 

Reluctantly, I supported the motion 
to concur in the Senate amendment. 
The conflict between completion of 
the Skiatook Lake project and ade- 
quate protection of the rights of the 
Osage Tribe has continued for some 
time. It has been my position that a 
negotiated settlement between the 
Corps of Engineers and the Osage 
Tribe, with regard to compensation for 
the loss of minerals, was the most 
equitable and desirable solution. Un- 
fortunately, such an agreement has 
not been reached, despite the efforts 
not only of myself, but of many others 
concerned over this conflict. 

I still believe that a negotiated com- 
pensation settlement is both desirable 
and possible, and this amendment is 
clearly designed to encourage such a 
settlement before September 1, 1981. 
This will allow a full 9 months for the 
Corps of Engineers and the Osage 
Tribe to sit down at the table together 
and agree on a fair settlement to the 
tribe while allowing for completion of 
the project. If no such agreement is 
reached, the corps will be authorized 
to proceed with a condemnation 
action, and the courts will then have 
to determine equitable compensation, 
based on an analysis of fair market 
value of the minerals and related dam- 
ages incurred by the tribe. 

Again, Mr. Speaker, my desire has 
always been to help the tribe and the 
corps reach a negotiated compensation 
settlement, without the need for con- 


gressional action. While I did support _ 


with reluctance the Senate amend- 
ment, I will continue to work with 
both parties and be of any assistance I 
can to bring about such an agreement. 
I believe such a settlement will in the 
long run prove more satisfactory to 
the tribe, to the corps, to the local 
community, and inevitably, to the tax- 
payers of this Nation.e 


GOV. OTIS R. BOWEN 
HON. DAN QUAYLE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, December 13, 1980 


è Mr. QUAYLE. Mr. Speaker, last 


night the State of Indiana paid tribute | 


to one of the giants of our great Hoo- 
sier State—Gov. Otis R. Bowen, M.D. 
Governor Bowen has been in public 
service for almost 28 years, with the 
last 8 being the Governor of Indiana. 
During those years has has met the 
challenges of governing with great dis- 
tinction. Governor Bowen, most affec- 
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tionately known as “Doc,” has been re- 
spected by all Hoosiers. He is honest, 
displays great commonsense, and has 
proven his ability to lead. 

His leadership ability is most rare in 
modern day politics. With other States 
and political leaders looking for direc- 
tion, Doc Bowen never faltered in 
taking Indiana and her citizens on a 
course of success, productivity, and 
compassion. By all accounts Doc 
Bowen will go down in history as one 
of the greatest Governors that our 
State has ever had—and perhaps the 
greatest. 

His loyal and capable wife, Beth, has 
always been a source of inspiration 
and strength. Because of their dedica- 
tion to improving the quality of life 
for all Hoosiers, our State is a great 
place to live. 

We all wish the Bowen family God- 
speed and thank them for their contri- 
bution to Indiana and to history.e 


SOUND ADVICE ON REPORTING 
OF PROJECTED ELECTION RE- 
SULTS 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. OBERSTAR. Mr. Speaker, we 
have all given much thought to the 
question of how the early projections 
of a Reagan victory on election night 
affected voter turn-out and election 
results in the Western United States. 
While the early projections did not 
alter the outcome of the Presidential 
election, the projections and President 
Carter’s early concession speech very 
likely influenced the outcome in such 
close elections as that of our able col- 
league, JIM CORMAN. 

I present for the consideration of my 
colleagues a thoughtful editorial by 
Veda Ponikvar, the editor and publish- 
er of my hometown newspaper, the 
Chisholm Free Press. 

Miss Ponikvar calls for voluntary re- 
straint on the part of her colleagues in 
the electronic news media in the re- 
porting of projected election results 
based on sample precincts and exit 
polls. 

Legislatively mandated solutions 
would raise serious first amendment 
questions. Miss Ponikvar speaks as a 
journalist to other journalists urging, 
not a government solution, but a solu- 
tion from the private sector, the news 
media. 


{From the Chisholm Free Press, 
Nov. 6, 1980] 


Tuesday, November Fourth dawned with a 
crimson and mauve cloud formation border- 
ing the eastern horizon. This was a very spe- 
cial day in America’s democratic processes 
when people would go to the polls and make 
their decision about a President and mem- 
bers of Congress. This is the way it is in a 
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free nation, and how fortunate we are that 
we have this privilege. 


A BETRAYAL OF TRUST 


The day of activities, hopes and dreams 
slipped away toward the twilight hour, 
when in the midwest, eager citizens were 
wending their way home and to the ballot 
booths. The evening shadows had length- 
ened. The scent of burning wood told its 
own story. The chills of winter were creep- 
ing in, and in protest to the greed and unre- 
lenting stubborness of the Iranians and 
Iraqis thousands of miles away, people were 
solving the energy crisis and the soaring in- 
flation in their simple humble way. Car 
radios were on for the five-thirty evening 
news and television sets were broadcasting 
events of the day. Suddenly, to the conster- 
nation of millions of mid-section Americans, 
projections began to fill the air waves about 
who was winning the election. These people 
had not yet stepped inside the ballot booth. 


At seven o'clock, voters in the Central 
Standard Time Zone were waiting in line to 
cast their ballots. A bewildered young 
woman entered and announced in a muffled 
voice: “It's all over already. The television 
analysts have just announced a projected 
Reagan landslide.” In the western time 
zones, millions were still at work and had 
not yet had the opportunity to hear the 
latest news casts or to go to the polls. 


The electronic media has its place in the 
sun and its job to do, but there is also a 
deep sense of responsibility and integrity 
that should be a cardinal reflection of this 
media. Instead, they took it upon them- 
selves to capitalize on a mood of the Ameri- 
can electorate and played it to the hilt. 
There will always be a doubt in the minds of 
Americans as to how much influence the 
early announcements and pronouncements 
made on the final outcome. The mood for a 
change had been sensed by the astute in the 
political arena for some time, and undoubt- 
edly was influenced by the high rate of un- 
employment, the devastating economic de- 
bacle resulting from imports, the frustra- 
tions of not being able to bring fifty-two 
Americans home from a terrorist-infested 
oil shiekdom, the declining image of a once 
powerful nation that was now being buffet- 
ed around by the Russians and many un- 
grateful Third-World countries, the inabil- 
ity of the electorate to understand a degen- 
erating Congress and a President who had 
lost his grip somewhere in the space of four 
years—all of these factors and many more 
lent themselves to the landside ... and 
Americans have selected to make a change 
and have spoken ... but they don't need 
the electronic media to predict and project 
an outcome four hours before the West 
Coast has gone to the polls. Americans can 
and will continue to make up their own 
minds and vote their conscience. 


DON'T MAKE ROBOTS OUT OF US 


Television and satellite communications 
have their place in our society, but there is 
a line of distinct demarkation. The public 
has been hurt and angered, and they do not 
wish to become robots of a press-button 
computer system. There still is something 
very sacred and precious about the human 
mind and personal opinion. It is unfortu- 
nate that the electronic media has resorted 
to such grandiose fanfare and up-stage per- 
formances. Some straightforward, unbiased 
reporting would be far more palatable. 


And two or four years from now, let's give 
the public the credit it is due to make up its 
own mind. Start your reporting at ten 
o'clock after the polls are closed. 


EXTENSIONS OF REMARKS 


AMENDMENT TO CLEAN AIR ACT 
PROPOSED 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. MILLER of California. Mr. 
Speaker, I am introducing an amend- 
ment to the Clean Air Act to eliminate 
what I believe is a counterproductive 
and punitive provision of this law. 

The Clean Air Act requires each 
State to devise a plan to control air 
pollutants in that State. Without an 
approved plan, no new pollution 
source can be added in the polluted 
areas of that State. This is a reason- 
able step to prevent the worsening of 
air quality due to a State's inaction. 

This provision has been taken to its 
ridiculous extreme by prohibiting any 
new construction or modification even 
if it would reduce pollution in the area 
from its current levels. In Antioch, 
Calif., the Louisiana-Pacific Paper Co. 
plans to replace its oil-fired boilers 
with wood-burning boilers. Economic 
problems affecting this plant have led 
to the layoff of many workers and the 
jeopardizing of the plant’s future. 

Cheaper wood fuel would improve 
the economic health of the plant and 
protect the jobs of its 450 employees. 
In addition, conversion to the new 
boilers would save about 500,000 bar- 
rels of oil a year, which is a reduction 
in oil consumption at the plant of 75 
percent and a significant contribution 
to our national energy effort to de- 
crease imported oil. 

But the most important benefit of 
the conversion to the new boilers is 
that they will emit far less pollution 
than the existing ones. Because of this 
reduction in pollutants, all of the ap- 
plications for the new boilers have 
been cleared by the bay area air qual- 
ity management district, which has 
also issued Louisiana-Pacific a permit 
to contruct the boilers. But under the 
EPA's interpretation of the construc- 
tion ban, this pollution-reducing con- 
struction is prohibited. This makes no 
sense at all. 

I offer this bill only because all 
other efforts to resolve this anamoly 
without resort to legislation have been 
futile. Over a period of months, I have 
been in close contact with representa- 
tives of the EPA, Louisiana-Pacific 
Co., and the affected unions. All have 
concluded, regrettably, that there is 
no recourse but legislation to resolve 
this situation. I believe, and I feel con- 
fident in saying that the other people 
agree, that my amendment enhances 
the goals of the Clean Air Act, while 
removing a counterproductive and in- 
defensible barrier to better air quality, 
economic activity, and energy conser- 
vation. 

I certainly continue to support the 
goals of the Clean Air Act because nu- 
merous studies have shown that this 
law improves the health of many 
Americans, strengthens our economy, 
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and provides jobs. This particular pro- 
vision, however, makes no sense at all, 
for it prohibits this company from 
making an investment which will 
reduce our dependence on foreign oil, 
reduce pollution levels, and strengthen 
our economic and employment situa- 
tion. These are the exact goals of 
major Federal laws, including the 
Clean Air Act. 

I have taken great care to draft this 
provision so as to provide for common- 
sense and good policy and to prevent 
the emasculation of the laudable goals 
of the Clean Air Act. I am hopeful 
that this proposal will be passed by 
the Congress so that the economic 
strength of the affected company is 
secured, and the air quality in Contra 
Costa County can be improved with- 
out further unwarranted delays.e 


THE DANGEROUS COURSE OF 
THE UNITED NATIONS 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


@ Mr. OTTINGER. Mr. Speaker, I am 
inserting in the Record today a letter 
I wrote to U.N. Secretary General 
Kurt Waldheim expressing my dismay 
about increasing anti-Semitic action in 
the United Nations. The U.N. is on a 
dangerous course away from its in- 
tended purpose—to promote interna- 
tional cooperation. We in Congress 
must focus our attention on this dis- 
tressing trend, for the future of peace 
and stability in the Middle East, as 
well as effectiveness of the United Na- 
tions, hangs in the balance. 

The letter follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 12, 1980. 
Hon. KURT WALDHEIM, 
United Nations, 
New York, N.Y. 

DEAR MR. SECRETARY GENERAL: AS a 
Member of Congress, I am writing to de- 
plore recent actions in the United Nations 
which specifically contradict the very prin- 
ciples for which the U.N. was founded. 

As you know, on January 30, 1981, the 
U.N. Postal Administration has decided to 
issue a set of commemorative stamps on the 
theme “Inalienable Rights of the Palestin- 
ian People,” in accordance with a General 
Assembly Resolution recently passed. I 
object to the distribution of these stamps as 
a blatant propaganda effort designed to le- 
gitimize terrorism, attack the state of Israel, 
and inject further discord into a highly sen- 
sitive issue. This action is another example 
indicating that the PLO has successfully po- 
liticized almost every function of the United 
Nations, including the General Assembly, 
UNESCO, the U.N. Mid-Decade Conference 
for Women, and now, the U.N. Postal Ad- 
ministration. 

I am particularly disturbed about the past 
six days of speeches in the General Assem- 
bly. A notable feature of these talks has 
been hostile references to the Jewish 
people. Until now, epithets were usually 
cand unjustifiably) confined to Israeli 
policy, but now, many delegates have in- 
creased their virulence to include anti-Se- 
mitic invectives. It is apparent that the 
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United Nations has become more a forum 
for anti-Semitism than a center for develop- 
ing friendly relations between nations based 
on a repect for equal rights. 

These abhorrent developments reflect a 
growing trend of anti-Semitism that the 
United Nations should seek to end, rather 
than foster. A synagogue was bombed in 
Paris and dozens of Jewish-owned stores 
throughout France have been attacked. 
Soviet official anti-Semitism is becoming 
more blatant through publications which 
attack Judaism and Zionism interchange- 
ably as “the main enemy of peace on earth.” 
In my own nation, this tragic and growing 
trend can be seen in the resurgence of the 
Nazi party and other groups. 

By tolerating anti-Semitic speeches in the 
General Assembly and by issuing these com- 
memorative stamps, the United Nations is 
fueling the fires of racism and contradicting 
its own charter, which states that the U.N. 
will practice toleration, develop friendly re- 
lations among nations, achieve international 
cooperation, and promote and encourage 
“respect for human rights and .. . funda- 
mental freedoms for all without distinction 
as to race, sex, language, or religion.” 
Indeed, the actions which the United Na- 
tions has taken would suggest that it has 
virtually abandoned its original purposes. 

The U.N.'s diminished commitment to 
fairness and harmony threatens its support 
by the United States. Many observers, both 
in and out of Congress, have voiced concern 
for the future of the United Nations as an 
instrument of peace and cooperation. This 
observation is clearly tied to the politiciza- 
tion of U.N. functions and the constant 
propaganda attacks on Israel. I therefore 
urge you, as Secretary General, to purge 
anti-Semitism from U.N. functions and act 
to eliminate it from world discourse. This 
sharp deviation from your charter could 
otherwise well sow the seeds of destruction 


of the U.N. and the worthy purposes for 
which it was founded. 
Sincerely, 


RICHARD L, OTTINGER.@ 


PERSONAL EXPLANATION 
HON. CARROLL A. CAMPBELL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. CAMPBELL. Mr. Speaker, 
should the House of Representatives 
take the extraordinary step of conven- 
ing on Saturday, December 13, 1980, I 
shall be unable to attend due to a pre- 
vious commitment. It is my intention, 
however, to go on record in opposition 
to the conference report to accompany 
House Joint Resolution 637, making 
continuing appropriations for fiscal 
year 1981.0 


WHO PAYS FOR PENSIONS? 
HON. MILLICENT FENWICK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


@ Mrs. FENWICK. Mr. Speaker, we 
have had considerable debate in this 
House concerning Federal pensions 
and the abuse of the pension system 
through inclusion of credit for time 
worked in partisan political campaign 
committees. 
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In this connection it is appropriate 
to draw attention to the attached edi- 
torial from today’s Washington Post. 
It outlines very clearly the heavy 
burden the taxpayers are now carry- 
ing—a burden which is estimated, by 
the Joint Economic Committee of 
Congress, to rise to an annual cost of 
$80 billion by 1990, if the present 
system is continued. The editorial fol- 
lows: 

WHO Pays FOR PENSIONS? 

When federal government retirees get 
their twice a year cost-of-living pension ad- 
justments, who pays for it? You do—wheth- 
er or not you have worked or will ever work 
for the federal government. The mail we get 
from federal pensioners and their advocates 
suggests that there is a lot of confusion on 
this point. Most retirees seem to believe 
that their payroll contributions, matched by 
an equivalent amount from the government, 
are sufficient to keep the federal pension 
fund solvent for the next 100 years or so. 

In fact, it has been a decade since federal 
employee contributions accounted for even 
half of the system’s revenues. The federal 
retirement system is kept from bankruptcy 
only because it, unlike the less favored 
Social Security system, has a virtually un- 
limited tap on the general revenues collect- 
ed from federal income and other taxes. 

This tap is already of mighty proportions. 
It is estimated that the government contri- 
bution to the fund, paid by you the taxpay- 
er, this year will be $13.5 billion—an amount 
four times as large as the contributions paid 
by employees. 

Federal pensions cost so much because 
they are very generous. Average benefit 
levels are high compared not only with 
Social Security benefits but also with the 
combined value of Social Security and pri- 
vate pensions for the relatively few retirees 
who get both. In 1980, retired federal work- 
ers received on average about $1,050 a 
month; the average Social Security benefici- 
ary got $330, if single, and 50 percent more, 
if married. Federal employees can retire 
with full benefits at age 55 after 30 years of 
work and at age 60 after 20 working years. 
Social Security retirees must wait until they 
are 62 to get any retirement benefits and 
until they are 65 to get full benefits. For 
these much lower benefits, almost all Social 
Security covered workers will be paying 5.35 
percent of their total wages starting next 
year, not much less than the 7 percent fed- 
eral workers pay for their much better pen- 
sions. 

It is true that federal pensions are taxable 
except for the amount actually paid for by 
employees’ contributions that have already 
been taxed. But so are private pensions. 
Social Security benefits are not taxed, and 
probably. on the same principle, they 
should be. But the non-taxability of Social 
Security benefits is partly to compensate for 
their much lower value, and the incomes of 
Social Security recipients are, on the aver- 
age, much lower than those of federal pen- 
sioners. Finally, there are the cost-of-living 
adjustments that federal retirees receive 
twice a year, Social Security beneficiaries 
only once, and most private pensioners not 
at all, 

Most of the people in this country who fi- 
nance this liberality with their taxes have 
not kept up with inflation themselves in 
recent years. Many would like to make up 
some of this loss by paying lower taxes. We 
recommend to them one very good way to 
do this—to the tune of about $800 million 
next year and a billion and more in years 
thereafter. It is to slow down the rise in the 
cost of the federal retirement system by re- 
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stricting federal pensions to the once a year 
cost-of-living adjustment, which is, at best, 
all that most Americans will ever get.e 


TRIBUTE TO JOHN LENNON 
HON. BILL ROYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


@ Mr. ROYER. Mr. Speaker, though I 
am not one of those Members who 
grew up during the sixties, I do have 
two sons who did. They knew the Bea- 
tles and John Lennon, and through 
them I did too. How many of their 
memories are related to the Beatles, or 
particular Beatle songs, I cannot say. 
But I do know that there are many. 
Certainly many more than I have 
from my generation of musicians. 
While we had our own music, it did 
not change society the way the Bea- 
tles’ music did. John Lennon, an inte- 
gral part of that music, will be 
missed—the magnitude of the tragedy 
commensurate with the magnitude of 
his importance. 

But, I suppose what bothers me 
most about John Lennon’s murder is 
that, ultimately, it is not all that 
shocking. We are a society seemingly 
based on violence. Since the sixties we 
have experienced an explosion of vio- 
lence, especially against our political 
leaders. John Kennedy, Robert Ken- 
nedy, Martin Luther King, Jr., George 
Wallace, Allard K. Lowenstein, Leo J. 
Ryan, the attempts on President 
Gerald Ford. It is a list that is a na- 
tional rebuke. 

I am not sure that gun control is the 
answer, though I am more willing to 
consider it now. I do know, however, 
that an answer must be found soon. 
But before we find that answer I ask: 
How many of our leaders are we going 
to let them kill? How many of our 
memories are we going to let them 
take away?e 


EL SALVADOR 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. LAGOMARSINO. Mr. Speaker, 
the tragic events in El Salvador have 
captured a great deal of attention. For 
the benefit of my colleagues I have en- 
closed a copy of a letter that I and 
Congressman BENJAMIN A. GILMAN, 
Republican of New York, have sent to 
President Carter. An identical letter 
has been addressed to President-elect 
Reagan. 
HOUSE OF REPRESENTATIVES, 

Washington, D.C., December 11, 1980. 
Hon. JIMMY CARTER, 
President of the United States, 
The White House, Washington, D.C. 

DEAR MR. PRESIDENT: The recent brutal 
murders of four American missionaries in El 
Salvador has shocked our Nation. Many 
people in this country are unaware of the 
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tragic recent history of that small Central 
American nation. Sadly this outrageous act 
is only the latest chapter in an ongoing and 
deadly war between the extremist elements 
of the right and left. 

Knowledgeable observers contend that 
the present civilian/military government 
represents the most viable alternative to the 
extremes. Any action at this time by our 
government to alter this delicate coalition 
would lead to further political turmoil and 
disruption at a time when continuity and 
stability is so desperately needed. Unfortu- 
nately, the response by the U.S. to the 
recent acts of violence has only added to the 
instability and uncertainty of the present 
coalition government. 

Whether intended or inadvertent, the sus- 
pension of U.S. aid to the government and 
people of El Salvador before completing any 
investigation created a presumption of the 
Salvadorian government's complicity in the 
murders. This presumption of guilt under- 
mines the government’s authority to stop 
the violence and interrupts their efforts to 
carry out important social reforms of law. 

The composition of the State Depart- 
ment’s special Salvadorian investigative 
team has done little to assure anyone of the 
impartiality of their findings. As the main 
architect of the present Administration's 
Central American policy, Assistant Secre- 
tary of State for Inter-American Affairs, 
William Bowdler, is viewed as a questionable 
choice for this mission considering the lame- 
duck status of the Carter Administration 
and his past role in negotiating the transfer 
of power to the Sandinistas in Nicaragua. 
Likewise, former Assistant Secretary of 
State, William Rogers, who has been a for- 
eign policy advisor to Senator George Mc- 
Govern and whose law firm has been serv- 
ing as a legal advisor to the new Sandinista 
government, is not viewed as an impartial 
observer. 

While we may never know whether it was 
the extreme right or the left that was re- 
sponsible for the killing of the four Ameri- 
can women, every effort should be made to 
bring the guilty parties to justice. However, 
the impact of our response could lead to the 
demise of the existing government and more 
death and destruction. It should be kept in 
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mind that without our aid during this criti- 
cal harvest period, the much heralded 
agrarian reforms and their political and eco- 
nomic benefits will be lost. Furthermore, 
the symbolic abandonment of the govern- 
ment can only encourage the extremes in 
their efforts to seize power. 

Accordingly, it appears that the best 
option for eliminating the violence of the 
extremes is to strengthen the legitimate au- 
thority of the ruling civilian/military coali- 
tion government. We urge the current Ad- 
ministration to recognize the need for sta- 
bility and continuity during our delicate 
period of transition. It is vitally important, 
therefore, that the United States expedi- 
tiously resume our aid program and support 
for the established coalition which is so 
critical for preserving peace and stability in 
El Salvador and to improve the relationship 
between our Two Nations. 

Sincerely, 
ROBERT J. LAGOMARSINO. 
BENJAMIN A. GILMAN.@ 


CAPITOL HILL FIRST FRIDAY 
CLUB 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. ZABLOCKI. Mr. Speaker, the 
Capitol Hill First Friday Club has 
been servicing the religious needs of 
Members and staff for over 25 years. A 
number of years ago the club estab- 
lished its For God and Country 
Award. At its annual Christmas dinner 
an outstanding citizen of the Ameri- 
can community is presented this 
award and among those who have 
been recipients include our own Con- 
gresswoman Linpy Boccs, the newly 
elected Senator from Alabama, Jere- 
miah Denton, Dr. William Walsh 
founder of HOPE among others. 

This year, the award was made in 
duplicate and presented to two long- 
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time staff employees on Capitol Hill 
and dedicated workers to the Capitol 
Hill First Friday Club. 

Mary Swann, administrative assist- 
ant to the later Congressman Edward 
Hébert from 1946 to 1977 and Kath- 
leen Lynch a longtime trusted and 
dedicated staff member to retiring 
Congressman Tom STEED of Oklahoma. 
These two Christian women are truly 
unsung heroines of Capitol Hill and its 
First Friday Club for their untiring 
service and dedication to their fellow 
men. I was pleased to join with my col- 
league, Congressman STEED, in making 
these presentations and both of us 
join in the salute of “well done” for 
their faithful service.e 


HOUSE CONCURRENT 
RESOLUTION 458 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 13, 1980 


è Mr. PHILLIP BURTON. Mr. Speak- 
er, on December 11, the House of Rep- 
resentatives agreed to House Concur- 
rent Resolution 458, making correc- 
tions to the enrollment of S. 2363. One 
feature of this concurrent resolution is 
a new title XXIII which would require 
a management plan to be developed to 
preserve and interpret the sites and 
facilities at Warm Springs, Ga., associ- 
ated with Franklin Delano Roosevelt. 
I neglected to mention that, among 
the Members of this body who have 
supported this legislation, our col- 
league from New York, Representative 
JAMES SCHEUER, has long been promi- 
nent for his interest and concern. I 
regret this omission, and I trust that 
this belated correction will set the 
record straight. 


December 15, 1980 
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HOUSE OF REPRESENTATIVES—Monday, December 15, 1980 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


O God, we are reminded again during 
these holy days of the ancient prophecy 
of peace on Earth, good will to men. We 
admit our own shortcomings in achieving 
the vision of concord and security for our 
world. Yet we devoutly wish and ear- 
nestly pray that the terrors of war and 
the pain of alienation be set aside, and 
that Your kingdom of peace and good 
will be manifest among us. Encourage 
us to be messengers of peace and part- 
ners in reconciliation with those near us 
and throughout Your creation. In Your 
holy name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. SOLOMON. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER. The question is on the 
Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SOLOMON. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice and there were—yeas 225, nays 18, 
answered “present” 1, not voting 187, as 


follows: 
[Roll No. 681] 


YEAS—225 


Bouquard 
Bowen 
Brademas 
Breaux 


Albosta 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. Brinkley 
Andrews, Brodhead 
N. Dak. Brooks 
Anthony Burgener 
Archer Campbell 
Bailey Carney 
Barnard Carter 
Barnes Cavanaugh 
Bedell Cheney 
Benjamin Clausen 
Bennett Coelho 
Bevill Coleman 
Blanchard Conable 
Boggs Corcoran 
Boland Cotter 
Bolling Courter 
Bonker D’Amours 


Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
de la Garza 
Derwinski 
Dicks 

Dingell 

Dixon 
Donnelly 
Downey 
Drinan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 


Evans, Ind. 
Fary 


Fazio 
Fenwick 
Findley 
Fisher 
Fithian 
Flippo 
Fiorio 
Ford, Tenn. 
Fountain 
Frenzel 
Fuqua 
Garcia 
Gephardt 
Giaimo 
Gibbons 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Gore 
Gradison 
Gramm 
Gray 
Green 
Guarini 
Gudger 
Hall, Ohio 
Hamilton 
Hance 
Hanley 
Hansen 
Harris 
Hawkins 
Hefner 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Treland 
Jeffords 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 


Bauman 
Bethune 
Brown, Calif. 
Coughlin 
Dickinson 
Edgar 


Lagomarsing 
Latta 
Leath, Tex. 


Livingston 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lujan 
Lundine 
Lungren 
McClory 
McDade 
McEwen 
McHugh 
McKinney 
Madigan 
Markey 
Marks 
Mica 
Michel 
Miller, Calif. 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, Pa. 
Mottl 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Natcher 
Nedzi 
Nelson 
Nichols 
Oberstar 
Pashayan 
Patten 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Quillen 
Rahall 
Rangel 
Ratchford 
Reuss 
Rhodes 
Rinaldo 
NAYS—18 
Forsythe 
Goodling 
Holt 
Jacobs 
LaFalce 
Lowry 


Ritter 

Robinson 

Roe 

Rosenthal 

Rostenkowski 
h 


Satterfield 
Sawyer 
Scheuer 
Schulze 
Sebelius 
Sharp 
Shelby 
Shumway 
Simon 
Skelton 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 

St Germain 
Staggers 
Stanton 
Stenholm 
Stokes 
Stratton 
Studds 
Symms 
Synar 
Trible 
Udall 
Vander Jagt 
Vanik 
Vento 
Walgren 
Walker 
Watkins 
Weiss 
White 
Whitley 
Whitten 


Williams, Mont. 


Wirth 
Wolpe 
Wyatt 
Wylle 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 


Luken 
Mitchell, Md. 


Volkmer 


ANSWERED “PRESENT”’—1 


Ottinger 


NOT VOTING—187 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 
Annunzio 
Applegate 


Beilenson 
Bereuter 
Biaggi 


Bingham 
Boner 
Bonior 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Butler 

Byron 

Carr 
Chappell 
Chisholm 
Clay 
Cleveland 
Clinger 
Collins, Il. 
Collins, Tex. 


Conte 
Conyers 
Corman 
Crane, Daniel 
Crane, Philip 
Crockett 
Danielson 
Daschle 
Davis, Mich. 
Davis, S.C. 
Deckard 
Dellums 
Derrick 
Devine 

Dedd 

Dornan 
Dougherty 
Duncan, Oreg. 


Edwards, Calif. Lloyd 
Erienborn McCloskey 
Evans, Del. McCormack 
Fascell McDonald 
Ferraro McKay 
Fish Maguire 
Foley Marienee 
Ford, Mich. Marriott 
Fowler Martin 
Frost Mathis 
Gaydos Matsui 
Gilman Mattox 
Goldwater Mavroules 
Grassiey Mazzoli 
Grisham Mikulski 
Guyer Mineta 
Havedorn Minish 
Hall, Tex. Moakley 
Hammer- Moffett 
schmidt Molichan 
Harkin Montgomery 
Harsha Moorhead, 
Heckler Calif. 
Heftel Murphy, Il. 
Hightower Murphy, N.Y. 
Hillis Musto 
Hinson Neal 
Holland Nolan 
Holtzman Nowak 
Hutchinson O'Brien 
Hyde Oakar 
Ichord Obey 
Jeffries Panetta 
Jenkins 
Johnson, Cold. 
Kastenmeier 
Kelly 
Leach, Iowa 
Leach, La. 
Lederer 
Lehman 
Levitas 
Lewis 


Rose 

Rudd 

Russo 

Santini 
Seiberling 
Sensenbrenner 
Shannon 
Shuster 
Smith, Iowa 
Sclarz 


Stangeland 
Stark 
Steed 
Stewart 


Van Deerlin 
Wampler 
Waxman 
Weaver 
Whitehurst 
Whittaker 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 


Zeferetti 


So the Journal was approved. 
The result of the vote was announced 
as above recorded. 


APPOINTMENT OF ADDITIONAL 
CONFEREES ON HOUSE JOINT 
RESOLUTION 637, FURTHER CON- 
TINUING APPROPRIATIONS, 1981 


Mr. WHITTEN. Mr. Speaker, inasmuch 
as the existing continuing resolution ex- 
pires at midnight tonight, it is absolute- 
ly necessary for the Congress to act to- 
day on the further continuing resolu- 
tion to provide financing for many de- 
partments and agencies. Inasmuch as 
several of the House conferees are not 
immediately available, I ask unanimous 
consent that Messrs. SMITH of Iowa, AD- 
DABBO, and CONTE, be removed as con- 
ferees on the remaining amendment to 
House Joint Resolution 637, and the 
Speaker be authorized to appoint substi- 
tute conferees. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, could the 
gentleman give us the names of the three 
Members who are removed from the 
conference? 


O This symbol represents the time of day during the House Proceedings, e.g., 1] 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Mr. WHITTEN. Mr. MURTHA. Excuse 
me, that is a matter for the Speaker. 

The SPEAKER. Mr. SMITH of Iowa, 
Mr. AppasBo, and Mr. CONTE. 

Mr. WHITTEN. The appointment of 
new conferees is the Speaker’s preroga- 
tive, the ones removed are Messrs. SMITH 
of Iowa, AppaBBo, and ConTE, who are 
not immediately available. 

Mr. ROUSSELOT. I thank the gentle- 
man. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, did I understand 
the name of our colleague from Pennsyl- 
vania (Mr. MurTHA) may be a possible 
conferee? Does that appointment have 
any bearing on the major issue still be- 
fore us; the pay raise? 

Mr. WHITTEN. Every Member of the 
House is a possibility. 

Mr. BAUMAN. Every Member of the 
House is a possible conferee? 

Mr. WHITTEN. A possibility. 


Mr. BAUMAN. I would suggest that 
at least one is not a possibility. 


Mr. WHITTEN. This is the Speak- 
er’s prerogative. I was out of order on 
the question of appointing new con- 
ferees. 


Mr. BAUMAN. Many of us are 
periodically. 

Mr. Sveaker, I withdraw my reserva- 
tion of obiection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? The Chair hears none, and ap- 
points the following conferees: Messrs. 
MURTHA, Dicks, and MCEWEN. 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RHODES. Mr. Speaker, I am sure 
that the membership would be very 
happy if we could get some idea as to 
what the prospects are, what the Chair 
believes will happen for the balance of 
the day and what we can expect insofar 
as some action is concerned to speed the 
adjournment of this 2d session of the 
96th Congress. 

The SPEAKER. Would the gentleman 
from Mississippi want to respond as to 
what is going to happen with respect to 
the meeting of the conferees? 

Mr. WHITTEN. Mr. Speaker, we have 
suggested that we meet at 1 o'clock. The 
gentleman will understand that the 
other body has before it the remaining 
amendment, of the original continuing 
resolution (H.J. Res. 637), which they 
could agree to. 

The other vehicle they have is the bare- 
bones resolution which we sent them 
Saturday night. so the decision at this 
point is primarily in their hands. I think 
they are working on the matter. We do 
not know, when we meet in conference, 
just what will happen. but I think the 
conferees will meet with the Senate con- 
ferees on or after 1 o’clock. 
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Mr. RHODES. Might I ask the gentle- 
man from Mississippi if the Senate has 
agreed to a conference at 1 o'clock? Has 
the Senate agreed to go to conterence? 

Mr. WHITTEN. I do not know that 
they have officially done it. They are in 
the process of working out their prob- 
lems, so I do not know at what specific 
time they have decided to go to confer- 
ence. We suggested 1 o'clock or soon 
thereafter and would be in a position to 
go into conference. 

Mr. RHODES. Might I ask further— 
and I hope the answer is in the affirma- 
tive—if the gentleman from Mississippi 
is in contact with his opposite numbers 
in the other body in an attempt to work 
out some accommodation prior to the 
time that the conference occurs? 


Mr. WHITTEN. Yes, I have been in 
touch with one or two on that side, but 
I do not know that I could tell the gen- 
tleman at this time what they are likely 
to do. I know they are active over there 
in trying to reach a solution. 

Mr. RHODES. So, as I gather, the 
gentleman from Mississippi is unable to 
inform the membership as to the pros- 
pect for the day and when we might take 
votes, if any votes occur? 

Mr. WHITTEN. I earlier said that it 
would be later this afternoon I should 
think—hopefully. 

Mr. RHODES. I thank the gentleman. 


COMMUNICATION FROM CHAIRMAN 
OF COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTATION 


The SPEAKER laid before the House 
the following communication from the 
chairman of the Committee on Public 
Works and Transportation, which was 
read and referred to the Committee on 
Appropriations: 


COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 
Washington, D.C., December 10, 1980. 
Hon. Tuomas P. O'NEILL, 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: Pursuant to the pro- 
visions of the Public Buildings Act of 1959, 
as amended, the House Committee on Public 
Works and Transportation approved the fol- 
lowing projects on December 9, 1980: 

DIRECT FEDERAL CONSTRUCTION 

Houlton, Maine: Border Station. 

LEASES 

White Plains, New York: Omnibus Judge- 
ship, U.S. District Court. 

Providence, Rhode Island: Federal Agen- 
cies. 

Washington, D.C., Federal Labor Relations 
Authority. 

Arlington, Virginia: Webb Building, 4040 
Fairfax Drive. 

Arlington, Virginia: Berkley Building, 1701 
North Fort Myer Drive. 

REPAIR AND ALTERATIONS 

Alexandria, Virginia: Post Office-Court- 
house. 

South Bend, Indiana: Federal Building- 
U.S. Courthouse. 

Seattle. Washington: Federal Courthouse. 

The original and one copy of the author- 
izing resolutions are enclosed. 

In addition the Committee passed the at- 
tached resolution directing that the Admin- 
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istrator of General Services submit to Con- 
gress, not later than the fifteenth day after 
Congress convenes each year, a plan of proj- 
ects and actions that, under the Public 
Buildings Act of 1959, as amended, are 
deemed necessary for accommodating the 
public building needs of the United States 
for such fiscal year and the next succeeding 
five fiscal years. 

Sincerely, 

HaroLD T. (Bizz) JOHNSON, 
Chairman. 


A 171-PERCENT PAY RAISE FOR 
CONGRESS 


(Mr. WON PAT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WON PAT. Mr. Speaker, I heard 
on the WRC radio talk show this morn- 
ing varying comments by individuals 
from the public sector regarding the 
controversial pending pay raise for Mem- 
bers of Congress, Federal judges, and 
higher level Federal executive employees. 
Most of the adverse comments were di- 
rected to the Members. I am not opposed 
to a cost-of-living increase to meet the 
ravages of inflation which affect every- 
body; but such increases should be equi- 
table and fair to all Government em- 
ployees. 

If we are giving the rank-and-file 
Federal employees a 9.1-percent COLA 
raise, then why should we get more? A 
loaf of bread costs no less to lower eche- 
lon Federal employees than it costs to a 
Congressman or a Federal judge. The 
same is true with the cost of items used 
and consumed when private industry 
pays their top people far more than does 
the Federal Government. 

We cannot expect the public to sit 
still while we give ourselves a staggering 
17-percent pay raise, especially when we 
gave other Federal employees only 9.1 
percent just last October. The vast ma- 
jority of Americans never receive any- 
thing resembling a cost-of-living in- 
crease and it is asking too much to an- 
ticipate that they will accept this last- 
minute approach to an overgenerous pay 
raise for their Congressmen and Sena- 
tors. 


o 1240 
IN SUPPORT OF THE CONGRES- 
SIONAL PAY RAISE 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PEYSER. Mr. Speaker, I take the 
floor at this time to urge the conferees 
not to give up the fight and to stand fast 
on the pay raise issue, for Federal judges, 
top executive levels, and Members of 
Coneress are all in need of this proposed 
increase. 

Mr. Speaker, public service should not 
be synonymous with the ever-increasing 
public indebtedness that so many of us 
who are serving are now incurring. For 
those Members, Mr. Speaker, who may be 
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truly offended by this pay raise, we will 
certainly all watch with great interest 
while they turn back the increases to the 
Treasury. 

Mr. Bpsaker, this morning I spoke with 
Ed Thomas, who is Ed Meese’s assistant 
who is heading up the transition team 
for President-elect Reagan, and he 
wanted to assure me personally that he 
hoped that every effort would be made 
to put these pay raises through. This is 
as of this morning, and it seems to me 
that on this issue, as well as perhaps 
some others, President-elect Reagan is 
certainly starting off on the right foot. 

Mr. Speaker, I hope that the conferees 
will continue this fight and that the 
House will not back down from its 


position. 


MX MISSILE PROGRAM ENVIRON- 
MENTAL IMPACT STATEMENT 


(Mr. WEISS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. WEISS. Mr. Speaker, it is vital 
that we become as knowledgable as pos- 
sible about how drastically the proposed 
MX missile system wil affect and alter 
our own Nation. 

A story appeared in the New York 
Times recently which summarizes an en- 
vironmental impact statement for the 
proposed MX system. The EIS was pre- 
pared by the Air Force. The report con- 
cedes the likelihood of massive popula- 
tion growth, causing significant social 
and economic changes in the areas in- 
volved. One major problem resulting 
from sudden economic and social de- 
velopment which will occur if the MX 
is built is the expected depletion of se- 
verely limited water supplies in Nevada 
and Utah, the favored areas for MX 
siting. The detrimental impact of this 
would range from dehydration and death 
of wildlife to a general reduction in water 
supply quality. 

The Air Force’s analysis examines in 
detail many problems other than water 
supply depletion. An irreversible change 
in natural water supply to a vast portion 
of the Western United States simply ex- 
emplifies the need for cultural and en- 
vironmental scrutiny at home of the al- 
ready questionable international, defense 
merit of the MX program. 

I urge my colleagues to obtain a copy 
of the Air Force report when it becomes 
available later this month and to con- 
sider carefully the environmental, social 
and cultural issues it raises. To provide a 
brief summary of the report, I am in- 
cluding a copy of the New York Times 
article which appeared recently. 

[From the New York Times, Dec. 12, 1980] 
ENVIRONMENT PERIL From MX PREDICTED— 

Report BY AIR Force FINDS MISSILE SYSTEM 

WovuLp ALTER NEVADA AND UTAH DESERT 

REGIONS 

WASHINGTON, December 11.—A draft en- 
vironmental impact statement on the MX 
missile system has concluded that the project 
would mean “rapid, large-scale changes in 
the character of the human environment” in 
the desert regions of Utah and Nevada. 
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The 1,500-page Air Force report also says 
that the impact on precious water resources 
in the area could be “significant” and pos- 
sibly longterm. 

The draft report, which is expected to be 
released to the public later this month, is 
being circulated cn Capitol Hill among Con- 
gressmen from affected States. A copy was 
made available yesterday to The Associated 
Press. 

The MX missile system is intended to re- 
place the aging Minuteman intercontinental 
ballistic missile system, which the Air Force 
says is becoming increasingly vulnerable to 
Soviet attack. It would consist of 200 missiles 
shuttled among 4,600 protective shelters in 
a version of the shell game, so as to confuse 
Soviet missile targeters. 

MAJOR ENVIRONMENTAL CHANGES 

“Deployment of the MX system in the 
sparsely populated areas of the southwest 
United States will produce rapid, large-scale 
changes in the character of the human en- 
vironment of those deployment regions,” the 
report said. 

“Construction and operation of the system 
will result in the introduction of large num- 
bers of people into the rural, thinly settled 
deployment region. This rapid growth in 
population will cause significant changes in 
the economy and social structure of the rural 
deployment areas." 

However, in another section, the report 
said that the effect on the quality of life in 
the region would depend both on the plan- 
ning that went into the project and on the 
mental attitude of the people in the area. 

The report estimated that if the missile 
system was deployed entirely in Utah and 
Nevada it would directly employ almost 30,- 
000 pecple at the peak of construction, from 
1986 to 1988. The workforce would stabilize 
in about 1991 at some 13,200 people, the re- 
port said. 

Indirect employment at the project's peak 
would run from 22,000 to 30,000, the report 
said. 

CONCERN FOR WATER SUPPLIES 

State and local officials in the West have 
expressed concern over the possible impact of 
the MX system cn scarce water supplies, and 
the environmental statement said that con- 
cern was justified. 

“The most significant potential effect of 
the MX on water resources is lowering of the 
present ground water levels,” the report said. 

The effect of a lowered water table, the re- 
port said, could include “reduced spring 
flows, interference with the use of existing 
wells, reduction of regional ground water 
flows, reduction in water quality and pos- 
sible land subsidence.” 

Air Force planners promised Congressmen 
that the study would examine other potential 
sites for the missiles. But the statement con- 
firmed their earlier assertions that the desert 
valleys of Utah and Nevada were preferred, 
with the most public land available, the least 
land-use conflicts and the most strategically 
secure location. 

The northwest Texas and northeast New 
Mexico area is listed as “a reasonable alterna- 
tive” for all or part of the system, although 
it carries “some potential risks and prob- 
lems.” 

The straegic risk is relative proximity to 
the Mexican border. Problems include im- 
pacts on agriculture and a high proportion 
of privately owned land that would have to 
be acquired. 

If those sites prove impossible, the state- 
ment said, the next alternative would be the 
central high plains of Colorado, Kansas and 
Nebraska. However, the report said the area 
was “unreasonable” except as a last resort. 


34179 


SECRETARY OF COMMERCE 
PHILIP M. KLUTZNICK 


The SPEAKER. Under a previous order 
of the House, the gentleman from Wis- 
conin (Mr. KaSTENMEI£R) is recognized 
for 5 minutes. 

Mr. KASTENMEIER. Mr. Speaker, in 
these closing hours of the 96th Congress 
I would like to pause a moment for the 
opportunity to express my admiration for 
the Honorable Philip M. Klutznick, the 
25th Secretary of Commerce of the 
United States. 

As chairman of the Subcommittee on 
Courts, Civil Liberties, and Administra- 
tion of Justice I have had the agree- 
able opportunity to work closely with 
Secretary Klutznick on legislation relat- 
ing to the patent and trademark system. 
The Patent and Trademark Office is a 
part of the Department of Commerce. 
My subcommitee has legislative jurisdic- 
tion over the patent, trademark, and 
copyright law. 

Secretary Klutznick was chiefly re- 
sponsible for directing an administration 
initiative to improve the operation of our 
patent system. The Secretary’s efforts 
concluded last Friday, December 12, 
when President Carter signed into law 
the most far reaching and important 
amendments to our patent law in nearly 
30 years. Not since the 1952 recodifica- 
tion of patent and trademark laws has 
Congress enacted such a significant piece 
of patent legislation. 

The Patent and Trademark Law 
Amendments of 1980 contain four major 
reforms designed to encourage private 
sector investment in productivity-im- 
proving, job-producing new technology. 

First, the new law strengthens investor 
confidence in the certainty of patent 
rghts by creating a system of adminis- 
trative reexamination of doubtful pat- 
ents. Secondly, it strengthens the finan- 
cial resources of the Patent Office to pro- 
vide fast and accurate processing of 
patent applications by revising the fee 
structure of the Office. Thirdly, the legis- 
lation addresses the special needs of uni- 
versities and small businesse when they 
attempt to deal with patent issues arising 
out of Government contracts. Finally, the 
law of copyright regarding computer 
programs has been clarified to insure 
adequate intellectual property protection 
for that important high technology area. 

Secretary Klutznick personally ap- 
peared before the subcommittee to 
testify on behalf of the administration 
bill. His testimony was articulate and 
informed. During each subsequent stage 
in the legislative process—subcommittee 
and full committee markup, House 
passage and negotiations with the Sen- 
ate—he was personally available when 
the administration’s view needed to be 
made known or when consultations over 
amendments were required. Although a 
forceful advocate for the President’s 
point of view, Secretary Klutznick al- 
ways displayed the courtesy and coopera- 
tive spirit necessary to effect the com- 
promises which produce successful legis- 
lation. 
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Secretary Klutznick can look back on 
his term with a sense of pride and ac- 
complishment. Many of us on Capitol 
Hill will deeply regret the absence of his 
counsel and assistance as an Official 
member of the administration in the 97th 
Congress. However, we wish him well as 
he returns to private life, and we know 
that he will remain available as a pri- 
vate citizen to offer counsel and aid to 
those of us who remain in Government 
whenever the needs of our country re- 
quire it. 


ACTIVITIES OF THE FOREIGN AF- 
FAIRS COMMITTEE DURING THE 
96TH CONGRESS 


(Mr. ZABLOCKI asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 
@ Mr. ZABLOCKI. Mr. Speaker, as the 
96th Congress comes to a close, I want 
to take this opportunity to provide for 
the Congress and the public a brief sum- 
mary of the many activities and accom- 
plishments of the Committee on Foreign 
Affairs since this Congress convened on 
January 15, 1979. 

The committee has experienced one 
of its most productive periods of all 
times, reporting some 36 bills and joint 
resolutions, of which 29 have been sent 
to the President; 39 simple or concur- 
rent resolutions, of which 37 have passed 
the House. 

The committee’s legislation has in- 
cluded such major measures as the au- 
thorizations for U.S. military and eco- 
nomic assistance for 1980 and 1981, the 
Peace Corps, and refugee assistance; 
Department of State, International 
Communication Agency, and Board for 
International Broadcasting authoriza- 
tions for 1980 and 1981; the Special In- 
ternational Security Assistance Act of 
1979 (relating to the Egypt-Israel peace 
treaty); the Taiwan Relations Act; the 
Panama Canal implementing legisla- 
tion; Export Administration Act amend- 
ments of 1979; Arms Control and Dis- 
armament Act authorization for 1980 
and 1981; the NATO Mutual Support 
Act; the Deep Seabed Hard Mineral Re- 
sources Act; the Special Central Ameri- 
can Assistance Act; International Rub- 
ber Agreement; the Refugee Act of 1980; 
the Foreign Service Reform Act; and an 
act to permit the Overseas Private In- 
vestment Corporation to operate in the 
People’s Republic of China. 

Special emergency bills were promptly 
approved for the relief of victims follow- 
ing the hurricane disaster in the Carib- 
bean, the famine in Cambodia, and the 
recent earthquake in Italy, as well as 
special assistance for the Cuban/Haitian 
refugees. 

Other measures reported by the com- 
mittee and subsequently incorporated 
into other legislation include the Food 
Security Act (provides for a 4 million- 
ton wheat reserve), and legislation re- 
lating to congressional oversight of in- 
telligence activities. 
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An extensive investigation was under- 
taken in 1979 into the Jonestown trag- 
edy. 

The committee met 194 times this 
Congress and the subcommittees held 
500 meetings, for a grand total of 694 
hearings, briefings, markups, and infor- 
mal meetings. 

Mr. Speaker, one of the most impor- 
tant parts of the committee’s work is to 
receive distinguished visitors from 
abroad. In satisfying this requirement, 
the committee received 170 such visitors 
and 30 delegations, which included heads 
of state and government, foreign minis- 
ters, and opposition leaders. A listing of 
these visitors and delegations follows 
these remarks. 

Another important area is the par- 
ticipation in 15 interparliamentary 
meetings, conferences, such as the Con- 
ference on Security and Cooperation in 
Europe, the North Atlantic Assembly, 
and the work of members and staff on 
23 factfinding missions. 

The public as well as Congress has 
been kept informed of our activities 
through the publication of 141 hearings, 
87 committee prints, and 45 reports, to 
date. A more extensive record of com- 
mittee actions, entitled “Survey of Ac- 
tivities,” will be published at the end of 
this year. 


Mr. Speaker, these accomplishments 
of the Committee on Foreign Affairs 
would not have been possible without 
the strong support and cooperation of 
all members of the committee—major- 
ity and minority alike—and of its able 
staff. Their dedication, teamwork, and 
loyalty have resulted in this very im- 
pressive record during the 96th Con- 
gress. 

In closing, I would also like to thank 
the Members who supported the com- 
mittee’s legislation which was at times 
controversial and complicated. 

DELEGATIONS RECEIVED—96TH CONGRESS 

African Dignitaries including Foreign 
Minister Archie Mogwe and Ambassadors 
Jolaoso of Nigeria, Mookodi of Botswana, 
Dennis of Liberia, Coulbary of Senegal and 
Bomani of Tanzania, informal meeting with 
members of SubAf, May 31, 1979. 

Australian Parliamentary Delegation, led 
by Senator Brian Archer, Liberal Party, Tas- 
mania, informal meeting with members of 
full committee, July 22, 1980. 

Council of Europe, Political Committee of 
the Parliamentary Assembly, informal 
meeting with members of full committee. 
February 5, 1980. 

Egyptian Parliamentary Delegation, led by 
Dr. Sufi Abu Taleb, Speaker of the People’s 
Assembly, informal meeting with members 
of full committee, September 24, 1979. 

El Salvador, delegation from, including 
Hon. Pablo M. Alverque, Minister of the Presi- 
dency, informal meeting with members of 
SubIAA, March 25, 1980. 

European Parliament Delegation, infor- 
mal meeting with members of full com- 
mittee, January 30, 1979; January 29, 1980. 

Finnish Parliament, led by Mrs. Jutta 
Zilliacus, Deputy Chairman of the Foreign 
Affairs Committee, Finnish Parliament, in- 
formal meeting with members of full com- 
mittee, October 1, 1979; September 30, 1980. 

Great Britain, members of the Defense 
and External Affairs Subcommittee of the 


December 15, 1980 


House of Commons, headed by Colonel Sir 
Harwood Harrison, informal meeting with 
members of full committee, February 7, 1979. 

Great Britain, members of Parliament in- 
cluding Bruce Grocot, Labor Party, Peter Bot- 
tomley, Conservative Party, Lord Avebury, 
Liberal Party, informal meeting with mem- 
bers of SubAf/IOrg/EME/IOp, March 27, 
1979. 

Hungary, informal meeting with delegation 
of religious leaders from Hungary and mem- 
bers of full committee, November 5, 1979. 

India-U.S. Business Council, Fourth An- 
nual Meeting, informal meeting hosted by 
Orville L. Freeman, President and Chief Ex- 
ecutive Officer, Business International Cor- 
poration and Chairman of the Council's U.S. 
Section, with members of full committee, 
May 31, 1979. 

Inter-Development Bank, delegation of 
governors from, informal meeting with mem- 
bers of full committee, March 11, 1980. 

Irish Parliamentary Delegation, including 
the Honorable Seamus Dolan, Speaker, Upper 
House; Hon. Joseph Brennan, Speaker, Lower 
House; and Hon. H.E. Sean Dolan, Irish Am- 
bassador to the U.S., informal meeting with 
members of full committee, September 25, 
1979. 

Israeli/Egyptian Delegation led by His Ex- 
cellency Menachem Begin, Prime Minister of 
Israel, and His Excellency Anwar Sadat, 
President of the Arab Republic of Egypt, 
ceremonial reception with all members of the 
House of Representatives honoring the sign- 
ing of the peace treaty between the State of 
Israel and the Arab Republic of Egypt, March 
27, 1979. 


Italian Chamber of Deputies, delegation 
from, informal meeting with members of full 
committee and leadership, June 18, 1980. 

Italian Committee on Disarmament, dele- 
gation from, led by Hon. Luigi Anderlini, 
member of the Italian Senate, informal meet- 
ing with members of SubEME, May 15, 1980. 

Italian Delegation, led by His Excellency 
Francesco Cossiga, President of the Council 
of Ministers, Italian Republic, and including, 
His Excellency Paolo Pansa Cedronio, Am- 
bassador of the Italian Republic to the U.S.; 
Dr. Maurizio Bucci, Minister Plenipotentiary, 
Director General of Economic Affairs; Dr. 
Cesare Gnoli, Minister Plenipotentiary, Dep- 
uty Director General of Political Affairs; and 
others, informal meeting with members of 
full committee, January 25, 1980. 

Japan, Parliamentary Delegation from, 
headed by Hon. Zentaro Kcsaka, former 
Foreign Minister and Chairman of the For- 
eign Policy Committee of the LDC, informal 
meeting with members of full committee, 
December 9, 1980. 

Latin America, Senior Latin American 
Military Officers from the Inter-American 
Defense College of the OAS, informal meet- 
ing with members of SubIAA, October 15, 
1979. 

NATO Delegation, Live Oak Staff, infor- 
mal meeting with full committee, October 22, 
1979. 

NATO Delegation, from 14 NATO coun- 
tries, led by the Hon, Patrick Wall, Con- 
servative Member of Parliament, United 
Kingdom, informal meeting with members 
of full committee, August 26, 1980. 

New Zealand Parliamentarians, informal 
meeting with members of full committee, 
October 4, 1979. 

Nicaragua, members of the Nicaraguan 
Junta, informal meeting with members of 
full committee, September 25, 1979. 

Nigerian National Assembly Delegation, 
led by the Hon. Edwin Ume Ezoke, Speaker 
of the House of Representatives, of Nigeria, 
informal meeting with members of the full 
committee, February 11, 1980. 


December 15, 1980 


Soviet Delegation from the Supreme So- 
viet, headed by Sergey Medunov, Full Cen- 
tral Committee Member and First Party Sec- 
retary of the Krasnador Region, informal 
meeting with members of full committee, 
November 15, 1979. 

Western European Union (WEU) Assem- 
bly Delegation, informal meeting with mem- 
bers of full committee, March 21, 1979; WEU 
Committee on Defense Questions and Arma- 
ments, informal meeting with members of 
SubEME, February 27, 1980. 

Yugoslav Delegation, headed by His Excel- 
lency Ivan Stambolic, President of the Gov- 
ernment of Serbia, informal meeting with 
members of full committee, January 25, 1979. 

Yugoslav Delegation (Bosnia), headed by 
Mr. Milanko Renovica, President of the Ex- 
ecutive Council of Bosnia-Herzegovina, infor- 
mal meeting with members of SubEME, 
June 21, 1979. 

Yugoslav League of Communists, delega- 
tion headed by Dr. Tihomir Viaskalic, Mem- 
ber of the Presidency of the Central Com- 
mittee, informal meeting with members of 
full committee, June 27, 1979. 


Yugoslav Delegation (Montenegro), led 
by His Excellency Momcilo Cemovic, Prime 
Minister of the Yugoslav Republic of Monte- 
negro, informal meeting with members of 
full committee, May 22, 1980. 


DISTINGUISHED VISITORS RECEIVED—96TH 
CONGRESS 
Abokar, Hon. Ismail Alo, President of the 
National Assembly of Somalia, informal 
meeting with members of full committee, 
September 25, 1980. 


Adams, His Excellency J. M. G. M., Prime 
Minister and Minister of Finance of Bar- 
bados, informal meeting with members of 
full committee, March 11; April 28, 1980. 


Aguirre, Alfredo Cesar, Minister-Director, 
International Reconstruction Fund, Nicara- 
gua, informal meeting with members of full 
committee, March 11, 1980. 


Al-Asnaj, Hon. Abdullah, Special Advisor to 
the President of the Arab Republic of Ye- 
men, informal meeting with members of 
SubEME, June 12, 1979. 

Alfard, Jose Miguel, Vice President of Costa 
Rica, informal meeting with members of 
SubIAA, May 21, 1980. 

Ali, His Excellency Kamal Hassan, Deputy 
Prime Minister and Foreign Minister of 
Egypt, informal meeting with members of 
full committee, September 23, 1980. 

Al-Sadat, His Excellency Mohamed Anwar, 
President of the Arab Republic of Egypt, cere- 
monial reception with membership of House 
of Representatives, March 27, 1979; informal 
meeting with full house, April 9, 1980. 

Alverque, Dr. Pablo M., Minister of the 
Presidency, El Salvador, informal meeting 
with members of SubIAA, March 25, 1980. 

Al-Zawawi, Hon. Qais Abdul-Munim, Min- 
ister of State for Foreign Affairs of Oman, in- 
formal meeting with members of SubsEME/ 
ISSA, February 21, 1979. 

Anderlini, Hon. Juigi, member of the Ital- 
ian Senate, informal meeting with members 
of SubEME, May 15, 1980. 

Aquilera, His Excellency Jaime Roldos, 
President-elect of Ecuador, informal meeting 
pony members of full committee, July 19, 

Archer, Senator Brian, Leader of the Aus- 
tralan Parliamentary Delegation and 
Member of the Liberal Party, Tasmania, in- 
formal meeting with members of full com- 
mittee, July 22, 1980. 

Arens, Hon. Moshe, Chairman of the Com- 
mittee on Defense and Foreign Affairs of 
the Israeli Knesset, informal meeting with 
members of full committee, February 6, 1980. 
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Arze, Hon. Dr. Walter, President of the 
Bolivian Senate, informal meeting with mem- 
bers of SubIAA, December 13, 1979. 

Aubert, Pierre, Head of the Federal Politi- 
cal Department (Ministry of Foreign Af- 
fairs) of Switzerland, informal meeting with 
members of full committee, May 22, 1979. 

Audilans, Christopher, Deputy Secretary 
General of the Commission of European 
Communities, informal meeting with mem- 
bers of full committee, September 27, 1979. 

Avon, Hon. Earl of, Member of Conserva- 
tive Party, United Kingdom, informal meet- 
ing with members of full committee, August 
26, 1980. 

Barros, His Excellency Jose Miguel, Am- 
bassador of Chile, briefing before members 
of SubIAA, May 22, 1979. 

Beek, Hon. ter, Member of Labor Party, 
The Netherlands, informal meeting with 
members of full committee, August 26, 1980. 

Begin, His Excellency Menachem, Prime 
Minister of Israel, informal meeting with 
members of full committee, March 5, 1979; 
ceremonial reception with membership of 
House of Representatives, March 27, 1979; 
informal meeting with full House member- 
ship, April 16, 1980. 

Berglas, Hon. Dr. Eitan, Director of the 
Budget of the State of Israel, informal 
meeting with members of full committee, 
May 1, 1979. 

Bonadeo, Monsignor Agostino, Papal Prel- 
ate, informal meeting with members of 
SubEME, May 15, 1980. 

Bongo, His Excellency El Hadj Omar, Pres- 
ident of the Republic of Gabon, informal 
meeting with members of full committee, 
June 13, 1979. 

Brown, Hon. John, Member of the Austra- 
lian Labor Party, informal meeting with 
members of full committee, July 22, 1980. 

Carazo, His Excellency Rodrigo Odio, 
President of Costa Rica, informal meeting 
with members of full committee, Decem- 
ber 2, 1980. 

Carrington, Rt. Hon. The Lord, Leader of 
the Opposition in the House of Lords, in- 
formal meeting with Chairman Zablocki 
and members of SubEME, February 8, 1979; 
as Foreign Minister, informal meeting with 
members of full committee and Senate For- 
eign Relations and Leadership, December 17, 
1979. 

Cartwright, Hon. John, Member of the 
Labor Party, United Kingdom, informal 
meeting with members of full committee, 
August 26, 1980. 

Celasun, Dr. Merth, Turkish Economist, 
informal meeting with members of SubEME, 
March 19, 1980. 

Cemovic, His Excellency Momcilo, Prime 
Minister of the Yugoslav Republic of Mon- 
tenegro, informal meeting with members of 
full committee, May 22, 1980. 

Chaumont, Hon. Jacques, Member of the 
Gaullist Party, France, informal meeting 
with members of full committee, August 26, 
1980. 

Chitnis, Lord, Member of Liberal Party of 
England, testimony before SubAf/IOrg, and 
informal meeting with members of SubAf, 
May 14, 1979. 

Clemet, Fridtjoy, Secretary-General of the 
Norwegian Conservative Party, informal 
meeting with members of SubEME, July 29, 
1980. 

Colombo, His Excellency Vittorino, Italian 
Foreign Minister, informal meeting with 
members of full committee, June 10, 1980. 

Colston, Senator Malcolm, Member of the 
Australian Labor Party, informal meeting 
with members of full committee, July 22, 
1980. 


Correia, Hon. Ferreira, Member of Social 
Democratic Party, Portugal, informal meet- 
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ing with members of full committee, Au- 
gust 26, 1980. 

Corterier, Peter, Member of the West Ger- 
man Parliament, testimony before Subs- 
1SSA/EME, September 12, 1979. 

Cossiga, His Excellency Francesco, Presi- 
dent, Council of Ministers, Italian Republic, 
informal meeting with members of full com- 
mittee, January 25, 1980. 

Cruz, Arturo, Member of the Governing 
Junta of Nicaragua, informal meeting with 
members of full committee, June 4, 1980. 

Decoster, Hon. Marcel, Member, Liberal 
Party, Belgium, informal meeting with mem- 
bers of full committee, August 26, 1980. 

De Koster, Hon. Hans J., President, 
Parliamentary Assembly of the Council of 
Europe, informal meeting with full com- 
mittee, October 30, 1979. 

De Mel, Hon. Ronnie, Finance Minister of 
Sri Lanka, informal meeting with members of 
SubEME, February 28, 1980. 

De Mendes, Carvalho, Governor of Luanda 
Province and Member of the MPLA Central 
Committee in Angola, briefing before SubAf, 
April 23, 1980. 

Deng Xiaoping. (See Teng, His Excellency 
Hsiao-p’ing.) 

Dennis, Hon. Francis A., Liberian Ambas- 
sador to the United States, informal meet- 
ing with members of full committee, October 
2, 1979. 

Dennis, Hon. C. Cecil, Foreign Minister, 
Liberia, informal meeting with members of 
full committee, October 2, 1979. 

des Etages, Hon. Huyche, Member, Social- 
ist Party, France, informal meeting with 
members of full committee, August 26, 1980. 

De Vries, Klaas, Member of the Dutch 
Parliament, and Chairman of Defense Com- 
mittee, testimony before Subs!SSA/EME, 
September 12, 1979. 

Dobrosielski, Hon. Marian, Undersecretary 
of State, Polish Ministry of Foreign Affairs, 
informal meeting with members of SubEME, 
May 7, 1979. 

Donhnanyi, Hon. Klaus Von, Minister of 
State in the Foreign Office, Federal Republic 
of Germany, informal meeting with mem- 
bers of SubEME, May 3, 1979. 

Dupont, Hon. Frederic, Member, Gaullist 
Party, France, informal meeting with mem- 
bers of full committee, August 26, 1980. 

Esquivel, Adolfo Perez, Recipient of the 
Nobel Peace Prize for 1980, informal meeting 
with members of full committee, November 
20, 1980. 

Esztergalyos, His Excellency Ferenc, Hun- 
garian Ambassador to the United States, in- 
formal meeting with members of full com- 
mittee, May 1, 1980. 

Ezoke, Hon. Edwin Ume, Speaker of the 
House of Representatives of Nigeria, informal 
meeting with members of full committee, 
February 11, 1980. 

Fernandez, Eduardo, President of the Cul- 
tural Bank, Dominican Republic, informal 
meeting with members of full committee, 
March 11, 1980. 

Fitzgerald, Dr. Garret, Leader of the Op- 
position of the Fine Gael, Republic of Ire- 
land, informal meeting with members of full 
committee, April 3, 1979; SubEME, January 
24, 1980. 

Forrestall, Hon. John, Member, Progressive 
Conservative Party, Canada, informal meet- 
ing with members of full committee, August 
26, 1980. 

Frinking, Hon. Ton, Member, Christian 
Democratic Party, The Netherlands, informal 
meeting with members of full committee, 
August 26, 1980. 

Galino, His Excellency Francisco Bert- 
rand, El Salvador Ambassador to Guatemala, 
informal meeting with members of SubIAA, 
March 25, 1980. 
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Ghalanos, Hon. Alexis, Chairman of the 
Foreign Relations Committee and Member 
of the Cypriot Assembly, informal meeting 
with members of SubEME, April 3, 1979. 

Ghalib, His Excellency, Jama Mohammed, 
Refugee Minister, Somalia, informal meeting 
with members of SubAf, May 1, 1980. 

Giosan, His Excellency Nicolae, President 
of the Grand National Assembly of Romania, 
informal meeting with members of full com- 
mittee and house leadership, May 13, 1980. 

Gilstrup, Hon. Mogens, Member of Prog- 
ress Party, Denmark, informal meeting with 
members of full committee, August 26, 1980. 

Gnagi, Hon. Rudolf, Chief, Federal Military 
Department of Switzerland, Minister of De- 
fense, informal meeting with members of full 
committee and House Armed Services Com- 
mittee, February 6, 1979. 

Granelli, Hon. Luigi, member of the Italian 
Senate, informal meeting with members of 
SubEME, May 15, 1980. 

Groza, Hon. Maria, Deputy Foreign Minis- 
ter of Romania, informal meeting with mem- 
bers of full committee, June 11, 1980. 

Guran, Ragnar, Special Assistant to the 
Norwegian Labor Party Chairman and Min- 
ister of Commerce, informal meeting with 
members of SubEME, July 29, 1980. 

Hameed, His Excellency A. C. Shahul, Min- 
ister of Foreign Affairs of Sri Lanka, informal 
meeting with members of full committee, 
October 2, 1980. 

Hamid, Abdul Samid, Former Deputy Prime 
Minister of Afghanistan, informal meeting 
with members of SubEME, November 25, 
1980. 

Hammerstad, Oddmund, Director-General 
of the Oslo Commercial Association and 
Former Chairman of the Oslo Conservative 
Party, informal meeting with members of 
SubEME, July 29, 1980. 

Han, His Excellency Hsu, Deputy Chief of 
the Liaison Office of the People’s Republic of 
China, informal meeting with members of 
SubAPA, February 8, 1979. 

Harrison, Colonel Sir Harwood, head of the 
Defense and External Affairs Subcommittee 
of the House of Commons, Great Britain, in- 
formal meeting with members of full com- 
mittee, February 7, 1979. 

Haugstvedt, Hon. Asbjorn, Member, Chris- 
tian Peoples Party, Norway, informal meeting 
with members of full committee, August 26, 
1980. 

Hayworth, David, Commission of European 
Communities, informal meeting with Mem- 
bers of full committee, September 27, 1979. 

Heath, Hon. Edward, former British Prime 
Minister and Member of the Independent 
Commission on International Development 
Issues (Brandt Commission), testimony be- 
fore SubIEPT, June 19, 1980; informal meet- 
ing with members of full committee, June 19, 
1980. 

Hopkins, Hon. Leonard, Member, Liberal 
Party, Canada, informal meeting with mem- 
bers of full committee, August 26, 1980. 

Humphreys, Hon. Benjamin, Member of 
the Australian Labor Party, informal meet- 
ing with members of full committee, July 22, 
1980. 

Hussein, His Majesty, King of the Hashe- 
mite Kingdom of Jordan, informal meeting 
with members of full committee, June 17, 
1980. 

Thle, Hon. Geirmund, Member, Labor 
Party, Norway, informal meeting with mem- 
bers of full committee, August 26, 1980. 

Ito, His Excellency Masayoshi, Minister of 
Foreign Affairs of Japan, informal meeting 
with members of full committee, Septem- 
ber 19, 1980. 

Jay, Hon. Peter, former British Ambassa- 
dor to the United States, (1977-1979). testi- 
mony before SubEME, September 9, 1980. 

Jenkins, Hon. Roy, President, Commission 
of the European Communities, informal 
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meeting with members of full committee, 
January 24, 1980. 

Johannesson, Hon. Olafur, Minister of For- 
eign Affairs of Iceland, informal meeting 
with members of SubEME, September 29, 
1980. 

Johansen, Thor-Erik, Undersecretary, Min- 
istry of Justice, Norway, informal meeting 
with members of SubEME, July 29, 1980. 

Karasek, Hon. Franz, Secretary-General of 
the Council of Europe, informal meeting 
with members of full committee, November 
13, 1980. 

Karl-I-Bond, Hon. Nguza, Commissioner 
of State for Foreign Affairs and Interna- 
tional Cooperation, Republic of Zaire, in- 
formal meeting with members of full com- 
mittee, May 8, 1979. 

Karzai, Habibullah, Former Charge de 
Affaires, Afghan UN Mission, informal meet- 
toes with members of SubEME, November 25, 

Kawasmeh, Hon. Fahd, Mayor of Hebron, 
West Bank, informal meeting with members 
A SumEME, September 25, 1979; June 5, 
1980. 

Kergorlay, de Hon. Roland, Head of the 
Delegation of the Commission of the Euro- 
pean Communities, informal meeting with 
— of full committee, September 10, 
1 i 

Khalif, Hon. Karim, Mayor of Ramallah, 
West Bank, informal meeting with members 
of SubEME, September 25, 1979. 

Khalis, His Excellency Moustafa, Former 
Prime Minister of Egypt, informal meetings 
with members of SubEME, May 22, 1980. 

Kiep, Hon. Walter Liesler, Minister in the 
C.D.U. Opposition Party of the Federal Re- 
public of Germany, informal meeting with 
members of SubEME, May 17, 1979; as Fi- 
nance Minister of Lower Saxony and Shadow 
Foreign Minister of the Christian Demo- 
cratic Party, informal meeting with members 
of SubEME, February 20, 1980. 

Klein, Hon. Guillermo Walter, Secretary 
of State for Economic Planning and Coordi- 
nation, Argentina, informal meeting with 
members of SubIEPT, June 24, 1980. 

Knudsen, Hon. Thor, Member, Conservative 
Party, Norway, informal meeting with mem- 
bers of full committee, August 26, 1980. 

Kosaka, Hon. Zentaro, Former Foreign 
Minister and Chairman of the Foreign Pol- 
icy Committee of the Liberal Democratic 
Party, Japan, informal meeting with mem- 
bers of full committee, December 9, 1980. 

Kriangsak, His Excellency Chamanan, 
Prime Minister of Thailand, informal meet- 
ing with members of full committee, Feb- 
ruary 7, 1979. 

Le-Montagner, Hon. Louis, Member, Demo- 
cratic and Progressive Party, France, infor- 
mal meeting with members of full commit- 
tee, August 26, 1980. 

Lemp, Hon. Hans, Member, Social Demo- 
cratic Party, Germany, informal meeting 
with members of full committee, August 26, 
1980. 

Lynch, His Excellency John, Prime Minister 
of Ireland, informal meeting with members 
of full committee, November 8, 1979. 

MacKensie, Hon. Alexander, Member of the 
Australian National Country Party, informal 
meeting with members of full committee, 
July 22, 1980. 

Maclehose, His Excellency Sir Murray, Gov- 
ernor and Commander in Chief of Hong 
Kong, informal meeting with members of full 
committee, June 19, 1979. 

Madsen, Hon. Mette, Member, Liberal 
Party, Denmark, informal meeting with 
members of full committee, August 26, 1980. 

Marcos, Madam Ferdinand, Minister of Hu- 
man Settlements, The Philippines, informal 
meeting with members of full committee, 
October 24, 1979. 
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Marcus, Hon. Claude-Gerard, Member, 
Gaullist Party, France, informal meeting 
with members of full committee, August 26, 
1980. 

Marks, Hon. Kenneth, Member, Labor 
Party, United Kingdom, informal meeting 
with members of full committee, August 26, 
1980. 

Marri, Germano, President of the region of 
Umbria, informal meeting with members of 
SubEME, May 15, 1980. 

Mattick, Hon. Kurt, Social Democratic 
Party, Germany, informal meeting with 
members of full committee, August 26, 1980. 

Medunov, Sergey, Full Central Committee 
Member of the Supreme Soviet and First 
Party Secretary of the Krasnador Region, in- 
formal meeting with members of SubEME, 
November 14, 1979. 

Mertes, Hon. Alois, Member of the West 
German Bundestag, Christian Democratic 
Union, informal with members of SubEME, 
February 13, 1980. 

Miklos, Hon. Imre, Secretary of State of 
the Church Office of Hungary, informal 
meeting with members of full committee, 
May 1, 1980. 

Milhelm, Hon. Mohammed, Mayor of Hal- 
hul on the West Bank, informal meeting 
with members of SubEME, May 1, 1979; June 
5, 1980. 

Mobutu, His Excellency, Sese Seko, Presi- 
dent of the Republic of Zaire, informal meet- 
ing with members of full committee, Sep- 
tember 12, 1979. 

Moisescu, His Beatitude Justin, Archbish- 
op of Bucharest, Bishop of Ungro-Viachia 
and the Patriarch of Romania, informal 
meeting with Chairman Zablocki and mem- 
bers of SUbEME, May 9, 1979. 

Mondino, Hon. Giorgio, member of the 
Chamber of Deputies, Socialist Party, infor- 
mal meeting with members of SubEME, May 
15, 1980. 

Mosar, Hon. Nicholas, Member, Christian 
Social Party, Luxembourg, informal meeting 
with members of full committee, August 26, 
1980. 

Mubarak, His Excellency Muhammad Hus- 
ni, Major General and Vice President of 
Egypt, informal meeting with members of 
SubEME, June 13, 1979; informal meeting 
with members of full committee, September 
12, 1979; December 3, 1980. 

Mugate, His Excellency Robert, Prime 
Minister of the Republic of Zimbabwe, infor- 
mal meeting with members of full commit- 
tee, August 27, 1980. 

Munro, Hon. Donald W., Member of Parlia- 
ment, Canada, testimony before SubsIEPT/ 
TAA/IOrg, September 27, 1979. 

Nimieri, His Excellency Gaafar, President 
of the Sudan, informal meeting with mem- 
bers of SublOrg, July 2, 1980. 

Nordli, His Excellency Odvar, Prime Min- 
ister of Norway, informal meeting with 
members of full committee, June 12, 1979. 

Nunes. Hon. Amaral, Member of Socialist 
Party of Portugal, informal meeting with 
members of full committee, August 26, 1980. 

Nunez, Rene, Member, Secretariat of the 
Directorate of the Sandinista National Lib- 
eration Front, informal meeting with mem- 
bers of SubstOp/EME/IAA, December 6, 1979. 

Ohira, His Excellency Masayoshi, Prime 
Minister of Japan, informal meeting with 
members of full committee, May 3, 1979; May 
1, 1980. 

O'Kennedy, His Excellency Michael, For- 
eign Minister of Ireland, informal meeting 
with members of full committee, November 
8, 1979. 

Okita, His Excellency Saburo, Foreign Min- 
ister of Japan, informal meeting with mem- 
bers of full committee, March 21, 1980. 

Okuk, His Excellency Iambakey, Deputy 
Prime Minister of Papua, New Guinea, infor- 
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mal meeting with members of full commit- 
tee, October 1, 1980. 

Okyar, Dr. Osman, Turkish Economist, in- 
formal meeting with members of SubEME, 
March 19, 1980. 

Ozal, Dr. Turgut, Under Secretary of the 
Prime Ministry of Turkey and Acting Under 
Secretary of the State Planning Organiza- 
tion, informal meeting with SubEME, May 
13, 1980. 

Paktiawal, Akhtar Mohadded, Former Af- 
ghanistan Government Official who defected 
at Belgrade UNESCO Conference, informal 
meeting with members of SubEME, Novem- 
ber 25, 1980. 

Parfitt, Hon. H. R., Governor of the Canal 
Zone, testimony before full committee, April 
4, 1979. 

Perez-Vives, Dr. Alvaro, Secretary General 
of the Colombian Presidency, informal meet- 
ing with members of SubIAA, March 6, 1979. 

Ploeg, Hon. Addriaan, Member, Liberal 
Party, The Netherlands, informal meeting 
with members of full committee, August 26, 
1980. 

Poveda, Jorge, Vice Minister of the Pres- 
idency and Leader of the Christian Demo- 
cratic Party, Costa Rica, informal meeting 
with members of SubIAA, May 21, 1980. 

Premadasa, His Excellency R., Prime Min- 
ister of Sri Lanka, informal meeting with 
members of full committee, October 2, 1980. 

Prussen, Hon. Robert, Democratic Party, 
Luxembourg, informal meeting with mem- 
bers of full committee, August 26, 1980. 

Rashid, Dr. Farid, Former Afghanistan 
Government Official, Ministry of Foreign 
Affairs, informal meeting with members of 
SubEME, November 25, 1980. 

Rasool, Amanullah, Former Member of the 
Afghanistan Ministry of Commerce, infor- 
mal meeting with members of SubEME, No- 
vember 25, 1980. 

Rey-Prendes, Hon. Julio Aldofo, Mayor of 
San Salvador, informal meeting with mem- 
bers of SubIAA, March 25, 1980. 

Royo, His Excellency Aristides, President 
of the Republic of Panama, informal meet- 
ing with members of full committee, May 
10, 1979. 

Rydbeck, Hon. Olaf, Commissioner-Gen- 
eral of the United Nations Relief and Works 
Agency for Palestinian Refugees (UNRWA), 
informal meeting with members of full 
committee, December 10, 1979; December 8, 
1980. 

Sadat, Anwar. (See Al-Sadat, His Excel- 
lency Mohamed Anwar.) 

Savetsila, His Excellency Siddhi, Foreign 
Minister of Thailand, informal meeting with 
members of full committee, June 3. 1980. 

Schroeder, Hon. Gerhard, Chairman, For- 
eign Relations Committee, German Bundes- 
tag, informal meeting with members of full 
committee, October 2, 1979. 

Seminario, Fernando Aspiazu, Minister of 
Finance, Ecuador, informal meeting with 
members of full committee, March 11, 1980. 

Shahi, His Exce'lency Agha, Foreign Ad- 
viser to the President of Pakistan. informal 
meeting with members of SubAPA, Octo- 
ber 18, 1979. 

Shamir, Hon. Yitzhak, Minister of For- 
eign Affairs of Israel, informal meeting with 
members of full committee, September 18, 
1980. 

Sharaf, His Excellency Sharif Abdul Ham- 
id, Chief of the Roval Court of Jordan. in- 
formal meeting with members of SubEME, 
May 8, 1979. 

Sonoda, His Excellency Sunao, Minister 
for Foreien Affairs of Janan. informal meet- 
ing with members of full committee, Janu- 
9, 1979. 

Stambolic, His Excellency Ivan, President 
of the Government of Serbia, informal meet- 
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ing with members of full committee, Janu- 
ary 25, 1979. 

Stanfield, Robert, Special Representative 
of the Prime Minister of Canada for Middle 
East Affairs, informal meeting with members 
of SubEME, November 14, 1979. 

Stathopoulos, Hon. John, Member, New 
Democratic Party, Greece, informal meeting 
with members of full committee, August 26, 
1980. 

Stobbe, Hon. Dietrich, Mayor of West Ber- 
lin, informal meeting with members of 
SubEME, June 3, 1980. 

Strauss, Franz Josef, Minister-President of 
Bavaria and CSU/CDU candidate for chan- 
cellor of the Federal Republic, informal 
meeting with members of full committee, 
March 13, 1980. 

Talboys, Rt. Hon. Brian E., Deputy Prime 
Minister, Minister of Foreign Affairs, and 
Minister of Overseas Trade of New Zealand, 
informal meeting with members of full com- 
mittee, February 28, 1980. 

Tanghe, Hon. Francis, Member, Christian 
Social Party, Belgium, informal meeting with 
members of full committee, August 26, 1980. 

Teng, His Excellency Hsiao-p’ing, (Deng 
Xiaoping) Vice Premier of the People’s Re- 
public of China, informal meeting with mem- 
bers of full committee, January 30, 1979. 

Thatcher, Right Hon. Margaret, Prime 
Minister and First Lord of the Treasury of 
Great Britain, informal meeting with mem- 
bers of full committee and Senate Foreign 
Relations and Leadership, December 17, 
1979. 

Thyness, Paul, Member of Norwegian Par- 
liament, President of the North Atlantic As- 
sembly, testimony before SubsISSA/EME, 
September 12, 1979. 

Tirado, Victor, Member, Directorate of the 
Sandinista National Liberation Front, in- 
formal meeting with members of SubsIOp/ 
EME/IAA, December 6, 1979. 

Tolbert, His Excellency William R., Presi- 
dent of Liberia, informal meeting with mem- 
bers of full committee, October 2, 1979. 

Veil, Madame Simone, President, French 
Parliament, informal meeting with members 
of full committee, January 29, 1980. 

Waldheim, Kurt, Secretary General, United 
Nations, informal meeting with members of 
the full committee, July 30, 1979; March 20, 
1980. 

Wall, Patrick, Member of British Parlia- 
ment, Chairman of the North Atlantic As- 
sembly, testimony before SubsISSA/EME, 
September 12, 1979; informal meeting with 
members of full committee, August 26, 1980. 

Weizman, Hon. Ezer, Defense Minister of 
Israel, informal meeting with members of full 
committee, September 17, 1979. 

Wenjin, His Excellency Zhang, Vice Foreign 
Minister of Foreign Affairs, People’s Republic 
of China, informal meeting with members of 
SubAPA, March 18, 1980. 

Wheelock, Jaime, Member, Directorate of 
the Sandinista National Liberation Front and 
Minister of Agrarian Reform, informal meet- 
ing with members of SubsIOp/EME/IAA, De- 
cember 6, 1979. 

Wilhelmsson, Hon. Eva Gredal, Chairman, 
European Parliament, informal meeting with 
members of full committee, January 29, 1980. 

Wilson, Hon. Ian, Member of the Austra- 
lian Liberal Party, informal meeting with 
members of full committee, July 22, 1980. 

Wojtaszek, His Excellency, Emil, Minister 
of Foreign Affairs of Poland, informal meet- 
ing with SubEME, July 11, 1979. 

Zilliacus, Hon. Jutta, Deputy Chairman of 
the Foreign Affairs Committee, Finnish Par- 
lament, informal meeting with members of 
full committee, October 1, 1979; September 
30, 1980. 
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Zippori, Mordechai, Deputy Minister of De- 
fense, Israel, informal meeting with members 
of SubEME, July 20, 1979.@ 


RECESS 


The SPEAKER. The Chair declares a 
recess subject to the call of the Chair. 

Accordingly (at 12 o’clock and 46 
minutes p.m.), the House stood in recess 
subject to the call of the Chair. 


O 2340 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
11 o'clock and 46 minutes p.m. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 3637. An act to carry out the obliga- 
tions of the United States under the Inter- 
national Coffee Agreement 1976, signed at 
New York on February 27, 1976, and entered 
into force for the United States on October 
1, 1976, and for other purposes; 

H.R. 5737. An act to amend the Interna- 
tional Claims Settlement Act of 1949 to allow 
recovery by U.S. nationals for losses incurred 
in Vietnam; and 

H.R. 7709. An act to amend the Tariff 
Schedules of the United States to increase 
the quantity of cigarettes that may be ac- 
corded duty-free treatment if acquired in 
the insular possessions and entered by re- 
turning U.S. residents. 


The message also announced that the 
Senate agrees to the amendment of the 
House to the Senate amendment with 
an amendment to a bill of the Senate of 
the following title: 

H.R. 4131. An act to change the name of 
the China Bluff Access Area being con- 
structed by the Army Corps of Engineers as 
part of the Tennessee-Tombigbee Waterway 
near Warsaw in Sumter County, Ala., to the 
“S. W. Taylor Memorial Park.” 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill and joint resolution of 
the House of the following titles: 

H.R. 6257. An act to authorize the Secre- 
tary of Agriculture to convey certain Na- 
tional Forest System lands, and for other 
purposes; and 

H.J. Res. 644. Joint Resolution making fur- 
ther continuing approoriations for the fiscal 
year 1981, and for other purposes. 


The message also announced that the 
Senate further insists on its amendment 
to the House amendment to Senate 
amendment No. 7 to the joint resolution 
(H.J. Res. 637) entitled “Joint resolution 
making further continuing appropria- 
tions for the fiscal year 1981, and for 
other purroses.” 

The message also announced that the 
Senate disagrees to the amendments of 
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to the bill (S. 3027) entitled 
ee to extend authorization for the 
Disaster Relief Act, and for other pur- 
P The message also announced that Mr. 
Srennis, Mr. BayH, Mr. HATFIELD, and 
Mr. BELLMON be additional conferees on 
the joint resolution (H.J. Res. 637) en- 
titled “Joint resolution making further 
continuing appropriations for the fiscal 
year 1981, and for other purposes.” 

The message also announced that the 
Vice President appointed Hugh B. 
Mitchell of the State of Washington and 
Edward W. Brooke of the State of Mas- 
sachusetts to the Commission on War- 
time Relocation and Internment of 
Civilian Act. 

The message also announced that the 
Vice President appointed Senator PELL 
and David M. Irwin of the State of 
Washington to the National Commission 
on Student Financial Assistance. 


REQUEST TO CONCUR IN SENATE 
AMENDMENT TO HOUSE JOINT 
RESOLUTION 644, FURTHER CON- 
TINUING APPROPRIATIONS, 1981 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the joint resolution 
(H.J. Res. 644) making further continu- 
ing appropriations for fiscal year 1981, 
and for other purposes, with a Senate 
amendment thereto, and concur in the 
Senate amendment with an amendment. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the Senate amend- 
ment and the House amendment to the 
Senate amendment, as follows: 

Strike out all after the resolving clause 

and insert: 
That the following sums are appropriated 
out of any money in the Treasury not other- 
wise appropriated, and out of applicable cor- 
porate or other revenues, receipts, and funds, 
for the several departments, agencies, cor- 
porations, and other organizational units of 
the Government for the fiscal year 1981, and 
for other purposes, namely: 

Sec. 101. (a)(1) Such amounts as may be 
necessary for projects or activities (not oth- 
erwise specifically provided for in this joint 
resolution) for which appropriations, funds, 
or other authority would be available in the 
following appropriation Acts: 

Pg niin Branch Appropriation Act, 
1981; 

Departments of Labor, Health and Human 
Services, and Education, and Related Agen- 
cies Appropriation Act, 1981; and 

Treasury, Postal Service, and General Gov- 
ernment Appropriations Act, 1981. 

(2) Appropriations made by this subsec- 
tion shall be available to the extent and in 
the manner which would be provided by the 
pertinent appropriation Act. 

(3) Whenever the amount which would 
be made available or the authority which 
would be granted under an Act listed in this 
subsection as passed by the House as of Oc- 
tober 1, 1989, is different from that which 
would be available or granted under such 
Act as passed by the Senate as of October 
1, 1980, the pertinent project or activity shall 
be continued under the lesser amount or the 
more restrictive authority: Provided, That 
where an item is included in only one version 
of an Act as passed by both Houses as of Oc- 
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tober 1, 1980, the pertinent project or ac- 
tivity shall be continued under the appropri- 
ation, fund, or authority granted by the one 
House, but at a rate for operations not ex- 
ceeding the rate for Fiscal Year 1980 or the 
rate permitted by the action of the one 
House, whichever is lower, and under the au- 
thority and conditions provided in appli- 
cable appropriation Acts for the fiscal year 
1980. 

(4) Whenever an Act listed in this subsec- 
tion has been passed by only the House as of 
October 1, 1980, the pertinent project or ac- 
tivity shall be continued under the appropri- 
ation. fund, or authority granted by the 
House, at a rate for operations not exceeding 
the rate permitted by the action of the House 
or the rate for fiscal year 1980, whichever is 
lower, and under the authority and condi- 
tions previded in applicable appropriation 
Acts for the fiscal year 1980, except section 
201 of title II of the Departments of Labor, 
and Health, Education, and Welfare and Re- 
lated Agencies Appropriations Act, 1980 (H.R. 
4389) as adopted by the House of Represent- 
atives on August 2, 1979 

(5) No provision which is included in an 
appropriation Act enumerated in this sub- 
section but which was not included in the 
applicable appropriation Act of 1980, and 
which by its terms is applicable to more than 
cne appropriation, fund, or authority shall 
be applicable to any appropriation, fund, or 
authority provided in the joint resolution 
unless such provision shall have been in- 
cluded in identical form in such bill as en- 
acted by both the House and the Senate. 

(b) Notwithstanding section 10 of Public 
Law 91-672, and section 15(a) of the Act en- 
titled, “An Act to provide certain basic au- 
thority for the Department of State”, ap- 
proved August 1, 1956, as amended, such 
amounts as may be necessary for continuing 
projects or activities which were conducted 
in fiscal year 1980 and would be provided for 
in H.R. 7854, the Foreign Assistance and Re- 
lated Programs Appropriation Act, 1981, as 
reported July 29, 1980, at a rate of operations 
not in excess of the rate for fiscal year 1980. 

(c) Such amounts as may be necessary for 
continuing the following activities not other- 
wise provided for, which were conducted in 
fiscal year 1980, but at a rate for operations 
not in excess of the rate for fiscal year 1980: 
Provided, That no appropriation or fund 
made available or authority granted pursu- 
ant to this subsection shall be used to initi- 
ate or resume any prcject or activity for 
which appropriations, funds, or authority 
were not available during fiscal year 1980: 

activities of the Council on Wage and Price 
Stability; 


activities for which disbursements are 
made by the Secretary of the Senate, and the 
Senate items under the Architect of the 
Capitol; 

activities of the Nationa] Health Service 
Corps under section 338(a) of the Public 
Health Service Act; 

activities for support of nursing research 
under section 301 of the Public Health Sery- 
ice Act; 

activities for support of health professions 
education and nurse training under titles 
VIL and VIII of the Public Health Service 
Act including authority to guarantee new 
loans under the Health Education Assistance 
Loans (HEAL) program; 

activities under the Community Mental 
Health Centers Act; 

activities of the National Arthritis Advis- 
ory Board and the National Diabetes Advisory 
Board; and 

activities under title IV, part A, subparts 
2 and 3, and titles VIT and VI"I of the Com- 
prehensive Employment and Training Act, 
except that activities under title VIII shall 
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be conducted at not to exceed an annual 
rate for new obligations of $200,000,000. 

(d) Such amounts as may be necessary to 
permit payments and assistance mandated by 
law for the following activities under the 
terms, conditions and limitations included 
in the applicable appropriation Act for 1980: 

activities under title IV of the Federal 
Mine Health and Safety Act of 1977; 

activities under the Social Security Act; 

retirement pay and medical benefits for 
commissioned officers of the Public Health 
Service; 

activities under title IV, part B, of the 
Higher Education Act; Notwithstanding par- 
agraph 1393(a) of the Education Amend- 
ments of 1980, paragraph 446 of such amend- 
ments shall be effective on July 1, 1981; 

notwithstanding any other provision of 
this joint resolution except section 102, ac- 
tivities of the Department of Labor, Employ- 
ment and Training Administration for “Fed- 
eral unemployment benefits and allowances” 
and “Advances to the unemployment trust 
fund and other funds"; and 

activities of the Department of Labor, Em- 
ployment Standards Administration for 
“Special benefits” and “Black Lung Disabil- 
ity Trust Fund”. 

(e) Such amounts as may be necessary for 
Department of Energy, Operating Expenses, 
Energy Supply, Research and Development 
Activities, to continue the breeder reactor 
demonstration project, or such project al- 
ternative as may be approved by Congress in 
authorizing legislation, at the current rate 
of operations notwithstanding the provisions 
of section 102 (a) and (b) of this joint reso- 
lution. 

(f) Activities of the Department of Health 
and Human Services to process, maintain, re- 
turn or resettle Cuban and Haitian entrants 
shall be funded at not to exceed an annual 
rate provided in the budget estimate. 

(g) Notwithstanding any other provision of 
law, amounts appropriated to the State and 
Local Government Fiscal Assistant Trust 
Fund shall be available for payments to units 
of local government in accordance with the 
provisions and conditions set forth in the 
State and Local Fiscal Assistance Act of 1972, 
as amended and as further amended by H.R. 
7112 as enacted by the Congress, for a one- 
year entitlement period beginning October 1, 
1980, but at not to exceed an annual rate for 
operations of $4,566,700,000. 


(h) Notwithstanding any other provision 
of this joint resolution: There is appro- 
priated an additional amount of $46,700,000, 
to remain available until expended, for De- 
partment of Energy, Operating Expenses, 
Atomic Energy Defense Activities, and an 
additional amount of $65,300,000, to remain 
available until expended, for Department of 
Energy, Plant and Capital Equipment, 
Atomic Energy Defense Activities, such 
amounts to be merged with and subject to 
the same provisions as amounts previously 
provided for such Activities in Public Law 
96-367, Energy and Water Development Ap- 
propriation Act, 1981; section 120(b) of the 
Water Resovrces Development Act of 1976 
(90 Stat. 2924) is amended by striking out 
“for the fiscal years ending September 30, 
1978, and September 30, 1979,”; and appro- 
priations ani funds made available to the 
Appalachian Regional Commission, including 
the Appalachian Regional Development Pro- 
grams, by this or any other Act shall be used 
by the Commission in accordance with the 
provisions of the applicable appropriation 
Act and pursuant to the Appalachian Re- 
gional Development. Act of 1965, as amended, 
notwithstanding the provisions of section 
405 of said Act. 

(i) Notwithstanding section 101(a) of this 
joint resolution, not to exceed $1,850,000,000 
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shall be available for an annual rate for op- 
erations to continue the low-income energy 
assistance program under the State alloca- 
tions provided for in H.R. 7998 as passed the 
House of Representatives August 27, 1980, 
and in House Report 96-1244, except that the 
sum of $50,000,000 shall be reserved for pay- 
ments to any State which would receive un- 
der the above formula an amount less than 
75 percent of the amount it would have re- 
ceived under the State allocation formula for 
low-income energy assistance as provided in 
the regulations published on May 30, 1980, 
in yolume 45, numbered 106, Federal Register, 
pages 36810-36838, such payments to be, to 
the maximum extent possible, the amount 
necessary for the allocations to those States 
to be equal to 75 per centum of their alloca- 
tion under such regulations; the energy as- 
sistance program shall be continued under 
the terms and conditions of such regulations 
and any nonformula amendments thereto, 
except that an eligible household shall also 
include any single person household at or 
below 125 per centum of poverty: Provided, 
That none of the funds appropriated in this 
paragraph shall be used to provide assistance 
either in cash or in kind to any household 
during fiscal year 1981 which exceeds a value 
of $750, except this $750 limitation may be 
waived by the Secretary of Health and Hu- 
man Services upon request of a State. 

(j) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Agriculture, Rural 
Development, and Related Agencies Avpro- 
priations Act, 1981 (H.R. 7591), to the extent 
and in the manner provided for in such Act 
as enacted by the Congress. 

(k) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the District of Columbia 
Appropriation Act, 1981 (H.R. 8061), to the 
extent and in the manner provided for in 
such Act as enacted by the Congress. 

(1) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Department of Hous- 
ing and Urban Development-’ndependent 
Agencies Appropriation Act, 1981 (H.R. 7631), 
to the extent and in the manner nrovided for 
in such Act as enacted by the Congress. 

(m) Notwithstanding section 102(c) of 
this joint resolution, such amounts as may 
be necessary for programs, projects, and ac- 
tivities provided for in the De~artment of 
the 'nterior and Related Agencies Apvropria- 
tion Act, 1981 (H.R. 7724) to the extent and 
in the manner provided for in such Act as 
enacted by the Congress. 


(n) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Departments of 
State, Justice, and Commerce, the Judiciary, 
and Related Agencies Appropriation Act, 1981 
(H.R. 7584), to the extent and in the man- 
ner provided for in such Act as enacted by 
the Congress, excevt section 606 of such Act. 

(o) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Department of De- 
fense Apvropriation Act, 1981 (H.R. 8105) 
to the extent and in the manner provided for 
in such Act as enacted by the Congress. 

Sec. 102. Avpropriations and funds made 
available and authority granted pursuant to 
this joint resolution shall be available from 
December 15, 1980, and shall remain available 
until (a) enactment into law of an appro- 
priation for any project or activity provided 
for in this joint resolution, or (b) enactment 
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of the applicable appropriation Act by both 
Houses without any provision for such proj- 
ect or activity, or (c) June 5, 1981, which- 
ever first occurs. 

Sec. 103. Appropriations and funds made 
available or authority granted pursuant to 
this joint resolution shall be charged to the 
regard to the time limitations for submis- 
sion and approval of apportionments set 
forth in section 665(d) (2) of title 31, United 
States Code, but nothing herein shall be con- 
strued to waive any other provision of law 
governing the apportionment of funds. 

Sec. 104. Appropriations made and author- 
ity granted pursuant to this joint resolu- 
tion shall cover all obligations or expendi- 
tures incurred for any project or activity 
during the period for which funds or author- 
ity for such projects or activity are available 
under this joint resolution. 

Sec. 105. Expenditures made pursuant to 
this joint resolution may be used without 
applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applica- 
ble appropriation, fund, or authorization is 
contained is enacted into law. 

Sec. 106. All obligations incurred in antic- 
ipation of the appropriations and authority 
provided in this joint resolution for the pur- 
poses of maintaining the minimum level of 
essential activities necessary to protect life 
and property and bringing about orderly 
termination of other functions are hereby 
ratified and confirmed if otherwise in ac- 
cordance with the provisions of this joint 
resolution. 


Sec. 107. No provision In any appropriation 
Act for the fiscal year 1981 that makes the 
availability of any appropriation provided 
therein dependent upon the enactment of 
additional authorizing or other legislation 
shall be effective before the date set forth 
in section 102(c) of this joint resolution. 

Sec. 108, Notwithstanding any other pro- 
vision of this joint resolution, the provisions 
of section 306 (a), (b), and (d) of H.R. 7593, 
entitled the “Legislative Branch Appropria- 
tion Act, 1981", as passed the House of Rep- 
resentatives July 21, 1980 (providing salary 
pay cap limitations for executive, legisla- 
tive, and judicial employees and officials), 
shall apply to any appropriation, fund, or 
authority made available for the period 
October 1, 1980, through September 30, 1981 
by this or any other Act. 

Sec. 109. Notwithstanding any other provi- 
sion of this joint resolution except section 
102, none of the funds made available by 
this joint resolution for programs and activi- 
ties for which appropriations would be avail- 
able in H.R. 7998, entitled the Departments 
of Labor, Health and Human Services, and 
Education, and Related Agencies Appropria- 
tion Act, 1981, as passed the House of Rep- 
resentatives on August 27, 1980, shall be used 
to perform abortions except where the life of 
the mother would be endangered if the fetus 
were carried to term; or except for such 
medical procedures necessary for the victims 
of rape or incest, when such rape has within 
seventy-two hours been reported to a law en- 
forcement agency or public health service; 
nor are payments prohibited for drugs or 
devices to prevent implantation of the fer- 
tilized ovum, or for medical procedures nec- 
essary for the termination of an ectopic 
pregnancy: Provided, however, That the sev- 
eral States are and shall remain free not 
to fund abortions to the extent that they 
in their sole discretion deem appropriate. 

House amendment to Senate amendment: 
In lieu of the matter inserted by said 
amendment, insert the following: 


That the following sums are appropriated, 
out of any money in the Treasury not other- 
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wise appropriated, and out of applicable cor- 
porate or other revenue, receipts, and funds, 
for the several departments, agencies, corpo- 
rations, and other organizational units of 
the Government for the fiscal year 1981, and 
for other purposes, namely: 

Sec. 101. (a)(1) Such amounts as may be 
necessary for projects or activities (not oth- 
erwise specifically provided for in this joint 
resolution) for which appropriations, funds, 
or other authority would be available in the 
following appropriation Acts: 

Departments of Labor, Health and Human 
Services, and Education, and Related Agen- 
cies Appropriation Act, 1981; and 

Treasury, Postal Service, and General Gov- 
ernment Appropriation Act, 1981, 

(2) Appropriations made by this subsec- 
tion shall be available to the extent and in 
the manner which would be provided by the 
pertinent appropriation Act. 

(3) Whenever the amount which would be 
made available or the authority which would 
be granted under an Act listed in this sub- 
section as passed by the House as of Octo- 
ber 1, 1980, is different from that which 
would be available or granted under such Act 
as passed by the Senate as of October 1, 1980, 
the pertinent project or activity shall be 
continued under the lesser amount or the 
more restrictive authority: Provided, That 
where an item is included in only one version 
of an Act as passed by both Houses as of 
October 1, 1980, the pertinent project or ac- 
tivity shall be continued under the appro- 
priation, fund, or authority granted by the 
one House, but at a rate for operations not 
exceeding the current rate or the rate per- 
mitted by the action of the one House, 
whichever is lower, and under the authority 
and conditions provided in applicable appro- 
priation Acts for the fiscal year 1980. 

(4) Whenever an Act listed in this subsec- 
tion has been passed by only the House as of 
October 1, 1980, the pertinent project or ac- 
tivity shall be continued under the appropri- 
ation, fund, or authority granted by the 
House, at a rate for operations not exceeding 
the rate permitted by the action of the 
House, and under the authority and condi- 
tions provided in applicable appropriation 
Acts for the fiscal year 1980, except section 
201 of title II of the Departments of Labor, 
and Health, Education, and Welfare and Re- 
lated Agencies Appropriations Act, 1980 (H.R. 
4389) as adopted by the House of Repre- 
sentatives on August 2, 1979. 

(5) No provision which is included in an 
appropriation Act enumerated in this sub- 
section but which was not included in the 
applicable appropriation Act of 1980, and 
which by its terms is applicable to more than 
one appropriation, fund, or authority shall 
be applicable to any appropriation, fund, or 
authority provided in the joint resolution 
unless such provision shall have been in- 
cluded in identical form in such bill as en- 
acted by both the House and the Senate. 

(b) Notwithstanding section 10 of Public 
Law 91-672, the amendments made by section 
201 and 301 of Public Law 95-118, and section 
15(a) of the Act entitled, “An Act to provide 
certain basic authority for the Department of 
State”, approved August 1, 1956, as amended, 
such amounts as are necessary to carry out 
the rates and terms agreed to in the Con- 
ference Report 96-1536 as reported and agreed 
to December 13, 1980 for section 101(b) of 
HJ. Res. 637". 

(c) Such amounts as may be necessary 
for continuing projects and activities under 
all the conditions and to the extent and in 
the manner as provided in H.R. 7593, entitled 
the “Legislative Branch Appropriation Act, 
1981", as passed the House of Representatives, 
July 21, 1980, and the provisions of H.R. 7593 
shall be effective as if enacted into law; 
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except that the provisions of section 309 of 
H.R. 7593 shall not apply to the General 
Accounting Office, and the last proviso under 
the heading “Government Printing Office, 
Office of Suverintendent of Documents, Sal- 
aries and Expenses” in H.R. 7593 shall not 
apply, and the provisions of section 306 (a), 
(b), and (d) of H.R. 7593 (providing salary 
pay cap limitations for executive, legislative, 
and judicial employees and officials) shall 
apply to any appropriation, fund, or author- 
ity made available for the period October 1, 
1980, through June 5, 1981, by this or any 
other Act. Notwithstanding section 102(c) 
of this joint resolution, for mileage of Mem- 
bers, as authorized by law, $210,000. 

(d) Such amounts as may be necessary 
for continuing the following activities not 
otherwise provided for, which were con- 
ducted in fiscal year 1980, but at a rate for 
operations not in excess of the rate for fiscal 
year 1980: Provided, That no appropriation 
or fund made available or authority granted 
pursuant to this subsection shall be used 
to initiate or resume any project or activity 
for which appropriations, funds, or author- 
ity were not available during fiscal year 1980: 

activities of the Council on Wage and 
Price Stability; 

activities for which disbursements are 
made by the Secretary of the Senate, and 
the Senate items under the Architect of the 
Capitol; 

activities of the National Health Service 
Corps under section 338(a) of the Public 
Health Service Act; 

activifies for support of nursing research 
under section 301 of the Public Health Serv- 
ice Act; 

activities for support of health profes- 
sions education and nurse training under 
titles VII and VIII of the Public Health Serv- 
ice Act including authority to tee 


new loans under the Health Education As- 
sistance Loans (HEAL) program; 
activities under the Community Mental 


Health Centers Act; 

activities of the National Arthritis Ad- 
visory Board and the National Diabetes Ad- 
visory Board; and 

activities under title IV, part A, subparts 
2 and 3, and titles VII and VIII of the Com- 
prehensive Employment and Training Act, 
except that activities under title VIII shall 
be conducted at not to exceed an annual 
rate for new obligations of $200,000,000. 

(e) Such amounts as may be necessary 
to permit payments and assistance man- 
dated by law for the following activities 
under the terms, conditions and limitations 
included in the applicable appropriation 
Act of 1980: 

activities under title IV of the 
Mine Health and Safety Act of 1977; 

activities under the Social Security Act; 

retirement pay and medical benefits for 
commissioned officers of the Public Health 
Service; 

activities under title IV, part B, of the 
Higher Education Act; Notwithstanding 
paragraph 1393(a) of the Education Amend- 
ments of 1980, paragraph 446 of such amend- 
ments shall be effective on July 1, 1981; 

Notwithstanding any other provision of 
this joint resolution except section 102, ac- 
tivities of the Department of Labor, Em- 
ployment and Training Administration for 
“Federal unemployment benefits and al- 
lowances” and “Advances to the unemploy- 
ment trust fund and other funds”; and 

Activities of the Department of Labor, 
Employment Standards Administration for 
“Special benefits” and “Black Lung Disabil- 
ity Trust Fund”, 

(f) Such amounts as may be necessary 
for Department of Energy, Operating Expen- 
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ses, Energy Supply, Research and Develop- 
ment Activities, to continue the breeder 
reactor demonstration project, or such proj- 
ect alternative as may be approved by Con- 
gress in authorizing legislation, at the cur- 
rent rate of operations notwithstanding the 
provisions of section 102(a) and (b) of this 
joint resolution. 

(g) Activities of the Department of Health 
and Human Services to process, maintain, 
return or resettle Cuban and Haitian en- 
trants shall be funded at not to exceed an 
annual rate provided in the budget estimate. 

(h) Notwithstanding any other provision 
of law, amounts appropriated to the State 
and Local Government Fiscal Assistance 
Trust Fund shall be available for payments 
to units of local government in accordance 
with the provisions and conditions set forth 
in the State and Local Fiscal Assistance Act 
of 1972, as amended and as further amended 
by H.R. 7112 as enacted by the Congress, for 
a one-year entitlement period beginning 
October 1, 1980, but at not to exceed an an- 
nual rate for operations of $4,566,700,000. 


(i) Notwithstanding any other provision 
of this joint resolution: There is appro- 
priated an additional amount of $46,700,000, 
to remain available until expended, for De- 
partment of Energy, Operating Expenses, 
Atomic Energy Defense Activities, and an 
additional amount of $65,300,000, to remain 
available until expended, for Department of 
Energy, Plant and Capital Equipment, 
Atomic Energy Defense Activities, such 
amounts to be merged with and subject to 
the same provisions as amounts previously 
provided for such Activities in Public Law 
96-367, Energy and Water Development Ap- 
propriation Act, 1981; section 120(b) of the 
Water Resources Development Act of 1976 
(90 Stat. 2924) is amended by striking out 
“for the fiscal years ending September 30, 
1978, and September 30, 1979,"; and appro- 
priations and funds made available to the 
Appalachian Regional Commission, includ- 
ing the Appalachian Regional Development 
Programs, by this or any other Act shall be 
used by the Commission in accordance with 
the provisions of the applicable appropria- 
tion Act and pursuant to the Appalachian 
Regional Development Act of 1965, as 
amended, notwithstanding the provisions of 
section 405 of said Act. 


(j) Notwithstanding section 101(a) of this 
joint resolution, not to exceed $1,850,000,000 
shall be available for an annual rate for 
operations to continue the low-income ener- 
gy assistance program under the State allo- 
cations provided for in H.R. 7998 as passed 
the House of Representatives August 27, 
1980, and in House Report 96-1244, except 
that the sum of $50,000,000 shall be re- 
served for payments to any State which 
would receive under the above formula an 
amount less than 75 per centum of the 
amount it would have received under the 
State allocation formula for low-income 
energy assistance as provided in the regula- 
tions published on May 30, 1980, in volume 
45, numbered 106, Federal Register, pages 
36810-36838, such payments to be, to the 
maximum extent possible, the amount nec- 
essary for the allocations to those States to 
be equal to 75 per centum of their alloca- 
tion under such regulations; the energy as- 
sistance program shall be continued under 
the terms and conditions of such regula- 
tions and any nonformula amendments 
thereto, except that an eligible household 
shall also include any single person house- 
hold at or below 125 per centum of poverty: 
Provided, That none of the funds appropri- 
ated in this paragraph shall be used to pro- 
vide assistance either in cash or in kind to 
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any household during fiscal year 1981 which 
exceeds a value of $750, except this $750 
limitation may be waived by the Secretary 
of Health and Human Services upon request 
of a State. 

(k) Notwithstanding section 102(c) of 
this joint resolution, such amounts as may 
be necessary for programs, projects, and ac- 
tivities provided for in the Agriculture, 
Rural Development, and Related Agencies 
Appropriation Act, 1981 (H.R. 7591), to the 
extent and in the manner provided for in 
such Act as enacted by the Congress. 

(1) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the District of Columbia 
Appropriation Act, 1981 (H.R. 8061), to the 
extent and in the manner provided for in 
such Act as enacted by the Congress, 

(m) Notwithstanding section 102(c) of 
this joint resolution, such amounts as may 
be necessary for programs, projects, and ac- 
tivities provided for in the Department of 
Housing and Urban Development-Independ- 
ent Agencies Appropriation Act, 1981 (H.R. 
7631), to the extent and in the manner pro- 
vided for in such Act as enacted by the 
Congress. 

(n) Notwithstanding section 102(c) of 
this joint resolution, such amounts as may 
be necessary for programs, projects, and ac- 
tivities provided for in the Department of 
the Interior and Related Agencies Appro- 
priation Act, 1981 (H.R. 7724), to the ex- 
tent and in the manner provided for in such 
Act as enacted by the Congress. 


(o) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Departments of State, 
Justice, and Commerce, the Judiciary, and 
Related Agencies Appropriation Act, 1981 
(H.R. 7584), to the extent and in the man- 
ner provided for in such Act as enacted by 
the Congress, except section 606 of such Act. 

(p) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activ- 
ities provided for in the Department of De- 
fense Appropriation Act, 1981 (H.R. 8105) to 
the extent and in the manner provided for in 
such Act as enacted by the Congress. 

Sec. 102. Appropriations and funds made 
available and authority granted pursuant to 
this joint resolution shall be available from 
December 15, 1980, and shall remain avail- 
able until (a) enactment into law of an ap- 
propriation for any project or activity pro- 
vided for in this joint resolution, or (b) en- 
actment of the applicable appropriation Act 
by both Houses without any provision for 
such project or activity, or (c) June 5, 1981, 
whichever first occurs. 

Sec. 103. Appropriations and funds made 
&vailable or authority granted pursuant to 
this joint resolution may be used without 
regard to the time limitations for submis- 
sion and approval of apportionments set 
forth in section 665(d) (2) of title 31, United 
States Code, but nothing herein shall be con- 
strued to waive any other provision of law 
governing the apportionment of funds. 

Sec. 104. Appropriations made and au- 
thority granted pursuant to this joint reso- 
lution shall cover all obligations or expendi- 
tures incurred for any project or activity 
during the period for which funds or au- 
thority for such projects or activity are avail- 
able under this joint resolution. 

Sec. 105. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable ap-ropriation, fund, or authoriza- 
tion whenever a bill in which such appli- 
cable appropriation, fund, or authorization 
is contained is enacted into law. 
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Sec. 106. All obligations incurred in antici- 
pation of the appropriations and authority 
provided in this joint resolution for the pur- 
poses of maintaining the minimum level of 
essential activities necessary to protect life 
and property and bringing about orderly ter- 
mination of other functions are hereby rati- 
fied and confirmed if otherwise in accord- 
ance with the provisions of this joint 
resolution. 

Sec. 107. No provision in any appropriation 
Act for the fiscal year 1981 that makes the 
availability of any appropriation provided 
therein dependent upon the enactment of 
additional authorizing or other legislation 
shall be effective before the date set forth in 
section 102(c) of this joint resolution. 

Sec. 108. Notwithstanding any other pro- 
vision of this joint resolution except section 
102, none of the funds made available by 
this joint resolution for programs and activi- 
ties for which appropriations would be avall- 
able in H.R. 7998, entitled the Departments 
of Labor, Health and Human Services, and 
Education, and Related Agencies Appropria- 
tion Act, 1981, as passed the House of Rep- 
sentatives on August 27, 1980, shall be used 
to prevent the implementation of programs 
of voluntary prayer and meditation in the 
public schools. 

Sec. 109. Notwithstanding any other pro- 
vision of this joint resolution except section 
102, none of the funds made available by 
this joint resolution for programs and activi- 
ties for which appropriations would be 
available in H.R. 7998, entitled the Depart- 
ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro- 
priation Act, 1981, as passed the House of 
Representatives on August 27, 1980, shall be 
used to perform abortions except where the 
life of the mother would be endangered if 
the fetus were carried to term; or except for 
such medical procedures necessary for the 
victims of rape or incest when such rape 
has been reported within seventy-two hours 
to a law enforcement agency or public health 
service; nor are payments prohibited for 
drugs or devices to prevent implantation of 
the fertilized ovum, or for medical proce- 
dures necessary for the termination of an 
ectopic pregnancy: Provided, however, That 
the several States are and shall remain free 
not to fund abortions to the extent that they 
in their sole discretion deem approoriate. 

Sec. 110. Funds contained in Public Law 
95-205 for carrying out section 525 of the 
Education Amendments of 1976 shall remain 
available through September 30, 1982. 

Sec. 111. Notwithstanding any other pro- 
vision of this joint resolution, there is ap- 
propriated such amounts as are required for 
allowances and office staff for the former 
President pursuant to 3 U.S.C. 102 note: Pro- 
vided, That the acgregate amount to be ex- 
pended for the Allowance and Office Staff for 
Former Presidents account shall not exceed 
$823,000: Provided further, That such 
amounts as are necessary may be expended 
under Operating Expenses, National Archives 
and Records Service for the provision of a 
temporary repository and essential archival 
processing of Presidential materials. 

Sec. 112. Notwithstanding any other pro- 
vision of this joint resolution, there is ap- 
propriated for settlement of claims against 
the Coast Guard pursuant to section 646 of 
title 14, United States Code, $198,523.41 and 
for settlement of claims by the Seneca Nation 
of Indians pursuant to section 10 of the Act 
of August 31, 1964 (78 Stat. 738), $19.774.95. 

Sec. 113. Notwithstanding the provisions of 
section 101(a) of this joint resolution, the 
maximum amount allowable during the cur- 
rent fiscal year in accordance with section 
16 of the Act of August 2, 1946 (60 Stat. 810), 
for the purchase of any passenger motor 
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vehicle (exclusive of buses and ambulances), 
is hereby fixed at $6,000, except station 
wagons, for which the maximum shall be 
$6,400: Provided, That these limits may be 
exceeded by not to exceed $1,700 for police- 
type vehicles, and by not to exceed $3,600 
for special heavy duty vehicles: Provided 
further, That preference should be given for 
the purchase of American made vehicles. 

Sec. 114. The Administrator of the Small 
Business Administration, pursuant to section 
4(c)(5)(A) of the Small Business Act, as 
amended, is authorized to issue notes to the 
Secretary of the Treasury in an amount not 
to exceed $600,000,000 for the purpose of pro- 
viding Disaster Loans in addition to the 
amount provided for such purpose in H.R. 
7584 as adopted by the House of Represent- 
atives on November 21, 1980, and to transfer 
an amount not to exceed $10,000,000 to 
“Salaries and Expenses”. 

Sec. 115. Notwithstanding any other pro- 
vision of this joint resolution, there is hereby 
appropriated an additional amount for capi- 
tal outlay, Panama Canal Commission, of 
$10,210,000 for navigation projects to be de- 
rived from the Panama Canal Commission 
Fund and to remain available until ex- 
pended: Provided, That all such funds be de- 
rived solely from tolls and other charges 
for services provided by the Panama Canal 
Commission. 

Sec. 116. None of the funds appropriated 
by this joint resolution may be used to dis- 
qualify, pursuant to section 411(d)(1)(B) of 
the Internal Revenue Code of 1954, any plan 
which has vesting requirements or pro- 
vides for nonforfeitable rights to benefits, 
equal to or more stringent than 4/40. 

None of the funds appropriated by this 
joint resolution may be used to issue an un- 
favorable advance determination letter, pur- 
suant to section 411(d)(1)(B) of the Inter- 
nal Revenue Code of 1954, with respect to 
any plan which has vesting requirements or 
provides for nonforfeitable rights to bene- 
fits, equal to or more stringent than 4/40. 

Sec. 117. Notwithstanding any other pro- 
vision of law, no funds available to the 
Secretary of Education shall be used to adopt 
or enforce any final regulations which re- 
place the current “Lau remedies” for use as 
@ guideline concerning the scope or ade- 
quacy of services to be provided to students 
of limited English-language proficiency, or 
for defining entry and exit criteria for such 
services, before June 1, 1981. 

Sec. 118. Notwithstanding any other pro- 
vision of this joint resolution or Public Law 
96-369: For temporary employment assist- 
ance under title VI of the Comprehensive 
Employment and Training Act, no more than 
$729,000,000 of new budget authority shall 
be available during fiscal year 1981; notwith- 
standing subpart (4) of part A of title IV 
of the Comprehensive Employment and 
Training Act, new budget authority for the 
youth employment and training program 
under subpart (3) of part A of title TV of 
that Act shall be at the annual rate of $746,- 
000,000. 

Sec. 119. None of these funds may be used 
for the purpose of publishing in the Fed- 
eral Register, implementing or enforcing the 
proposed Conditions of Participation for 
Skilled Nursing Facilities (SNF’s) or Inter- 
mediate Care Facilities (ICF’s) which were 
first published as proposed in the Federal 
Register on July 14, 1980, prior to receipt of 
revised cost estimates by the Department 
and the final draft of a General Accounting 
Office evaluation of the impact of the pro- 
posed regulations, and in no case, prior to 
January 12, 1981. 


Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the Senate amendment and the 
House amendment to the Senate amend- 
ment be considered as read and printed 
in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object to dispensing with the 
reading, do I understand that the ver- 
sion now at the desk includes section 109 
dealing with restrictions on abortions 
and the spending by Health and Human 
Services as it passed the House last Sat- 
urday night? 

Mr. WHITTEN. It contains the lan- 
guage that is in the existing law, as the 
gentleman knows. Personally, however, 
I support the Hyde amendment. 

Mr. BAUMAN. The last continuing 
resolution contained exactly the same 
language, is that correct? 

Mr. WHITTEN. It contains the lan- 
guage that we have in the existing law 
which includes rape and incest. 

Mr. MICHEL. And to confirm, the gen- 
tleman answered his own question, that 
is correct. 

Mr. BAUMAN. Including the States’ 
rights privilege. 

Mr. MICHEL. It is the one that was 
passed last Saturday night, the same 
language is incorporated. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman and withdraw my reser- 
vation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi to dispense with the reading? 

There was no objection. 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
Mississippi? 


Mr. DANNEMEYER. Mr. Speaker, I 
object. 

The SPEAKER. The gentleman re- 
serves the right to object? 

Mr. DANNEMEYER. Mr. Speaker, I 
object. 

The SPEAKER. Does the gentleman 
appreciate that if he objects, that that 
is all there is for today and we have to 
adjourn until tomorrow? Does he want 
to do that to his colleagues? 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the unanimous-consent request. 

The SPEAKER. The Chair hears an 
objection. 

Mr. DE LA Garza, the gentleman from 
Texas, had a matter to bring up. 

Ms. OAKAR. Mr. Speaker, will the 
gentleman yield who objected? Will the 
gentleman yield? 

The SPEAKER. The gentleman has 
objected. 


CONSEQUENCES OF FAILING TO 
PASS A CONTINUING RESOLUTION 
TONIGHT 


(Ms. OAKAR asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend her re- 
marks.) 
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Ms. OAKAR. Mr. Speaker, I hope the 
gentleman who objected realizes that 
under the Antideficiency Act, which the 
chairman mentioned previously, it de- 
clares any agency whose funds expire 
without any new appropriations being 
passed on a continuing resolution shall 
not operate, and that when we did this 
to the FCC some months ago, just one 
agency, it cost the taxpayers just for a 
24-hour duration $100,000. 

I hope the gentleman who objected 
realizes that we are talking not about 
$100,000. If we do not pass the resolution 
tonight we are talking about millions and 
millions of dollars. 

I hope that there might be a reconsid- 
eration in deference to the taxpayers 
that all of us want to protect. 

PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BAUMAN. Mr. Speaker, the gen- 
tleman from California (Mr. DANNE- 
MEYER) informs me his concern is get- 
ting a rollcall vote on agreeing to the 
amendments proposed by the gentleman 
from Mississippi (Mr. WHITTEN). Would 
it be in order to ask unanimous consent 
that the yeas and nays be ordered on 
this; the amendments the gentleman 
from Mississippi offers at the appropriate 
time? 

The SPEAKER. There is a manner in 
which the House can grant unanimous 
consent to consider the Senate amend- 
ment, and to then offer an amendment 
which would require a vote. There must 
be 217 Members voting. 


The Chair has glanced around the 
Chamber and finds at the present a 
precarious number present on the floor. 
The Chair does not know whether the 
House can get a sufficient number or 
not. I would hope at the same time the 


gentleman appreciates, as he under- 
stands the law, that the Social Security 
Offices close in the morning. Any person 
who wanted social security could not go 
into an office. The courts in this country 
legally are supposed to close tomorrow 
if the Congress has not passed the bill. 

If there is a negotiating team nego- 
tiating at the present time with regards 
to the hostages, that negotiating team 
has no funds to pay salaries to nego- 
tiate. 

Those are the complications that are 
apparent at the present time. It is of a 
serious nature. The Chair would hope 
that the gentleman would reconsider his 
action, because this matter would have 
to go to the other body, at which time 
the other body, as the Chair under- 
stands, has recessed until 12:30 to see 
what action this House is going to take. 

The Chair does not truly know what 
the action of the other body would be if 
this were to pass here. 

PARLIAMENTARY INQUIRY 


Mr. DANNEMEYER. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 
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Mr. DANNEMEYER. Mr. Speaker, if 
the gentleman from California with- 
draws his objection to the unanimous- 
consent request, what would then be the 
procedure whereby a Member of the 
House could ask for an amendment on 
the proposal that the gentleman from 
Mississippi has talked about to the pro- 
posal which came from the other body? 

The SPEAKER. There is no method 
by which an amendment could be offered 
without a change in the request by the 
gentleman from Mississippi. He is in 
charge of it. It is all one unanimous-con- 
sent request. 


Mr. DANNEMEYER. Is the gentleman 
from Mississippi willing to yield to me 
for that purpose? 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman. 

Mr. WHITTEN. I regret to say that I 
feel that the only chance we have, and 
we cannot do that without the gentle- 
man’s agreement, would be to keep the 
resolution as we have it and go to con- 
ference if need be. We will be glad to 
discuss the gentleman's concerns before 
we have a conference and try to see if 
we can resolve them. But as you can 
imagine, when there are so Many con- 
cerns, once we open the resolution, it 
will take the rest of the week to pass it. 
So I just think we will have to stick to 
our current resolution, if the gentleman 
will permit, with the understanding that 
we will counsel with the gentleman and 
see what we can do to satisfy his con- 
cerns. I will be glad to confer with him 
and see if there is some way that we 
can work it out. 

But as you can see, inasmuch as I 
would like to include anything that is of 
vital interest to anybody, once we open 
it up we cannot hope to get through. 

If the gentleman will withdraw his 
objection and let us have a chance to 
get to conference and see what we can 
agree on, the gentleman’s concerns may 
be taken care of. 

The SPEAKER. The gentleman from 
California, as I understand it, now con- 
tinues to reserve the right to object? 

Mr. DANNEMEYER. Mr. Speaker, I 
reserve the right to object. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman. 

Mr. RHODES. It is my understanding 
from having talked to the distinguished 
gentleman from California that he de- 
sires to have a vote on the motion of the 
gentleman from Mississippi, and I would 
like to say to the gentleman that it is my 
understanding that, of course, if we have 
such a vote or it is asked and the rules of 
the Hcuse are abided by, and the requi- 
site number of people rise, that there will 
be a vote. If the vote succeeds, then, of 
course, the matter is disposed of. 
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If it does not succeed, then of course 
I think what the gentleman would like, 
which is an amendment, then could be 
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brought about by the conferees going 
back into conference and coming up with 
a different solution. But, I say to the gen- 
tleman, I know of no way right now that 
he can shortcut to a vote on an amend- 
ment, which is what I think the gentle- 
man desires now. It would be my hope 
that we could proceed with the unani- 
mous consent request of the gentleman 
from Mississippi, proceed to a vote on 
the proposal, and see where the votes 
are. 

Mr. STRATTON. Mr. Speaker, will the 
gentleman from California yield? 

Mr. DANNEMEYER. I yield to the gen- 
tleman from New York. 


Mr. STRATTON. The gentleman from 
California asked the Chair what would 
happen if he were to remove his reserva- 
tion of objection. Let me say, speaking 
as the chairman of the New York delega- 
tion, if he removes his reservation I shall 
object because of the terrible treatment 
that was afforded to the State of New 
York in this measure. 

The SPEAKER. Does the Chair under- 
stand that the gentleman from New 
York will stop the Government running 
because of a $? milan debt that is owed 
to the Olympic team? 

Mr. DANN&jMuxe2R. Mr. Speaker, I 
withdraw my reservation of objection. 

Mr. STRATTON. I object, Mr. 
Speaker. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

Mr. STRATTON. 
Speaker. 

The SPEAKER. The gentleman from 
New York (Mr. STRATTON) objects. 

Objection is heard. 


I object, Mr. 


THOMAS J. McINTYRE FEDERAL 
BUILDING 


Mr. LEVITAS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 3212) 
to designate the “Thomas J. McIntyre 
Federal Building,” and to consider the 
Senate bill in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

Mr. SEIBERLING. Mr. Speaker, re- 
serving the right to object, I would like 
to ask the gentleman from Georgia what 
this amendment deals with. 

Mr. LEVITAS. Mr. Speaker, if the 
gentleman will yield, there are three 
name changes involved in this legisla- 
tion and in the amendments thereto. The 
main bill designates a Federal building 
in New Hampshire as the “Thomas J. 
McIntyre Federal Building.” 

The second amendment names a Vet- 
erans’ Administration medical center in 
Topeka, Kans., as the “Colmery-O’Neil 
Veterans’ Administration Medical Cen- 
ter.” 

The third designates a forest experi- 
mental station in New Hampshire as the 
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“Louis C. Wyman Forest Experiment 


Station.” 

Mr. SEIBERLING. That is all the bill 
deals with? 

Mr. LEVITAS. So far as I am able to 
determine with the greatest diligence 
and scrutiny I am able to bring to it, 
that is all it does. 

Mr. SEIBERLING. Mr. Speaker, I 
thank the gentleman, and I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, may I direct 
a question to my colleague from 
Georgia? This is the naming of buildings 
only, and involves no money? 

Mr. LEVITAS. It involves, except for 
the printing of the maps and the legisla- 
tion itself, there is no expenditure of 
funds involved. It names three facilities. 

Mr. ROUSSELOT. And other than 
that there is no cost? How do we deter- 
mine that this is the group that gets 
such attention? It does not matter to me. 

Mr. LEVITAS. The two bills, two of 
these names, have previously been ap- 
proved by committees of the House, have 
been voted on by the gentleman from 
California as well as the other Members 
of the House. We are simply caught be- 
tween amendments that had been added 
by the Senate. 

Mr. ROUSSELOT. I thank the gentle- 
man, and I withdraw my reservation of 
objection. 

The SPEAKER. Is there objection to 


the request of the gentleman from 
Georgia? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 3212 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
building at 80 Daniel Street, Portsmouth, 
New Hampshire (commonly known as the 
Federal Building), shall hereafter be known, 
called, and designated as the “Thomas J. 
McIntyre Federal Building”. Any reference 
in any law, map, regulation, document, rec- 
ord, or other paper of the United States to 
such building shall be deemed to be a refer- 
ence to the Thomas J. McIntyre Federal 
Building. 

SEc. (a) The Veterans’ Administration 
Medical Center in Topeka, Kansas, is desig- 
nated as the “Colmery-O'Neil Veterans’ Ad- 
ministration Medical Center”, in honor of 
the late Harry W. Colmery and Ralph T. 
O'Neil. 

(b) Any reference to such center in any 
law, regulation, map, document, record, or 
other paper of tne United States shall after 
such date be deemed a reference to the 
Colmery-O'Neil Veterans’ Administration 
Medical Center. 

(c) The Committee on Rules and Adminis- 
tration shall place appropriate markers or 
inscriptions at suitable locations within the 
clinical center referred to In the first section 
of this resolution to commemorate and des- 
ignate such building as provided in this 
resolution. Expenses incurred under this res- 
olution shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the Chairman of the Committee. 
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AMENDMENT OFFERED BY MR. LEVITAS 


Mr. LEVITAS. Mr. Speaker, I offer an 
amendment. 
The Clerk read as follows: 


Amendment offered by Mr. LEVITAS: 

SEC. (a) The facility known as the 
Northeastern Forest Experiment Station in 
Durham, New Hampshire, shall hereafter be 
known, called, and designated as the “Louis 
C. Wyman Forest Experiment Station". Any 
reference in any law, map, regulation, docu- 
ment, record, or other paper of the United 
States to such experiment station shall be 
deemed to be a reference to the “Louis C. 
Wyman Forest Experiment Station”. 


(b) This section shall become effective 
January 3, 1981. 


The amendment was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


HOUSE JOINT RESOLUTION 644, 
FURTHER CONTINUING APPRO- 
PRIATIONS, 1981 


Mr. WHITTEN. Mr. Speaker, I move 
to suspend the rules and take from the 
Speaker’s table the joint resolution (H.J. 
Res. 644) making further continuing ap- 
propriations for fiscal year 1981, and for 
other purposes, with the Senate amend- 
ment thereto, and concur in the Senate 
amendment with an amendment. 

The Clerk read the amendment to the 
Senate amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 


That the following sums are appropriated, 
out of any money in the Treasury not other- 
wise appropriated, and out of applicable cor- 
porate or other revenues, receipts, and funds, 
for the several departments, agencies, corpo- 
rations, and other organizational units of the 
Government for the fiscal year 1981, and for 
other purposes, namely: 

Sec. 101. (a) (1) Such amounts as may be 
necessary for projects or activities (not oth- 
erwise specifically provided for in this joint 
resolution) for which appropriations, funds, 
or other authority would be available in the 
following appropriation Acts: 

Departments of Labor, Health and Human 
Services, and Education, and Related Agen- 
cies Appropriation Act, 1981; and 

Treasury, Postal Service, and General Gov- 
ernment Appropriation Act, 1981. 

(2) Appropriations made by this subsec- 
tion shall be available to the extent and in 
the manner which would be provided by the 
pertinent appropriation Act. 

(3) Whenever the amount which would be 
made available or the authority which would 
be granted under an Act listed in this sub- 
section as passed by the House as of October 
1, 1980, is different from that which would 
be available or granted under such Act as 
passed by the Senate as of October 1, 1980, 
the pertinent project or activity shall be con- 
tinued under the lesser amount or the more 
restrictive authority: Provided, That where 
an item is included in only one version of 
an Act as passed by both Houses as of Octo- 
ber 1, 1980, the pertinent project or activity 
shall be continued under the appropriation, 
fund, or authority granted by the one House, 
but at a rate for operations not exceeding 
the current rate or the rate permitted by 
the action of the one House, whichever is 
lower, and under the authority and con- 
ditions provided in applicable appropriation 
Acts for the fiscal year 1980. 
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(4) Whenever an Act listed in this subsec- 
tion has been passed by only the House as of 

ctober 1, 1980, the pertinent project or ac- 
tivity shall be continued under the appro- 
priation, fund, or authority granted by the 
House, at a rate for operations not exceed- 
ing the rate permitted by the action of 
the House, and under the authority and con- 
ditions provided in applicable appropriation 
Acts for the fiscal year 1980, except sec- 
tion 201 of title II of the Departments o! 
Labor, and Health, Education, and Welfare 
and Related Agencies Appropriations Act, 
1980 (H.R. 4389) as adopted by the House 
of Representatives on August 2, 1979. 

(5) No provision which is included in an 
appropriation Act enumerated in this subsec- 
tion but which was not included in the ap- 
plicable appropriation Act of 1980, and which 
by its terms is applicable to more than one 
appropriation, fund, or authority shall be 
applicable to any appropriation, fund, or au- 
thority provided in the joint resolution un- 
less such provision shall have been included 
in identical form in such bill as enacted by 
both the House and the Senate. 


(b) Notwithstanding section 10 of Public 
Law 91-672, the amendments made by sec- 
tion 201 and 301 of Public Law 95-118, and 
section 15(a) of the Act entitled, “An Act 
to provide certain basic authority for the 
Department of State”, approved August 1, 
1956, as amended, such amounts as are neces- 
sary to carry out the rates and terms agreed 
to in the Conference Report 96-1536 as re- 
ported and agreed to December 13, 1980 for 
section 101(b) of HJ. Res. 637." 

(c) Such amounts as may be necessary 
for continuing projects and activities under 
all the conditions and to the extent and in 
the manner as provided in H.R. 7593, en- 
titled the “Legislative Branch Appropriation 
Act, 1981”, as passed the House of Repre- 
sentatives, July 21, 1980, and the provisions 
of H.R. 7593 shall be effective as if enacted 
into law; except that the provisions of sec- 
tion 309 of H.R. 7593 shall not apply to the 
General Accounting Office, and the last 
proviso under the heading “Government 
Printing Office, Office of Superintendent. of 
Documents, Salaries and Expenses” in H.R. 
7593 shall not apply, and the provisions of 
section 306 (a), (b), and (d) of H.R. 7593 
(providing salary pay cap limitations for 
executive, legislative, and judicial employees 
and officials) shall apply to any appropria- 
tion, fund. or authority made available for 
the period October 1, 1980, through June 
5, 1981, by this or any other Act. Notwith- 
standing section 102(c) of this joint resolu- 
tion, for mileage of Members, as authorized 
by law, $210,000. 

(d) Such amounts as may be necessary for 
continuing the following activities not other- 
wise provided for, which were conducted in 
fiscal year 1980, but at a rate for operations 
not in excess of the rate for fiscal year 1980: 
Provided, That no appropriation or fund 
made available or authority granted pursu- 
ant to this subsection shall be used to initiate 
or resume any project or activity for which 
appropriations, funds, or authority were not 
available during fiscal year 1980; 

activities of the Council on Wage and 
Price Stability; 

activities for which disbursements are 
made by the Secretary of the Senate, and the 
Senate items under the Architect of the 
Capitol; 

activities of the National Health Service 
Corps under section 338(a) of the Public 
Health Service Act; 

activities for support of nursing research 
under section 301 of the Public Health Serv- 
ice Act; 

activities for support of health professions 
education and nurse training under titles 
VII and VIII of the Public Health Service Act 
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including authority to guarantee new loans 
under the Health Education Assistance Loans 
(HEAL) program; 

activities under 
Health Centers Act; 

activities of the National Arthritis Advi- 
sory Board and the National Diabetes Ad- 
visory Board; and 

activities under title IV, part A, subparts 2 
and 3, and titles VII and VIII of the Compre- 
hensive Employment and Training Act, ex- 
cept that activities under title VIII shall be 
conducted at not to exceed an annual rate for 
new obligations of $200,000,000. 

(e) Such amounts as may be necessary to 
permit payments and assistance mandated 
by law for the following activities under the 
terms, conditions and limitations included 
in the applicable appropriation Act for 1980: 

activities under title IV of the Federal Mine 
Health and Safety Act of 1977; 


activities under the Social Security Act; 

retirement pay and medical benefits for 
commissioned officers of the Public Health 
Service; 


activities under title IV, part B, of the 
Higher Education Act; notwithstanding par- 
agraph 1393(a) of the Education Amend- 
ments of 1980, paragraph 446 of such amend- 
ments shall be effective on July 1, 1981; 

notwithstanding any other provision of 
this joint resolution except section 102, ac- 
tivities of the Department of Labor, Employ- 
ment and Training Administration for “Fed- 
eral unemployment benefits and allowances” 
and “Advances to the unemployment trust 
fund and other funds”; and 

activities of the Department of Labor, Em- 
ployment Standarus Administration for 
“Special benefits” and “Black Lung Disability 
Trust Fund”. 

(t) Such amounts as may be necessary for 
Department of Energy, Operating Expenses, 
Energy Supply, Research and Development 
Activities, to continue the breeder reactor 
demonstration project, or such project al- 
ternative as may be approved by Congress in 
authorizing legislation, at the current rate 
of operations notwithstanding the provisions 
of section 102 (a) and (b) of this joint 
resolution. 


(g) Activities of the Department of Health 
and Human Services to process, maintain, re- 
turn or resettle Cuban and Haitian entrants 
shall be funded at not to exceed an annual 
rate provided in the budget estimate. 

(h) Notwithstanding any other provision 
of law, amounts appropriated to the State 
and Local Government Fiscal Assistance 
Trust Fund shall be available for payments 
to units of local government in accordance 
with the provisions and conditions set forth 
in the State and Local Fiscal Assistance Act 
of 1972, as amended and as further amended 
by H.R. 7112 as enacted by the Congress, for 
& one-year entitlement period beginning Oc- 
tober 1, 1980, but at not to exceed an annual 
rate for operations of $4,566,700,000. 

(i) Notwithstanding any other prov 
of this joint ate Hi Hs: Y There t4 pee 
priated an additional amount of $46,700,000, 
to remain available until expended, for De- 
partment of Energy, Operating Expenses, 
Atomic Energy Defense Activities, and an 
additional amount of $65.300,000, to remain 
available until expended, for Department of 
Energy, Plant and Capital Equipment, Atom- 
ic Energy Defense Activities, such amounts 
to be merged with and sub‘ect to the same 
provisions as amounts previously provided 
for such Activities in Public Law 96-367 
Energy and Water Development Anpropria- 
Hon Act, 1981; section 120(b) of the Water 
= ources Development Act of 1976 (90 Stat. 

24) is amended by striking out “for the 
fiscal years ending September 30, 1978, and 


September 30. 1979.”: and appropriations and 


funds made available to the Appalachian Re- 


the Community Mental 
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gional Commission, including the Appala- 
chian Regional Development Programs, by 
this or any other Act shall be used by the 
Commisison in accordance with the provi- 
sions of the applicable appropriation Act and 
pursuant to the Appalachian Regional De- 
velopment Act of 1965, as amended, not- 
withstanding the provisions of section 405 of 
said Act. 7 

(j) Notwithstanding section 101(a) of 
this joint resolution, not to exceed $1,850,- 
000,000 shall be available for an annual rate 
ror operations to continue the low-income 
energy assistance program under the State 
allocations provided for in H.R. 7998 as 
passed the House of Representatives August 
27, 1980, and in House Report 96-1244, except 
that the sum $50,000,000 shall be reserved 
for payments to any State which would re- 
ceive under the above formula an amount 
less than 75 per centum of the amount it. 
would have received under the State alloca- 
tion formula for low-income energy as- 
sistance as provided in the regulations pub- 
lished on May 30, 1980, in volume 45, num- 
bered 106, Federal Register, pages 36810- 
36838, such payment to be, to the maximum 
extent possible, the amount necessary for the 
allocations to those States to be equal to 75 
per centum of their allocation under such 
regulations; the energy assistance program 
shall be continued under the terms and con- 
ditions of such regulations and any non- 
formula amendments thereto, except that an 
eligible household shall also include any 
single person household at or below 125 per 
centum of poverty: Provided, That none of 
the funds appropriated in this paragraph 
shall be used to provide assistance either 
in cash or in kind to any household during 
fiscal year 1981 which exceeds a value of 
$750, except this $750 limitation may be 
waived by the Secretary of Health and 
Human Services upon request of a State. 

(k) Notwithstanding section 102(c) of 
this joint resolution, such amounts as may 
be necessary for programs, projects, and ac- 
tivities provided for in the Agriculture, 
Rural Development, and Related Agencies 
Appropriation Act, 1981 (H.R. 7591), to the 
extent and in the manner provided for in 
such Act as enacted by the Congress. 

(1) Notwithstanding section 102(c) of 
this resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the District of Colum- 
bia Appropriation Act, 1981 (H.R. 8061), to 
the extent and in the manner provided for in 
such Act as enacted by the Congress. 

(m) Notwithstanding section 102(c) of 

this joint resolution, such amounts as may 
be necessary Ior programs, projects, and ac- 
tivities provided for in the Department of 
Housing and Urban Development-Independ- 
ent Agencies Appropriation Act, 1981 (H.R. 
7631), to the extent and in the manner pro- 
vided for in such Act as enacted by the Con- 
gress. 
(n) Notwithstanding section 102(c) of 
this joint resolution, such amounts as may 
be necessary for programs, projects, and ac- 
tivities provided for in the Department of 
the Interior and Related Agencies Appro- 
priation Act, 1981 (H.R. 7724) to the extent 
and in the manner provided for in such Act 
as enacted by the Congress. 

(o) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Departments of State, 
Justice, and Commerce, the Judiciary, and 
Related Agencies Appropriation Act, 1981 
(H.R. 7584), to the extent and in the man- 
ner provided for in such Act as enacted by 
the Congress, except section 606 of such Act. 

(p) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
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necessary for programs, projects, and activi- 
ties provided for in the Department of De- 
fense Appropriation Act, 1981 (H.R. 8105) to 
the extent and in the manner provided for 
in such Act as enacted by the Congress. 

Sec. 102. Appropriations and funds made 
available and authority granted pursuant to 
this joint resolution shall be available from 
December 15, 1980, and shall remain available 
until (a) enactment into law of an appropria- 
tion for any project or activity provided for 
in this joint resolution, or (b) enactment 
of the applicable appropriation Act by both 
Houses without any provision of such project 
or activity, or (c) June 5, 1981, whichever 
first occurs. 

Sec. 103. Appropriations and funds made 
available or authority granted pursuant to 
this joint resolution may be used without 
regard to the time limitations for submis- 
sion and approval of apportionments set 
forth in section 665(d) (2) of title 31, United 
States Code, but nothing herein shall be 
construed to waive any other provision of 
law governing the apportionment of funds. 

Sec. 104. Appropriations made and author- 
ity granted pursuant to this joint resolution 
shall cover all obligations or expenditures 
incurred for any pro,ect or activity during 
the period for which funds and authority for 
such projects or activity are available under 
this joint resolution. 

Sec. 105. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable 
appropriation, fund, or authorization is con- 
tained is enacted into law. 

Sec. 106. All obligations incurred in antici- 
pation of the appropriations and authority 
provided in this joint resolution for the 
purposes of maintaining the minimum level 
of essential activities necessary to protect 
life and property and bringing about orderly 
termination of other functions are hereby 
lation shall be effective before the date set 
ance with the provisions of this joint resolu- 
tion. 

Sec. 107. No provision in any appropria- 
tion Act for the fiscal year 1981 that makes 
the availability of any appropriation pro- 
vided therein dependent upon the enact- 
ment of additional authorizing or other legis- 
lation shall be effective before the date set 
forth in section 102(c) of this joint resolu- 
tion. 

Sec. 108. Notwithstanding any other pro- 
vision of this joint resolution except section 
102, none of the funds made available by 
this joint resolution for programs and ac- 
tivities for which appropriations would be 
available in H.R. 7998, entitled the Depart- 
ments of Labor, Health and Human Services, 
and Education, and Related Agencies Ap- 
propriation Act, 1981, as passed the House 
of Representatives on August 27, 1980, shall 
be used to prevent the implementation of 
programs of voluntary prayer and medita- 
tion in the public schools. 

Sec. 109. Notwithstanding any other pro- 
vision of this joint resolution except section 
102, none of the funds made available by 
this joint resolution for programs and ac- 
tivities for which appropriations would be 
available in H.R. 7998, entitled the Devart- 
ments of Labor, Health and Human Services, 
and Edvcation, and Related Agencies Ap- 
propriation Act, 1981. as passed the House of 
Representatives on Augist 27. 1980. shall be 
used to perform abortions exceot where the 
life of the mother would be endangered if 
the fetus were carried to term: or except for 
such medical procedures nevessarv for the 
victims of rape or invest when such rave has 
been reported within seventy-two hours to 
a law enforcement arency or nuhlis health 
service; nor are payments prohibited for 
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drugs or devices to prevent implantation of 
the fertilized ovum, or for medical proce- 
dures necessary for the termination of an 
ectopic pregnancy: Provided, however, That 
the several States are and shall remain free 
not to fund abortions to the extent that 
they in their sole discretion deem appro- 
priate. 

Sec. 110. Funds contained in Public Law 
95-205 for carrying out section 525 of the 
Education Amendments of 1976 shall remain 
available through September 30, 1982. 

Sec. 111. Notwithstanding any other provi- 
sion of this joint resolution, there is appro- 
priated such amounts as are required for 
allowances and office staff for the former 
President pursuant to 3 U.S..C 102 note: Pro- 
vided, That the aggregate amount to be ex- 
pended for the Allowances and Office Staff for 
Former Presidents account shall not exceed 
$823,000: Provided further, That such 
amounts as are necessary may be expended 
under Operating Expenses, National Archives 
and Records Service for the provision of a 
temporary repository and essential archival 
processing of Presidential materials. 

Sec. 112. Notwithstanding any other provi- 
sion of this joint resolution, there is appro- 
priated for settlement of claims against the 
Coast Guard pursuant to section 646 of title 
14, United States Code, $198,523.41 and for 
settlement of claims by the Seneca Nation of 
Indians pursuant to section 10 of the Act of 
August 31, 1964 (78 Stat. 738), $19,774.95. 

Sec, 113. Notwithstanding the provisions of 
section 101(a) of this joint resolution, the 
maximum amount allowable during the cur- 
rent fiscal year in accordance with section 
16 of the Act of August 2, 1946 (60 Stat. 810), 
for the purchase of any passenger motor 
vehicle (exclusive of buses and ambulances), 
is hereby fixed at $6,000, except station 
wagons, for which the maximum shall be 
$6,400: Provided, That these limits may be 
exceeded by not to exceed $1,700 for police- 
type vehicles, and by not to exceed $3,600 
for special heavy duty vehicles: Provided 
further, That preference should be given for 
the purchase of American made vehicles. 

Sec. 114. The Administrator of the Small 
Business Administration, pursuant to section 
4(c)(5)(A) of the Small Business Act, as 
amended, is authorized to issue notes to the 
Secretary of the Treasury in an amount not 
to exceed $600,000,000 for the purpose of pro- 
viding Disaster Loans in addition to the 
amount provided for such purpose in H.R. 
7584 as adopted by the House of Representa- 
tives on November 21, 1980, and to transfer 
an amount not to exceed $10,000,000 to “Sal- 
aries and Expenses”. 

Sec. 115. Notwithstanding any provision 
of this joint resolution, there is hereby ap- 
Propriated an additional amount for capital 
outiay, Panama Canal Commission, of $10,- 
210,000 for navigation projects to be de- 
rived from the Panama Canal Commission 
Fund and to remain available until ex- 
pended: Provided, That all such funds be 
derived solely from tolls and other charges 
for services provided by the Panama Canal 
Commission. 


SEC. 116. None of the funds appropriated 
by this joint resolution may be used to dis- 


qualify, pursuant to section 411(d) (1) (B) 
of the Internal Revenue Code of 1954, any 
plan which has vesting requirements or 
provides for nonforfeitable rights to benefits, 
equal to or more stringent than 4/40. 
None of the funds appropriated by this 
joint resolution may be used to issue an un- 
favorable advance determination letter, pur- 
suant to section 411(d) (1) (B) of the Inter- 
nal Revenue Code of 1954, with respect to 
any plan which has vesting requirements or 
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provides for nonforfeitable rights to benefits, 
equal to or more stringent than 4/40. 

Sec. 117. Notwithstanding any other pro- 
vision of law, no funds available to the 
Secretary of Education shall be used to adopt 
or enforce any final regulations which re- 
place the current “Lau remedies” for use 
as & guideline concerning the scope or ade- 
quacy of services to be provided to students 
of limited English-language proficiency, or 
for defining entry and exit criteria for such 
services, before June 1, 1981. 

Sec. 118. Notwithstanding any other pro- 
vision of this joint resolution or Public Law 
96-369: For temporary employment assist- 
ance under title VI of the Comprehensive 
Employment and Training Act, no more 
than $729,000,000 of new budget authority 
shall be available during fiscal year 1981; 
notwithstanding subpart (4) of part A of 
title IV of the Comprehensive Employment 
and Training Act, new budget authority for 
the youth employment and training program 
under subpart (3) of part A of title IV of 
that Act shall be at the annual rate of 
$746,000,000. 

Sec. 119. None of these funds may be used 
for the purpose of publishing in the Federal 
Register, implementing or enforcing the 
proposed Conditions of Participation for 
Skilled Nursing Facilities (SNF’s) or Inter- 
mediate Care Facilities (ICF’s) which were 
first published as proposed in the Federal 
Register on July 14, 1980, prior to receipt of 
revised cost estimates by the Department and 
the final draft of a General Accounting Office 
evaluation of the impact of the proposed 
regulations, and in no case, prior to Jan- 
uary 12, 1981. 


The SPEAKER. Is a second demanded? 

Mr. MJCHEL. Mr. Speaker, I demand 
a second. 

The SPEAKER. The gentleman from 
Illinois demands a second. 

Mr. STRATTON. Mr. Speaker, a point 
of order, Does the gentleman object to 
the resolution? 

The SPEAKER. There is no objection. 
This is for suspension of the rules. 

Mr. STRATTON. Well, he fails to 
qualify for a second. I demand a second. 

Mr. MICHEL. I recognize the gentle- 
man's prerogative, Mr. Speaker. I am 
not opposed to the joint resolution. 

The SPEAKER. The gentleman from 
New York has the second, since he quali- 
fies as being opposed to the motion. 

Without objection, a second will be 
considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
Mississippi (Mr. WHITTEN) will be rec- 
ognized for 20 minutes, and the gentle- 
man from New York (Mr. STRATTON) will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi (Mr. WHITTEN). 

Mr. WHITTEN. Mr. Speaker, I men- 
tioned briefly a while ago what we are 
up against. Beginning now, under the 
Tuling of the Attorney General, many 
agencies and departments of the Gov- 
ernment will be unable to open to- 
morrow. Although there are some bills 
that have been passed by both Houses 
others have not yet been completed. 
They, therefore, have to look to this con- 
tinuing resolution. Let me mention some 
other matters of concern which should 
be discussed. The conference report on 
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House Joint Resolution 673 agreed to 
by the House and Senate made reference 
to certain funds for development. 

The fiscal year 1980 Supplemental 
Appropriation Act as well as the fiscal 
year 1981 Energy and Water Develop- 
ment Appropriation Act provides funds 
to enable the Corps of Engineers to clean 
out the channel below Sardis Lake, Miss. 
The committee took this action in 
response to statements made in the 
hearings which indicated that rock and 
gravel are clogging the channel below 
Sardis Lake and retarding the flow of 
water during the nonfarming season and 
causing major flooding of an emergency 
nature. To date, this much needed work 
has not been accomplished. 

I would like to reemphasize the re- 
marks contained in the reports accom- 
panying the fiscal year 1980 supple- 
mental appropriation bill and the fiscal 
year 1981 energy and water development 
appropriation bill which direct the corps 
to clean out the channel beginning below 
Sardis Lake in order to increase the 
flow capability to get water out of the 
reservoir in the nonfarming period of 
the year. 

The material to be disposed of from 
this project is not to be deposited on 
adjacent farmland, rather the corps is 
to use slashes, sloughs, potholes, and 
other poor farmland in the general area. 


The Appalachian Regional Commis- 
sion is directed to accelerate the con- 
struction of a new two-lane Highway 72 
in Mississippi as presently planned which 
parallels the existing highway. In Pub- 
lic Law 95-482, Congress provided $6 mil- 
lion to the Appalachian Regional Com- 
mission for the Goodman Road proj- 
ect in Marshall and Benton Counties, 
Miss. The Appalachian Regional Com- 
mission should proceed with the work on 
Goodman Road in such manner that a 
reasonable percentage of the road can be 
completed in each year that the local 
share is made available. 

I understand, under agreements 
reached earlier, that this suspension is 
in order at this time. Of course, after we 
get through with the debate there will be 
a vote on the resolution. But, I hope 
Members will support those speaking on 
behalf of the committee. Now, I repeat 
again, this is an unwelcome job we have 
had this year, having to run the Gov- 
ernment by continuing resolutions. We 
have been forced into the situation. 
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Under the suspension procedure, there 
will be an opportunity for our colleagues 
and our friends who are disappointed to 
vote on this measure. 

May I say that we have no feeling 
against any of these amendments. We 
did have strong objections to the sum 
total of all the things that were added 
on the other side, and there were other 
issues that entered the picture. 

So, Mr. Speaker, let us not take the 
responsibility on the House side of being 
the ones who tear apart the Government, 
which is what we will do if we do not get 
together and pass this joint resolution 
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and send it back to the Senate. In addi- 
tion, I might say that there is every in- 
tention that the Postal Service continue 
6-day delivery of mail as at present, in- 
cluding Saturday delivery of mail in 
business and residential areas and on 
rural delivery routes. 

So without further ado, let me say 
that I hope the Members will vote to 
suspend the rules and pass this joint 
resolution. 

Mr. STRATTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I, of course, like other 
Members of the House, have heard these 
tales of woe and disaster as to what will 
happen if a particular bill is not ap- 
proved by a particular date. It has always 
developed that somehow we are able to 
survive. It is always found that somehow 
the social security offices can open and 
the children can get their milk and the 
mothers can be accommodated. 

So I do not think that this is really the 
issue that is presented here tonight. 


Mr. Speaker, what disturbs me is that 
in the process of getting this particular 
bill out, we seem to have had not a con- 
cert of conferees who were discussing 
what kind of a program was going to be 
adopted or what kind of a program was 
going to be recommended to the various 
Houses, but, as I understand from my 
friend, the gentleman from New York 
(Mr. McEwen), there was only a limited 
group that was advised of the amend- 
ments that were going to be put into this 
barebones document and what amend- 
ments were going to be kept out. The 
gentleman in whose district the winter 
Olympics of 1980 were held was not in- 
cluded in that discussion. 

Now if there was one bright spot in 
1980, it was the winter Olympics victory 
of the U.S. hockey team over the Soviet 
hockey team. The other bright spots this 
year have been very few and far between. 

What happened after the conclusion 
of the Olympics was that, as has hap- 
pened in other Olympics, there was a 
slight overrun, just as we have had a 
slight overrun in the Kennedy Center 
and in a number of other productions, 
and the Lake Placid Olympic Organizing 
Committee found that it needed at least 
$6 Ton to prevent it from going bank- 
rupt. 

Here we have an Olympics sponsored 
by the United States of America—some- 
thing that turned the only favorable bit 
of publicity on the United States in the 
year 1980. When the hostages were being 
held in Iran and when the Soviet forces 
were not being moved out of Afghanistan 
regardless of what we did, the one bright 
spot, the winter Olympics in Lake Placid, 
N.Y., stood on the verge of bankruptcy. 
And what would that have done to the 
image of the United States of America? 

Mr. Speaker, I realize that it is not 
appropriate to ask for order, but I would 
think that the Members who are being 
held here might like to at least know the 
story. 

If the Olympics go bankrupt, that is 
not only going to be damaging to the 
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United States in 1980, but it is also going 
to be damaging to the United States in 
1984. My friends from California are al- 
ready planning for their summer Olym- 
pics in Los Angeles, and I dare say that 
Los Angeles is going to find that money 
will be as hard to come by as it was in 
Lake Placid, and that there may well be 
overruns, just as there were in Lake 
Placid. There were overruns in Inns- 
bruck, and there were overruns in Sap- 
poro. As a matter of fact, the winter 
Olympics at Lake Placid were the cheap- 
est winter Olympics that have been 
mounted at any time in our recent his- 
tory of winter Olympic competition. 

Now, what has been done in an effort 
to try to prevent this disaster from hap- 
pening, a disaster which would besmirch 
the reputation of the United States? The 
State of New York offered to put up $2.7 
million as its contribution to the $6 mil- 
lion that was required to prevent bank- 
ruptcy. At the same time, the Economic 
Development Administration discovered 
that it had some $600,000 of unexpended 
funds that were left in the appropriation, 
the allocation to Lake Placid. That 
meant that if the United States of 
America was willing to match the share 
of the State of New York, we would come 
up with $6 million to prevent this bank- 
ruptcy from occurring. 

That amendment was offered in the 
Senate of the United States by the dis- 
tinguished junior Senator from New 
York, soon to be the senior Senator, 
Senator MOYNIHAN, 

Now, what we have just heard in the 
discussion that took place before I ob- 
jected was that of the 140 Senate 
amendments, there were 2 that were 
taken. One of them was taken for Ari- 
zona, and I do not know how much of 
that $1 million that the gentleman re- 
ferred to was involved or was added to 
the bill. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? I asked him to yield 
because he is in error. 

Mr. STRATTON. I yield briefiy to the 
gentleman from Illinois. 

Mr. MICHEL. Mr. Speaker, as a mat- 
ter of fact, the gentleman just said that 
we agreed to the amendment that the 
gentleman from Arizona was interested 
in. As a matter of fact, that amendment 
was not included in the measure. 

Mr. STRATTON. Well, there were 
two amendments that were adopted. 

Mr. MICHEL. And they were cutting 
amendments that would save the tax- 
payers hundreds of millions of dollars. 
That is why they are in there. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. STRATTON. I am very glad to 
yield to my colleague, the gentleman 
from New York. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman for yielding. 

Ordinarily my friend and many other 
Members would never support what 
would be portrayed as a bailout on any- 
thing like this, but let me explain this. 
I would like to remind all of the Members 
if they will recall, that when the hostages 
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were taken and when the Russians went 
into Afghanistan, almost every Member 
to a body—and, if I recall, this entire 
body—voted unanimously to boycott the 
Russian Olympics, the International 
Olympics in Russia. 

Mr. Speaker, let me tell the Members 
something. I have worked on raising 
money for the U.S. Olympic Committee 
and the Olympic organizing committee, 
and the American people misunder- 
stood the situation when the Inter- 
national Olympic Committee would not 
abide by that boycott, even though the 
U.S. Olympic Committee and the or- 
ganizing committee did. The American 
people thought it was our own U.S. 
Olympic Committee, and, consequently, 
millions of Americans stopped donating 
to the U.S. Olympic fund, with which 
they could have paid off this debt. 

Mr. Speaker, I say to the Members 
that we are at fault, and therefore, we 
ought to support the gentleman from 
New York (Mr. STRATTON) in his effort 
because we helped to Gause the problem 
that is there. 

Mr. STRATTON. Mr. Speaker, the 
gentleman is absolutely correct. The 
action of the U.S. Government was re- 
sponsible for reducing the sales of 
tickets to the winter Olympics and was 
responsible for creating this deficit. 

As a matter of fact, the Governor of 
the State of New York, our former col- 
league and a member of the Ways and 
Means Committee, has even spoken 
openly of suing the United States be- 
cause of its action in this regard. 

But let me address myself to the dis- 
tinguished gentleman from Illinois (Mr. 
MicHeL), who is interested in saving 
money. If the gentleman is familiar with 
the amendment offered by my good 
friend and colleague, Senator MOYNI- 
HAN, he knows that there is not an addi- 
tional penny or any additional money 
put in that bill by the Moynihan amend- 
ment. All it does is to do exactly the 
same thing that the gentleman from 
Massachusetts (Mr. Conte), who, along 
with my colleague, the gentleman from 
New York (Mr. Appasso), is now visiting 
in Italy, did with regard to the Italian 
earthquake fund. 

It said that of the $739 million to be 
available for international disaster as- 
sistance not more than $50 million was 
to be available for Italian earthquake 
relief, and the amendment offered by 
the gentleman from New York, Mr. 
Moyrniuan, simply said that of the 
money in this bill already in the con- 
tinuing appropriations for EDA not more 
than $2.7 million should be available for 
the Lake Placid Organizing Committee 
to prevent this kind of a bankruptcy 
that would damage the reputation of 
the United States. 
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Why was not the gentleman from New 
York allowed to point that out to those 
who were making up this little combi- 
nation so that an amendment that cost 
the taxpayers nothing was not included 
in this package which was designed to 
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come in with a bare bones. You cannot 
get much barer than one zero. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. STRATTON. I will be glad to yield 
to the gentleman. 

Mr. MICHEL. As we began this discus- 
sion this evening on how to put together 
a package it was simply to take what was 
in the original House-passed bill. I have 
not asked the gentleman where he was at 
the time we passed the original continu- 
ing resolution. 

Mr. STRATTON. I was right here and 
voted for it. 

Mr. MICHEL. Obviously, it was not in 
the House-passed version originally but 
was added in the other body—— 

Mr. STRATTON. That is because the 
agreement had not been worked out with 
the State of New York. We worked it out 
and by that time the continuing reso- 
lution was in the other body. It was not 
only the State of New York, it is the 
State of Connecticut, the State of Rhode 
Island, the State of Vermont, and the 
State of Minnesota that have suppliers 
who have not been paid by the Lake 
Placid Olympic Organizing Committee 
and they have employees who have not 
been paid as a result of this default by 
the Olympic Organizing Committee of 
Lake Placid. 

Mr. MICHEL. The gentleman from Il- 
linois cannot argue against the gentle- 
man on the merits of his proposal, here, 
other than to say when the package was 
put together, the Senate, the other body, 
sent it over here stripped of all House 
amendments, period. The gentleman will 
recall] that when we, last Saturday night, 
sent over the second continuing resolu- 
tion as a fallback position for the first 
one, we enacted our House-passed bill, 
stripping everything out of the Senate. 

They exercised their prerogative and 
said, “Well, we can play that game, too.” 
They sent it back to us and stripped out 
all the House amendments. Then it was 
up to us to respond in keeping with the 
motion of the gentleman from Missis- 
sippi, here, and we tried to make it just 
as clean as we possibly could by restating 
what the House had said once before, 
plus accepting a couple other amend- 
ments that would save us money. 

Mr. STRATTON. What was stripped 
out when you stripped out the Senate 
amendments was an amendment that 
was actually a House amendment, one 
that was, in fact vitally supported by 
one of your own conferees. 

Mr. DUNCAN of Oregon. Mr, Speaker, 
will the gentleman yield? 

Mr. STRATTON. I yield 1 minute to 
the gentleman from Oregon (Mr. 
Duncan). 

Mr. DUNCAN of Oregon. Granting, 
for the sake of argument, the validity of 
all of the gentleman’s statements with 
respect to merits of the winter Olympics, 
in view of the crisis the Government is 
facing, would it not be entirely possible 
for the gentleman and his colleagues 
from New York to submit these argu- 
ments at the time of the first supple- 
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mental appropriation which will be 
passing through this body in a couple of 
months? 

Mr. STRATTON. The fact of the 
matter is, those who have notes that 
might be coming due, there is a time 
beyond which you can continue to be in 
default and if this money is not availa- 
ble, the winter Olympics is going to go 
into bankruptcy. It is just as simple as 
that. I would be happy to wait until next 
Christmas if we could let it go, but it 
cannot go until that time. 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield to me? 

Mr. STRATTON. I will be glad to yield 
to the gentleman from Mississippi. 

Mr. WHITTEN. May I say as chair- 
man of this conference group, we had 
no intention of in any way doing an 
injustice to the gentleman from New 
York or our other friends from New 
York. We were faced with the necessity 
of trying to put together a proposition 
that would generally be agreeable to all 
Members. 

I have checked and find that the 
$2,700,000 could possibly be transferred 
for this purpose. I will be glad to join 
with the gentleman to try to call on the 
Department of Commerce to ask for a 
reprograming or get such other action 
as might be required. 

Mr. STRATTON. We have tried with 
the present administration for some- 
thing like 4 or 5 months to try to get 
just some willingness to provide us with 
something on behalf of the United 
States of America and we have come 
up with a great big goose egg and the 
only recourse we had was to get some- 
thing into the continuing resolution in 
the Senate at the last minute and the 
new administration is probably very 
unlikely to be concerned about what 
might happen in New York State. 


We in New York, I think, have felt 
that we have not always been listened 
to, or paid too much attention to, and 
while I regret to keep my colleagues in 
session at this hour, I think this is the 
only way that we can make this case. 
If somebody can guarantee that we can 
get $2.7 million on a particular date, 
I would be glad to consider it. 

Mr. WHITTEN. I certainly cannot 
guarantee that, but I will go as far as 
I can to try to help the gentleman. But 
to stop the wheels of Government at 
this hour would not serve the purpose 
the gentleman has in mind. I will be 
glad to cooperate where it might help 
but to stop the wheels of Government 
would not serve the purpose. 

Mr. STRATTON. I just do not agree 
with that. This is what you bring in 
every time we come to one of these 
crises. The wheels are going to stop, but 
they do not stop. 

I yield such time as he may consume 
to the gentleman from New York (Mr. 
McEwen). 

Mr. MCEWEN. Mr. Speaker, I thank 
the dean of the New York delegation for 
yielding. 

Mr. STRATTON. I might say, the gen- 
tleman has come from a sickbed and a 
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recent operation to fight for his area 
and I commend him for his courage. 

Mr. McEWEN. First off, I want to 
thank my colleague for the leadership 
he has taken. I think not just for our 
State, but to avoid an embarrassment 
to the United States of America. In the 
eyes of the world when an Olympics is 
hosted, and I was there in all of those 
games, Essex County, New York State, 
they are names to us, but to the world 
it is the United States of America. 

Let me tell you, they were glorious 
games. They were a high that we have 
not had since VJ Day. The gentleman 
from New York (Mr. STRATTON) has 
worked on this for months to try to bring 
about some sort of understanding on 
how this roughly 4-percent shortfall out 
of the $150 million cost of these games, 
about $6 million, could be handled. 
Games that were brought in for $150 
million when Japan in their Olympics 
spent $700 million and Innsbruck, $400 
million. 

It was worked out. What is distressing, 
and I say this to my dear friend from 
Illinois, those of us who were conferees, 
including the gentleman now in the well, 
were not aware of these negotiations 
going on since our meeting earlier this 
afternoon with the Senate. I understood 
from what came out of that earlier meet- 
ing with the Senate, and the action they 
took on the floor, there were going to 
be two choices: Take the whole package 
that had been put together, including 
the amendments of our junior Senator, 
Mr. MOYNIHAN, and all the other amend- 
ments, House and Senate, or a bare 
bones. 

Now, where did this one come from? 
Now, we do not seem to have completely 
bare bones. We do not have the other 
one. Somehow we have had something 
new constructed here. 

What is distressing, I say to my dear 
friend from Illinois, is that a lot of work, 
@ lot of labor that has gone into this, 
just this one item, now goes down the 
drain because somehow in this hurried 
environment a decision was made to just 
throw that out. 

I will tell you what the papers around 
the world are going to say if it goes 
bankrupt. It is going to be, “Winter 
Olympics Bankrupt.” 

I say to the Californians—I support 
your 1984 summer games—it is not going 
to help you a bit if this happens. 

Now, bankruptcy has been staved off 
for months. I do not know how the cred- 
itors have been held off, but they have. 

I would say to you that if this is 
turned down, by this Congress, I do not 
see how they can fend off bankruptcy. 
I think you will see the creditors move 
in on this and there is not going to be 
any time to work out any alternative. 
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Again, I say that the gentleman from 
New York (Mr. STRATTON) carried the 
load on this for many weeks. I appreciate 
his effort. 

Mr. DICKS. Mr. Speaker, will the gen- 
tleman yield? 
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Mr. STRATTON. I yield to the gentle- 

ashington. 

Mr. DICKS. I think it is important to 
point out to both my good friends from 
New York that this amendment was 
stripped out by the Senate, and when 
this slimmed down resolution came back 
the Senate had taken out the gentle- 
man’s amendment. 

Mr. STRATTON. No. The Senate did 
not strip out its own amendments. We 
stripped out all of the Senate amend- 
ments in House Joint Resolution 644. 
And what we have been doing since 11 
o'clock on Saturday night has been deal- 
ing with the Senate in an effort to try 
to find out how many of their amend- 
ments were let come back. 

Mr. WHITTEN. Mr. Speaker, I can 
only say that I will be glad, as an indi- 
vidual and in my capacity, to try to re- 
solve this problem, because I realize 
there is merit to it. 

But may I say that we are faced with 
closing down the Government, and I do 
not think that that will help the Olym- 
pics or any of us here. I think it highly 
important we let this measure go on to 
the Senate so that the operation of much 
of the Government will not come to a 
halt. 

I repeat again I will be glad to go to the 
Department of Commerce and urge the 
transfer of up to $2.7 million, which I 
understand is the amount needed. I will 
to glad to try to solve this problem. But 
to bring the Government to a halt will 
not help anybody. 

The SPEAKER. The Chair would like 
to announce to the gentleman from New 
York that today and tomorrow are 
suspension days, and if the gentleman 
drafts a separate bill, the Chair might 
permit consideration of such a bill under 
suspension. Maybe the Senate would ap- 
prove it, and the Speaker would be happy 
to talk with the committee and EDA on 
reprograming to see if they could help 
the gentleman from New York through 
funds in the pending bill. 

The question is on the motion offered 
by the gentleman from Mississippi (Mr. 
WHITTEN) to suspend the rules and agree 
to the Senate amendment to House Joint 
Resolution 644 with an amendment. 

The question was taken. 

Mr. MURPHY of Pennsylvania. Mr. 
Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were refused. 

On a division (demanded by Mr. FREN- 
ZEL) there were—ayes 177, noes 26. 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. The Chair will count 
the House. Two hundred and eighty-one 
Members are present, a quorum. 

So (two-thirds having voted in favor 
thereof) the rules were suspended, and 
the Senate amendment was concurred in 
with an amendment. 


PARLIAMENTARY INQUIRY 


Mr. DANNEMEYER. Mr. Speaker, I 
have a parliamentary inquiry. 
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The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. DANNEMEYER. Would the 
Speaker indicate the total on the division 
which was previously announced. 

The SPEAKER. Two hundred and 
three. 

Mr. DANNEMEYER. Would the 
Speaker repeat the total on the count for 
the quorum? 

The SPEAKER. According to the mon- 
itor who has been taking my tallies, it is 
281. Not everyone voted on division. 

Mr. DANNEMEYER. Thank you, Mr. 
Speaker. 


REQUEST TO CONCUR IN SENATE 
AMENDMENT TO H.R. 6257, AU- 
THORIZING SECRETARY OF AGRI- 
CULTURE TO CONVEY CERTAIN 
NATIONAL FOREST SYSTEM 
LANDS 


Mr. SEIBERLING. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 6257) to 
authorize the Secretary of Agriculture 
to convey certain National Forest Sys- 
tem lands, and for other purposes, with 
Senate amendments thereto, and concur 
in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 2, lines 14 and 15, strike out “min- 
eral patents” and insert “lands which have 
been transferred out of Federal Ownership 
under the mining laws”. 

Page 4, line 10, after “System” insert 
“, the National Wild and Scenic Rivers Sys- 
tem, the National System of Trails, and any 
national recreation area”. 

Page 4, after line 10, insert: 

Sec. 8. (a) The Secretary of Transporta- 
tion shall promulgate regulations to deter- 
mine the equitable rate or rates to be 
charged for the rental of Alaska Railroad 
lands. 

(b) In promulgating regulations under 
this Act, the Secretary shall: 

(1) provide that the appraisal value of the 
rental land shall be established at the fair 
market value of the property, except if such 
property has above or below-ground im- 
provements constructed, paid for, or bought 
by the tenants of such property, in which 
case the fair market value of the property 
shall be the fair market value of the prop- 
erty established as if such improvements 
did not exist; 


(2) provide that tenants may contract 
with independent qualified appraisers to ap- 
praise improvements made by such tenant if 
such tenant desires to challenge the ap- 
praisal of the Department of Transporta- 
tion; 

(3) provide that any rental rate increase 
resulting from appraisals conducted under 
the provisions of this Act shall not exceed 
50 per centum per annum of the rate due 
under the freeze effectuated by Public Law 
95-611; and 

(4) notwithstanding any other provision 
of law, provide that credits may be estab- 
Mshed against rent for tenants who use the 
Alaska Railroad. 


Mr. SEIBERLING (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the Senate amendments be con- 
sidered as read and printed in the 
RECORD. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 
o 0050 

Mr. MADIGAN. Mr. Speaker, reserv- 
ing the right to object, under my reser- 
vation I yield to the gentleman from 
Ohio and ask him if the Senate amend- 
ment refers to leases being made by the 
Alaska Railroad? 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. The gentleman is 
correct. 

Mr. MADIGAN. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


THE RETIREMENT OF JOE WYATT 


(Mr. KAZEN asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. KAZEN. Mr. Speaker, as this ses- 
sion of the 96th Congress closes, we are 
saying “adios” to Congressman JOE 
Wyatt, who no longer will serve the 14th 
District of Texas. Joe is my neighbor. His 
district adjoins my own—the 23d—and it 
has been a pleasure as well as an honor to 
have served a great portion of south 
Texas with him. 

Jor Wyatt, though a young man, has 
already made his mark in the Texas Leg- 
islature. Earlier, he had labored in 
Washington on the staffs of Vice Presi- 
dent Lyndon B. Johnson and Represent- 
ative Clark Thompson. The breadth of 
his experience, his knowledge of govern- 
ment and his dedication to public service 
have marked his career, and we shall 
all miss him now that he has volun- 
tarily chosen to leave the House. 

We, therefore, say “Godspeed” to JOE 
Wvatr as he now lays aside the respon- 
sibilities and burdens of public service, 
even as we anticipate that the time has 
not come for the end of his final retire- 
ment from public life. 


PERSONAL EXPLANATION 


Ms. OAKAR. Mr. Speaker, because of 
important business of my constituents I 
missed the rollcall at 12:02 a.m. How- 
ever, when the House adjourns after 1 
o'clock in the morning, I just want my 
constituents to know that Iam here. 


ONE HUNDRED AND ONE VETOES IS 
ONE HUNDRED TOO MANY 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. VANIK. Mr. Speaker, I hope that 
the new Congress will deal constructively 
with the grave legislative problems which 
have surfaced in the conference process. 

We can operate our Government under 
the Constitution, writing laws subject to 
the veto of the President. However, we 
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cannot long survive in a system where 
every Member of the other body has simi- 
lar veto powers. One hundred and one 
vetoes is one hundred too many. 

Our forefathers never intended that we 
should be governed by 101 Presidents. 


IMPORTANT LEGISLATION FOR 
97TH CONGRESS 


(Mr. DERWINSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DERWINSKI. Mr. Speaker, I have 
just heard the eloquent words of the gen- 
tleman from Ohio (Mr. VANIK). I con- 
cur with everything he has said, but I 
would wish to point out if he had the 
courage of his convictions he should have 
stayed with us for 2 more years before 
retiring. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BEREUTER (at the request of Mr. 
Ruopes), for the date of December 15, 
1980, on account of official business. 

Mr. CHAPPELL (at the request of Mr. 
BENNETT), for today, on account of busi- 
ness in district. 

Mr. Devine (at the request of Mr. 
Rxopes), for the dates of December 12, 
13 and 15, on account of business of a 
personal nature. 

Mr. Moaktey (at the request of Mr. 
WRIGHT), for today, on account of a 
death in the family. 

Mr. Rupp (at the request of Mr. 
RxHopEs), for today, on account of illness. 

Mr. Stack (at the request of Mr. 
WRIGHT), for this week, on account of a 
death in the family. 

Mr. STANGELAND (at the request of Mr. 
RxopEs) , for today, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the request 
of Mr. ERDAHL) to revise and extend 
his remarks and include extraneous 
material:) 

Mr. MILLER of Ohio, 
today. 

(The following Members (at the re- 
quest of Mr. SKELTON) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. GONZALEZ, for 30 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. KASTENMEIER, for 5 minutes, today. 

Se 


EXTENSION OF REMARKS 


By unanimous consent, permission to 


Se and extend remarks was granted 


Mr. ZABLOCKI and to include extra- 
neous matter, notwithstanding the fact 


for 30 minutes, 
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that it exceeds two pages of the RECORD 
and is estimated by the Public Printer 
to cost $1,473.75. 

(The following Member (at the request 
of Mr. ERDAHL) and to include extrane- 
ous matter:) x 

Mr. LENT. 

(The following Members (at the 
request of Mr. SKELTON) and to include 
extraneous matter:) 

Mr. ANTHONY. 

Mr. CROCKETT. 

Mr. NOLAN. 

Mr. SOLARZ. 

Mr. MCHUGH. 

Mr. ANTHONY. 

Mr. Brown of California in two 
instances. 

Mr. AnnuNziIo in six instances. 

Ms. HOLTZMAN in 10 instances. 

Mr. Boner of Tennessee in five 
instances. 

Mr. Jones of Tennessee in 10 
instances. 

Mr. HUBBARD. 

Mr. ICHORD. 

Mr. Frost. 

Mr. BLANCHARD. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 120. An act for the relief of Maria Elena 
Foley and Caritina Ann Foley: 

S. 327. An act for the relief of Shavji 
Purshottam Dusara, his wife, Vasanti Shavji 
Dusara, and their child, Shreedhar Dusara; 

S. 1148. An act to reauthorize title I of 
the Marine Protection, Research, and 
Sanctuaries Act, and for other purposes; 

S. 1227. An act for the relief of Munir P. 
Benjenk; ` 

S. 1374. An act for the relief of Lynn 
Rufus Pereira; 

S, 1624. An act for the relief of Francisco 
Pang; 

S. 1772. An act for the relief of Min-Zen 
Lin; 

S. 1784. An act to provide certain author- 
ity for the purchase and sale of electric 
energy by Federal departments in Alaska, 
and for other purposes; 

S. 1824. An act to designate the “John D. 
Larkins, Jr., Federal Building”; 

S. 1847. An act for the relief of Ana Marlene 
Orantes; 

S. 2849. An act for the relief of Charles 
Jeffrey Greene; and 

S. 3261. An act to amend section 222 of the 
Communications Act of 1934 in order to in- 
clude Hawaii in the same category as other 
States for the purposes of such section. 


ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 


Mr. NEDZI, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
enrolled bills and joint resolutions of the 
House of the following titles, which were 
thereupon signed by the Speaker: 

H.R. 935. An act for the relief of Jesse Kuo 
Tang and Sharon Kuo Tang; 

H.R. 936. An act for the relief of Kit Tung; 

H.R. 949. An act for the relief of Welita F. 
Sebastian; 
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H.R. 1196. An act to revise and improve the 
laws relating to the documentation of ves- 
sels, and for other purposes; 

H.R. 1316. An act for the relief of Kuo-Yao 
Cheng; 

H.R. 2111. An act to extend the service areas 
for the Sacramento Valley Canals, Central 
Valley project, California, and for other 
purposes; 

H.R. 2145. An act for the relief of Florette 
Ivoree Gayle and Keisha Dajaran Karr; 

H.R. 2432. An act for the relief of Ronald 
Regespi Doliente; 

H.R. 2433. An act for the relief of Zora 
Singh Sunga; 

H.R. 2533. An act for the relief of Mrs. 
Kerry Ann Wilson; 

H.R. 2872. An act for the relief of Olivia 
Manaois Abrasaldo; 

H.R. 3096. An act for the relief of Raymond 
M. Gee; 

H.R. 3138. An act for the relief of Surip 
Karmowiredjo; 

H.R. 3396. An act for the relief of George 
David Maxwell, doctor of medicine; 

H.R. 3707. An act for the relief of Joy 
Marsia Dehaney; 

H.R. 3869. An act for the rellef of Eileen 
Angella Crosdale; 

H.R. 4032. An act for the relief of Mahmud 
Ali Khan alias Fazal Dad; 

H.R. 4139. An act for the relief of Feeronath 
Abbosh; 

H.R. 4386. An act for the relief of Mr. and 
Mrs. Clarence Oveson; 

H.R. 4774. An act to amend the National 
Labor Relations Act to provide that any em- 
ployee who is a member of a religion or sect 
historically holding conscientious objection 
to joining or financially supporting a labor 
organization shall not be required to do so; 

H.R. 4778. An act for the relief of Sada 
Kim; 

H.R. 4793. An act for the relief of Simon 
Ifergan Meara; 

H.R. 4966. An act for the relief of the 
estate of Philip H. Ward; 

H.R. 5016. An act for the relief of David 
Roland Weaver; 

HR. 5067. An act for the relief of Dr. 
Toomas Eisler and Carmen Elizabeth Eisler. 

H.R. 5157. An act for the relief of Lilla 
Ester Cantu; 

H.R. 5379. An act for the relief of Jaram- 
porn Sermsri and Akharata Sermsri; 

H.R. 5391. An act to amend the Internal 
Revenue Code of 1954 with respect to the de- 
termination of second tier taxes, and for 
other purposes; 

H.R. 5745. An act for the rellef of Michael 
Chinwen Ke; 

H.R. 6000. An act for the relief of Cam- 
panella Construction Co., Inc.; 

H.R. 6011. An act for the relief of Wil- 
liam H. Koss; 

H.R. 6030. An act for the relief of Elena 
Patricia Mattos; 

H.R. 6044. An act for the relief of Woo 
Jung He; 

H.R. 6069. An act for the relief of I Wen 
Wang Chen; 

H.R. 6739. An act to confer U.S. citizenship 
posthumously upon Leopoldine Marie 
Schmid; 

H.R. 6836. An act for the relief of James A. 
Schultz; 

H.R. 7175. An act for the relief of the 
Woodstock Daily Sentinel; 

H.R. 7694. An act to authorize the Secre- 
tary of Defense to provide civilian career 
employees of the Department of Defense who 
are residents of Guam, the Virgin Islands, 
or the Commonwealth of Puerto Rico the 
same relative rotation rights as apply to 
other career employees, to authorize the 
Delegates in Congress from Guam and the 
Virgin Islands to have two appointments at 
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a time, rather than one appointment to each 
of the service academies, and to authorize 
the establishment of a National Guard of 
Guam; 

H.R. 7814. An act to designate certain 
lands of the Fire Island National Seashore 
as the “Otis Pike Fire Island High Dune 
Wilderness,” and for other purposes; 

ELR. 8345. An act to name the U.S. Customs 
House in Ogdensburg, N.Y., the “Robert C. 
McEwen United States Customs House”; 

H.R. 8444. An act to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes; 

HJ. Res. 570. Joint resolution to provide 
for a temporary increase in the public debt 
umit; and 

H.J. Res. 601. Joint resolution making an 
appropriation for the International Monetary 
Fund for the fiscal year ending September 
30, 1981. 


BILLS AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 


Mr. NEDZI, from the Committee on 
House Administration, reported that 
that committee did on the following date 
present to the President, for his ap- 
proval, bills and joint resolutions of the 
House of the following title: 

On December 12, 1980: 

H.R. 5888. An act to amend title 5 of the 
United States Code to provide death benefits 
to survivors of Federal law enforcement of- 
ficers and firefighters, and for other pur- 
poses; 

H.R. 6671. An act to unify the rules for 
preventing collisions on the inland waters 
of the United States, and for other pur- 

ses; 

H.R. 6796. An act to amend and extend 
title VII of'the Comprehensive Employment 
and Training Act; 

H.R. 8195. An act to amend the Railroad 
Retirement Act of 1974 to extend certain 
cost-of-living increases; and 

H.J. Res. 615. Joint resolution providing for 
appointment of David C. Acheson as a citizen 
regent of the Board of Regents of the 
Smithsonian Institution. 

On December 15, 1980: 

H.R. 935. An act for the relief of Jesse Kuo 
Tang and Snaron Kuo Tang; 

H.R. 936. An act for the relief of Kit Tung; 

H.R. 949. An act for the relief of Welita F. 
Sebastian; 
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E.R. 1196. An act to revise and improve the 
laws relating to the documentation of ves- 
seis, and for other purposes; 

H.R. 1316. An act for the relief of Kuo- 
Yao Cheng; 

H.R. 2145, An act for the relief of Florette 
Ivoree Gayle and Keisha Dajaran Karr; 

H.R. 2432. An act for the relief of Ronald 
Regespi Doliente; 

H.R. 2433. An act for the relief of Zora 
Singh Sunga; E 

H.R. 2533. An act for the relief of Mrs. 
Kerry Ann Wilson; 

H.R. 2872. An act for the relief of Olivia 
Manaois Abrassaldo; 

H.R. 3096. An act for the relief of Ray- 
mond M. Gee; 

H.R. 3138. An act for the relief of Surip 
Karmowiredjo; 

H.R. 3396. An act for the relief of George 
David Maxwell, doctor of medicine; 

H.R. 3707. An act for the relief of Joy 
Marsia Dehaney; 

H.R. 3869. An act for the relief of Eileen 
Angella Crosdale; 

H.R. 4032. An act for the relief of Mahmud 
Ali Khan alias Fazal Dad; 

H.R. 4139. An act for the relief of Ferronaih 
Abbosh; 

H.R. 4386. An act for the relief of Mr. and 
Mrs. Clarence Oveson; 

H.R. 4774. An act to amend the National 
Labor Relations Act to provide that any 
employee who is a member of a religion or 
sect historically holding conscientious ob- 
jection to joining or financially supporting 
a labor organization shall not be required 
to do s0; 

H.R. 4778. An act for the relief of Sada 
Kim; 

H.R. 4793. An act for the relief of Simon 
Ifergan Meara; 

H.R. 4966. An act for the relief of the 
estate of Philip H. Ward; 

H.R. 5016. An act for the relief of David 
Roland Weaver; 


H.R. 5067. An act for the relief of Doctor 
Toomas Eisler and Carmen Elizabeth Eisler; 

H.R. 5157. An act for the relief of Lilia 
Ester Cantu; 

H.R. 5379. An act for the relief of Jaram- 
porn Sermsri and Akharata Sermsri; 

H.R. 5745. An act for the relief of Michael 
Chinwen Ke; 

H.R. 6000. An act for the rellef of Campa- 
nella Construction Co., Inc. 


H.R. 6011. An act for the relief of William 
H. Koss; 
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H.R. 6030. An act for the relief of Elana 
Patricia Mattos; 

H.R. 6044. An act for the relief of Woo 
Jung He; 

H.R. 6069. An act for the relief of I Wen 
Wang Chen; 

H.R. 6739. An act to confer U.S. Citizen- 


ship posthumously upon Leopoldine Marie 
Schmid; 


H.R. 6836. An act for the relief of James 
A. Schultz; 


H.R. 7175. An act for the relief of the 
Woodstock Daily Sentinel; 

H.R. 7814. An act to designate certain lands 
of the Fire Island National Seashore as the 
“Otis Pike Fire Island High Dune Wilder- 
ness,” and for other purposes; 

H.R. 8345. An act to name the United 
States Customs House in Ogdensburg, N.Y. 
the “Robert C. McEwen U.S. Customs House”; 

H.J. Res. 601. Joint resolution making an 
appropriation for the International Mone- 
tary Fund for the fiscal year ending Sep- 
tember 30, 1981; and 

H.J. Res. 570. Joint resolution to provide 


for a temporary increase in the public debt 
limit. 


PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BAUMAN. Mr. Speaker, I wonder. 
if the Speaker would inform the House 
of what the plans might be for the re- 
mainder at least of this evening. 

The SPEAKER. The House will be in 
recess subject to the call of the Chair, 
which will be at 11 a.m. today. 


Mr. BAUMAN. Recessed until 11 
o'clock? 


RECESS 


The SPEAKER. The Chair declares a 
recess and the Chair will call the House 
to order at 11 o'clock this morning, 
Tuesday, December 16, 1980. 

Accordingly (at 12 o'clock and 54 
minutes a.m.), the House stood in recess 
to reconvene at 11 a.m. on today, Tues: 
day, December 16, 1980, 


December 15, 1980 
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SENATE— Monday, December 15, 1980 


(Legislative day of Thursday, November 20, 1980) 


The Senate met at 11 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. QUENTIN N. BURDICK, a 
Senator from the State of North 
Dakota. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. 

Dear Lord, be patient with our fum- 
bling ways and when we have finally 
concluded our work send us on our way 
rejoicing in the wonder of Thy grace 
and Thy providential care over this 
Nation. 

Thanks be to Thee, O God. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. MAGNUSON) . 

The legislative clerk read the follow- 


ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 15, 1980. 
to the Senate: 

Under the provisions of rule I. section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable QUENTIN N. BURDICK, 
a Senator from the State of North Dakota, to 
perform the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. BURDICK thereupon assumed 
the chair as Acting President pro 
tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
Journal of the proceedings be approved 
to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE UNITED STATES SENATE 
CONGRESSIONAL PAY 1789-1980 
Mr. ROBERT C. BYRD. Mr. President, 
much has been in the news during the 
past few days about a congressional pay 
increase. The offices of Senators and 
Representatives have been besieged with 


letters and telephone calls from irate 
citizens protesting the action of a Senate 
committee which recently paved the way 
for an increase in pay for upper grade 
Federal employees in the executive, judi- 
cial, and legislative branches. While the 
pay increase would affect thousands in 
the executive and judicial branches, it is 
the increase to Members of Congress— 
the House of Representatives and the 
Senate—which has aroused the wrath of 
citizens. The story has been the same 
from the beginning of our Republic. 


Article 1 of the U.S. Constitution pro- 
vides that “the Senators and Representa- 
tives shall receive a compensation for 
their services, to be ascertained by law.” 


The subject of congressional pay was 
one of considerable discussion at the 
Constitutional Convention in 1787. In the 
years that have followed, the subject of 
an increase in pay for Members of Con- 
gress has always been a sure-fire target 
for public criticism. Sensitivity to such 
criticism is manifestly evident from the 
fact that, during the 191 years from the 
first Congress in 1789 to the close of the 
96th Congress in 1980, Members of Con- 
gress have received only 15 pay raises, 
three of which were subsequently re- 
pealed and another of which was tem- 
porarily reduced during the Depression. 
Therefore, there have been only 12 “per- 
manent” salary increases for Members of 
Congress during those 191 years that 
have transpired since the first Congress 
met in 1789. 

The records of the Federal Convention 
in 1787, revised edition, indicate that no 
less an illustrious sage than James Madi- 
son, “father” of the Constitution, ob- 
served that, in regard to the Members of 
Congress, “to leave them to regulate their 
own wages was an indecent thing, and 
might in time prove a dangerous one.” 
He thought that “wheat or some other 
article (of which) the average price 
throughout a reasonable period preceding 
might be settled in some convenient 
mode, would form a proper standard.” 
At one stage of the work of the Commit- 
tee of Detail, the wages of Senators were 
to be determined as follows: 

At the beginning of every sixth year... 
the supreme judiciary shall cause a special 
jury of the most respectable merchants and 
farmers to be summoned to declare what 
shall have been the averaged value of wheat 
during the last six years. ... And for the 
six subsequent years, the Senators shall re- 
ceive per diem the averaged value of bushels 
of wheat. 


Elbridge Gerry, a delegate to the Con- 
vention from Massachusetts, stated the 
objections which determined him to 
withhold his name from the Constitu- 
tion, one of which was “the unlimited 
power of Congress over their own com- 
pensations.” 


Having Members vote on their own 
pay increases has always invited politi- 
cal grandstanding, posturing, and dem- 
agoguery—both by Members and poten- 
tial opponents—thus feeding public op- 
position to congressional pay increases. 
As a result, congressional salaries have 
always lagged far behind comparable 
positions of responsibility in the private 
sector. 

The stage was set at the very begin- 
ning. In the First Congress, the compen- 
sation bill was one of the measures which 
gave rise to most controversy. While the 
bill was in the House, several Members 
brought upon themselves charges of 
demagoguery because of their urging 
that the per diem compensation recom- 
mended by the committee be reduced. 
Representatives Madison and Page ad- 
vocated that the compensation for Sen- 
ators be higher because greater service 
was likely to be demanded of them. 

In the Senate, the bill was referred to 
a committee which reported a recom- 
mendation that, while the pay of both 
Senators and Representatives should be 
$6 per day until March 4, 1795, the pay 
of Senators thereafter should be $8 per 
day. Before proceeding with the consid- 
eration of this report, the Senate voted, 
by more than 2 to 1, to adopt a resolu- 
tion declaring that there ought to be 
a discrimination between the pay of Sen- 
ators and Representatives. Of course, 
this gave rise to an acrimonious debate. 

Senator Maclay, of Pennsylvania, 
moved that the pay be reduced $5 per 
day. Senator Carroll, the richest man in 
the Senate, supported Maclay. Vice 
President Adams became so excited that 
he could not keep his seat, and three 
times he interrupted Senator Ellsworth, 
asking him if the Congress of the Fed- 
eration had not degenerated for want of 
adequate pay. 

Naturally, the House refused to accept 
any discrimination in pay. The law 
which was finally enacted provided for 
a per diem payment of $6 to Senators 
and to Representatives until March 4, 
1795. In 1795, the compensation for Sen- 
ators went to $7 per diem during special 
sessions—such special sessions of the 
Senate being thought required for the 
purpose of considering nominations and 
treaties. In 1796, however, the $7 per 
diem for Senators attending special ses- 
sions was repealed, and the salary for 
special sessions was made the same as 
for regular session, to wit, $6 per diem, 
at which figure it remained for the next 
20 years. 

By 1816, in view of the increased cost 
of living, a bill was introduced in the 
House of Representatives which provided 
for an annual salary of $1,500. The ar- 
gument was made that an annual salary, 


© This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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in place of the per diem of $6 would be 
beneficial because it would “shorten the 
session” and would save money to the 
Government in the cost of fuel and at- 
tendance for the shortened session. The 
measure was enacted into law and was 
made retroactive for more than a year. 

However, the law provoked universal 
criticism and was speedily repealed in 
1817, and the salary reverted to that of 
$6 per diem. In 1818, the per diem was 
raised from the 1789 figure of $6 to $8, 
and was made retroactive to March 3, 
1817. It remained unchanged for close to 
40 years. In 1856, the salary went from 
$8 per diem to an annual salary of $3,000, 
and the payment was made retroactive 
for the entire session. Ten years later, in 
1866, during the days of “greenback in- 
filiation,” the salary was advanced to 
$5,000, and was made retroactive to 
March 4, 1865. 

Seven years later, on the day before 
final adjournment, March 3, 1873, the 
42d Congress enacted an appropriation 
bill carrying a rider raising congressional 
salary from $5,000 to $7,500 a year. This 
act made the new salary increase appli- 
cable to the entire 2 years of the expir- 
ing Congress, thus.constituting a retro- 
active bonus of $5,000 each for the work 
done by Members during the preceding 2 
years. This increase was labeled a “sal- 
ary grab” and a “back-pay steal,” and 
met with universal condemnation. Quite 
a number of Senators and Representa- 
tives paid back into the Treasury the 
“bonuses” which they had received under 
the act. 

On the first day of the next session, in 
1874, at least 25 bills were introduced in 
the House of Representatives in a scram- 
ble to repeal the salary increase, and the 
salary was speedily cut back to $5,000. 

It was not until 1906 that the Congress 
again seriously considered an increase in 
congressional pay. For 40 years, the sal- 
ary had remained at $5,000 annually, 
considering the fact that the 1873 pay 
increase had been repealed. In the 
House, an amendment was passed pro- 
viding for an increase of salary from 
$5,000 to $7,500. Passage of the amend- 
ment was accomplished without a yea- 
and-nay vote. The Senate finally con- 
curred in the House amendment, and the 
increase was made effective March 4, 
1907. 

In 1925, the Senate attached a rider 
to the legislative appropriation bill, 
which provided that, a month later, at 
the beginning of the 69th Congress, the 
pay for Members would be increased 
from $7,500 to $10,000. There was not a 
word of debate on the amendment, and 
the vote was taken unexpectedly at an 
evening session when several Senators 
who opposed the proposal were absent. 
Senator Norris tried, without success, to 
secure its recall from the House. The 
House passed the proposal by a majority 
of more than 2 to 1, after a half hour of 
debate, and without a record vote. Presi- 
dent Coolidge was placed in an embar- 
rassing dilemma. because the salary in- 
crease ran counter to the economy pro- 
gram which he had been urging. To have 
vetoed the bill, however, would have de- 
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layed or prevented other much needed 
appropriations, and consequently, Presi- 
dent Coolidge signed the bill. 

In 1932, at the height of the Great De- 
pression, the salary was temporarily re- 
duced to $9,000 annually. 

On March 20, 1933, Congress, in en- 
acting the Emergency Act, further tem- 
porarily reduced the salary of Members 
of Congress to $8,500 annually. 

In 1934, the salary went back to $9,500. 

In 1935, the salary was restored to the 
1925 level of $10,000. 

In 1945, a nontaxable annual expense 
allowance of $2,500 was allowed each 
Member—which, essentially, amounted 
to a salary of $12,500. 

In 1946, congressional pay was in- 
creased to $12,500, effective January 3, 
1947, with a nontaxable expense allow- 
ance of $2,500, annually in addition 
thereto—thus, for all intents and pur- 
poses, making the salary $15,000 annu- 
ally. 

Subsequent pay increases were as fol- 
lows: 

In 1955 from $15,000, which included 
the $2,500 expense allowance, to $22,500 
in total; 1964 from $22,500 to $30,000, 
effective January 3, 1965; 1969 from 
$30,000 to $42,500; 1975 from $42,500 to 
$44,600; and 1977 from $44,600 to $57,500, 
effective March 1977, in 1979 from $57.- 
500 to $60,662.50. 

I believe that the foregoing data will 
be helpful in illustrating the historical 
lag in congressional salaries from the 
very beginning. To sum it up, then, there 
have been 15 congressional salary in- 
creases since the first compensation bill 
was enacted in 1789, at which time the 
salary for Members of Congress was set 
at $6 per diem. Three of those 15 in- 
creases were subsequently repealed, as I 
have pointed out, and one increase was 
temporarily reduced during the depres- 
sion years in the early 1930’s. 

In fine, then, there have only been 12 
permanent congressional salary in- 
creases in 191 years. Perhaps this fact 
would qualify for the Guinness’ Book of 
Records. 

Mr. President, so that Senators of the 
future will be able to put the matter in 
perspective and will understand that the 
problems which have accompanied sal- 
ary increases for Members of Congress 
from the very beginning continue even 
into the latter fourth of the 20th cen- 
tury, I ask unanimous consent that an 
article from yesterday’s Washington 
Post, Sunday, December 14, 1980, titled 
“Raise for Congress Would Unfreeze 34,- 
000 Other Federal Salaries,” be printed 
in the Record. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Dec. 14, 1980] 
RAISE FOR CONGRESS WOULD UNFREEZE 34,000 
OTHER FEDERAL SALARIES 
(By Kathy Sawyer) 

In nearly four years, since March 1977, 
members of Congress, top-ranking federal ex- 
ecutives and judges have received a single 
pay increase—5.5 percent in October 1979. 

Over a decade ago, in 1969, members of 
Congress were paid $42,500 a year. If that 
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had risen in step with the consumer price 
index, according to a study by government 
personnel specialists, the nation's lawmakers 
would now be making $98,200 a year. 

Federal officials point to numbers such as 
these as a defense of Congress’s move to 
raise its own pay, and that of nearly 2,500 
top-ranked personnel in the other two 
branches of government, whose salaries the 
lawmakers have tied to their own. 

The top salaries affected would be those at 
the level of vice president, speaker of the 
House and chief justice. They would in- 
crease from $79,125 to $92,400, the highest in 
government except for the president, accord- 
ing to congressional figures. 

At the next level, Cabinet officers would 


“jump from $69,630 to $81,300. Below that 


come members of Congress, assistant secre- 
taries and appeals court judges, who would 
rise from $60,662 to $70,900. Federal district 
judges would go from $57,500 to $67,100. 

The largest group that could be affected 
by congressional pay raises includes some 
34,000 senior bureaucrats (GS15 and above) 
charged with running executive branch 
agencies. Federal personnel officials have 
long argued in favor of a raise because of 
what they call pay “compression” at the top. 

While the million-plus white collar career 
civil service workforce has received steady 
pay increases—the latest, a 9.1 percent rise 
in October—salaries for their bosses at the 
top have been frozen at $50,112.50. Senior 
executives on at least five different levels of 
responsibility now earn the same pay, one 
official noted. 

Unfrozen senior bureaucrats would get 
varying percentage increases up to 16.5 per- 
cent, depending on how much their pay has 
been compressed, according to congressional 
staff estimates. The actual amounts may 
vary from $2,000 to $8,000. 

According to congressional promoters of 
the pay raise, notably Sen. Ted Stevens (R- 
Alaska), as well as federal personne! officials, 
the freeze has made it difficult for the gov- 
ernment to compete with industry for talent, 
is causing vacancies in some key posts and 
is creating morale problems among top 
executives. 

Opponents of the pay raise such as Sen. 
James Sasser (D-Tenn.) contend that the 
Congress, seen by many as a contributor to 
inflation, should not be able to insulate 
itself from inflation’s effects. 

In addition, they argue that the prestige 
of many Washingtoén jobs makes them easy 
to fill even at current salary levels—how 
many people would turn down secretary of 
state because it didn’t pay enough?—and 
that service at high levels of government 
often paves the way to high-paying jobs in 
the private sector. 

By law, congressional and other top fed- 
eral salaries are supposed to increase auto- 
matically every year in step with the raises 
given to the general civil service workforce, 
Gary R. Nelson of the Office of Personnel 
Management explained. “But [in recent 
years] Congress has consistently used the 
appropriations mechanism to deny funds 
for these raises. The statutory rates went 
up 9.1 percent on Oct. 1—but they just 
weren't payable.” 

Congressional pay has for at least 10 years 
been informally linked to Executive Level II 
pay scales, the level below Cabinet rank, 
Nelson said. 

Congressional pay remained at $42,500 
from 1969 to 1977, when it rose to $57,500. 
The only raise since then was the 5.5 percent 
in 1979, according to congressional figures. 

The pay of lower-ranking career civil serv- 
ants during the years since 1977 has been 
raised, each year respectively, by 7.5 percent, 
5.5 percent, 7.5 percent and this year 9.1 per- 
cent, according to OPM. 

The pay of the president, currently $200.- 
000, is set separately by statute. 
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RECOGNITION OF SENATOR 
PROXMIRE 


Mr. ROBERT C. BYRD. I yield to the 
Senator from Wisconsin. 
The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 
EE 


WHY DO WE NEED TO SPEND MORE 
MONEY ON DEFENSE? 


Mr. PROXMIRE. Mr. President, we 
have massively increased the defense 
budget in recent years. Military spend- 
ing has been made the single exception 
to the general policy of holding down 
spending to a level below the increase 
in prices. We know the Defense Depart- 
ment wastes huge amounts of money. 
The Reagan administration seems about 
ready to pour billions into multibillion 
dollar boondoggles like the MX, the B-1 
bomber, the neutron bomb which will 
contribute little or nothing to our mili- 
tary strength, in my judgment. 

And with all that we now suffer the 
worst peacetime inflation in the history 
of the country. We know we have to cut 
social programs. We know we must do all 
we can to persuade Americans to hold 
down wages and prices. Everyone will 
have to make sacrifices if we are to begin 
to get inflation and high interest rates 
under control. So why make an excep- 
tion on the biggest government program 
of them all: Military spending? 

Answer: To build up American 
strength there is no substitute for pay- 
ing our military personnel more and the 
military personnel costs constitute 58 
percent of all military costs. We need 
the quality people. We only get quality 
people in this country if we pay for 
them. We need to hold on to the pilots 
and mechanics and other military ex- 
perts we have trained. We cannot hold 
trained personnel unless we pay them. 
We need to pay reenlistment bonuses. 
We need to extend the GI bill of educa- 
tional rights. We need to provide ade- 
quate family housing for military per- 
sonnel. We spend far less for these 
necessities of a strong military force 
than we must spend if we are to recruit, 
retain, and provide the drive and morale 
for the most important single ingredient 
of any military force, the people, I re- 
peat, the people, who make it up. And 
that means billions more. 

Also, in sheer volume of conventional 
weapons: tanks, planes, ships the So- 
viet Union enjoys an immense advan- 
tage. In tanks it has a 4-to-1 advantage; 
tactical combat aircraft has a 1.5 to 1; 
in ships 3 to 1. 

Now, Mr. President, of course, this says 
nothing about the quality—that is the 
size, the firepower, the maneuverability, 
the armor of the weapons—only the 
number. It may well be, Mr. President, 
that we spend more on our military pro- 
curement than the Soviet Union. After 
all the most expensive conventional 
weapon system known to man is the big 
nuclear aircraft carrier. We have 13 of 
them—the Soviet Union has two small 
ones—at a cost for the hull alone of 
$2.7 billion, with another $10 billion for 
the planes on the carrier, but the car- 
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rier itself is only one ship. It makes little 
sense to compare an aircraft carrier to 
a PT boat, but when we compare num- 
bers of ships that is the result. 

Also our fighter planes are far more 
advanced certainly than those of the 
U.S.S.R. The point however, Mr. Presi- 
dent, is that numbers count and to ac- 
quire those numbers will take billions of 
additional U.S. spending. Under Sec- 
retary of Defense Perry said the last word 
on this subject recently when he said 
that the way we are going in aircraft 
procurement, we will be able to afford 
one plane. It will be a beauty, fantastic 
speed, immense firepower, irresistible 
armor, but only one plane. That is the 
result of paying $25 million for each 
plane, for our fighter planes. 

The Soviet Union weapons are not 
only more numerous and cheaper they 
are simpler, more rugged, less fragile, 
far less likely to break down in the kind 
of real weather and battle conditions 
war usually brings. 

So yes, we can and should greatly re- 
duce the cost of individual tanks, planes, 
and ships but we also need far, far more 
and that will cost billions more too. 

And, Mr. President, our troops lack 
the kind of readiness that would enable 
them to respond swiftly and forcefully. 
Most our Army divisions, most of our car- 
rier tasks forces are unready. A column 
in this morning's Washington Post by 
Jack Anderson documents the lack of 
readiness of our Army in a series of im- 
portant respects, and I am submitting 
that to this body separately. The cruel 
fact is that this kind of readiness, too, 
costs money and lots of it. 

Mr. President, the distinguished Sena- 
tor from Oregon, Mr. HATFIELD, last week 
expressed concern with my willingness to 
support an amendment that would 
exempt military spending from budget 
cuts. Senator HATFIELD makes a compel- 
ling argument that the military too 
should share in the iron necessity to hold 
down Federal spending. With the great- 
est reluctance I get off that train, be- 
cause our military posture and the im- 
mense Soviet buildup and recent Soviet 
moves in Afghanistan and Poland all 
show we have no alternative to improv- 
ing our military strength and the only 
Way we can do that is to appropriate 
more funds to the military. 

Mr. President, I ask unanimous con- 
sent that my October 1980 newsletter 
detailing the U.S.-U.S.S.R. military bal- 
ance be printed in the Record at this 
point. 

There being no objection, the news- 
letter was ordered to be printed in the 
Recorp, as follows: 

THE US-USSR MILITARY BALANCE 

How does the United States stack up mili- 
tarily against the USSR? Are we ahead or be- 
hind? Do they have superiority or not? Are 
the Russians really ten feet tall? 

No issue is more important than national 
survival and no potential spending more seri- 
ously threatens a balanced budget and get- 
ting a grip on inflation. So we must find 
honest answers to these questions. Unfortu- 
nately, there are many conflicting assess- 
ments of which side is ahead and by how 
much. Let’s look at the facts point-by- 
point—without distorting the strengths or 
weaknesses of either side. 
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THE TECHNOLOGY BASE 


The underlying strength of any military 
system is its industrial base. Technology pro- 
duces the next generation of weapon sys- 
tems and is a good indication of future capa- 
bilities. The United States stands up well in 
this category. Of all the 20 most important 
basic technology areas listed below, the US 
is superior in 15 with the US and USSR being 
equal in 5. In none of the 20 areas does the 
USSR lead at present. 


RELATIVE U.S./U.S.S.R. STANDING IN THE 20 MOST 
IMPORTNTA BASIC TECHNOLOGY AREAS 


US. US/ U.S.S.R. 
supe- U.S.S.R. supe- 


Basic technologies rior equal rior 


. Aerodynamics/fluid dy- 
namics. J 
. Automated control 


. Intelligence sensor 

. Manufacturing. x 

. Materials (lightweight and 
high strength). 

. Microelectronic materials 
and integrated circuit 
manufactu-e. 

. Nonacoustic submarine 
detection. 

. Nuclear warhead 


FSe9~4 murw m 


t pa 


. Propulsion (aerospace)... 
. Radar sensor 


|. Software... 
|. Telecommunications 


When it comes to the technology level in 
deployed military systems.on both sides, the 
story is not as favorable to the U.S. The fol- 
lowing Pentagon chart indicates the full 
range of deployed military systems. You can 
readily see that while the U.S. dominates in 
14 categories compared to 7 for the U.S.S.R., 
our superiority is ercding somewhat. The 
Russians are making a huge effort to improve 
their military capabilities and it is showing 
up in the figures here. 


RELATIVE UNITED STATES/U.S.S.R. TECHNOLOGY LEVEL IN 
DEPLOYED MILITARY SYSTEMS? 


United 
States- 
U.S.S.R. 
equal 


United 
States 
superior 


U.S.S.R. 


Deployed system superior 


STRATEGIC 


TACTICAL 


Land forces: 
SAM's (including naval). 
Tanks 


Infantry combat veh 
Antitank guided missiles 


Chemical warfare. 

Theater ballistic missiles 
Air forces: 

Fighter/attack aircraft 

Air-to-air missiles 

PGM 
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RELATIVE UNITED STATES/U.S.S.R. TECHNOLOGY LEVEL IN 
DEPLOYED MILITAkY SYSTEMS '—Continued 


United 

States- 
U.S.S.R. 
equal 


United 
States 
superior 


U.S.S.R 


Deployed system superio; 


Cl: 

Communications 

Command and control 

Electronic countermeasure 

Surveillance and recon- 
naissance. 

Early warning 


1 }hese are comparisons of system technology level only and 
are not necessa. ily a measure of effectiveness. The compa.isons 
are not dependent on scenaiio, tactics, quantity, training, or 
other operational factors. Systems farther than 1 year trem 
10C are not considered. 


Technology is important since it is a 
predictor of “breakthroughs”. For example, 
U.S. technology has allowed us to proceed 
with the advanced cruise missile—a devas- 
tatingly effective strategic weapon which is 
super accurate and inexpensive. The U.S. is 
at least 5 and maybe 10 years ahead of the 
U.S.S.R. in this effort. On the other hand, 
the Russians have surprised us with the 
Alfa submarine which, while only experi- 
mental, can dive deeper and run faster than 
any U.S. submarine. Its drawback is that it 
is noisy and thus can be detected from far 
off. But there is no disputing the ability of 
the U.S.S.R. to come up with its own “break- 
throughs”. 

STRATEGIC FORCE LEVELS 


Technology tells only one part of the story. 


Quality is important, but so too are numbers. 
Strategically, the Russians have significant 
advantages over the U.S. in number of 
ICBMs, number of submarine missiles, and 
the megatonnage or explosive power of their 
bombs. The United States leads in the num- 
ber of nuclear warheads; in the accuracy and 
reliability of our missiles on land and at sea; 
in the number and quality of our bombers 
and in higher alert rates. 

Thirty-six percent of the Russian people 
and 72 percent of their industrial production 
lie within 300 cities. Therefore, our 9,200 
warheads are more than enough to devastate 
their society and still attack major military 
targets. The 6,000 Russian warheads would 
do substantial damage to the United States. 
Overall, when looking at the quality and 
quantity factors in strategic systems, the 
U.S. and U.S.S.R. are about even. 

But what of the future? Well, the Russians 
have a tendency to produce an endless num- 
ber of new and improved strategic systems. 
They roll new models off the assembly line 
like we do cars. Unless we reach some arms 
contro] agreement that cuts back on Soviet 
production levels, the trends show the USSR 
devloying many more missiles and warheads 
than the US. The US, of course, is not stand- 
ing still. We are moving ahead with accurate 
warheads for the Minuteman III, with the 
new Trident submarine, with the cruise mis- 
sile program, with the MX and a new stra- 
tegic bomber. 


DEPLOYED STRATEGIC SYSTEMS, JAN, 1, 1980 
QUANTITY 


(Force level) 


System US. USSR. Quality 


OFFENSE 


ICBM launchers. Equal. 
SLBM faunchers_____ 656 United States 
leads. 
United States 
lead: 


Long-range bombers__ 
DEFENSE 


Surveillance radars 


U.S.S.R. leads. 
Interceptors. eh. ee 


United States 
leads. 
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(Force level) 


System US. U.S.S.R. Quality 


10,000 U.S.S.R. leads, 
none deployed 
in United 


States. 

64 U.S.S.R. leads, no 
United States 
system 
deployed. 


SAM launchers 0 


ABM defense 


CONVENTIONAL FORCES 


But what if we have to fight a conven- 
tional rather than a strategic war? Can the 
U.S. stand up to the Russians in Europe or 
the Middle East? 

Let's look first at our land armies. The 
Russians have a 1.8 million man army com- 
pared to about 1 million for the U.S. Since 
they have 170 divisions to our 19, it can be 
seen that their divisions are much smaller 
than ours. Further, only one-third of Soviet 
divisions are fully combat-ready or equipped. 
The U.S. has its own troubles with 6 out of 
10 divisions here in this country legislated 
unfit for combat. Our divisions overseas are 
fully ready. Forty-six Russian divisions are 
deployed against China while 31 are facing 
Eastern Europe. By and large, Soviet forces 
are heavily equipped with tanks and artil- 
lery—usually of good quality and design. 

The Soviet Navy has made extensive prog- 
ress in recent years. They now have 80 more 
surface combatants and 235 more subma- 
rines than the U.S. These numerical ad- 
vantages are more than balanced by U.S. 
superiority in training, tactics, readiness and 
experience. Our almost total dominance in 
aircraft carriers provides us with a conven- 
tional punch unequalled in the world. We 
also lead in sea-based tactical aviation, nu- 
clear powered submarines, amphibious as- 
sault, and antisubmarine warfare. We deploy 
about 30 percent of our fleet overseas at any 
one time while the Soviets send out 15 per- 
cent. It should also be pointed out that the 
overall Soviet 3-1 advantage in ships in large 
measure results from counting hundreds of 
small patrol and mine warfare ships. 


TOTAL NATO AND WARSAW PACT ASSETS 
NATO Warsaw pact 


GNP (billions) 
Population (millions)... 
Military manpower (millions)... 


$1, 638 
371.3 
5.2 


The strength of the US Navy is our air- 
craft carriers and anti-submarine warfare, 
while the strength of the Soviet fleet lies in 
its extensive use of anti-ship cruise missiles 
and submarines. The US is rapidly improv- 
ing its anti-ship cruise missile capability 
with the introduction of the Harpoon. 

There is no doubt, however, that in recent 
years the Soviets have built a modern world- 
wide navy that is vastly more capable than 
anything they have had in the past. The US 
still has the edge here but the margin is 
closing. 

During the 1970's, the USSR and the US 
modernized their air forces. Soviet tactical 
fighter production has been twice that of the 
United States, and their quality, while still 
well behind the US on the average, is im- 
proving. The Russians turned their Air Force 
from essentially a defensive posture to one 
more capable of taking offensive action. 

Meanwhile, the US was producing the best 
fighters in the world—the F-15 and F-16. 
Our close support aircraft, the A-10, prom- 
ises a tank-killing capability for Europe. And 
it is clear that our training and tactics are 
much superior to that of the Soviets. 


NATO VS WARSAW PACT 


There is another way to look at our rela- 
tionship with the USSR. It is unlikely that 
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we would engage in a war with them with- 
out the participation of our NATO partners 
and their Warsaw Pact allies. Now, this 
changes the picture completely. As the chart 
below indicates, NATO has a GNP of more 
than twice that of the Warsaw Pact. We are 
an economic giant compared to the Russian 
economy which is weakening year by year. 
And the NATO population is significantly 
larger. Our military manpower is about the 
same but NATO spends more on defense than 
does the Pact. The real difference is that our 
spending is much more efficient than that 
of the Soviets. NATO productivity is much 
higher. And how much can the Russians rely 
on the Poles or Czechs or Hungarians? Not 
much! 

Looking at NATO from a naval perspective 
is also instructive. The Warsaw Pact nations 
have about 2,000 ships with one-half of 
these being small mine warfare and coastal 
patrol boats. NATO allies have about 1,600 
ships with many more major surface com- 
batants than the Pact. Further, the NATO 
ships have a capacity of about 8 million 
metric tons compared to about 3.7 million 
metric tons for the Pact nations. This means 
that our ships generally are more capable, 
seaworthy and effective. 

But let's not fool ourselves. The Russians 
and the Warsaw Pact nations are making & 
huge effort to outproduce NATO in numbers 
of conventional weapons. They are doing 
particularly well in the production of artil- 
lery, armored vehicles and tanks. We have 
responded with anti-tank weapons, helicop- 
ters, precision-guided munitions and new 
close air support aircraft—all weapons de- 
signed to offset Soviet armor advantages. 
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Quantity 


(re*io of 
NATO:WP) Quality 


Weapon 


U.S.S.R. T-72 superior to 
United States M60A3. 
NATO lead declining. 

NATO leads in lethality. 
Warsaw Pact leads. 


Riis a scien E. 1:2 


Artillery and rocket 1:2 
launchers. 

Armored fighting 1:2 
vehicles. 

Antitank missile 2:1 
launchers. 

SAM’s (not man 1:7 
portable). 


Equal, but Pact improving. 


Equal: Pact leads in mo- 
bility. NATO leads in 
lethality and envelope. 


Military helicopter... 1:1 NATO lead declining. 


GEOGRAPHIC CONSTRAINTS 


Suppose we had a secret weapon that 
would disable one-half or two-thirds of the 
Soviet fleet and pin down 700,000 Soviet 
troops. Impossible, you say. Well you're in 
for a shock. We have that weapon right now. 
It’s called geography. 

Virtually every Soviet naval port can be 
blocked off because of the tight geographic 
position they are in. The Baltic, Barents/ 
North Sea area, the Black Sea, the Mediter- 
ranean and the Japan Sea are constrained 
bodies of water where the large Soviet Naval 
units can be bottled up and eventually de- 
stroyed. Further, the ships that escape our 
containment would be vulnerable in a short 
period of time since they have few port fa- 
cilities in the rest of the world. The Rus- 
sians also are restricted by heavy ice block- 
age at several important sea ports. A U.S. 
blockade would not be without cost. Soviet 
submarines and land-based aircraft cer- 
tainly would take a toll. But we should 
not overlook the geographic disadvantages of 
the Soviet land mass. 

Now consider the other limitation facing 
the USSR. What if Canada and Mexico were 
hostile powers with nuclear weapons point- 
ing at each major American city. Would you 
feel nervous? Would you want a larger army? 
Sure you would! And that is what is facing 
the USSR. They now commit 600,000 troops 
to Eastern Europe—Poland, Germany, 
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Gzechoslovakia and Hungary. They have 700,- 
000 in the Far East oriented against China. 
This ties down enormous resources. 
Geography is a two-way street. The United 
States has very long lines of communications 
and sea lanes around the world that need to 
be protected. We have the advantages of 
peaceful borders, but our allies are far away 
and it is difficult to place reinforcements in 
Europe on a timely basis. Our reliance on 
imported oil is a strategic vulnerability. 
INTANGIBLES 


Victory in warfare is not always tied to 
numbers of weapons or the quality of these 
weapons. There are other factors involved 
that are harder to measure such as leader- 
ship, organization, and innovation under 
stress. Here is what the Joint Chiefs of Staff 
have to say about such intangibles: “The 
United States continues to enjoy important 
military strengths vis-a-vis Soviet forces... 
U.S. forces are more versatile .. . and while 
the military advantages which the United 
States derives from its democratic political 
system and superior technology base defy 
easy quantification, there is no question but 
that they weigh heavily in the military 
balance.” 

So now you have the facts. Obviously some 
arguments and issues have been simplified or 
left out for brevity. But you can judge for 
yourself where we stand militarily. 

The facts tell me that the United States 
must get the most out of every defense dol- 
lar. We cannot afford to waste a penny. Un- 
fortunately, many U.S. defense programs 
have been badly managed. That is why we all 
must concentrate on improving U.S. defense 
practices by increasing productivity and 
competition. We need to produce more con- 
ventional equipment at lower unit costs. And 
we certainly cannot afford to waste billions 
on expensive indefensible military systems 
like the B-1 bomber and the MX. That is the 
ultimate waste of resources—the production 
of a weapon system that is ineffective and 
the loss of use of these billions in defense 
dollars. 

Finally, we cannot overlook the critical 
element of adequate pay and benefits for our 
military personnel, A military force is only as 
good as the people behind it. There is no 
substitute for personnel quality and that 
should be our first emphasis. 


THE CRISIS IN EAST TIMOR 
DEMANDS U.S. ATTENTION 


Mr. PROXMIRE. Mr. President, since 
1975, the underdeveloped island of East 
Timor has been forcibly occupied by In- 
donesia. In response to Indonesia’s ac- 
tions, the United Nations General As- 
sembly has voted in favor of a resolution 
opposing the forced integration of East 
Timor. 

In 1978, Indonesia reacted to the 
United Nations resolution by delaying 
urgently needed food supplies to East 
Timor. Consequently, the tens of thou- 
sands of East Timorese who might have 
been saved died from malnutrition. 

The population of East Timor con- 
tinued to drop as a result of malnutrition 
and disease. Finally, in 1979 international 
relief organizations were allowed to dis- 
tribute famine relief. 

However, last week Indonesia declared 
the famine emergency to be over and 
announced that it will not accept aid 
after December 31 of this year. Although 
the situation is better than it was in 1978, 
according to the International Red Cross, 
the people of East Timor remain under- 
fed and lack adequate supplies. 
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While Indonesia's actions against the 
people of East Timor may not fit the tra- 
ditional definition of genocide found in 
the Genocide Convention, they are ex- 
amples of the continuing kinds of harm 
perpetrated on weak nations and minor- 
ity groups by stronger ones. 


ARE THERE SHORTAGES IN US. 
EQUIPMENT REQUIRED FOR 
EUROPE? 


Mr. PROXMIRE. Mr. President, per- 
haps there is no better time than during 
this period of tensions over the Polish 
crisis to carefully evaluate the status of 
U.S. forces in Europe. And implicit in 
this is a thorough consideration of the 
disposition of our allied forces. 

For several years we have been imple- 
menting a policy of prepositioning equip- 
ment in Europe. The concept is relatively 
simple. If adequate equipment can be 
ket under operating conditions in Eu- 
rope, then during a crisis there we would 
only have to supply the troops necessary 
to man this equipment. 

Opponents of this strategy have 
pointed to the obvious inherent risks in- 
volved in storing equipment that could be 
overrun by hostile forces or destroyed in 
air attack. Nonetheless, the alternative 
of waiting for sealift to resupply U.S. 
forces in Europe is a far less satisfactory 
answer. 

Therefore the condition and quanti- 
ties of U.S. pre-positioned stocks must be 
sufficient to not only supply incoming 
U.S. troops arriving by aircraft but also 
to replenish immediate losses. 

The importance of this strategy for 
reinforcing our NATO allies cannot be 
underestimated. Without adequate con- 
ventional forces, the decision to go nu- 
clear becomes more and more inevitable 
and with that the likelihood of an all-out 
attack on the national territory of both 
conflicting parties. 

This morning Jack Anderson has 
raised a number of serious charges with 
regard to the shortages currently existing 
in the U.S. pre-positioning stockpiles. 
He states that the internal Penta- 
gon analyses indicate that our war re- 
serves there are critically low in precisely 
the type of equipment most necessary 
to prosecute a war: 105-mm tank guns; 
5-ton trucks; armored personnel car- 
riers; 8-inch howitzers; ammunition. To 
this is added questionable amounts of 
spare parts and maintenance equipment. 

Mr. President, I believe that the Jack 
Anderson charges are sufficiently com- 
pelling to warrant a full response from 
the Defense Department. We need to 
know if our policy of pre-positioning is 
only paper concept. 

I ask unanimous consent that the Jack 
Anderson article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
|From the Washington Post, Dec. 15, 1980] 

SERIOUS SHORTAGES HAMPER U.S. FORCES 

(By Jack Anderson) 

Throughout the Polish crisis and the con- 
tinuing threat of intervention by the Soviet 
Union or other Warsaw Pact nations, U.S. 
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officials have repeatedly made clear that the 
United States would not respond militarily 
to an invasion of Poland. 

A major reason—which the administration 
has been understandably reluctant to ad- 
mit—is that the United States couldn't do 
much in the way of conventional response to 
a Soviet move into Poland. Our armed forces 
in Europe don't have the weapons or am- 
munition. 

A top-secret Pentagon report explains that, 
because of the time it would take to ship 
materiel from the United States, the supplies 
from this side of the ocean “cannot influ- 
ence the first six months of a NATO conflict, 
even if a national emergency were declared.” 

No one seriously expects a conventional war 
in Europe to last six months. Either it will 
be all over in a matter of days or weeks— 
like the invasion of Hungary in 1956 and of 
Czechoslovakia 12 years later—or it will have 
escalated into a nuclear exchange. This means 
that any non-nuclear help from U.S. forces— 
historically the backbone of NATO—would 
have to depend on the military supplies al- 
ready on hand in Europe. 

But there's not much there. 

The Pentagon report, which was shown 
to my associate Dale Van Atta, states bluntly: 
“At present, war reserves in Europe are in- 
adequate to support a strong initial defense. 
This raises a serious problem, because war 
reserves are intended to support the deployed 
forces until the supply pipeline [from the 
United States] has been established.” 

The prepositioned stockpiles are low, the 
report explains, because there is no separate 
authorization for such supplies—anything 
stored up in Europe “must be taken from 
units based in the United States.” 

A chart in the secret report lists a number 
of the most serious equipment shortages, 
comparing what is needed for a 60-day pe- 
riod (let alone six months) to what is actu- 
ally on hand in Europe. It makes hair-raising 
reading: 

The Army estimates that 3,673 105-mm 
tank guns would be needed. As of July 1979, 
the most recent survey covered in the report, 
there were only 497 of these guns available— 
less than one-seventh of the requirement. 

Of the 2,665 five-ton trucks considered 
necessary for the 60-day period, exactly five 
were on hand. 

Required: 2,000 armored personnel car- 
riers. On hand: None. 

Required: 205 eight-inch howitzers. On 
hand: None. 

Required: 
hand: None. 

A second chart illustrated the shortage of 
ammunition, noting that “all services have 
inadequate prepositioned stocks,” and are 
“serlously hampered by a lack of forward 
storage facilities.” 

The Army had 650 tons of ammo, half of 
what it needed; the Navy had 88 of the 173 
tons it needed, and the Air Force had 159 
of its required 241 tons. 


Short of ammunition, stripped of replace- 
ment weapons, American troops in Europe 
would also run out of gas before very long. 
“Petroleum is another critical commodity in 
short supply, both for current peacetime op- 
erations and war reserve stockpiles,” the 
secret report notes. In fact, the reserve stocks 
of fuel have been raided "to provide con- 
tinued support of daily readiness operations 
and training.” 

A final piece of bad news: “Present main- 
tenance capabilities [in Europe] are defi- 
cient, even for a short war,” the Pentagon re- 
port states. And the meager stock of spare 
parts on hand would cripple Air Force and 
Navy tactical aircraft in 30 days or less. 

In short, any conventional Western mili- 
tary response to a Soviet-bloc invasion of 
Poland would have to depend on our Euro- 
pean allies. Except for his nuclear claws, 
Uncle Sam is a paper tiger in Europe. 


335 155-mm howitzers. On 
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RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 
Mr. BAKER. I thank the Chair. 


SENATE REPUBLICAN FLOOR STAFF 


Mr. BAKER. Mr. President, as this 
96th Congress moves closer to what I 
trust will be adjournment sine die, I 
would like to express my admiration 
to and appreciation of the several dedi- 
cateu and diligent staff members who 
have assisted us on the Republican side 
of the aisle for the past 2 years. I am 
certan i speak for my 40 Republican 
brethren in this Chamber in saying we 
have been served in exemplary fashion 
by the following individuals: 

William F. Hildenbrand, the secretary 
for the minority, and Howard O. Greene, 
Jr., the assistant secretary for the mi- 
nority, who have performed splendidly 
in the unenviable task of keeping us on 
this side of the aisle advised as to what 
our colleagues from across the way have 
been up to; 

The most dedicated staff of the Re- 
publican cloakroom— David C. Liner, 
Elizabeth B. Baldwin, Dudley Digges 
Morgan III, Marcia S. Gambrel, and 
formerly, Martin Van Buren Hunt, who 
likewise have done yeoman duty in the 
equally unenviable task of keeping us on 
this side of the aisle advised as to what 
we, ourselvys, have been up to; 

Two of our many erudite and most 
trusted legislative advisors, Jody Baldwin 
and Judy Myers, of the staff of the ex- 
cellent Republican Policy Committee, 
chaired by our distinguished colleague, 
the Senator from Texas (Mr. TOWER) ; 

The legislative counsel to the minor- 
ity, Howard Liebengood, who has been 
called upon to advise Republican Mem- 
bers of the Senate on a great many mat- 
ters and who has, through the minority 
staff directors of the Senate committees, 
coordinated our own, Republican legisla- 
tive agenda; 

The counsel to the minority leader for 
floor operations, Martin B. Gold, who 
likewise has been called upon frequently 
by myself and other Republican Mem- 
bers for parliamentary and procedural 
guidance; 

And finally, Mr. President, the unsung 
heroes and heroines of every session of 
the Congress—those young men and 
women of our Page Corps, whose bound- 
less energy and unfailing courtesy make 
our duties here so much the easier. 

In behalf of all my colleagues, I again 
thank each of these individuals. They 
have served us and the Senate so very 
well. 


SPEECHES BY FORMER PRESIDENT 
FORD 


Mr. BAKER. Mr. President, as is the 
norm, emotions and rhetoric have grown 
rather heated in recent days as we 
struggle toward what I am confident will 
ultimately be the adjournment sine die 
of this 96th Congress. 

In view of the shortening tempers and 
lengthening oratory in this Capitol this 
evening, I theught it might be soothing 
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and perhaps inspirational for the Senate 
if I shared with my colleagues the calm 
and reasoned voice of our illustrious 
former President Gerald Ford in the 
form of two most: compassionate and 
thoughtful speeches he gave recently 
commemorating the opening of an ex- 
hibition on “The Jewish Community in 

Early America 1654-1830,” which is be- 

ing staged by the Daughters of the 

American Revolution, here in Washing- 

ton. 

I think my colleagues will find, as I did, 
that President Ford’s eloquence is tonic 
for frayed and frazzled nerves. 

Thus, I ask unanimous consent that 
the texts of President Ford’s remarks be 
printed in the Recorp in their entirety. 

There being no objection, the speeches 
were ordered to be printed in the RECORD, 
as follows: 

PRESIDENT FORD'S SPEECH DEDICATING THE Ex- 
HIBITION “THE JEWISH COMMUNITY IN 
EARLY AMERICA 1654-1830" ar THE DAUGH- 
TERS OF THE AMERICAN REVOLUTION DE- 
CEMBER 10, 1980 
Madam President General, Mrs. Richard 

Shelby, thank you for your introductory re- 

marks. I want also to thank Mrs. Joseph 

Tiberio, Curator General, and my friend, Mr. 

John L. Loeb, Jr., for the honor of opening 

this unique Exhibition. 

It is fitting that the Exhibition we dedi- 
cate tonight. “The Jewish Community In 
Early America, 1654-1830," be presented in 
this historic setting and before so distin- 
guished a company. The work of Jews and 
the ideals of Judaism have enriched the 
American experience throughout our history. 

The Hebrew heritage of the Old Testament 
was a cornerstone in the founding of Amer- 
ica. The Puritans actually spoke of them- 
selves as latter day Children of Israel fleeing 
from their Pharaoh—King James I of Eng- 
land—across the Red Sea of the Atlantic 
Ocean to the Promised Land of the New 
World. They studied Hebrew because they 
wanted to understand God's word in the 
language in which it had been revealed. The 
seal of Yale University where I studied is 
blazoned with the Hebrew words for truth 
and light. The Puritans named their chil- 
dren for Hebrew prophets and warriors. The 
Mosaic laws became the basis for their co- 
lonial constitutions and ultimately influ- 
enced the Constitution and the Bill of Rights 
of the United States. The Levitical precept, 
“Proclaim liberty throughout the land unto 
all the inhabitants thereof” was inscribed 
by our founding fathers on the Liberty Bell. 

No country in the world has had longer, 
better or more consistent history of good 
relations between Christians and Jews. This 
reflects the basic principles of equality 
which have always been our aspiration and 
the influence of three factors in our history. 

Both Christians and Jews were refugees in 
the same new land at approximately the 
same time. 

Both Christians and Jews, as they settled 
in the new world, insisted on the separation 
of Church and State. 

Both Christians and Jews, from our Puri- 
tan beginnings, recognized a common bond; 
that they share a common religious heritage 
and a common dedication to the pervasive 
application of the principle that all people 
are created in the image of God; that they 
are entitled to the freedom and respect inci- 
dent to their divine origins; and they are 
obligated to conduct themselves towards 
others in full recognition of the kinship of 
all people. 

The first Jews arrived in this country only 
34 years after the Mayflower. 

In 1654 the Dutch were driven out of 
Brazil by the Portuguese who brought with 
them the Inquisition. One boatload of refu- 
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gees from Recife, Brazil, after many vicis- 
situdes, found their way to New Amsterdam, 
‘!wenty-three Jewish men, women and chil- 
dren of Spanish/Portuguese descent were 
aboard. They were descendants of families 
who had left the Iberian Peninsula in 1492. 
‘This was the year of the infamous Expulsion 
Edict when all non-Catholics, including the 
Arabs, were forced to leave Spain or convert. 
Of course, this was also the same year, ironi- 
cally, when Christopher Columbus discov- 
ered America. 

To Governor Peter Stuyvesant anyone not 
of his own Dutch reformed faith was un- 
welcome and the Jews were ordered to de- 
part. Intercession with the Dutch West India 
Company in Amsterdam overruled Stuyve- 
sant. These first Jewish settlers eventually 
secured the rights to trade, to full citizen- 
ship, to serve in the militia, to hold public 
office, and to own property. 

In obtaining these rights—and ultimately 
the right to worship publicly, these pioneer 
Jews helped to insure the same rights for all 
Americans. 

Some of the early Jewish settlers had de- 
veloped extensive interests in the principal 
seaport towns of Newport, Philadelphia, New 
York, Charleston and Savannah. They were 
chiefly engaged in inter-colonial and Eng- 
lish trade. Their business interest, therefore, 
lay on the side of England. To support the 
Revolution meant economic ruin. Neverthe- 
less, almost to a man, the Jews supported 
the cause of Independence. Jews were among 
the first volunteers when war with England 
broke out and their record as soldiers was 
brilliant. 

As President Coolidge commented: “The 
Jews were true to the teachings of their 
prophets—the Jewish faith is predominant- 
ly the faith of liberty. From the beginning of 
the conflict between the Colonists and the 
mother country, they were overwhelmingly 
on the side of the Revolution.” 

In the summer of 1790 after the deeply 
troubled years of the American Revolution, 
the first President of the United States, Gen- 
eral George Washington, made a tour of the 
new Republic. He came to a little seafaring 
town of Newport, Rhode Island, in the part 
of the country colonized by the champion 
of religious liberty, Roger Williams. 

Moses Seixas (Say-chess), a Sexton of the 
Hebrew Congregation whose family por- 
traits are represented here in the Exhibition 
today, sent General Washington a warm 
letter of welcome. 

George Washington's reply to this letter, 
addressed to the Hebrew Congregation of 
Newport is one of the nation’s most cher- 
ished documents. It is an eloquent expression 
of American principles of freedom and rell- 
gious harmony. Commenting upon the Jew- 
ish experience in America President Wash- 
ington wrote the following in this now his- 
toric letter: 

“The citizens of the United States of 
America have a right to applaud themselves 
for having given to mankind examples of 
an enlarged and liberal policy a policy wor- 
thy of imitation. All possess alike liberty of 
conscience and immunities of citizenship. 
It is no more that toleration is spoken of, as 
if it was by the indulgence of one class of 
people that another enjoyed the exercise of 
their inherent natural rights. For happily 
the Government of the United States which 
gives to bigotry no sanction to persecution 
no assistance requires only that they who 
live under its protection should demean 
themselves as good citizens in giving it on 
all occasions their effectual support.” 

This wonderful Exhibition reminds us not 
only of the contributions of the past from 
1654-1830 but reminds us again of the con- 
tributions the Jews have made to every 
facet of American life since 1654. In the 326 
years since their first arrival in the United 
States, Jews have been artisans, craftsmen, 
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scientists, doctors, ese nr 
chants, shopkeepers, farmers, land develop- 
ers, Scores, bankers, politicians and 
served in the Army, Navy, Air Force and 
Marine Corps. 

They aie sat on the Supreme Court and, 
in fact, one of our able former Justices of 
the Supreme Court is here today, Justice Abe 
Fortas. 

From the earliest days of the Republic, they 
have served in the House and the Senate and 
in the Cabinet. Recently, my very good friend, 
Henry Kissinger, served as Secretary of State 
and during the years of the Confederacy, 
Judah P. Benjamin, one of the leading citi- 
zens of the South, served as Secretary of 
State under Jefferson Davis. In a lighter vein, 
Judah P. Benjamin was the Kissinger of the 
Confederacy. 

Jews fought and died during the American 
Revolution, and in every war since then. In 
fact, members of John Loeb, Jr.'s family have 
served on active duty in every American War 
down to the Vietnam War. Jews have won 
Congressional Medals of Honor in time of 
war, and Nobel Prizes in times of peace, in 
every area cf endeavor: art, philosophy, 
science, medicine, 

Like the early settlers of our nation, Amer- 
ican Jews have sought religious and political 
freedom and economic security. They have 
sought these basic human rights not just for 
themselves but for all people. They have 
been in the forefront of the struggle toward 
human rights for everyone. They have con- 
sistently been in the lead in compassionate 
causes by helping the poor, the sick, the dis- 
advantaged and those suffering from discrim- 
ination. 

They have insisted on sharing, and almost 
every community in the country can point 
with pride to some enterprise, some cultural 
institution, or some philanthropic endeavor 
encouraged and, in some cases, made possible 
by Jewish creativity and generosity. 

And, so it is fitting that the Daughters of 
the American Revolution, not a few of whom 
can point with pride to Jewish ancestors as- 
sociated with the liberation of America in 
the Revolution, should pay tribute to the 
major contributions of early American Jews. 

In the portraits, the tasteful furnishings, 
and the religious symbols here displayed, we 
see reflected—in a Jewish mirror—the Amer- 
ican way of life. 

I am optimistic that this Exhibition, The 
Jewish Community in Early America 1654- 
1830 at the Daughters of the American Revo- 
lution here today signals a new era in our 
nation. It will be an era which upholds, hon- 
ors and reveres the great principles and ideals 
which were the roots of our history and our 
national life. These principles and ideals, 
Properly understcod, unite all the people of 
our nation of whatever religion or race. It is 
a unity founded upon diversity and respect 
for the religious views and customs of all 
our people. 


engineers, 


PRESIDENT FORD'S SPEECH aT JOHN L. Lozs, 
JR.'S DINNER FOLLOWING THE OPENING oF 
“THE JEWISH COMMUNITY IN EARLY AMER- 
ICA 1654-1830" AT THE DAUGHTERS OF THE 
AMERICAN REVOLUTION DECEMBER 10, 1980 
Thank you Ed for those kind remarks. 

I am delighted to be here with this dis- 
tinguished group at a dinner given by my 
friend, John L. Loeb, Jr., in honor of the 
lenders to the Exhibition, “The Jewish Com- 
munity in Early America, 1654-1830” and the 
12 members of the Executive Committee of 
the Daughters of the American Revolution 
under whose auspices it is presented. í 

Most of you were 
of the Exhibiti 


O are part of America. Diy 
$ ersit: 
Society is a great strength of Aranok Just 
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as the beauty of Joseph's Coat is its many 
co.ors. 

America is great because of, and not in 
spite of, its many different people—people of 
different cultural, religious and national 
backgrounds—who have participated in its 
history and its life. 

Conspicuous among them are the Jewish 
people, coming from many lands, themselves 
representing diverse bacxgrounds, but united 
by the religious and ethical principles which, 
in fact, have provided the spiritual and 
moral fabric of this nation. 

This Exhibition is a reminder to us 
not only of the great contribution of the 
Jewish people to our beloved country, but 
also of the principles upon which our na- 
tion is founded and to which it owes its 
quality. 

It is a reminder that while we are basically 
a religious nation it is an essential part of 
our nationhood that we not only tolerate, 
but we welcome and owe much to the di- 
versity of religious beliefs and practices 
among our people. 

No other precept is more firmly established 
in our Constitution and customs than that 
of the sanctity and equality of religious be- 
liefs and practices. Our nation has no official 
religion; our nation may not favor one re- 
ligious group over another; it may not 
burden or legislate with respect to any re- 
ligion. 

Religion and politics; religion and eco- 
nomic opportunity; religion and social ac- 
ceptance—each of these is separate by the 
fundamental commandment of our laws and 
profound commitments. 

This was the teaching of the founding 
fathers of our Constitution; and their wis- 
dom is attested by the greatness of the con- 
tribution which people of many religions 
and customs have made to our national 
development. 

This Exhibition memorializes that fact. It 
is especially fitting that the Exhibition has 
been sponsored by an organization, the 
Daughters of the American Revolution, 
which symbolizes our nation’s debt to its 
ancestral liberators. 

I shall not repeat at this dinner my re- 
marks made at the reception a few hours 
ago in which I sought to summarize the 
history of the remarkable contribution of 
American Jews to the greatness of this na- 
tion. It is a contribution which has been 
and is being made in war and peace; a con- 
tribution which embraces all aspects of our 
national life, ranging from its ideological 
basis to the arts, science, industry and out- 
standing military service in all of our wars. 

I cannot, however, forego the opportunity 
to repeat to you the words of our first Presi- 
dent, George Washington. These words are 
an expression of the basic American com- 
mitment to Jews, to all Christians of what- 
ever sect, to Moslems, and to all others of 
whatever religious faith. It is particularly 
appropriate that George Washington ex- 
pressed this commitment in a letter to a 
Jewish group—to the Hebrew Congregation 
of Newport, Rhode Island—because no peo- 
ple have more consistently or courageously 
defended the principles that Washington ex- 
pressed. He wrote: 

“The citizens of the United States of 
America have a right to applaud themselves 
for having given to Mankind examples of an 
enlarged and liberal policy, a policy worthy 
of imitation. All possess alike liberty of 
conscience and immunities of citizenship. It 
is no more that toleration is spoken of, as 
if it was by the indulgence of one class of 
people that another enjoyed the exercise of 
their inherent natural rights. For happily 
the Government of the United States, which 
gives to bigotry no sanction, to persecution 
no assistance requires only that they who 
live under its protection should demean 
themselves as good citizens, in giving it on 
all occasions their effectual support.” 

Finally, I would like to repeat my personal 
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appreciation to John L. Loeb, Jr., who made 
this great event possible. John, like me, is a 
member of the Sons of the American Revo- 
lution, and his ancestors, like mine, par- 
ticipated in the war which first gave us our 
freedom. And my mother, like John’s grand- 
mother, was a staunch member of the 
Daughters of the American Revolution. 

I should like to add again my appreciation 
to the Daughters of the American Revyolu- 
tion, to the lenders to the Exhibition, and 
all others who participated in making this 
Exhibition possible. 

I hope and believe that this event will 
mark the beginning of a period of renewed 
dedication to the unity of all of the people 
of our nation of whatever religion or race— 
unity which is founded upon diveristy and 
respect for the religious views and customs 
of all our people. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I have no 
further need for my time. 

If there is any Member on my side who 
wishes time, I will be glad to yield or I 
will be glad to yield my time to the ma- 
jority leader for his purposes, if he 
wishes. 

Does the Senator from California or 
the Senator from Pennsylvania require 
any time? 

Mr. President, I have no time requests. 
I offer it to the majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority 
leader. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of rou- 
tine morning business at this time, not 
to-exceed 1 hour, and that Senators may 
be permitted to speak therein up to 5 
minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess awaiting the call of 
the Chair. 

There being no objection, at 11:08 a.m., 
the Senate took a recess, subject to the 
call of the Chair. 

The Senate reassembled at 11:19 a.m., 
when called to order by the Acting Presi- 
dent pro tempore (Mr. BURDICK) . 

Mr. ROBERT C. BYRD. Mr. President, 
what is the order as far as morning 
business is concerned? 

The ACTING PRESIDENT pro tem- 
pore. One hour of morning business with 
a 5-minute limitation. 


ORDER REMOVING TIME LIMITA- 
TION FROM ROUTINE MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
limitation may be removed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
if any Senator seeks the floor, I will be 
glad to yield it. I think that while the 
Senate is awaiting the transaction of 
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business, I will proceed with my 31st 
statement this year on the U.S. Senate. 

(The remarks of Mr. ROBERT C. BYRD 
on the United States Senate are printed 
earlier in today’s REcorpD by unanimous 
consent.) 


RECESS UNTIL 12:15 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 12:15 p.m. today. 

There being no objection, the Senate, 
at 11:38 a.m. recessed until 12:15 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Exon). 


RECESS FOR 45 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 45 minutes. 

There being no objection, the Senate, 
at 12:15:49 p.m., recessed until 1 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding Of- 
ficer (Mr. MITCHELL) . 


RECESS UNTIL 1:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 1:30 p.m. today. 

There being no objection, at 1 p.m., 
the Senate recessed until 1:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. MITCHELL). 

Mr. STENNIS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER, The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL CONFEREES—HOUSE 
JOINT RESOLUTION 637 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Macnuson, I ask unani- 
mous consent that Mr. STENNIS, Mr. 
BAYH, Mr. HATFIELD, and Mr. BELLMON 
be named conferees in addition to those 
already appointed on the part of the 
Senate on House Joint Resolution 637. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 2:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 2:30 p.m. today. 

There being no objection, the Senate, 
at 1:33 p.m., recessed until 2:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Herrin). 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
how much time remains in morning 
business? 

The PRESIDING OFFICER. Thirty- 
eight minutes and fifty-nine seconds. 
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Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I do not seek the floor 
at this moment. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 


CAN THE U.S. ARMY FIGHT? 


Mr. EXON. Mr. President, I call at- 
tention to a most interesting article in 
today’s Washington Star by John Fialka 
entitled “Can the U.S. Army Fight?” 

In my opinion, this is “required” read- 
ing for every member of the Armed 
Services Committee, especially its Man- 
power Subcommittee on which I serve, 
and “must” reading for Members of Con- 
gress in general, in addition to the in- 
coming administration leaders, as well 
as the interested public at large. 

Mr. President, I have a high respect 
for the fighting ability and readiness of 
our Armed Forces in general. We have a 
majority of dedicated people and the 
account I refer to may not do justice 
to the service as a whole, or the Army in 
particular. 

The fact remains that some of us have 
been concerned and have spoken out 
frequently on the issues addressed in the 
article. 

We do not maintain that a high school 
diploma is the sole measure of a quality 
soldier. .Certainly, there are excellent 
men and women who have demonstrated 
their exceptional talents in wartime, not 
properly measured by education levels. 

Notwithstanding that, it should be 
clear, as we unsuccessfully argued earlier 
in the session on the debate to hold the 
Army’s feet to the fire on higher stand- 
ards of volunteers, an Army that does 
not reach higher than has been the re- 
sult of the past several years is an Army 
not likely to perform in the long run as 
anticipated. 

Mr. President, I ask unanimous con- 
sent that the article by Mr. Fialka be 
printed in the Record. The chairman of 
the Manpower Subcommittee (Mr. 
Nunn) joins me in this unanimous- 
consent request. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Tue Report No One Wants To TALK ABOUT 
(By John Fialka) 

After eight years of experimentation, the 
all-volunteer U.S. Army is faltering under 
the burden of increasingly severe manpower, 
morale and management problems. The 
Army’s own internal studies indicate that it 
may now be dangerously unprepared for 
combat. 

The problems faced by the Army, as the 
Reagan administration takes command of 
the Pentagon, are deep-seated. They present 
strong evidence that not all of the Nation's 
major defense problems are going to be 
solved by simply spending more money. 

The deterioration of the Army’s manpower 
situation has been measured and reported 
repeatedly by the Army in a complex, world- 
wide system of opinion sampling and sur- 
veys. Aimed at assessing the attitudes of of- 
ficers and men, the program is known as 
the Human Readiness reporting system. 

That system, according to sources in the 
Army and Defense departments and on Cap- 
itol Hill, was quietly dismantled last Jan- 
uary when the secretary of the Army, Clif- 
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ford L. Alexander Jr., read and angrily re- 
jected the dismal conclusions of the latest 
report: “Human Readiness Report No. 5." 

The sources, several of them highly placed, 
said that Alexander was so angry that he 
barred anyone in the Army from talking 
about the report. He has also imposed the 
same restriction on himself. 

Human Readiness Report No. 5, a copy of 
which was obtained by The Washington Star, 
is based in part on surveys of more than 3,000 
officers throughout the world. It concludes 
that the Army’s most severe problem is a 
growing feeling among officers that there are 
large numbers of “low-ability personnel” 
among the junior noncommissioned officers 
who would lead the Army into battle. 

The study, completed in August 1979, states 
that the lack of confidence is focused on 
corporals and younger sergeants—the men 
who lead teams, squads and platoons—and 
the specialists who serve in such crucial roles 
as tank gunners. 

The most devastating portrait of the all- 
volunteer Army to emerge from the Army's 
own statistics, the study says that the con- 
cern over the competence of the junior non- 
commissioned officers has grown steadily 
since 1975. 

It says the feeling is strongest among of- 
ficers of combat units, especially in Europe 
where the Army has two corps—about 215,- 
000 men—that are supposed to be the most 
combat-ready U.S. military units in the 
world. 

There is considerable evidence that the offi- 
cers are not alone in their concern. Among 
enlisted men who were asked by the Army 
whether their unit would “do a good job” in 
combat, there has also been a steady decline 
in optimism since the mid-1970s. 

The lowest levels of optimism are indicated 
by junior enlisted men in Europe, where only 
39 percent agreed that their units would do 
well in combat. 

The study was prepared by the Army's 
Human Resources Directorate and signed by 
the man who was the unit’s director last year, 
Maj. Gen. Walter F. Ulmer Jr., a former 
commandant at West Point. 

Late last fall, the study and Ulmer found 
themselves on a collision course with Alex- 
ander. According to Army sources, the result 
was not only the shelving of Ulmer's report 
but the abolition of the entire “Human 
Readiness” reporting system, which has col- 
lected survey information and published an- 
nual reports based on it since 1974: 

“There will be no Human Readiness Re- 
port No. 6,” explained one well-placed Army 
source, who pointed out that in the normal 
course of events that study should have been 
ready this summer. 

He said that the study raised Alexander's 
anger partly because it linked soldierly com- 
petence to intelligence and education levels, 
a sore point with the secretary of the Army. 
Alexander ordered intelligence scores re- 
moved from the field files of 400,000 soldiers 
last summer to prevent their use in person- 
nel decisions by combat officers. 

The source said that “pressure” was put 
on Ulmer to rewrite the conclusions of the 
report but that Ulmer—an officer who is 
regarded by his peers as an extremely stub- 
born and courageous man—did not rearrange 
the data to fit the much rosier view projected 
by Alexander. 

In a classified letter accompanying the 
report, Ulmer notes that it draws on an ac- 
cumulation of five years of data from ques- 
tionnaires regularly given to thousands of 
officers and enlisted men throughout the 
Army. 

“That the current report indicates a grad- 
ual decline in human readiness during the 
last 18-24 months will no doubt cause some 
controversy” Ulmer wrote. “Many of the 
problem areas discussed already are contro- 
versial and our ‘measures’ of them will be & 
subject of debate. 

“I am convinced, however, that the data 
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used for this report are acceptably reliable 
and permit a reasonably accurate assessment 
about trends in active Army human readi- 
ness. These trends are consistent with, and 
reinforce, findings from other recent studies 
and analyses.” 

Ulmer has since been given command of 
the 3rd Armored Division in Germany and he 
could not be reached for comment. 

Through his Army spokesmen, Alexander 
repeatedly warned a Washington Star re- 
porter that he would only consent to an 
interview on Army manpower problems if 
Human Readiness Report No. 5 were not dis- 
cussed. Later Alexander grudgingly con- 
sented to the interview, but he adamantly 
refused to answer any questions about the 
report. 

“Why don't you get away from the re- 
port?” said the departing Secretary of the 
Army. Calling the document “outdated,” he 
added, “I can’t comment about the report, 
because I thought we are not going to be 
discussing the report at this time. I haven’t 
reviewed the report and don't intend to at 
this time for this interview.” 

Maj. Gen. Robert A. Sullivan, the Army's 
chief of public affairs, said no other Army 
official would talk about the report, which 
he called “unscientific.” Asked repeatedly for 
evidence that would show how the report's 
conclusions are either outdated or scientifi- 
cally unsupportable, Sullivan and other Army 
spokesmen have not been forthcoming. 

“This,” explained one of them, wearily, 
“is a very, very sensitive subject.” 

The controversial report states that three 
key indicators of “unit climate,” or the atti- 
tudes of enlisted men, have been declining 
since 1976. Unit morale, measured on a world- 
wide basis, has dropped steadily, with the 
lowest readings showing up among enlisted 
men in Europe. 

Troop motivation, or the willingness of sol- 
diers to “work hard to get things done,” has 
shown a similar decline since 1976, with the 


exception of units stationed in Korea, where 
indicators of motivation were driven sharply 
upward after the ax-murder of two Ameri- 
can officers in the demilitarized zone in Au- 


gust 1976. Soldier motivation, 
states, is “lowest in Europe.” 

“The percent of commanders and other 
officers serving in troop units who state that 
motivation, discipline and morale are a prob- 
lem in their unit has increased steadily since 
1977,” the study shows. “About 10-15 percent 
more currently cite each of these as prob- 
lems than was the case in 1977.” 

While reportable incidents of crimes and 
disciplinary problems have dropped sharply 
since the beginning of the all-volunteer 
force, the study says that part of the de- 
cline is related to the “prudent use of the 
various expeditious discharge programs” that 
simvly remove the soldier from the Army, 
rather than apply punishment. 

According to Army statistics, 35.2 percent 
of new soldiers are now leaving the Army 
before their first three-year terms are com- 
pleted. 

Interestingly, the study notes that the 
Army's drug problem, which hit a high point 
during the late 1960s and early 1970s, ap- 
pears to be dropping. In it's place, however, 
is an increasing concern about alcoholism, 
especially among Army units in Europe. 

Army commanders listed alcohol abuse as 
their second most serious problem—coming 
just a few percentage points behind their 
concern about junior NCO leadership. Mari- 
Juana abuse ranked in fourth place among 
13 problem categories, and the use of hard 
drugs ranked last. 

The central concern of the study—that 
Officers are most concerned about what they 
see as declining competence of their cor- 
porals and younger sergeants—points up an 
extremely serious problem becauce it affects 
the “cohesion” of small units, or their abil- 
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ity to stick together under fire. Military ana- 
lysts have long regarded unit cohesion as one 
of the prime measures of the fighting poten- 
tial of an army. 

The study suggests that the officers’ wor- 
ries about their men may be mirrored by 
their troops in another ominous statistic. 
Among first-term soldiers, the percentage of 
those who believe their officers “care about 
their welfare” has dropped from 50 percent 
to 40 percent in three years. The percentage 
of first-termers who believe that most of 
their officers are competent “has declined 
from over 60 percent to less than 45 percent.” 

The study notes another probably related 
statistic: The percentage of young captains 
and lieutenants who agree to stay in the 
Army after their first tours of duty has “de- 
clined substantially,” with the sharpest rate 
of decline being in front-line combat units. 

In 1975, 70 percent of the younger officers 
in combat units opted to stay on. By 1979, 
only 44 percent would make that decision. 
Among regular Army officers, the study noted, 
the percentage resigning after their first term 
doubled during those four years. 

Among West Point graduates, generally re- 
garded as the cream of the U.S. Army officer 
corps, the number of younger officers “voting 
with their feet,” or opting out of the all- 
volunteer Army after their first term, was 
still higher, rising from 10 percent in 1975 
to 25 percent in 1978. 

The flap over the intelligence and educa- 
tion levels of enlisted trocps first surfaced 
last spring when it was revealed that another 
major Army research effort, called the Army 
Training Study, concluded that there was a 
definite relationship between low intelligence 
scores and the inability of tank and air de- 
fense missile gunners to hit targets. (The 
Army Training Study also was shelved by 
Army officials.) 

Secretary Alexander, testifying before the 
House Armed Services Committee in June, 
flatly rejected the thesis. “No one, no expert, 
has been able to state what difference it 
makes,” he said, referring to intelligence 
scores. 

Human Readiness Report No. 5, based on 
five years worth of Army behavioral data, 
takes the intelligence argument one step fur- 
ther. Scores of the Enlisted Efficiency Re- 
port, the basic annual “report card” for 
enlisted soldiers, and AWOL (absent without 
leave) records show that education level and 
mental aptitude often are accurate predic- 
tors of how well a soldier will perform in 
his unit, the report says. 

“There is evidence that these indicators 
do in fact measure potential fcr military per- 
formance (not precisely, but not trivially 
either) and it would be imprudent to ignore 
them in the absence of other measures,” the 
study says. 

It notes that since 1976 the mental ap- 
titude of the average Army male recruit has 
dropped by 5 percentage points. Twenty- 
eight percent of soldiers fraining at Forts 
Benning, Dix, Knox and Leonard Wood, it 
says, “read at or below the seventh-grade 
level.” About a third of this group, it adds, 
actually read “at or below the fifth-grade 
level.” 

The Army, in its official response to The 
Star's request for a comment on the study, 
said that “numerous actions and programs 
initiated since that time have had an impact 
on a number of aspects of the issues treated 
by the study, altering many of the conditions 
observed and the analysis and conclusions 
made by the author.” 

Alexander, who annouced last week that 
he is resigning, effective Jan. 20, is certain 
that intelligence scores and the matter of 
having or not having a high school degree 
has no bearing on the performance of his 
soldiers. 

Reently, he explained, he visited the Army's 
sergeant-majors academy, training grounds 
for the cream of the non-commissioned of- 
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ficers in the Army, and asked how many of 
the trainees were high school dropouts. 
Nearly half raised their hands. 

Later, Alexander noted, a group of ser- 
geant-majors visited him in this office, and 
he asked how many scored in Category IV, 
the Army's lowest intelligence category. 

“Over a third of them admitted they did, 
as a matter of fact. They raised their hands,” 
Alexander said. 

He cited their response as proof of his suc- 
cess in office. He appears to be serene in his 
confidence that after four years of running 
the Army he has won the manpower debate, 
regardless of what the reports he has shelved 
may say. 

The data, he says, “does not amount to a 
hill of beans. It is quite irrelevant.” 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I am not sure that we will adjourn sine 
die today, but I imagine that, as the hour 
of midnight approaches and the clock is 
about to strike 12, positions may soften a 
bit here and there and we may be able 
to close up our chapter of service for this 
session and lock the doors. 

But if it does not, we will be around 
tomorrow and perhaps when the payrolls 
stop and the agencies grind to a halt and 
some of the Departments have difficulty 
in opening their doors and are unable to 
continue to operate, and checks fail to 
go out to the recipients throughout the 
country, there may be a still greater soft- 
ening of positions. 

I imagine that before Santa comes 
down the chimney, the Senate and the 
House of Representatives will adjourn 
sine die. 

So with that, Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, the unanimous-consent re- 
quest is agreed to with the hope it will 
be about 6 o’clock this afternoon. 

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw my request for a quorum call. 


JOSEPH STANLEY KIMMITTI— 
SECRETARY OF THE SENATE 


Mr. LONG. Mr. President, the fortunes 
of politics are such that the Republican 
leadership of the next Congress will in- 
stall a member of the Republican Party 
in the job of Secretary of the Senate. 
This is as it has always been that the 
majority party names one of its own to 
that post, and I do not propose to change 
that tradition. 

I do wish to express my deep apprecia- 
tion for the very fine and responsible 
manner in which the outgoing Secretary 
of the Senate, Stan Kimmitt, has dis- 
charged the duties of his office during 
his tenure. 

I have never one time heard a single 
complaint about the service of Mr. Kim- 
mitt. He discharged his duties efficiently, 
without favoritism or partisanship. For 
many years, extending all the way back 
to the days when Mr. Kimmitt first came 
to the Senate, he has been helpful to me 
as well as many other Senators. He has 
always been available to advise us and 
to provide us assistance whenever we 
went to him for help of any sort. 


I know that I speak the views of many 
Senators, perhaps the views of all Sen- 
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ators, when I wish Stan Kimmitt and 
his wife the very best of everything in 
their future endeavors. 

We Democrats appreciate all that they 
have done for the Senate and for our 
country. We want to see them around for 
years to come. However, we all under- 
stand that in elections there are others 
besides the candidates themselves who 
are casualties of the political system. 
Stan Kimmitt certainly understands 
this, and he will demonstrate as he has 
that he can take the bitter with the 
sweet. 


RECESS UNTIL 3:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 3:30 p.m. today. 

There being no objection, the Senate, 
at 2:57 p.m., recessed until 3:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. PELL). 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOVERY BY U.S. NATIONALS FOR 
LOSSES INCURRED IN VIETNAM 


Mr. ROBERT C. BYRD. Mr. President, 
at the request of Mr. STAFFORD, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Order No. 1181. 

The PRESIDING OFFICER. Without 
obiection. it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 5737) to amend the Interna- 
tional Claims Settlement Act of 1949 to allow 


recovery by United States nationals for losses 
incurred in Vietnam. 


The PRESIDING OFFICER. Is there 
objection to consideration of the bill? 

Without objection, the Senate will 
proceed to its immediate consideration. 

Mr. LEAHY. Mr. President, I rise today 
in support of legislation which is long 
overdue. Our colleagues in the House of 
Representatives, Mr. BINGHAM and Mr. 
JEFForRDS, introduced similar legislation 
which was passed by the House earlier 
this year. Shortly afterward, my senior 
colleague from Vermont, Senator ROBERT 
T. Starrorp, and I introduced this lan- 
guage as an amendment to S. 2727, the 
State Department supplemental author- 
ization bill. This legislation passed the 
Senate, but has not passed the House. I 
want to commend Messrs. BINGHAM and 
JeFrrorps for their work in this area. This 
bill, like the House legislation, is de- 
signed to amend the International 
Claims Settlement Act of 1949 to enable 
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the Foreign Claims Settlement Com- 
mission to begin registering and proc- 
essing the losses of the U.S. citizens 
incurred in Vietnam. 

I want to make one fact perfectly clear. 
This legislation in no way seeks to pre- 
judge or alter the relations of the U.S. 
Government with the Socialist Republic 
of Vietnam, nor does it presuppose any 
development in diplomatic dialog or in- 
ternational formality. The sole purpose 
of this legislation is to establish the 
necessary mechanism between the U.S. 
Government and its citizens to ascertain 
the number and merit of outstanding 
claims against Vietnam. It just sets out 
the manner and means to accomplish 
this. 

These claims must be registered in a 
timely way for the simple reason that our 
State Department should know what the 
extent of American business and private 
losses are. Since the experience in similar 
claims settlement has proven to involve 
a very lengthy process, it is important to 
commence the registration soon. All too 
often, U.S. citizens have lost considerable 
sums because the registration process was 
begun too late, and many of those who 
were directly involved passed away, or 
pertinent records were no longer avail- 
able. Thus, the likelihood of ever adjudi- 
cating the actual claims themselves can 
become well near impossible unless they 
are registered and processed. 

I have brought this matter to the 
attention of the Senate Foreign Relations 
Committee and the Department of State. 
Both feel that the language of the House 
bill is sound as well as necessary. I hope 
that the Senate will act favorably on this 
legislation today so that the Foreign 
Claims Settlement Commission can com- 
mence its work soon. I know that the 
Commission is anxious and able to take 
on this task. $ 

We know the sad legacy of Vietnam. 
The suffering of countless refugees in 
Southeast Asia brings it all home once 
again. I do not pretend to address the role 
of Vietnam in this new tragedy. Rather, 
this legislation is merely a necessary step 
forward on the part of our Government 
to heip our own citizens. 

Mr. President, whatever the future 
holds for United States-Vietnam rela- 
tions, this legislation is necessary. It will 
give our representatives information that 
they will need—however our Govern- 
ment decides to proceed. Without acting 
prematurely, the bill will enable the 
United States to weigh an important fac- 
tor should this ever become necessary. 
I trust and hope that my colleagues in 
the Senate will support this endeavor. 


Mr. ZORINSKY. Mr. President, many 
U.S. nationals lost proverty when the So- 
cialist Republic of Vietnam nationalized 
all private U.S. property following its 
military takeover of South Vietnam in 
1975. No precise figures are available, but 
preliminary information indicates that 
about 1,000 individuals and business 
firms lost about $110 million as a result 
of Hanoi’s actions. That was over 5 years 
ago, and it is time that the U.S. Govern- 
ment did what it can to assist those who 
suffered such losses. It is important that 
the process of inventorying the property 
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lost begin soon, while appropriate evi- 
dence and witnesses remain available. 

This requires the addition of a new 
title to the International Claims Settle- 
ment Act of 1949, authorizing the Foreign 
Claims Settlement Commission to exam- 
ine and adjudicate the claims of U.S. na- 
tionals whose property was nationalized 
by the Socialist Republic of Vietnam. 
The Foreign Claims Settlement Commis- 
sion has performed a valuable service in 
evaluating claims for losses of private 
U.S. property incurred because of the na- 
tionalization of such property by 12 
countries. 

Fortunately, the United States controls 
some $140 million in assets of the Gov- 
ernment, firms, and nationals of Viet- 
nam. These assets are currently frozen 
under the Trading With the Enemy Act 
and its successor statute, the Interna- 
tional Emergency Economic Powers Act. 
It has been the practice of the U.S. Gov- 
ernment to block assets of a foreign gov- 
ernment equivalent at least to an- 
ticipated claims against that Govern- 
ment until satisfactory settlement of 
those claims. It is expected that Viet- 
namese assets will remain frozen pend- 
ing settlement of U.S. claims against 
Vietnam. Vesting or liquidation of Viet- 
namese assets to pay U.S. claims would 
require specific U.S. legislation. No such 
authorization is provided or intended in 
H.R. 5737. 

I want to stress one very important 
point regarding this bill. It does not au- 
thorize or even imply U.S. diplomatic 
recognition of the Socialist Republic of 
Vietnam, or affect the U.S. economic 
embargo. It simply allows U.S. nationals 
to file their claims with the U.S. Govern- 
ment for property lost in Vietnam and 
have them validated. I believe this will 
increase their prospects for eventual 
compensation, and urge the passage of 
this bill. 

The bill (H.R. 5737) was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. STAFFORD. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


RECESS UNTIL 4:15 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess until 4:15 p.m. today. 

There being no objection, the Senate, 
at 3:46 p.m., recessed until 4:15 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Exon). 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RETIREMENT OF MARIO E. 
CAMPIOLI 


Mr. PELL. Mr. President, on May 16, 
1980, Mario E. Campioli, Assistant Archi- 
tect of the Capitol since May 1, 1959, 
retired from his position after 21 years 
of truly outstanding service to us all. 
During this period he was the chief ad- 
visor of the Architect of the Capitol on 
all matters involving architectural de- 
sign in the Capitol and all the other 
building on Capitol Hill. Especially 
notable among his many achievements 
were his work on restoration of the Old 
Senate and Supreme Court Chambers, 
partial restoration of the old House 
Chamber (Statuary Hall), and restora- 
tion of the Capitol Rotunda. He is a 
recognized authority on classical archi- 
tecture whose advice has been highly 
regarded over many years. : 

As chairman of the Committee on 
Rules and Administration for the last 3 
years I have had many opportunities to 
appreciate Mr. Campioli’s unflagging 
insistence on excellence in all aspects 
of his work, and I take pleasure in ac- 
knowledging our debt to him. 

On June 10, 1980, his colleagues and 
friends, including Members and staff of 
both Houses of Congress, met together 
at a luncheon in his honor and with his 
family in the Senate Caucus Room. I 
ask unanimous consent that the re- 
marks of George M. White, Architect of 
the Capitol, on that occasion, and a bio- 
graphical sketch of Mr. Campioli’s ca- 
reer, be printed in the Recorp at this 
point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS By GEORGE M. WHITE, ARCHITECT 
OF THE CAPITOL 

The term “retirement” is often applied to 
someone who has spent thirty or forty years 
working in order to gain the time to play at 
the hobby that he or she would have liked 
to have been doing for those thirty or forty 
years. In the case of Mario Campioli, the 
situation is quite different. He has had the 
good fortune to be able to spend all of his 
professional life working at his hobby! So 
for him, this is not really retirement, but 
merely changing from one phase of his hobby 
to another. 

The practice of architecture, like a few 
other human endeavors, enables you to con- 
tinue to maintain your involvement in it in 
some form, virtually forever. For Mario, 
architecture has been his life’s primary in- 
terest, outside of his family, of course. He’s 
had a few diversionary interests: he’s been a 
sailor, at times; he’s a sports fan; and, there 
are a few activities that he has made me 
promise not to say anything about! 

So in a sense, this is really more of a testi- 
monial today rather than a retirement occa- 
sion, because for Mario, while he is retiring 
from the Government, he is really not retir- 
ing from his lifetime profession, in which he 
was also engaged before he came to the Gov- 
ernment. He’s been active in the practice of 
architecture for over fifty years. He has been 
associated with a number of prestigious 
firms, including that of Eggers and Higgins. 
That was the successor firm to John Russell 
Pope, who designed the original building for 
the National Gallery. The firm also designed 
what is now the Dirksen Senate Office Build- 
ing. Mario was the chief architect for eleven 
years for the world renowned restoration at 
Williamsburg. Of course, as you know, he has 
spent 21 years in the Office of the Architect 
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of the Capitol. His professional peers have 
elevated him to Fellowship in the American 
Institute of Architects, which is a signal 
honor achieved by only a few within the pro- 
fession. His son, Carl, is a graduate architect 
and is now practicing with one of the large 
firms in Washington; I am sure that it is a 
great satisfaction to him to have his son 
follow in his footsteps. 

So for Mario, architecture has been his en- 
tire life and continues to be. He is basically a 
classical or traditional architect. Some peo- 
ple have thought that he is, perhaps, too 
conservative at times, but I believe that’s 
because he has been a protector of the basic 
attributes that over the centuries man has 
come to consider beautiful. Everyone is 
aware of his great love for the Capitol and 
the other buildings here on the Hill, each of 
which has its own personality in terms of 
architecture and therefore needs its own 
analysis and tender loving care in order to 
preserve and protect it from mutilation and 
deterioration. 

Many people think of architects as being 
not very humble. Mario, on the other hand, 
has a great deal of humility, and is the an- 
tithesis of the example told in one of the 
apocryphal stories about Frank Lloyd 
Wright, who when testifying in a lawsuit, 
was asked by the cross-examining attorney 
whether it was true that he was the world’s 
greatest architect. Frank Lloyd Wright re- 
plied that indeed he was. Later after the 
trial, his wife asked him if he had not been 
embarrassed to say that he was the world’s 
greatest architect. “Not at all”, replied 
Frank Lloyd Wright. “After all,” he said, “I 
was under oath.” 

Mario has a great many other wonderful 
characteristics. He has an impeccable sense 
of taste, particularly with regard to color 
and proportion, and so forth. I have con- 
sistently deferred to his Judgment in mat- 
ters of that kind. Mario is a prodigious 
worker as all of you know who have worked 
with him. He is devoted and loyal. His in- 
tegrity and honesty pervade his profession- 
alism as well as the rest of his life. He has 
a wonderful sense of humor. He is meticu- 
lous and has a great memory for detail, all 
of which are characteristics so necessary for 
the practice of architecture, but are wonder- 
ful as well in the benefits that they bring 
in relationships with others. In that regard, 
above all, he is very warm and compassion- 
ate. 

Recently, as many of you know, we have 
learned a great deal from Mario with regard 
to the courage and strength that he has ex- 
hibited in coping with cancer, which he has 
fought off. I know that I have personally 
learned much about calmness and fortitude 
as a result of watching Mario cope so mag- 
nificently with what would have been a 
very traumatic experience both physically 
and emotionally for any of us. 

Architecture, in a sense, is not simply a 
profession, it’s a way of life, and Mario Cam- 
pioli certainly exemplifies it. You may have 
heard it said that architecture is frozen mu- 
sic. If it is, Mario has been a concert violinist. 

Speaking in a personal way, he has been a 
good right hand to me. He has advised and 
counseled with me and kept me “on the 
straight and narrow” on numerous occasions. 
He is meticulous, as I mentioned earlier, par- 
ticularly with regard to notes on drawings 
and the wording of specifications. Words can 
be very important if they are misunderstood, 


. which is exemplified by the story that is told 


of the music appreciation class. When the 
teacher asked the little children in the class 
whether any of them knew anything about 
Johann Sebastian Bach, one little boy raised 
his hand and said, “I do.” “Tell me about 
it,” said the teacher. The little boy replied, 
“Well, he was & famous composer and 
pianist. He had 14 children, and he kept a 
spinster in the attic that he practiced on 
every night.” So the use of words can be very 
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important, and Mario has continued to point 
that out. 

All of his friends and associates, who have 
come here to celebrate his friendship today, 
Lam sure, join me in wishing him continued 
joy as he works at the drafting table, which 
I understand he has already set up at home. 
I would like to extend my personal thanks 
for all those good years since I’ve been here, 
and on behalf of others, for all those years 
that preceded me. Now, on behalf of your 
friends and associates, I should like to make 
a presentation of this token of their friend- 
ship and celebration; it is an original draw- 
ing by Allyn Cox, our marvelous artist who is 
painting the murals on the walls and ceilings 
of the halls on the House side and who is 
here today as well. This original sketch de- 
picts an individual pulling on the rope which 
lifts into place the cornerstone for the Capi- 
tol. The painting exists in final form on the 
ceiling of the House corridor in the scene 
showing George Washington laying the origi- 
nal cornerstone. When the East Front of the 
Capitol was extended, Mario diligently made 
an effort to try to find that cornerstone, but 
was unable to locate it. We thought it would 
be nice to have this artistic reminder of that 
search. Thank you and, again, we wish you 
all the best in this new phase of your hobby. 


Mario E. CAMPIOLI, FAIA 
BIOGRAPHY 


Title: Assistant Architect of the Capitol 
and Director of Architecture. Personal Data: 
Born—Parma, Italy—1910. Arrived United 
States—1911. Naturalized—i1935. Marital 
Status—Wife—Margaret; Children—3 daugh- 
ters, 1 son. Address—1136 Basil Road; Mc- 
Lean, Virginia 22101. 

Education: Architecture—Columbia Uni- 
versity—1930. Degree. New York University— 
1937. Bachelor of Architecture. 

Architectural Research Abroad—England, 
France, Portugal, Sweden and Italy. 

Professional Status: Registered Architect— 
New York—since 1936; Virginia—since 1949; 
New Jersey—from 1940—1949. 

Fellowship—The American Institute of 
Architects, May 20, 1974. 

Memberships: 

Since 1947—Corporate Member of The 
American Institute of Architects; Since 
1949—-Member of the Society of Architectural 
Historians; 

From 1957-74—Member of the American 
Institute of Architects, Washington Metro- 
politan Chapter; 

From 1965-71—Member of the Fine Arts 
Commission, Board of Consultants for Old 
Georgetown Act; 

Elected March 1966—United States Capitol 
Historical Society, Board of Consultants; 

Since 1968—Honorary Member of the 
American Registered Architects; 

November 1968—Honorary Member of The 
Producers’ Council, Inc., D.C. Chapter; 

March 1969-Present—Elected Member 
Board of Trustees of the United States Cap- 
itol Historical Society; 

November 1969—Allied Professional Mem- 
bership—National Sculpture Society; 1974- 
Present—Member of the American Jnstitute 
of Architects, Northern Virginia Chapter; 

March 1976-Present—Member of the 
United States Capitol Historical Society, 
Editorial Advisory Board—Capitol Studies. 

Awards: 

Samuel F. B. Morse medalist in water- 
color—1932; ° 

Special Service Award, American Regis- 
tered Architects—1968; 

Sons of Columbus of America—i970 
Michelangelo Award in Architecture; 

District of Columbia Council of En- 
gineering and Architectural Societies— 
1972 National Capital Award for Professional 
Achievement in Architecture for Architects 
in the category of “36 Years and Over;” 

Architect in Charge, First Design Award, 
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The American Institute of Architects, Wash- 
ington Metropolitan Chapter—Restoration 
of the Original Senate & Original Supreme 
Court Chambers in the United States Capi- 
tol—1976. 

Experience: 1959 to Date. 

Office of the Architect of the Capitol, 
Washington, D.C. 

Assistant Architect of the Capitol & Direc- 
tor of Architecture Serving as Acting Archi- 
tect of the Capitol during this period in the 
absence or disability of the Architect (sub- 
stantially full-time service as Acting Archi- 
tect, November 1969-70) . 

As Assistant Architect of the Capitol, In 
charge of architectural design and technical 
work of the office, and coordination of other 
professional services dealing with architec- 
ture, engineering, construction, restoration, 
remodeling, repairs of and additions to Cap- 
itol Hill structures. Served as representa- 
tive of the Architect with consulting archi- 
tect-engineers for various projects. Devel- 
oped schematics for new projects such as the 
Madison Memorial Library of Congress 
Building. Delegated by Architect of the Cap- 
itol in 1959 the primary responsibility ror 
carrying forward to successful completion 
the extension of the east central front of the 
Capitol, after the project was authorized. 

Shared with the Architect of the Capitol 
the administration of the office (approxi- 
mately 2000 employees). Appeared before 
committees and commissions of Congress in 
justification of new authorizations and the 
annual budget requests, in developing and 
carrying forward programs and projects for 
the Congress and Supreme Court, and in ac- 
counting for day-to-day policies and opera- 
tions. 

Lectured before various Congressional, 
architectural, historical, professional, col- 
legiate, and other groups on the history and 
development of the United States Capitol. 

1957 to 1959: 

DeWitt, Poor & Shelton, Architects, Wash- 
ington, D.C. Office Manager and Project Di- 
rector, Extension of the Capitol Project. 
Developed plans and specifications for proj- 
ect, conducted historical research to develop 
background information, and lectured be- 
fore various groups and societies interested 
in this project. Represented the architects for 
the project in conferences and discussions 
with the Architect of the Capitol and bis 
staff, Members of Congress and their staffs, 
and the advisory group of architects. 

1949 to 1957: 

Colonial Williamsburg, Virginia, Director 
of Architecture. 

In charge of architectural, engineering and 
landscape work required to restcre many of 
the historical buildings, as well as new con- 
struction such as the New Information Cen- 
ter for visitors. Colonial Williamsburg is con- 
sidered the most outstanding example in this 
country of restoration of early American 
architecture. 

During this period, I also directed the res- 
toration of the Van Cortlandt Manor Project 
at Croton, New York, for Mr. John D. Rocke- 
feller, Jr. 

1957: 

Architect for plans to restore Tazewell Hall 
relocated from Williamsburg, Virginia, to 
Newport News, Virginia. 

1940 to 1949: 

Eggers and Higgins, Architects, New York, 
New York, Production Manager (and other 
positions). 

Served as Production Manager (and other 
Positions) in development of plans and 
specifications for many prominent buildings, 
including in Washington, the American Red 
Cross Building. original designs for the New 
Senate Office Building, and detailing of the 
National Gallery of Art. 

1928 to 1939: 


Office of Dwight James Baum, Architects, 
New York, New York, (President Hoover pre- 
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sented the Gold Medal Award in Architecture 
to Mr. Baum at the White House in April 
1932). 

Trained from 1928 and remained to become 
an associate of the firm with Mr. Baum until 
his death in 1939. Served as draftsman on 
residential, institutional and restoration 
work and cn some Federal work such as the 
Flushing, New York, Post Office. Served as 
job captain for the Administration Build- 
ing, the American Institute of Architects, 
Washington, D.C., and shared in developing 
other projects in latter years of employment 
with this firm. 


DISTINGUISHED SERVICE AWARD 
TO RAYMOND NELS NELSON 


Mr. PELL. Mr. President, at the an- 
nual dinner of the Congressional Staff 
Club, whose membership includes staff 
of both the Senate and the other body, 
my able personal friend and associate, 
Raymond Nels Nelson, was presented 
with a Distinguished Service Award “for 
his long-time service in every facet of 
Senate life.” 

In the club’s publication that night, 
under the caption “Distinguished Serv- 
ice—Senate,” the following statement 
was made: 

When you want something done on the 
Senate side, chances are you'll be referred to 
Ray Nelson .. . this former Rhode Island 
newspaperman hasn't stopped working since 
he arrived in Washington 20-years ago to 
serve as Administrative Assistant and Press 
Aide to Senator Claiborne Pell. . . right now 
he is invo.ved with his regular duties as a 
professional staff member of the Rules Com- 
mittee of the Senate, which has the func- 
tions of the House Administrative Commit- 
tee on the House side, as well as Associate 
Director of the Inaugural and heading up the 
Combined Federal Campaign ... all in a 
day's work for one of the kindest and genu- 
ine staff members on Capitol Hill who served 
ably as Senate Staff Club President in 1976 

. other Hill organizations have benefitted 
because of his service . . . we know of many 
of our fe.low staff members who were sent 
to him looking for job leads and his policy is 
“anybody who wants to see me, sees me” and 
because of that attitude and so much genu- 
ine service to others, we are proud to recog- 
nize him today. 


Ray came with me from Rhode Island 
to the Senate in January, 1961, and 
served loyally and ably as my adminis- 
trative assistant for 13 years. Since then 
he has been the professional staff mem- 
ber of the Senate Rules and Administra- 
tion Committee responsible for, among 
other things, the increasingly complex 
administration of assignment of space to 
Senators and committees in the two prin- 
cipal office buildings and the five annex 
buildings. His other duties include legis- 
lative oversight of the Smithsonian In- 
stitution and such other programs as 
those of the Folk Life Center in the Li- 
brary and the African Art Museum. In 
1977 and currently he is deeply involved 
in the work of the Joint Congressional 


Committee on Inaugural Ceremonies as. 


its Associate Director, working with Ex- 
ecutive Director Tom K. Decker under 
the direction of Chairman Mark O. HAT- 
FIELD of the Joint Committee. All along 
he has served as general administrative 
trouble shooter for the Rules Committee 
with respect to policies and operation of 
the Senate. 

Ray has been particularly active in the 
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Senate Staff Club, having served as its 
president in 1976, and currently and last 
year as the very successful chairman of 
the Combined Federal Campaign (United 
Way) in the Senate. 

A veteran of World War II (Navy, 
1942-45), he was a reporter and later 
bureau chief for the Providence (R.I.) 
Journal-Bulletin from 1945 through 1960. 


RECESS FOR 30 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 30 minutes. 

There being no objection, at 4:31 p.m., 
the Senate recessed until 5:01 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. MOYNIHAN). 


RECESS UNTIL 5:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 5:30 p.m. today. 

There being no objection, the Senate, 
at 5:02 p.m., recessed until 5:30 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. MOYNIHAN). 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. DURKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


STANLEY KIMMITT, SECRETARY 
OF THE SENATE 


Mr. DURKIN. Mr. President, I would 
like to take this opportunity to offer a 
word of sincere thanks to the man who 
keeps the Senate running with cool effi- 
ciency in the heat of legislative battles, 
my good friend, Stanley Kimmitt, Secre- 
tary of the Senate. 

Stanley Kimmitt began his service to 
our country while he was still a student 
at the University of Montana. Drafted 
into the Army in 1941, Stanley's service 
record is replete with promotions and 
awards for heroism. He served three tours 
of duty as liaison officer for the Secretary 
of the Army and, in 1961, Stanley was 
promoted to the rank of colonel in the 
U.S. Army. He left the Army in October 
1966, but his service to his country would 
continue as he assumed the duties of ad- 
ministrative assistant to Senator Mike 
Mansfield, a majority leader of the 
Senate. 


This team of Montanans, Mansfield 
and Kimmitt, served their country and 
their party well. In 1966, Stanley Kim- 
mitt was elected to the position of secre- 
tary for the majority of the U.S. Senate. 
For the next 11 years he was instru- 
mental to the success of the Democratic 
Party. He played an instrumental role 
in formulating and securing enactment 
of some of the most progressive pieces of 
legislation in our Nation’s history. While 
Stan Kimmitt’s contributions and com- 
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mitment are most unmistakably impres- 


sive, what I have mos 
Stan is that he 


t appreciated about 
is as personable as he is 
capable. I am privileged to count Stan 
Kimmitt as one of my friends. 

In his present position as Secretary 
of the Senate, Stanley Kimmitt has 
served us all well. His ability to juggle 
and respond effectively to 100 simul- 
taneous top priority requests never 
ceases to amaze me. I think I can safely 
speak for my colleagues on both sides of 
the aisle, when I say that we have all 
benefited from the hard work and good 
friendship of Stanley Kimmitt. I look 
forward to continuing our friendship in 
the future. 


A PARTING MESSAGE FROM SENA- 
TOR JOHN A. DURKIN 


Mr. DURKIN. Mr. President, as this, 
the 96th Congress, draws to an end, my 
service in the Congress also comes to an 
end. Only those of us, past, present, and 
future, who are fortunate enough to 
serve in this unique institution can come 
close to appreciating my sentiments as 
I leave this body. 

The voters of New Hampshire have 
bestowed upon me a singular compli- 
ment by affording me the opportunity of 
this service. You, my colleagues in the 
Senate, have given me a unique educa- 
tion for which I am most grateful. From 
the majority leader, Senator BYRD, to my 
colleagues in the minority, each of you 
has made a rare contribution in my life. 
The real and personal relationship which 
we share as Members of this body is 
unusual. My most sincere thanks to all 
of you for assisting me in serving the 
citizens of New Hampshire and of the 
United States. 

The voters of America have spoken 
with a clear voice, particularly as to the 
nature of the political leadership they 
desire from the next Senate. I would be 
dishonest if I did not acknowledge to you 
that it is my fondest hope and sincere 
belief that the severe judgment of my 
Democratic Party entered by the voters 
of America on November 4, 1980, will be 
substantially reversed in November 1982, 
and totally corrected in November 1984. 

Sentiment aside, I would ask my col- 
leagues, particularly those of the new 
Senate, and our new President and his 
administration, to consider these words 
and comments. 

Perhaps the most promising correction 
in international relations was the his- 
toric restoration of diplomatic relations 
with the People’s Republic of China 
which originated in the Nixon and Ford 
administrations and which was com- 
pleted in the Carter administration. 

It is, therefore, with deep, deep con- 
cern that I view the suggestion expressed 
in today's press by some of the closest 
personal foreign policy advisers of the 
President-elect, that the United States 
reverse the recognition of the People’s 
Republic of China. This is not only un- 
realistic, it is unreasonable. It is in our 
best economic and military interests to 
maintain and improve our relations with 
the People’s Republic of China. 

I pray that these voices challenging 
our recently revived diplomatic relations 
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with China are not the spokesmen of the son of great intelligence, a superb mind, 


Reagan administration. We in the United 
States, indeed all citizens of the world, 
must recognize that the present People’s 
Republic of China plays a vital role in 
maintaining peace in the world. Is there 
anyone in this body who doubts that 
Soviet Russia would have been tempted 
to continue beyond the borders of Af- 
ghanistan if it were not for the restrain- 
ing influence and the powerful presence 
of the People’s Republic of China? Sure- 
ly Pakistan would be in greater jeopardy. 
Does anyone seriously doubt that the 
degree of restraint exercised by Soviet 
Russia in the current international tur- 
moil in Iran is attributable to any con- 
cern other than the restraining influence 
of the People’s Republic of China? 

The Chinese Government's contribu- 
tion to peace is vitally important and we 
cannot afford to let philosophic differ- 
ences impede the continued growing im- 
provement of relations between our 
countries. 

There is an additional reason, an eco- 
nomic reason, which should motivate 
us to resist any efforts to turn back the 
clock on our relationship with the Peo- 
ple’s Republic of China. The burgeoning 
market of the millions upon millions of 
potential consumers of American goods 
and services represented by the Chinese 
people must be opened to the United 
States. We cannot afford to lose these 
vital trade opportunities. Misguided 
trade policies in the past have denied 
U.S. manufacturers trade opportunities 
while our allies have moved to expand 
the trade opportunities of new markets. 
Now is not the time to limit our trade 
and economic opportunities. 


The vast untapped energy resources 
of China alone may very well represent 
the true balance of power of the next 
generation. It is vital to our interests; it 
is vital to the interests of world peace; 
and it is vital to future generations that 
we preserve, foster, and develop mean- 
ingful, realistic relations with the Peo- 
ples Republic of China. I hope that our 
newly elected leaders recognize these 
facts and that our foreign policy con- 
tinues to move forward toward peace and 
prosperity through strength and wisdom. 

Mr. President, I suggest the absence of 
a quorum. 

Mr. LEAHY. Mr. President, will the 
Senator from New Hampshire withhold 
on that request? 

Mr. DURKIN. Yes. 


TRIBUTE TO SENATOR JOHN A. 
DURKIN 


Mr. LEAHY. Mr. President, I cannot 
help but hear the Senator’s last state- 
ment without saying that, as one Mem- 
ber of the Senate, his neighbor across 
the Connecticut River, I, for one, will re- 
gret very much his absence in this body 
next year. 


The distinguished senior Senator from 
New Hampshire and I were classmates in 
law school in this city a number of years 
ago. We spent our time together prepar- 
ing for the law and public life or other 
endeavors during that time. There is no 
question that throughout law school the 
Senator from New Hampshire was a per- 


and one of the fastest and most enjoy- 
able of Irish humors, and we would hear 
more from him. 

Mr. President, in the years that I have 
practiced law in Vermont, I would often 
turn on the television—I picked up news 
not only from the State of the distin- 
guished Presiding Officer, but also from 
the State of the distinguished Senator 
from New Hampshire, Mr. Durkrn—and 
I would see item after item regarding 
Mr. Durkin on that TV program in his 
capacity as the Commissioner of Insur- 
ance in the State of New Hampshire. In 
that capacity, he fought for the people 
of New Hampshire, not for a particular 
special interest, but for the people, all 
the people, Republicans and Democrats, 
and especially those people who had no- 
body else to fight for them. 

It was that kind of spirit that brought 
him into the U.S. Senate. Throughout 
the 6 years that I have had the distinct 
honor of serving with my good friend 
JoHN Durxin, he carried out that same 
tradition that he had in New Hampshire, 
a tradition that any of us who knew him 
before he went into public life would 
realize that he would carry out, and that 
is that he constantly fought for those 
people who had no one else to fight for 
them, the people who, after all, we 
formed a society to protect, the elderly, 
the disadvantaged, the small businesses, 
the people who do not have the well-paid 
lobbyists and well-paid spokesmen for 
their interest. 

So while we have been enriched by his 
service in the Senate, we stand somewhat 
poorer by his soon-to-be absence. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
Chair, in his capacity as the junior 
Senator from New York, wishes to asso- 
ciate himself with the remarks of the 
Senator from Vermont. 

Mr. DURKIN. I thank the Presiding 
Officer for his comments. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. DURKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RETIREMENT OF WILLIAM “RED” 


McDONOUGH 


Mr. DURKIN. Mr. President, a good 
friend of mine and a fiery spokesman 
for the working men and women of New 
Hampshire, William “Red” McDonough, 
retired last month from his position as 
executive director of the Association of 
Federal, State, County and Municipal 
Employees. 

“Red” carried with him into retire- 
ment an impressive life of over 30 years 
of public service. A lifelong resident of 
my own hometown of Manchester, N.H., 
“Red” began his involvement with labor 
organizing when he was an employee of 
the Manchester Highway Department. 
He was elected and served as the first 
president of AFSCME, council 68 and in 
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1969 became executive director of the 
council. 

“Red,” his wife Winifred, and their 
four children are well respected and well 
liked citizens of Manchester. As New 
Hampshire’s senior Senator I have had 
the privilege of working with “Red” on 
Federal-State programs as “Red” served 
for four terms in the New Hampshire 
House of Representatives. 

I am proud to count “Red” 
McDonough among my friends and I 
wish him the best of luck and a most 
enjoyable retirement. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


STAN KIMMITT, SECRETARY 
OF THE SENATE 


Mr. NELSON. Mr. President, at the 
end of this month Stan Kimmitt will 
conclude his term as Secretary of the 
U.S. Senate, the highest administrative 
office in the Senate. He was elected to 
this position by the Members of the Sen- 
ate twice—in the 95th and the 96th Con- 
gresses. 

Almgst his whole adult life has been 
spent in service to his country and in 
every assignment and responsibility he 
has acquitted himself with distinction 
and honor. 

He entered the Army in 1941 at age 23 
as a private. He left the Army as a colo- 
nel and a highly decorated soldier who 
led troops in combat in both the Second 
World War and Korea. He commanded 
a 155-millimeter howitzer battery of the 
78th Infantry Division artillery and 
fought in campaigns in France, Belgium, 
and Germany. In Korea he commanded a 
105-millimeter howitzer battalion with 
the 7th Infantry Division. 

For his valor and leadership in combat 
he was awarded the Silver Star Medal, 
Legion of Merit, Bronze Star Medal with 
“V” Device and three oak leaf clusters, 
Order of Mennelik II, awarded by the 
Ethiopian Government for valor in Ko- 
rea, and numerous campaign awards and 
service medals. 

In 1955 he was called upon by the Sec- 
retary of the Army to serve in the Office 
of Legislative Liaison and subsequently 
became Chief of the Senate Branch of 
Army Liaison. 

Because of his effectiveness and effi- 
ciency in that role he was asked by Sena- 
tor Mansfield to become administrative 
assistant to the majority leader. In 1966 
on the recommendation of Senator 
Mansfield he was elected by the Members 
of the Democratic majority of the Sen- 
ate to the position of secretary for the 
majority. 

In his 19 years’ association with the 
Senate as Chief of Army Liaison, admin- 
istrative assistant to the majority leader, 
secretary for the majority. and Secretary 
of the U.S. Senate he established an ex- 
ceptional reputation for dedication to 
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duty, competence, integrity, and civility. 
Respect for Stan crosses party lines to a 
degree and in a depth rarely found in 
any political institution. Republicans 
and Democrats alike know him to be a 
person of uncommon quality who is fair, 
honorable, and forthright in all of his 
official responsibilities and personal rela- 
tionships. 

Stan Kimmitt is an institution man. 
He knows and understands the history 
and traditions of the Senate as few peo- 
ple do. He is one of those who play such 
a vital role in making the system work. 
We need more, not fewer, of his like in all 
political institutions. He will be missed 
by this institution in important ways 
that cannot be measured or quantified, 

Mr. MAGNUSON. Mr. President, I join 
with the Senator from Wisconsin (Mr. 
NeEtson) in his remarks concerning Mr. 
Kimmitt. 


REPRESENTATIVE JOHN RHODES 


Mr. BAKER. Mr. President, I would 
like to take just a few moments today to 
express my admiration, affection, and 
appreciation of my counterpart in the 
House of Representatives of this Con- 
gress for the past 4 years, the most dis- 
tinguished Republican leader in the 
House (Mr. RHODES of Arizona). 

While there is certainly an abundance 
of honor and an abundance of work, 
there is not necessarily an abundance of 
pleasure in the position of minority 
leader. But I must say that one of the 
genuine pleasures of my 4-year tenure 
in that role has been the opportunity it 
afforded me to come to know, work with, 
and respect my good friend, JOHN 
RHODES. 

As we all know, Mr. Ruopes is relin- 
quishing the duties of minority leader- 
ship in the House at the conclusion of 
this Congress. He does so of his own voli- 
tion. Jonn RHopEs could have held the 
Republican leadership of the House as 
long as he desired, so effective has he 
been, so respected by his colleagues is he. 
Joun, however, has chosen to step aside. 
I regret his decision, but I understand it. 
He will be succeeded as Republican 
leader by the most capable Represent- 
ative from Illinois (Mr. MICHEL). I know 
the exemplary quality of Republican 
leadership in the House will continue. 
But I know also that Bos MICHEL would 
be the first to agree with me that his 
task will be much the easier for the 7 
years’ labors of his predecessor. Indeed, 
JOHN RHODES has served as Republican 
leader of the House through the dark 
days of our party. And it is much his due 
that we are now returned to the sunshine 
of success. 

So, I thank Jonn RHo»es, Mr. Presi- 
dent, for all he has done for me and for 
our Republican Party. And while I am 
saddened by his decision to step aside as 
Republican leader of the House, I am 
gratified he will remain in that body and 
I look forward to continuing to work with 
JoHN RHODES for both our party and our 
Nation. 


SENATOR WARNER 


Mr. BAKER. Mr. President, as this 
Senate approaches adjournment sine 
die, I would like to commend and con- 
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gratulate my colleague, the distin- 
guished Senator from Virginia (Mr. 
WarNER), who is completing his first 
Congress without having missed a single 
recorded vote or rollcall in this Chamber. 

Such is a remarkable achievement, one 
of which Senator WARNER can be very 
proud. It indicates much hard work on 
his part and a deep dedication to the 
people of Virginia, and all America, as 
well as his grave concern about the state 
of public affairs in our Nation. 

Those of us who share responsibilities 
in the Senate know how difficult it is to 
be present each time the roll is called 
in this Chamber. The constraints on our 
time and the duties we are obligated to 
perform away from this Hall make such 
attendance a large order often times. 

In view of that, I appreciate the per- 
formance of Senator WARNER as it re- 
flects positively not only on him, but on 
the Senate as an institution. 

The increased duties Senator WARNER 
will assume in the 97th Congress make 
it unlikely that he will be able to con- 
tinue his perfect voting record. His al- 
ready heavy burden of service will be 
increased by his chairmanship of two 
important subcommittees, which will re- 
quire he make inspection trips across 
the Nation and abroad. 

Nonetheless, I know of all of us here 
wish Senator WARNER well as he strives 
to continue what is a modern record. 


JERRY THOMPSON AND 
THE TENNESSEAN 


Mr. BAKER. Mr. President, we are wit- 
nessing in this Nation an alarming re- 
surgence of hatred and fear in the form 
of the Klu Klux Klan’s increased activity 
and claims of increased membership. It is 
a trend I hoped we had put behind us and 
would not again see scar our land. 

I do not know whether this resurgence 
is born of frustration by the decline of 
our ability to direct our own lives or if it 
is the reflection of a much darker and 
more menacing quality of this society. 
However, I suggest to my colleagues that 
we need to find out just how resurgent 
the Ku Klux Klan is and why so. 

To that end, I am proud to be able to 
single out a resident of my beloved Ten- 
nessee and one of my State’s most re- 
spected publications as having contrib- 
uted much in recent days to our national 
understanding of the activities of the Ku 
Klux Klan. I refer to Jerry Thompson, 
a distinguished and courageous reporter 
for the Tennessean, of Nashville. 

As many of my colleagues may know, 
Mr. Thompson only last week emerged 
from a dangerous assignment in which 
he spent 13 months “underground” as a 
member of the klan. The Tennessean is 
currently publishing a series of news ar- 
ticles on the klan from the unique per- 
spective of one who spent more than a 
year within its ranks. 

Jerry Thompson's willingness to as- 
sume this dangerous assignment speaks 
well of his professionalism and his dedi- 
cation to seeking out the truth. The Ten- 
nessean’s commitment of resources and 
manpower in this regard is a remarkable 
achievement for any newspaper, particu- 
larly one of its size. However, those fa- 
miliar with both Jerry Thompson and 
his newspaper know such is not uncom- 
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mon. Throughout his career at the Ten- 
nessean, Jerry has stood ready to take 
on the difficult and dangerous assign- 
ments so that his readers might know 
firsthand of an uglier side of life—a 
violent and deadly side of life. And the 
Tennessean itself has always stood at the 
vanguard of journalism, dedicated to the 
truth and the dissemination of the truth. 

Their courageous willingness to pro- 
ceed with this story is testimony to their 
high standards. Further, perhaps this 
story will afford us the insights we need 
to understand the thoughts and motiva- 
tions of those who join the Ku Klux 
Klan. And through that understanding, 
perhaps we shall, at long last, be able 
to drain this venom from our land. I 
commend Jerry Thompson and the Ten- 
*nessean and I thank them in behalf of 
all Americans. 


STAN KIMMITT—SECRETARY OF 
THE SENATE 


Mr. BAKER. Mr. President, for the 
past several days .of this Congress, we 
have most correctly paid tribute on the 
floor of the Senate to many from our 
ranks who are leaving this body at the 
conclusion of this 96th session of the 
Congress. 

Such tributes have been rich and each 
well deserved for lifetimes of dedicated 
service. I would suggest, however, that 
no Member of this Senate, past or pres- 
ent, has served this body and our Nation 
with higher distinction and honor than 
the secretary of the Senate, Joseph Stan- 
ley Kimmitt, who also takes his leave 
from us upon adjournment sine die. 

For the past 4 years, Stan Kimmitt has 
been the embodiment of dedication and 
untiring service in his role as the chief 
administrative officer of the Senate. As 
each of us know, this Senate is, in itself, 
a massive operation with more than 7,000 
employees and an annual budget of more 
than $200 million. Virtually every area of 
activity by each Member and each staff 
person of each Member ultimately im- 
pacts on the responsibilities of the secre- 
tary of the Senate. It is an awesome task. 
But it is one Stan Kimmitt has consist- 
ently met with unmatched excellence of 
performance. 

Prior to assuming the role of secretary 
of the Senate, Stan held for 11 years the 
post of secretary of the majority of the 
Senate, a position he served with his 
customary effectiveness, as those of us on 
this side of the aisle during that period 
can rather ruefully attest to. 

Prior to that, he also served as the 
administrative assistant to our most dis- 
tinguished former majority leader and 
our Nation's current representative to 
Japan, the Honorable Mike Mansfield. 

Those alone, Mr. President, comprise a 
lifetime of accomplishment. But even 
prior to that, Stan Kimmitt had served 
with high distinction in the U.S. Army 
for 25 years, rising from the rank of pri- 
vate to that of colonel, He served in both 
the Second World War and also the Ko- 
rean conflict and was highly decorated, 
having received, among other commen- 
dations, the Silver Star, the Legion of 
Merit, and the Bronze Star with three 
oak leaf clusters. On three occasions dur- 
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ing his military service, Stan served as 
the Secretary of the Army's Liaison Offi- 
cer to the Senate. 

In all, Mr. President, Stan's is a career 
of high achievement and high distinc- 
tion. And I know I speak for every Mem- 
ber of this body in thanking him for all 
he has done for each of us, for the Sen- 
ate as an institution, and for his Nation. 


TENNESSEE MONUMENT AT 
GETTYSBURG 


Mr. BAKER. Mr. President, I would 
like to take just a few moments today to 
express my appreciation and best wishes 
to an organization from my native State 
known as the Tennessee Monument 
Commission. 

This organization, Mr. President, has 
for the past dozen or so years sought 
to recognize and memorialize hundreds 
of our Tennessee forefathers for the sac- 
rifice they made for a cause they be- 
lieved in more than 100 years ago. 

I speak of the brave men of the Ist, 
7th, and 14th Regiments of the Tennes- 
see Infantry who fought and died so 
gallantly during 3 days of July, in 
1863, on a remote hillside near the vil- 
lage of Gettysburg, Pa. 

Some 50,000 men were killed or 
wounded in that fierce battle of the Civil 
War, or as we in my part of the country 
refer to it, The War Between the States. 

Tennessee, Mr. President, has pro- 
duced any number of great warriors and 
great men: David Crockett, Nathan 
Bedford Forrest, Sam Houston, who, 
while born in Virginia, was raised in 
Tennessee, Andrew Jackson, who also 
immigrated to my State from South 
Carolina, and of course, Alvin York, the 
Congressional Medal of Honor recipient 
of World War I. 

None, however, were more noble, more 
courageous than those who stood, both 
with the forces of the South, and also 
some with the North, on those 3 days at 
Gettysburg. 

In all, young men of 29 of our States 
took part in that epoch struggle on that 
hallowed ground so many of us have 
since visited. 

Monuments now stand at Gettysburg 
in behalf of the men of 28 of those States, 
all excepting my own Tennessee, I sadly 
report. 

The Tennessee Monument Commis- 
sion, under the direction of Vice Adm. 
William P. Lawrence is now soliciting 
funds from the private sector to erect 
that much deserved memorial. In these 
difficult economic times, so distant in 
time and thought from July 1863, the 
commission’s task is not an easy one. 

I, however, want them to know of my 
gratitude. And I am certain that my 
Tennessee, the Volunteer State, which 
has indeed volunteered so very many of 
her young men and women to the service 
of this Republic, will once again “volun- 
teer” and assure those brave Tennes- 
seans at Gettysburg the memorial which 
is their due. 


CARTER’S ENERGY DEBACLE 


Mr. McCLURE. Mr. President, in 1974, 
the Ford Foundation published an influ- 
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ential study of the energy situation en- 
titled “A Time to Choose.” While it is 
undeniable that the study was infiuen- 
tial, I believe that a dispassionate analy- 
sis of its effects will reveal that the in- 
fluence was harmful. That study virtual- 
ly ignored market forces, as even Mc- 
George Bundy, president of the Ford 
Foundation, has admitted. In doing so, 
the study set the stage, to the extent it 
was followed, for the political interfer- 
ence on energy markets which have 
characterized the last decade, preventing 
the orderly adaptation to a rapidly 
evolving energy situation. 

The architect of that 1974 study, Mr. 
President, was David Freeman, who went 
on from there to be Jimmy Carter’s 
principal energy adviser during his pres- 
idential campaign, and the draiter of 
many of the energy proposals sent to the 
Congress in the early days of the Carter 
administration. Most of those proposals 
were as ignorant of the workings of the 
marketplace as was the 1974 study; most 
of them received the treatment they 
merited. They were largely ignored, and 
Congress, proceeding in its own way, 
enacted a few pieces of relatively innocu- 
ous legislation, and took one or two ten- 
tative positive steps. On the whole, our 
record during the Carter administration 
has not been a good one, but it has been 
immeasurably better than it would have 
been had we taken all of the Carter/ 
Freeman initiatives pushed at us. 

Why do I bring all this up, Mr. Presi- 
dent? I do it because I have just read a 
fascinating little article in a recent issue 
of The Energy Daily. Under the guidance 
of David Freeman, Jimmy Carter has 
staunchly opposed the Clinch River 
Breeder Reactor. The President claimed 
to favor some form of breeder program, 
but no one’ could ever get him to com- 
mit to anything definite, and Congress 
has continued, for 4 years, the Clinch 
River program over the opposition of the 
White House. This opposition has been 
led by David Freeman, most recently 
from his post as Chairman of the Ten- 
nessee Valley Authority. 

According to the Energy Daily, Mr. 
Freeman has now changed his tune. Fol- 
lowing a visit to France—and perhaps 
under the influence of the senior Senator 
from Tennessee—David Freeman now 
fervently supports the Clinch River 
breeder reactor. Far from his earlier 
position, he now regards Clinch River as 
the symbol of the American breeder pro- 
gram, a symbol that must be kept and 
accelerated, along with other aspects of 
breeder development. 

Now, I am happy that Mr. Freeman 
is a teachable man, Mr. President, but I 
am struck by the fact that the entire 
Carter administration has left its energy 
programs in the hands of energy igno- 
ramuses. It is appalling that the energy 
agenda of the Nation has been set for 4 
years by people as ignorant of economics 
and energy technology as David Free- 
man is. It is encouraging that he is able 
to learn, but I greatly fear that on-the- 
job training in the rarefied atmosphere 
of the White House Domestic Council, 
the Department of Energy, and the Ten- 
nessee Valley Authority is too expensive. 
Who knows what other truths might 
come to Mr. Freeman, and to his cohorts 


34212 


in energy policy development, as they are 
exposed to the real world? Unfortu- 
nately, while Mr. Freeman gets his OJT, 
the Nation suffers; the breeder reactor 
program suffers; our ability to with- 
stand oil cutoffs from abroad suffers; 
people suffer, unable to get the energy 
they need. 

I am sure there are other educable in- 
dividuals in the Carter administration. 
Given enough time, President Carter’s 
people may eventually learn the lessons 
that thousands of years of economics 
have tried to teach. We cannot afford 
the time, and I for one am grateful that 
Mr. Freeman and the others like him 
will soon be moving on. I am happy that 
President Reagan appears unlikely to 
make mistakes of this kind, that he will 
be appointing people who will not have 
to relearn lessons taught so many times 
by the reality of the world we live in. 

Mr. President, so that Senators can see 
the nature of the Freeman conversion, 
I ask unanimous consent that the Energy 
Daily article be printed in the -REcorRD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TVA's Davin FREEMAN Does RAPIDE 
ABOUT-FACE 
(By Ann MacLachlan) 

How a trip overseas can change long-held 
ideas. It did just that for Tennessee Valley 
Authority chairman David Freeman, who re- 
turned last Thursday from a whirlwind tour 
of French breeder reactor facilities a firm 
supporter of the Clinch River Breeder Re- 
actor (CRBR). In the past Freeman has 
steadfastly opposed CRBR, a 350-megawatt 
breeder being built on the TVA system. In 
fact, Freeman told The Energy Daily, the 


U.S. had better pull out all the stops on the 
breeder if it expects to have a commercial 
plant by 2010. Whether or not CRBR is a 
technological “turkey” is not the question, 
he argues; the plant is the flagship of the 
U.S. program, and “you can't kill the sym- 
bol” and expect the rest to survive. 


Freeman has concluded that French 
breeder technology is “sounder than ours,” 
but that the main strength of their pro- 
gram is utility involvement. He thinks that 
with a new President and revitalized Con- 
gress, U.S. utilities have a unique chance to 
grab the breeder option and run with it. 

Here are some of Freeman's conclusions 
from the French trip: 

“I was impressed with the French pro- 
gram. I had been led to believe that it was 
more showhorse than workhorse. Well, the 
fact is that their engineering is sounder 
than ours. I saw a huge testing facility in 
Cadarache where they run full-scale tests 
of breeder components. Their engineering is 
no slouch. They have excellent operating 
experience with Phenix [the demonstration 
250-MWe plant]; Super-Phenix [1,200 MWe] 
is within budget, and it will obviously be 
ready in 1983, only six months behind sched- 
ule. The French are now 15 to 20 years ahead 
of us in breeder development. But with all 
their momentum, it still takes a long time 
to go commercial. Only with Super-Phenix 
2 will they get to a commercial plant— 
they're going to order them in ‘84. So I have 
concluded that we won't have a commercial 
breeder in 2010 if we don’t get going. We 
have to start today. 

“I suspect that we have the wrong design 
in CRBR [the French have rejected its loop 
design in favor of submerging reactor com- 
ponents in a pool of sodium]. But I don’t 
know enough about the technology. The 
important point is that we need to have a 
focus to our breeder program, and that 
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means building demonstration plants. I 
don't think simply building CRBR is a 
breeder R&D program; if all we do is finish 
Clinch River, it will be like moving side- 
ways. What is needed is a follow-on pro- 
gram, and utilities have to be involved very 
deeply as they are in France. I think the 
presence of the federal government |in the 
Clinch River Breeder Reactor Project, the 
industry-government consortium building 
Clinch River] is very stultifying; it’s coun- 
ter-productive. Basically France has turned 
the project over to the utility. I think that’s 
the way to go and I'm talking to my col- 
leagues in industry about that. 

“Another point is that we have to look at 
Clinch River as a big power plant. It would 
kill the breeder program to look at it in 
terms of its cost. It must be a test bed for 
components and systems. We need to build 
into CRBR a whole lot more instrumenta- 
tion, to think of it as a project from which 
we will learn—even the wrong [to do things]. 

“Then we can get together a team to de- 
sign and build a reactor in the 1000-mega- 
watt range. We've got two steps to do, and 
it's going to take us the rest of the century 
to do it. I'm persuaded that with a President 
who supports the breeder and a new Con- 
gress, we can make progress. Clinch River has 
become the symbol, and you can’t kill the 
symbol if you want the program. But I would 
hope we would do something stronger than 
just a conceptual design study [for a bigger 
breeder] in the DOE. The problem with 
CRBR is that you had the government in 
it—it was a shotgun marriage. Of course the 
government has to have some role if it puts 
up subsidy money, but at Super-Phenix they 
have the Germans and the Italians, it’s a 
utility consortium. Maybe this is one place 
where the Reagan Administration can reach 
a breakthrough.” 

Would he buy mature French breeder 
technology? “My feeling about that is that 
you can’t buy the experience. Going through 
@ succession of plants is the only way to 
master the technology. I'll be damned if I 
want TVA at the mercy of French manufac- 
turers—it’s bad enough that we're at the 
mercy of GE and Westinghouse. You can im- 
port a piece of hardware, but you can’t im- 
port experience.” 

Lee Everett, president of Philadelphia Elec- 
tric Co., also went to France under the aus- 
pices of the Electric Power Research Insti- 
tute and Electricite de France, as did several 
other members of EPRI’s ad hoc LMFRB 
committee. Everett says the trip was “a spir- 
itual uplift for an old nuclear warhorse,” 
praising EdF’s multiple-reactor siting policy 
as well as the management structure of the 
Super-Phenix project. He said EdF offered to 
share operating experience at Super-Phenix 
with American companies, but no details 
were discussed. 


NORDY HOFFMANN—SERGEANT 
AT ARMS 


Mr. BAKER. Mr. President, the Sen- 
ate, upon our adjournment sine die of 
this 96th Congress, will be bidding fare- 
well to a great many devoted servants 
and close friends. 

None of those who will leave us has 
been a better servant of the Senate and 
this Nation, or a better friend of any 
Member of this body, than the Sergeant 
at Arms of the Senate, Frank Nordhoff 
Hoffmann. 

“Nordy” Hoffmann has served as our 
Sergeant at Arms since 1976. He is the 
executive officer of this Chamber. And 
during his tenure as executive officer, the 
demands upon him and his staff have in- 
creased dramatically. Throughout that 
period, however, the Office of the Ser- 
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geant at Arms has responded with effec- 
tiveness and diligence and has kept pace 
with the massive workload we have 
thrust upon it. Indeed, Nordy has antici- 
pated our needs and has begun the proc- 
ess of installing a computerized system 
which will allow us to better track and 
control the legislative workload of this 
body. 

Nordy’s illustrious career began, as we 
all know, with his starring role as an All- 
America football player on the fabled 
Notre Dame University squads of the 
legendary Knute Rockne. 

Following his service in the Second 
World War, Nordy distinguished himself 
as one of the guiding forces in the estab- 
l shment and development of the United 
Steelworkers Union and ultimately 
served as its legislative director. 

At the urging of his friend, Senator Ed 
Muskie of Maine, who now serves so bril- 
liantly as our Secretary of State, Nordy 
became the executive director of the 
Democratic Senatorial Campaign Com- 
mittee in 1967. He served there for 8 
years, with exceptional effectiveness as 
all of us on this side of the aisle were 
made painfully aware of during that 
time. 

In addition to his duties in the Senate, 
Nordy has also lent his considerable ex- 
rertise to other institutions, serving as a 
member of the State of Maryland’s Eco- 
nomic Development Commission and also 
as the chairman of the board of regents 
of the center for Congressional and Gov- 
ernmental Affairs of the Catholic Uni- 
versity of America. 

I know each of us in the Senate com- 
mends Nordy Hoffmann for his dedicated 
service to this body and his Nation; 
thanks him for his friendship and many 
kindnesses; and wishes him every success 
and happiness in the future. 


RECESS UNTIL 6:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 6:30 p.m. today. 

There being no objection, at 5:41 p.m. 
the Senate recessed until 6:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. MATSUNAGA) . 


INTERNATIONAL COFFEE 
AGREEMENT 


The Senate resumed consideration of 
the bill (H.R. 3637). 

IMPLEMENTATION OF THE INTERNATIONAL 

COFFEE AGREEMENT 

Mr. LONG. Mr. President, the House 
earlier this month considered and passed 
H.R. 3637, legislation to implement the 
International Coffee Agreement. The Fi- 
nance Committee reported the bill favor- 
ably without amendment, on December 
4, 1980. The International Coffee Agree- 
ment, itself, was ratified by the Senate 
in 1976 by a vote of 75 to 0. It expires by 
its terms on September 30, 1982, unless 
the contracting parties agree to extend 
it. The administration has submitted 
this legislation and wants it enacted in 
order to carry out the United States ob- 
ligations under the agreement. As far as 


December 15, 1980 


the committee is aware, there is no ob- 
jection to the bill. 

Isend to the desk a written description 
of the bill and ask unanimous consent 
that it be printed in the RECORD. : 

There being no objection, the descrip- 
tion was ordered to be printed in the 
Recorp, as follows: 

H.R. 3637 

The International Coffee Agreement of 1976 
(ICA), a treaty of the United States, was 
“ratitied” by the Senate by a vote of 75 to 0 
on August 23, 1976. Among other things, the 
treaty required member importing countries, 
including the United States, to take specific 
actions to limit imports of coffee under con- 
aitions of low price. The treaty is not self- 
executing and the President has no authority 
at present to impose such limitations. It ex- 
pires on September 30, 1982, unless renewed 
by the signatories. 

H.R. 3637 provides for U.S. implementation 
of the treaty, including that the President 
may prohibit entry of coffee exported from 
non-ICA members or from ICA members 
when the coffee is not accompanied by appro- 
priate documentation. The President’s au- 
thority is to be exercised under the House bill 
in such a way as to protect American con- 
sumers against unwarranted price increases 
as a result of actions by the ICA or by two 
cr more members of the ICA, and the bill 
also requires reports on the operation of the 
agreement and on international trade in 
coffee. Authority under the bill expires Sep- 
tember 30, 1982. The Administration supports 
the bill. 


Export quotas are the economic instrument 
under the ICA used to maintain prices. These 
quotas are tightened—thus reducing the 
available world supply of coffee—as prices 
fall through a “price band.” The price band, 
effective November 1, 1980, is $1.15 to $1.55 
per pound. At the lower end of the band, the 
most restrictive quota is in effect, and if 
prices exceed the upper end of the band, the 
quotas are removed. Coffee prices are pres- 
ently low in comparison to the price band of 
$1.15 to $1.55. 

If invoked, a world quota would be divided 
among various producers, and would be basi- 
cally enforced by the importing nations, 
which are to require that all imported coffee 
bear a coffee stamp indicating the country of 
origin. Unlike the International Sugar Agree- 
ment, there is no provision in the ICA for 
accumulaticn or release of stocks by the in- 
ternational organization to reduce prices. 
Statistical information on coffee shipments 
is forwarded to the International Coffee Or- 
ganization in London, thus providing data on 
various nations’ levels of export. 

All members of the ICA are members of the 
International Coffee Council. Important de- 
cisions require a two-thirds (out of 1,000 
votes) of the exporting nations and a two- 
thirds (out of 1,000 votes) of the importing 
nations. The United States has 323 of the im- 
porting groups’ votes, and is thus able deci- 
sively to influence all major actions of the 
Organization. 


The ICA contains a number of “consumer” 
provisions that were not in the previous 1962 
and 1968 coffee agreements. Notwithstanding 
these provisions, In the past five years there 
have been numerous allegations of market 
manipulation by producer countries. Eight 
producers (known as the Bogota Group) es- 
tablished a price stabilization (ie., high 
price) fund. This group established a com- 
pany, Pan Cafe, to keev coffee prices high. 
For over a year, the activities of this group 
were highly disruptive, distorting and inflat- 
ing the price of coffee throughout the world. 
Because of this behavior, the House Wrys and 
Means Committee delayed filing its report 
and instead simply monitored coffee prices 
and developments. 


CONGRESSIONAL RECORD — SENATE 


In the last several months, however, coffee 
prices have declined dramatically, the efforts 
of the Bogota Group to maintain high prices 
have been unsuccessful, and there were signs 
that they would be willing to disband. This 
new evidence concerning the activities of 
producers prompted the Ways and Means 
Committee to report H.R. 3637 in September 
1989. The House Committee amended H.R. 
3637 to provide that if there is coffee price 
manipulation by two or more members of the 
International Coffee Organization, the Presi- 
dent shall request that the situation be reme- 
died, either through relaxation of coffee ex- 
port quotas or other actions, If the members 
involved in price-increasing market manipu- 
lation fail “to remedy the situation within 
a reasonable time after a request for remedy,” 
the President must suspend his authorities 
provided in the bill to implement the treaty 
until “effective market manipulation activi- 
ties have ceased.” 

The authority provided in H.R. 3637 will 
expire on September 30, 1982, so that the 
Congress will have an opportunity to review 
this matter in the near future. 


The PRESIDING OFFICER. The ques- 
tion is on the third reading of the bill. 

The bill (H.R. 3637) was ordered to 
be read a third time, was read the third 
time, and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


THE CONTINUING RESOLUTION 


Mr. ROBERT C. BYRD. Mr. President, 
the staff has been working on the lan- 
guage for an amendment, probably by 
way of a substitute, to the continuing 
resolution that has been sent over from 
the House on Saturday, and some addi- 
tional time is needed for the writing of 
that language. 


RECESS UNTIL 7:15 P.M. 


Mr. ROBERT C. BYRD. If no Senator 
seeks recognition at the moment, I move 
that the Senate stand in recess until 
7:15 p.m. today. 

The motion was agreed to; and at 
6:32 p.m. the Senate recessed until 7:15 
p.m; whereupon the Senate reassem- 
bled when called to order by the Presid- 
ing Officer (Mr. PROXMIRE). 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DUTY-FREE TREATMENT OF 
CIGARETTES 


Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Finance be discharged from 
further consideration of H.R. 7709 and 
that the Senate proceed to its immediate 
consideration. 
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The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The bill will be stated by title: 

The legislative clerk read as follows: 

A bill (H.R. 7709) to amend the Tariff 
Schedules of the United States to increase 
the quantity of cigarettes that may be ac- 
corded duty-free treatment if acquired in 
the insular possessions and entered by re- 
turning United States residents. 


Mr. MATSUNAGA. Mr. President, H.R. 
7709 merely seeks to correct an unin- 
tended and severe penalty imposed on the 
Virgin Islands and other insular posses- 
sions by the Customs Procedural Reform 
Act of 1979. The bill was favorably re- 
ported by the Committee on Ways and 
Means and passed the House of Repre- 
sentatives, November 17, 1980. Specifical- 
ly, H.R. 7709 allows returning U.S. resi- 
dents to bring back, duty-free, up to 1,000 
cigarettes—that is, five cartons—from 
U.S. insular possessions. U.S. insular pos- 
sessions include the U.S. Virgin Islands, 
Guam, and American Samoa. 

Existing law provides a duty-free al- 
lowance of $600 for U.S. residents return- 
ing from U.S. insular possessions—in- 
cluding up to four liters of alcoholic 
beverages—if the U.S. resident is return- 
ing from anywhere else, the duty-free al- 
lowance is only $300—including one liter 
of alcoholic beverages. With respect to 
the quantity of cigarettes which may be 
included in this allowance, however, the 
quantity is the same for both categories— 
200 cigarettes (one carton). 

This limit was established by the Cus- 
toms Procedural Reform Act of 1979 to 
correct abuses which were occurring 
along the United States-Canadian bor- 
der, since the old law permitted individ- 
uals to bring in an unlimited amount of 
cigarettes, as long as it was within their 
duty-free exemption. This customs re- 
striction was never intended to apply to 
U.S. insular possessions, but by inadver- 
tent omission of appropriate language 
the unintended restriction came into 
being. 

This limitation of one carton of ciga- 
rettes has damaged the Virgin Islands 
economy. According to data supplied by 
the Virgin Islands government and the 
private sector, there has been a drop in 
both cigarette imports and sales, and in 
the government revenues derived from 
this activity, since the current U.S. one- 
carton limit took effect. According to an 
analysis by the Virgin Islands Depart- 
ment of Finance, cigarette revenues de- 
creased 38.7 percent between fiscal years 
1978 and 1979. 


This decrease in sales has created eco- 
nomic difficulties for the Virgin Islands 
government and businesses. The restric- 
tion is clearly unintended and would be 
rectified by H.R. 7709, according to the 
Congressional Budget Office in its report 
filed on September 19, 1980, with the 
Committee on Ways and Means. The bill 
does not provide any new budget author- 
ity or any new or increased tax expendi- 
tures, and it will not significantly reduce 
budget receipts. 

Mr. President, the bill was favorably 
reported by the Committee on Ways and 
Means and passed the House of Repre- 
sentatives unanimously on November 17, 
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1980, and it has been cleared by both the 
majority and the minority. 

Mr. President, I move the passage of 

. 7709. 

ae PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill. 

The bill was ordered to a third read- 
ing, read the third time; and passed. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. MATSUNAGA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


RECESS UNTIL 8 P.M. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate stand in recess until 8 p.m. today. 

There being no objection, the Senate, 
at 7:25 p.m., recessed until 8 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Tsoncas). 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS FOR 30 MINUTES 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 8:15 p.m., recessed for 30 minutes; 
whereupon, at 8:45 p.m., the Senate re- 
assembled when called to order by the 
Presiding Officer (Mr. Tsoncas). 


TRIBUTE TO SENATOR WARREN G. 
MAGNUSON 


Mr. JACKSON. Mr. President, before 
the 96th Congress ends, I wish to say a 
few final words about my friend and 
colleague from the State of Washington, 
Senator Warren G. MAGNUSON. 

I am in a rather unique position this 
evening to be here talking about Senator 
Macnuson—more so than simply because 
we represent the same State. No other 
Member of either House has served 
longer with Maccre than I—40 of his 44 
years in Congress. 


“Maccie,” as everyone here and at 
home knows him, has served in this body 
longer than any other Senator from our 
State—and fifth longest in the history 
of the Senate. He also has served in Con- 
gress longer than any current Member 
of either House. 


Longevity in Congress aside, MAGGIE 
has been one of the dominant Political 
forces in Washington State for half a 
century. 


He will be sorely missed, here and at 
home. 
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During those years, I believe MAGGIE 
did more than any Member of Congress 
in history to better the quality of life for 
his fellow human beings. 

In the areas of health care, fisheries, 
commerce, consumer protection and the 
environment, Maccre has left a record 
that will live for many years. I could 
stand here all night talking about the 
contributions and good of this one single 
man. 

One of the best commentaries on his 
career was written by a former member 
of his staff, Eric Redman, and appeared 
in the Seattle Weekly soon after the 
election. 

Listen to this excerpt: 

After Maggie had lost, I tried to comfort 
a teenager, crying inconsolably, too young 
to have sensed the November 4 disaster com- 
ing. This particular teenager was the son of 
another ex-aide to Maggie. 

In 1968 I had dangled him, an infant, on 
my knee. What I told him, in 1980, was that 
for many months in 1968 I had not believed 
that Maggie could be re-elected, but that 
he had been re-elected, and re-elected again 
in 1974. That he had, in those 12 years, in 
that period of the teenager's entire conscious 
existence, accomplished almost everything 
a man could conceivably desire, and that in 
a sense he'd done it all on borrowed time. 

What happened in those 12 years is re- 
corded, permanent, understandable, and (as 
Maggie would say) non-debatable: Poison 
prevention packaging; the National Health 
Service Corps; tanker safety; the 18-year- 
old vote; extension of unemployment com- 
pensation; coastal zone management: marine 
mammal protection: salmon and steelhead 
enhancement; Mount St. Helens relief; the 
West Seattle Bridge: Sand Point; the Hood 
Canal Bridge; Expo 74; Todd Shipyard fobs; 
housing for the elderly; new powerhouses: 
new air routes to Japan; and a plethora of 
Maggie’s famous little amendments. 


Mr. President, I ask unanimous con- 
sent that the full text of Mr. Redman’s 
article be reprinted in the Recor at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JACKSON. Mr. President, in the 
28 years Maccre and I have represented 
Washington State in the Senate to- 
gether, I would venture to guess we have 
enjoyed the best working relationship 
of any two Senators from the same 
State. 

We did not always agree. But we could 
disagree without being disagreeable. 
When we had a problem—a difference 
of opinion—we did not have to write 
letters to each other. Our offices were 
next door to one another, almost as ex- 
tensions of each other. And we worked 
together that way as well. 

From my heart, I thank him for every- 
thing he has done for me, the State of 
Washington, and the Nation. 

With an enormous sense of loss, I bid 
him farewell from the Senate. 

ExHIBIT 1 
MAGGIE WITH TEARS 
(By Eric Redman) 

(Albert Camus was once invited to explain 
his atheism to a group of French clerics. In 
his remarks, Camus contended that the exist- 
ence of God was not so much implausible as 
immaterial. “You dream of a world in which 
no children starve,” he explained. “I dream 
of a world in which fewer children starve.”) 


December 15, 1980 


Election night tears aren't rare; most los- 
ing campaigns end with them. If you've 
never shed them, you haven't worked in 
many campaigns, and if you've worked in 
many campaigns, you know that different 
emotions can prompt them. There are tears 
of frustration over hard work unrequited. 
Tears of disillusionment that the forces of 
darkness prevail. Tears of loss, and loss can 
take many forms. 

All these tears fell at Magnuson head- 
quarters last week, although not from Mag- 
gie’s eyes. Maggie's eyes merely brimmed. 
Perhaps after 25 tearless primary and gen- 
eral election nights in succession, over & 
period of 48 years, one’s tear ducts simply 
aren't prepared for service on the 26th. I'm 
glad he didn’t cry, and equally glad I did. 

After mourning a bit, embarrassment and 
resiliency combine to dry the tears. Yes, the 
hard work went unrequited, but it was work 
to be proud of—a vastly larger, more effec- 
tive, more exuberant volunteer force than 
any Maggie campaign had previously as- 
sembled. Yes, the forces of darkness pre- 
vailed, at least from one perspective, and 
the Senate will be stamped “Made in 1980" 
for a decade or more. But democracy includes 
the right to be wrong, and the right of the 
losers to wait a few days and gloat. Yes, 
we've lost something irreplaceable, something 
more complex than just power in the Senate 
and continuity with our past. But .. . well, 
there’s nothing to follow this particular 
“but,” other than to observe that Washing- 
ton State won't dry up and blow away with- 
out Maggie in the Senate; his work itself 
helps ensure against that. 

So no more tears of this transient sort. 
There's something else, something to con- 
front on late nights all alone, for which to 
reserve them. Something a little tougher to 
dismiss. 

“Can you describe,” another ex-staffer 
asked, “why he inspired such loyalty among 
those who worked for him, why it is they'd 
lay down their lives for him?" Not easily, I'm 
afraid. 

I met him in Seattle, in a corridor of the 
federal courthouse, a week after I'd joined 
his campaign staff in 1968. At 63, he was 
three times my age. He smoked a cigar; he 
was overweight; he seemed distracted. An 
aide introduced us and told him I'd come 
from working for Bobby Kennedy, who'd 
been dead two weeks. “Well, it won't be as 
exciting around here,” Maggie warned me. 
“But you'll have a chance to do a lot of 


A chance to do a lot of good. It hardly 
seemed credible. We weren't even confident 
we'd win the campaign; perhaps Dan Evans 
would run, perhaps he could beat Maggie. 
Age was an issue. The senator walked very 
slowly. He didn’t look healthy. The benefits 
of his seniority were under attack. He was 
being blamed for inflation, for deficit spend- 
ing, for a weak national defense. He'd been 
in Congress too long; he was out of touch 
with the people; he refused to debate his 
opponent; it was time for a change. So, at 
any rate, it was alleged. 


Twelve years later, after Maggie had lost, 
I tried to comfort a teenager, crying incon- 
solably, too young to have sensed the No- 
vember 4 disaster coming. This particular 
teenager was the son of another ex-aide to 
Maggie. In 1968 I had dangled him, an in- 
fant, on my knee. What I told him, in 1980, 
was that for many months in 1968 I had 
not believed that Maggie could be re-elected, 
but that he had been re-elected, and re- 
elected again in 1974. That he had, in those 
12 years, in that period of the teenager's 
entire conscious existence, accomplished al- 
most everything a man could conceivably 
desire, and that in a sense he’d done it all 
on borrowed time. That we could all be 
proud of those 12 years; that the benefits 
would continue far beyond the one term 
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that Maggie didn’t win. And, having said 
all this, I realized I’d started crying again 
myself. Damn it. 

Damn it, because that wasn’t right either. 
What happened in those 12 years is recorded, 
permanent, understandable, and (as Maggie 
would say) non-debatable. Poiscn prevention 
packaging. The National Health Service 
Corps. Tanker safety. The 18-year-old vote. 
Extension of unemployment compensation. 
Coastal zone manazement. Marine mam- 
mal protection. Salmon and steelhead en- 
hancement. Mount St. Helens, the West 
Seattle Bridge, Sand Point, the Hood Canal 
Bridge, Expo 74, Todd Shipyards jobs, hous- 
ing for the elderly, new powerhouses, new 
air routes to Japan. And a plethora of Mag- 
gie’s famous little amendments. 

But you don’t cry for a legislative record, 
not even when it’s truncated in untimely 
fashion. What matters most is what hasn't 
been recorded, perhaps what never will be. 
Somehcw exposure to that short, dumpy, 
slow-walking, cigar-chomping old man sim- 
ply transformed everyone who shared office 
space with him. If each of Maggie's laws 
were repealed, it couldn't change anyone 
back. 

So what is it about Maggie? Well, here’s a 
clinical list of what makes him endearing: 

He's shy. Because of this, he is endearing 
primarily to close associates and large audi- 
ences, whose socks he can charm off. At a 
coffee-hour with strangers he is a disaster. 

He has the best sense of humor I’ve seen 
in politics. Best not because it’s deft, which 
it is, but because it’s warm, never cruel. 

He doesn't bear a grudge. This year was 
not the first during which Republican sen- 
ators came to Washington State to campaign 
against him. The staff always wanted to 
enact retribution. Maggie would have none 
of it. He claimed vindictiveness interfered 
with gathering votes on the Senate floor. It 
took me years to realize that this was an 
excuse; the truth is that Maggie couldn't 
bear a grudge if he tried. 

He abhors grandstanding, and is a very 
belated and reluctant convert to headline 
grabbing, press-release issuing, and radio 
feeding. This is why, in the Senate, he is a 
liberal only in terms of votes and legisla- 
tion, but divorced from the liberal legisla- 
tive style. If you've worked for him, it’s 
always a jolt to see him described as a lib- 
eral, because it’s legislative style and not 
substance that this term in Senate usage 
naturally connotes. 

He is an unwavering New Dealer in terms 
of whom he thinks government should help. 
I don’t think he’s as committed to New Deal 
methods—that is more programs—as his de- 
tractors contend. Workers, the poor, minori- 
ties, and women have his very natural sym- 
pathies. Mayor Marion Barry of the District 
of Cclumbia said Maggie saved that city this 
year; someday he'll be remembered as the 
only man who could, and did, get the public 
accommodations section of the Civil Rights 
Act of 1964 out of the Commerce Commit- 
tee and on to the floor. 

He is comfortable with the brightest staff 
that he can find. This quality is more rare 
on Capitol Hill than most suspect. 

He has an extraordinary degree of self- 
awareness, a rare attribute among politi- 
cians. Outsiders find this difficult to believe, 
but I’ve come to think it may be his most 
important quality. He knew, for example, 
that he could lose the 1980 election; I know 
he knew, because two years ago I spent an 
afternoon I will never forget listening to 
him explain it all to me. Retiring unde- 
feated for the benefit of the history books 
and his supporters’ nerves didn’t appeal to 
him; the chance of coming back in January, 
1981, did. 


He is a marginalist (or at least taught 
marginalism to his aides). He never sought 
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to make the world perfect; he sought to 
make it better. More important, he realized 
that he could. Marginally, or incrementally, 
we can do things that really help people, if 
only marginally and incrementally; pontifi- 
cating, we can’t. The best is often the enemy 
of the good—that’s one way to state the 
lesson. But Camus stated it better, which 
is why his dream of fewer children starving 
captures abcut Maggie a quality our mate- 
rial, parochial, constituent dreams never did. 

This list may not fit the Maggie you think 
you know. And you, not I, may be right. But 
consider again the very first point—Maggie’s 
shyness. Think of shy people you know well; 
think of the defense mechanisms they em- 
ploy; think of the misleading impressions 
that others therefore gain and assert with 
passionate conviction to be true. Then think 
about Maggie again, carefully, one more 
time. 

A list is easier to compile than to substan- 
tiate. Substantiation here would require 
Maggie anecdotes, and somehow it seems 
too early for thcse. The list is important, 
though, if (as I suspect) personal qualities, 
not personal achievements, are really all 
that we can properly envy in another. No 
election result can diminish Maggie's per- 
sonal qualities; perhaps time can illuminate 
them. 

The loss at the polls leaves other truths 
untouched. One is that on balance, the state 
of Washingtcn has been very good to Mag- 
gie. And not just in the sense that Ethiopia 
was on balance good to Haile Selassie, or 
Iran, on balance, to the Shah. Maggie has 
served in Congress for half the years since 
Washington's statehood. Only two or three 
other men have ever been popularly elected 
to six Senate terms. Affection for and appre- 
ciation of Maggie has steadily increased 
throughout his tenure, even though his 
electoral support has not. (To pollsters, this 
is not a paradox.) Maggie’s popularity grew 
only because he grew himself. Imagine what 
could have been written of Maggie had 
Arthur Langlie ended that election skein in 
1956, instead of Slade Gorton ending it in 
1980. There might have been tears on elec- 
tion night, but different ones, and fewer. 


Another truth: it turned out that Maggie, 
had he won, would have returned to a Re- 
publican Senate. He would have enjoyed no 
chairmanships. He might have enjoyed al- 
most nothing. Maggie is a creature of the 
majority, a master at building coalitions, 
soothing egos, dispelling tension with a 
funny story, avoiding divisiveness in order 
to bring a bill from committee to the floor 
and (more often than not) to pass it on the 
unanimous consent calendar rather than 
with a floor fight. These satisfactions would 
rarely be his in a Republican Senate; the 
meetings could have started before he got 
there. 

All true, all true. But these are sheltering 
truths, protecting us from the wintry drafts 
of other, more basic ones. Basically, we did 
something a little shameful. We bought the 
line about Slade Gorton being the next great 
senator and never asked ourselves “Okay, 
perhaps, but what's the hurry?” We didn’t 
stop to think that this man had a love affair 
going with our state, not just with the U.S. 
Senate; that like any lover, he needed our 
reassurance. We broke off the affair 
without telling him why, without taking 
steps to depersonalize the decision, without 
really pausing to think about what it meant 
for him and us. There's something disturbing 
about it all, something tawdry; a certain in- 
difference and casualness. 

Writing this, I have to concede that the 
ballot is a blunt instrument, ill-adapted to 
sending diplomatic and gracious messages. 
Even so, even so. Would it have hurt us to 
indulge Maggie just this once, after all he’s 
done for us? Does anyone really believe that 
the rate of inflation depends on whether 
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Maggie or Slade Gorton is in the Senate? The 
truth is that rejecting Maggie was an act felt 
far more deeply by him than by us. Under the 
circumstances, I wonder if, as D. H. Lawrence 
once wrote, we do not have something to 
repent; a pettiness. 

So it seems to me. But I'm biased. I’m 
biased because on November 4, I stood, and 
cried, to see a proud man struggle to main- 
tain his dignity. I watched a man I love be 
hurt terribly by the people he loved, the 
people who will never again be served so 
faithfully by someone whose only desire was 
to please them. And for what we did to him 
that night, believe me, we now will face a 
choice. We can lop off a portion of our hearts, 
allow Maggie to recede into a sepia-tinted 
photograph, and have all our nights be calm 
ones. Or we can expect those damn tears 
again, not often, but from time to time as 
the years go by. 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that my remarks I 
have just made be placed in the book 
which is being put together involving the 
statements of other colleagues regard- 
ing Senator MAGNUSON. 

The PRESIDING OFFICER. Without. 
objection, it is so ordered. 

Mr. MAGNUSON. Thank you, Scoop, 
thank you. 


THE COMMUNICATIONS CROSS- 
OWNERSHIP ACT 


Mr. WILLIAMS. Mr. President, before 
we complete our work here today and see 
the 96th Congress to a close, I would like 
to take just a moment to compliment the 
members of the Senate Commerce Com- 
mittee on their persistence and diligent 
hard work on the Communications 
Crossownership Act of 1980. I know a 
great many hours were spent fine-tuning 
what developed into a most controversial 
measure. And, in the waning days of the 
session, the simple fact that we were 
running out of time and were sidetracked 
by unrelated issues added even greater 
pressure to their duties. I appreciate the 
pressure they have been under, because 
I have been laboring under similar cir- 
cumstances with the mass transit bill, 
and I am most distressed that the prob- 
lems holding back final consideration of 
the communications measure have not 
been resolved. 

My principal disappointment is that 
my distinguished colleagues on the Com- 
merce Committee were unable to accept 
my amendment which would set forth 
the policy that each State should have 
at least one VHF station. It would have 
required that if a VHF station becomes 
available in a State that already has 
other VHF stations, the Commission must 
allocate the available license to a State 
without a station, if it is technically 
feasible to do so. 

In my opinion, this legislation would 
have provided the most concise and most 
effective solution to New Jersey's prob- 
lem. It would have clearly established 
a fair and workable solution, and paved 
the way for early action by the Federal 
Communications Commission. Until re- 
cently there has not been such an aus- 
picious environment for action of this 
kind. Recently, however, several related 
events made my hopes for a New Jersey 
VHF station seem more attainable. 

Earlier this year, the FCC decided to 
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deny the license renewal application of 
the license of three major television 
stations, including channel 9 in New 
York. While New Jersey’s needs were not 
a factor in the decision, it nevertheless 
presented the Commission with an ex- 
cellent opportunity to resolve New Jer- 
sey’s problem. 

My colleague from New Jersey (Mr. 
BraDLEY) and I joined in petitioning the 
FCC to seize this opportunity to reallo- 
cate the channel to our State and I am 
pleased to note that the formal rule- 
making on this petition has begun. I am 
most hopeful that the FCC will act favor- 
ably on that petition so that the very 
long and complex steps necessary to 
actually put a station on the air may get 
underway. I feel compelled to note that 
Senate action would have eased that 
arduous task by spelling out the intent 
of Congress and clearing the path for the 
Commission. 

Since 1971, I have served as a cochair- 
man of the New Jersey Coalition for Fair 
Broadcasting, a citizen’s group which was 
formed to advocate New Jersey’s cause. 
For many years now I have been working 
to bring a VHF station to my home State, 
and for many years the FCC has tried 
different, somewhat less than satisfying 
solutions. 

In short, many approaches have been 
tried, and the bottom line is that New 
Jersey simply needs a VHF television 
station. No other solution to the problem 
will come close to filling that void. 

I have had the opportunity to testify 
before the Commerce Committee on this 
question, and my opinion is a matter of 


public record, so I will not seek to re- 
iterate the reasons or justifications for 
such action. 


I understand that many members of 
the committee have been sympathetic to 
my argument and to the communications 
needs of New Jersey. I also understand 
why the committee did not report out the 
amendment as part of the overall bill. I 
must also note, with considerable dis- 
appointment, that similar legislation in- 
troduced by New Jersey Congressman 
AnDY Macue will not reach the floor 
of the House for consideration this 
Congress. It is most unfortunate that 
the issue could not have been settled 
this year, but I take heart in knowing 
that in a different legislative atmosphere, 
our amendment would have had more 
likelihood of success in committee. 


Of course, I cannot foresee what the 
legislative program of the Commerce 
Committee will be next Congress. Nor 
can I foretell what priorities will be es- 
tablished by the pace of future events. 
But I can observe that committee mem- 
bers have shown a definite interest in 
this important issue. I believe that fact 
was evident during last hearings on the 
overall bill and the amendment which I 
introduced earlier this year. I deeply 
appreciate the strong Sympathy ex- 
pressed for the problems New Jersey has 
faced because it does not have a commer- 
cial VHF television station. 


In light of this, I would hope that when 
the Commerce Committee considers 
broadcast issues next year under the able 
leadership of the Senator from Oregon 
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(Mr. Packwoop) that it will again re- 
view the advisability of a legislative solu- 
tion to New Jersey’s communication 
problem. I am looking forward to work- 
ing with the future chairman on this and 
other matters during the 97th Congress, 
and I would again like to express my 
appreciation for the time he and the 
distinguished Commerce Committee 
chairman (Mr. Cannon) and Communi- 
cations Subcommittee chairman (Mr. 
HOo.Liincs) have given to our concerns in 
the past. 


A SPECIAL YANKEE TAKES HIS 
LAST BOW 


Mr. WILLIAMS. Mr. President, one of 
our former colleagues, Senator Eugene 
McCarthy, is fond of saying that baseball 
is almost like the pursuit of ultimate 
truth. It is the one team sport which is 
not confined by time or by artificial 
boundaries since, in theory, a baseball 
game can last forever and the foul lines 
stretch to infinity. 

Mr. President, today is a day to wish 
that human life could be as boundless as 
baseball. A magnificent star of that sport 
and a splendid human being, Elston 
Howard, has returned to his maker. And, 
Mr. President, though Ellie’s life was cut 
short by a disease of the heart, there is 
no doubt among those who knew him 
that a heart like his is filled with a love 
for humankind that will live for time 
eternal. 

He was a man of rare compassion and 
uncommon kindness and his spirit and 
generosity soared even higher than the 
statistics of his remarkable career. 
Through 14 brilliant summers, Ellie 
Howard played with the best and brought 
happiness to all those who appreciate the 
grand sport of baseball. From his anchor 
position at catcher, he directed some of 
the best teams of the long Yankee dy- 
nasty and his extra effort won him nine 
trips to the all-star game, nine trips to 
the world’s series, and thousands of trips 
all over America to places where people 
appreciated his humility, good will, and 
soft-spoken concern for the less fortu- 
nate. 

Ellie broke many barriers. He was the 
first black to play with the Yanks, and 
the first black to coach in the majors. But 
if he is to be remembered for anything, 
it will be his special warmth as a player, 
a friend, and someone who could always 
be respected and admired. 


Mr. President, in these closing hours of 
the 96th Congress, it seems strange to 
be thinking of the crack of a bat and the 
lusty cheer of a New York crowd watch- 
ing one of Ellie’s hits soaring to center- 
field, but that is what I am thinking of 
at th's moment and it makes me proud 
to have known Elston Howard and happy 
to remember that we all were blessed by 
his presence both on and off the field. 


Mr. President, I know all my colleagues 
will join in expressing to Arlene Howard 
and her children, who reside in my home 
State, New Jersey, our most heartfelt 
condolences at his death, and I ask 
unanimous consent that a fine tribute 
to Elston Howard, written by Moss Klein 
of the Star-Ledger of Newark, N.J., be 
printed in the RECORD. 


December 15, 1980 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the Star-Ledger, Dec. 15, 1980] 
ELLIE HOWARD: Man OF CLASS 
(By Moss Klein) 


There was the time in Chicago last April, 
during the first week of baseball season, when 
Elston Howard had reason to feel especially 
proud. 

The Yankees would be playing the White 
Sox at Comiskey Park that night but Elston 
Howard was more excited about the event at 
the Shubert Theater, the Wednesday mati- 
nee performance of They're Playing Our 
Song. 

Cheryl Howard, Elston’s 21-year-old daugh- 
ter and an aspiring actress, had a significant 
role in the play. And her father, who had 
been making road trips to Chicago as a 
player and coach for 25 years, never enjoyed 
the city as much as he did that afternoon 
at the theater, beaming with fatherly pride 
as Cheryl impressed the audience, which in- 
cluded some Yankee players and several re- 
porters. 

At the ballpark before the game, Howard 
was still beaming as he sat in the dugout 
and watched the Yankees take batting prac- 
tice. He had been feeling better after more 
than a year of problems with a heart con- 
dition and he was enjoying his first road trip 
since the 1978 season. 

“Watching my daughter in that play today 
was really something special,” Howard said. 
“In a way, it made me feel bad about all 
the time I missed with my family being a 
baseball player and being on the road so 
much, But I was able to stay close to the 
family and I've loved baseball so much. I've 
been very lucky.” 

Elston Howard, who lived a full but short 
life, died yesterday morning of cardiac arrest 
at the age of 51. He had been in Columbia 
Presbyterian Hospital since Nov. 26 when the 
heart problem which began in February of 
1979 intensified. 

Howard's playing career, which began with 
the Yankees in 1955 and covered 14 seasons, 
the last two with the Red Sox, was filled 
with success. He was the first black player 
on the Yankees and he was a star on those 
mighty teams of the '50s and early ‘60s, a 
nine-time All-Star, the American League 
MVP in 1963, a significant player in nine 
World Series. 

He was a big, husky man with exceptional 
strength in his hands and wrists, a righty 
hitter whose career home run total of 167 
would have been much higher if he hadn't 
spent so much time hitting in vast Yankee 
Stadium, which has frustrated so many 
righty power-hitters. 

Howard was primarily a catcher, a proud 
link in the Yankee chain which went from 
Bill Dickey to Yogi Berra to Howard to the 
late Thurmond Munson. But since Berra and 
Howard were teammates for nine seasons, 
from 1955 to 1963, Howard also played in the 
outfield and at first base. 

“Elston Howard is my three-way platoon,” 
is the way Casey Stengel, Howard’s manager 
for the first six years of his career, used to 
describe him. “He's probably the best guy in 
the league at any of the positions and having 
him is like having an extra six players 
around. Six All-Stars, no less.” 

In those early years of his career, before 
he settled into being a regular catcher, and 
Gold Glove winner, under managers Ralph 
Houk and Berra, Howard disliked the three- 
way role which Stengel employed. “Some- 
times he’d take me out for a pinch-hitter 
against a righty pitcher and I'd go home all 
upset and mope around in front of my wife,” 
Howard recalled recently. “But Arleve would 
say, ‘Stay calm, do your best, your time will 
come.’ And she was right.” 

Arlene Howard knew her husband would 
succeed, because she knew how much he 
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wanted success. They had been married in 
December of 1954, after he had completed an 
outstanding season for Toronto and been 
named the MVP of the International League. 

The Yankees were among the few teams in 
those days which still didn’t have any black 
players, at a point in time when people no- 
ticed those things. The National League rival 
Dodgers had Jackie Robinson, Roy Campan- 
ella and Don Newcombe, the Giants had Wil- 
lie Mays and Monte Irvin and the Indians, 
who had won the American League pennant 
in 1954, had Larry Doby, Al Smith and Bobby 
Avila. The Yankees, for whatever reascn, had 
been slow in bringing black players into their 
system and that put additional pressure on 
rookie Howard in 1955. 

But he made the team in spring train- 
ing, one of three rookies including pitch- 
ers Johnny Kucks and Tom Sturdivant. The 
trio appeared on the Ed Sullivan show 
along with Stengel the Sunday night before 
the season opener and Stengel made Howard 
feel important by praising him in exuberant 
Stengelese language on national television. 
And then Elston Howard went out and em- 
barked on a superb career, a career which 
brought pride to him and to the Yankee 
tradition of heroes. 

The Yankees traded Howard to the Red 
Sox in August of 1967, when the Yankee de- 
cline was in progress and the Red Sox were 
fighting for a pennant and needed an ex- 
perienced catcher for the stretch drive. 

Howard shifted to the old rivals, contrib- 
uted as a player and even more as a guy 
who had been though pennant races and 
knew how to win. The Red Sox captured the 
pennant on the final day and Howard par- 
ticipated in his 10th World Series. 

His playing days came to an end after the 
1968 season and the Yankees immediately 
hired him as a coach, the first black coach 
in baseball. They were anxious to bring this 
man of grace and class, this winner, back 
into their organization. 

Howard was a coach through the 1978 sea- 
son, until he was hospitalized just before 
the 1979 spring training camp began. He 
stayed home that season and in every city 
the Yankees visited, people would ask how 
Elston was doing. Fans and scouts and 
coaches and manavers and players all wanted 
to know about this big man with the warm 
personality who bad been such a fine player 
and who was an even finer person. 

Howard made a few trivs early last sea- 
son, enjoying them but anxious to return to 
his home in Teaneck, feeling more fortvnate 
than ever to have his two worlds of family 
and basehall. He is survived by wife Arlene, 
son Elston, Jr., 24, and danghters Cheryl, 21. 
and Karen, 20. a family which was fortunate 
to have the man whose life as a baseball 
player and as a person added greatly to so 
many lives. 


TRIBUTE TO JOHN LENNON 


Mr. CRANSTON. Mr. President, 
throughout the world people have joined 
in candlelight processions and moments 
of silent meditation to mourn the death 
of John Lennon. These events recall the 
days of vigil to end the Vietnam war. 
His murder has stunned an entire gen- 
eration of Americans whose most forma- 
tive years were shaped by that war and 
the music of the Beatles. 

Far more than John Lennon’s poetry 
and music touched their hearts, far more 
than his personal aura of gentleness. in- 
telligence and peace. He symbolized for 
a generation—he spoke and sang to 
them—a new and an age-old ideal: 
“Love Is All”; “Give Peace a Chance”: 
“Imagine the World Is One”: “Listen to 
the Colour of Your Dreams.” 
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One man can come, almost magically, 
at the right moment in history and 
strike the hearts and minds of a group, 
symbolizing their collective hopes and 
dreams, promising a new direction. That 
was the magical charisma John Lennon 
possessed, the reason he is so deeply 
and genuinely mourned. John Lennon 
meant all this to the many Americans 
who, like my own sons, grew up in the 
turbulence and uncertainty of the six- 
ties. He spoke to them of themselves and 
they listened. For them, his murder 
brings a searing sense of loss—a loss of 
a part of themselves and their identities, 
as our colleague Senator BRADLEY so 
poignantly remarked. 

There is no question but that John 
Lennon’s legacy—musically and sym- 
bolically—will long remain with those 
who identified with him. Whether or not 
we shared his dream, whether or not we 
agreed with his social or political values, 
he is and was, to the generation of 
Americans who loved him and loved his 
music, a symbol of something uniquely 
American, one who, like so many great 
Americans, came to this country from a 
foreign shore. 


ORDER OF PROCEDURE 


The PRESIDING OFFICER. Who 
yieids time? 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Mr. MITCHELL assumed the chair.) 


TRIBUTE TO SENATOR WARREN G. 
MAGNUSON 


Mr. MATHIAS. Mr. President, it is not 
often that a Member of the Senate 
achieves a truly nationwide influence and 
record of achievement, but there is an 
institution in my State of Maryland 
which is proof that at least one Mem- 
ber of the Senate has that kind of record 
of positive performance in the Senate. 
That institution is the National Fire 
Academy at Emmitsburg, Md. If 'that in- 
stitution can be said to have a father, 
the father of the National Fire Academy 
is the President pro tempore of the Sen- 
ate, the chairman of the Appropriations 
Committee, the distinguished Senator 
from Washington (Mr. MAGNUSON) . 

The National Fire Academy is an 
enormously useful institution. MAGGIE 
has recognized that firefighting is the 
most dangerous occupation in America 
today. The highest number of injuries 
and the highest number of fatalities oc- 
cur among firemen, and that is a tragic 


fact which we hope can be corrected by ° 


the National Fire Academy. So that alone 
has been a great contribution to this 
country. 

I salute Senator Macnuson for his 
work which has resulted in the creation 
of the fire academy. Needless to say, I 
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am delighted that it happens to be 
located in Maryland. But I think that 
fact tells you something else about Sen- 
ator Macnuson. He is not parochial. He 
wanted the fire academy. He wanted it 
to be located where it would be most 
effiective and efficient. That happened 
to be Emmitsburg, Md. But that is just 
evidence of his breadth of mind which 
has characterized his service throughout 
the many years that he has been a 
Member of the U.S. Senate. 

I take the opportunity this evening of 
expressing my thanks to him, not just 
for the fire academy, not just for his 
many personal kindnesses to me, but for 
what he has done for the people of the 
United States of America in an exem- 
plary period of service. 

Mr. BELLMON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 


THE NEED FOR CHANGES IN THE 
CONGRESSIONAL BUDGET ACT— 
ADDITIONAL SUPPORTING DATA 


Mr. BELLMON. Mr. President, earlier 
I inserted in the Recorp a statement 
regarding the key areas in which I saw 
the need for changes in the Congres- 
sional Budget Act. This statement was 
printed in the Recorp, starting at page 
32714. Two memorandums should have 
been attached to this statement—they 
deal specifically with: First, functional 
budgeting and the relationship between 
the budget and the appropriations 
‘process; and second, enforcement pro- 
visions of the Congressional Budget Act. 

Mr. President, I ask unanimous con- 
sent that these memorandums be printed 
in the Recorp and that they be attached 
to my earlier statement when the per- 
manent Recorp is printed. 

There being no objection, the memo- 
randums were ordered to be printed in 
the Recorp, as follows: 


MEMORANDUM 


To: Senator Pete V. Domenici. 

From: Bob Fulton. 

Date: November 15, 1980. 

Subject: Enforcement Provisions of the Con- 
gressional Budget Act. 


Per your request, the following is a sum- 
mary of the enforcement provisions of the 
Budget Act, and a brief discussion of the 
limitations of these provisions: 

1. Point of Order under Second Resolu- 
tion.—Section 311 of the Act provides for a 
point of order against legislation which 
would cause budget authority or outlays to 
exceed the aggregate levels set in the Second 
Budget Resolution, or cause revenues to fall 
below the levels set in the Second Resolu- 
tion. This is the strongest enforcement tool 
provided by the Budget Act. It applies 
only to the aggregate totals in the 
budget; the functional numbers set forth in 
a budget resolution are not enforceable by 
a point of order. Also, the point of order can 
generally be used only late in a fiscal year, 
after most of the spending bills have been 
adopted, since it is only then that the ag- 
grezate totals are likely to be exceeded. In 
the past, the availability of the point-of- 
order has arisen only in conjunction with 
supplemental appropriations bills, too late in 
the fiscal year for Congress to have realistic 
options to deny the supplementals or effect 
other spending cuts. 

2. Special Provisions.—Section 301(b) (2) 
provides that the First Budget Resolution 
may contain “any other procedure which is 
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considered appropriate to carry out the pur- 
poses of this Act." While there is no such 
general provision in the Act as far as the 
content of the Second Resolution is con- 
cerned, it is clear that since the Second Reso- 
lution is conceptually a revision of the first 
one, special provisions could also be included 
in it. This provision leaves a great deai of 
flexibility to the Congress to construct new 
types of procedures to improve the enforce- 
ability of its budget decisions. For example, 
the innovation in the First Budget Resolu- 
tion for Fiscal Year 1981 directing Reconcilia- 
tion against Fiscal Year 1981 spending (see 
item 7 below) is illustrative of the kind of 
action that can be taken pursuant to the 
general authority set forth in Section 301 
(b) (2). 

3. Crosswalking to Committees.—Section 
302(a) of the Act requires that conference 
reports on all budget resolutions include an 
allocation to committees of the House and 
Senate. This process has become known as 
“crosswalking.” It allocates by committees 
the budget authority and outlay totals in the 
budget resolution in addition to the break- 
down by budget functions (categories) in 
the resolution itself. Section 302(b) also re- 
quires that each committee of the House and 
Senate divide the allocations it has received 
among programs or subcommittees and re- 
port these subdivisions back to its respective 
House. (The Appropriations Committees 
must sub-divide their allocations among 
their subcommittees; other committees may 
sub-divide either among subcommittees or 
among programs.) Section 302(b) requires 
that these sub-divisions also be further di- 
vided between controllable amounts and un- 
controllable amounts, This crosswalking 
process establishes reference points against 
which the performance of the committees 
can be measured, and enables the referral 
procedure in Section 401 to be triggered (see 
item 6 below). 

4. Cost estimates on Bills.—Section 403 re- 
quires the Congressiona] Budget Office to 
prepare, to the extent-practicable, a cost es- 
timate on each reported bill or resolution 
(other than private bills), setting out the 
estimate of costs for the first five years under 
the legislation. This cost estimate is to be in- 
cluded in the report of the committee. This 
procedure precludes a committee from pre- 
senting to the House or Senate its own esti- 
mate of the cost of the bill and thus brings 
into the limelight the cost implications of 
new legislation. There are some limitations 
to this requirement. For example, it does not 
currently apply to conference reports which 
frequently amend substantially the legisla- 
tion as it has been dealt with in one or 
both of the Houses. Likewise, it does not 
apply to floor amendments. 

5. Scorekeeping.—Section 308(b) requires 
the Congressional Budget Office to issue pe- 
riodic reports tabulating the progress of 
Congressional action against the applicable 
budget resolution. These scorekeeping re- 
ports permit the Senate and House Budcet 
Committee to highlight at any given time 
of the year how Congress is doing against 
the spending and revenue plans approved in 
the applicable budget resolution. 


6. Referral to Appropriations of Entitle- 
ment Legislation exceeding committee cross- 
walks.—Section 401(b) (2) provides that any 
Bill or Resolution providing new entitle- 
ment spending authority, which will require 
new budget authority in excess of the re- 
porting committee’s crosswalk al'ocation, 
shall be referred to the Appropriations Com- 
mittee with instructions for reporting back 
to the Floor within fifteen calendar days 
with the Committee's recommendations and/ 
or proposed amendments. This procedure was 
established because, in theory at least, ex- 
cessive spending for entitlements will force 
the Appropriations Committee to reduce 
spending for appropriated programs. This 
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procedure has been used a number of times 
since the Budget Act was enacted, but it is 
fair to say that the Appropriations Com- 
mittee has not yet treated it as a major tool 
of budget enforcement. 

7. Reconciliation.—Sections 301 and 310 
provide for a reconciliation process under 
which amounts previous.y approved by Con- 
gress can be reduced. Section 301(b) pro- 
vides that the First Budget Resolution may 
contain a provision requiring delay of en- 
roliment of any or all spending bills until 
the Second Resolution and any reconcilia- 
tion actions directed by the Second Resolu- 
tion have been completed. Section 310 pro- 
vides for a reconciliation procedure which 
may be initiated by the Second Budget Res- 
olution whether or not a Section 301 provi- 
sion has been included in the First Budget 
Resoiution. Under reconciliation, responsible 


committees can be directed to reopen spend-. 


ing or tax legislation already enacted, passed 
by the Senate, or reported by committees 
and to report new legislation eliminating or 
reducing spending. The first major attempted 
use of reconciliation authorities was made 
by the Senate Budget Committee in the Sec- 
ond Resolution for Fiscal Year 1980. On that 
occasion the House balked and the recon- 
ciliation powers were not used. In the Budget 
Resolution for Fiscal Year 1981, however, 
both Houses agreed on a reconciliation di- 
rective aimed at Fiscal Year 1981 spending. 
This represented some modification of the 
reconciliation concepts set forth in the Act. 
Reconciiiation bills were reported and passed 
in both Houses and are now in Conference. 

8. Jawboning.—Experience has shown the 
most effective enforcement opportunity pro- 
vided by the Budget Act is the leadership of 
the Chairman, Ranking Minority Member, 
and other members of the Budget Committee 
in working on the Senate floor, within com- 
mittees and otherwise to convince other 
Senators to support budget discipline as vari- 
ous pieces of legislation proceed. During the 
past five years, the Budget Committee has 
taken the lead on many Floor Amendments, 
motions to reccmmit, outright rejection of 
legislation and other moves on the Senate 
Floor. Budget Committee representatives 
have also worked intensively within the Ap- 
provriations Committee and with other com- 
mittees of the Senate to discourage actions 
which would create budget problems if 
brought to the Senate- Floor. 

9. Reporting Deadline—Section 402 pro- 
vides a point-of-order against authorizing 
legislation which has not been reported by 
May 15. This is a companion provision to sec- 
tion 303(a) which precludes action on appro- 
priation bills, revenue bills and other spend- 
ing legislation until the First Budget Reso- 
lution is adopted. (Certain exceptions are cre- 
ated by both of these provisions.) These time- 
tables were intended to assure that all pros- 
pective authorizing legislation is unveiled be- 
fore Congress begins working on tax and 
spending bills. Section 402 provides a waiver 
procedure for the May 15 deadline which has 
been invoked many times. When an author- 
izing bill is reported late, the responsible 
committee also reports a waiver resolution 
which is referred to the Budget Committee 
which is required by Section 402(c) to report 
the resolution back to the Senate Floor with- 
in ten days with the Budget Committee's rec- 
ommendations. The Budget Committee has 
several times filed an unfavorable recom- 
mendation on late-filed legislation which 
raised budget problems. In some cases this 
caused the proposed legislation to die, al- 
though the Senate could have overridden the 
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10. Entitlement Legislation Effective 
Dates.—Section 401(b)(1) provides a point- 
of-order against entitlement spending legis- 
lation which would become effective prior to 
October 1 of the calendar year in which the 
legislation is reported. This provision gives 
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the Budget Committee a limited tool to guard 
against pills which would creare entitsemeat 
Spenul.g on such short nutice that it could 
not be consiaered in developing a budget 
resolution. 

11. Contract or Borrowing Authority.— 
Section 401(a) provides for a point-of-order 
against legislation containing contract or 
borrowing authority which is not subject 
to appropriations. (Note that this provision 
does not apply to loan guarantee authority. 
Indeed section 3(a)(2) of the Act explicitly 
excludes loan guarantee authority from the 
definition of budget authority.) 


ANOTHER PERSPECTIVE ON BUDGET ENFORCEMENT 


The enforcement provisions of the Budget 
Act are important tools. It must be recog- 
nized, however, that the success of the 
budget process depends critically on political 
will to make it work. Ihe following quota- 
tion from a recent book on the budget 
process puts this in perspective: 

“A budget’s greatest successes are not won 
through open warfare but through routine 
obeisance to its dictates. For a budget proc- 
ess to be effective, constrained parties must 
accede to it much more often than they 
challenge it. If congressional committees 
regularly break the budget’s rules and limi- 
tations, the process could not succeed, no 
matter how vigilantly the Budget Commit- 
tees guard against infraction. A Congress 
bent on circumventing its own budget con- 
trols is not likely to be stopped by appeals 
to uphold the process or by the various 
points of order implanted in the Budget 
Act. Voluntary compliance must be the basis 
of budgetary regularity in Congress. 

“The big fights are aberrant cases, devia- 
tions from the pattern of compliance that 
generally prevails within Congress. They are 
important because of the insight they pro- 
vide on how Congress copes with budgetary 
conflict when the controls break down. But 
the fact is that most committees have tried 
to work within the budget's rules. For every 
confrontation, there have been dozens of 
legislative decisions routinely made with 
fidelity to the budget process.” 

(Quoted from page 361, Congress and 
Money: Budgeting, Spending And Taxing, 
by Allen Schick of the Congressional Re- 
search Service. Published by The Urban In- 
stitute, Washington, D.C., 1980.) 

MEMORANDUM 
Memo to: Steve Bell. 
From: Carol Céx /Bob Fulton. 
Date: December 3, 1980. 
Subject: Functional or 
Budgeting, 


Departmental 

and the Relationship Be- 
tween the Budget and the Appropria- 
tions Process. 

The President's Budget and the Congres- 


sional budget are divided into nineteen 
functional spending categories. These func- 
tions represent broad groupings of national 
priorities. 

The Appropriations process is divided into 
thirteen groupings of Federal Departments, 
independent agencies, the District of Colum- 
bia, and the legislative branch. Each group- 
ing is dealt with in a separate appropriation 
bill, reported by a subcommittee which deals 
only with that bill. 

The possibility of requiring that budget 
resolutions and appropriation bills contain 
the same grouping of programs and/or De- 
partments and agencies was considered when 
the Budget Act was being developed and has 
been re-opened for discussion from time to 
time. It is argued that the different division 
of budgets and appropriation bills creates 
unnecessary confusion and complicates the 
task of enforcement of budeet resolutions. 

There are several reasons for retaining the 
different groupings in budget and appropri- 
ation bills: 
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1. It is important that the President's 
budget and the Congressional budget be or- 
as similarly as possible. This facil- 
itates inter-Branch dialogue on national pri- 
orities, and on ways to control Federal 
spending. The President's budget is divided 
functionally, and a change should be made 
in the basic organization of the Congres- 
sional budget only if the Executive Branch 
were persuaded to make the same change. 
Functional divisions similar to those used 
in budgets today were used in the President's 
budget submissions prior to the adoption of 
the Budget Act. The Budget Act (Section 
802) requires the Executive Branch to con- 
sult with the Budget and Appropriations 
Committees before revising budget func- 
tions. Congressional Budget Committees have 
worked closely with the Office of Manage- 
ment and Budget over time to minimize dif- 
ferences in the way various programs and ac- 
tivities are classified in the budgets. 

2. Government is not essentially depart- 
mental, Priority setting is a functional—not 
a departmental—process. For example: Food 
Stamps, Public Housing, and Aid to Families 
with Dependent Children are all income 
maintenance programs. We consider all three 
in function 600 (Income Maintenance) in 
the Federal Budget; but Food Stamps are 
funded in the Agriculture Appropriation Bill, 
Public Housing is in the HUD Bill, and 
AFDC is in the Labor, Health and Human 
Services, and Education Bill. 

Similarly, some nuclear weapons research 
is performed by the Department of Energy, 
and the funding for that research is provided 
in the Energy and Water Appropriation Bill, 
but the Budget Committee considers funding 
for weapons research in Function 050 (Na- 
tional Defense), no matter who performs the 
research. 

The question that must be asked, when 
Congress chooses among competing priorities 
is: What is the appropriate level of funding 
for National Defense, or for Income Mainte- 
nance—not what is the appropriate level of 
funding for the Department of Defense, or 
Energy, or Agriculture, HUD, or HHS? 

This is not to say the Appropriations proc- 
ess should necessarily be divided along func- 
tional lines, While government is not essen- 
tially departmental, it is organized into De- 
partments. Funds are appropriated to the 
various Secretaries who head the various De- 
partments. While Congress does not make de- 
cisions on national priorities based on the 
appropriate level of funds for each Federal 
Department, Federal programs are admin- 
istered through the Federal Departments— 
and the present alignment of Appropriation 
bills may simplify administration. 

3. Several Appropriation bills cover a mix 
of unrelated programs and activities and 
some Departments receive funding under 
more than one bill. For example, the De- 
partment of HHS receives substantial fund- 
ing under the Agriculture and Interior Bills 
and a small amount of funding under the 
HUD Bill, although the bulk of its funding 
is provided in the Labor/HHS/Education Ap- 
propriation Bill. Any attempt to align Budget 
and Appropriations groupings would require 
considerable realignment of subcommittee 
responsibilities within the Appropriations 
Committees. 


4. Stronger enforcement tools together 
with improved understanding and greater 
attention to ‘“Crosswalking” allocations 
under the Budget Resolution, could dramat- 
ically reduce the confusion attributed to 
the existence of both functional and De- 
partmental divisions of the Budget. The 
heart of the enforcement problem has two 
parts: lack of awareness that when a com- 
mittee exceeds its crosswalk allocation it is 
really spending money that has been put in 
the budget (and allocated to another com- 
mittee or subcommittee) for some other 
Purposes; and an unwillingness, at least 
so far, to accept the premise that there is a 
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fixed amount to spend—and that that 
amount must be somehow made to meet 
whatever pressing needs the government has 
in a particular year. 

One way to re-enforce the importance of 
crosswalk allocations would be to change 
the Budget Act (or adopt a Rule) so that 
the point of order under Section 311 of the 
Budget Act would be enforced against any 
bill which would cause a committee’s—or 
subccmmittee’s—crosswalk allocation to be 
exceeded. Such a provision, would go a long 
way in strengthening enforcement. (Such a 
change should provide that later require- 
ments, as estimated by the Congressional 
Budget Office, be included in determining 
when & committee or subcommittee has used 
up or exceeded its allocation.) 

5. The present approach reduces the 
chances for direct confrontations between 
the Budget and Appropriations Committees. 
Allen Schick, in his new book on the budget 
process states: “The budget and appropria- 
tions processes can retain their autonomy 
because they operate within distinct infor- 
mational frameworks. The former is anchor- 
ed in a small number of budget functions; 
the latter is built on a large number of ap- 
propriation accounts. This informational 
differentiation is a prerequisite for budgetary 
peace in Congress.” (Page 453, Congress and 
Money, the Urban Institute, 1980). 

In conclusion, it is far from clear that 
adoption of identical groupings for budget 
and appropriation purposes would be an im- 
provement. Moreover, the confusion and 
complexity caused by the present differences 
in the two processes can be larrely over- 
come by more imaginative use of the cross- 
walking process for budget enforcement 
purposes. 

Mr. BELLMON. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the ouorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FURTHER CONTINUING APPROPRI- 
ATIONS—1981 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of House 
Joint Resolution 644. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion, which was read twice by its title. 

UP AMENDMENT NO. 1959 

Mr. PROXMIRE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes an unprinted amendment 
numbered 1959. 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the resolving clause and 
insert: That the following sums are appro- 
priated, out of any money in the Treasury 
not otherwise appropriated, and out of appli- 
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cable corporate or other revenues, receipts, 
and funds, for the several departments, agen- 
cies, corporations, and other or,anizational 
units of the Government for the fiscal year 
1931, and for other purposes, namely: 

Sec. 101. (a)(1) Such amounts as may be 
necessary for pro,ects or activities (not 
otherwise specifically provided for in this 
joint resolution) for which appropriations, 
funds, or other authority would be available 
in the following appropriation Acts: 

Legislative Branch Appropriation Act, 1981; 

Departments of Labor, Health and Human 
Services, and Education, and Related Agen- 
cies Appropriation Act, 1981; and 

Treasury, Postal Service, and General Gov- 
ernment Appropriation Act 1981. 

(2) Appropriations made by this subsec- 
tion shall be available to the extent and 
in the manner which would be provided by 
the pertinent appropriation Act. 

(3) Whenever the amount which would be 
made available or the authority which would 
be granted under an Act listed in this sub- 
section as passed by the House as of Octo- 
ber 1, 1980, is different from that which 
would be available or granted under such 
Act as passed by the Senate as of October 1, 
1980, the pertinent project or activity shall 
be continued under the lesser amount or the 
more restrictive authority: Provided, That 
where an item is included in only one version 
of an Act as passed by both Houses as of 
October 1, 1980, the pertinent project or ac- 
tivity shall be continued under the appro- 
priation, fund, or authority granted by the 
one House, but at a rate for operations not 
exceeding the rate for fiscal year 1980 or the 
rate permitted by the action of the one 
House, whichever is lower, and under the au- 
thority and conditions provided in applicable 
appropriation Acts for the fiscal year 1980. 

(4) Whenever an Act listed in this subsec- 
tion has been passed by only the House as 
of October 1, 1980, the pertinent project or 
activity shall be continued under the appro- 
priation, fund, or authority granted by the 
House, at a rate for operations not exceeding 
the rate permitted by the action of the House 
or the rate for fiscal year 1980, whichever is 
lower, and under the authority and condi- 
tions provided in applicable appropriation 
Acts for the fiscal year 1980 except section 
201 of title II of the Departments of Labor, 
and Health, Education, and Welfare and Re- 
lated Agencies Avpronvriations Act, 1930 (H.R. 
4389) as adopted by the House of Represent- 
atives on August 2, 1979. 

(5) No provision which is included in an 
approvriation Act enumerated in this subsec- 
tion but which was not included in the ap- 
plicable appropriation Act of 1980, and which 
by its terms is applicable to more than one 
appropriation, fund, or authority shall be 
applicable to any appropriation, fund, or au- 
thority provided in the joint resolution un- 
less such provision shall have been included 
in identical form in such bill as enacted by 
both the House and the Senate. 

(b) Notwithstanding section 10 of Pub- 
lic Taw 91-672, and section 15(a) of the Act 
entitled. “An Act to nrovide certain basic 
authority for the Department of State”, ap- 
proved August 1, 1956, as amended. such 
amounts as may be necessary for continu- 
ing protects or activities which were con- 
ducted in fiscal year 1980 and would be pro- 
vided for in HR. 7854, the Foreign 
Assistance and Related Programs Apvropria- 
tion Act, 1981, as reported July 29, 1980, at a 
rate of operations not in excess of the rate 
for fiscal year 1980. 


(c) Such amounts as may be necessary 
for continuing the following activities not 
otherwise provided for, which were con- 
ducted in fiscal year 1980, but at a rate for 
overations not in ercess of the rate for fis- 
eal year 198%: Provided, That no appropria- 
tion or fund made available or authority 
granted pursuant to this subsection shall be 
used to initiate or resume any project or 


43220 


activity for which appropriations, funds, or 
authority were not available during fiscal 
year 1980: 

activities of the Council on Wage and 
Price Stability; 

activities for which disbursements are 
made by the Secretary of the Senate, and 
the Senate items under the Architect of the 
Capitol; 

activities of the National Health Service 
Corps under section 338(a) of the Public 
Health Service Act; 

activities for support of nursing research 
under section 301 of the Public Health 
Service Act; 

activities for support of health profes- 
sions education and nurse training under 
titles VII and VIII of the Public Health 
Service Act including authority to guaran- 
tee new loans under the Health Education 
Assistance Loans (HEAL) program; 

activities under the Community Mental 
Health Centers Act; 

activities of the National Arthritis Ad- 
visory Board and the National Diabetes Ad- 
visory Board; and 

activities under title IV, part A, subparts 
2 and 3, and titles VII and VIII of the Com- 
prehensive Employment and Training Act, 
except that activities under title VILI shall 
be conducted at not to exceed an annual 
rate for new obligations of $200,000,000. 

(d) Such amounts as may be necessary to 
permit payments and assistance mandated 
by law for the following activities under the 
terms, conditions and limitations included 
in the applicable appropriation Act for 1980: 

activities under title IV of the Federal 
Mine Health and Safety Act of 1977; 

activities under the Social Security Act; 

retirement pay and medical benefits for 
commissioned officers of the Public Health 
Service; 

activities under title IV, part B, of the 
Higher Education Act; Notwithstanding 


paragraph 1393(a) of the Education Amend- 


ments of 1980, paragraph 446 of such amend- 
ments shall be effective on July 1, 1981; 

notwithstanding any other provision of 
this joint resolution except section 102, ac- 
tivities of the Department of Labor, Em- 
ployment and Training Administration for 
“Federal unemployment benefits and allow- 
ances” and “Advances to the unemployment 
trust fund and other funds”; and 

activities of the Department of Labor, 
Employment Standards Administration for 
“Special benefits” and “Black Lung Disa- 
bility Trust Fund”. 

(e) Such amounts as may be necessary for 
Department of Energy, Operating Expenses, 
Energy Supply, Research and Development 
Activities, to continue the breeder reactor 
demonstration project, or such project alter- 
native as may be approved by Congress in 
authorizing legislation, at the current rate of 
operations notwithstanding the provisions of 
section 102(a) and (b) of this joint reso- 
lution. 

(f) Activities of the Department of Health 
and Human Services to process, maintain, 
return or resettle Cuban and Haitian en- 
trants shall be funded at not to exceed an 
annual rate provided in the budget estimate. 

(g) Notwithstanding any other provision 
of law, amounts appropriated to the State 
and Local Government Fiscal Assistance 
Trust Fund shall be available for payments 
to units of local government in accordance 
with the provisions and conditions set forth 
in the State and Local Fiscal Assistance Act 
of 1972, as amended and as further amended 
by H.R. 7112 as enacted by the Congress, for 
a one-year entitlement period beginning Oc- 
tober 1, 1980, but at not to exceed an annual 
rate for operations of $4,566,700,000. 

(h) Notwithstanding any other provision 
of this joint resolution: There is appro- 
priated an additional amount of $46,700,000, 
to remain available until expended, for De- 
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partment of Energy, Operating Expenses, 
Atomic Energy Defense Activities, and an ad- 
ditional amount of $65,300,000, to remain 
available until expended, for Department of 
Energy, Plant and Capital Equipment, Atom- 
ic Energy Defense Activities, such amounts 
to be merged with and subject to the same 
provisions as amounts previously provided 
for such Activities in Public Law 96-367, En- 
ergy and Water Development Appropriation 
Act, 1981; section 120(b) of the Water Re- 
sources Development Act of 1976 (90 Stat. 
2924) is amended by striking out “for the 
fiscal years ending September 30, 1978, and 
September 30, 1979,""; and appropriations and 
funds made available to the Appalachian Re- 
gional Commission, including the Appalach- 
ian Regional Development Programs, by this 
or any other Act shall be used by the Com- 
mission in accordance with the provisions of 
the applicable appropriation Act and pursu- 
ant to the Appalachian Regional Develop- 
ment Act of 1965, as amended, notwithstand- 
ing the provisions of section 405 of said Act. 

(i) Notwithstanding section 101(a) of this 
joint resolution, not to exceed $1,850,000,000 
shall be available for an annual rate for 
operations to continue the low-income en- 
ergy assistance program under the State al- 
locations provided for in H-R. 7998 as passed 
the House of Representatives August 27, 1980, 
and in House Report 96-1244, except that the 
sum of $50,000,000 shall be reserved for pay- 
ments to any State which would receive un- 
der the above formula an amount less than 
75 per centum of the amount it would have 
received under the State allocation formula 
for low-income energy assistance as provided 
in the regulations published on May 30, 1980, 
in volume 45, numbered 106, Federal Regis- 
ter, pages 36810-36838, such payments to be, 
to the maximum extent possible, the amount 
necessary for the allocations to those States 
to be equal to 75 per centum of their alloca- 
tion under such regulations; the energy as- 
sistance program shall be continued under 
the terms and conditions of such regulations 
and any nonformula amendments thereto, 
except that an eligible household shall also 
include any single person household at or 
below 125 per centum of poverty: Provided, 
That none of the funds appropriated in this 
Paragraph shall be used to provide assistance 
either in cash or in kind to any household 
during fiscal year 1981 which exceeds a value 
of $750, except this $750 limitation may be 
waived by the Secretary of Health and Hu- 
man Services upon request of a State. 

(j) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Agriculture, Rural 
Develo>ment, and Related Agencies Appro- 
priation Act, 1981 (H.R. 7591), to the extent 
and in the manner provided for in such Act 
as enacted by the Congress. 

(k) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the District of Columbia 
Appropriation Act, 1981 (H.R. 8061), to the 
extent and in the manner provided for in 
such Act as enacted by the Congress. 

(1) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Department of Hous- 
ing and Urban Development-Independent 
Agencies Appropriation Act, 1981 (H.R. 7631), 
to the extent and in the manner provided 
for in such Act as enacted by the Congress. 

(m) Notwithstanding section 102(c) of 
this joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Department of the 
Interior and Related Agencies Appropriation 
Act, 1981 (H.R. 7724) to the extent and in the 
manner provided for in such Act as enacted 
by the Congress. 

(n) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
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necessary for programs, projects, and activi- 
ties provided for in the Departments of state, 
Justice, and Commerce, the Judiciary, d 
Related Agencies Appropriation Act, 1981 
(H.R. 7584), to the extent and in the man- 
ner provided for in such Act as enacted by 
the Congress, except section 606 of such Act. 

(o) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Department of De- 
tense Appropriation Act, 1981 (H.R. 8105) 
to the extent and in the manner provided 
for in such Act as enacted by the Congress. 

Sec. 102. Appropriations and funds made 
available and authority granted pursuant to 
this joint resolution shall be available from 
December 15, 1980, and shall remain avail- 
able until (a) enactment into law of an ap- 
propriation for any project or activity pro- 
vided for in this joint resolution, or (b) 
enactment of the applicable appropriation 
Act by both Houses without any provision for 
such project or activity, or (c) June 5, 1981, 
whichever first occurs. 

Sec. 103. Appropriations and funds made 
available or authority granted pursuant to 
this joint resolution may be used without 
regard to the time limitations for submis- 
sion and approval of apportionments set 
forth in section 665(d) (2) of title 31, United 
States Code, but nothing herein shall be con- 
strued to waive any other provision of law 
governing the apportionment of funds. 

Src. 104. Appropriations made and author- 
ity granted pursuant to this joint resolu- 
tion shall cover all obligations or expendi- 
tures incurred for any project or activity 
during the period for which funds or author- 
ity for such projects or activity are available 
under this joint resolution. 

Sec. 105. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applic- 
able appropriation, fund, or authorization is 
contained is enacted into law. 

Sec. 106. All obligations incurred in an- 
ticipation of the appropriations and au- 
thority provided in this joint resolution for 
the purposes of maintaining the minimum 
level of essential activities necessary to pro- 
tect life and property and bringing about 
orderly termination of other functions are 
hereby ratified and confirmed if otherwise in 
accordance with the provisions of this joint 
resolution. 

Sec. 107. No provision in any appropria- 
tion Act for the fiscal year 1981 that makes 
the availability of any appropriation pro- 
vided therein dependent upon the enact- 
ment of additional authorizing or other leg- 
islation shall be effective before the date set 
forth in section 102(c) of this joint resolu- 
tion. 

Sec. 108. Notwithstanding any other pro- 
vision of this joint resolution, the provisions 
of section 306 (a), (b), and (d) of H.R. 7593, 
entitled the “Legislative Branch Appropria- 
tion Act, 1981”, as passed the House of Rep- 
resentatives July 21, 1980 (providing salary 
pay cap limitations for executive, lezislative, 
and judicial employees and officials), shall 
apply to any appropriation, fund, or author- 
ity made available for the period October 1, 
1980, through September 30, 1981 by this or 
any other Act. 


Mr. PROXMIRE. Mr. President, what 
this amendment does—and it does it, I 
might say, after lengthy discussions with 
all the Senate conferees and the Re- 
publican and Democratic leadership— 
this version of the House bill strikes all 
Senate and House add-ons of both bod- 
ies. 

Also, all legislative provisions are out. 
It operates most programs not already 
passed by Congress at the fiscal 1980 
level or at the level in the appropriation 
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bill as passed by the House, which2ver 
is lower. Exceptions are made for entitle- 
ment programs and programs which 
have an authorization problem. The Fed- 
eral pay cap at the current level is con- 
tinued to the end of fiscal year 1981. 

Mr. President, I ask unanimous con- 
sent that the Senate further insist upon 
its amendment to the House amendment 
to the Senate amendment No. 7 to House 
Joint Resolution 637. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, that 
disposes of returning House Joint Reso- 
lution 637. It does not dispose of House 
Joint Resolution 644. I might state we 
have all been involved in negotiations 
concerning this bill. It is my understand- 
ing that the new resolution would con- 
tinue the expenditure levels of the Fed- 
eral Government at the 1980 level or the 
House level, whichever is lower, and that 
it would be—— 

Mr. PROXMIRE. If the Senator will 
yield, it is only those bills not enacted 
by the Congress. 

Mr. STEVENS. For the four appropri- 
ations bills it would be the 1980 level or 
the House-passed version, whichever is 
lower. That would be a real—some peo- 
ple call it—barebones bill. It would be 
my opinion that just the bare necessi- 
ties of Government would continue until 
the next Congress if that were adopted. 
By sending back the other joint resolu- 
tion, however, we would give the House 
the option of accepting the actions that 
the Senate had taken Saturday after- 
noon if they wished to do so. 

Mr. PROXMIRE. That is the under- 
standing of this Senator, yes. All the 
Senate amendments which we adopted 
and which the House accepted, in large 
part, would be set over. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. PROXMIRE. I am delighted to 
yield to the chairman. 

Mr. MAGNUSON. This version of the 
House and Senate bill strikes all Senate 
and House add-on items. 

Also, all legislative provisions are left 
out. This is pleasing to the Senate Ap- 
propriations Committee. We have tried 
for years to keep legislation off an appro- 
priation bill. So we are doing it here now. 

It operates most programs at the fiscal 
1980 level. Exceptions are made for en- 
titlement programs and programs which 
have an authorization problem. I heart- 
ily recommend its passage. 

Mr. PROXMIRE. I thank the chair- 
man. 

Mr. WILLIAMS. Mr. President, will the 
Senator yield for a question? 

Mr. MAGNUSON. Yes. 

Mr. WILLIAMS. I observe that the ver- 
sion of the continuing resolution the 
Senator is proposing at this time refer- 
ences rates not exceeding the rate for 
fiscal year 1980. 

For salaries and expenses type ac- 
counts, current rate for operations should 
be construed as the 1980 appropriations 
plus mandatory increases included in 
the President’s 1981 budget estimate, ex- 
cept where Congress has expressed a 
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contrary intent with respect to specific 
accounts. Is that understanding correct? 

Mr. MAGNUSON. The Senator is 
correct. 

Mr. ARMSTRONG. Will the Senator 
yield? 

Mr. PROXMIRE. I yield. 

Mr. ARMSTRONG. It seems to me, Mr. 
President, that we are moving generally 
in the right direction. My inquiry is 
purely for clarification. The effect of our 
action as we now pass House Resolution 
644 will be to send both propositions to 
the House and leave entirely within the 
discretion of the House which of the two 
versions they wish to pass? 

Mr. PROXMIRE. That is correct. 

Mr. ARMSTRONG. Mr. President, the 
only other question I would address to 
the distinguished manager is, could he 
tell us in dollars what the difference is 
between the two approaches at this 
point? It is obviously a substantial 
amount. I have had difficulty following 
the exact number of dollars that will be 
saved by the second version as opposed to 
the first. Has that been calculated? 

Mr. PROXMIRE. I do not think that 
has been computed. It will take awhile 
to compute it. We can do it if the Senator 
wishes to do it. It might take a half 
hour. 

Mr. ARMSTRONG. I would be inter- 
ested in that. There is no reason, so far 
as this Senator is concerned, to delay 
action until that time. When the staff 
has computed it, I will be glad to have 
the information. 

Mr. PROXMIRE. We will inform the 
Senate as a whole. 

Mr. STEVENS. But it is the lower of 
the 1980 level or the House-passed ver- 
sion so it would be, by definition, lower 
than the continuing resolution confer- 
ence report. 

Mr. ARMSTRONG. I think that is 
clear. For one, I personally hope that is 
the version the House would accept. 

Mr. ZORINSKY. Will the Senator yield 
for a question? 

Mr. PROXMIRE. I yield. 

Mr. ZORINSKY. There was an amend- 
ment to the barebones version that de- 
leted $500 million from the CETA pro- 
gram. Now that that amendment is gone, 
does this mean that the earlier resolu- 
tion would then become $500 million 
higher than the barebones resolution 
which no longer reduces the $500 
million? 

Mr. PROXMIRE. The Senator is cor- 
rect, unless the 1980 level was lower, or 
unless the House accepts House Joint 
Resolution 637. 

Mr. ZORINSKY. I thank the Senator. 

Mr. WARNER. Mr. President, may I 
direct a question to the manager? 

The other night, Senator PRoxMIRE 
participated in the adding of an amend- 
ment to House Joint Resolution 637 
which, in effect, was that no funds ap- 
propriated under this act shall be ex- 
pended to provide employment or train- 
ing to any person who publicly advocates 
the violent overthrow of the U.S. Govern- 
ment. It was agreed to by both Houses. 
The question I have is this: Is it appro- 
priate to submit this amendment at this 
time or what complications might ensue? 

Mr. PROXMIRE. I think if we start 
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putting legislative riders on this there 
will be no end to it. As the Senator 
knows, I strongly supported that and I 
certainly would again. I think there will 
be no difficulty adding that next year. If 
the House takes House Joint Resolution 
637 it will be in, but at this point, 
if we start adding legislative riders of 
any kind, even one as clearly acceptable 
as that, I think we are in trouble. 

Mr. WARNER. Mr. President, I defer 
to the judgment of the manager. 

SEVERAL Senators Vote! 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Wisconsin. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1960 


Mr. HELMS. Mr. President, I have an 
amendment at the desk which has been 
checked with all parties interested in it 
and an agreement has been reached. I 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 1960 to the amendment of the 
Senator from Wisconsin (Mr. PROXMIRE) 
numbered 1959: 

At the end of the joint resolution, add 
the following new section: 

Sec. 109. Notwithstanding any other pro- 
vision of this joint resolution except section 
102, none of the funds made available by 
this joint resolution for programs and activ- 
ities for which appropriations would be avail- 
able in H.R. 7998, entitled the Departments 
of Labor, Health and Human Services, and 
Education, and Related Agencies Appropria- 
tion Act, 1981, as passed the House of Rep- 
resentatives on August 27, 1980, shall be used 
to perform abortions except where the life 
of the mother would be endangered if the 
fetus were carried to term; or except for such 
medical procedures necessary for the victims 
of rape or incest, when such rape has within 
seventy-two hours been reported to a law 
enforcement agency or public health service; 
nor are payments prohibited for drugs or de- 
vices to prevent implantation of the ferti- 
lized ovum, or for medical procedures nec- 
essary for the termination of an ectopic 
pregnancy. Provided, however, That the sev- 
eral States are and shall remain free not to 
fund abortions to the extent that they in 
their sole discretion deem appropriate. 


Mr. HELMS. Mr. President, I talked 
to the distinguished Senator from Con- 
necticut (Mr. WEICKER) and the Senator 
from Oregon (Mr. Packwoop) and others 
and I see no objection to this amend- 
ment. It was passed by both houses 
before. 

Mr. STEVENS. Mr. President, it is my 
understanding that this would make 
the two bills identical with regard to 
this matter? 

Mr. HELMS. Yes. 

Mr. STEVENS. There is no difference 
now? 

Mr. HELMS. Yes, Mr. President. 
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Mr. PROXMIRE. Mr. President, I 
hope we can accept this. This was in 
the continuing resolution which was ac- 
cepted by the House, and it will solve our 
problems with the House. I hope Sena- 
tors can accept it. 

Mr. METZENBAUM. Mr. President, I 
want to be absolutely clear. 

Is the Senator from North Carolina 
saying to the Members of this body that 
there is not a comma changed, there is 
not any change at all from the language 
that was originally adopted by this body 
in the other measure? 

Mr. HELMS. I am saying exactly that, 
Mr. President. 

Mr. MAGNUSON. He is agreeing with 
it. 

Mr. METZENBAUM. I just wanted to 
be sure, Mr. President. 

Mr. MAGNUSON. I thank the Sena- 
tor. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Carolina. 

The amendment (UP No. 1960) was 
agreed to. 

Mr. HELMS. I move to reconsider the 
vote by which the amendment was agreed 
to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

The question is on agreeing to the 
amendments of the Senator from Wis- 
consin, as amended. 

Mr. STEVENS. Mr. President, is this 
the resolution or the amendment? 

The PRESIDING OFFICER. It is the 
amendment of the Senator from Wiscon- 
sin, as amended. 

The question is on agreeing to the 
amendment of the Senator from Wiscon- 
sin, as amended. 

The amendment (UP No. 1959), as 
amended, was agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote. 

Mr. PROXMIRE, I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The joint 
resolution is open to further amend- 
ment. If there be no further amendment 
to be proposed, the question is on the en- 
grossment of the amendment and third 
reading of the joint resolution. 

The amendment was ordered to be en- 
grossed and the joint resolution to be 
read a third time. 

The joint resolution (H.J. Res. 644) 
was read the third time. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the joint resolution pass? 

The joint resolution (H.J. Res. 644) 
was passed. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the joint 
resolution was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the Secretary be 
authorized to make any necessary tech- 
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nical and clerical corrections in the en- 
grossment of the Senate amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or- 
dered. 

The Senator from Washington is rec- 
ognized. 

Mr. MAGNUSON. Mr. President, this 
bill goes back to the House and we are 
hopeful that they will accept it. If they 
do not, we are going back to conference. 
I bade a fond adieu to the Senate last 
Saturday night. Now the resolution is 
back before us. I should have said auf 
wiedersehen, thinking it would come 
back again. 

I hope the House will accept this 
amendment. The House put us in a posi- 
tion where there is not much else we can 
do, is there? 

This amendment, Mr. President, is an 
example of what I have said many, many 
times, over and over, in the Senate, that 
I do not like legislation on an appropria- 
tion bill. This gets down to the bare bot- 
tom of everything. I am hopeful that the 
House will accept this amendment and 
we can go on with our business. 

I lose a lot, Mr. President; every Sen- 
ator loses a lot. But it is time—it is time. 

I hope the next Congress will enact 
some rules which will prohibit, at least 
in the Senate, legislation on appropria- 
tions bills. This resolution eliminates a 
lot of that and gets down to being an 
appropriations bill which is entitled to be 
a money bill and nothing else. 

Mr. President, I appreciate the Sen- 
ate’s accepting this resolution very, very 
much. Now I shall bid you another adieu. 

Mr. ROBERT C. BYRD. Mr. President, 
on Saturday, the House sent to the Sen- 
ate a conference report and the Senate, 
in picking up that conference report on 
a continuing appropriations resolution, 
insisted on the pay cap and returned the 
conference report to the House, insisting 
on the Senate amendment, requesting a 
conference with the House, and naming 
Senate conferees. The House refused to 
go to conference on that measure be- 
cause of the amendment which the Sen- 
ate had attached. 


The House, instead of going to con- 
ference, sent to the Senate what was said 
to be a “clean” resolution—just a simple 
continuing appropriations resolution. In 
fact, it was a resolution that cut out the 
Senate amendments, for the most part, 
accepted the Senate position on the pay 
cap but left in a good many House 
amendments. 


What the Senate has done for the 
House now is give the House two options: 
One, sending back the original confer- 
ence report with the amendment restor- 
ing the pay cap and offering to go to 
conference. But the Senate has taken up 
the House “clean” continuing appropria- 
tions resolution, stripped out the House 
amendments, leaving in only some 
amendments that provide for the con- 
tinuation of certain entitlement pro- 
grams and, of course, maintaining the 
position that there will be a pay cap; so 
that the House will have the option of 
either going to conference on the original 
continuing appropriations resolution, 
with the only item in conference being 
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the pay cap which the Senate has twice 
voted to support. 

Mr. STEVENS. Will the Senator yield? 
They could take the bill we have just 
sent back. 

Mr. ROBERT C. BYRD. I say they 
have two options. They can still go to 
conference on the first resolution, but 
the only item in conference will be the 
pay cap. As I understand it, they are 
adamantly opposed to going to con- 
ference on that one. 

But we have given them a second 
option. We have sent them back their 
“clean” resolution. We cleaned it up 
further, taking out the House amend- 
ments and providing for the continua- 
tion of the entitlement programs. I hope 
that the House will accept that resolu- 
tion so that the measure can go to the 
President, the agencies can continue to 
work after midnight tonight, and the 
Senate and House can adjourn sine die. 

Several Senators addressed the Chair. 

Mr. STEVENS. Mr. President, by tak- 
ing Resolution 637 and sending it back, 
we have also given a third option of 
passing the bill sent over Saturday. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. MAGNUSON. The House said they 
sent us back a clean resolution. It was 
cleaned up except they knocked out all 
the Senate amendments and we would 
have another conference on the House 
amendments. 

That is some conference. 


So, we have in this bill cut out some 
amendments that I do not think belong 
on a continuing resolution. 

I, like the majority leader, hope they 
will accept this. 

Mr. MATHIAS. Will the Senator yield 
for a question? 

Mr. MAGNUSON. Yes. 

Mr. MATHIAS. If it was cleaned up 
when it came here, would the Senator 
say it has been sanitized now? 

Mr. MAGNUSON. Yes. 


Mr. LEAHY. If the Senator will yield, 
it may be cleaned, sanitized, even have 
an 8-minute gap in the bill. 

But, quite frankly, it has gone beyond 
that. It still violates both the rules of 
the Senate and the rules of the House. 
The Senator from North Carolina, in 
fact, has done that with his amendment 
on abortion, an amendment I voted on 
months before when it appeared. But 
that violates our rules and that violates 
the House rules. It is legislation on an 
appropriation matter. 

I really do think, before we applaud 
ourselves too much here on the floor, we 
should look at the fact of the pay cap, 
and one or two other relatively minor 
things, but things that, from one point 
of view or the other, we each do not want 
to run on because of the enormous power 
of a single issue or a selfish issue—self- 
ish issue might be better—or groups 
from both the right and left that we are 
afraid to stand up to. Instead, we end 
up spending, and talking about fiscal 
conservatism every year, yet every time 
one of these continuing resolutions come 
up, we push it over the date, and so on. 
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We spend tens of millions of dollars of 
the taxpayers’ money by stopping the 
Government, and a few hours later start- 
ing it back up, and so on. 
ay we an demagog on abortion and 
pay raises and a number of other issues. 

So, let us not talk about it being a 
totally clean bill. It is not. We put the 
Christmas trees on from the Senate side 
and we put the Christmas trees from the 
House side, and we march up the hill 
and we march down the hill, when some- 
thing that should have been done 2 or 3 
weeks ago, with any sense of responsi- 
bility toward the Government, was not 
done because a half a dozen different 
people in both bodies can fill out the kind 
of already preprinted postcards from 
single issue groups on the right and left 
that have to get their amendments in. 

Mr. President, that is not a clean bill 
and let us not pretend for one moment 
that it is. 

Now, I happen to think we are doing 
alot more sensible thing tonight by com- 
ing back with a bill without 148 amend- 
ments from the Senate, and how many 
numbers there might be from the House. 
But let us not applaud ourselves by say- 
ing it is a clean bill. It is a clean bill 
only because we are sitting here now 21⁄4 
hours from the time the Federal Govern- 
ment might stop, and some of the peovle 
who may owe their allegiance to single- 
issue groups on the right and left are 
afraid somebody might tally up the cost 
to the Government if this Congress keeps 
on going past tonight. That is the reason 
it is a clean bill, Mr. President. 

I yield the fioor. 

Mr. ROBERT C. BYRD. Mr. President, 
I need to correct the record. 

The House conferees did go to confer- 
ence, and they were adamant in their 
position in opposing the Senate position, 
and the Senate conferees were adamant 
in their position in upholding the posi- 
tion of the Senate. 

Mr. President, I am going to recess 
the Senate for a while—— 

Mr. PROXMIRE. Will the Senator 
yield a few minutes? 

The Senator from Colorado asked the 
fiscal effect of the bill we are sending 
over to the House, stripped down, the 
so-called 644 version. 

The Senator from Alaska has got the 
figures from the Budget Committee 
which estimates this will be a total of 
$1.150 billion below the conference bill 
and that is made up of $350 million 
below in general programs and $800 
million below in foreign operation. 

Mr. ARMSTRONG. I thank the Sen- 
ator for this explanation. I appreciate it. 


RECESS UNTIL 10 P.M. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate stand in recess until 10 p.m. 

There being no objection, the Senate, 
at 9:36 p.m., recessed until 10 p.m.: 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. GLENN). 
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CONVEYANCE OF CERTAIN NA- 
TIONAL FOREST SYSTEM LANDS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Mr. TALMADGE and 
Mr. Jackson I ask unanimous consent 
that the Committee on Energy and 
Natural Resources and the Committee 
on Agriculture, Nutrition and Forestry 
be discharged from further considera- 
tion of H.R. 6257, and that the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The clerk will state the bill by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 6257) to authorize the Secre- 
tary of Agriculture to convey certain 
Nationai Forest System lands, and for other 
purposes. 


There being no objection, the Senate 

proceeded to consider the bill. 
@ Mr. JACKSON. Mr. President, H.R. 
6257 passed the House of Representa- 
tives on December 1, 1980 and was 
jointly referred to the Committee on 
Agriculture, Nutrition and Forestry and 
Energy and Natural Resources. 

H.R. 6257 authorizes the Secretary of 
Agriculture to convey by quitclaim deed 
certain small parcels of National Forest 
System land the sale or exchange of 
which is not practicable under any other 
authority of the Secretary. The lands 
which may be conveyed are first, parcels 
of 40 acres or less which are interspersed 
with or adjacent to mineral patents; 
second, parcels of 5 acres or less which 
are innocently encroached upon by per- 
sons who relied in good faith on an er- 
roneous non-Federal survey or other 
land description; and third. road rights- 
of-way no longer needed by the United 
States. The consideration accepted by 
the Secretary is to equal the fair market 
value of the lands sold or exchanged by 
the Secretary. The bill requires the Sec- 
retary to insert in any quitclaim deed 
provisions necessary to protect the pub- 
lic interest. 

These three types of small, irregularly 
shaped tracts of National Forest System 
land create problems for both the Fed- 
eral land manager and adjacent private 
property owners. The tracts are often 
isolated and too small to justify the time 
and expense of land management activ- 
ities such as timbering or grazing. Tracts 
are often innocently occupied in trespass 
and sold by private developers or adjoin- 
ing owners. Adjacent adjoining owners 
encounter difficulties when attempting to 
locate rights-of-way for access and util- 
ities. 

Three means are currently available 
to handle such problems: special use 
permits, private legislation, or sale and 
exchange. 

Generic conveyance authority would 
be more satisfactory and less costly than 
the solutions currently available.e 

UP AMENDMENT NO. 1961 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment by Mr. 
JACKSON and ask that it be stated by the 
clerk. 
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The PRESIDING OFFICER, The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

‘the Senator from West Virginia (Mr. 
ROBERT C. BYRD), on behalf of Mr. JACKSON, 
proposes an unprinted amendment numbered 
1961. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that fup- 
ther reading of the amendment be dig- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, lines 13 and 14, strike the 
words “mineral patents” and insert “lands 
which have been transferred out of Feds 
eral ownership under the mining laws”. 

On page 4, line 10, strike “System.” and 
insert “System, the National Wild and 
Scenic Rivers System, the National System 
of Trails, and any national recreation. area." 


© Mr. JACKSON. Mr. President, this 
amendment first, makes it clear that the 
bill applies to small parcels which are 
adjacent to lands patented under the 
mining laws, not to “mineral patents” 
which is a term of art referring to the 
conveyance document rather than the 
lands conveyed and second, excludes 
from the conveyance authority Federal 
lands within the National Wild and 
Scenic Rivers System, the National Sys- 
tem of Trails, and any national recre- 
ation area. I ask that the amendment 
be adopted and that the bill as amended 
do pass.@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from West Virginia. 

The amendment (UP No. 1961) was 
agreed to. 

UP AMENDMENT NO. 1962 
(Purpose: To stabilize the rents charged 
for rental of Alaska Railroad lands) 

Mr. STEVENS. Mr. President, I have 
an amendment at the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENS) 


proposes an unprinted amendment num- 
bered 1962. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
At the end of the bill add a new section: 


(&) The Secretary of Transportation shall 
promulgate regulations to determine the 
equitable rate or rates to be charged for 
the rental of Alaska Railroad lands. 

(b) In promulgating regulations under 
this Act, the Secretary shall; 

(1) provide that the appraisal value of 
the rental land shall be established at the 
fair market value of the property, except if 
such property has above or below-ground 
improvements constructed, paid for, or 
bought by the tenants of such property, in 
which case the fair market value of the 
property shall be the fair market value of 
the property established as if such improve- 
ments did not exist; 
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(2) provide that tenants may contract 
with independent qualified appraisers to ap- 
praise improvements made by such tenant 
if such tenant desires to challenge the ap- 
praisal of the Department of Transportation; 

(3) provide that any rental rate increase 
resulting from appraisals conducted under 
the provisions of this Act shall not exceed 
50 per centum per annum of the rate due 
under the freeze effectuated by Public Law 
95-611; and 

(4) notwithstanding any other provision 
of law, provide that credits may be estab- 
lished against rent for tenants who use the 
Alaska Railroad. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the aniendment of 
the Senator from Alaska. 

The amendment (UP No. 1962) was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the third reading of the bill. 

The bill (H.R. 6257) was ordered to be 
read a third time, was read the third 
time, and, as amended, was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


RECESS FOR 30 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
it will take a little while for the message 
that has been sent to the House to reach 
that body and for it to be acted upon. 
I ask unanimous consent that the Senate 
stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 10:03 p.m., recessed until 10:33 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. GLENN). 


EXTENSION OF AUTHORIZATION 
FOR THE DISASTER RELIEF ACT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. RANDOLPH, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on S. 3027. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 3027) entitled “An Act to extend authori- 
zation for the Disaster Relief Act, and for 
other purposes,” do pass with the following 
amendments: 

Strike out all after the enacting clause, 
and insert: That section 606 of the Disaster 
Relief Act of 1974 (Public Law 93-288) is 
amended by striking out “September 30, 
1980" and inserting in lieu thereof “Sep- 
tember 30, 1981”. 

Sec. 2. Section 402(b) of the Disaster Relief 
Act of 1974 (42 U.S.C. 5172(b)) is amended 
(1) by inserting “museums, zoos, libraries, 
and physical fitness centers, and private non- 
profit historical,” after “private nonprofit”; 
and (2) by adding at the end thereof the 
following new sentence: "A grant may only 
be made with respect to a historical facility 
under this subsection if, on the date such 
facility was damaged or destroyed by the 
major disaster, such facility was listed in 
the National Register of Historic Places 
maintained by the Secretary of the ‘nterior 
under section 101 of the Act of October 15, 
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1966 (80 Stat. 915; 16 U.S.C. 407a), com- 
monly known as the National Historic Pres- 
ervation Act of 1966.”. 

Sec. 3. The amendments made by section 
2 of this Act shall take effect September 1, 
1979. 

Src. 4. Any privately owned nonprofit li- 
brary damaged or destroyed by Hurricane 
Agnes in 1972 in the State of Pennsylvania is 
hereby declared eligible for assistance under 
the provisions of the Disaster Relief Act of 
1970 as in effect at the time of such disaster. 

Amend the title so as to read: “An Act to 
amend the Disaster Relief Act of 1974 to pro- 
vide for authorization of appropriations 
thereunder through fiscal year 1981.". 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. RANDOLPH, I move that 
the Senate disagree with the amend- 
ments of the House and insist on the 
Senate amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


S. W. TAYLOR MEMORIAL PARK 


Mr. MOYNIHAN. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 4131. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
4131) entitled “An Act to change the name 
of the China Bluff Access Area being con- 
structed by the Army Corps of Engineers as 
part of the Tennessee-Tombigbee Waterway 
near Warsaw in Sumter County, Alabama, to 
the ‘S. W. Taylor Memorial Park,’” with the 
following amendment: 

Page 1, after line 11, insert: 

Sec. 3. The project for flood protection on 
the Sacramento River, California, authorized 
by the Flood Control Act approved March 1, 
1917, as amended, is hereby further modified 
to authorize the Secretary of the Army, act- 
ing through the Chief of Engineers, to con- 
struct bank protection works along the reach 
of the Sacramento River and its tributaries 
from Red Bluff to Shasta Dam, and from 
Chico Landing downstream along each bank 
to the head of the Sacramento River Flood 
Control Project levees, subject to the same 
requirements of non-Federal cooperation ap- 
plicable to other similar elements of the 
project, and to include mitigation of fish and 
widllife losses induced by the project. The 
evaluation and justification of the project 
shall be based on the overall benefits and 
costs of all project elements. In addition to 
previous authorizations, there is hereby au- 
thorized to be appropriated the sum of 
$25,000,000 to carry out the purposes of this 
section. 

Sec. 4. (a) For the preservation and en- 
hancement of the area known as Bandon 
Marsh, in the estuary of the Coquille River 
in the State of Oregon, for the protection of 
migratory waterfowl numerous species of 
shorebirds and fish, including Chincok and 
silver salmon, and to provide opportunity 
for wildlife-oriented recreation and nature 
study on the marsh so preserved, the Sec- 
retary of the Interior (hereinafter referred 
to as the “Secretary”) is authorized and 
directed to establish, as herein provided, a 
national wildlife refuge to be known as the 
Bandon Marsh National Wildlife Refuge 
hereinafter referred to as the “refuge”). 

(b) There shall be included within the 
boundaries of the refuge those lands, 
marshes, tidal flats, submerged land, and 
open water generally depicted on the map 
entitled “Bandon Marsh National Wildlife 
Refuge”, dated September, 1980, and which 
comprise approximately 300 acres. Said map 
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shall be on file and available for public in- 
spection in the offices of the U.S. Fish and 
Wildlife Service, Department of the Interior. 

(c) The Secretary may acquire, with avail- 
able appropriations, lands and waters, or in- 
terests therein, subject to the interests of 
the State of Oregon, including the public 
trust of the State, within the boundaries of 
the Refuge by donation, purchase with do- 
nated or appropriated funds, or exchange. 

(d) The Secretary shall establish the ref- 
uge by publication of a notice to that effect 
in the Federal Register at such time as he 
determines that lands, waters, and interests 
therein sufficient to constitute an efficiently 
administrable refuge have been acquired. 
The Secretary may make such minor revi- 
sions in the boundaries of the Refuge as may 
be appropriate to carry out the provisions of 
this section. 

(e) Prior to the establishment of the ref- 
uge and thereafter, the Secretary shall ad- 
minister the lands, waters, and interests 
therein acquired for the refuge in accord- 
ance with the National Wildlife Refuge Sys- 
tem Administration Act of 1966 (16 U.S.C. 
663dd-ee). The Secretary may utilize such 
additional statutory authority as may be 
available to him for the conservation and 
development of wildlife and natural re- 
sources, the development of outdoor recrea- 
tion opportunities compatible with the wild- 
life resources, and interpretive education as 
he deems appropriate to carry out the pur- 
poses of this section, and should it become 
necessary acquire said lands subject to the 
public trust rights of the State, if any. 

(f) Beginning October 1, 1981, there are 
authorized to be appropriated $270,000 to 
carry out this section. 

Sec. 5. (a) The Nuclear Regulatory Com- 
mission, in consultation with the Environ- 
mental Protection Agency, the Department 
of Housing and Urban Development, the De- 
partment of Energy, the Tennessee Valley 
Authority, and the State of South Dakota, is 
authorized and directed to coordinate and 
conduct a monitoring, engineering assess- 
ment and remedial action program for the 
management of byproduct materials, as de- 
fined in section 11 e. (2) of the Atomic En- 
ergy Act of 1954, at offsite locations in the 
vicinity of the Edgemont, South Dakota. 
uranium mill site. Such program shall pro- 
vide for necessary monitoring and engineer- 
ing assessments at such locations and the 
establishment and performance of require- 
ments for the management, including reme- 
dial action, of such byproduct materials, 
consistent with requirements promulgated 
by the Commission under section 84 of the 
Atomic Energy Act of 1954 and standards 
promulgated by the Administrator of the 
Environmental Protection Agency under 
section 275 a. of such Act. 

(b) In carrying out the monitoring, engi- 
neering assessment and remedial action pro- 
gram established by subsection (a)— 

(1) the Administrator of the Environmen- 
tal Protection Agency shall propose, not 
later than sixty days after the date of en- 
actment of this Act, standards of general 
application for the protection of the public 
health, safety and the environment from 
radiological and nonradiological hazards 
associated with byproduct material, as de- 
fined in section 11 e. (2) of the Atomic En- 
ergy Act of 1954, at the locations described 
in subsection (a). Such proposed standards 
shall be applicable on an interim basis un- 
til finally promulgated; 

(2) the Commission shall have lead re- 
sponsibility for coordinating the monitoring, 
engineering assessment and remedial action 
program established by subsection (a) and, 
in consultation with the State of South 
Dakota, shall— 

(A) establish general objectives and pri- 
orities for the program; 

(B) review and approve a monitoring, en- 
gineering assessment and remedial action 
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program for the locations described in sub- 
section (a); 

(C) assure that an approved monitoring, 
engineering assessment and remedial action 
program complies with the requirements of 
section 84 of the Atomic Energy Act of 1954 
and conforms with the general standards 
established under paragraph (1) of this 
subsection; and 

(D) provide funding through contract for 
an approved monitoring, engineering assess- 
ment and remedial action program at the lo- 
cations described in subsection (a). 

(c) As soon as practicable, but not later 
than one hundred and twenty days after the 
date of enactment of this section, the Com- 
mission shall submit a report to the Congress 
on the preliminary planning authorized by 
subsection (a), including a detailed descrip- 
tion for each location of any required reme- 
dial action and an estimate of the cost of 
such remedial action. 

Sec. 6. (a) The project for the Caesar 
Creek, Ohio River Basin, Ohio, authorized 
by section 4 of the Act entitled “An Act au- 
thorizing the construction of certain public 
works on rivers and harbors for flood con- 
trol, and for other purposes”, approved June 
28, 1938 (52 Stat. 1215), is hereby modified 
to authorize and direct the Secretary of the 
Army, acting through the Chief of Engineers, 
to construct a public water supply system in 
accordance with the document entitled 
“Southwest Ohio Water Plan", prepared by 
the Ohio Department of Natural Resources 
(April 1976), with modifications as the Chief 
of Engineers deems advisable, at an estimated 
cost of $66,000,000. 

(b) Prior to the construction of the water 
supply system pursuant to subsection (a) 
of this section, the Secretary of the Army, 
acting through the Chief of Engineers, shall 
enter into an agreement with appropriate 
non-Federal interests which provides that 
(1) such non-Federal interests will provide 
the Secretary with the lands, easements, and 
rights-of-way necessary for the Secretary to 
construct such water supply system, (2) 
after such construction is completed, all 
right, title, and interest of the United States 
in such water supply system shall be con- 
veyed to such non-Federal interests who 
shall thereafter operate and maintain such 
water supply system, and (3) the costs of 
construction shall be repaid to the Federal 
Government over a period of fifty years after 
completion of construction of the water sup- 
ply system. The first annual payment shall 
be a minimum of 0.1 per centum of the total 
amount to be repaid. The annual payments 
shall be increased by 0.1 per centum each 
year until the tenth year at which time the 
payment shall be 1 per centum of the total 
principal amount to be repaid. Subsequent 
annual payments for the balance of forty 
years shall be one-fortieth of the balance 
remaining after the tenth annual payment 
(including interest over such fifty-year pe- 
riod) at the rate specified in section 301 (b) 
of the Water Supply Act of 1958 (Public Law 
85-500) . 


Mr. MOYNIHAN. Mr. President, I 
move that the Senate concur in the 
amendment of the House with a fur- 
ther amendment which I send to the 
desk. 

UP AMENDMENT NO. 1963 


The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MOYNI- 
HAN) provoses an unprinted amendment 
numbered 1963. 

Mr. MOYNIHAN. Mr. President, I ask 


unanimous consent that further reading 
of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In Heu of the House amendment, insert 
the following: 

“Sec. 3. Section 4(a) (2) of the Bank Hold- 
ing Company Act of 1956 (U.S.C. 1843(a) (2)), 
as amended, is further amended by striking 
the period at the end of the paragraph and 
inserting the following: “Provided further, 
that a company covered in 1970 may, until 
December 31, 1982, engage in activities in 
which it has been continuously and lawfully 
engaged since December 31, 1970 but which 
would otherwise be prohibited by this para- 
graph if (I) its bank subsidiary is not one 
of the 100 largest banks in the United States 
(based on deposits) or one of the five largest 
in its state of operations (based on deposits) ; 
(II) its banking and nonbanking activities 
each constitute at least 10 percent of its 
consolidated assets and of its gross revenues; 
and (III) it has not filed an irrevocable com- 
mitment to divest pursuant to subsection 
(c) (12) of this section.” 

“Sec. 4. (a) For the preservation and en- 
hancement of highly significant wildlife 
habitat of the area known as Bandon Marsh, 
in the estuary of the Coquille River in the 
State of Oregon, for the protection of migra- 
tory waterfowl, numerous species of shore- 
birds and fish, including Chinook and silver 
salmon, and to provide opportunity for wild- 
life-oriented recreation and nature study on 
the marsh so preserved, the Secretary of the 
Interior (hereinafter referred to as the “Sec- 
retary”) is authorized and directed to estab- 
lish, as herein provided, a national wildlife 
refuge to be known as the Bandon Marsh 
National Wildlife Refuge (hereinafter re- 
ferred to as the “refuge”) : 

“(b) There shall be included within the 
boundaries of the refuge those lands, 
marshes, tidal flats, submerged land, and 
open water generally depicted on the map 
entitled “Bandon Marsh National Wildlife 
Refuge”, dated September, 1980, and which 
comprise approximately three hundred acres. 
Said map shall be on file and available for 
public inspection in the offices of the United 
States Fish and Wildlife Service, Department 
of the Interior. 

“(c) The Secretary may acquire, with 
available appropriations, lands and waters, 
or interests therein, subject to the interests 
of the State of Oregon, including the public 
trust of the State, within the boundaries 
of the refuge by donation, purchase with 
donated or appropriated funds, or exchange. 


“(d) The Secretary shall establish the 
refuge by publication of a notice to that 
effect in the Federal Register at such time as 
he determines that lands, waters, and inter- 
ests therein sufficient to constitute an effi- 
ciently administrable refuge have been ac- 
quired. The Secretary may make such minor 
revisions in the boundaries of the refuge as 
may be appropriate to carry out the provi- 
sions of this section. 


“(e) Prior to the establishment of the ref- 
uge and thereafter, the Secretary shall ad- 
minister the lands, waters, and interests 
therein acquired for the refuge in accordance 
with the National Wildlife Refure System 
Administration Act of 1966 (16 U.S.C. 663 
dd-ee). The Secretary may utilize such addi- 
tional statutory authority as may be availa- 
ble to him for the conservation and develop- 
ment of wildlife and natural resources, the 
development of outdoor recreation ovportu- 
nities compatible with the wildlife resources, 
and interpretive education as he deems ap- 
propriate to carry out the purposes of this 
section, and should it become necessary ac- 
quire said lands subject to the public trust 
rights of the State, if any. 

“(f) Beginning October 1, 1981, there are 


authorized to be appropriated $270,000 to 
carry out this section. 
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“Sec. 5. (a) The Nuclear Regulatory Com- 
mission, in consultation with the Environ- 
mental Protection Agency, the Department 
of Housing and Urban Development, the De- 
partment of Energy, the Tennessee Valley 
Authority, and the State of South Dakota, 
is authorized and directed to coordinate and 
conduct a monitoring, engineering assess- 
ment and remedial action program for the 
management of byproduct materials, as de- 
fined in section 11 e. (2) of the Atomic En- 
ergy Act of 1954, at offsite locations in the 
vicinity of the Edgemont, South Dakota, 
uranium mill site. Such program shall pro- 
vide for necessary monitoring and engineer- 
ing assessments at such locations and the 
establishment and performance of require- 
ments for the management, including re- 
medial action, of such byproduct materials, 
consistent with requirements promulgated 
by the Commission under section 84 of the 
Atomic Energy Act of 1954 and standards 
promulgated by the Administrator of the 
Environmental Protection Agency under sec- 
tion 275 a. of such Act. 

“(b) In carrying out the monitoring, en- 
gineering assessment and remedial action 
program established by subsection (a)— 

“(1) the Administrator of the Environ- 
mental Protection Agency shall propose, not 
later than sixty days after the date of enact- 
ment of this Act, standards of general ap- 
plication for the protection of the public 
health, safety and the environment from 
radiological and nonradiological hazards as- 
sociated with byproduct material, as defined 
in section 11 e. (2) of the Atomic Energy Act 
of 1954, at the locations described in sub- 
section (a). Such proposed standards shall be 
applicable on an interim basis until finally 
promulgated; 

(2) the Commission shall have lead re- 
sponsibility for coordinating the monitoring, 
engineering assessment and remedial action 
program established by subsection (a) and, in 
consultation with the State of South Da- 
kota, shall— 


“(A) establish general objectives and pri- 
orities for the program; 

“(B) review and approve a monitoring, en- 
gineering assessment and remedial action 
program for the locations described in sub- 
section (a); 

“(C) assure that an approved monitoring, 
engineering assessment and remedial action 
program complies with the requirements of 
section 84 of the Atomic Energy Act of 1954 
and conforms with the general standards es- 
tablished under paragraph (1) of this sub- 
section; and 

“(D) provide funding through contract for 
an apvroved monitoring, engineering assess- 
ment and remedial action program at the lo- 
cations described in subsection (a). 

“(c) As soon as practicable, but not later 
than one hundred and twenty days after the 
date of enactment of this section, the Com- 
mission shall submit a report to the Con- 
gress on the preliminary planning author- 
ized by subsection (a), including a detailed 
description for each location of any required 
remedial action and an estimate of the cost 
of such remedial action. 

“(a) The Commission shall provide, as part 
of its annual report, a report on the progress 
of the monitoring, engineering assessment 
and remedial action program established by 
subsection (a).’’. 


Mr. METZENBAUM. Mr. President, 
would the Senator from New York be 
willing to explain the agreement to me? 


Mr. PRESSLER. Mr. President, this 
amendment deals with a unique situa- 
tion. The Edgemont site was not included 
within the designations or criteria for 
remedial action sites under the Uranium 
Mill Tailings Radiation Control Act. 
Therefore, there is no requirement that 
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the Department of Energy assist or par- 
ticipate in the cleanup of offsite con- 
tamination. 

In fact, informal discussions of the 
Edgemont situation led to the conclu- 
sion that the Department was already 
heavily committed with the remedial ac- 
tion sites, and that prompt remedial ac- 
tion could not be assured if DOE were to 
be the agency responsible for offsite 
cleanup at Edgemont. In addition, a clear 
health and safety problem has been iden- 
tified at offsite locations near the Edge- 
mont site requiring prompt attention. 


Finally, other agencies with the capa- 
bility to conduct any necessary remedial 
work have been involved with the Edge- 
ment site. NRC, acting under its existing 
authority and under prior directions 
from the Congress, has now conducted 
sufficient monitoring and planning work 
to permit prompt commencement of re- 
medial efforts at several offsite locations. 
Funding has been appropriated for this 
purpose; extensive consultation with the 
State and local officials and the public 
has been undertaken; and the way is 
clear to promptly address this problem. 
For all of the foregoing reasons, Mr. 
President, this is really a unique situa- 
tion. 

In order to deal with this unique situa- 
tion, Mr. President, this amendment 
would allow NRC to act as a conduit for 
funding actual remedial action work in 
this one instance. In future situations, as 
is the case for the remedial action sites 
under the Mill Tailings Act, DOE will be 
the appropriate agency to conduct and 
fund remedial work. Given the special 
circumstances of this situation, it is nec- 
essary to provide authority and funding 
through NRC to allow another agency, 
acting as a contractor, to conduct the 
work necessary to promptly eliminate 
this health and safety problem. Thus, in 
this instance alone, NRC is authorized 
to serve as a conduit for providing funds 
for necessary remedial action at the 
Edgemont site. 


Mr. METZENBAUM. Mr. President, 
will the Senator from New York yield to 
me? 

Mr. MOYNIHAN. I am happy to yield 
to the Senator from Ohio. 

Mr. METZENBAUM. I want to say to 
the Senator from New York that I am 
going to suggest the absence of a quorum 
so I may have a chance to look at his 
amendment. 

Mr. MOYNIHAN. I am happy to do 
that. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceec‘ed to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, I have 
an amendment at the desk which I ask 
to have agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1963) was 
agreed to. 
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The PRESIDING OFFICER. The ques- 
tior. is on agreeing to the motion to con- 
cur. 

The motion to concur was agreed to. 

Mr. MOYNIHAN. Mr. President, I 
thank the Chair. 


RECESS UNTIL 11:30 P.M. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until the hour of 11:30 this 
evening. 

There being no objection, the Senate, 
at 10:40 p.m., recessed until 11:30 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. GLENN). 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 


RECESS UNTIL 12 O'CLOCK 
MIDNIGHT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, while 
awaiting further action on the part of 
the House, the Senate stand in recess 
until the hour of 12 o'clock midnight. 

There being no objection, the Senate 
at 11:30:31 p.m. recessed until 12:01 
o’clock midnight; whereupon, the Sen- 
ate reassembled when called to order by 
the Presiding Officer (Mr. MATSUNAGA) . 


30-MINUTE RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 12:02 a.m., recessed until 12:32 a.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. MATSUNAGA). 


RECESS SUBIRCT TO THE CALL OF 
THE CHAIR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess awaiting the call of 
the Chair but not prior to the hour of 
1 a.m. 

There being no objection, the Senate, 
at 12:32 a.m., recessed subject to the call 
of the Chair. 

The Senate reassembled at 1:38 a.m. 
when called to order by the Presiding 
Officer (Mr. MITCHELL). 


AT THE PORT OF PROVIDENCE. CON- 
TAINERIZATION SPURS GROWTH 


Mr. CHAFEE. Mr. President, before 
the 96th Congress comes to an end, I 
wish to make mention of an important 
resource in my State of Rhode Island, 
which is on the verge of being developed 
into a major economic asset for New 
England. 

The Port of Providence, at the head 
of Narragansett Bay in Rhode Island, 
has been in continual use since 1636. 
Today, through the efforts of city of- 
cials and Providence residents, the port 
is in the midst of a revitalization pro- 
gram, which when completed, will pro- 
vide the region with a major deep-water 
container port. 
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Almost all major ports deal in con- 
tainerized cargo because it is safer, fast- 
er, and more economical. Shipments 
made in containers reduce damage and 
pilferage. They can be loaded and un- 
loaded in just hours, while bulk cargo 
could take days to be transferred to and 
from ships. This means extra dock costs 
and lost time to shippers. 

Containers can be placed on wheeled 
chassis and easily hauled by trucks or 
trains to their ultimate destination. 

Containerization at the Port of Provi- 
dence will have several significant rami- 
fications for New England trade. 

First, New England businesses will now 
be able to save time and expense by 
utilizing a New England port that has 
access to every foreign market. The cost 
of shipping will be greatly reduced for 
firms located in southern New England, 
because of the excellent access the port 
offers to interstate highways and rail and 
air service. 

Second, the use of container shipping 
is a first for Rhode Island. Currently, a 
container barge service runs between 
Boston, Providence, and New York. 
Established just 1 year ago, this weekly 
feeder service has been an overnight suc- 
cess for Providence, increasing revenues 
and employment. 

Complete rehabilitation of the docks 
and wharves and full container terminal 
operation are the next logical steps for 
the Port of Providence. 


Third, exporting will be made easier 
and more economical for companies, 
especially smaller ones, which have pre- 
viously believed that shipping through 
New York or Boston presented many ob- 
stacles and additional fees. 


This is an opportunity that Rhode Is- 
land has so desperately needed to help 
promote trade and create new jobs. Put 
simply, this kind of port development 
stimulates exports and encourages busi- 
ness expansion; and Rhode Island, New 
England, and the Nation all stand to 
benefit. 


To date, the city of Providence has in- 
vested approximately $11 million for the 
deepening of four berths, the construc- 
tion of a new terminal building, and the 
installation of a container crane. The 
port modernization program has been 
achieved totally with local private fi- 
nancing and city bonds. 


Currently, all of the engineering and 
planning has been completed for dock 
refurbishment of the entire port—some 
of which involves the most advanced 
techniques ever used in port construc- 
tion anywhere in the world. 

As a member of both the Public Works 
Committee and the International Trade 
Subcommittee, I am pleased to report 
that the Economic Development Admin- 
istration (EDA) has shown considerable 
interest in helping the Port of Providence 
develop. My staff has had several fruit- 
ful meetings with EDA officials and I am 
optimistic that this agency will be sup- 
portive of Rhode Island's efforts to pro- 
mote greater trade, attract new industry 
and create thousands of jobs. 

Having sponsored a Providence con- 
ference in May 1979 on expanding the 
Rhode Island export market, I am con- 
vinced that there is not a product in 
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my State that cannot be sold abroad, 
whether it is jewelry, skateboards, looms, 
or prosciutto ham. But is is unfortunate 
to think that of Rhode Island’s total 
production of manufactured goods, less 
than 6 percent are exported. 

I want the world to “Discover Rhode 
Island,” as our State motto says, and the 
work being done at Port of Providence 
today is a great step in that direction. 

Congratulations are in order for the 
city of Providence, the shipping and 
business communities, and Mayor Vin- 
cent Cianci for their commitment to this 
endeavor. 

I extend a very special note of ap- 
preciation to the port director, Mr. 
Eugene Neary, whose dedicated efforts 
have helped to turn one of the State's 
most important dreams into a reality. 
I commend Mr. Neary for a job well done 
and wish him and the port much con- 
tinued success. 

Mr. President, I ask unanimous con- 
sent that the following article entitled 
“Containerization Spurs Growth At the 
Port of Providence” in the October 20, 
1980, issue of the Journal of Commerce 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CONTAINERIZATION Spurs GROWTH AT THE 
PORT OF PROVIDENCE 
(By Lewis Brigham) 

PROVIDENCE.—Just one year ago a McAllis- 
ter Bros. feeder barge out of New York City 
tied up alongside the Municipal Wharf here 
to bring the city-owned Port of Providence 
into the age of containerized cargo handling. 

More important, not only did this pro- 


vide Providence with a new marine capabili- 
ty, but the local port has been meeting 
performance goals set last October. 

In the intervening 12 months, according 
to Port Director Gene Neary, his operation 


has been averaging 100 TEUs 
equivalent units) of cargo a week. 

This is the hoped-for target Mr. Neary 
and McAllister’s General Manager Pat Mal- 
lally presented to Providence Mayor Vincent 
A. Cianci Jr. and local entrepreneur-financier 
David Friedman two years earlier, when the 
containerization project was first proposed. 

And meeting this target has paid off. On 
Sept. 22 the Industrial National Bank told 
the City Council it will purchase a $2 mil- 
lion gantry crane needed by the port as a 
permanent piece of containerization equip- 
ment, and transfer it to the city under a 15- 
year lease-purchase agreement, thus bring- 
ing another element of private investment 
into the port picture. 


MOBILE CRANES 


For the past year, Mr. Neary and his thin- 
ly spread staff have been operating with two 
mobile cranes to load and discharge contain- 
er cargoes. Both of these, along with four 
crane spreaders, will become permanent at 
three berths once track is laid for them. 

During the past year, the two mobile 
cranes were responsible for the unloading 
of 460 units in containerized cargo being 
brought into the Port of Providence, while 
loading 586 units for export. 

These import-export numbers still show 
exports running ahead of goods being 
brought into the Port of Providence, al- 
though the ratio is much narrower than it 
has been in recent years, according to Muriel 
Nass, marketing coordinator for the port. 

“Essentially, it's been as high as three-to- 
one on the export side, a reversal of the nor- 
mal New England shipment pattern,” she 
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said. But this is now being slowly reversed 
with imported goods playing an increasing- 
ly larger role. 

Containerization is inaking the difference 
in this shift toward more goods coming into 
the port. 

“We were strictly a neobulk operation un- 
til a year ago,” said Mr. Neary. Scrap ship- 
ments dominated the export picture—and 
still do—while imports centered on petro- 
leum products, cement and chemicals, steel, 
autos and lumber. 

All of these are key slices of the import pie. 
In fact, Mr. Friedman, who provided land and 
funds for the development of the port as 
a containerized facility, is the largest im- 
porter of foreign-made autos on the East 
Coast, along with being a major figure in 
steel and lumber imports into New England. 

But the import mix is becoming more 
varied, according to Miss Nass. “It now runs 
from whiskey to window shades, batterles to 
wire, mopeds to macaroni and a wide varie- 
ty of other general merchandise.” 

The Port of Providence hasn't picked up 
its cargo volume gains cut of thin air. The 
100 TEUs a week the port has been averaging 
for the past year represent containerized 
cargoes to or from New England businesses 
which previously had utilized containerized 
facilities at ports either in Boston or New 
York. 

As to how much, Mr. Neary said “that’s a 
tough question, but obviously most of our 
increase in business came from those two 
ports.” 

Actually, the Port of Providence is admir- 
ably located from a geographical standpoint 
to serve the industry of southern New Eng- 
land. It is only a half-mile from Interstate 
Highway 95, has rail sidings running directly 
onto its 27 wharves and docks, has a new 
multipurpose marine terminal now under 
construction and, in addition to five acres of 
storage space, has more than 100 acres of 
Friedman-owned land directly adjoining the 
port providing for expansion as needed. 


The chances for expansion look very prom- 
ising to Mr. Neary, a retired Navy tug deck 
officer who brought his containerization ex- 
pertise to Providence in late 1975. 


The first professional terminal operator to 
serve as port director, Mr. Neary reports di- 
rectly to Mayor Cianci. 


For years prior to the arrival of Mr. Neary, 
the operation of the city-owned port was 
supervised by what has been called a succes- 
sion of port directors who were appointed to 
the post as a sort of “political patronage re- 
ward,” 


But all of this began to change under May- 
or Cianci who came into office vowing to take 
patronage out of municipal politics and to 
enthusiastically develop Rhode Island busi- 
ness. To accomplish the latter, a competent- 
ly run port was essential, and the mayor ap- 
parently found a kindred spirit in Mr. Neary 
as did David Friedman, a Cianci-backer and 
a regional businessman who had long wanted 
to see the local port expanded. 


By bringing containerization to the port, 
Mr. Neary has helped the mayor and Mr. 
Friedman realize their hopes for a stronger 
industrial potential in the southern New 
England area. 


What has been happening at the Port of 
Providence in the past year is distinctly re- 
sult-oriented. Otherwise, observers are quick 
to point out, Industrial National Bank, the 
state’s largest, would hardly have decided to 
finance the $2 million purchase of the giant 
gantry crane for the port. 

A complex arrangement, the bank’s pro- 
posed deal calls for the bank to lease the 
crane to David Friedman who already oper- 
ates the container terminal. Mr. Friedman’s 
payments to the city will cover its obliga- 
tion to Industrial National, so the two leases 
will be a “wash” for Providence. 
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GIVING CREDIT TO WELL-RUN 
SCHOOLS 


Mr. CHAFEE. Mr. President, as a 
member of the Senate Finance Commit- 
tee who has long been interested in de- 
veloping ways for private business to be- 
come more involved in solving our 
Nation’s social problems, I was encour- 
aged to read an essay by Mr. Edward A. 
Wynne in the December 5, 1980, Wall 
Street Journal entitled “Giving Credit to 
Well-Run Schools.” 

I have had a deep concern about the 
quality of our educational system and 
have spoken out here in the Senate on 
this issue frequently. Most recently, I in- 
troduced a congressional resolution call- 
ing for the creation of a White House 
Conference on Education in 1981—a na- 
tional forum for interested individuals 
from every background and experience 
to come together to discuss what the 
country’s education agenda should be for 
the next two decades. 

It is my hope that such a conference 
would provide an opportunity to explore 
and debate ideas like those expressed by 
Mr. Wynne. 

In his article, Mr. Wynne acknowl- 
edges that many businesses and busi- 
nessmen have worked hard trying to im- 
prove our public schools through grants, 
free consultations, donations of equip- 
ment and personnel, and different forms 
of advice. The private sector has con- 
tributed in a similar manner to the arts 
and cultural and media organization 
with considerable results worthy of 
praise. 

But in the field of education, the suc- 
cesses have been limited and far from 
conspicuous. 

Mr. Wynne points out that there is one 
measure, however, that has not been 
pursued, and which holds hope of foster- 
ing long-term benefits. The author 
writes: 


Business and community agencies should 
help create committees or other entities to 
routinely identify and conspicuously pub- 
licize well-run schools, their staffs, and the 
policies that make them effective. 


One of Mr. Wynne’s findings is that 
many educators, both teachers and prin- 
cipals, work in environments where they 
receive little recognition for their work. 
As an example, I discovered during 
American Education Week last month, 
that of all holidays and days of remem- 
brance for this group or that person, 
there is no national day or week set 
aside each year in recognition of the 
contributions of teachers or other school 
personnel. 

This lack of support exists within the 
educational institutions as well. Through 
my involvement with the teacher center 
program, I have become increasingly 
aware of varied emotional, cultural, in- 
tellectual. and social demands placed 
upon school staff each day, and the ab- 
sence of professional assistance to help 
meet these challenges. 

It is this institutional and public in- 
difference that Mr. Wynne explains af- 
fects school performance. 

It is ironic that we as a nation spend 
billions of dollars on public education 
each year, yet we tend to acknowledge 
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the service of public employees, like po- 
licemen and firemen, much more than 
we do the labors of teachers. 

The article “Giving Credit to Well- 
Run Schools” raises important and crea~ 
tive ideas. It should serve as a catalyst 
for action by every citizen who is con- 
cerned about our schools and the future 
of American education. There is much 
good that goes on in classrooms across 
the country. We must seek it out, and 
foster it, so that it can grow. 

Through a sharing of knowledge of 
what is succeeding in schools and what 
is not, change can occur. This is in fact 
what the education process is all about. 
It is with such a goal in mind that I 
proposed the concept of a White House 
Conference on Education, and it is the 
point behind Mr. Wynne’s statement: 

People who are bright and gutsy enough 
to establish sensible and publicized systems 
of recognition can stimulate valuable change. 


By drawing attention to the accom- 
plishments and successes of our schools, 
we encourage the proliferation of the 
things that are reasonable for such ac- 
complishments and successes. 

Mr. Wynne’s article deserves to be read 
and considered by all of us who desire 
improved quality in our schools. I urge 
my colleagues, and especially members 
of the business community to consider 
his thesis carefully. 

Mr. President, I ask unanimous con- 
sent that the following article from the 
Wall Street Journal of December 5, 1980, 
by Mr. Edward A. Wynne be printed in 
the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Grvinc CREDIT TO WELL-RUN SCHOOLS 
(By Edward A. Wynne) 


Many businesses and businessmen have 
worked hard trying to improve our public 
schools. They have made grants and dona- 
tions, adopted individual schools, and of- 
fered free consultations and other forms of 
advice. 

These efforts are still a long way from 
conspicuous success. But there is one meas- 
ure that has not been systematically pur- 
sued, and which holds hope of inexpensively 
fostering significant long-run benefits: Busi- 
ness and community agencies should help 
create committees or other entities to rou- 
tinely identify and conspicuously publicize 
well-run schools, their staffs, and the policies 
that make them effective. 

The proposal would encompass not only 
public, but also private schools, especially 
church-related ones. And, in smaller school 
districts, it might also encompass public 
schools in neighboring communities. Or, in 
very large districts—such as New York City— 
it might cover just a sub-unit of the district. 
The idea would be to create a mix of com- 
peting schools, so the competitors might be 
stimulated to look beyond their administra- 
tive boundaries, and stretch their intellec- 
tual horizons. 

However, while competition should be en- 
larged, it must also be balanced, just as in 
boxing we have world championships for dif- 
ferent weight levels. Without such differ- 
entiations, the contests lose legitimacy. Many 
potential contenders have an excuse to opt 
out. 

SCHOOL LEAGUES 


The design of such “school leagues” will 
pose conceptual problems, since we do not 
have such simple criteria as weight or age. 
As & sociologist concerned with school ad- 


CONGRESSIONAL RECORD — SENATE 


ministration, I'd recommend that leagues 
be grouped around schools covering the same 
grade levels and dealing with pupils from 
essentially similar family background. 

The precise details of such definitions 
might be significant. Still, one should not 
expect the sort of competition I propose to 
appear fully developed. Even in mature 
sports, such as football, rule changes are 
routinely made to deal with unexpected de- 
yelopments in the game. When these sports 
were comparatively new, their rules were 
much more haphazard than today. And so 
it will be with our school leagues. 

Another awkward problem will be in de- 
veloping criteria to define “winning.” We 
could define it in terms of schools that pro- 
duce the pupils with the highest scores on 
objective tests. But research has demon- 
strated that the results of these tests are 
often significantly affected by pupils’ home 
background. Thus, comparisons between 
suburban and inner-city schools may tell 
us more about the education levels of the 
pupils’ parents than the quality of their 
schools. Furthermore, schools in different 
administrative systems often use different 
systems of testing. 

Even if we made valid interschool test 
score comparisons, through comparing 
schools with like pupils, the bare fact that 
some schools won—or lost—in such a con- 
test would have little informational value. 
A key motive for the contest is to stimulate 
educators and laymen to identify the com- 
ponents of excellence. The issue is not simply 
who won, but what were the winner's prac- 
tices and policies? 


The aim of the contest is to encourage 
more careful thinking about what is school 
excellence, and publicize the results of such 
thinking, through awards, descriptions of 
winning schools, and the distribution of 
checklists and explanatory materials. 


Laymen may assume that these measures 
of identifying publicizing are already fol- 
lowed by educational, professional and ac- 
crediting associations. This assumption is 
incorrect. Almost all these agencies focus on 
minimum criteria—just as bar associations 
and medical associations do. And 90% or 
more of operating schools meet these criteria. 
One can’t help remarking on the irony of 
an educational system hopefully dedicated 
to generating pupil excellence—and using 
devices such as honor rolls, certificates 
of academic excellence and scholarship 
awards—which cannot identify excellence 
among its own institutions. 

The award process must also free itself 
from other intellectual restrictions inherent 
in the current minimum criteria. These cri- 
teria have been developed by various profes- 
sional groups—the associations for English 
teachers, math teachers, or athletic coaches. 

The criteria tend to slice up schools into 
a medley of segmented activities. But stu- 
dents and parents experience schools as to- 
talities. While one teacher may spend his 
career in the math department, one student, 
in four years, will deal with 20 to 30 teachers 
from eight departments. And so, as in sports, 
the issue is not so much the capabilities of 
each element of the schools, but whether 
they pull together as a team. 

This concept of “whole school” evaluation 
has recently gained increased attention, both 
in the area of research and among some citi- 
zens groups. Thus, the respected Council for 
Basic Education recently published a whole 
school evaluation list of 70 items. The list is 
a tool to identify successful schools and to 
stimulate other schools to constructive 
change. 

The evolution of such a list is not sim- 
ple. And its existence does not mean it is 
“correct.” or that it will be accepted. In- 
deed, Character, a periodical I edit, also 
publishes and distributes a list—much 
longer than the Council’s—which covers 
some areas they omit. For instance, their 
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list does not seem to be concerned with 
schools developing students’ character, pa- 
triotism or kindness. 

However, the more basic issue is not the 
initial content of the list, but the matter 
of process. A respectable group of people 
should be assembled. They should commit 
themselves to developing, justifying, pub- 
lishing and refining criteria, looking for 
winners, rewarding the winners and de- 
scribing what the winners are doing. And 
the award group should stay with it, and 
remember football was not perfected in one 
year. 

Naturally, the question will arise, “Who'll 
bell the cat?" or designate the winners? 
There will be local variations, but I'll state 
some principles. The awarding group will 
need some money, but the amount should 
not be huge. The group must be diverse, and 
composed of competent, dedicated and re- 
spected people. It should represent parents, 
business, academics and educators. The 
members must have some guts, as well as 
tact, and a feel for public relations. 

The group may need some professional 
help, but it must make judicious choices of 
advisers. It can also use some existing re- 
sources. Some businessmen’s groups and 
large businesses have staff members con- 
cerned with education. And personnel and 
communication issues are important prob- 
lems in many schools; perhaps staffers 
from these business areas might pitch in. 
And some businessmen are school board 
members. 

Is the proposal naive? Can it have any 
impact on the ingrained habits of educa- 
tors? I don't know, but I have some theo- 
ries. Right now, there are few or no forms 
of public recognition for the principals and 
staff of excellent schools. And from my 
own research in the Chicago area I know 
such schools exist, in both poor and better- 
off communities. The desire to attain rec- 
ognition is innate in most humans, so the 
increases in availability of recognition 
should spur staff interest. 


ACCESS TO SCHOOLS 


A responsible award group should not 
have great difficulty getting access to schools 
to make on-site evaluations. Most principals 
of well-run schools are proud of their opera- 
tions and willing to welcome scheduled visits 
and answer reasonable questions. It is usually 
the poor schools that attempt to avoid 
scrutiny. 

A story told me by one of my gradu- 
ate students (a school administrator) con- 
cludes my proposal. The student, on his job, 
had to collect and tabulate statistical 
forms from teachers. The teachers’ efficiency 
ratings were independent of the quality of 
the forms, and they completed them in lack- 
adaisical fashion. My student devised a 
large chart, listing the teachers’ names, and 
providing spaces for marking the timely de- 
livery of each set of properly completed 
forms. He posted the chart conspicuously in 
the main school office, and gave each teacher 
a gold star for each proper delivery. In three 
or four weeks, the rate of delivery of well- 
completed forms had tripled. He even began 
to have complaints from teachers who said 
he had not given them proper credit. 

The point of the story is that many edu- 
cators, both teachers and principals, work 
in environments where they receive compara- 
tively little recognition for their work. And 
this institutional and public indifference af- 
fects their performance. 

When efforts are made to establish recog- 
nition systems, they will meet with rebuffs 
from some defensive educators. But ulti- 
mately the drive to attain recognition is 
a powerful one—even if recognition is not 
connected with substantial economic re- 
wards. So people who are bright and gutsy 
enough to establish sensible and publicized 
systems of recognition can stimulate valu- 
able change. 
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MESSAGES FROM THE HOUSE 


At 1:20 p.m., a message from the House 
of Representatives, delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, without amendment: 

S. 2849. An act for the relief of Charles 
Jeffrey Greene. 

ENROLLED BILLS SIGNED 


The message also announced that the 
Speaker has signed the following enrolled 
bills: 

H.R. 935. An act for the relief of Jesse 
Kuo Tang and Sharon Kuo Tang; 

H.R. 936. An act for the relief of Kit Tung; 

H.R. 949. An act for the relief of Welita F. 
Sebastian; - 

H.R. 1196. An act to revise and improve 
the laws relating to the documentation of 
vessels, and for other purposes; 

H.R. 1316. An act for the relief of Kuo- 
Yao Cheng; 

H.R. 2145. An act for the relief of Florette 
I Ivoree Gayle and Keisha Dajaran Karr; 

H.R. 2432. An act for the relief of Ronald 
Regespi Doliente; 

H.R. 2433. An act for the relief of Zora 
Singh Sunga; 

H.R. 2533. An act for the relief of Mrs. 
Kerry Ann Wilson; 

H.R, 2872. An act for the relief of Olivia 
Manaois Abrasaldo; 

H.R. 3096. An act for the relief of Ray- 
mond M. Gee; 

H.R. 3138. An act for the relief of Surip 
Karmowiredjo; 

H.R. 3396. An act for the relief of George 
David Maxwell, doctor of medicine; 

H.R. 3707. An act for the relief of Joy 
Marsia Dehaney; 

H.R. 3869. An act for the relief of Eileen 
Angella Crosdale; 

H.R. 4032. An act for the relief of Mohmud 
Ali Kahn alias Fazal Dad; 

H.R. 4139. An act for the relief of Feero- 
naih Abbosh; 

H.R. 4386. An act for the relief of Mr. and 
Mrs. Clarence Oveson; 


H.R. 4774. An act to amend the National 
Labor Relations Act to provide that any em- 
ployee who is a member of a religion or sect 
historically holding conscientious objection 
to joining or financially supporting a labor 
organization shall not be required to do so; 

H.R. 4778. An act for the relief of Sada 
Kim; 

H.R. 4793. An act for the relief of Simon 
Ifergan Meara; 

H.R. 4966. An act for the relief of the estate 
of Philip H. Ward; 

H.R. 5016. An act for the relief of David 
Roland Weaver; 

H.R. 5067. An act for the relief of Doctor 
Toomas Eisler and Carmen Elizabeth Eisler; 

H.R. 5157. An act for the relief of Lilla Ester 
Cantu; 

H.R. 5379. An act for the relief of Jaram- 
porn Sermsri and Akharata Sermsri; 

H.R. 5745. An act for the relief of Michael 
Chinwen Ke; 

H.R. 6000. An act for the relief of Campa- 
nella Construction Corporation Company, 
Incorporated; 

H.R. 6011. An act for the relief of William 
H. Koss; 

H.R. 6030. An act for the relief of Elena 
Patricia Mattos; 

H.R. 6044. An act for the relief of Woo 
Jung He; 

H.R. 6069. An act for the relief of I Wen 
Wang Chen; 

H.R. 6739. An act to confer United States 
citizenship posthumously upon Leopoldine 
Marie Schmid; 

H.R. 6836. An act for the relief of James 
A. Schultz; 

H.R. 7175. An act for the relief of Wood- 
stock Daily Sentinel; 
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H.R. 7814. An act to designate certain lands 
of the Fire Island National Seashore as the 
“Otis Pike Fire Island High Dune Wilder- 
ness”, and for other purposes; 

H.R. 8345. An act to name the U.S. Customs 
House in Ogdensburg, N.Y., the “Robert C. 
McEwen United States Customs House”; 

H.J. Res. 601. Joint resolution making an 
appropriation for the International Mone- 
tary Fund for the fiscal year ending Septem- 
ber 30, 1981; and 

H.J. Res. 570. Joint resolution to provide 
for a temporary increase in the public debt 
limit. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. BURDICK). 


At 10:25 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, announced that the Speak- 
er appoints Mr. MURTHA, Mr. Dicks, and 
Mr. McEWEN as conferees in the con- 
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the amendment of the House 
to the amendment of the Senate num- 
bered 7 to the joint resolution (H.J. Res. 
637) making further continuing appro- 
priations for the fiscal year 1981, and for 
other purposes, vice Mr. AppaBso, Mr. 
SMITH of Iowa, and Mr. CONTE, excused. 

At 1:10 a.m. (December 16, 1980), a 
message from the House of Representa- 
tives, delivered by Mr. Gregory, an- 
nounced that the House has passed the 
following bill, with an amendment, in 
which it requests the concurrence of the 
Senate: 

S. 3212. An act to designate the “Thomas 
J. McIntyre Federal Building”. 


The message also announced that the 
House agrees to the amendment of the 
Senate to the following joint resolution, 
with an amendment, in which it requests 
the concurrence of the Senate: 

H.J. Res. 644. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1981, and for other purposes. 

ENROLLED BILLS SIGNED 


The message further announced that 
the Speaker has signed the following en- 
rolled bills: 

S. 120. An act for the relief of Maria Elena 
Foley and Caritina Ann Foley; 

S. 327. An act for the relief of Shavji Pur- 
shottam Dursara, his wife, Vasanti Shavju 
Dusara, and their child, Shreedhar Dusara; 

S. 1148. An act to reauthorize title I of the 
Marine Protection, Research, and Sanctu- 
aries Act, and for other purposes; 

S. 1227. An act for the relief of Munir P. 
Penjenk; 

S. 1374. An act for the relief of Lynn Rufus 
Pereira; 

S. 1624. An act for the relief of Francisco 
Pang; 

S. 1772. An act for the relief of Min-Zen 
Lin; 

S. 1784. An act to provide certain author- 
ity for the purchase and sale of electric 
energy by Federal departments in Alaska, 
and for other purposes; 

S. 1824. An act to designate the “John D. 
Larkins, Jr., Federal Building”; 

S. 1847. An act for the relief of Ana 
Marlene Orantes; 

S. 2849. An act for the relief of Charles 
Jeffrey Greene; 

S. 3261. An act to amend section 222 of 
the Communications Act of 1934 in order to 
include Hawaii in the same category as other 
States for the purposes of such section; 

H.R. 2111. An act to extend the service 
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areas for the Sacramento Valley Canals, 
Central Valley project, California, and for 
other purposes; 

H.R. 5391. An act to amend the Internal 
Revenue Code of 1954 with respect to the 
determination of second tier taxes, and for 
other purposes; 

H.R. 7694. An act to authorize the Sec- 
retary of Defense to provide civilian career 
employees of the Department of Defense 
who are residents of Guam, the Virgin Is- 
lands, or the Commonwealth of Puerto Rico 
the same relative rotation rights as apply to 
other career employees, to authorize the 
Delegates in Congress from Guam and the 
Virgin Islands to have two appointments at 
a time, rather than one appointment to each 
of the service academies, and to authorize 
the establishment of a National Guard of 
Guam; and 

H.R. 8444. An act to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. BURDICK). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. RANDOLPH: 

S. 3265. An act to recognize the importance 
of ports and harbors to this country’s econ- 
omy and national defense, and the world’s 
economy and energy self-sufficiency, and 
to authorize construction of harbor improve- 
ments to promote domestic commerce and to 
facilitate the United States export of coal 
and other commodities; to the Committee on 
Environment and Public Works. 

By Mr. EAGLETON (for Mr. Baucus) : 

S. 3266. A bill for the relief of Charles V. 
Waldron; to the Committee on Armed 
Services. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. EAGLETON (for Mr. 
Baucus) : 

S. 3266. A bill for the relief of Charles 
V. Waldron; to the Committee on Armed 
Services. 

CHARLES V. WALDRON 

@ Mr. EAGLETON. Mr. President, at the 
request of Senator Baucus, I am today in- 
troducing a bill for the relief of Charles 
V. Waldron of Montana. Mr. Waldron 
has been trying for the past 2 years to 
collect retirement and severance pay 
owed to him by the U.S. Navy. His 
claim, however, was recently rejected by 
the Claims Division of the General Ac- 
counting Office because his claim was re- 
ceived by GAO more than 6 years after 
the date it first accrued. The bill I am 
introducing would authorize the Secre- 
tary of the Navy to accept and consider 
Mr. Waldron’s claim, and pay to him any 
amount of disability retired pay and any 
amount of severance pay which he would 
have received had he made a timely 
claim. 

Mr. Waldron, a chief petty officer in 
the U.S. Navv, was given a temporary 
disability retirement from the Navy in 
1963 under honorable conditions because 
during the course of his service in the 
Navy, he incurred bilateral hearing loss 
and a nervous condition. Subsequent to 
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his temporary disability retirement, Mr. 
Waldron moved around the country, and 
had no contact with the Navy until he 
learned in 1978, through the Veterans’ 
Administration, that he had been 
granted an honorable discharge on 
August 30, 1968. At the time of his hon- 
orable discharge, and until April 1978, 
Mr. Waldron was unaware that the Navy 
owed him any pay. He was also unaware 
that he was entitled to receive disability 
compensation. 

In 1978, Mr. Waldron visited the VA 
Center in Fort Harrison, Mont., in order 
to see if the VA would pay for a new 
hearing aid. As a result of his visit to 
the VA hospital, Mr. Waldron learned 
for the first time that he was entitled to 
receive service-connected disability ben- 
efits for his bilateral hearing loss. Mr. 
Waldron learned from the VA that he 
was entitled to receive retirement pay as 
well as severance pay. The VA advised 
Mr. Waldron to contact the Navy Fi- 
nance Center in Cleveland, Ohio, in or- 
der to file his back claim. 

Having learned from the VA that he 
was entitled to these benefits, Mr. Wal- 
dron wrote to the Cleveland Navy Fi- 
nance Center on July 29, 1978, request- 
ing the severance and retired pay due to 
him. The Navy forwarded the claim as 
“doubtful” to the Claims Division of the 
General Accounting Office because of the 
period of time which had elapsed since 
the claim first accrued. On December 14, 
1978, Mr. Waldron was informed by GAO 
that his claim was barred by the 6-year 
Statute of limitations. Mr. Waldron then 
appealed the decision of the Claims Di- 
vision. Upon review, the rejection of his 
claim was sustained by the Comptroller 
General on May 16, 1980. 

Mr. President, I believe that notwith- 
standing the statute of limitations, Mr. 
Waldron’s situation warrants a humani- 
tarian response. It is undisputed that 
Mr. Waldron had to retire from the Navy 
because of physical disability. Moreover, 
he only learned in 1978 that he had been 
granted an honorable discharge from 
the Navy on August 30, 1968. And, it was 
not until some time later in 1978 that Mr. 
Waldron first learned that he was en- 
titled to receive disability retirement pay 
and back severance pay from the Navy. 
Considering these factors, it comes as no 
surprise that the 6-year statute of limi- 
tations had run. With these facts in 
mind, I urge my colleagues to give full 
consideration to Mr. Waldron’s case and 
the legislation that would provide him 
with the military service benefits he is 
entitled to receive. 

I ask unanimous consent that a copy 
of the bill be reprinted in full in the 
Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding the provisions of the Act en- 
titled “An Act providing for the barring of 
claims against the United States”, approved 
October 9, 1940 (31 U.S.C. 71a), the Secretary 
of the Navy is authorized and directed to— 

(1) accept and consider any claims filed 
with the Secretary within one year after the 
date of enactment of this Act by Charles V. 
Waldron of Deer Lodge, Montana, for dis- 
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ability retired pay for the period beginning 
on June 1, 1964, and ending on September 30, 
1968, and for severance pay under section 
1203 of title 10, United States Code; and 

(2) pay to the said Charles V. Waldron any 
amount of disability retired pay which the 
said Charles V. Waldron would have been en- 
titled to receive for the period referred to in 
clause (1) had the Secretary known the ad- 
dress of the said Charles V. Waldron during 
such period, and any amount of severance 
pay which the said Charles V. Waldron would 
have been entitled to receive had he made 
timely application therefor. 

Sec. 2. The Secretary of the Navy is author- 
ized to pay any amount determined by him 
to be payable under the first section out of 
funds available for the payment of retired 
or severance pay, as the case may be. Such 
payment shall be made in a lump sum within 
60 days after the determination that an 
amount is payable under such section.@ 


ADDITIONAL COSPONSORS 
SENATE RESOLUTION 565 


At the request of Mr. Sasser, Mr. MAT- 
SUNAGA was added as a cosponsor of Sen- 
ate Resolution 565, a resolution concern- 
ing the monetary policies of the Board 
of Governors of the Federal Reserve 
System. 


ADDITIONAL STATEMENTS 


THERE’S NO EASY WAY ON ENERGY 


@ Mr. WARNER. Mr. President, earlier 
th.s year, tne Washington Star published 
a thought-provoking guest editorial en- 
titled, “There's No Easy Way on Energy,” 
written by a bright and promising young 
constituent of mine, Amy Facca, of 
Annandale, Va. Amy is a graduate of 
Lake Braddock Secondary School and is 
now a freshman at Virginia Polytechnic 
Institute in Blacksburg. 


Her comments, reprinted in several of 
the Nation’s daily newspapers, generated 
hundreds of letters from business and 
education leaders and other individuals 
around the country complimenting Amy. 

For America to become energy inde- 
pendent and thus energy secure—an ef- 
fort vital to our national security—I am 
convinced that we must develop all of 
our energy resources to the full. Amy’s 
editorial is addressed to one such re- 
source, and I believe that her thoughts 
are worthy of consideration. 

Because of my own substantial interest 
in and concern for our national energy 
policy, Mr. President—and because of my 
great sense of pride over the achievement 
of this young Virginian—I ask that the 
full text of her message be printed in the 
Record so that our colleagues may have 
the opportunity to read it. 

The article follows: 

[From the Washington Star, July 21, 1980] 
THERE’s No Easy WAY ON ENERGY 
(By Amy Facca) 

Since last summer's long gasoline lines and 
high fuel bills, it seems that energy conserva- 
tion has become, more than ever, a hot topic. 
Everyone seems to be searching for that al- 
ways-sought-after “easy solution.” 

Unfortunately, it seems that this time there 
is no easy way. We must either conserve our 
resources immeasurably or find an alternative 
to that now so heavily relied upon and highly 
priced item, oil. 

Among our energy alternatives, we have 
solar energy, natural gas, coal, electricity and 
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nuclear energy. While the former four are 
basking in approval, the latter. nuclear en- 
ergy, has been forced into the closet of 
throwaways. 

In the aftermath of Three Mile Island, it 
seems that most people consider nuclear en- 
ergy a threat to our national well-being. The 
“No Nukes” seem to have infected everyone 
with an irrevocable fear of nuclear energy 
and, in my opinion, have done so without 
considering the overall outlook. 

Despite the aura of fear and danger which 
surrounds nuclear energy, it is one of the best 
alternatives we have to the energy crisis. If 
our oil supply was suddenly and without 
warning cut off, nuclear energy would be 
ready to help. At the same time, solar energy 
and fusion, while excellent alternatives 
themselves, are technologically at least 25 
years away. 

In addition, the technology of nuclear en- 
ergy and the effects of any resulting radia- 
tion are well understood. In recent reports, 
it has been said that the TMI accident emit- 
ted less radiation than an ordinary chest 
X-ray (about 50 millirems). Indeed, the an- 
nual exposure to radiation of an average U.S. 
citizen is 100-200 millirems a year. 

Most “No Nukes,” in their all-knowing wis- 
dom, say that nuclear energy is dangerous: 
Radiation can kill, and nuclear power opera- 
tors have no knowledge of what they are 
doing, or what is going on in the system. It 
is partially because of “No Nukes” and sen- 
sationalism by the news media that so many 
people are scared of nuclear energy. 

The fright also evolves from a general lack 
of understanding. Most people don't bother 
to research controversial topics, but rather 
are content to go along with the opinions of 
their peers. Even so, nuclear energy has be- 
come synonymous with fear because of its 
use as a weapon of modern warfare, the sense 
of secrecy which surrounds nuclear technol- 
ogy, the fact that radiation can cause can- 
cer, misunderstanding and too little public 
education. We are afraid that the use of nu- 
clear power will result in other Hiroshimas 
and Nagasakis. 

It is true that nuclear energy can be dan- 
gerous. Nuclear energy is a relatively new 
field; as such, its operation is sometimes an 
educated guess. The scientists are careful, 
in control and know what can happen. They 
also know what to do in case of an accident. 
It is true that they are not infallible, and 
they don't know everything about nuclear 
energy, but that is not a legitimate argu- 
ment against nuclear energy. After all, which 
of us can claim to be all-knowing and per- 
fect? 

How many times in our past history have 
we done something unknown and untried? 

Indeed, democracy in 1776 was an almost 
untried system of government. The develop- 
ment of the automobile and the airplane 
were not without risk. The difference is that 
there inventions did not affect that many 
people—maybe one, two, or three hundred at 
most—whereas nuclear energy could wipe 
out great masses, killing many and affecting 
others long after. 

We must keep in mind that there is no 
such thine as perfect safety. The questions 
we should ask about nuclear energy are not 
the questions of condemnation. We need to 
asx what nuclear energy is safe enough for 
(or not safe enough for), and if it is safe 
enough as compared to other aspects of our 
lives. 

Who knows, it may one day be established 
that nuclear energy is the most dangerous 
thing we've ever encountered. Even so, we 
must not be intimidated by danger and fear. 
It follows that as problems and obstacles 
increase in difficulty, their solutions will be 
equally difficult and perhaps of a more dan- 
gerous degree. After all, we are playing for 
higher stakes. 

Nuclear energy can be dangerous if we mis- 
use it. But other things are dangerous, too. 
We must overlook general, oversimplified 
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statements, and open our minds to new ideas. 
We must not accept any idea completely at 
face value, but must instead question the 
source from whence it came. 

It has often been said that something is 
impossible and can’t be done; but almost as 
soon as it has been said, it has been done. 
Finally, we must learn to accept change, even 
welcome it, because without change there 
can be no growth. 

If we wish to continue our advancement 
into the future, we will have to ask questions, 
seek answers and effect changes for a better 
nation and, more importantly, a better 
world.@ 


FARM CREDIT ACT AMENDMENTS 
OF 1980 


@ Mr. SIMPSON. Mr. President. during 
the past several weeks, I have had the 
opportunity to carefully review the Farm 
Credit Act Amendments of 1980 as 
passed by the House. I do want to in- 
dicate mv particular concerns with en- 
actment of this bill, S. 1465, at this time. 

The voters in Wyoming hired me on 
to represent them based upon my abilitv 
to reason, to try to exercise my good 
sense and to legislate in a responsible 
manner. As a Member of this distin- 
guished body, I am guided to act pru- 
dently and wisely in what I perceive to 
be in the best interests of the country. 

It is my belief that the House-passed 
bill, H.R. 7548, will have serious reper- 
cussions on the commercial banking in- 
dustry. Ironically, in the long run the 
bill could have a potential adverse effect 
upon the agriculture community. This 
so-called farm bill does little new for the 
farmer and rancher—it onlv expands a 
quasi-Federal bureaucracy, which I con- 
sider as an action which runs contrary 
to the national mood as evidenced so 
drastically and dramatically by the 
November elections. 

Regarding the peculiar timing of the 
bill before us late last Saturday, I am 
opposed to the Congress enacting any 
legislation embroiled in such open con- 
troversy in the 11th hour of this lame- 
duck, session of Congress. S. 1465 does 
have vigorous support from the agricul- 
ture community but is strongly opposed 
by segments of the banking industry. In 
my own State, the Wyoming Bankers 
Association representing some 90 banks 
within my State, are opposed. I am sure 
that every one of my colleagues in both 
the Senate and the House have heard 
from members of each of these impor- 
tant sectors over the past few weeks. 

It is my firm belief that this bill should 
have been held over until the next ses- 
sion of Congress in order that the in- 
coming Reagan administration could 
have the opportunity to carefully exam- 
ine the merits of the bill—especially 
since the issues swirling around this leg- 
islation address at least one of the main 
concerns of the new administration—in- 
creased government activity encroaching 
upon the free enterprise system. 

S. 1465 was passed by the Senate in 
July 1980. On November 19, the bill was 
passed by the House with substitute lan- 
guage for the text of the original Senate 
bill. The Senate did not need to auto- 
matically agree with what the House sent 
to us—a conference, even at the final 
hour, might have proved invaluable in 
approving responsive legislation. It is 
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important to note here, Mr. President, 
that no existing Cooperative Farm 
Credit System (CFCS) authority expires 
at this time. No authorization need be 
enacted by the Congress. 

Aside from my serious and general 
philosophical reservations about this bill 
another reason for my apprehension 
with taciturn acceptance of the House 
language concerns the restriction of ex- 
isting Cooperative Farm Credit System 
(CFCS) authority to offer loan and dis- 
count privileges to commercial banks. 
This is unlike the Senate-passed S. 1465, 
which essentially maintains the present 
law. 


Eligibility of banks to the discount 
window of the System is not limited by 
present law. Access by banks, however, 
has been and is limited by the Farm 
Credit Administration (FCA) regulations 
and CFCS practice. To the extent that 
S. 1465, as passed by the House, merely 
enacts present practice and increases 
the FCA’s estimate of banks having ac- 
cess from numbers less than 200 today 
to 2,500, it indeed repeals eligibility for 
other banks and affiliates—estimated to 
be some 12,000—including 10,090 small 
banks with under $100 million in assets. 
For example, by criteria proposed by the 
FCA, based on the language in S. 1465, 
only 8 of the approximately 98 commer- 
cial banks in Wyoming would be eligible 
for approval to discount their agricul- 
tural loans with the CFCS. 


The amendment that I had in mind to 
offer would have expanded—not re- 
stricted as does S. 1465—existing CFCS 
authority to offer loan and discount 
privileges to banks and other financial 
institutions (OFI’s) making agriculture 
related loans. Unlike the original Senate 
text, the legislation before us Saturday 
may prohibit as many as 12,000 banks— 
10,000 of which are small banks with 
$109 million or less in assets—from using 
FICB discount facilities. Mr. President, 
I consider that to be a most significant 
number of small banks that will be dis- 
advantaged by S. 1465. Rejection of the 
House language would not benefit only 
the larger banks as some would contend. 

The amendment would have also pro- 
vided safeguards to allow the CFCS to 
proceed while allowing banks and other 
financial institutions (OFI’s) to have ac- 
cess to the discount facilities of the Sys- 
tem. In my mind, it is not the law that 
needs to be changed—and this is what 
would happen with the House language 
acceptance—but only current regula- 
tions. In the past, denial of discount fa- 
cilities has been based on arbitrary and 
capricious decisions handed down from 
on high by the components of the Sys- 
tem. The matter that I am concerned 
about, and I dare say that all of my col- 
leagues in the Congress are concerned 
about, is that banks—especially smaller 
banks traditionally reliant upon farm 
and ranch loans—need to have more ac- 
cess to the discount window, especially 
in inflationary times such as this coun- 
try is now experiencing, when credit is 
especially low and the agricultural com- 
munity is in desperate need of funds. 

Few people will disagree with me when 
I say that farmers and ranchers should 
have access to money markets when 
funds are limited. It is similarly impor- 
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tant for the banks to have more access 
so that necessary and emergency credit 
can be made available to the agricul- 
tural community. 

Mr, President, there is already broad 
authority granted within the existing law 
to issue whatever regulations are neces- 
sary to increase the access of small agri- 
cultural banks to the discount window. 
This authority is already there and it 
can be used by the present administra- 
tors. I am concerned that without 
amendment many potential problems 
may be created by establishing criteria 
which may limit the flexibility already 
in the law. 

There are lesser problems with the 
current situation. The CFCS is sup- 
portive of issuing regulations to provide 
for more access. The Senate and House 
Agriculture Committees do have “over- 
sight,” maintaining that there should be 
more regulations issued for access to 
private commercial banks. This is the re- 
sponsibility of the Congress and the 
CFCS—Congress must not put inflexi- 
bility in the statute, because, then we 
would just have to come back and 
change the statute—not the regs. I am 
one of the firmest supporters of review- 
ing and drastically reducing Federal 
regulations, but my concern is that S. 
1465 may well provide a “wall of protec- 
tion” by the FCA should they determine 
to be more restrictive. 


The small community banks through- 
out this country will be facing tremen- 
dous changes imposed upon their indus- 
try as a result of the massive financial 
institutions deregulation legislation en- 
acted by the Congress earlier in this ses- 
sion. To now impose upon these financial 
institutions another layer of competi- 
tion—competition with many advan- 
tages—at this time, is a major concern 
to me. For this reason, Mr. President, I 
do very much consider this to be a bank- 
ing as well as an agriculture bill. I will 
fully support any future move which 
would give the Senate and House Bank- 
ing Committees joint jurisdiction with 
the respective Agriculture Committees 
over the CFCS. 


I intend to fully monitor the CFCS is- 
sue over the next couple of months. My 
staff and I will be listening carefully to 
concerned bankers and lenders in my 
State and around the Nation to de- 
termine if the reprecussions that I fear 
are being experienced throughout that 
industry. Should the problems that I 
foresee become reality, then it is impera- 
tive that these concerns be immediately 
brought to the attention of the Banking 
Committees within both bodies of Con- 
gress and that attempts be made to legis- 
latively correct the system. I will assist 
in that effort. 

Mr. President I want to assure my col- 
leagues that in no way should my com- 
ments be taken to indicate opposition to 
the CFCS. The system has done an ex- 
cellent job over the past years in pro- 
viding financial assistance to the agri- 
cultural community—an area of par- 
ticular concern in my home State. 
Wyoming, like so many other States in 
the Nation, is “capital short”—the needs 
of agriculture can at times only be ef- 
fectively met by seeking services from 
the CFCS. The credit needs of this sec- 
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tor are constantly changing but I am 
concerned that these changing financial 
needs are to be med only to the detri- 
ment of another important sector, the 
commercial banking industry—a sector 
traditionally reliant upon the agricul- 
tural market. Currently, banks hold over 
$36.8 billion of farm debt—28 percent of 
the total farm debt. Two-thirds of the 
Nation’s full service banks are in com- 
munities of less than 25,000 people. In 
fact, half of these banks are in towns 
with fewer than 5,000 residents. Nearly 
60 percent of community banks have 
listed agriculture as the single most im- 
portant source of income for their 
communities. 


I am certainly heartened with the re- 
assurances that I have heard from the 
officials of the Farm Credit Administra- 
tion and from the Senate Agriculture 
Committee. Continued oversight by that 
committee is obviously necessary and 
important as are these reassurances of 
justification for denying access to any 
commercial bank seeking to utilize the 
discount window of the CFCS. 


It was not my intent to be the “point 
man” responsible for the delay of the 
passage of this legislation. I do consider 
portions of it to be necessary and es- 
sential. I certainly realize the vital ne- 
cessity to provide continued assistance 
to the agriculture community in this 
country. I will always support this move. 
My concern, however, was that it has not 
been sufficiently guaranteed, in my own 
mind, that the legislation before us might 
not—in the end—actually hinder agri- 
culture at the expense of the free finan- 
cial market system in terms of promot- 
ing unequal competition. 

I did withdraw the amendments that I 
had planned to offer, Mr. President. 

I have shared my concerns, Mr. Presi- 
dent. It is a bit like standing with your 
feet on either side of a small creek—if 
you put too much weight on either side, 
you are apt to get awful wet. I, along 
with every one of my colleagues in the 
Senate, have important constituencies 
with divergent views on all aspects of 
this legislation. For this reason, it will 
be so very important to closely monitor 
the actual effects that this bill may have 
on the marketplace—indeed my concern 
may prove to be unfounded and the act 
may be implemented smoothly for all in- 
terested parties. I hope so. But I think 
it imperative that strict oversight be 
continued by the FCA and the Congress 
with assurances of swift legislative cor- 
rection should the problems I fear ac- 
tually occur.@ 


THE LATEST GENERAL ACCOUNT- 
ING OFFICE STUDY ON BEVER- 
AGE CONTAINERS 


@Mr. HATFIELD. Mr. President, de- 
spite the obvious success of deposit legis- 
lation in the many States which have 
enacted it, opponents of the concept 
have used the arguments that economic 
conditions have changed and that man- 
datory deposits would never work in 
urban States. However, 2 years ago the 
State of Michigan enacted a deposit law. 
It has appeared to work, but hard sta- 
tistics have been unavailable to confirm 
that notion. Last January, I asked the 
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U.S. General Accounting Office to study 
the effect of beverage container deposit 
laws in Michigan. That report is com- 
plete. It does not mask the problems of 
conversion to such a system, but demon- 
strates compellingly that the benefits 
of converting to a deposit concept still 
greatly outweigh the costs. 


The report was issued last Thursday. 
As a convenience to my colleagues, and 
to demonstrate my intention to raise 
this issue as soon as the 97th Congress 
begins, I would like to include the digest 
of this report in the CONGRESSIONAL REC- 
orp. A copy of the full report, entitled 
“States’ Experience With Beverage Con- 
tainer Deposit Laws Shows Positive 
Benefits,” will be sent to all my col- 
leagues’ offices shortly. 

The material follows: 

STATES’ EXPERIENCE WITH BEVERAGE CON- 

TAINER Deposir Laws SHOWS POSITIVE 

BENEFITS 


(Report by the Comptroller General of the 
United States) 
DIGEST 

In the GAO report Potential Effects of a 
National Mandatory Deposit on Beverage 
Containers (PAD-—78-19, December 7, 1977) 
GAO estimated the environmental and busi- 
ness effects if the Congress were to pass a 
law requiring refundable deposits on beer 
and soft drink containers. At the request 
of Senators Mark O. Hatfield and Bob Pack- 
wood, GAO has brought the 1977 estimates 
up to date. As requested, we solicited no 
agency comments. 

ESTIMATES IN 1977 


In the 1977 report, GAO assumed that a 
high percentage of beverage containers 
would be returned to the beverage com- 
panies because of a deposit law. This would 
reduce litter and solid waste. Because the 
returned containers would probably be re- 
used or recycled, energy and raw materials 
would also be saved. 

Both costs and revenue would increase 
for the business that would have to develop 
materials handling systems to redeem and 
transport the empty containers. Costs would 
go up because of the extra labor and capital 
needed to set up such a system. Labor and 
capital costs would also go up if the beverage 
companies decided to increase the share of 
refillable bottles in their container mix. 
Revenue related directly to a national law 
would increase because some consumers 
forgo deposits and empty containers that 
cannot be refilled are sold as scrap. In 1977, 
GAO estimated that the increased revenue 
would offset the increased costs attributable 
to the beverage container law by about $1.0 
to $1.3 billion (in 1974 dollars) in the first 
3 years. 

ESTIMATES IN 1980 


The analysis in 1980 has confirmed the 
results of the 1977 study in a general way. 

Litter and solid waste would decrease be- 
cause of a national beverage container de- 
posit law. Reusing returned containers by 
either refilling or recycling would lower 
energy and raw material use in the beverage 
industry. Some business costs would rise, 
and some revenue from recycling and re- 
tained deposits would be available to off- 
Set cost increases. (pp. 44-45; ch. 7) 

The specifics differ somewhat between the 
two studies, For one, the container mix pro- 
jected in 1977 in the absence of a national 
law (the baseline estimate) is incorrect be- 
cause of the rapid emergence of the plastic 
soft drink container and the dominance of 
the aluminum can sooner than was antic- 
ipated. This means that the measures re- 
lated to container types—labor, capital 
equipment, energy and raw material, and 
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container costs—are also different for the 
1977 and 1980 studies in any given year. 

In the 1980 study, GAO selected a single 
container mix to represent conditions under 
a national law, whereas in the 1977 report 
GAO used a range of container mixes. This 
change was possible because of evidence 
from four States with deposit laws. In the 
1980 report, GAO also increased the esti- 
mates of the amount of labor needed at the 
retail sales points to process empty deposit 
containers. This change was based on the 
experience in Michigan; it has added about 
30,000 jobs to the 1977 employment and 
about $220 mililon (in 1974 dollars) to the 
cost and revenue comparisons for industry. 
(pp. 19, 39, 52-53) 


Beverage container deposit laws are ef- 
fective in returning containers to central- 
ized points—the beverage wholesaler or 
manufacturer. Several positive effects result. 
Beverage container litter is reduced at least 
80 percent. Post-consumer solid waste is 
reduced about 5 percent. Energy and raw 
material use for the beverage industry is 
reduced; the amount depends on the kind 
of containers used under a deposit law. (pp. 
40-41; ch. 6) 

These positive effects are purchased pri- 
marily at the expense of the beverage com- 
panies. Because a deposit law in effect re- 
quires a system to transport the empty con- 
tainers back to the point where the deposit 
originated, the companies have to invest in 
trucks, storage space, and employees to Op- 
erate the expanded system (about 25 percent 
of the containers now sold are deposit con- 
tainers). These costs are borne by the com- 
panies. GAO’s 1980 estimate of the first-year 
costs for increased capital stock and wages 1s 
$2.1 billion (in 1974 dollars). Not all costs 
would increase, however. If GAO's estimate 
of a 50 percent refillable container mix under 
@ national law is accurate, the container 
purchase expense for all beverage companies 
would decrease about $1.4 billion (in 1974 
dollars). This indicates that the net increase 
in first-year costs would be $0.7 billion. 
(ch. 7) 

In addition, substantial revenues would 
arise because of a deposit law that could off- 
set some costs at the wholesaler and produc- 
tion levels. One revenue source would be the 
income that would derive from the sale of 
recycled material. GAO’s estimate of this 
revenue is $0.3 billion annually (in 1974 dol- 
lars). Another revenue source for the indus- 
try would be the income from the deposits 
that are not claimed by the consumers, GAO 
estimates that 10 percent of all containers 
sold would not be returned for refund, With 
a 5 cent deposit, this means that each year 
about $0.4 billion (in 1974 dollars) would 
accrue to the companies. (pp. 50-51) 

When the estimated cost and revenue 
changes are compared for the first year under 
a national beverage container deposit law, 
there is no net change: the net change in 
costs is an increase of $0.7 billion and the 
increase in revenues is also $0.7 billion (in 
1974 dollars). This does not mean that con- 
sumer prices would be the same as under the 
no-law conditions. The revenue that could be 
used to offset costs attributable to the im- 
plementation of a deposit law would not 
accrue to the businesses at the retail level. If 
beverage distributors did not lower prices to 
the retailers, the increased handling costs at 
that level would put uoward pressure on con- 
sumer prices. (chs. 7-8) @ 


WORDS OF APPRECIATION 


e Mr. GRAVEL. Mr. President, I would 
like to say a few brief words as the 96th 
Congress, as well as my own two terms 
in the Senate, come to a close. 

I want these to be words of apprecia- 
tion—to my wife Rita. my son Marty, 
and my daughter Lynne for their support 
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and perseverance during these years—to 
my staff, here and in Alaska, to the staff 
of the Senate, and to those who supported 
my three Senate campaigns for their true 
dedication to the welfare of Alaska and 
of the Nation—to Alaskan voters for the 
confidence they placed in me over 12 
years—to my colleagues for the opportu- 
nity I have had to work with them, and 
especially for the hard work and the 
deeply thoughtful and reflective quali- 
ties which I have seen them bring to this 
body—and to this country, too, where the 
son of a humble French-Canadian fam- 
ily could aspire to make his own con- 
tribution in this great Chamber. 

We are a competitive people, and our 
system of government is one of con- 
frontation. So it is natural that we should 
hear ourselves talking a great deal about 
what is wrong in our country. But I can 
only reflect at this moment, a moment of 
great change both for the Nation and for 
me personally, on how much is right 
here—the opportunity for the individual 
as well as the essential stability and de- 
cency of America and Americans. These 
are cliches, of course. They are also great 
truths, simple truths. 

Iam proud of the role that I have been 
privileged to play in trying to perpetuate 
and foster and reward these best and 
deepest qualities of the United States. 
I have tried to keep these qualities before 
me throughout my public life. 


I leave the Senate to go back to the life 
of a private citizen. I can make no secret 
of the attractiveness to me of that first 
quality, privacy. Public officials are suf- 
fering ever greater intrusions into the 
realm of what should remain their pri- 
vate lives, and I am looking forward to 
regaining the privilege of privacy. 

And as for that second quality, citizen- 
ship, I intend to pursue it vigorously. As 
citizens, first of the world, then of this 
fortunate Nation, and finally of our State 
and communities, it is all of us who are 
not public officials who ultimately make 
freedom and democracy work. 

I plan to be active as a private citizen— 
to work as a citizen toward those same 
two goals, which cannot be separated 
from one another and which have guided 
me in public service: Individual freedom 
and economic well-being. These are the 
twin pillars on which rest a democratic 
and productive America as well as the 
hope that the blessings we enjoy may be 
extended around this globe.@ 


TRIBUTE TO SENATOR HENRY 
BELLMON 


@ Mr. SIMPSON. Mr. President, all of 
us will deeply feel the loss of HENRY 
BELLMON from this place. Frankly, it is 
tough for me to imagine this arena with- 
out his presence. I mean that. He will 
be deeply missed. 


His retirement leaves a special void 
with me. During my campaign when I 
was deeply involved in seeking to repre- 
sent the State of Wyoming in this 
Chamber I well recall a visit to Washing- 
ton in May of 1978. I met with various 
of my present colleagues—both Demo- 
crat and Republican—and I recall par- 
ticularly the invitation from HENRY 
BELLMoN, “Why don’t you drop by my 
office for a minute?” I did. I went to his 
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office and that delightful gentleman un- 
selfishly took nearly an hour of his time 
for me. I will always remain impressed 
by that. He was extraordinarily busy— 
with a crowded schedule for the day— 
but he sat there in his office and gave me 
some of his thoughts and philosophies 
about politics, campaigning, and even 
winning. Do not think I did not put some 
of those things to work in my own cam- 
paign. It was a time for me when I 
needed a boost and he surely gave it to 
me. It was also just the right blend of 
good counsel, commonsense and reason 
that I needed and it served to “perk me 
up” during the long summer and fall 
campaign that followed. And I have told 
Henry that now in the hustle and bustle 
of this place I seem to have a bit of dif- 
ficulty in trying to even remind myself 
sometimes as to why I sought this job. 


Now he is voluntarily retiring from 
the fray—surely the most appropriate 
and impressive way to bow out of this 
Chamber. That must be the toughest 
lesson for us all in politics—determining 
when to gracefully step down. He has 
done that with great class—but we will 
surely miss him. He has been tough, fair, 
kind, aggressive, thoughtful, concerned— 
and many more adjectives I could toss 
in. But to me the very key to the effec- 
tiveness of Henry BELLMON in this place 
is his authentic sincerity. It is there— 
it is real—and that is one of the princi- 
pal things that makes up the person 
HENRY BELLMON. I must stop. I intend no 
eulogy here. 

I just want to inject these comments 
into the Recorp as a deeply felt per- 
sonal observation from one of his col- 
leagues who has richly enjoyed serving 
for nearly 2 years with him in the U.S. 
Senate. His thoughtfulness, kindness, 
and courtesy to me at a most important 
time of my political life was deeply ap- 
preciated. I personally have told him all 
of that before—but I wish to say it again 
here. 

Thanks to you Henry—for what you 
have done for the Nation, the Senate, 
your State—and for me. I am deeply 
appreciative. 

Ann and I wish you and Shirley God- 
speed and many blessings in your new 
life in your native State of Oklahoma.@ 


THE FARM CREDIT ACT 
AMENDMENTS OF 1980 


@ Mr. BOREN. Mr. President, I would 
like to express my support for S. 1465, 
the Farm Credit Amendments of 1980. 
This legislation will enable the farm 
credit system institutions to do a better 
job in serving the financial needs of the 
farmers and ranchers and is vitally im- 
portant to the agriculture sector of the 
economy. 

However, the provision of the bill au- 
thorizing these farm credit institutions 
to engage in certain insurance activities 
is of particular concern to me, I believe 
it should be made clear that Congress is 
not necessarily making a policy judg- 
ment on the desirability that farm lend- 
ers may, or even should, engage in insur- 
ance activities indefinitely. 

It occurs to me that such a determina- 
tion must await specific congressional 
scrutiny into whether the public, compe- 
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tition, and the interests of the borrowers 
and farm credit institutions are truly 
served by those which may opt to offer 
insurance services. I think there is a le- 
gitimate question of the appropriateness 
of these institutions offering lines of in- 
surance, such as title insurance, which 
require independent underwriting exper- 
tise to afford lenders and borrowers 
sound protection. In fact, Congress at 
the present time is addressing this very 
question and is considering legislation 
which would preclude certain financial 
institutions from getting involved in the 
sale of insurance. 

Further, it should be understood that 
Congress is not attempting to preempt 
State law that enables insurance com- 
missioners to determine the appropriate 
functions of the insurance business. 

Therefore, with respect to section 4.29 
of the bill pertaining to insurance activ- 
ities, it should not be assumed that Con- 
gress encourages, from a public policy 
point of view, these activities.@ 


SENATOR RICHARD SCHWEIKER 


@ Mr. SIMPSON. Mr. President, I am 
very pleased that I waited a day or two 
to insert my remarks concerning the 
retirement of our colleague, Dick 
ScHWEIKER. His retirement will be deeply 
felt in this body, but his service to the 
Nation is not lost. He is just entering 
upon an entirely new era of public serv- 
ice. I am so very pleased at that pros- 
pect. 

I have come to know Dick SCHWEIKER 
through our association together with 
the Senate Prayer Breakfast group and 
through other groups within this re- 
markable organization. I also observed 
the clarity and forcefulmess he exhibited 
during the Three Mile Island nuclear 
accident in his home State. While serv- 
ing as the ranking minority member of 
the Nuclear Regulation Subcommittee 
I had the firsthand capabilities of not- 
ing that. 

It is thoroughly heartening to me to 
know that he will continue to serve his 
country as Secretary of Health and So- 
cial Services. He has many, many more 
years of service to give to this country. 
His longtime efforts in the field of health- 
care and nutrition will not easily be 
matched in the Senate but I am pleased 
that he will be carrying on his work 
in the Reagan administration within 
the executive branch. 

Dick ScHWEIKER is a person of con- 
viction and intensity—also one with a 
fine blend of balance and commonsense. 
He pursues things with great vigor and 
insight. He and his delightful wife Clair 
are an inspiration to others. Their fine 
family is a source of great pride to 
them—and justifiably so. A remarkable 
crew indeed—the Schweiker family. It 
has been my distinct personal privilege 
to get to know them better. 

Now Dick ScHWEIKER will leave this 
body. With him goes his remarkably fine 
intellect, a probing curiosity and a deep 
Christian faith that has sustained him 
in his previous service here. It is nice 
for me—and it makes me feel very com- 
fortable—to know that Dick ScHWEIKER 
will be administering the Department of 
Health and Social Services. He brings 
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all of his remarkable human attributes 
with him and he will be a remarkable 
administrator. 

I admire him—I respect him—and I 
wish him well. 

We owe him a tremendous debt of 
gratitude for his past services to us in 
this place and we excitedly look forward 
to his new service to the Nation with 
the greatest degree of anticipation—and 
with deep pride. 

God bless you Dick as you embark upon 
this new task. 

Ann joins me in these expressions of 
regard and affection to you and: Clair.@ 


THE MILITARY BALANCE, 1980-81 


@ Mr. HATFIELD. Mr. President, there 
are institutions in this country and else- 
where in the world that are largely 
devoted to the objective analysis of in- 
ternational foreign and strategic policy. 
Among the most highly respected of 
these is the International Institute for 
Strategic Studies in London. Each year 
the Institute publishes the Military Bal- 
ance which to many academics, politi- 
cians and military planners has become 
a technical foundation for discussions of 
the dimensions and capabilities of 
United States and Soviet military power, 
along with that of their allies. 

Since the Military Balance is so well 
respected and widely quoted, I believe it 
is important to point out some apparent 
mistakes that have been made by the 
institute in the most recent version of 
the Balance. These mistakes have been 
noted by the Center for Defense Infor- 
mation and the center's information has 
been footnoted. Some erroneous reports 
in the press have also apparently been 
based on incorrect IISS data. 

To set an important record straight, 
I ask that corrections to apparent in- 
accuracies in the Military Balance, 1980- 
81 be printed in the RECORD. 

The material follows: 

CENTER FOR DEFENSE INFORMATION, 
December 8, 1980. 
Dr. CHRISTOPHER BERTRAM, 
Director, International Institute for Stra- 
tegic Studies, London WCZE 7NQ. 

Dear Dr. Bertram: The publications of the 
International Institute for Strategic Studies 
are important to all concerned with military 
issues. In particular, the annual Military 
Balance has come to occupy a central place 
in the West as a source of information on 
the military forces of all countries. This pub- 
lication is widely used for making compari- 
sons of relative military power, particularly 
between the United States and the Soviet 
Union. It has substantial impact on both 
public opinion and official decision making. 

The Center for Defense Information also 
compiles information on the militaries of 
the world. Our primary sources of informa- 
tion are probably the sources that IISS relies 
on for U.S. and Soviet data: materials re- 
leased by the U.S. Department of Defense, 
Congressional testimony, and official docu- 
ments of the Congress and executive branch 
of the U.S. government. There is a wealth of 
information available on the American 
military. 

We have carefully examined the U.S. sec- 
tion of The Military Balance 1980-1981. 
There are numerous discrepancies between 
accurate official U.S. information and the 
numbers contained in the IISS publication. 
In this effort, we have identified over 100 
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items of dubious accuracy. I have attached 
to this letter a detailed listing of these items 
in The Military Balance 1980-1981 together 
with the official sources for the accurate 
numbers. 

I am sure that you will agree with me that 
in view of the high reputation of The Mili- 
tary Balance every effort should be made to 
assure that it is as accurate as possible. Some 
errors may inevitably creep in but there 
seems to be a need for special steps to assure 
the high quality of The Military Balance. 

We have noted that IISS asked the editors 
of Air Force magazine to make certain cor- 
rections in the version of The Military Bal- 
ance published in the December 1980 issue 
of Air Force. I trust that the media and sub- 
scribers to the original Military Balance 
which was released in September 1980 will 
also be provided with updated errata sheets. 

There is one final matter I would like to 
bring to your attention. On September 18, 
1980, many American newspapers carried an 
Associated Press story on the publication of 
The Military Balance 1980-1981 alleging that 
IISS had concluded “The Soviet Union and 
its satellites have seized a commanding lead 
over the United States and its allies in both 
nuclear and conventional weapons.” This al- 
leged assessment of IISS was carried on net- 
work television news and was repeated in 
many newspaper editorials across the coun- 
try. A number of leading American political 
and military figures also took up this theme. 

In our examination of The Military Bal- 
ance 1980-1981 and its accompanying press 
release we can find no such statement by 
IISS or anything that can reasonably be in- 
terpreted in such a fashion. Has IISS been 
able to ascertain the source of these appar- 
ently inaccurate press stories? Does IISS plan 
to correct the record? I am sure that IISS is 
not comfortable with the exploitation of the 
IISS’s high reputation for purposes of alarm- 
ist propaganda. It would be a service to the 
membership if the matter were cleared up. 

I have high regard for the work of the IISS. 
TISS is often a major force for sanity in mili- 
tary affairs and I trust that my comments 
and suggestions will be considered helpful in 
strengthening the future work of the 
Institute. 

Sincerely, 
GENE R. La ROCQUE, 
Rear Admiral USN (Ret.), 
Director. 
CENTER FOR DEFENSE INFORMATION, 
Washington, D.C. 
SUGGESTED CORRECTIONS TO THE MILITARY 
BALANCE, 1980-81 
(Published by the International Institute 
for Strategic Studies, London) 


Page 3: American Strategic Forces— 

IISS: “. .. the MK-12A warhead, which 
will reduce the Circular Error of Probability 
(CEP) from some 900 to about 600 feet.” 

Correction: It is the NS-20 guidance set 
already placed on 550 Minuteman ITIICBMs 
which has improved the accuracy of the MM 
system; the MK-12A will additionally im- 
prove accuracy.* 

IISS: (Trident) “8 x 100-KT MIRV”. 

Correction: The Trident C-4 SLBM carries 
a payload of 7 MIRVs.* 

TISS: “151 B-52G .. . 90 B-52H” 

Correction: The number of B-52Gs to be 
equipped with ALCMs is 173, not 151; 96 B- 
52Hs, not 90. 

IISS: “The U.S. strategic warhead total is 
7,301, 364 below last years figure.” 

Correction: The strategic warhead total is 
9.200 according to the Department of De- 
fense.* 

Page 5: Strategic Nuclear Forces— 

IISS: (Polaris) “6 to convert to SSN by 
1981". 


Footnotes at end of article. 
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Correction: Eight Polaris submarines are 
involved in the conversion to attack sub- 
marines." 

IISS: “151 B-52G, 90 B-52H, 75 B-52D". 

Correction: The available number of B-52 
bombers is 173 B-52G, 96 B-52H, and 79 
B-52D.* 

TISS: “65 FB-111A”. 

Correction: 66 FB-111A aircraft are re- 
ported in the inventory.’ 

Tiss: “400 Hound Dog”. 

Correction: Hound Dog missiles were 
withdrawn from the Air Force in 1979.5 

IISS: “10 SR-71A, 10 U-2C/R”. 

Correction: Eight SR-71A/C and 8 U-2C/R 
are reported to be in the inventory.” 

IISS: “34 squadrons with 517 KC-135A”. 

Correction: There are 33 squadrons of 487 
KC-135A/Q in the active Air Force. 

IISS: There are KC-10 aircraft on order, 
not reported by IISS (in their on-order sec- 
tion). 

Page 6: Strategic Nuclear Forces (cont.) — 

IISS: “Interceptors: 327”. 

Correction: There are 381 interceptors in 
the force (297 primary aircraft and 84 back- 
up). 

IISS: “6 squadrons”. 

Correction: There are 7 squadrons in the 
regular force”. 

18 F-101 aircraft are still credited to the 
active interceptor force ™ (IISS omitted). 

IISS: "63 F-101B, 76 F-106, 40 F-4D”. 

Correction: The Air National Guard has 58 
F-101, 79 F—106, and 80 F-4.* 

IISS: “Spacetrack (6 sites in US)”. 

Correction: There are 7 Spacetrack sites 
in the US and additional sites overseas.” 

IISS: “being replaced by PAVE PAWS". 

Correction: PAVE PAWS is active on the 
East and West Coast. 

No mention was made by IISS of other 
warning radars including an FPS-85 at Eglin 
Air Force Base, Florida and an FSS-7 at Mac- 
dill Air Force Base, Ficrida, both active for 
SLBM warning. 

No mention was made by IISS of the Over- 
the-Horizon Backscatter (OTH-B) warning 
radars now in R&D, but active during testing 
in Maine. 

Army— 

IISS: “1 airmobile division”. 

Correction: The 101st airborne division has 
been redesignated officially as an air assault 
division. 

ISS: “1,824 M-48A5 tanks”. 

Correction: Some 2,067 M48A5 were con- 
verted from previous M-48 models.“ 

IISS: “615 M60A3” and “689 M60A3” tanks 
(on order). 

Correction: Some 2,560 M60A3 are being 
built or converted in the US tank program.” 

ISS: “1,400 M-551 Sheridan lt. tre” 

Correction: There are 1,488 Sheridan light 
tanks in storage and 59 tanks in one active 
Army unit (the armor bn. of the 82nd air- 
borne division). 

The M106 and M125 armored personnel car- 
riers are also important mortar carriers in 
the Army inventory, but are not listed by 
TISS. 

IISS: “22.000 M-577, M-114, M-113 APC" 
(armored personnel carriers). 

Correction: Only some 90 M-114 were re- 
ported left in the inventcry in 1979, and 
many of the M-113 had keen converted to 
TOW missile carriers.*® 

IIss: “175mm SP guns” (self-propelled). 

Correction: Tre 175mm guns are being 
totally phased out of the Army inventory; 
the guns in Europe have already been with- 
drawn. 

IISS: “106mm SP how.” 
howitzers). 

Correction: The 10fmm SP how. is a negli- 
gible porticn of the Army inventory. mostly 
in storage and in the reserves. 

IIss: “90mm and 106mm RCL.” 

Correction: The recoilless rifles have now 
been replaced for the most part in the active 
Army by TOW and Dragon anti-tank missiles, 
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but IISS has listed the same number from 
year to year.” 

mss: “107,000 TOW, 
ATGW”. 

Correction: The number of TOWs its too 
high to be launchers, but is a bit too low to 
be missiles; the DRAGON figure matches the 
approximate number of launchers, there 
being an additional 90,000+ missiles in the 
inventory. 

The M113 with TOW and the Improved 
TOW Vehicle are in the U.S_ inventory, but 
are only listed by ISS as on order. 

IISS: “108 Pershing”. 

Correction: This number only accounts 
for the 3 battalions in Europe. An additional 
training battalion at Fort Sill, Oklahoma 
has a minimum of 36 additional launchers, 
although as many as 164 launchers have 
been reported. 

IISS: “Some 600 20mm and 40mm towed 
and SP AA guns”. 

Correction: The 20mm and 40mm towed 
and SP AA guns form a negligible portion of 
active Army air defense inventory and most 
are in storage or the reserve components. 

Iss: “Some 20,000 Vulcan 20mm AA 
guns”. 

Correction: The misplacement of semi- 
colons rather than commas probably ac- 
counts for the startling number (20,000) of 
Vulcan guns in the inventory. 


There are still Honest John missiles in the 
reserve components, omitted by IISS.” 


TISS: (Aircraft/Hel). 


Correction: The aircraft listed do not in- 
clude many transport and liaison aircraft 
in the Army inventory. The total number of 
aircraft is high by some 500.* The inventory 
could also be broken down by component, for 
instance 8,597 total Army aircraft, 5531 ac- 
tive Army aircraft, 467 Army Reserve air- 
craft, 2529 Army National Guard aircraft 
and 70 research and development aircraft. 

ISS: (On order.) 

Correction: The list of equipment does not 
include TOW, 60mm mortar, M110A2 203mm 
SP HOW, or Patriot SAM. 

TISS: “M-198... SP HOW”. 

Correction: The M198 is a towed howitzer, 
not self-propelled as listed by IISS. 

IISS: “206,400” (Personnel in Europe). 

Correction: There are 223,000 Army per- 
sonnel in Europe.> 

ss: “Germany: 
lin: 4,400”. 

Correction: There are 213,300 Army per- 
sonnel in West Germany (including West 
Berlin) .* 

IISS: “Greece: 800”. 

Correction: There are 1,700 Army personnel 
in Greece”’.** 

IIss: “Turkey: 1,000”. 

Correction: There are 1,170 Army personnel 
in Turkey.* 

IISS: “less 1 inf bde” (Korea). 

Correction: One infantry battalion has 
been withdrawn from South Korea. 

There are a significant number (2,500) of 
Army Personnel in Japan, omitted by ISS. 

IISS: (Army National Guard). 

Correction: Other important combat for- 
mations include: 4 armored cavalry regi- 
ments, 1 air defense brigade, 2 special forces 
groups, 1 arctic scout group, and some 70 
separate combat battalions (infantry, mech- 
anized, airborne, armor and field artillery) .~ 

Page 8: Navy— 

IISS: “173 major combat surface ships.” 

Correction: According to the Navy, there 
the 176 major surface combatants of 30 June 
1980.” IISS itself lists 177 ships in the break- 
down under “other surface ships.” 

IISS: “81 attack submarines”. 

Correction: There are 78 attack sub- 
marines. 

IISS: “12 Los Angeles.” 

Correction: There were 10 Los Angeles sub- 
marines on 30 June 1980. 
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Iss: “Thresher” (class submarines). 

Correction: These are officially “Permit” 
class submarines. 

Iss: “2 Tang”. 

Correction: These submarines have been 
decommissioned. 

IISS: (Aircraft carriers). 

Correction: One “Forrestal” class entered 
a long range (28 month) overhaul in 1980. 
The training carrier is officially “Lexington” 
class, not “Intrepid” as listed by IISS. 

IISS: “RA-5c” (aircraft on carriers). 

Correction: RA-5c aircraft have been with- 
drawn from the Navy. Squadrons were de- 
commissioned October 1978 through August 
1979, with the Wing being disestablished 
January 7, 1980. 

USS: “8 Belknap” (cruisers). 

Correction: 1 Belknap and 8 “Josephus 
Daniels” class cruisers, 

ss: “10 coontz, 4 Sherman/Hull” (de- 
stroyer). 

Correction: Officially 10 “Farragut” class 
and 4 “Decatur” class. 

IISS: (Support Ships) ISS lists 74 sup- 
port ships (“54 replenishment and 20 depot 
and repair ships”). 

Correction: The IISS listing is partial. The 
actual inventory of Naval support ships is 
113: 47 replenishment ships, 26 support ships, 
23 fleet support ships, and 17 auxiliaries. 

Tiss: (On Order). 


Correction: As of January 1980 the follow- 
ing additional ships were on order and 
funded: 1 Trident, 1 attack submarine (SSN), 
1 destroyer, 1 Aegis cruiser, 5 Ocean tugs. An 
additional Trident submarine, nuclear car- 
rier, Aegis cruiser, 2 attack submarines, 6 
frigates and 3 ocean surveillance ships were 
also funded but had not yet been con- 
tracted for.** 

ISS: (Aircraft). 

Correction: The number of aircraft in the 
active Naval inventory is more than 4,000: 
4,135 active aircraft and 179 research.” The 
breakdown of aircraft at the end of FY 80 
was as follows: fighter: 435; attack: 652; 
ASW: 144; patrol: 264; warning: 100; trans- 
port: 109; training: 753; utility/misc: 44; 
helicopter: 400; drone aircraft: 8; non-opera- 
tional (storage) : 1,452." 

TISS: “10 recce sqns”. 

Correction: There is one recon squadron 
with RF-8 aircraft.“ In addition there are 
two “Fleet air reconnaissance squadrons” 
with EA-3 and EP-3 aircraft. 

IISS: “13 AEW sqns”. 

Correction: There are 12 active AEW 
squadrons. 

TSS: “17 misc spt sqns”. 

Correction: There are 27 misc spt squad- 
rons in the Navy: 2 TACAMO squadrons 3 
air test and evaluation squadrons, 2 develop- 
ment squadrons, 8 composite squadrons, 4 
helicopter combat support squadrons, 5 lo- 
gistics support squadrons, 1 aircraft ferry 
squadron, and 2 helicopter mine counter- 
measures squadron. 

TISS: “19 trg sgns". 

Correction: There are 41 training squad- 
rons in naval aviation. Omitted by IISS were 
21 operational conversion units/refresher 
training aquadrons/tactical training squad- 
rons including 1 helicopter mine counter- 
measures training squadron, 6 fighter train- 
ing squadrons, 6 attack training squadrons, 
3 anti-submarine training squadrons, 1 elec- 
tronic warfare training squadron, 2 early 
warning training squadrons, and 2 patrol 
squadrons. In addition, there are 20 training 
scuadrons for basic and undergraduate avia- 
tion training. 

TISS: (AAM). 

Correction: Excludes Sidewinder missile. 

TISS: (ASM). 

Correction: Excludes Walleye and Harpoon 
missiles. 

ITSS: (On order). 

Correction: Other aircraft also on order 
include EA-6B, F-14, P-3c, and E-2c. The 
EC-130Q aircraft is for communications, not 
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early warning as listed by IISS. The UC-12B 
is an airplane, not a helicopter as listed by 
ISS 


IISS: (Deployment and Bases). 

Correction: The listing of bases is arbi- 
trary. Some of the locations listed are not 
ports or naval aviation airfields. Other major 
ports and airfields are excluded. 

ISS: (Second Fleet) “Philadelphia, 
Brooklyn . . . Argentia.” 

Correction: These are not bases, but over- 
haul facilities and shore installations. Bases 
not listed in the Second Fleet area include: 
Jacksonville, Key West, Brunswick, New Or- 
leans, and Bermuda. 

IISS: (Third Fleet). 

Correction: Bases not listed include: Bar- 
bers Point, Bangor, Whidbey Island, and nu- 
merous air stations in California. 

ISS: (Sixth Fleet). 

Correction: Bases not listed include: Sigo- 
nella (Italy), La Madalena (Italy) and Souda 
Bay (Greece). 

TISS: (Seventh Fleet). 

Correction: Bases not listed include: At- 
sugi (Japan), Cubi Point (Philippines), 
Agana (Guam), many installations on Oki- 
nawa, and Diego Garcia. 

IISS: (Reserves), “Ships . . . include 23 
destroyers, 3 amph warfare ships ... 2 log 
ships.” 

Correction: Ships in the Naval Reserve 
Force as of 30 June 1980 were 18 destroyers, 
2 amphibious ships and 6 support/logistic 
ships.= 

The number of aircraft in the Naval Re- 
serve are omitted by IISS and are not in- 
cluded in the active Navy totals. There are 
375 aircraft in the Naval Reserve broken 
down as follows: 56 fighters, 88 attack, 117 
patrol, 8 warning, 20 transport, 21 training, 
6 utility, 19 miscellaneous helicopters, and 
40 non-operational (in storage) .™ 

Iss: “3 ECM” (squadrons). 

Correction: There are 4 tactical electronic 
warfare squadrons. 

Page 8: Marine Corps— 

IISS: “189,000” (personnel). 

Correction: There are 185,000 personnel in 
the Marine Corps. 

ISS: “3 divs....1 amph bn”. 

Correction: The 3 divisions consist of 1 
amphibious tractor battalion and 1 tank 
battalion. 

IISS: "416 combat aircraft”. 

Correction: This is incomplete. There are 
1,341 aircraft in the Marine Corps; broken 
down as follows: 198 fighter, 241 attack, 11 
transport, 36 refueling, 57 observation, 25 
training, 6 utility, 562 helicopters and 205 
non-operational (in storage) .* 

TISS: “78 AV-8A”. 

Correction: There are 67 AV-8A aircraft 
left in the Marine Corps inventory.* 

IISS; “2 ECM sqn". 

Correction: There is one tactical electronic 
warfare squadron in the Marine Corps. The 
two squadrons were consolidated in 1979. 

Air-to-Surface. missiles were omitted by 
IISS including Maverick ASMs. 

TISS: (Pacific) “Japan 1 MAF (1 div, 1 air 
wing)”. 

Correction: Marines in Japan comprise 
two-thirds of a MAF; One brigade and air 
group are in Hawali. 

IISS: “Hawaii 1 bde (from div. in US)”. 

Correction: The Marine Brigade in Hawaii 
comes from the division in Japan. 

IISS: (Marine Amphibious Units) (foot- 
note). 

Correction: A MAU is a composite unit in- 
cluding a Marine bn, plus supporting heli- 
copters, tanks and artillery. 

IISS: “I div and 1 Fleet Marine Force.” 
(Marine Corps Reserve). 

Correction: The Marine Corps Reserve con- 
sists of 1 Fleet Marine Force (which is the 
higher HQ) consisting of I division, 1 air 
wing, 1 artillery group and supporting bat- 
talions. 

IISS: (Marine Aviation). 
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Correction: Total number of aircraft in the 
Marine aviation reserves were omitted by 
IISS. There are 231 aircraft including 24 
fighter, 72 attack, 1 transport, 6 refuelers, 15 
observation, 88 helicopters and 25 non-opera- 
tional (in storage) .” 

Page 8: Air Force— 

IISS: “I defense system evaluation squad- 
ron", 

Correction: The DSES with EB-57 was de- 
activated in July, 1979. 

IISS: “0-2E" 

Correction: The Air Force flies the O-2A, 
not O-2E.” 

IISS: “4 with 20 AC-130 ac” (special opera- 
tions squadrons) - 

Correction: Three special 
squadrons fly MC-130 aircraft. 
IISS: (aggressor trg sqns). 

Correction: Aggressor training squadrons 
also fly T~38 aircraft. 

IISS: “1 tac drone sqn”. 

Correction: The drone squadron was de- 
activated 31 March 1979. 

ISS: (AAM) “Phoenix”. 

Correction: The Phoenix Missile is only 
used by the Navy. 

Iss: (ASM). 

Correction: Maverick missile was omitted 
by IISS. 

TISS: (On order). 

Correction: Also on order are E-3A, A-7K, 
and C-—130H aircraft. 

IIss: “Tactical Air Command: 82,000." 

Correction: Military strength of TAC is 85,- 
976." 

IISS: “Military Airlift Command (MAC): 
64,500”. 

Correction: Military strength of MAC is 
71,963. 

ISS: “U.S. Air Force, Europe (USAFE): 
75,400", 

Correction: Military strength of USAFE 
command is 53,737.“ 

“Pacific Air Forces (PACAF): 31,- 


operations 


Correction: There are 24,947 military per- 
sonnel in PACAF command. 

IISS: “9 fighter squadrons”. 

Correction: A tenth fighter squadron was 
activated in Korea in 1979 with F-4 aircraft. 

IISS: “I special operations sqn with OV- 
10”. 

Correction: There is one SOS with MC-130 
aircraft and one tactical air support squad- 
ron with OV-10 in the Pacific area. 

The Alaskan Air Command with 7,488 mili- 
tary personnel was omitted by IISS. 

IISS:; (Air National Guard). 

Correction: The numbers of aircraft listed 
do not match Air Force records. In addition, 
the Air National Guard flies 81 0-2, 43 T-33, 
6 T-43 and 33 C—131 omitted by Ss. 

IISS: “1 with 20 RF-101C” (squadrons). 

Correction: The last RF-101C unit was de- 
activated in 1979. 

IISS: (Air Force Reserve). 

Correction: Two A-10 squadrons are being 
added to the Air Force Reserve; F-4 squad- 
rons are being increased by 2; A-37 squad- 
rons are being phased out. Omitted by IISS 
was 1 special operations squadron fiying CH- 
3 helicopters.” 

TSS: “4 SAR sqns (2 with 13 HC-130 ac, 
2 with 20 HH-3E, HH-1H hel)”. 

Correction: The 4 SAR sqns include 1 
squadron with HH-1/UH-1n, 1 squadron with 
HC-130, and 2 squadrons with HC-130/HH- 
BES 

Page 9: Coast Guard— 

IISS: “40 destroyer-size vessels”. 

Correction: There are 42 destroyer-size 
cutters in the Coast Guard. 

TISS: “76 patrol craft". 

Correction: There are 79 patrol craft.” 

In addition, there are 118 other cutters 
and auxiliaries in the Coast Guard, omitted 
by IIss.” 

The Coast Guard has H-65 and HU-25 air- 
craft on order, omitted by IISS. 
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TRIBUTE TO RICHARD SCHWEIKER 


@ Mr. DOLE. Mr. President, Dirck 
ScHWEIKER has long been recognized by 
his colleagues as a man of impressive 
ability, political instinct and intellectual 
force. For the last 12 years in this body, 
and for 8 years before that in the House, 
he has made major contributions toward 
a more humane society in which working 
men and women receive their rightful 
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share of dignity and economic status. He 
has been a leader in fashioning a new 
vision of government in partnership with 
the private sector. I know that my think- 
ing on the critical issue of health care in 
America has been influenced by his ex- 
pertise—and so it is with a special] sense 
of anticipation that I look forward to his 
service in the Department of Health and 
Human Resources. 

For many years Dick ScHWEIKER has 
been interested in the idea of preventive 
medicine. He has expounded his belief in 
self-education as a key to self-preserva- 
tion. And it will be a welcome develop- 
ment to have at HHS a Secretary who 
knows first hand both the problems and 
the potential of our current health care 
delivery system. It will also be reassur- 
ing to know that this Department, his- 
torically one of the hardest to adminis- 
ter, will now be in the capable hands of 
aman who has repeatedly demonstrated 
a conviction that Government should be 
truly caring—and should not exclude 
from its compassion the American tax- 
payer. 

We will miss him on the Hill. But we 
will know that Dick ScHWEIKER is giving 
the American people the same kind of 
thoughtful, decisive leadership that has 
benefited the people of Pennsylvania 
these last 12 years. And so, we are not 
losing a colleague—we are gaining a Cab- 
inet spokesman for commonsense.@® 


TRIBUTE TO GEORGE McGOVERN 


@ Mr. DOLE. Mr. President, on the 
surface, GEORGE McGovern and I should 
be poles apart. After all, he is a liberal 
Democrat. I am a Republican of the 
moderate conservative stripe. He ran 
for President when I was national 
chairman of my party. I ran for Vice- 
President against a ticket to which he 
gave his support. I suspect that our 
voting records have disagreed more 
often than they have agreed. Yet, in 
the most important ways, I regard 
GEORGE McGovern as a friend and a 
kindred spirit. 

He is a decent man, who puts prin- 
ciple before expediency. You may not 
always go along with GEORGE, but you 
cannot fail to respect his motives. 
Together, Senator McGovern and I 
worked out an unusual coalition of con- 
servatives and liberals, Republicans and 
Democrats, to support the domestic food 
stamp program and food for peace. 
Indeed, the advances in the nutrition 
areas might well stand as GEORGE 
McGovern’s legislative monument in 
this Chamber—and around our Nation 
and the globe wherever hungry children 
feed on American foodstuffs, and politi- 
cal instability is quieted like the 
hunger that promotes it, GEORGE 
McGovern will be remembered and 
honored as a great American. 

Gerorce’s work on these programs is 
an excellent example of bipartisanship 
and cross-party cooperation which is 
the hallmark of sound legislation. 

I am grateful for your friendship, 
GEORGE, and am quite confident when I 
say that you will be greatly missed by 
all your colleagues on both sides of the 
aisle. I wish you and your lovely wife 
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nothing but the best in the challenges 
which lie ahead for you both. @ 


HANDGUN VIOLENCE—STATEMENT 
BY JACK J. SPITZER, PRESIDENT 
OF B'NAI B'RITH INTERNATIONAL 


@ Mr. KENNEDY. Mr. President, in the 

past week citizens here in the United 

States and people around the world have 

expressed their deep sense of sadness 

over the violent deaths of Michael Hal- 
berstam and John Lennon. 

I share the grief for these two men 
who contributed so much to our society. 
In addition, on the occasion of their 
tragic deaths, let us also remember that 
20,000 other Americans will die as a re- 
sult of handgun violence this year. 

Mr. President, in a statement last week, 
Jack J. Spitzer, president of B’nai B’rith 
International, spoke eloquently of these 
recent tragedies that have touched the 
entire Nation. I ask that his statement 
be included in the RECORD. 

The statement follows: 

STATEMENT BY JACK J, SPITZER, PRESIDENT OF 
B'NAI B'RITH INTERNATIONAL, DECEMBER 10, 
1980 
The tragic killings of John Lennon in New 

York and Michael Halberstam in Washing- 
ton—the latest in a chain of violence by 
gun that began with John Kennedy's assas- 
sination—compel this country to examine 
itself and the reason it has failed to enact 
national gun control legislation. 

The argument advanced by gun control 
opponents that “guns don’t kill people, peo- 
ple kill people” is true but irrelevant. To 
make firearms readily available in a society 
as agitated as ours is to multiply the op- 
portunities for ‘people to kill people." Guns 
in contemporary American society are as 
lethal a combination as matches and gaso- 
line. 

We further believe that in the modern 
world, the right to bear firearms is no longer 
a realistic deterrent against an invading army 
or a tyrannical government, and that that 
right has been overtaken by a far greater 
right—the right to life, one’s own life. 

B'nai B'rith has called for comprehensive 
gun control legislation for many years now. 
Today we renew that call with special 
urgency. Now is the time to break the 17-year 
chain of violence and unchain the majority 
of Americans for whom guns mean a clear 
and present danger to themselves and their 
families, not a cherished constitutional 
right. 


NOTICE OF DETERMINATIONS BY 
SELECT COMMITTEE ON ETHICS 


@ Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL Recorp this 
notice of a Senate employee who pro- 
poses to participate in a program, the 
principal objective of which is educa- 
tional, sponsored by a foreign govern- 
ment or a foreign educational or chari- 
table organization involving travel to a 
foreign country paid for by that foreign 
government or organization. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 35 which would permit 
Mr. Larry Smith, an employee of Senator 
Hart, to participate in a program spon- 
sored by a foreign organization, the Kon- 
rad Adenauer Foundation, in Bonn, West 
Germany, on December 12-13, 1980. 

The committee has determined that 
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participation by Mr. Smith in the pro- 
gram in Bonn, at the expense of the Ade- 
nauer Foundation, to discuss the security 
issues facing the Atlantic Alliance, is in 
the interests of the Senate and the 
United States. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 35 which would permit 
Dr. Stephen R. Sestanovich, an em- 
ployee under the supervision of Senator 
Moyninan, Greg Pallas, an employee 
under the supervision of Senator Exon, 
John Walton, an employee under the 
supervision of Senator JOHNSTON, Ed 
Graves, an employee under the super- 
vision of Senator HUDDLESTON, and Ed- 
ward Nef, an employee under the super- 
vision of Senator Baucus, to participate 
in a program sponsored by a foreign edu- 
cational institution, the Chinese Culture 
University in Taipai, Taiwan, from De- 
cember 12 to 19, 1980. 

The committee has determined that 
participation by these employees in the 
program in Taiwan, at the expense of the 
Chinese Culture University, to discuss 
United States-Taiwanese relations and 
the U.S. political and legislative process 
and to meet with Taiwanese leaders in 
various fields, is in the interests of the 
Senate and the United States. 

The Select Committee on Ethics has 
received requests for determinations un- 
der rule 35 which would permit Mr. 
Ken Ackerman of the Committee on 
Government Affairs under the supervi- 
sion of Senator Percy, Mr. Edwin Jayne 
of the Committee on Government Affairs 
under the supervision of Senator PRYOR, 
and Mr. Wayne Schley of the Committee 
on Government Affairs under the super- 
vision of Senator STEVENS, to participate 
in a program in Ottawa on November 6 
and 7, 1980 sponsored by a foreign edu- 
cational organization, the Centre for 
Legislative Exchange. The purpose of the 
program is to study performance meas- 
urement in public service, and the Cen- 
tre is a vrivately supported Canadian 
organization. 

The committee has determined that 
participation by Messrs. Ackerman, 
Jayne, and Schley in the program in 
Ottawa, Canada, at the expense of the 
Centre, is in the interests of the Senate 
and the United States.e 


THE PAPERWORK REDUCTION ACT 
OF 1980 (PUBLIC LAW 96-511) 


@ Mr. KENNEDY. Mr. President, when 
the Paperwork Reduction Act of 1980 
was considered on the floor of the Sen- 
ate, an amendment which I proposed 
was adopted as part of the legislation. 
Although the amendment had several 
provisions, its main purpose was to es- 
tablish a procedural framework to gov- 
ern OMB's review of reporting and rec- 
ordkeeping requirements specifically 
contained in agency rules. During the 
House debate on this legislation, certain 
questions were raised concerning the 
meaning of this amendment. Hopefully, 
this statement will respond to these 
questions. 

The most significant questions have 
been directed at section 3504(h) which 
gives OMB the authority to overturn 
an agency rule which specifically con- 
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tains collection of information require- 
ments as long as OMB has complied with 
certain procedures. Although my state- 
ment accompanying this amendment— 
CONGRESSIONAL RECORD, 30177, Novem- 
ber 19, 1980—explains in detail this sec- 
tion, certain comments in the House de- 
bate have created some confusion con- 
cerning these procedures. 

The amendment clearly states that 
OMB has 60 days to comment on a col- 
lection of information requirement in- 
cluded in a proposed rule. If OMB fails 
to comment on the proposed rule in this 
time period, it has waived its right, in 
most circumstances, to overrule that re- 
quirement later. Even if it does comment 
on a particular information requirement, 
the agency has the opportunity to re- 
spond to OMB’s comments. OMB can 
overturn the agency’s determination 
when the Director, in his discretion, de- 
termines that the agency's response to 
his comments was unreasonable. 


A statement was made during the 
House debate on December 1, 1980— 
CONGRESSIONAL Recorp, 31288—that: 

No matter what its action may have been 
with regard to the proposed regulation, OMB 
may freely approve or reject any specific in- 
formation request deriving from such a regu- 
lation, 


This statement needs further clarifica- 
tion. The amendment draws a distinction 
between an information collection re- 
quest derived from a rule and one spe- 
cifically contained in an agency rule. 
The authority of OMB to review and dis- 
approve the latter is explicitly circum- 
scribed by the provisions of section 3504 
(h), as amended. 

Furthermore, the standard under 
which OMB reviews a particular infor- 
mation requirement under section 3504 
(h) was tailored very carefully in nego- 
tiations on this bill. OMB cannot merely 
disapprove any collection of information 
requirement in an agency rule which it 
finds “unreasonable”; it must find that 
the agency’s response to its comments 
was “unreasonable.” The provision an- 
ticipates that the Director will make this 
determination of ‘“unreasonableness” 
under the standard set forth in section 
3508—that— 

The collection of information by an agency 
is necessary for the proper performance of 
the functions of the agency, including 
whether the information will have practical 
utility. 


This standard is explained in detail in 
the section-by-section analysis in the re- 
port. on the legislation. 

Third, section 3504(h) (9) does not ban 
all judicial review of decisions by OMB 
on information reauirements contained 
in a rule. The section is ouite explicit on 
this point: 

There shall be no judicial review of any 
kind of the Director's decision to approve or 
not to act upon a collection of information 
requirement contained in any agency rule. 


Thus, while no action for judicial re- 
view can be brought if OMB approves or 
fails to act on a rule, there is no bar to 
judicial review if an information collec- 
tion reauirement in a rule is disapproved 
by OMB. 

Finally, there is some ambiguity about 
another provision in my amendment 
dealing with FTC consumer protection 
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investigations conducted under section 
13 of the FTC Improvements Act of 1980. 
Under section 3518 (c) of this legislation, 
the requirement that an agency submit 
an information collection request to 
OMB for approval would not apply in 
several contexts. One situation in which 
the requirements are inapplicable in- 
volves “the collection of information 
* * * by compulsory process pursuant to 
the Antitrust Civil Process Act and sec- 
tion 13 of the Federal Trade Commission 
Improvements Act of 1980”—section 
3518(c) (1)(C). My amendment added 
the reference to section 13 of the FTC 
Improvements Act in order to insure 
that the provisions of this legislation do 
not apply to those FTC consumer protec- 
tion investigations which use compulsory 
process under section 13 of that act. 

In conclusion, Mr. President, I hope 
that this statement has clarified the 
meaning and intent of my amendment 
to the Paperwork Reduction Act of 1980. 
That legislation, as amended, draws a 
careful line between the need to cut back 
the unnecessary paperwork created by 
some Government agencies and the goal 
of maintaining fair and open Govern- 
ment procedures.® 


OLIVE ANN BEECH 


@ Mr. DOLE. Mr. President, on Friday, 
December 12, 1980, I had the distinct 
pleasure of acting as master of cere- 
monies at the 1980 Wright Brothers 
memorial dinner in Washington, D.C. 

This 33d annual dinner, hosted by 
the prestigious Aero Club of Washington, 
had a special meaning for me, for it 
honored a fellow Kansan. This year’s 
recipient of the 1980 Wright Brothers 
trophy was Olive Ann Beech of Wichita. 
Mrs, Beech is a true giant of the aviation 
industry. She is also a giant of a person. 
Her life has been punctuated with suc- 
cess after success. 

Mrs. Beech had a bank account at the 
age of 7, was her family’s financial plan- 
ner at 11, office manager of an electrical 
company at 18. She flew to New York 
City in an open cockpit biplane at a time 
when flying at all was considered risky. 
And she helped Walter Beech build one 
of the largest general aviation corpora- 
tions in the world. Mrs. Beech has earned 
more awards, more honorary appoint- 
ments and citations than any woman in 
aviation history. She serves as trustee, 
advisor or director for dozens of business, 
community, education, and aeronautical 
organizations. She is recognized nation- 
ally as a philanthropist, patron of the 
arts, education and religion. Pehaps most 
central to her nature, she has been a con- 
stant champion of youth movements, 
progressive causes and our free enter- 
prise system. 

On Friday, Mrs. Beech became the first 
woman in history to receive the Wright 
Brothers memorial trophy. This distin- 
guished award commemorates the Wright 
Brothers’ first powered flight at Kitty 
Hawk, N.C., and is given each year to 
an individual “for significant public 
service of enduring value to aviation in 
the United States.” 


SELECT COMPANY 


Mr. President, I believe a listing of 
past recipients of this award will indi- 
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cate the select company Mrs. Beech has 
been included in: 

1948, Dr. William F. Durand; 1949, Charles 
A. Lindbergh; 1950, Grover C. Loening; 1951, 
Dr. Jerome Hunsaker; 1952, Lt. Gen. James 
H. Doolittle, USAF; 1953, Honorable Carl 
Hinshaw; 1954, Dr. Theodore Von Karman; 
1955, Dr. Hugh L. Dryden; 1956, Dr. Edward 
P. Warner; 1957, Senator Stuart Symington; 
1958, Dr. John F. Victory; 1959, William P. 
MacCracken, Jr.; 1960, Frederick C. Craw- 
ford; 1961, Senator A. S. Mike Monroney; 
1962, John Stack; 1963, Donald W. Douglas, 
Sr.; 1964, Harry F. Guggenheim; 1965, Jerome 
Lederer; 1966, Juan Terry Trippe; 1967, Dr. 
Igor I. Sikorsky; 1968, Senator Warren G. 
Magnuson; 1969, William M. Allen; 1970, 
Honorable C. R. Smith; 1971, Senator Howard 
W. Cannon; 1972, Honorable John H. Shaffer; 
1973, Senator Barry M. Goldwater; 1974, Dr. 
Richard T. Whitcomb; 1975, Clarence L. 
Johnson; 1976, William A. Patterson; 1977, 
Lt. Gen. Ira C. Eaker, USAF; 1978, Senator 
Jennings Randolph; 1979, T. A. Wilson. 

SENATOR RANDOLPH'S PRAYER 


Mr. President, one of the past winners 
of the Wright Brothers Award, my dis- 
tinguished colleague Senator JENNINGS 
RANDOLPH of West Virginia, read a 
prayer at the convocation of the dinner. 
I ask that this prayer be printed in the 
Recorp at the conclusion of my remarks. 

WICHITA TELEGRAM 

The Wichita Area Chamber of Com- 
merce asked me to read a telegram Fri- 
day evening honoring Mrs. Beech. I ask 
that the telegram be printed in the REC- 
orD at the conclusion of my remarks. 

SENATOR KASSEBAUM'S TOAST 


I would also note that my distin- 
guished colleague from the great State 
of Kansas, Senator Nancy LANDON 
KASSEBAUM, gave a most gracious and in- 
spiring toast in honor of her fellow 
Wichitan. Senator KĶASSEBAUM’s presence 
served to further underscore the achieve- 
ments of Kansas women. 

Mr. President, Mrs. Olive Ann Beech 
should serve as an inspiration to all 
Americans. Her accomplishments are liv- 
ing proof that ours is a land of oppor- 
tunity and freedom. Her intelligence has 
guided a family, a company, and an in- 
dustry. We as a nation should be grate- 
ful to Mrs. Beech—I know, speaking for 
her native State, Kansans are extremely 
thankful for her contributions. 

The material requested to be printed 
in the Recor follows: 

FLIGHT OF 

Our Father Aboye— 

Only for a short time have you loaned us 
each other. In Warming kinship, we pause to 
give you thanks: 

For a new collection of old memories; 

For fresh understandings of world and 
self; 

For lasting friendship given and received. 

We thank you, Lord, for Olive Ann Beech, 
the pilots and the planes. We thank you for 
the airports and airways that span this earth, 
and for the restless hopes which sweep us 
ever outward to the stars. 

We lift our hearts in gratitude that you 
have granted us this gift of flight. Let us not 
forget the miracle of movement, and the 
faith of those who dared to soar. 

Keep safe all those who build and fly these 
marvelous machines. Be good to all who use 
them for good purpose. Steer to safe landings 
all who stray from your beacon love. 

We beseech you to protect the burning 
fever to explore, to look beyond the horizons 
of life. Our prayers are winged to set the 
spirit free, to conquer vast unknowns and 
make them yours. Companioned by fear and 
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doubt, we freely mark the compass You have 
set, and climb to heights that passeth un- 
derstanding. We look to You for guidance on 
our path, toward Heaven and the endless 
edge of space. 

And finally, we thank you for the privilege 
to be a part of this exciting world; for the 
opportunity to share in human understand- 
ing and open new skyways to peace. 

Though swift the voyage and high the 
course, we believe that Your love and mercy 
will guide us. We know we are not alone. 


Mrs. OLIVE ANN BEECH, 
Chairman of the Board, 
Beech Aircraft Corp. 

The Wichita Area Chamber of Commerce 
joins the entire aeronautics industry in con- 
gratulating you as recipient of the 1980 
Wright Brothers Memorial Trophy recogniz- 
ing your outstanding contributions to the 
— in the development of general avia- 
tion. 

Wichita has been a substantial beneficiary 
of your business accomplishments in avia- 
tion, and we have been privileged to receive 
as well, benefits from your leadership in the 
civic life of Wichita. 

Sincerest best wishes, 
ROBERT M. BEREN, 
Chairman of the Board, 
Wichita Area Chamber of Commerce. 


TRIBUTE TO SENATOR HENRY 
BELLMON 


@ Mr. KENNEDY. Mr. President, in the 
coming years, as Congress and the coun- 
try struggle with inflation, the Federal 
budget, and the shape of Federal pro- 
grams, we will all miss the persuasive 
voice and skillful leadership of Senator 
HENRY BELLMON, our distinguished col- 
league from Oklahoma. 

I have had the privilege of working 
closely with Senator BELLMON on many 
issues—from cash management of the 
Federal budget to education to welfare 
reform. On these matters, I have come 
to admire him for his insight, his fair- 
ness, his dedication to responsible gov- 
ernment, and his strong commitment to 
a genuine bipartisan approach to the 
critical challenges facing the Nation. 

As the ranking minority member of 
the Budget Committee since its creation 
in 1974, Senator BELLMon worked close- 
ly and effectively with Chairman Muskie. 
Their constructive cooperative was in 
large measure responsible for the un- 
usual success of the committee in its 
task of bringing the Federal budget un- 
der control. 

Senator Betton has also worked hard 
to improve the budget process—remind- 
ing us of the need for fair and effective 
restraint on Federal expenditures, and 
of the need for a credit budget. 


His pledge to fairness and effectiveness 
extended throughout the budget. He 
worked hard for more vigorous enforce- 
ment of cigarette tax laws and for with- 
holding of taxes on interest payments. 
He has worked for better targetting of 
social programs; as a member of the 
Labor and Human Resources Committee 
I know firsthand of his effort to improve 
the CETA reauthorization in 1978. 

In the present Congress, I have worked 
closely with Henry BELLMon on reform 
of student loan legislation. In this effort, 
we sought to insure the availability of 
loan funds to all students in financial 
need, and to do so in a manner which 
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would cut in half the cost of the loan 
programs over the next 5 years. 

I am proud that much of the basic, 
structure we proposed has been incor- 
porated in the Higher Education Act ap- 
proved this year. Because of Senator 
BELLMON’s important contributions and 
insights, we have shaped a better edu- 
cation program for the future. 

HENRY BELLMON’s concern for fair- 
ness and effectiveness was also evident 
in his work on agriculture. He was a tire- 
less advocate of strong agricultural re- 
search and overseas food development. 
He fought against programs he con- 
sidered wasteful, even if it would have 
been more popular to go along with 
them. 

Senators on both sides of the aisle will 
miss Senator BELLMon as he and Shirley 
return to their farm in Billings, Okla. We 
shall remember him for his lasting con- 
tributions to the success of the congres- 
sional budget process, and for his many 
other major contributions to responsive 
and responsible government. And we 
shall remember him as well for the affec- 
tion and respect in which he is held by 
all the Members of this body.@ 


FAREWELL TO SENATOR 
DICK STONE 


© Mr. DOLE. Mr. President, Senator 
Stone never failed to tackle the hard 
issues that came before the Foreign Rela- 
tions Committee, whether it was the 
Panama Canal Treaties, the Taiwan Re- 
lations Act, or SALT II. In countless 
hearings his probing questions to wit- 
nesses were respected by his colleagues 
for the way they struck to the heart of 
the issues. Sometimes his stands on the 
issues were not popular or were at odds 
with his administration, but Dick STONE 
was not a Senator who believed in equiv- 
ocation when he believed he was right. 

Dick and I have worked together on 
many issues and his ability to go directly 
to the heart of every complex problem, 
especially in the areas of foreign affairs 
has been of paramount importance in 
arriving at timely solutions to difficult 
problems. His dedication to a just settle- 
ment of the Middle East problem and his 
continual efforts to enhance our national 
security illustrates his commitment to 
peace and world stability. 

Senator Srone’s expertise in foreign 
affo‘rs was also put to good use on the 
Agriculture Committee, where he served 
as chairman of the Subcommittee on 
Foreign Agricultural Policy. His presence 
on this vitally important committee as 
well as in the Senate itself will be missed, 
but Drcx’s hard work and dedication will 
stay with us as a hallmark to all who 
strive for honesty and decency in Gov- 
ernment. 

In closing, I wish him and his family 
the very best the future has to offer. I am 
sure that his keen interest in our country 
and in the continuation of good Govern- 
ment will keep Dick Stone in the public 
eye for some time to come.@ 


TRIBUTE TO DICK STONE 


@ Mr. KENNEDY. Mr. President, as the 
96th Congress ends, I want to take this 
occasion to say farewell and pay tribute 
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to our distinguished colleague from 
Florida, Dick STONE. In his 6 years in the 
Senate, Dick has established himself as 
an able and effective legislator, as an 
expert in fields ranging from agriculture 
to foreign policy, and as an effective ad- 
vocate of the interests of the people of 
Florida. 

In his term in the Senate, Dick STONE 
built an impressive record of achieve- 
ment on agricultural issues. He was a 
staunch supporter of increased use of 
gasohol and other fuels derived from 
agricultural products. His skillful inter- 
cession with foreign buyers brought 
many Official trade missions to the 
United States and resulted in millions of 
dollars in additional American agricul- 
tural exports. He was a prime mover 
behind the expansion of the Federal 
crop insurance program, which provides 
needed coverage to farmers at minimal 
cost to taxpayers. 

As a member of the Senate Foreign 
Relations Committee, Dick STONE has 
supported a strong national defense and 
a consistent and coherent foreign polity, 
capable of gaining the confidence of our 
allies and the respect of our adversaries. 

As the chairman of the Subcommittee 
on Near East and South Asian Affairs, 
Senator Stone has been a strong and 
tireless defender of the freedom and 
future of Israel. He has never wavered 
from his strong belief that the United 
States must stand firm in its commit- 
ment to Israel as our closest friend and 
most dependable ally in the Middle East. 
Again and again, he has spoken out on 
the floor of the Senate in support of 
U.S. economic and military assistance to 
Israel. In the months ahead, as the Na- 
tion undertakes the important task of 
carrying out U.S. policy in the Middle 
East and the Persian Gulf, we will miss 
Dick Stone’s wisdom and leadership. 
His commitment will not be forgotten. 

Senator Stone has also been deeply 
involved in another critical problem 
facing the country—the massive influx 
of refugees fleeing foreign oppression. I 
was proud to work with him in our suc- 
cessful efforts to gain emergency assist- 
ance for communities bearing the 
heaviest burden of the refugee crisis. 

In ways like these, Dick Srone built 
an impressive record as an effective and 
hard-working legislator. In paying trib- 
ute to him now, I congratulate him for 
his outstanding record of public service, 
and I am confident that the Nation will 
draw k his talents again in the years to 
come. 


TRIBUTE TO MILTON YOUNG 


@ Mr. DOLE. Mr. President, I want to 
take this opportunity to pay tribute to 
my good friend, my colleague, and my 
mentor, Senator MILTON Younc, who has 
served longer consecutively in the Senate 
than any other Republican in the history 
of the Senate. 

It is difficult in just a few minutes to 
summarize Senator Youne’s accomplish- 
ments in the past 35 years. It is clear that 
those 35 years demonstrate a lifetime 
commitment to his country, to his State, 
and to his constituents. They reflect a 
well earned respect accorded him by 
those who know him well, and that re- 
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spect was demonstrated on the 5th of 
December when MILTON was unanimous- 
ly voted President pro tempore of the 
Senate. 

Before “Mırt” came to the U.S. Senate 
he was actively engaged in the operation 
of his farm near Berlin, N. Dak. armed 
with his practical knowledge and under- 
standing of farming, he soon became the 
champion of American agriculture. As 
the longest seated member of the Agri- 
culture Committee, Senator Younc’s 
leadership and unfailing sense of reason 
have helped to keep this increasingly 
neglected segment of our society both 
productive and properly rewarded. A 
healthy agriculture is a precondition for 
a heaithy society; thus, we all owe him 
a great debt of gratitude for his work on 
behalf of the American farmer. 


MILTON Younc has been good for 
North Dakota, and good for the country 
which he served so long and with such 
distinction and dedication. “What is best 
for our country?” that was the question 
MILTON Younc would first ask no matter 
what the issue was before him. All other 
considerations took second place. Sena- 
tor Mitton Younsc is a rare individual 
whose rugged adherence to principles 
and unfailing independence of thought 
will be sorely missed in this Chamber. 


Now as the 96th Congress comes to an 
end we must say farewell but not good- 
bye, for you, Mitt, and your accom- 
plishments will remain with us. MILT, we 
all wish you the very best than life can 
offer. You deserve it.@ 


TRIBUTE TO ADLAI.STEVENSON III 


© Mr. KENNEDY. Mr. President, all of 
us in the Senate regret the decision by 
our good friend and colleague from Il- 
linois, ADLAI Stevenson, to retire at the 
end of this Congress. 

In his 12 years in the Senate, he es- 
tablished a well-deserved reputation as 
a thoughtful, conscientious, and effective 
legislator. Time and again, he demon- 
strated an extraordinary ability to take 
on and to deal effectively with the most 
complex and intricate issues of our time. 
His record is that of a master of detail, 
a conscientious worker, and a farsighted 
and courageous leader, and his absence 
will be strongly felt in the Senate in the 
years ahead. 


There is no finer testimony to Senator 
Stevenson than the legislation that bears 
his name. Long before this country’s de- 
clining competitive position in interna- 
tional trade became widely recognized, 
Senator STEvENSON was investigating the 
problem and proposing sound answers. 
Through his efforts, the Export Admin- 
istration Act became landmark legisla- 
tion advancing the cause of a coherent 
trade policy. That measure has improved 
our export position while helping U.S. 
workers and industries meet the com- 
petitive international challenge. 


As chairman of the International Fi- 
nance Subcommittee, Senator STEVEN- 
SON was responsible for other major leg- 
islation. After years of careful study, he 
passed legislation to reform and expand 
the Export-Imvort Bank—the country’s 
major source for financing the export of 
American products. He was also respon- 
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sible for legislation that strengthened 
U.S. policy against foreign boycotts of 
Israel. His efforts resulted as well in 
passage of the National Export Policy 
Act of 1980, which proposed the first 
comprehensive export policy for the 
United States. 

Senator STEVENSON’s accomplishments 
extend far beyond the fields of interna- 
tional trade and finance. I worked with 
Senator STEVENSON to persuade the Nixon 
administration to suspend the oil import 
quota system. A year before the first 
OPEC oil embargo—when the adminis- 
tration was insisting that there would be 
no shortage of fuel—Senator STEVENSON 
and I announced our intention of intro- 
ducing legislation that would mandate a 
suspension of the quotas. Two days later, 
the administration announced a tempo- 
rary suspension. 

As a member of the Select Committee 
on Intelligence since its formation in 
1976, Senator STEVENSON has been a 
leader in the effort to secure effective 
congressional oversight for our intelli- 
gence services, while providing a strong 
and balanced intelligence capability. He 
also played an unheralded but critical 
role in the establishment of the Office of 
the Watergate Special Prosecutor, which 
led to the full revelation of the Water- 
gate cover-up. 

As chairman of the Subcommittee on 
Science, Technology, and Space, Sena- 
tor STeEvENsON has also made important 
contributions to the Nation’s economy in 
the present Congress through his 
thoughtful studies and recommendations 
for a comprehensive industrial policy 
for America’s future. 

In addition, Senator STEVENSON has 
been a tireless advocate for reform of 
congressional procedures. 

As chairman of the Select Committee 
on Ethics, he led the effort to implement 
the ethics code. And his success in 
streamlining the Senate’s committee 
structure has paid immediate and con- 
tinuing dividends in upgrading the Sen- 
ate’s ability to deal with critical issues 
such as energy, environment, and trans- 
portation. With typical STEVENSON mod- 
esty, he summed up his unique and in- 
dispensable contribution in the critical 
area of committee reform: 

A certain amount of messiness is inherent 
in an institution that must reconcile the 
conflicting interests of our complex and 
pluralistic society. This resolution will not 
guarantee sound public policy. It will only 
make it possible. 


As much as any other member of this 
body, ADLAI STEVENSON made the Senate 
work. He was a model for all legislators: 
hardworking in his many challenging 
duties in the Senate, imaginative in his 
answers to problems that others had not 
anticipated, and conscientious in his 
dedication to the interests of his con- 
stituents and the Nation. 

I regret his decision not to seek reelec- 
tion. But I am sure that ADLAI STEVEN- 
son will continue his commitment to 
public service in the years to come. I 
commend him for his accomplishments 
in the past, and I wish him well in all of 
his endeavors in the future.® 
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TRIBUTE TO HERMAN TALMADGE 


@ Mr. DOLE. Mr. President, the Senate 
is a place of highly individual men and 
women with a wide array of talents and 
as much diversity as 100 souls can allow 
for. We have orators and craftsmen, ac- 
knowledged experts on Southeast Asia 
and men who answer their mail within 
24 hours of its receipt. But if there is a 
single quality admired on Capitol Hill it 
is the courage and the perseverance of 
a true fighter and Herman TALMADGE is 
a fighter. For all his adult life he has 
fought for Georgia, and for a style of 
political responsiveness endangered by 
ad agencies and pollsters and the pro- 
fessionals who coach a candidate in what 
to wear and how to vote. For HERMAN 
TALMADGE grew up in a different and 
more intimate tradition and throughout 
his years on Capitol Hill, Georgians knew 
that their Senator was no further away 
than the telephone or the mailbox. 


I said that Herman TALMADGE is a 
fighter. I know, because I fought at his 
side for passage of a catastrophic health 
insurance plan that would protect poor 
and middle-class Americans without 
bankrupting us all. I know, because I 
fought at his side for passage of an omni- 
bus farm bill that, in our opinion, re- 
stored a sense of stability and reliability 
to our Nation’s agriculture policy, I know 
because I have worked with him 
throughout a personal ordeal that might 
have broken lesser men. HERMAN TAL- 
MADGE is a fighter and Capitol Hill can 
always use such a man. 

To those of us who have known and 
worked with Herman over the years, his 
accomplishments and achievements 
come as no surprise. He has never shied 
away from his responsibilities, and I 
would be greatly surprised if HERMAN'S 
public service were not to continue long 
after he departs from this Chamber. 

In closing, I will only say to you, HER- 
MAN, that it has been my personal pleas- 
ure to have worked closely with you and 
your presence will be sorely missed. 

I wish my friend and colleague good 
luck and fortune in whatever challenge 
may lie ahead for him.©® 


TRIBUTE TO ROBERT MORGAN 


© Mr. KENNEDY. Mr. President, as this 
Congress ends, I would like to pay tribute 
to the distinguished Senator from North 
Carolina, ROBERT MORGAN. Although we 
have differed on important issues that 
came to the floor, I respect Senator Mor- 
GAN as a man of deep conviction, as an 
active and able Member of the Senate, 
and as a hard-working and effective rep- 
resentative of the people of North Caro- 
lina. 

In his 6 years in the Senate, ROBERT 
Morcan has become a recognized leader 
in major fields. In his influential position 
as chairman of the Subcommittee on 
Rural Housing, Senator Morcan worked 
with great dedication to reach the goal 
of a decent home for every American. It 
was Senator Morcan who brought the 
spotlight of national attention to the re- 
alities of rural poverty. And it was Sen- 
ator Morcan who did something about 
it. During his 4 years as chairman of 
the subcommittee, the Farmers Home 
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Administration made more loans than 
in the past 40 years. And he has also 
worked diligently to strengthen the sav- 
ings and loan industry, believing that the 
Government should not be the sole source 
of funds for single family housing. 

In the field of agriculture, ROBERT 
Morcan has been a strong defender of 
the family farm. As a member of the 
Congresisonal Family Farm Task Force, 
he proposed many of the creative solu- 
tions that have not been codified into 
law. In addition, Senator MORGAN was a 
strong supporter of a vigorous farm ex- 
port policy. Clearly, in losing Bos Mor- 
GAN, the Nation’s farmers are losing one 
= their most effective voices in Washing- 

n. 

As a member of the Armed Services 
Committee, Senator Morcan displayed an 
equal commitment to the cause of a 
strong and secure America. He worked 
hard to improve our military prepared- 
ness and to protect the rights of veterans. 

As a former attorney general of North 
Carolina, Senator Morcan was deeply 
committed to the effective operation of 
the antitrust laws. I was proud to work 
closely with him, as one of the key spon- 
sors of the Illinois Brick legislation, to 
reverse the effect of an unfortunate de- 
cision by the Supreme Court and to give 
consumers the right to effective redress 
against the price-fixing activities of 
giant firms. 

Throughout his years of service in the 
Senate, ROBERT Morcan has always 
worked with skill and dedication for the 
interests of North Carolina and the Na- 
tion. I wish him well in the future. and 
I commend him for his record of achieve- 
ment in the Senate.@ 


FAREWELL TO SENATOR 
JOHN CULVER 


© Mr. DOLE. Mr. President, JOHN CULVER 
will be leaving the Senate at the close of 
this Congress, but his legislative accom- 
plishments, especially in the area of im- 
proving environmental quality, will be a 
lasting tribute to his public service. 

Although Jonn and I were many times, 
more often than not, on opposite sides of 
the issues, his presence during considera- 
tion of these issues helped raise the qual- 
ity of debate and improved the final out- 
come substantially. He is a man of ex- 
ceptional principle, and perhaps JOHN 
will be remembered most for that. For, 
at a time when liberalism seemed to be 
fading and a more conservative mood 
setting in, JoHN stuck to what he believed 
in; he hung in there and hung tough. 

I have grown to admire and respect 
JoHN and to value our friendship. I know 
I speak for all mv colleagves when I say 
that JoHn’s presence, as friend, as col- 
league, as adversary, or as ally, will be 
missed.@ 


HANDGUN CONTROL 


@ Mr. JAVITS. Mr. President, within a 
72-hour period during the last week, this 
city and my home city of New York lost 
two vital, creative, productive, and peace- 
ful citizens in senseless acts of violence 
that prove, once again, that no person 
and no place is immune to criminal vio- 
lence. In Washington, Dr. Michael Hal- 
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berstam, a renowned cardiologist and au- 
thor, was gunned down by an intruder in 
his home in the fashionable northwest 
section. In New York, John Lennon, a 
former member of the Beatles, was exe- 
cuted in cold blood in the courtyard of 
the building where he made his home, 
one of the most exclusive apartment 
houses in Manhattan. The wives of both 
men watched helplessly as their hus- 
bands were shot. 

The similarity which I wish most to 
point out, however, is that Dr. Halber- 
stam and Mr. Lennon both were mur- 
dered with handguns. The tragedy of 
these deaths is perhaps heightened by 
the celebrity of the victims; the horror, 
perhaps, made more apparent to us. But 
the truly shocking and appalling fact is 
that the murders of Dr. Halberstam and 
Mr. Lennon represent only 2 of ap- 
proximately 9,000 such wanton killings 
by handguns each year—an average of 
24 a day. 

Mr. President, I have stood before this 
body many times before and decried such 
shootings, not only of the famous, but 
of police officers and ordinary citizens, 
including children. And I stand before 
you again, today, and ask. How many 
more deaths will be necessary before we 
in the Congress do something to try to 
halt this slaughter? 

Several States, including my own, al- 
ready have acted by imposing stiff penal- 
ties on persons convicted of illegal pos- 
session of handguns. But as long as there 
are no uniform nationwide standards 
governing the sale of these deadly weap- 
ons these penalties can be applied only 
after a crime has been committed. 

A recent ABC News-Louis Harris poll 
revealed that 78 percent of all Ameri- 
cans favor a “Federal law requiring that 
all handguns people own be registered 
by the Federal authorities.” An almost 
equal majority—76 percent—favor con- 
trol of the sale of handguns. From these 
statistics, it is apparent that the people 
of this Nation have had enough of the 
other kind of statistics—those that in- 
clude the murders of Dr. Halberstam and 
Mr. Lennon. I urge my colleagues to fight 
for what the people want—and for what 
is right—Federal handgun control legis- 
lation. 

Mr. President, it is highly ironic that 
shortly before his murder, Dr. Halber- 
stam broadcast two commentaries on the 
subject of handgun control over the Ca- 
ble News Network. His death makes these 
commentaries all the more significant, 
and I ask that they be printed in the 
Recorp, together with an editorial that 
appeared on the subject in the New York 
Daily News, December 12, 1980. 

The material follows: 

DOCTOR'S PROPHETIC WARNING 

(Michael Halberstam, the 48-year-old phy- 
sician shot to death Friday when he sur- 
prised a burglar at his Northwest Washing- 
ton home, was a regular commentator for 
the Cable News Network. His last commen- 
tary broadcast Nov. 21.) 

“I'm not one of those doctors who's al- 
ways warning his patients not to take 
chances. I think one reason for that is I 
rather like to take chances myself. I'd rather 
ski downhill than cross-country. I like foot- 
ball rather than Frisbee. I still prefer base- 
ball to softball. 

“But I want to take my chances, not some- 
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one else's. That’s why I’m in favor of hand- 
gun control. Not banning handguns, but li- 
censing and registering them, keeping them 
out of the hands of criminals and psycho- 
paths. 

“Each year in this country, 20,000 Ameri- 
cans are killed by handguns. Half of them 
[are] suicides, but the rest, accidents and 
murders. 

“I don't wanna be the guy shot when I 
honk at the guy next to me and he reaches 
in his glove compartment and starts blasting 
away. I don’t want my son shot when some 
punk holds up the filling station where he 
works, panics, and starts shooting. 

“Handgun control has nothing to do with 
banning handguns, but altogether; it has to 
do with keeping them under control and reg- 
istered. That has nothing to do with hunt- 
ing. We're gonna keep hunting in this coun- 
try. It has everything to do with the national 
epidemic of sudden, violent, foolish deaths. 

“It may be true that guns don’t kill and 
people do, but handguns make it a lot 
easier. Too easy. 

“I'm Dr. Michael Halberstam,” 


[From the New York Daily News, Dec. 10, 
1980] 


AN ACT OF MADNESS 


The whys and wherefores of John Len- 
non’s murder are still being sketched in, It 
will be some time before we begin to fathom 
what impelled his killer to commit this 
brutal, cold-blooded act—if it is ever pos- 
sible to understand such madness. 

But this much already is clear: The shoot- 
ing of the ex-Beatle is another horrifying 
product of the easy availability of hand- 
guns in this country. 

The fact that the suspect in this case pur- 
chased his .38-caliber pistol legally in his 
hometown of Honolulu in no way dimin- 
ishes that point. Indeed, it only underlines 
the fact that Americans are irrationally 
permissive on the subject of guns. 

The statistics on gunslaughter for New 
York City alone should be enough to shock 
the conscience of a civilized nation. The 
homicide rate for 1980 is soaring toward a 
record-shattering 2,000, and more than half 
those deaths are caused by guns. 

Couple that with the fact that police 
have arrested some 3,000 illegal-gun toters 
since the state’s tough new gun law went 
into effect in August, and you get a picture 
of a city awash with weapons of death and 
the violence they cause. 

But New York is only one part of the na- 
tional picture. Every jurisdiction has its own 
horror stories to tell—like Washington, D.C., 
which is still reeling from the weekend 
shooting death of cardiologist Michael 
Halberstam, who, ironically, was an out- 
spoken advocate of gun control. 

And then, of course, there is the long, 
tragic list of assassinated American 
leaders—Abraham Lincoln, John Kennedy, 
Robert Kennedy, Martin Luther King Jr. 
and many more. The gun madness has been 
going on for a long, long time. 

Each new outrage brings with it a re- 
newed outcry for strict national gun con- 
trol laws. And each time the gun lobbyists 
beat it back. 

Perhaps the vast army of John Lennon's 
admirers—who number in the tens of mil- 
lions and make up a true cross-section of 
America—will rally to the gun control 
cause now and make it a truly effective po- 
litical force. Surely there could be no greater 
tribute that his followers could pay to this 
gentle, humane man. 

{Cable News commentary by Dr. Michael 
Halberstam on November 21, 1980] 

Pete Shields is a national hero. Until 1974 
Pete Shields was your average, successful 
white businessman, a plant manager for 
Dupont. You can't get more average and more 
successful than that. 
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Then in 1974, one of his sons was murdered 
by one of the racially motivated Zebra killers 
in San Francisco. Pete Shields didn't become 
& bigot, he didn’t go into a depression, he 
didn’t move to Australia. Instead he became 
one of the co-founders of a new group calied 
“Hanagun Control,” a group dedicated to 
licensing and registering handguns. 

Pete Shields knows America and he loves 
it. He knows the depth of our feeling about 
hunting and guns, and he has no intention 
and no desire to ban hunting. But he does 
know that since Al Capone's time we've 
registered automatic weapons in this coun- 
try, tommy guns and BAR’s, and hunting 
hasn't been affected at all, In fact, hunting 
has prospered since we registered automatic 
weapons. 

Pete Shields needs everybody's support. 
Each year 20,000 Americans are killed by 
handguns compared to 100 or 200 who die by 
highly publicized illnesses like multiple 
sclerosis and muscular dystrophy. 

Let's start to put some of the same energy 
and urgency into controlling handguns as 
we put into controlling muscular dystrophy. 
Start now. Don't wait until someone you love 
and someone you respect has been murdered 
by a psychopath with a grudge against 
society and a .32 special in his pocket.@ 


TRIBUTE TO HENRY BELLMON 


@® Mr. DOLE. Mr. President, if Henry 
BELLMON is feeling just a little like a 
modern-day Moses, permitted to catch a 
glimpse of the promised land but not 
cross into it, he can certainly be forgiven 
for as much as any other man, it was our 
colleague from Oklahoma who a few 
years ago prophesied a rising tide of 
popular dissatisfaction with Government 
that spent money as if it were going out 
of style—and threatened to make it do 
exactly that. 

HENRY BELLMON was a forerunner of 
those who believe that Congress should 
have its own budget, and what is more, 
should live within it. The present pros- 
pect of Ronald Reagan in the White 
House and a Republican majority in the 
Senate is the people’s way of telling us 
that he was right. But Senator BELL- 
mon’s talent for prophecy extends be- 
yond the national budget. 

When Congress was writing the so- 
called windfall profit tax, he was an elo- 
quent spokesman on behalf of the small 
investor, the independent producer, and 
the royalty owner who make the Amer- 
ican economy not a dismal science but a 
source of individual realization. 

At this time, I want to join with all my 
colleagues in wishing Henry and Shirley 
BELLMON the very best as they return to 
their home in Oklahoma.® 


TRIBUTE TO SENATOR RICHARD 
SCHWEIKER 


@ Mr. KENNEDY. Mr. President, I want 
to take this opportunity to offer my con- 
gratulations to my good friend and col- 
league, Senator RICHARD SCHWEIKER, on 
his selection by President-elect Reagan 
as the next Secretary of the Department 
of Health and Human Services. 

Two years ago, when Senator SCHWEI- 
KER announced that he would not seek 
reelection this year, his friends on both 
sides of the aisle were saddened that our 
colleague, after 20 years of distinguished 
service as a legislator, chose to retire. 
Last week’s announcement was welcomed 
by all of us, because it means that Sena- 
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tor ScHWEIKER will continue his out- 
standing career in public service as the 
head of one of the most important Fed- 
eral Cabinet departments. 

Senator ScHWEIKeR’s record and 
achievements in Congress make him par- 
ticularly well suited for the new position 
that he is assuming. He was first elected 
to the House of Representatives in 1960. 
He served for 8 years in the House, and 
was elected to the Senate in 1968. In this 
body, he served as the ranking Republi- 
can on both the Labor Committee and 
the Appropriations Subcommittee on La- 
bor, Health, and Human Services. These 
two Senate committees control the au- 
thorizing legislation and the actual fund- 
ing for many of the Nation's basic social 
programs. 

As ranking Republican on the Health 
Subcommittee for the past 4 years, it 
has been my pleasure to work extremely 
closely with Senator Schweiker. On the 
critical questions of health care and 
many other issues, he has approached 
the challenges before us with skill and 
compassion and a genuine bipartisan 
spirit of cooperation that has served the 
Nation well. Almost every piece of health 
‘legislation enacted into law over the past 
4 years has had the support of both 
‘Senator Schweiker and myself. Many of 
the principal features of those measures 
are the result of his extraordinary legis- 
lative ability, his wise understanding of 
the issues, and his firm commitment to 
improving the quality of health care for 
the American people. 

Senator ScHWEIKER is well known as 
a leader in the fight against diabetes and 
the other crippling diseases and dis- 
abilities. He is also the principal spon- 
sor of legislation on health maintenance 
organizations, which are designed to 
promote competition and reduce costs 
in the health care system. 

I look forward to working closely with 
Senator ScHWEIKER in the years to come 
in his role as Secretary of Health and 
Human Services. I wish him every suc- 
cess in the new administration, and I 
congratulate him on his appointment 
and on his outstanding career in the 
Senate in the service of the people of 
Pennsylvania and the Nation.@ 


TRIBUTE TO BIRCH BAYH 


@® Mr. DOLE. Mr. President, BrrcH BAYH 
and I have a lot in common. We both 
come from small towns and agricultural 
States. We both have been outspoken 
about the potential of agriculturally 
based fuels like gasohol to help solve 
America’s energy crises. We both know 
a little bit about the pitfalls of running 
for President while serving your con- 
stituents in the Senate. We both have 
grown accustomed to some tough cam- 
paigns. 

And all of us, through him, shared in 
the sorrow and the heroism of another 
battle—the battle for life waged by his 
Marvella. The medical records may tell 
us she lost that fight. But, none of us 
who know Marvella Bayh could agree 
for a single moment with that overly 
simple assessment. The fact is, Mar- 
vella Bayh won her fight and inspired 
others to enlist in her battle with can- 
cer. She taught us that life’s quality 
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can never be measured in years alone. 
In his own hour of setback, BIRCH BAYH 
must be thankiul for such a magnificent 
example to buttress his own Hoosier 
strength. I am proud to call him my 
friend.@ 


TRIBUTE TO JACOB JAVITS 


© Mr. DOLE. Mr. President, for a State 
with an old and justifiably proud tradi- 
tion of a leadership, Jacop Javits has 
for a quarter of a century fashioned his 
own legend in the U.S. Senate. Through- 
out that time, he has elevated the tone 
of our debates and the quality of our 
legislative work. His length of service is 
matched, however, by its caliber, its ver- 
satility and its single-minded devotion 
to the idea that Government must com- 
bine concern for the individual with 
concern for the Nation, compassion for 
the competence. 

The list of bills with his name at- 
tached is too long for any accounting in 
a single edition of a CONGRESSIONAL 
Recorp. In recent years alone. they run 
the gamut from CETA and ERISA to the 
War Powers Act and the national en- 
dowment of humanities. That many of 
our problems in human relations, the 
rights of women, and the future of 
America’s cities have all moved closer to 
solution during the last 25 years is in 
considerable part a measure of his in- 
fluence and legislative creativity. 

At a time when Government itself is 
questioned—not for its ideals but for its 
skills at translating ideals into actions— 
Jacos Javirs has proven to be a very 
practical idealist. On December 4 his col- 
leagues voted him chairman of the For- 
eign Relations Committee for a day but 
the legacy he bequeaths to us will far 
outlast any transient power that we 
might bestow upon him at this time. It 
is not too much to say, as I believe fu- 
ture generations will say, that JAcoB 
Javits in the history of the U.S. Senate 
is entitled to a place along side the 
giants—men like Webster and Clay. La- 
Follette and Norris, Johnson, and Taft. 
Might history be half as kind to those of 
us who will continue to walk in his foot- 
steps. 

I am certain every Member of the 
Senate joins me in wishing Jack and his 
lovely wife Marian all the best which 
life has to offer. No one has done more 
to raise the quality of life in our country 
than Jack and his departure from the 
Senate will be felt by all—both allies 
and adversaries.@ 


TORTURE AND U.S. LAW 


@ Mr. KENNEDY. Mr. President, torture 
is a particularly odious practice that has 
been condemned in a series of interna- 
tional declarations, resolutions, and cov- 
enants. Yet, effective legal sanctions 
against its use do not exist. 


In a recent decision by the U.S. Court 
of Appeals for the Second Circuit, two 
precedent-shattering rulings offer modest 
although new legal tools against those 
who employ torture. 

The court, with the aid of an eloquent 
amicus brief from the Department of 
State, found that official torture violates 
the law of nations. It ruled as well that 
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American courts may consider a victim’s 
charges of torture in a civil action based 
on a 1789 law, the alien tort statute. 

The court decision offers victims of 
torture in other nations at least the 
knowledge that if those responsible for 
torture enter the United States they can 
be brought before the courts and made 
to answer for their actions. 

Mr. President, I ask that the decision 
of the court and the amicus brief of the 
Department of State as well as an article 
in the New York Times Magazine by 
Judge Irving R. Kaufman, be printed in 
the RECORD. 

The material follows: 

[From the New York Times Magazine, 
Noy. 9, 1980] 
A LEGAL REMEDY FOR INTERNATIONAL 
TORTURE? 


(By Irving R. Kaufman) 


On the night of March 29, 1976, the 
court documents charge, Paraguayan po- 
lice officials awakened Dolly Filartiga, 
daughter of a political opponent of the 
military Government of Paraguay, and took 
her to the home of Américo Norberto Peña- 
Irala, Asunción’s inspector general of police. 
There she was shown the mutilated corpse of 
her 17-year-old brother, Joelito. He had been 
whipped, slashec and tortured with electrical 
devices, Dolly Filartiga fled from the house, 
and Peña followed her, allegedly shouting, 
“Here you have what you have been looking 
for for so long and what you deserve. Now 
shut up.” The message, she felt, was clearly 
directed not at her but at her dissident 
father. 

On the morning of June 30, 1980, the 
United States Court of Appeals for the Sec- 
ond Circuit anounced its decision in a case 
brought by the Filartiga family against Pefia, 
a decision that breaks new ground in the 
body of law governing torture. The court’s 
opinion [Editor’s note: The author of this 
article wrote the opinion of the court.] holds 
that the Filartigas may bring civil suit in the 
United States against Peña, who entered this 
country in 1978 on a visitor's visa. In effect, 
the court held that torture—wherever it is 
practiced—is a violation of the law of na- 
tions and can be redressed in American 
courts. 

The appeals-court decision is the latest 
development in an unprecedented growth of 
international concern over the incidence of 
torture and other human-rights violations. 
‘che Organization of African Unity, for ex- 
ample, has set about creating a Pan-African 
human-rights unit, and an Inter-American 
Court of Human Rights has been established, 
with headquarters in Costa Rica. Private or- 
ganizations, such as Amnesty International, 
have been accelerating their programs to 
bring public pressure on offending nations. 
Meanwhile, in the United States, Congress 
has linked foreign aid to the human-rights 
records of would-be recipients. And, particu- 
larly in the early years of his Administration, 
President Carter has made human-rights is- 
sues front-page news with his protests 
against the treatment of Soviet dissidents. 

This increase in institutional activity is a 
step in the right direction, but official tor- 
ture remains a chillingly widespread abuse. 
The press is filled with reports: The Argen- 
tine Government is accused by the Inter- 
American Human Rights Commission of the 
“systematic torture” of “numerous” persons. 
Amnesty International charges that “politi- 
cal prisoners were systematically tortured by 
Colombian military personnel.” The United 
States State Department tells of the use of 
“electrical devices” in Afghanistan. The list 
seems endless—and it does not even include 
the sophisticated and undetectable methods 
of psychological and physical “interrogation 
and harassment used by many regimes to 
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deal with political opponents, trade unionists 
and critics in general. 

Yet the significance of the growing indica- 
tions of international concern is not to be 
denied, nor can court decisions such as that 
in the Filartiga case be ignored as politically 
naive. The enunciation of humane norms of 
behavior by the global community and the 
articulation of evolved norms of interna- 
tional law by the courts form the ethical 
foundations for a more enlightened social 
order. Thus, although torture is still far from 
extinction, there has been important progress. 

Torture has been an ever-present compo- 
nent of human existence, practiced at one 
time or another by virtually every nation. 
It was regularly employed in Assyria, occa- 
sionally employed in ancient Egypt. Many 
civilizations used a perverse rationale for tor- 
ture: The victims were seen as less than fully 
“human,” and thus could be treated in- 
humanely. Courts in ancient Greece, for ex- 
ample, prohibited torture of free citizens— 
but would trust the testimony of a slave only 
if it had been secured by torture. 

The Roman Republic's rules governing tor- 
ture followed the Greek model, but under the 
Roman Empire more democratic procedures 
were put into effect: Both slaves and free 
men were subject to torture. In medieval 
Europe, criminal law was based upon ecclesi- 
astical law, which rejected circumstantial 
evidence as inherently unreliable. “Full 
proof” of guilt was required—the direct 
testimony of two eyewitnesses or a personal 
confession by the defendant. The approach 
was inquisitorial—it was the role of the 
court, not that of a sepurate prosecutor, to 
prove guilt—and special tools were developed 
to secure confessions. They included the rack, 
the thumbscrew and the strappado, a device 
for suspending a victim by his wrists, which 
were tied behind his back. 

It was not until the middle of the 18th 
century that judges on the Continent were 
given discretionary power to punish suspects 
on less than “full proof,” thereby greatly 
diminishing the need for forced confessions 
and the use of torture. The development over 
the next century of alternatives to capital 
punishment—incarceration in workhouses, 
imprisonment, transportation to New World 
colonies—also eased the pressure. Finally, the 
rulers of the Continental states began to out- 
law torture. 

Meanwhile, after the Norman invasion, 
British law followed a different course. 
Rather than employing an inquisitorial 
method, the British common-law courts 
based prosecutions upon an accusatorial sys- 
tem—the burden of proving guilt fell upon a 
complainant rather than upon the court. 
Jurors evaluated the conflicting evidence pre- 
sented but did not actively investigate the 
facts. Since they were free to consider cir- 
cumstantial evidence in reaching their ver- 
dicts, the fact-finders gave less weight to 
confessions, and accordingly there was little 
need for judicially sanctioned violence. 

Torture was not totally absent from the 
British criminal law, however. A person ac- 
cused of a crime was required to submit to 
the authority of the Crown by “pleading” 
his innocence or guilt. The occasional de- 
fendant who refused to plead at all was sub- 
ject to peine forte et dure, punishment 
strong and hard, until a plea was extracted. 
Peine forte et dure typically entailed a diet 
of rancid bread and foul water and the place- 
ment of increasingly heavy weights on the 
defendant's chest. It was not until 1827 that 
Parliament determined that a defendant who 
refused to plead would be treated as if he 
had pleaded not guilty. 

In the American colonies, torture had a 
limited role. But the Massachusetts Bay 
Colony’s Body of Liberties did provide that 
a person already convicted of a capital crime 
could be tortured to divulge the names of 
any co-conspirators. And the Puritan elders 
had few qualms about using torture to ob- 
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tain confessions of heresy from religious dis- 
sidents or alleged witches. 

Legally mandated torture faded with the 
arrival of the great liberal charters of the 
modern era. In 1689, the English Bill of 
Rights expressly limited the power of the 
Crown over its subjects, and nearly a cen- 
tury later the American Bill of Rights pro- 
hibited crue] and unusual punishment (the 
Eighth Amendment) and protected the in- 
dividual against self-incrimination (the 
Fifth). The French Declaration of the Rights 
of Man and of the Citizen proclaimed the 
“natural and inalienable” right to be free 
from torture. 


The political idealism of the Enlighten- 
ment did not abolish torture, but it removed 
the stamp of legitimacy it had hitherto en- 
joyed. From that time forth, torture has been 
@ backroom practice with no role to play 
as a legitimate mode of criminal procedure. 
In 1936, for example, the Supreme Court in 
Brown v. Mississippi reversed the murder 
convictions of three black men after an an- 
gry mob. led by a deputy sheriff, had seized 
one of the suspects, suspended him by a rope 
from the limb of a tree and whipped and 
slashed him to extract a “confession.” Chief 
Justice Charles Evans Hughes, writing for 
the Court, said that the convictions vio- 
lated fundamental principles of justice. “The 
rack and torture chamber,” he said, “may 
not be substituted for the witness stand.” 

Still, even among governments that ab- 
horred the use of torture, there was a reluc- 
tance to attack human-rights violations in 
other lands. The attitude was well expressed 
in 1849 by Senator John Parker Hale of New 
Hampshire. He worried that American con- 
demnation of repressive acts by foreign gov- 
ernments would transform the United States 
into a “high court of indignation.” 

This “hands off” attitude with respect to 
abuses committed by foreign powers was 
deeply rooted. Only when the unspeakable 
horrors perpetrated by the Nazis came to 
light did the world community recognize the 
common danger posed by a sovereign na- 
tion’s violation of the basic human rights 
of its own citizens. The United Nations 
Charter of 1945 committed its members to 
the observance of “human rights and fun- 
damental freedoms for all.” Three years later, 
the General Assembly passed the Universal 
Declaration of Human Rights, stating that 
“no one shall be subjected to torture.” 

Within recent years, the pace of inter- 
national human-rights activities has ac- 
celerated. A complex, interlocking set of 
treaties and organizations has emerged. ‘At 
the United Nations, the General Assembly 
in 1975 adopted a resolution stating that no 
law-enforcement official may “inflict, in- 
stigate or tolerate any act of torture.” A 
unit of the United Nations Human Rights 
Commission has been meeting to draft a 
treaty that would establish a universal crim- 
inal jurisdiction for torturers—a dramatic 
extension, if it comes to pass, of the United 
States Appeals Court Filartiga decision, 
which authorizes only civil suits for money 
damages. The Council of Europe’s Commis- 
sion of Human Rights and Court of Human 
Rights meet regularly to hear cases that 
arise under the European Convention on 
Human Rights. There is also an American 
Convention on Human Rights. The Inter- 
American Human Rights Commission has 
been investigating conditions in various 
countries and issuing public reports on its 
findings. 

Some of the most vocal—and effective— 
activists opposing the use of torture are 
nongovernmental organizations, known as 
N.G.O.’s. Amnesty International is far and 
away the largest of them, with chapters 
in close to 40 countries and a headquar- 
ters staff of 140 people in London. Amnesty 
collects information on the treatment of 
prisoners, conducts investigations and issues 
frequent public reports of its findings. Along 
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with the dozens of other N.G.O.'s, most of 
tem representing particular constituencies 
such as trade unions and religious groups, 
Amnesty sponsors aggressive letter-writing 
and publicity campaigns in an effort to 
force go.ernment officials responsible for the 
imprisonment and torture of dissidents to 
bow to the international outcry. 

Today, the constitutions and laws of more 
than 55 nations expressly or implicitly pro- 
hibit torture. Thus the torturer, even when 
acting on behalf of a sovereign nation, has 
come to be regarded as hostes humani 
generis, an enemy to all mankind. 

What role should the United States play 
in the international response to torture? The 
President has a broad range of choices in 
deciding how, if at all, to confront a nation 
that violates human rights, He can, for ex- 
ample, recommend that Congress terminate 
all aid; he can arrange meetings and open a 
line of communications with the leaders of 
dissident factions in the nation; he can 
funnel private expressions of concern through 
diplomatic channels. 

Congress, too, has acted in this area. In 
1976, for instance, it limited the executive’s 
discretion to provide economic and military 
assistance to human-rights violators by pass- 
ing several amendments to the Foreign As- 
sistance Act. The amendments provide that 
military and economic assistance may not be 
granted to any country whose government 
“engages in a consistent pattern of gross 
violations of internationally recognized hu- 
man rights.” If a country denied military aid 
has made substantial improvements in its 
human-rights record, the prohibition may 
be lifted. To help implement these controls, 
Congress has also ordered the Secretary of 
State to submit an annual report on the 
human-rights practices of all members of 
the United Nations. 

The Jackson-Vanik amendment of 1974 
limited the power of the President to offer 
trade credits or most-favored-nation trade 
status to nations denying their citizens the 
right to emigrate. The measure was aimed, 
specifically, at Soviet treatment of its Jew- 
ish population. Moreover, Congress has se- 
verely curtailed Presidential power to au- 
thorize American participation in loan agree- 
ments between international lending agen- 
cies and nations violating human rights. 

Yet President and Congress must balance 
America’s commitment to the principles of 
international law against our own military 
and political interests. Critics point out, for 
example, that despite the much-publicized 
commitment to human rights by Congress 
and the Carter Administration, the United 
States has maintained cordial diplomatic 
relations with numerous dictators and total- 
itarian regimes. We continue to grant mili- 
tary and economic aid to South Korea and the 
Philippines, both nations run by govern- 
ments charged with torturing their political 
enemies. Our strongest human-rights actions 
seem to be saved for those countries whose 
friendship is of little economic or strategic 
significance to us—Paraguay, Uganda and 
Cambodia, for example. 

Other critics claim that President Carter’s 
emphasis on the protection of human rights 
abroad has contributed significantly to the 
deterioration of our relations with the Soviet 
Union and done nothing to improve the lot 
of Russian dissidents. Advances in human 
rights in the Soviet Union, they insist, can 
come only in a time of peace and mutual 
trust. 

The difficulties of evolving a policy as re- 
gards the human-rights record of foreign 
nations are easily seen, and it is unlikely, 
given the realities of international politics, 
that American moves in this matter will 
ever be entirely consistent or popular. What 
is important, however, is that the worldwide 
momentum in behalf of human rights be 
carried forward. 

The Federal courts, the third branch of 
our Government, have not been a part of this 
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process; they do not ordinarily have jurisdic- 
liga wo ueaf controversies between aliens 
concerning wrongs committed in another 
country. There is an exception, though—the 
Alien Tort Statute, passed by the first Con- 
gress in 1789. It authorizes Federal courts to 
hear those civil claims by aliens alleging acts 
committed “in violation of the law of nations 
or a treaty of the United States” when the 
alleged wrongdoers can be found in the 
United States. The target was piracy on the 
high seas, for in the late 18th century, the 
“law of nations’—a body of jurisprudence 
defined by international custom, the prac- 
tices of individual countries and the works 
of legal scholars—clearly condemned piracy. 

Over the years since then, courts have in- 
voked the “law of nations” only if the coun- 
tries of the world have demonstrated by 
means of express international accords that 
an alleged act is of mutual concern. The 
United States Supreme Court, for ‘example, 
held in 1964 that Cuban nationalization of 
American sugar interests without compensa- 
tion was not redressable in American courts. 
Although by American standards it was an 
unconstitutional deprivation of property 
rights, the Cuban expropriation of private 
property did not rise to the level of a viola- 
tion of universally recognized international 
law. 

It was not until 1979 that a case seeking 
damages for foreign acts of torture was filed 
in the Federal Courts. In a complaint filed 
jointly with his daughter Dolly, Dr. Joel 
Filartiga, a noted Paraguayan physician and 
artist and a longstanding opponent of Presi- 
dent Alfredo Stroessner’s regime, alleged that 
Inspector General Pefia had tortured and 
murdered his son Joelito. 

The Paraguayan Constitution prohibits 
the use of torture, and the Filartigas brought 
a criminal action there against Peña and the 
police for murder. Shortly thereafter, 
Dr. Filartiga’s attorney allegedly was arrested 
and taken to police headquarters, where, 
shackled to a wall, he was threatened with 
death by Peña. Dr. Filartiga claimed that his 
attorney had been disbarred and that, after 
four years, the criminal trial in Paraguay 
had made little progress. 

Then it was learned that Pefia had en- 
tered the United States, and the Filartigas 
brought suit in the Federal District Court in 
Brooklyn, claiming that Pefia had wrongfully 
caused Joelito’s death by torture and seek- 
ing $10 million in damages. And last June, 
the Court of Appeals for the Second Circuit 
found that, since an international consensus 
condemning torture has crystallized, torture 
violates the “law of nations” for purposes of 
the Alien Tort Statute. American courts, it 
was held, therefore have jurisdiction under 
the statute to hear civil suits by the vic- 
tims of foreign torture, if the alleged inter- 
national outlaws are found in this country. 

The Court of Appeals did not, however, 
determine whether Pefia was in fact liable 
to the Filartigas, nor did it decide what 
nation’s law would be applied to determine 
Pefia’s liability. These issues will be decided 
when the case is heard in the lower court. 
The hearing of such civil suits will raise 
difficult issues for the courts, and for the 
plaintiffs, as well. For instance, much of the 
evidence and many of the witnesses will be 
overseas. And courts will have to determine 
whether statutes of limitations will serve as 
@ bar. 

Yet the problems will have to be faced 
and solved as fairly and efficiently as pos- 
sible. And there are, as indicated, doctrinal 
limitations as to the numbers and kinds of 
cases that will be brought after Filartiga. 
The courts will not be transformed into 
some kind of roaming human-rights com- 
mission; the broad response to the phenome- 
non of torture, of course, is best left to 
the policy makers in the other branches of 
government. Nor is the United States, by 
emovowering our courts to hear international 
claims of torture, engaging in messianic mor- 
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al imperialism. While Americans feel strong- 
ly about freedom of speech and of the press, 
for instance, we are not required to open 
our courts to hear complaints alleging de- 
nials of these rights by foreign governments. 
Such rights are not yet universal, and we 
would be arrogant and self-righteous to ap- 
ply them to all societies. The right to be 
free from torture, however, is one of the few 
absolute standards of international law, & 
right that exists regardless of the economic 
or social organization of a society. 

The obligation of our courts to identify 
egregious violations of international law is 
in many ways analogous to the courts’ tradi- 
tional role in redressing deprivations of civil 
liberties that occur at home. For the past 25 
years, the Federal courts have condemned 
unconstitutional denials of civil rights—in 
our schools, mental hospitals and prisons. 
These judgments have often been condemned 
as politically naive, even foolhardy. But the 
courts exist to preserve our freedoms under 
the rule of law; the courts cannot always 
resort to politically expedient solutions to 
difficult social problems. 

In many respects, there is a parallel be- 
tween Filartiga and the Supreme Court deci- 
sion in Brown v. Mississippi, which held that 
state-court murder convictions based on con- 
fessions obtained through torture were un- 
constitutional. Just as our Federal courts 
traditionally defer to the judicial findings 
of state courts, Americans are reluctant to 
interfere in overseas disputes between two 
foreign nationals. But where torture is in- 
volved, on the state or international level, 
the Federal comrts have no choice. The artic- 
ulation of settled norms of international 
law by the Federal courts, much like their 
adherence to constitutional precepts, is an 
expression of this nation’s commitment to 
the preservation of fundamental elements of 
human dignity throughout the world. 

Despite the emergence of an international 
consensus condemning torture, the abomina- 
ble practice remains with us. We watch na- 
tions committed to enforcing this norm of 
international law—our own included—seem- 
ingly overlooking the human-rights records 
of certain allies and rivals in an attempt to 
maintain the balance of power and to avoid 
confrontation. 

In times of violent terrorism, superpower 
confrontation and rabid militarism and to- 
talitarianism, our nation’s approach toward 
the problem of torture must be carefully 
considered. The goal is peace, the prerequi- 
site to meanineful communication between 
nations. Only then will nations become less 
defensive about their human-rights records 
and be open to the influence of other coun- 
tries. 

Meanwhile, the nation and the world will 
continue to look with hope to the President, 
the Congress and the courts for an articula- 
tion of this nation’s principal commitment 
to enforcing universally accepted norms of 
international law. 

[In the U.S. Court of Appeals for the Second 
Circuit] 
Docker No. 79-6090 

No. 191—September Term, 1979 (Argued 
October 16, 1979. Decided June 30, 1980). 

Dolly M. E. Filartiga and Joel Filartiga, 
Plaintiffs-Appellants, v. Americo Norberto 
Pefia-Irala, Defendant.Appellee. 

Before: Feinberg, Chief Judge, Kaufman 
and Kearse*, Circuit Judges. 

Appeal from a judgment of the United 
States District Court for the Eastern District 
of New York, Eugene H. Nickerson, District 
Judge, dismissing appellants’ complaint for 
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want of subject matter jurisdiction, pur- 
suant to Fed. R. Civ. P. 12(c). 

Reversed. 
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KAUFMAN, Circuit Judge: 


Upon ratification of the Constitution, the 
thirteen former colonies were fused into a 
single nation, one which, in its relations 
with foreign states, is bound both to ob- 
serve and construe the accepted norms of 
international law, formerly known as the 
law of nations. Under the Articles of Confed- 
eration, the several states had interpreted 
and applied this body of doctrine as a part 
of their common law, but with the founding 
of the “more perfect Union” of 1789, the 
law of nations became preeminently a fed- 
eral concern. 


Implementing the constitutional mandate 
for national control over foreign relations, 
the First Congress established original dis- 
trict court jurisdiction over “all causes 
where an alien sues for a tort only [com- 
mitted] in violation of the law of nations.” 
Judiciary Act of 1789, ch. 20, §9(b), 1 Stat. 
67, 77 (1789), codified at 28 U.S.C. § 1350. 
Construing this rarely-invoked provision, we 
hold that deliberate torture perpetrated un- 
der color of official authority violates uni- 
versally accepted norms of the international 
law of human rights, regardless of the na- 
tionality of the parties. Thus, whenever an 
alleged torturer is found and served with 
process by an alien within our borders, 
§ 1350 provides federal jurisdiction. Accord- 
ingly, we reverse the Judgment of the dis- 
trict court dismissing the complaint for 
want of federal jurisdiction. 


I 


The appellants, plaintiffs below, are citi- 
zens of the Republic of Paraguay. Dr. Joel 
Filartiga, a physician, describes himself as a 
longstanding opponent of the government of 
President Alfredo Stroessner, which has held 
power in Paraguay since 1954. His daughter, 
Dolly Filartiga, arrived in the United States 
in 1978 under a visitor's visa, and has since 
applied for permanent political asylum. The 
Filartigas brought this action in the Eastern 
District of New York against Americo Nor- 
berto Pefia-Irala (Peña), also a citizen of 
Paraguay, for wrongfully causing the death 
of Dr. Filartiga’s seventeen-year old son, 
Joelito. Because the district court dismissed 
the action for want of subject matter juris- 
diction, we must accept as true the allega- 
tions contained in the Filartigas’ complaint 
and affidavits for purposes of this appeal. 
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The appellants contend that on March 29, 
1976, Joelito Filartiga was kidnapped and 
tortured to death by Peña, who was then In- 
spector General of Police in Asuncion, Para- 
guay. Later that day, the police brought 
Dolly Filartiga to Pefia's home where she 
was confronted with the body of her brother, 
which evidenced marks of severe torture. As 
she fied, horrified, from the house, Pefia fol- 
lowed after her shouting, “Here you have 
what you have been looking for for so long 
and what you deserve. Now shut up.” The 
Filartigas claim that Joelito was tortured 
and killed in retaliation for his father’s po- 
litical activities and beliefs. 


Shortly thereafter, Dr. Filartiga com- 
menced a criminal action in the Paraguayan 
courts against Pefia and the police for the 
murder of his son. As a result, Dr. Pilartiga’s 
attorney was arrested and brought to police 
headquarters where, shackled to a wall, Pefia 
threatened him with death. This attorney, it 
is alleged, has since been disbarred without 
just cause. 

During the course of the Paraguayan 
criminal proceeding, which is apparently 
still pending after four years, another man, 
Hugo Duarte, confessed to the murder. 
Duarte, who was a member of the Pena 
household,’ claimed that he had discovered 
his wife and Joelito in flagrante delicto, and 
that the crime was one of passion. The Filar- 
tigas have submitted a photograph of Joel- 
ito’s corpse showing injuries they believe 
refute this claim. Dolly Filartiga, moreover, 
has stated that she will offer evidence of 
three independent autopsies demonstrating 
that her brother's death “was the result of 
professional methods of torture.” Despite his 
confession, Duarte, we are told, has never 
been convicted or sentenced in connection 
with the crime. 

In July of 1978, Pena sold his house in 
Paraguay and entered the United States un- 
der a visitors visa. He was accompanied by 
Juana Bautista Fernandez Villalba, who had 
lived with him in Paraguay. The couple re- 
mained in the United States beyond the term 
of their visas, and were living in Brooklyn, 
New York, when Dolly Filartiga, who was 
then living in Washington, D.C., learned of 
their presence. Acting on information pro- 
vided by Dolly, the Immigration and Natu- 
ralization Service arrested Pena and his com- 
panion, both of whom were subsequently or- 
dered deported on April 5, 1979 following a 
hearing. They had then resided in the United 
States for more than nine months. 

Almost immediately, Dolly caused Pena to 
be served with a summons and civil com- 
plaint at the Brooklyn Navy Yard, where he 
was being held pending deportation. The 
complaint alleged that Pena had wrongfully 
caused Joelito’s death by torture and sought 
compensatory and punitive damages of $10,- 
000,000. The Pilartigas also sought to enjoin 
Pena’s deportation to ensure his availability 
for testimony at trial.? The cause of action is 
stated as arising under “wrongful death stat- 
utes; the U.N. Charter; the Universal Declara- 
tion on Human Rights; the U.N. Declaration 
Against Torture; the American Declaration 
of the Rights and Duties of Man; and other 
pertinent declarations, documents and prac- 
tices constituting the customary interna- 
tional law of human rights and the law of 
nations,” as well as 28 U.S.C. § 1350, Article 
II, sec. 2 and the Supremacy Clause of the 
U.S. Constitution. Jurisdiction is claimed 
under the general federal question provision, 
28 U.S.C. § 1331 and, principally on this ap- 
peal, under the Alien Tort Statute, 28 U.S.C. 
$ 1350.3 

Judge Nickerson stayed the order of de- 
portation, and Pena immediately moved to 
dismiss the complaint on the grounds that 
subject matter jurisdiction was absent and 
for forum non conveniens. On the jurisdic- 
tional issue, there has been no suggestion 
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that Pena claims diplomatic immunity from 
suit. The Filartigas submitted the affidavits 
of a number of distinguished international 
lezal scholars, who stated unanimously that 
the law of nations prohibits absolutely the 
use of torture as alleged in the complaint.‘ 
Pena, in support of his motion to dismiss 
on the ground of forum non conveniens, sub- 
mitted the affidavit of his Paraguayan coun- 
sel, Jose Emilio Gorostiaga, who averred that 
Paraguayan law provides a full and adequate 
civil remedy for the wrong alleged.* Dr. Pilar- 
tiga has not commenced such an action, how- 
ever, believing that further resort to the 
courts of his own country would be futile. 


Judge Nickerson heard argument on the 
motion to dismiss on May 14, 1979, and on 
May 15 dismissed the complaint on jurisdic- 
tional grounds.’ The district judge recog- 
nized the strength of appellants’ argument 
that official torture violates an emerging 
norm of customary international law. None- 
theless, he felt constrained by dicta con- 
tained in two recent cpinions of this Court, 
Dreyfus v. von Finck, 534 F.2d 24 (2d Cir.), 
cert. denied, 429 U.S. 835 (1976); IIT v. Ven- 
cap, Ltd., 519 F.2d 1001 (2d Cir. 1975), to con- 
strue narrowly “the law of nations,” as em- 
ployed in § 1350, as excluding that law which 
governs a state’s treatment of its own 
citizens. 

The district court continued the stay of 
deportation for forty-eight hours while ap- 
pellants applied for further stays. These ap- 
plications were denied by a panel of this 
Court on May 22, 1979, and by the Supreme 
Court two days later. Shortly thereafter, 
Pena and his companion returned to 
Paraguay. 

m 

Appellants rest their principal argument in 
support of federal jurisdiction upon the Alien 
Tort Statute, 28 U.S.C. § 1350, which pro- 
vides: "The district courts shall have original 
jurisdiction of any civil action by an alien 
for a tort only, committed in violation of the 
law of nations or a treaty of the United 
States.” Since appellants do not contend that 
their action arises directly under a treaty of 
the United States,’ a threshold question on 
the jurisdictional issue is whether the con- 
duct alleged violates the law of nations. In 
light of the universal condemnation of tor- 
ture in numerous international agreements, 
and the renunciation of torture as an instru- 
ment of official policy by virtually all of the 
nations of the world (in principle if not in 
practice), we find that an act of torture com- 
mitted by a state official against one held in 
detention violates established norms of the 
international law of human rights, and hence 
the law of nations. 

The Supreme Court has enumerated the 
appropriate sources of international law. The 
law of nations “may be ascertained by con- 
sulting the works of jurists, writing profes- 
sedly in public law; or by the general usage 
and practice of nations: or by judicial de- 
cisions recognising and enforcing that law.” 
United States v. Smith, 18 U.S. (5 Wheat.) 
153, 160-61 (1820); Lopes v. Reederei Richard 
Schroeder, 225 F. Supp. 292, 295 (E.D. Pa. 
1963). In Smith, a statute proscribing “the 
crime of piracy [on the high seas] as defined 
by the law of nations,” 3 Stat. 510(a) (1819), 
was held sufficiently determinate in meaning 
to afford the basis for a death sentence. The 
Smith Court discovered among the works of 
Lord Bacon, Grotius, Bichard and other com- 
mentators a genuine consensus that rendered 
the crime “sufficiently and constitutionally 
defined.” Smith, supra, 18 U.S. (5 Wheat.) 
at 162. 

The Paquete Habana, 175 U.S. 677 (1900), 
reaffirmed that 

where there is no treaty, and no controlling 
executive or legislative act or judicial de- 
cision, resort must be had to the customs and 
usages of civilized nations; and, as evidence 
of these, to the works of jurists and com- 
mentators, who by years of labor, research 
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and experience, have made themselves pecu- 
liarly well acquainted with the subjects of 
which they treat. Such works are resorted to 
by judicial tribunals, not for the speculations 
of their authors concerning what the law 
ought to be, but for trustworthy evidence of 
what the law really is.” 

Id. at 700. Modern international sources 
confirm the propriety of this approach.: 

Habana is particularly instructive for pres- 
ent purposes, for it held that the traditional 
prohibition against seizure of an enemy's 
coastal fishing vessels during wartime, a 
standard that began as one of comity only, 
had ripened over the preceding century into 
“a settled rule of international law” by “the 
general assent of civilized nations.” Id. at 
694; accord, id. at 686. Thus it is clear that 
courts must interpret international law not 
as it was in 1789, but as it has evolved and 
exists among the nations of the world today. 
See Ware v. Hylton, 3 U.S. (3 Dall.) 198 
(1796) (distinguishing between “ancient” 
and “modern” law of nations). 

The requirement that a rule command the 
“general assent of civilized nations” to be- 
come binding upon them all is a stringent 
one. Were this not so, the courts of one 
nation might feel free to impose idiosyncratic 
legal rules upon others, in the name of apply- 
ing international law. Thus, in Banco 
Nacional de Cuba v. Sabbatino, 376 U.S. 398 
(1964), the Court declined to pass on the 
validity of the Cuban government's expro- 
priation of a foreign-owned corporation’s as- 
sets, noting the sharply conflicting views on 
the issue propounded by the capital-export- 
ing, capital-importing, socialist and capital- 
ist nations. Id. at 428-30. 

The case at bar presents us with a situation 
diametrically opposed to the conflicted statute 
or law that confronted the Sabbatino Court. 
Indeed, to paraphrase that Court's statement, 
id. at 428, there are few, if any, issues in 
international law today on which opinion 
seems to be so united as the limitations on 
a state's power to torture persons held in its 
custody. 

The United Nations Charter (a treaty of 
the United States, see 59 Stat. 1033 (1945) ) 
makes it clear that in this modern age a 
state’s treatment of its own citizens is a 
matter of international concern. It provides: 

“With a view to the creation of conditions 
of stability and well-being which are neces- 
sary for peaceful and friendly relations 
among nations... the United Nations shall 
promote ... universal respect for, and ob- 
servance of, human rights and fundamental 
freedoms for all without distinctions as to 
race, sex, language or religion.” 

Id. Art. 55 And further: 

“All members pledge themselves to take 
joint and separate action in cooperation with 
the Organization for the achievement of the 
purposes set forth in Article 55.” 


While this broad mandate has been held 
not to be wholly self-executing, Hitai v. Im- 
migration and Naturalization Service, 343 
F.2d 466, 468 (2d Cir. 1965), this observation 
alone does not end our inquiry. For although 
there is no universal agreement as to the 
precise extent of the “human rights and 
fundamental freedoms” guaranteed to all 
by the Charter, there is at present no dis- 
sent from the view that the guaranties in- 
clude, at a bare minimum, the right to be 
free from torture. This prohibition has be- 
come part of customary international law, 
as evidenced and defined by the Universal 
Declaration of Human Rights, General As- 
sembly Resolution 217 (III)(A) (Dec. 10, 
1948) which states, in the plainest of terms, 
“no ons shall be subjected to torture.” ® The 
General Assembly has declared that the 
Charter precepts embodied in this Universal 
Declaration “constitute basic principles of 
international law.” G.A. Res. 2625 (XXV) 
(Oct. 24, 1970). 

Particularly relevant is the Declaration on 
the Protection of All Persons from Being 
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Subjected to Torture, General Assembly 
Resolution 3452, 30 U.N. GAOR Supp., (n. 
34) 91, U.S. Doc. A/1034 (1975), which is set 
out in full in the margin.’ The Declaration 
expressly prohibits any state from permitting 
the dastardly and totally inhuman act of 
torture. Torture, in turn, is defined as “any 
act by which severe pain and suffering, 
whether physical or mental, is intentionally 
inflicted py or at the instigation of a public 
official on a person for such purposes as... 
intimidating him or other persons.” The 
Declaration goes on to provide that “[w]here 
it is proved that an act of torture or other 
cruel, inhuman or degrading treatment or 
punishment has been committed by or at 
the instigation of a public official, the victim 
shall be afforded redress and compensation, 
in accordance with national law.” This 
Declaration, like the Declaration of Human 
Rights before it, was adopted without dis- 
sent by the General Assembly. Nayar, 
“Human Rights: The United Nations and 
United States Foreign Policy,” 19 Harv. Int'l 
LJ. 813, 816 n.18 (1978). 

These U.N. declarations are significant be- 
cause they specify with great precision the 
obligations of member nations under the 
Charter. Since their adopticn, “[m]embers 
can no longer contend that they do not know 
what human rights they promised in the 
Charter to promote.” Sohn, “A Short History 
of United Nations Documents on Human 
Rights,” in The United Nations and Human 
Rights, 18th Report of the Commission (Com- 
mission to Study the Organization of Peace 
ed. 1968). Moreover, a U.N. Declaration is, 
according to one authoritative definition, “a 
formal and solemn instrument, suitable for 
rare occasions when principles of great and 
lasting importance are being enunciated.” 
34 U.N. ESCOR, Supp. (No. 8) 15, U.N. Doc. 
E/cn.4/1/610 (1962) (memorandum of Office 
of Legal Affairs, U.N. Secretariat). Accord- 
ingly, it has been observed that the Universal 
Declaration of Human Rights “no longer fits 


into the dichotomy of ‘binding treaty’ against 
‘non-binding pronouncement,’ but is rather 
an authoritative statement of the interna- 


tional community.” E. Schwelb, Human 
Rights and the International Community 70 
(1964). Thus, a Declaration creates an expec- 
tation of adherence, and “insofar as the ex- 
pectation is gradually justified by State prac- 
tice, a declaration may by custom become 
recognized as laying down rules binding upon 
the States.” 34 U.N. ESCOR, supra. Indeed, 
several commentators have concluded that 
the Universal Declaration has become, in toto, 
a part of binding, customary international 
law. Nayar, supra, at 816-17; Waldlock, ‘“Hu- 
man Rights in Contemporary International 
Law and the Significance of the European 
Convention,” Int'l & Comp. L.Q., Supp. Publ. 
No. 11 at 15 (1965). 

Turning to the act of torture, we have little 
difficulty discerning its universal renuncia- 
tion in the modern usage and practice of 
nations. Smith, supra, 18 U.S. (5 Wheat.) at 
160-61. The international consensus sur- 
rounding torture has found expression in nu- 
merous international treaties and accords. 
E.r., American Convention on Human Rights, 
Art. 5, OAB Treaty Series No. 36 at 1, OAS 
Off. Rec. OEA/Ser 4 v/II 23, doc. 21, rev. 2 
(English ed., 1975) (“No one shall be sub- 
jected to torture or to cruel, inhuman or de- 
grading punishment or treatment”); Inter- 
national Covenant on Civil and Political 
Rights, U.N. General Assembly Res. 2200 
(XXI)A, U.N. Doc. A/6316 (Dec. 16, 1966) 
(identical language); European Convention 
for the Protection of Human Rights and Fun- 
damental Freedoms, Art. 3. Council of Eu- 
rone. Evronean Treaty Series No. 5 (1968). 
213 U.N.T.S. 211 (semble). The substance of 
these international agreements is reflected in 
modern municipal—t.e. national—law as well. 
Although torture was once a routine con- 
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comitant of criminal interrogations in many 
nations, during the modern and hopefully 
more enlightened era it has been universally 
renounced. According to one survey, torture 
is prohibited, expressly or implicitiy, by the 
constitutions of over fifty-five nations,!* in- 
cluding both the United States and Para- 
guay." Our State Department reports a gen- 
eral recognition of this principle: 

“There now exists an international con- 
sensus that recognizes basic human rights 
and obligations owed by all governments to 
their citizens . . . There is no doubt that 
these rights are often violated; but virtually 
all governments acknowledge their validity.” 

Department of State, Country Reports on 
Human Rights for 1979, published as Joint 
Comm. Print, House Comm. on Foreign Af- 
fairs, and Senate Comm. on Foreign Rela- 
tions, 96th Cong. 2d Sess. (Feb. 4, 1980), In- 
troduction at 1. We have been directed to no 
assertion by any contemporary state of a 
right to torture its own or another nation’s 
citizens, ‘ndeed, United States diplomatic 
contacts confirm the universal abhorrence 
with which torture is viewed: 

“In exchanges between United States em- 
bassies and all foreign states with which the 
United States maintains relations, it has 
been the Department of State’s general ex- 
perience that no government has asserted a 
right to torture its own nationals. Where 
reports of torture elicit some credence, a 
state usually responds by denial or, less fre- 
quently, by asserting that the conduct was 
unauthorized or constituted rough treat- 
ment short of torture.” 15 

Memorandum of the United States as 
Amicus Curiae at 16 n.34. 

Having examined the sources from which 
customary international law is derived—the 
usage of nations, judicial opinions and the 
works of jurists ‘“—we conclude that official 
torture is now prohibited by the law of na- 
tions. The prohibition is clear and unambig- 
uous, and admits of no distinction between 
treatment of aliens and citizens. According- 
ly, we must conclude that the dictum in 
Dreyfus v. von Finck, supra, 534 F.2d at 31 
to the effect that “violations of international 
law do not occur when the aggrieved parties 
are nationals of the acting state,” is clearly 
out of tune with the current usage and prac- 
tice of international law. The treaties and 
accords cited above, as well as the express 
foreign policy of our own government,” all 
make it clear that international law confers 
fundamental rights upon all people vis-a-vis 
their own governments. While the ultimate 
scope of those rights will be a subject for 
continuing refinement and elaboration, we 
hold that the right to be free from torture 
is now among them. We therefore turn to the 
question whether the other requirements for 
jurisdiction are met. 

m 


Appellee submits that even if the tort al- 
leged is a violation of modern international 
laws, federal jurisdiction may not be exer- 
cised consistent with the dictates of Article 
III of the Constitution. The claim is without 
merit. Common law courts of general juris- 
diction regularly adjudicate transitory tort 
claims between individuals over whom they 
exercise personal jurisdiction, wherever the 
tort occurred. Moreover, as part of an artic- 
ulated scheme of federal control over exter- 
nal affairs, Congress provided, in the First 
Judiciary Act, Sec. 9(b), 1 Stat. 73, 77 (1789), 
for federal jurisdiction over sults by aliens 
where principles of international law are in 
issue. The constitutional basis for the Alien 
Tort Statute is the Law of Nations, which has 
always been part of the federal common law. 

It is not extraordinary for a court to adjudi- 
cate a tort claim arising outside of its terri- 
torial jurisdiction. A state or nation has a 
legitimate interest in the orderly resolution 
of disputes among those within its borders, 
and where the lex loci delicti commissi is 
applied, it is an expression of comity to give 
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effect to the laws of the state where the 
wrong occurred. Thus, Lord Mansfield in 
Mostyn v. Fabrigas, 1 Cowp. 161 (1774), 
quoted in McKenna v. Fisk, 42 U.S. (1 How.) 
241, 248 (1843) said: 

“[I]f A becomes indebted to B, or commits 
a tort upon his person or upon his personal 
property in Paris, an action in either case 
may be maintained against A in England, if 
he is there found. . . . [A]s to transitory ac- 
tions, there is not a colour of doubt but that 
any action which is transitory may be laid in 
any county in England, though the matter 
arises beyond the seas.” 

Mostyn came into our law as the original 
basis for state court jurisdiction over out-of- 
state torts, McKenna y. Fisk, supra, 42 U.S. 
(1 How.) 241 (personal injury suits held 
transitory); Dennick y. Railroad Co., 103 U.S. 
11 (1880) (wrongful death action held transi- 
tory), and it has not lost its force in suits to 
recover for a wrongful death occurring upon 
foreign soil, Slater v. Mexican National Rail- 
road Co., 194 U.S. 120 (1904), as long as the 
conduct complained of was unlawful where 
performed. Restatement (Second) of Foreign 
Relations Law of the United States § 19 
(1965). Here, where in personam jurisdiction 
has been obtained over the defendant, the 
parties agree that the acts alleged would 
violate Paraguayan law, and the policies of 
the forum are consistent with the foreign 
law, state court jurisdiction would be 
proper. Indeed, appellees conceded as much 
at oral argument. 

Recalling that Mostyn was freshly decided 
at the time the Constitution was ratified, we 
proceed to consider whether the First Con- 
gress acted constitutionally in vesting juris- 
diction over “foreign suits,” Slater, supra, 194 
U.S. at 124, alleging torts committed in viola- 
tion of the law of nations. A case properly 
“aris[es] under the .. . laws of the United 
States” for Article III purposes if grounded 
upon statutes enacted by Congress or upon 
the common law of the United States. See 
Illinois v. City of Milwaukee, 406 U.S. 91, 
99-100 (1972); Ivy Broadcasting Co., Inc. v. 
American Tel. & Tel. Co., 391 F.2d 486, 492 
(2d Cir. 1968). The law of nations forms an 
integral part of the common law, and a re- 
view of the history surrounding the adoption 
of the Constitution demonstrates that it 
became a part of the common law of the 
United States upon the adontion of the Con- 
stitution. Therefore, the enactment of the 
Alien Tort Statute was authorized by Ar- 
ticle III. 

During the eighteenth century, it was 
taken for granted on both sides of the Atlan- 
tic that the law of nations forms a part of 
the common law. 1 Blackstone, Commentaries 
263-64 (Ist Ed. 1765-69); 4 id. at 67.% Under 
the Articles of Confederation, the Pennsyl- 
vania Court of Oyer and Terminer at Phila- 
delphia, per McKean, Chief Justice, applied 
the law of nations to the criminal prosecu- 
tion of the Chevalier de Longchamps for his 
assault upon the person of the French Con- 
sul-General to the United States, noting that 
"[t]his law, in its full extent, is a part of 
the law of this state. .. .” Respublica v. 
DeLongchamps, 1 U.S. (1 Dall.) 113, 119 
(1784). Thus, a leading commentator has 
written: 

“It is an ancient and a salutary feature of 
the Anglo-American legal tradition that the 
Law of Nations is a part of the law of the 
land to be ascertained and administered, like 
any other, in the appropriate case. This doc- 
trine was originally conceived and formu- 
lated In England in response to the demands 
of an expanding commerce and under the 
influence of theories widely accented in the 
late sixteenth, the seventeenth and the eight- 
eenth centuries. It was brought to America 
in the colonial years as part of the legal 
heritage from England. It was well under- 
stood by men of legal learning in America in 
the eighteenth century when the United 
Colonies broke away from England to unite 
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effectively, a little later, in the United States 
of America.” 

Dickenson, “The Law of Nations as Part 
of the National Law of the United States,” 
101 U. P. L. Rev. 26, 27 (1952). 

Indeed, Dickenson goes on to demonstrate, 
id. at 34-41, that one of the principal defects 
of the Confederation that our Constitution 
was intended to remedy was the central gov- 
ernment’s inability to “cause infractions of 
treaties or of the law of nations, to be pun- 
ished.” 1 Farrand, Records of the Federal 
Convention 19 (Rev. ed. 1937) (Notes of 
James Madison). And, in Jefferson's words, 
the very purpose of the proposed Union was 
“[t]o make us one nation as to foreign con- 
cerns, and keep us distinct in domestic ones.” 
Dickenson, supra, at 36 n.28. 


As ratified, the judiciary article contained 
no express reference to cases arising under 
the law of nations. Indeed, the only express 
reference to that body of law is contained 
in Article I, sec. 8, cl. 10, which grants to 
the Congress the power to “define and pun- 
ish . . . offenses against the law of nations.” 
Appellees seize upon this circumstance and 
advance the proposition that the law of na- 
tions forms a part of the laws of the United 
States only to the extent that Congress has 
acted to define it. This extravagant claim is 
amply refuted by the numerous decisions 
applying rules of international law uncodi- 
fied in any act of Congress. E.g., Ware v. Hyl- 
ton, 3 U.S. (3 Dall.) 198 (1796); The Paquete 
Habana, supra, 175 U.S. 677; Sabbatino, su- 
pra, 376 U.S. (1964). A similar argument 
was offered to and rejected by the Supreme 
Court in United States v. Smith, supra, 18 
U.S. (5 Wheat.) 153, 158-60, and we reject it 
today. As John Jay wrote in The Federalist 
No. 3, at 22 (1 Bourne ed. 1901), “Under the 
national government, treaties and articles of 
treaties, as well as the laws of nations, will 
always be expounded in one sense and exe- 
cuted in the same manner, whereas adjudi- 
cations on the same points and questions in 
the thirteen states will not always accord or 
be consistent.” Federal jurisdiction over 
cases involving international law is clear. 


Thus, it was hardly a radical initiative for 
Chief Justice Marshall to state in The 
Nereide, 13 U.S. (9 Cranch), 388, 422 (1815), 
that in the absence of a congressional enact- 
ment,*® United States courts are “bound 
by the law of nations, which is a part of the 
law of the land.” These words were echoed 
in The Paquete Habana, supra, 175 U.S. at 
700: “[ijnternational law is part of our 
law, and must be ascertained and adminis- 
tered by the courts of justice of appropriate 
jurisdiction, as often as questions of right 
depending upon it are duly presented for 
their determination.” 

The Filartigas urge that 28 U.S.C. § 1350 
be treated as an exercise of Congress’s power 
to define offenses against the law of nations. 
While such a reading is possible, see Lincoln 
Mills v. Textile Workers, 353 U.S. 488 (1957) 
(jurisdictional statute authorizes judicial 
explication of federal common law), we be- 
lieve it is sufficient here to construe the 
Alien Tort Statute, not as granting new 
rights to aliens, but simply as opening the 
federal courts for adjudication of the rights 
already recognized by international law, The 
statute nonetheless does inform our analysis 
of Article III, for we recognize that ques- 
tions of jurisdiction “must be considered 
part of an organic growth—part of an 
evolutionary process,” and that the history 
of the judiciary article gives meaning to its 
pithy phrases. Romero y. International Ter- 
minal Operating Co., 358 U.S. 354, 360 
(1959). The Framers’ overarching concern 
that control over international affairs be 
vested in the new national government to 
safeguard the standing of the United States 
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among the nations of the world therefore 
reinforces the result we reach today. 

Although the Alien Tort Statute has rarely 
been the basis for jurisdiction during its long 
history, in light of the foregoing discussion, 
there can be little doubt that this action is 
properly brought in federal court. This is 
undeniably an action by an alien, for a tort 
only, committed in violation of the law of 
nations. The paucity of suits successfully 
maintained under the sevtion is readily 
attributable to the statute's require- 
ment of alleging a “violation of the law 
of nations” at the jurisdictional thresh- 
old. Courts have, accordingly, engaged 
in a more searching preliminary review of 
the merits than is required, for example, un- 
der the more flexible “arising under” formu- 
lation. Compare O’Reilly de Camara v. 
Brooke, 209 U.S. 45, 52 (1907) (question of 
Alien Tort Statute jurisdiction disposed of 
“on the merits”) (Holmes, J.), with Bell v. 
Hood, 327 U.S. 678 (1946) (general federal 
question jurisdiction not defeated by the 
possibility that the averments in the com- 
plaint may fail to state a cause of action). 
Thus, the narrowing construction that the 
Alien Tort Statute has previously received 
reflects the fact that earlier cases did not 
involve such well-established, universally 
recognized norms of international law that 
are here at issue. 

For example, the statute does not confer 
jurisdiction over an action by a Luxem- 
bourgeois international investment trust's 
suit for fraud, conversion and corporate 
waste. ITT v. Vencap, 519 F.2d 1001, 1015 
(1975). In ITT, Judge Friendly astutely noted 
that the mere fact that every nation’s mu- 
nicipal law may prohibit theft does not in- 
corporate “the Eighth Commandment, "Thou 
Shalt not steal’... [into] the law of na- 
tions.” It is only where the nations of the 
world have demonstrated that the wrong 
is of mutual, and not merely several, con- 
cern, by means of express international ac- 
cords, that a wrong generally recognized be- 
comes an international law violacion within 
the meaning of the statute. Other recent 
§ 1350 cases are similarly distinguishable.“ 

ITT, adopted a dictum from Lopes v, 
Reederei Richard Schroder, 225 F. Supp. 
292 (E.D. Pa. 1963) to the effect that “a 
violation of the law of nations arises only 
when there has been ‘a violation by one or 
more individuals of those standards, rules 
or customs (8) affecting the relationship 
between states or between an individual and 
a foreign state and (b) used by those states 
for thefr common good and/or in dealings 
inter se.'” ITT supra, 519 F. 2d at 1015, 
quoting Lopes, supra, 225 F. Supp. at 297. 
We have no quarrel with this formulation 
so long as it be understood that the courts 
are not to prejudge the scope of the issues 
that the nations of the world may deem 
important to their interrelationships, and 
thus to their common good. As one commen- 
tator has noted: 

“The sphere of domestic jurisdiction is 
not an irreducible sphere of rights which 
are somehow inherent, natural, or funda- 
mental. It does not create an inpenetrable 
barrier to the development of international 
law. Matters of domestic jurisdiction are not 
those which are unregulated by interna- 
tional law, but those which are left by in- 
ternational law for regulation by States. 
There are, therefore, no matters which are 
domestic by their ‘nature.’ All are suscepti- 
ble of international legal regulation and 
may become the subjects of new rules of 
customary law of treaty obligations.” 
Preuss, “Article 2, Paragraph 7 of the Char- 
ter of the United Nations and Matters of 
Domestic Jurisdiction,” Hague Receuil (Ex- 
tract, 149) at 8, reprinted in H. Briggs, The 
Law of Nations 24 (1952). Here the nations 
have made it their business, both through 
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international accords and unilateral ac- 
tion,** to be concerned with domestic human 
rights violations of this magnitude. The 
case before us therefore falls within the 
Lopes/ITT rule. 

Since federal jurisdiction may properly be 
exercised over the Filartigas’ claim, the ac- 
tion must be remanded for further proceed- 
ings on jurisdiction. Both to emphasize the 
boundaries of our holding. Appellee Pefia 
however, advances several additional points 
that lie beyond the scope of our holding, and 
to clarify some of the issues reserved for 
the district court on remand, we will address 
those contentions briefiy. 

Iv 


Pefia argues that the customary law of na- 
tions, as reflected in treaties and declara- 
tions that are not self-executing, should not 
be applied as rules of decision in this case. In 
doing so, he confuses the question of federal 
jurisdiction under the Alien Tort Statute 
which requires consideration of the law of 
nations, with the issue of the choice of law 
to be applied, which will be addressed at a 
later stage in the proceedings. The two is- 
sues are distinct. Our holding on subject 
matter jurisdiction decides only whether 
Congress intended to confer judicial power, 
and whether it is authorized to do so by 
Article III. The choice of law inquiry is a 
much broader one, primarily concerned with 
fairness, see Home Insurance Co. v. Dick, 281 
U.S. 397 (1930); consequently, it looks to 
wholly different considerations. See Laurlit- 
zen v. Larsen, 345 U.S. 571 (1954). Should 
the district court decide that the Lauritzen 
analysis requires it to apply Paraguayan law, 
our courts will not have occasion to consider 
what law would govern a suit under the 
Alien Tort Statute where the challenged con- 
duct is actionable under the law of the 
forum and the law of nations, but not the 
law of the jurisdiction in which the tort 
occurred. 

Pefia also argues that “[i]f the conduct 
complained of is alleged to be the act of the 
Paraguayan government, the suit is barred 
by the Act of State doctrine.” This argument 
was not advanced below, and is therefore 
not before us on this appeal. We note in 
passing, however, that we doubt whether 
action by 8 state official in violation of the 
Constitution and laws of the Republic of 
Paraguay, and wholly unratified by that na- 
tion’s government, could properly be char- 
acterized as an act of state. See Banco Na- 
clonal de Cuba v. Sabbatino, supra, 376 
U.S. 398; Underhill v. Hernandez, 168 U.S. 
250 (1897). Paraguay’s renunciation of tor- 
ture as a legitimate instrument of state pol- 
icy, however, does not strip the tort of its 
character as an international law violation, 
if it in fact occurred under color of govern- 
ment authority. See Declaration on the Pro- 
tection of All Persons from Being Subjected 
to Torture, supra note 11; cf. Ex parte Young, 
209 U.S. 123 (1908) state official subject to 
suit for constitutional violations despite im- 
munity of state. 

Finally, we have already stated that we do 
not reach the critical question of forum non 
conveniens, since it was not considered be- 
low. In closing, however, we note that the 
foreign relations implications of this and 
other issues the district court will be re- 
quired to adjudicate on remand underscores 
the wisdom of the First Congress in vesting 
jurisdiction over such claims in the federal 
district courts through the Alien Tort Stat- 
ute. Questions of this nature are fraught 
with implications for the nation as a whole, 
and therefore should not be left to the po- 
tentially varying adjudications of the courts 
of the fifty states. 

In the twentieth century the international 
community has come to recognize the com- 
mon danger posed by the flagrant disregard 
of basic human rights and particularly the 
right to be free of torture. Spurred first by 


34248 


the Great War, and then the Second, civil- 


have banded together to pre- 
ethie acceptanie norms of international be- 
havior. From the ashes of the Second World 
War arose the United Nations Organization, 
amid hopes that an era of peace and priate 
ation had at last begun. Though many o 
these aspirations have remained elusive 
goals, that circumstance cannot diminish 
the true progress that has been made. In 
the modern age, humanitarian and practical 
considerations have combined to lead the 
nations of the world to recognize that re- 
spect for fundamental human rights is in 
their individual and collective interest. 
Among the rights universally proclaimed by 
all nations, as we have noted, is the right 
to be free of physical torture. Indeed, for 
purposes of civil lability, the torturer has 
become—like the pirate and slave trader be- 
fore him—hostis humani generis, an enemy 
of all mankind. Our holding today, giving 
effect to a jurisdiction provision enacted by 
our First Congress, is a small but important 
step in the fulfillment of the ageless dream 
to free all people from brutal violence. 

FOOTNOTES 


2Durate is the son of Pefia’s companion 
Juana Bautista Fernandez Villaloa, who 
later accompanied Pefia to the United States. 

* Several Officials of the immigration and 
and Naturalization Service were named as 
defendants in connection with this portion 
of the action. Because Peña has now been 
deported, the federal defendants are no 
longer parties to this suit, and the claims 
against them are not before us on this 
appeal. 

3 Jurisdiction was also invoked pursuant to 
28 U.S.C. §§ 1651, 2201 & 2202, presumably in 
connection with appellants’ attempt to de- 
lay Pefia’s return to Paraguay. 

* Richard Falk, the Albert G. Milbank Pro- 
fessor of International Law end Practice at 
Princeton University, and a former Vice 
President of the American Society of Inter- 
national Law, avers that, in his judgment, 
“it is now beyond reasonable doubt that tor- 
ture of a person held in detention that re- 
sults in severe harm or death is a violation 
of the law of nations.” Thomas Franck, pro- 
fessor of international law at New York 
University and Director of the New York 
University Center for International Studies 
offers his opinion that torture has now been 
rejected by virtually all nations, although it 
was once commonly used to extract con- 
fessions. Richard Lillich, the Howard W. 
Smith Professor of Law at the University of 
Virginia School of Law, concludes, after a 
lengthy review of the authorities, that offi- 
cially perpetrated torture is “a violation of 
international law (formerly called the law of 
nations).” Finally, Myres MacDougal, a 
former Sterling Professor of Law at the Yale 
Law School, and a past President of the 
American Society of International Law, 
states that torture is an offense against the 
law of nations, and that “it has long been 
recognized that such offenses virtually affect 
relations between states.” 

*The Gorostiaga affidavit states that: 

A father whose son has been wrongfully 
Killed may in addition to commencing a 
criminal proceeding bring a civil action for 
damages against the person responsible. Ac- 
cordingly, Mr. Filartiga has the right to com- 
mence a civil action against Mr. Duarte and 
Mr. Pefia-Irala since he accuses them both of 
responsibility for his son's death, He may 
commence such a civil action either simul- 
taneously with the commencement of the 
criminal proceeding, during the time that the 
criminal proceeding lasts, or within a year 
after the criminal proceeding has terminated. 
In either event, however. the civil action may 
not proceed to judgment until the criminal 
proceeding has been disposed of, If the de- 
fendant is found not guilty because he was 
not the author of the case under investiga- 
AE nes 
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tion in the criminal proceeding, no civil ac- 
tion for indemnity for damages based upon 
the same deed investigated in the criminal 
proceeding, can prosper or succeed. 

*The court below accordingly did not con- 
sider the motion to discuss on forum non 
conveniens grounds, which is not before us 
on this appeal. 

7 Appellants “associate themselves with" 
the argument of some of the amici curiae 
that their claim arises directly under a treaty 
of the United States, Brief for Appellants at 
23 n.*, but nonetheless primarily rely upon 
treaties and other international instruments 
as evidence of an emerging norm of custom- 
ary international law, rather than independ- 
ent sources of law. 

*The Statute of the International Court 
of Justice, Art. 38 & 59, June 26, 1945, 59 
Stat. 1055, 1060 (1945) provides: 

Art. 38 


1. The Court, whose function is to decide 
in accordance with international law such 
disputes as are submitted to it, shall apply: 
(a) international conventions, whether gen- 
eral or particular, establishing rules ex- 
pressly recognized by the contesting states; 
(b) international custom, as evidence of a 
general practice accepted as law; (c) the 
general principles of law recognized by civil- 
ized nations; (d) subject to the provisions 
of Article 59, judicial decisions and the 
teachings of the most highly qualified pub- 
licists of the various nations, as subsidiary 
means for the determination of the rules of 
law. 

2. This provision shall not prejudice the 
power of the Court to decide a case er aequo 
et bono, if the parties agree thereto. 


Art. 59 


The decision of the Court has no binding 
force except between the parties and in re- 
spect of that particular case. 

® We observe that this Court has previously 
utilized the U.N. Charter and the Charter of 
the Organization of American States, an- 
other non-self-executing agreement, as evi- 
dence of binding principles of international 
law. United States v. Toscanino, 500 F.2d 
267 (2d Cir. 1974). In that case, our govern- 
ment’s duty under international law to 
refrain from kidnapping a criminal defend- 
ant from within the borders of another na- 
tion, where formal extradition procedures 
existed, infringed the personal rights of the 
defendant, whose international law claims 
were the upon remanded for a hearing in the 
district court. 

“ Eighteen nations incorporated the Uni- 
versal Declaration into their own constitu- 
tions. 48 Revue Internationale de Droit Penal 
Nos. 3 & 4, at 211 (1977). 

" Article 1—1. For the purpose of this Dec- 
laration, torture means any act by which 
severe pain or suffering, whether physical or 
mental, is intentionally inflicted by or at the 
instigation of a public official on a person 
for such purposes as obtaining from him or a 
third person information or confession, pun- 
ishing him for an act he has committed or 
is suspected of having committed, or initim- 
idating him or other persons. It does not 
include pain or suffering arising only from, 
inherent or incidental to lawful sanctions to 
the extent consistent with the Standard 
Minimum Rules for the Treatment of 
Prisoners. 

2. Torture constitutes an aggravated and 
deliberate form of cruel, inhuman or de- 
grading treatment or punishment. 

Article 2.—Any act of torture or other 
cruel, inhuman or degrading treatment or 
punishment is an offense to human dignity 
and shall be condemned as a denial of the 
purposes of the Charter of the United Na- 
tions and as a violation of human rights and 
fundamental freedoms proclaimed in the 
Universal Declaration of Human Rights. 

Article 3.—No state may permit or tolerate 
torture or other cruel, inhuman or degrading 
treatment or punishment. Exceptional cir- 
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cumstances such as a state of war or a threat 
of war, internal political instability or any 
other public emergency may not be invoked 
as a justification of torture or other cruel, 
inhuman or degrading treatment or punish- 
ment. 


Article 4—Each state shall, in accordance 
with the provisions of this Declaration, take 
effective measures to prevent torture and 
other cruel, inhuman or degrading treat- 
ment or punishment from being practiced 
within its jurisdiction. 


Article 5.—The training of law enforce- 
ment personnel and of other public officials 
who may be responsible for persons deprived 
of their liberty shall ensure that full ac- 
count is taken of the prohibition against 
torture and other cruel, inhuman or de- 
grading treatment or punishment. This pro- 
hibition shall also, where appropriate, be in- 
cluded in such general rules or instructions 
as are issued in regard to the duties and 
functions of anyone who may be involved in 
the custody or treatment of such persons. 

Article 6—Each state shall keep under 
systematic review interrogation methods and 
practices as well as arrangements for the 
custody and treatment of persons deprived 
of their liberty in its territory, with a view 
to preventing any cases of torture or other 
cruel, inhuman or degrading treatment or 
punishment. 

Article 7—Each state shall ensure that all 
acts of torture as defined in Article I are of- 
fenses under its criminal law. The same shall 
apply in regard to acts which constitute par- 
ticipation in, complicity in, incitement to or 
an attempt to commit torture. 

Article 8—Any person who alleges he has 
been subjected to torture or other cruel, in- 
human or degrading treatment or punish- 
ment by or at the instigation of a public of- 
ficial shall have the right to complain to, 
and to have his case impartially examined 
by, the competent authorities of the state 
concerned. 

Article 9.—Wherever there is reasonable 
ground to believe that an act of torture as 
defined in Article I has been committed, the 
competent authorities of the state concerned 
shall promptly proceed to an impartial in- 
vestigation even if there has been no formal 
complaint. 

Article 10.—If an investigation under Ar- 
ticle 8 or Article 9 establishes that an act of 
torture as defined in Article I appears to have 
been committed, criminal proceedings shall 
be instituted against the alleged offender or 
offenders in accordance with national law. If 
an allegation of other forms of cruel, inhu- 
man or degrading treatment or punishment 
is considered to be well founded, the alleged 
offender or offenders shall be subject to 
criminal, disciplinary or other appropriate 
proceedings. 

Article 11.—Where it is proved that an act 
of torture or other cruel, inhuman or degrad- 
ing treatment or punishment has been com- 
mitted by or at the instigation of a public 
official, the victim shall be afforded redress 
and compensation, in accordance with na- 
tional law. 

Article 12—Any statement which is estab- 
lished to have been made as a result of tor- 
ture or other cruel, inhuman or degrading 
treatment or punishment may not be invoked 
as evidence against the person concerned or 
against any other person in any proceeding. 

13 48 Revue Internationale de Droit Penal 
Nos. 3 & 4 at 208 (1977). 

4 U.S. Const.. amend. VIII (“cruel and 
unusual punishments” prohibited); id. 
amend. XIV. 

u Constitution of Paraguay, Art. 45 (pro- 
hibiting torture and other cruel treatment). 

% The fact that the prohibition of tor- 
ture is often honored in the breach does not 
diminish its binding effect as a norm of 
international law. As one commentator has 
put it, “The best evidence for the existence 
of international law is that every actual 
State recognizes that it does exist and that 
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it is itself under an obligation to observe it. 
States often violate international law, just 
as individuals often violate municipal law; 
but no more than individuals do States 
defend their violations by claiming that 
they are above the law.” J. Brierly, The 
Outlook for International Law 4-5 (Oxford 
1944). 

% See note 4, supra: see also Ireland vV. 
United Kingdom, Judgment of Jan. 18, 1978 
(European Court of Human Rights), sum- 
marized in [1978] Yearbook, European Con- 
vention on Human Rights 602 (Council of 
Europe) (holding that Britain's subjection 
of prisoners to sleep deprivation, hooding, 
exposure to hissing noise, reduced diet and 
standing against a wall for hours was 
“inhuman and degrading,” but not “torture” 
within meaning of European Convention on 
Human Rights). 

11 Eg. 22 U.S.C. §2304(2) (“Except under 
circumstances specified in this section, no 
security assistance may be provided to any 
country the government of which engages 
in a consistent pattern of gross viola- 
tions of internationally recognized human 
rights.”); 22 U.S.C. §2125(a) (“The Con- 
gress finds that fundamental political, eco- 
nomic, and technological changes have 
resulted in the interdependence of nations. 
The Congress declares that the individual 
liberties, economic prosperity, and security 
of the people of the United States are best 
sustained and enhanced in a community of 
nations which respect individual civil and 
economic rights and freedoms”). 

1s Conduct of the type alleged here would 
be actionable under 42 U.S.C. § 1983 or, un- 
doubtedly, the Constitution, if performed 
by a government official. 

1 As Lord Stowell said in The Maria, 165 
Eng. Rep. 955, 958 (Adm. 1807): “In the first 
place it is to be recollected, that this is a 
Court of the Law of Nations, though sit- 
ting here under the authority of the King of 
Great Britain. It belongs to other nations as 
well as to our own; and what foreigners have 
a right to demand from it, is the administra- 
tion of the law of nations, simply, and ex- 
clusively of the introduction of principles 
borrowed from our own municipal jurispru- 
dence, to which it is well known, they have 
at all times expressed no inconsiderable re- 
pugnance.” 

2 The plainest evidence that international 
law has an existence in the federal courts in- 
dependent of acts of Congress is the long- 
standing rule of construction first enunci- 
ated by Chief Justice Marshall: “an act of 
congress ought never to be construed to vio- 
late the law of nations, if any other possible 
construction remains... ." The Charming 
Betsy, 6 U.S. (2 Cranch) 132, 143 (1804), 
quoted in Lauritzen v. Larsen, 345 U.S. 571, 
578 (1953). 

2 Section 1350 afforded the basis for juris- 
diction over a child custody sult between 
aliens in Adra v. Chft, 195 F. Supp. 857 (1), 
Md, 1961), with a falsified passport supply- 
ing the requisite international law violation. 
In Bolchos v. Darrell, 3 Fed. Cas. 810 (D.S.C. 
1795), the Alien Tort Statute provided an 
alternative basis of jurisdiction over a suit 
to determine title to slaves on board an 
enemy vessel taken on the high seas. 

2 We recognize that our reasoning might 
also sustain jurisdiction under the general 
federal question provision, 28 U.S.C. § 1331. 
We prefer, however, to rest our decision upon 
the Alien Tort Statute, in light of that pro- 
vision’s close coincidence with the jurisdic- 
tional facts presented in this case. See 
Romero v. International Terminal Operating 
Co., 358 U.S. 354 (1959). 

=Dreyfus v. von Finck, 534 F.2d 24 (2d 
Cir.), cert. denied, 429 U.S. 835 (1976), con- 
cerned a forced sale of property, and thus 
sought to invoke international law in an area 
in which no consensus view existed. See 
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Sabbatino, supra, 376 U.S. at 428. Similarly, 
Benjamins vy. British European Airways, 572 
F.2d 913 (2d Cir. 1978), cert. denied, 439 U.S. 
1114 (1979), held only that an air disaster, 
even if caused by “willful” negligence, does 
not constitute a law of nations violation. 
Id. at 916. In Khedivial Line, S.A.E. v. Sea- 
farers’ International Union, 278 F.2d 49 (2d 
Cir. 1960), we found that the “right” to free 
access to the ports of a foreign nation was 
at best a rule of comity, and not a bind- 
ing rule of international law. 

The cases from other circuits are distin- 
guishable in like manner. The court in 
Huynh Thi Anh v. Levi, 586 F.2d 625 (6th 
Cir. 1978), was unable to discern from the 
traditional sources of the law of nations "a 
universal or generally accepted substantive 
rule or principle” governing child custody, 
id. at 629, and therefore held jurisdiction 
to be lacking. Cf. Nguyen Da Yen v. Kissinger, 
528 F.2d 1194, 1201 n.13 (9th Cir. 1975) (“the 
illegal seizure, removal and detention of an 
alien against his will in a foreign country 
would appear to be a tort... and it may 
well be a tort in violation of the ‘law of 
nations’ ”) (§ 1350 question not reached due 
to inadequate briefing). Finally, the district 
court in Lopes y. Reederei Richard Schroder, 
225 F. Supp, 292 (F.D. Pa. 1963) simply found 
that the doctrine of seaworthiness, upon 
which the plaintiff relied, was a uniquely 
American concept, and therefore not a part 
of the law of nations. 


* As President Carter stated in his address 
to the United Nations on March 17, 1977: 

“All the signatories of the United Nations 
Charter have pledged themselves to observe 
and to respect basic human rights. Thus, no 
member of the United Nations can claim 
that mistreatment of the citizens Is solely its 
own business. Equally, no member can avoid 
its responsibilities to review and to speak 
when torture or unwarranted deprivation oc- 
curs in any part of the world.” 

Reprinted in 78 Department of State Bull. 
322 (1977); see note 17, supra. 

=% In taking that broad range of factors 
into account, the district court may well 
decide that fairness requires it to apply 
Paraguayan law to the instant case. See 
Slater v. Mexican National Railway Co., 194 
US. 120 (1904). Such decision would not 
retroactively oust the federal court of sub- 
ject matter jurisdiction, even though plain- 
tiff’s cause of action would no longer proper- 
ly be “created” by a law of the United States. 
See American Well Works Co. v. Lane & 
Bowler Co., 241 U.S. 257, 260 (1916) (Holmes, 
J.). Once federal jurisdiction is established 
by a colorable claim under federal law at a 
preliminary stage of the proceeding, subse- 
quent dismissal of that claim (here, the 
claim under the general international pro- 
scription of torture) does not deprive the 
court of jurisdiction previously established. 
See Hagans v. Lavine, 415 U.S. 528 (1974); 
Romero v. International Terminal Operating 
Co., 358 U.S. 354 (1959); Bell v. Hood, 327 
U.S. 678 (1946). Cf. Huynh Thi Ahn, supra, 
586 F.2d at 633 (choice of municipa] law 
ousts § 1350 jurisdiction when no interna- 
tional norms exist). 
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INTRODUCTION 

The United States files this memorandum 
in response to the Court’s request that “the 
Department of State submit a memorandum 
setting forth its position concerning the 
proper interpretation of 28 U.S.C. § 1350 in 
light of the facts of this case.” 1 The memo- 
randum addresses the following questions: 

1. Whether the torture of a foreign citi- 
zen by an official of the same country is a 
violation of the law of nations within the 
meaning of 28 U.S.C. 1350? 

2. If so, whether such a violation gives 
rise to a judicially enforceable remedy and 
is therefore a tort within the meaning of 
that provision? 

STATEMENT 

This appeal involves the interpretation 
of 28 U.S.C. 1350, which gives the district 
courts jurisdiction in all cases where an 
alien sues for “a tort only, committed in 
violation of the law of nations or a treaty 
of the United States.” The complaint alleges 
that defendant, acting under color of his au- 
thority as a Paraguayan official, tortured and 
killed Joel Filartiga, a Paraguayan national, 
and that this conduct was a tort in violation 
of the law of nations. The district court 
nonetheless held that it lacked jurisdiction. 
The court acknowledged the strength of 
plaintiffs’ argument that torture violates in- 
ternational law, but concluded that dismis- 
sal was compelled by two prior decisions of 
this Court, ITT v. Vencap, Ltd., 519 F.2d 1001 
(1975), and Dreyfus v. Von Finck, 534 F.2d 
24 (1976), cert. denied, 429 U.S. 835, which it 
read to establish that (A. 107-108)*— 

“conduct, though tortious, is not in viola- 
tion of ‘the Law of Nations’, as those words 
are used in 28 U.S.C. § 1350, unless the con- 
duct is in violation of those standards, rules 
or customs affecting the relationship be- 
tween states and between an individual and 
a foreign state, and used by those states for 
their common good and/or in dealings 
inter se.” 

Because the court dismissed the com- 
plaint for lack of jurisdiction, it did not 
reach defendant's alternative argument for 
dismissal based on forum non conveniens. 
Plaintiffs appealed to this Court. 


ARGUMENT I-—OFFICIAL TORTURE VIOLATES THE 
LAW OF NATIONS 


The district court dismissed the complaint 
because it belleved that the torture of a 
foreign citizen by an official of the same 
country does not violate the law of nations 
as that term is used in 28 U.S.C. 1350. If 
Section 1350 reached only those practices 
that historically have been viewed as viola- 
tions of international law, the court's deci- 
sion would very likely be correct. Before the 
turn of the century and even after, it was 
generally thought that a nation’s treatment 
of its own citizens was beyond the purview 
of international law. But as we demonstrate 
below, Section 1350 encompasses interna- 
tional law as it has evolved over time. And 
whatever may have been true before the 
turn of the century, today a nation has an 
obligation under international law to respect 
the right of its citizens to be free of official 
torture. 

A. Section 1350 encompasses the law of 
nations as that body of law may evolve. 

Section 1350 originated as Section 9 of the 
Judiciary Act of 1789 (1 Stat. 76 (1789)) and 
has not changed significantly since that time. 
It provides that: 

“The district courts shall have original 
jurisdiction of any civil action by an alien 
for a tort only, committed in violation of the 
law of nations or a treaty of the United 
States.” 
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This is one of several provisions in the 
Judiciary Act "reflecting a concern for uni- 
formity in this country's dealings with for- 
eign nations and indicating a desire to give 
matters of international significance to the 
jurisdiction of federal institutions.” Banco 
Nacional de Cuba v. Sabbatino, 376 US. 398, 
427 n. 25 (1964). 

The law of nations in Section 1350 refers 
to the law of nations as that body of law 
may evolve. There is no reason to believe 
that Congress intended to freeze the mean- 
ing of the law of nations in this statute as 
of 1789, any more than it intended the 
simultaneous grant of jurisdiction over 
maritime actions to be limited to maritime 
law as it then existed.* Since the law of na- 
tions had developed in large measure by 
reference to evolving customary practice, the 
framers of the first Judiciary Act surely an- 
ticipated that international law would not 
be static after 1789. 

The Paquete Habana, 175 U.S. 677 (1900), 
illustrates this evolutionary process. There, 
the question was whether international law 
protected fishing ships from capture during 
times of war. Although a 1798 British case 
had held that the protection of such ships 
was & rule of comity only, the Court held 
that (id. at 694)— 

“The period of a hundred years which has 
since elapsed is amply sufficient to have en- 
abled what originally may have rested in cus- 
tom or comity, courtesy or concession, to 
grow, by the general assent of civilized na- 
tions, into a settled rule of international 
law.” 

If the application of Section 1350 were 
limited to the subjects encompassed by the 
law of nations in 1789, leaving only the state 
courts competent to administer any rules of 
international law that might subsequently 
develop, the result would be to frustrate the 
statute's central concern for uniformity in 
this country’s dealings with foreign nations. 
Accordingly, the district court’s jurisdiction 
in this case turns not on whether the con- 
duct alleged in the complaint would have 
been a violation of the law of nations in 
1789, but on whether it is customarily treated 
as a violation of the law of nations today. 

B. International law now embraces the 
obligation of a state to respect the funda- 
mental human rights of its citizens. 

The view that a state’s treatment of its 
own citizens is beyond the purview of inter- 
national law was once widely held and is re- 
flected in traditional works on the subject.‘ 

However, as we have stated, customary in- 
ternational law evolves with the changing 
customs and standards of behavior in the 
international community. Early in this cen- 
tury, as a consequence of those changing 
customs, an international law of human 
rights began to develop. This evolutionary 
process has produced wide recognition that 
certain fundamental human rights are now 
guaranteed to individuals as a matter of cus- 
tomary international law. 

As we demonstrate in Part II, infra, this 
does not mean that all such rights may be 
judicially enforced. Indeed, it is likely that 
only a few rights have the degree of speci- 
ficity and universality to permit private en- 
forcement and that the protection of other 
asserted rights must be left to the political 
branches of government. But this distinction 
between judicially enforceable rights and 
rights enforceable only by the political 
branches should not obscure the central 
point we make here. The district court’s as- 
sumption that a nation has no obligation 
under international law to respect the human 
rights of its citizens is fundamentally in- 
correct. 

‘The sources of international law are inter- 
national agreements, international custom, 
general principles of law recognized by civil- 
ized nations, and judicial decisions and the 
teachings of learned commentators. Develop- 


Footnotes at end of article. 
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ments in each of these areas have had a role 
in establishing the twentieth century inter- 
national law of human rights, 

The first significant treaty development 
was the Covenant of the League of Nations 
in 1919, which declared that the members of 
the League would attempt to secure and 
maintain fair and humane conditions of la- 
bor, and secure just treatment for the in- 
habitants of territory under their control.* 
Other early developments were the treaties 
entered into after World War I guaranteeing 
the religious, cultural, and political rights of 
national minorities.” 

Treaty activity accelerated after World War 
II. In 1945, the United Nations Charter im- 
posed on U.N. members a general obligation 
to promote “universal respect for, and obsery- 
ance of, human rights and fundamental free- 
doms for all without distinction as to race, 
sex, language, or religion.* The U.N. Char- 
ter represents a clear break with the tradi- 
tional view that a nation’s treatment of its 
citizens is beyond the concern of interna- 
tional law—a break also evidenced by recog- 
nition in the Charter of the Organization of 
American States of “the fundamental rights 
of the individual without distinction as to 
race, nationality, creed, or sex.” ® 

More recently, the obligation of states to 
respect fundamental human rights has been 
reiterated in a growing number of more 
specific multilateral treaties. These include 
The International Covenant on Civil and Po- 
litical Rights,” The American Convention on 
Human Rights * and The European Conven- 
tion for the Protection of Human Rights and 
Fundamental Freedoms.* 

International custom also indicates that 
nations have accepted as law an obligation to 
observe fundamental human rights. In 1948, 
The United Nations General Assembly unani- 
mously adopted the Universal Declaration of 
Human Rights,“ which goes beyond the UN 
Charter in specifying and defining the funda- 
mental rights to which all individuals are en- 
titled. The Universal Declaration has been 
followed by a growing number of U.N. resolu- 
tions clarifying and elaborating on these 
rights ** or invoking them in specific cases. 
In a parallel development, the International 
Conference on Security and Cooperation in 
Europe, which met in Helsinki and Geneva 
between 1973 and 1975, adopted a Final Act 
declaring that the participating nations 
would respect the human rights of their na- 
tionals.“ The final Act, like the UN resolu- 
tions, does not have the legal effect of a 
treaty but provides evidence of customary 
international law, 

General principles of law recognized by 
civilized nations also establish that there are 
certain fundamental human rights to which 
all individuals are entitled, regardless of na- 
tionality. Although specific practices differ 
widely among nations, all nations with orga- 
nized legal systems recognize constraints on 
the power of the state to invade their citi- 
zens’ human rights. In the period 1948-1973, 
the constitutions or other important laws of 
over 75 states elther expressly referred to or 
clearly borrowed from the Universal Declara- 
tion of Human Rights.¥ 

In the same period, the Declaration was 
referred to in at least 16 cases in domestic 
courts of various nations. 

The decisions of the International Court 
of Justice also refiect and confirm the exist- 
ence of a customary international law of hu- 
man rights.” And the affidavits of four Amer- 
ican experts in international law, filed by 
plaintiffs below, document the broad recog- 
nition among legal scholars that human 
rights obligations are now part of customary 
international law. 

In sum, as the Department of State said in 
a recent report to Congress on human rights 
practices: 

“There now exists an international con- 
sensus that recognizes basic human rights 
and obligations owed by all governments to 
their citizens. * * * There is no doubt that 
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these rights are often violated; but virtually 
all governments acknowledge their va- 
lidity.” = 

We recognize that a panel of this Court has 
said that “violations of international law do 
not occur when the aggrieved parties are na- 
tionals of the acting state.” Dreyfus, supra, 
534 F.2d at 31. As we have shown, however, 
this statement is incorrect and should not 
be followed.** 

C. Freedom from torture is among the 
fundamental human rights protected by in- 
ternational law. 

Every multilateral treaty dealing generally 
with civil and political human rights pro- 
scribes torture. These include The American 
Convention on Human Rights,* The Inter- 
national Covenant on Civil and Political 
Rights and The European Convention for 
the Protection of Human Rights and Funda- 
mental Freedoms.* In addition, the Geneva 
Conventions of 1949 forbid torture in inter- 
national or domestic conflicts and declare it 
to be a “grave breach” of the conventions.** 
This uniform treaty condemnation of tor- 
ture provides a strong indication that the 
proscription of torture has entered into cus- 
tomary international law.** 

We do not suggest that every provision of 
these treaties states a binding rule of cus- 
tomary international law. Where reserva- 
tions have been attached by a significant 
number of nations to specific provisions or 
where disagreement with provisions is cited 
as the ground for a nation’s refusal to be- 
come a party, the near-unanimity required 
for the adoption of a rule into customary in- 
ternational law may be lacking.® No such 
disagreement has been expressed about the 
provisions forbidding torture. 

A court also must distinguish between pro- 
visions that reflect principles that are con- 
sidered desirable but incapable of immediate 
realization and those provisions that codify 
fundamental human rights. Illustrative of 
the former category are the declarations in 
the International Covenant on Economic, 
Social and Cultural Rights that individuals 
are entitled to favorable working conditions 
and to social security.” In proposing that 
the Senate ratify that treaty, the President 
observed: 

“Some of the standards established under 
these articles may not readily be translated 
into legally enforceable rights, while others 
are in accord with United States policy, but 
have not yet been fully achieved. It is ac- 
cordingly important to make clear that these 
provisions are understood to be goals whose 
realization will be sought rather than obliga- 
tions requiring immediate implementa- 
tion.” [=] 

The President further recommended that 
the Senate express its understanding that 
these and like provisions “described goals to 
be achieved progressively rather than 
through immediate implementation.” = The 
Covenant itself casts these principles in this 
light. In contrast, because torture is univer- 
sally condemned and incompatible with ac- 
cepted concepts of human behavior, the pro- 
tection against torture must be considered a 
fundamental human right. 

International custom also evidences a uni- 
versal condemnation of torture. While some 
nations still practice torture, it appears that 
no state asserts a right to torture its na- 
tionals. Rather, nations accused of torture 
unanimously deny the accusation and make 
no attempt to justify its use.“ That conduct 
evidences an awareness that torture is uni- 
versally condemned. This universal con- 
demnation is made explicit in The Universal 
Declaration of Human Rights, which declares 
that “No one shall be subjected to torture 
* © *.”% That principle has been reiterated 
in a number of unanimous UN resolutions, 
including the 1975 Declaration on the Pro- 
tection of All Persons from Being Subjected 
to Torture and Other Cruel, Inhuman or De- 
grading Treatment or Punishment (“UN De- 
claration on Torture”). 
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The UN Declaration on Torture not only 
confirms that international custom outlaws 
torture, but also supplies a precise definition 
of the conduct proscribed. The UN Declara- 
tion on Torture defines torture as— 

“Any act by which severe pain or suffering, 
whether physical or mental, is intentionally 
inflicted by or at the instigation of a public 
official on a person for such purposes as ob- 
taining from him or a third person informa- 
tion or a confession, punishing him for an 
act he has committed or is suspected of havy- 
ing committed, or intimidating him or other 
persons. It does not include pain or suffering 
arising only from, inherent in or incidental 
to, lawful sanctions to the extent consistent 
with the Standard Minimum Rules for the 
Treatment of Prisoners.” [*] 

This definition provides guidance to any 
court that may be required to determine 
whether particular conduct violates the pro- 
scription of torture in customary interna- 
tional law. 

Analysis of general principles of law also 
discloses consistent condemnation of torture 
in national constitutions and legislation. 
Torture is specifically forbidden in the con- 
stitutions of over 40 nations. The constitu- 
tions of over 15 additional nations contain 
implicit prohibitions against torture.” Eight- 
een states have Incorporated the Universal 
Declaration of Human Rights in their con- 
stitutions and therefore have accepted the 
prohibition against torture contained in Ar- 
ticle 5 of the Declaration.” 

Condemnation of torture is reflected in 
both constitutional and statutory law in the 
United States. Conduct falling within the 
definition of torture in the UN Declaration 
on Torture would be a criminal offense under 
18 U.S.C. 242 and civilly actionable under 42 
U.S.C. 1983 or under the United States Con- 
stitution. Moreover, with certain exceptions, 
federal statutes bar assistance “to any coun- 
try the government of which engages in a 
consistent pattern of gross violations of in- 
ternationally recognized human rights”, 
specifically including “torture.” tt These stat- 
utes evidence the United States’ acceptance 
of the International norm condemning tor- 
ture and reflect the fact that the norm is cer- 
tain enough to be cognizable by federal 
courts. 


Finally, judicial decisions and the com- 
mentary of experts confirm that official tor- 
ture violates international law. As shown in 
Part I-B, these authorities recognize the 
modern emergence of human rights norms in 
customary international law. Plaintiffs have 
submitted the affidavits of four American 
scholars confirming that the proscription of 
torture is such a norm. And published com- 
mentary is to the same effect.“ In these cir- 
cumstances, the conclusion that interna- 
tional law prohibits torture is inescapable. 


II—OFFICIAL TORTURE IS A TORT AND GIVES RISE 
TO A JUDICIALLY ENFORCEABLE REMEDY 


Not every violation of international law is 
a tort within the meaning of Section 1350. 
However, some such violations are judicially 
cognizable as torts. A corollary to the tradi- 
tional view that the law of nations dealt pri- 
marily with the relationship among nations 
rather than individuals was the doctrine that 
generally only states, not individuals, could 
seek to enforce rules of international law. 
Sabbatino, supra, 376 U.S. at 422-423. Just as 
the traditional view no longer refiects the 
state of customary international law, neither 
does the latter doctrine. 

Indeed, it has long been established that 
in certain situations, individuals may sue to 
enforce their rights under international law. 
For example, when a ship is seized on the 
high seas in violation of international law, 
the owner of the ship may sue to recover the 
ship as well as seek damages. The Paquete 
Habana, supra, Similarly, when there has 
been an assault on a foreign ambassador in 
violation of international law, domestic 
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courts may properly furnish a remedy. Cf. 
Respublica v. De Longchamps, 1 U.S. (1 Dall.) 
111 (1784). 

The more recently evolved international 
law of human rights similarly endows indi- 
viduals with the right to invoke interna- 
tional law, in a competent forum and under 
appropriate circumstances. The highly re- 
spected Constitutional Court of Germany has 
recognized this right of individuals. The 
court declared that, although “contemporary 
generally recognized principles of interna- 
tional law include on!y a few legal rules that 
directly create rights and duties of private 
individuals by virtue of the international law 
itself,” an area in which they do create such 
rights and duties is “the sphere of the mini- 
mum standard for the protection of human 
rights.” 4 

As a result, in nations such as the United 
States where international law is part of the 
law of the land, an individual's fundamental 
human rights are in certain situations di- 
rectly enforceable in domestic courts. As the 
Supreme Court said in The Paquete Habana, 
supra, 175 U.S. at 700: 

“International law is part of our law, and 
must be ascertained and administered by the 
courts of justice of appropriate jurisdiction, 
as often as questions of right depending upon 
it are duly presented for their determina- 
tion.” 

Because foreign officials are among the 
prospective defendants in suits alleging vio- 
lations of fundamental human rights, such 
suits unquestionably implicate foreign pol- 
icy considerations. But not every case or con- 
troversy which touches foreign relations lies 
beyond judicial cognizance. Baker v. Carr, 
369 U.S. 186, 211 (1962). Like many other 
areas affecting international relations, the 
protection of fundamental human rights is 
not committed exclusively to the political 
branches of government. See Sabbatino, 
supra, 376 U.S. at 423, 430 n. 34. 


This does not mean that Section 1350 ap- 
points the United States courts as Com- 
missions to evaluate the human rights per- 
formance of foreign nations. Cf. Sabbatino, 
supra, 376 U.S. at 423. The courts are prop- 
erly confined to determining whether an in- 
dividual has suffered a denial of rights guar- 
anteed him as an individual by customary 
international law. Accordingly, before en- 
tertaining a suit alleging a violation of hu- 
man rights, a court must first conclude that 
there is a consensus in the international 
community that the right is protected and 
that there is a widely shared understanding 
of the scope of this protection. Sabbatino, 
supra, 376 U.S. at 428, 430 n. 34. When these 
conditions have been satisfied, there is little 
danger that judicial enforcement will im- 
pair our foreign policy efforts. To the con- 
trary, a refusal to recognize a private cause 
of action in these circumstances might seri- 
ously damage the credibility of our nation's 
commitment to the protection of human 
rights. As we have shown in Part I-C, official 
torture is both clearly defined and uni- 
versally condemned. Therefore, private en- 
forcement is entirely appropriate.” 

From what we have said, it should be clear 
that a court is not at liberty to enforce its 
own views of policy under the guise of in- 
terpreting the requirements of international 
law. On the other hand, as the Supreme 
Court stated in Sabbatino, supra, 376 U.S. at 
428: 

“It should be apparent that the greater 
the degree of codification or consensus con- 
cerning a particular area of international 
law, the more appropriate it is for the judi- 
ciary to render decisions regarding it, since 
the courts can then focus on the application 
of an agreed principle to circumstances Of 
fact rather than on the sensitive task of es- 
tablishing a principle not inconsistent with 
the national interest or with international 
justice.” 
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In this case, not only is there a consensus 
in the international community that official 
torture is unlawful, but Paraguay’s Consti- 
tution expressly prohibits official torture“ 
and Paraguayan law recognizes a tort action 
as an appropriate remedy.” The compati- 
bility of international law and Paraguayan 
law significantly reduces the likelihood that 
court enforcement would cause undesirable 
international consequences and is therefore 
an additional reason to permit private en- 
forcement. 


Because international law and Paraguayan 
law both prohibit torture, this Court need 
not decide whether considerations of comity 
or @ proper construction of Section 1350 
might require a different result if, despite 
the nearly universal condemnation implicit 
in the existence of a rule of customary in- 
ternational law, the jurisdiction with the 
most immediate interest in the controversy 
did not prohibit torture. Similarly, this case 
does not present any questions concerning 
whether international law, Paraguayan law 
or federal common law will govern other as- 
pects of this lawsuit. The only question pre- 
sented is whether official torture is a “tort 
* * * committed in violation of the law of 
nations * * +” Because the district court 
erred in concluding that it is not, its judg- 
ment should be reversed and the case re- 
manded for further proceedings. 

CONCLUSION 

The judgment of the district court should 
be reversed and the case remanded for fur- 
ther proceedings. 

Respectfuly submitted. 
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Lake, Deputy Legal Advisor, Stefan A. Rel- 
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similar reservation in connection with United 
States ratification. Four Treaties Pertaining 
to Human Rights, supra, at XI-XII. 


™ International Covenant on Economic. So- 
cial, and Cultural Rights, Articles 7, 9. Four 
Treaties Pertaining to Human Rights, supra, 
at 15-16. 

“Four Treaties Pertaining to Human 
Rights, supra, at X. 

Jd. at TX. 


* International Covenant on Economic, So- 
cial, and Cultural Rights, Article 2(1), Four 
Treaties Pertaining to Human Rights, supra, 
at 14. 

“See, e.g., Affidavit of Richard Anderson 
Falk (A. 62); Affidavit of Thomas M. Franck 
(A. 64). In exchanges between United States 
embassies and all foreign states with which 
the United States maintains relations, it has 
been the Department of State's general ex- 
perience that no government has asserted a 
right to torture its own nationals. Where re- 
ports of such torture elicit some credence, 
@ state usually responds by denial or, less 
frequently, by asserting that the conduct 
was unauthorized or constituted rough 
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treatment short of torture. The Depart- 
ment’s Country Reports on Human Rights, 
supra, reports no assertion by any nation 
that torture is justified. 


5 General Assembly Resolution 217(III)A 
(December 10, 1948), Art. 5. 


= General Assembly Resolution 3452 
(XXX) (December 9, 1975). Article 2 of the 
Declaration provides: 


“Any act of torture or other cruel, inhu- 
man or degrading treatment or punishment 
is an offence to human dignity and shall be 
condemned as a denial of the purposes of 
the Charter of the United Nations and as a 
violation of the human rights and funda- 
mental freedoms proclaimed in the Univer- 
sal Declaration of Human Rights.” 

Article 3 provides: 

“No State may permit or tolerate torture 
or other cruel, inhuman or degrading treat- 
ment or punishment. Exceptional circum- 
stances such as a state of war or a threat of 
war, internal political instability or any 
other public emergency may not be invoked 
as a justification of torture or other cruel, 
inhuman or dergrading treatment or pun- 
ishment.” 

3 General Assembly Resolution 3452 (XXX) 
(December 9, 1975), Annex, Art. 1 (1). The 
United Nations Human Rights Commission 
is now drafting a Convention Against Tor- 
ture and Other Cruel, Inhuman cr Degrading 
Treatment or Punishment. That draft Con- 
vention would require each party to make 
torture criminally punishable within its ju- 
risdiction. It contains a very similar defini- 
tion of torture (E/CN.4/1367, Annex at 1): 

“ror the purpose of this Convention, tor- 
ture means any act by which severe pain or 
suffering, whether physical or mental, is in- 
tentionally inflicted on a person for such 
purposes as obtaining from him or a third 
person information or a confession, punish- 
ing him for an act he or a third person has 
committed or is suspected of having com- 
mitted, or intimidating or coercing him or a 
third person, or for any reason based on dis- 
crimination of any kind, when such pain or 
suffering is inflicted by or at the instigation 
of or with the consent or acquiescence of a 
public official or other person acting in an 
official capacity. It does not include pain or 
suffering arising only from, inherent in or 
incidental to lawful sanctions.” 

* 48 Revue Internationale de Droit Penal 
Nos. 3 and 4, at 208 (1977). Paraguay is one 
such nation. 

* Id. at 208-209. 

“Id. at 211. 

#22 U.S.C. 2304(a) (2), (d); 22 U.S.C. 2151. 

“a Affidavit of Richard Anderson Falk (A. 
61-62); Affidavit of Thomas M. Franck (A. 
63-64); Affidavit of Richard B. Lillich (A. 
65-70); Affidavit of Myers S. MacDougal (A. 
71). 

“ O'Boyle, Torture and Emergency Powers 
Under the European Convention on Human 
Rights: Ireland v. The United Kingdom, 71 
Am.J. Int'l L. 674, 687-688 (1977). 

‘In Matter of the Republic of the Philip- 
pines, 46 BVerfGE. 342, 362 (2 BvM 1/76, 
December 13, 1977) (translated from the 
German by Stefan A. Riesenfeld); see also 
Borovsky v. Commissioner of Immigration, 
Judgment of September 28, 1951 (S.Ct. 
Philippines), summarized in [1951] United 
Nations Yearbook on Human Rights 287- 
288; Chirskoff v. Commissioner of Immiara- 
tion, Judgment of October 26, 1951 (S.Ct. 
Philippines), summarized in id. at 288-289; 
Judgment of Court of First Instance of 
Courtrai (Belgium) of June 10, 1954, sum- 
marized in [1954] United Nations Yearbook 
on Human Rights 21 (courts relied on Uni- 
versal Declaration of Human Rights in 
ordering release from detention). 

“ There are few decisions which base judg- 
ments against torturers directly on custom- 
ary international law. But this attests to 
the longstanding condemnation of torture 
under municipal law and the more recent 
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tion of international human rights law. 
Contes have, nonetheless, invoked custom- 
ary international law along with municipal 
and treaty law in cases involving torture. 
Ireland v. United Kingdom, Judgment of 
January 18, 1978 (European Ct. of Human 
Rights) summarized in [1978] Y.B. Eur. 
Conv. on Human Rights 602 (Council of 
Europe) (UN Declaration of Torture relied 
on in interpreting the European Convention 
of Human Rights); Auditeur Militaire v. 
Krumkamp, Pasicrisie Belge, 1950.3.37 
(February 8, 1950) (Belgian Counseil de 
guerre de Barabant), summarized in 46 
Am.J. Int'l L. 162-163 (1952) (Article 5 of 
Universal Declaration of Human Rights, 
which prohibits torture and cruel treatment, 
cited as authority that under customary in- 
ternational law the defendant accused of 
war crimes was not free to use torture). 
“Article 45 of the Paraguayan Constitu- 
tion. 
“A. 51-53, 80. 


“Because the lower court dismissed for 
lack of jurisdiction, it did not decide whether 
the case should be dismissed on the ground 
of forum non conveniens. Although we agree 
with plaintiffs that this question should be 
addressed by the district court first, we note 
that when the parties and the conduct al- 
leged in the complaint have as little contact 
with the United States as they have here, 
abstention is generally appropriate. Romero 
v. International Terminal Operating Co., 358 
U.S. 354 (1959); Lauritzen v. Larsen, 345 U.S. 
571 (1953). Plaintiffs assert that abstention 
is inappropriate because a tort suit in Para- 
guay would be a sham. For reasons of comity 
among nations, however, such an assertion 
should not be accepted absent a very clear 
and persuasive showing. In determining 


whether abstention is appropriate, the court 
should also consider the fact that the de- 
fendant has been deported. Compare United 
States v. Castillo, 615 F.2d 878, 882 (9th Cir, 


1980). 

“Defendant erroneously suggests (Br, 4- 
16) that Section 1350 is unconstitutional in 
conferring jurisdiction on federal courts to 
entertain tort actions under the law of ng- 
tions. Customary international law is federal 
law, to be enunciated authoritatively by the 
federal courts. Sabbatino, supra, 376 U.S. at 
425; see The Paquete Habana, supra, 175 U.S. 
at 700. An action for tort under international 
law is therefore a case “arising under * * * 
the laws of the United States” within Article 
II of the Constitution. See Note, Federal 
Common Law and Article III: A Jurisdic- 
tional Approach to Erie, 74 Yale L.J. 325, 331- 
336 (1964). 


CERTIFICATE OF SERVICE 


I certify that on May 29, 1980, I served this 
memorandum on all counsel by mailing two 
copies, first-class mail, postage prepaid to: 

Murray D. Brochin, Esq., Lowenstein, Sand- 
ler, Brochin, Kohl, Fisher & Boylan, 744 Broad 
Street, Newark, New Jersey 07102. 

Robert G. Rebollo, Esq., Fragano, Rebollo & 
Barone, 4044 Hylan Boulevard, Staten Island, 
New York 10308. 

Peter Weiss. Rhonda Copelan, John Corwin, 
Jose Antonio Lugo, c/o Center for Constitu- 


tional Rights, 853 Broadway, New York, New 
York 10003. 


Michael Maggio, Goren and Maggo, 1801 
pant Road, N.W., Washington, D.c. 


ADDENDUM 


1. Standard Minimum Rules for the Treat- 
ment of Prisoners, adopted by the First 
United Nations Congress on the Prevention 
of Crime and Treatment of Offenders, held 
at Geneva in 1955, and approved by the Eco- 
nomic and Social Council by its resolutions 
663 (XXIV) C (July 31, 1957) and 2076 (LXII) 
(May 13, 1977). 
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2. Declaration of the Rights of the Child, 
General Assembly Resolution 1386 (XIV) 
(November 20, 1959). 


3 Declaration on the Granting of Inde- 
pendence to Colonial Countries and Peoples, 
General Assembly Resolution 1514 (XV) 
(December 14, 1960). 


4. United Nations Declaration on the Elim- 
ination of All Forms of Racial Discrimina- 
tion, General Assembly Resolution 1904 
(XVIII) (November 20, 1963). 

5. Declaration on the Elimination of Dis- 
crimination Against Women, General As- 
sembly Resolution 2263(XXII) (November 7, 
1967). 

6. Declaration on Territorial Asylum, Gen- 
eral Assembly Resolution 2312(XXII) (De- 
cember 14, 1967). 

7. The Proclamation of Tehran, unani- 
mously proclaimed by the International Con- 
ference on Human Rights at Tehran, May 13, 
1968. (convened pursuant to General As- 
sembly Resolutions 2081(XX) (December 20, 
1965), 2217(XXI)C (December 19, 1966) 
and 2339 (XXII) (December 18, 1967), Final 
Act of the International Conference on Hu- 
man Rights, Tehran, Iran, May 13, 1968, 
Human Rights; A Compilation of Interna- 
tional Instruments of the United Nations 
(1973) ST/HR/1 (Pub. Sales No. E.73.XIV.2). 

8. Principles of International Cooperation 
in the Detection, Arrest, Extradition and 
Punishment of Persons Guilty of War Crimes 
and Crimes against Humanity, General As- 
sembly Resolution 3074(XXVIII) (Decem- 
ber 3, 1973). 

9. Declaration on the Protection of Women 
and Children in Emergency and Armed Con- 
flict, General Assembly Resolution 3318 
(XXIX) (December 14, 1974). 

10. Declaration on the Protection of All 
Persons from Being Subjected to Torture 
and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, General Assembly 
Resolution 3452(XXX) (December 9, 1975). 


NEW JERSEY CLEANS UP ITS 
POLLUTION ACT 


@® Mr. BRADLEY. Mr. President, the 
State of New Jersey has done an excel- 
lent job of cleaning up toxic waste. I 
wish to call to the attention of the Sen- 
ate an article that was published in the 
New York Times on November 23, 1980, 
describing that effort. 

The article follows: 


New JERSEY CLEANS UP ITs POLLUTION ACT 
(By Michael H. Brown) 

On April 21, 1980, at 10:54 p.m., a scatter- 
fire volley of explosions in Elizabeth, N.J., 
interrupted the night on South Front Street, 
a grimy port area laden with intertwining 
petroleum distilleries and a carbonic atmos- 
phere. The disruption was nothing unusual 
for the residents nearby. They were often 
roused from sleep by the rumblings of trucks 
hurriedly moving under the cover of dark, 
vehicles delivering factory wastes slopped 
into 55-gallon metal barrels and then piled, 
helter-skelter, in a warehouse yard inaptly 
known as the Chemical Control Corporation. 
Occasionally, the mixtures hissed with pres- 
sure and popped a lid, but this night was 
different. The sounds were following one 
another too closely—like firecrackers in a 
chain reaction. 

Soon enough the cacophony evolved into 
an ear-svlitting boom, and then a constant 
roar. Billowing into the sky. just across from 
Staten Jsland, was a tornado of smoke with 
& brilliant fireball at its center. As tempera- 
tures reached 3.000 degrees, many of Chemi- 
cal Control’s 58,000 drums rocketed skyward 
and burst, like mortar shells, into cataracts 
of fire. For 10 hours firemen struggled to con- 
trol the chemical inferno, watching in 
amazement as the water from théir hoses 
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vanished before their eyes, turning almost 
instantly into steam. When finally the blaze 
died down, schools were ordered closed in 
sections of New Jersey and on Staten Island. 
No one was quite sure what was contained 
in an acidic mist descending upon a 15- 
square-mile area. What was known was that 
William Carracino, one of the initial owners 
of the firm, had taken in exotic refuse that 
ranged from outdated birth-control pills and 
hospital wastes (including extracted tumors 
and tapeworms) to carcinogen‘e solvents, 
toxic metals, radioactive substances and, it 
was suspected, dioxin, a synthetic of nearly 
unmatched toxicity. It was, in short, a veri- 
table witches’ brew. 

New Jersey's new Hazard Management 
team—part of its Department of Environ- 
mental Protection—began almost immedi- 
ately to clean away the remains: barrels 
Strewn topsy-turvy across the smoldering 
ruins of leveled warehouses, metal scorched 
and fused, soil covered with caustic cinders 
and purple puddles. Team members, often 
working 80 to 100 hours a week, set up air- 
quality monitoring devices and began the 
delicate job of removing chemical drums 
and the shells of drums, and running con- 
taminated water through activated carbon 
filters. Within four months, they had ar- 
ranged for the carting away of 37,406 drums, 
661,000 gallons of toxic liquids and more than 
28 million pounds of contaminated ash and 
soil. Within four months, the deadly con- 
tamination had been removed. 

As bad as the Elizabeth experience was, 
it could have been much worse. On Feb. 8, 
1979, noticing that Chemical Control was 
out of hand—its owners had ignored earlier 
orders to reduce the inventory—the Depart- 
ment of Environmental Protection had gone 
to court to place the firm in receivership. 
Then, clad in head-to-foot protective gear, 
technicians tested the drums in the months 
that followed, segregated many of the most 
dangerous ones, and shipped 400,000 gal- 
lons of concentrated chemicals off to other 
sites regarded as safer, Also taken away were 
phosgene nerve gas and high-grade explo- 
sives: 500 pounds of TNT, nitroglycerin and 
picric acid. Had these chemicals and explo- 
sives still been present last spring, they 
would have touched off a much bigger con- 
filagration, blown up natural-gas tank farms 
nearby and caused carcinogens to rain 
down upon an eyen wider territory, probably 
reaching the crowded streets of Manhattan, 
“There would have been a major disaster,” 
says Assemblyman Raymond Lesniak. “If that 
material was still on the site, I think we'd 
be missing part of Elizabeth right now.” 

The quick cleanup last summer and the 
earlier efforts to defuse Chemical Control 
are in sharp contrast to the way most states 
now operate, and, for that matter, to the way 
New Jersey itcelf—until recently—dealt with 
such danvers. “Now we clean up first,” says 
Pavl Giardina, director of the Hazard Man- 
agement team, “and ask questions later.” The 
efforts are the work of a new state program 
to handle toxics in New Jersey, one that is 
now regarded as unmatched elsewhere in the 
nation—turt as the contamination itself had 
been generally regarded as unmatched. New 
Jersey is the most concentrated center of 
chemical manufacture in America. Health 
Officia's there have for more than a decade 
comniled unsuallv high ficures for cancer 
fatalities—and many of these officials be- 
lieve there is a connection. “The appalling 
statistics presented,” a State Senate Com- 
mission has commented “certainly give New 
‘Jersey the distinction as Cancer-State U.S.A.” 
Rut a combination of innovative state lezis- 
lative action technical crews that have be- 
on cleaning up toric dnm» sites and state 
and Federal law-enforcement strike forces— 
which are bringing In new indictments near- 
1y every month against illeral volluters—has 
clearly becun to slow the spiral of chemical 


poisoning in New Jersey. 
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Pollution can take a health toll far ex- 

ceeding that of a natural disaster, according 
to Commissioner Jerry Fitzgerald English 
of the New Jersey Environmental Protection 
Department, She believes the antipollution 
response must resemble the way govern- 
ment mobilizes for hurricanes or floods. 
“It requires the paramilitary approach” she 
says. 
To combat “midnight dumpers”—those 
chemical haulers who illegally discharge on 
back roads or in sewers—the state has in- 
stituted a model interagency unit that spies 
on polluters with all manner of clandestine 
technology. Once given free rein to spread 
wastes in secluded places like the Hacken- 
sack Meadowlands, haulers are now watched 
by hidden videotape machines, aerial cam- 
eras, undercover detectives and even by a 
telescope identical to that used by the Is- 
raeli Army in scanning the Sinai. A state- 
Federal strike force recently staked out 
Arthur Kill—a channel separating New Jer- 
sey and Staten Island—where contraband 
tank trucks were pulling up and pump- 
ing what was later estimated to be 45 mil- 
Mon gallons of cyanides and other toxic 
wastes through a hidden pipe and into the 
water. Peering through a telescope on Staten 
Island, investigators watched in astonish- 
ment as the pollutants turned the murky 
kill into a milky blue. They obtained a war- 
rant, stormed into a nearby recycling firm, 
Iron Oxide, and allegedly caught one of the 
tankers in the act. Nine individuals, includ- 
ing two corporation presidents accused of 
dealing with Iron Oxide, were indicted in 
connection with the case. 

The interest of law-enforcement agencies 
in New Jersey was piqued when they discov- 
ered that some portions of the toxic-waste 
disposal business were being invaded by 
hoodlums from the garbage trade, which had 
long been ripe territory for organized crime. 
At one point, says Edwin Stier, director of 
the New Jersey Division of Criminal Jus- 
tice, he was called by Public Utilities Com- 
mission inspectors who had been intimi- 
dated when they sought to check landfill 
properties. So widespread was the practice 
of illicit chemical burials in the state, and 
so lucrative, that some dumpers went so far 
as to station helicopters on landfills so that 
bulldozer operators could make a quick 
escape if authorities appeared. 

“We found drums of an explosive called 
gun cotton under the Pulaski Skyway and 
began asking how we could investigate,” 
recounts Stier. “A black market had sprung 
up overnight. We saw trucks driving along 
the highways and opening up their valves, 
especially on rainy nights. At that point we 
felt we had to open a full-time unit. We 
have found some people in the toxic-waste 
industry with organized-crime ties, but it’s 
hard to break it down by families. This is a 
business involving millions and millions— 
big potatoes.” 

The results have been impressive. Overall! 
18 corporations and 45 individuals have been 
indicted so far. If convicted, they can be as 
sessed penalties raised a year ago from $3,000 
to $25,000 for each day of violation, slong 
with stiff jail sentences. Even before the 
strike force was formally in effect, the state 
had successfully prosecuted Chemical Con- 
trol’s William Carracino, who was sentenced 
to three years in prison for imaginative 
schemes that included the discharging of 
tankers into a ditch at the end of a Newark 
street; trash haulers would then come by 
and dump household garbage into the pools 
of chemical waste, sopping it up. Then they 
would pick up the garbage and drive the 


toxic waste, in that disguise, off to municipal 
dumps. 


Whatever the influence of organized crime, 
it became apparent to officials that a close 


network of bootleggers had developed 
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throughout New Jersey and New England, 
where contamination by waste chemicals has 
also become a major crisis. Carracino, for one, 
had been involved in a controversial dumping 
incident in Smithfield, R.I. When he left the 
presidency of Chemical Control, he was re- 
placed by a group that included businessmen 
Eugene Conlon and John Albert. These two 
men were also the operators of a problem- 
plagued site known as A to Z Resource Re- 
covery in New Brunswick, N.J., where 6,000 
to 8,000 drums of inflammable solvents and 
toxic resins were leaking less then a mile 
from a flowing waterway. In addition, Albert, 
who has been indicted and is awaiting trial 
on gambling and drug-trafficking charges, has 
now also been indicted on charges of conspir- 
ing to defraud a chemical company—promis- 
ing to dispose safely of materials that were 
instead allowed to pile up at an allegedly 
unprotected, illegal site. 

The fashion in which disposal operations 
had been conducted in New Jersey was ex- 
pressed best by Carracino himself when he 
told a reporter: “You can go out and rent a 
piece of property. Rent it. Don’t buy it—10 
acres, 20 acres—get a permit to handle drums. 
Bring them on the property, and just store 
them. As soon as the heat gets too great, just 
go bankrupt, get out of it.” 

Not all the wrongdoers are fly-by-nights. 
Nor are all of them by any means connected 
with organized crime. But some of the larger 
corporations in the state have created some 
of the most serious waste problems, keeping 
their overhead down by cheaply but unsafely 
disposing of their dregs. A strike-force inves- 
tigation led to a recent conviction of RFE 
Industries Inc., a Hudson County metals 
processor charged with pumping alkalines 
into the Hudson. That was followed by a 
$35,000 fine levied against Marisol Inc. for 
dumping into a ditch leading to the Raritan 
River. State troopers and local police have 
been schooled in how to spot the violators, 
some of whom can now be tracked through 
a manifest system by which records are kept 
of wastes from the time they leave factory 
gates until they enter the ultimate places of 
disposal. “I would say the ‘network’ has been 
broken up, at least on indictments,” com- 
ments Paul Giardina on the Hazard Manage- 
ment team. “There are still some crumbs out 
there, but at least they're scared." 

Behind the front lines are a number of 
other state environmental programs whose 
tactics, while not as dramatic as stakeouts 
nor perhaps as romantic as fighting the 
underworld, will nonetheless be felt far into 
the future. Cancer registries have been signed 
into law to keep track of where the disease 
is hitting the hardest, and an “early-warn- 
ing system” is being devised to gauge the 
most toxic-plagued vicinities. Technicians are 
busy testing the state's air and water for 
carcinogens. And 15,000 industrial concerns 
are currently being surveyed so that the 
state has a clear idea of who is handling 
what. Many of the programs are offshoots of 
Governor Byrne's Executive Order No. 40, 
designed, in 1976, to reduce public vulner- 
ability to toxicity. Key among the strategies 
are means of recycling dangerous materials 
and replacing pesticides with natural bio- 
logical controls—initiatives that, to be sure, 
are still in their infancy. “In the first two- 
thirds of the decade, the Department of En- 
vironmental Protection focused on the clas- 
sic problems of controlling bacteria and sew- 
age,” explains a departmental brochure, part 
of an ambitious public-relations campaign 
launched by Commissioner Jerry English. 
“Today, New Jersey is far beyond that— 
studying the toxics, how they build up in 
the food chain, and how this relates to hu- 
mans.” 

For air checks, there is now a system of 
161 sensors dispersed throughout the state, 
and while many towns still lay claim to re- 
pugnant rubbery odors, progress against air 
polluters has been seen. By the beginning of 
1980, the state had filed 11,000 cease-air- 
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pollution orders and had referred to the state 
Attorney General 350 of the most serious 
cases. Settlements came to $2.8 million. “I 
will no longer sit back and say that compa- 
nies are taking care of it,” comments Com- 
missioner English, who formerly served as 
Governor Byrne's legislative counsel and has 
been on the job now for a year. “Tourism is 
our No. 2 income generator (petrochemicals 
come first), and whether or not we make 
Atlantic City the Queen of Visits depends not 
only on gambling but whether the beaches 
are clean and the water clear.” 

But the concern goes beyond the boardwalk 
of Atlantic City. In 1976, residents of New 
Jersey were both dismayed and confused to 
learn that their chances of contracting can- 
cer were the highest in America. That year, 
@ retrospective analysis of medical records 
from 1950 to 1969 revealed that, in some 
areas, they were suffering 30 percent more 
deaths from a variety of malignancies and 
that, overall, the incidence was a startling 
14 percent or more above the national aver- 
age. Every 12 months, according to the tabu- 
lation, 14,000 people in the state were dying 
from what was ambiguously termed “envi- 
ronmental cancer.” Another 24,000 or so were 
in the earlier stages of developing it. 

Many state officials belleve there must be 
some connection between the high environ- 
mental concentration of toxic chemicals and 
the cancer rates, though they are quick to 
point out that such a connection has not 
been proved. Most worrisome to them, how- 
ever, have been the dump sites. In New Jer- 
sey there still remain about 300 landfills that 
are causing significant concern, and every 
year some 1.3 billion gallons of highly poi- 
sonous waste is generated. While toxic trou- 
bles in areas like the Love Canal in Niagara 
Falls, N.Y., have received more national at- 
tention, nowhere does the crisis remain more 
severe than in the section of the urban-in- 
dustrial corridor between eastern New Jersey 
and Philadelphia. For not only is New Jersey 
a leading manufacturing center, but the 
state’s size—the fifth smallest in the na- 
tion—packs its people close to its poisons. 

For the past year, the environmental de- 
partment has begun focusing on abandoned 
dumps that have caused many of the state's 
water supplies to smell like burned rubber 
and shoe polish. 

On a humid day in late summer, Dave Hen- 
derson steered a Jeep over the hardened 
gravel pits and dunes of sand rolling off back 
roads 20 miles southeast of Trenton. The 
rough riding stopped just past long fields of 
ripe white corn, near a thicket of old oaks 
and new pine. There were surveyor stakes on 
the nearest ridge, beyond which Henderson, 
wearing a gas mask, pointed with a thick 
finger. "There's some there,” he said, indi- 
cating a rusting barrel protruding through 
the sand. “And over there, All along here 
you'll find them.” 


This is Plumsted township, on the fringe 
of the beautiful Pine Barrens in the south- 
eastern section of the state where one can 
no longer roam free of the fear of serious 
environmental poisoning. The danger is not 
rattlers but rubbery green matter oozing 
from the ground. Before this year, officials 
had no idea that the lush forest was in reality 
& bed of industrial poison. Not until Hender- 
son, a former pro football player and now a 
member of the Hazard Management team, 
discovered a vast underground dump while 
investigating a routine report of strewn bar- 
rels on the other side of town. Instead of 
kicking the problem back to bureaucracies, 
where findings of this nature are standardly 
shuffled for years, the management team im- 
mediately sank monitoring wells, tested 
samples and, when the contamination was 
found to be severe, initiated emergency 
plans for cutting down the thick vegetation 
and scouring out carcinogens (benzene, 
xylene) buried 14 feet down. So far, 400,000 
gallons of ground water have been cleansed 
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at a cost approaching $2 million. “Plum- 
sted,” Henderson said, “could have been an- 
other Love Canal.” 

If, as Commissioner English , the 
approach is tantamount to a new brand of 
warfare, Henderson's men are the Marines 
on the beachhead. Years ago the division, a 
branch of the Department of Environmental 
Protection, was known primarily as a spill- 
response team—two or three inspectors who 
issued reports on oil and gas escapes. But re- 
cently it has been transformed into a full 
cadre of 100 people (inspectors, chemists, 
biologists, and even a physician) who, besides 
rushing to the scene of the latest slick, stake 
out potentially dangerous chemical dumps 
and, at emergency pace, work out remedies. 
The initiative came from new state laws, en- 
acted at the start of 1980, key among which 
was an amendment sponsored by Democratic 
Assemblyman Lesniak of Elizabeth, that ex- 
panded the use of an existing spill-compen- 
sation fund. Expenditures can now be made 
not only to clean up present spills but also 
to repair sites that could leak in the future. 
The amendment also raised the fund from 
$25 million to $50 million, much of it gath- 
ered by taxing oil and chemical companies, 
and allows the department to move in on 
hazardous situations if a suspected operator 
will not clear the mess, and to seek redress 
in the courts. The negligent party could be 
sued for three times the actual cost of the 
cleanup. Under the Lesniak amendment the 
Plumsted case has been referred to the New 
Jersey Attorney General to compel the Thio- 
kol Corporation, which makes a range of 
products from rocket fuel to glue, to help in 
the remaining cleanup and to sue for dam- 
ages that may end up in the millions. 

While the Federal Government is still 
tallying the number of nationwide trouble 
spots, New Jersey is making lists of sites 
rendered harmless. Since last March, reme- 
dial action has been completed at 18 dumps, 


the leaking drums repacked, soil scraped 
clean, and contaminated materials vacuumed 


from abandoned factory cesspools and 
shipped to approved waste disposers. Another 
23 are in the process of neutralization. 

“The emphasis is on public health,” says 
Paul Giardina, Hazard Management director. 
“If we had to wait three years to go through 
the courts, half of these sites would be a dis- 
aster.” Giardina’s status reports to the com- 
missioner are vivid: 600 drums, 5,000 gallons 
from an old factory in Middlesex, 7,000 gal- 
lons of formaldehyde hurriedly extracted 
from an abandoned Newark building where 
children were playing among the carcin- 
ogens. The chemicals are hauled to approved 
landfills where the materials are stored in 
ways that are considered safer—at least for 
the immediate future. 


Coverage of chemical contamination has 
gradually come to dominate local Jersey 
news, with new problems arising and being 
reported on a weekly basis. Much of the 
waste finds its way onto road shoulders, 
into storm sewers, and eventually inside 
drinking wells. On one occasion, the water 
supply for 42,000 people had to be closed off 
for two weeks when waste oil laden with 
polychlorinated biphenyls (PCB's) was 
dumped onto the Runyon Watershed. Four 
years ago, a ground-water survey aimed at 
determining the origins of the high cancer 
rates disclosed that 163 wells out of 163 
tested contained trace levels of chemicals 
under suspicion: a variety of toxic metals, 
chlorinated pesticides and solvents. Three 
of those wells were so bad that they were 
immediately condemned. Another test of 
250 wells found 20 Federal violations of 
water-quality standards. To keep up with 
the findings, Giardina, 
ground in environmental medicine, conducts 
biweekly staff meetings at his division’s 
headquarters in Yardville—a building 
equipped with “hot lines.” “The sessions are 


who has a back-’ 
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& cross between a technical meeting and a 
football locker room session—almost charis- 
matic,” he says. “The attitude is, ‘Why wait?’ 
Without a program like this, I don’t know 
how other states can handle their problems. 
When Jerry English hired me, she told me 
she wanted the sites cleaned up. I said there 
were a lot of them we could hit, and she 
said, ‘Go do it.’ 

For all of its significant new strides, New 
Jersey remains on the environmental critical 
list. It will for years to come. There will 
have to be more money to clean the acetone 
from the air hovering along the New Jersey 
Turnpike, more fines levied against factory 
pipelines that belch a brownish dust, and 
more grants to study the effects of carcino- 
gens ike benzene which have been tracked, 
under the state's new monitoring program, 
across the entire landscape. Recent analyses 
have shown the nearly ubiquitous presence of 
toxic metals in the open atmosphere, and 
toxic pesticides far exceed danger levels in 
rivers and streams once thought to be pris- 
tine. 

The most acute current problem is in 
Jackson Township, a community of middle- 
income families who had sought escape 
from the polluted cities. In 1971, when they 
learned of a town plan to operate a landfill 
dump nearby, 319 people signed a petition 
against it, according to one resident, James 
McCarthy. The landfill was on a site that 
had been mined by a pigment manufacturer 
and consisted of sand and porous stone 
through which rain-washed trash could 
readily seep. Despite the townspeople’s op- 
position, the dump was operated for years 
until the state forced it to close down. “We 
told them we were opposed because we 
knew the water supply emanated from the 
landfill. We feared pollution, odors and ro- 
dents, and we got all three.” Up and down 
the neighborhood, there were many com- 
plaints of skin rashes, kidney disorders mis- 
carriages and dizziness. McCathy’s own 9- 
year-old daughter suffered the most pain. 
“The child became paralyzed from the chest 
down,” he said, “and a tumor was found 
floating in the spinal column; a tumor was 
located in the brain; evidence of cancer in 
the lungs and kidneys. The doctors said they 
had never seen such a violent case of can- 
cer.” 

The ecological abuses persist in many 
areas. In a vacant Newark lot, an arson in- 
vestigator searching through the ruins of a 
fire watched perplexedly as his shoes began 
to disintegrate—the result, it turned out, of 
hidden chemicals that had started the fire 
in the first place. In swampland near Giants 
Stadium, extraordinarily high levels of mer- 
cury—at least 300 tons—have been found. 
At the headwaters of Berry's Creek there, 
the concentrations are comparable to those 
one would gauge in a mercury mine, on the 
same order of what was found in the muck 
of Japan’s Minamata bay, where, from 1951 
to 1968, mercury-laden fish led to death for 
at least 68 citizens; young were born with 
their limbs grotesquely contorted and 
poisoned cats screeched through the village 
and ran into the sea to drown themselves. 
While New Jersey is now readying a protec- 
tive cover for the swamp, it is ardently hop- 
ing that the dregs don’t react with bacteria 
and form methyl mercury, a derivative that 
more readily makes its way through the food 
chain. One of the reasons this has not hap- 
pened is that the creek has been too pol- 
luted from other sources to sustain the 
needed bacteria. 

Nor has the state fully come to terms with 
the origins of its cancer clusters. Though at a 
pace more in line with the rest of the coun- 
try, the cancer rate has continued to climb 
since the 1950-69 survey. During 1976, Vivian 
Clef, a Rutherford housewife, discovered an 
epidemic of leukemia in her community 
while her son, Jimmy, 8, was being treated 
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for the disease—unsuccessfully, as it turned 
out. “At the hospital in New York, I kept 
running into leukemia cases from New Jer- 
sey—one, two, three—I guess seven from our 
area, or close by, in Carlstadt, Kearny, Wal- 
lington,” says Mrs. Cleffi, whose story may 
soon be told in a Jane Fonda movie. “Then 
our baby sitter got leukemia. That seemed 
odd to me.” As it did to the investigators 
she called in. The largest cluster, they found, 
was at Jimmy's school, Pierrepont Elemen- 
tary, where from 1973 to 1978, five children 
had been stricken. “The rates were fantasti- 
cally high,” says Dr. Sidney Gray, acting 
director of the state’s new Office of Cancer 
and Toxic Substances Research. “It is possi- 
ble that it happened by chance, but that’s 
one in a million or one in a hundred million. 
We must proceed as if something special hit 
those kids.” Despite months of tests and sur- 
veys, however, no single culprit has yet been 
conclusively identified, and, in other out- 
breaks, the state has been accused of play- 
ing down the illness accounts somewhat and 
of acting slowly in warning citizens about 
dangerous workplaces or tainted water. 

There are other criticisms as well. Com- 
plaints have been raised about the 
ment of certain criminal cases—some of the 
companies say they have been treated too 
harshly, and some of the nearby residents 
Say the companies haven't been dealt with 
harshly or quickly enough. Accordingly, 
United States Senate investigators are re- 
viewing the state's environmental program, 
which is one of the first of its type to receive 
Federal funds. 

New Jersey does still have a dire sh 
of sophisticated treatment and neutraliza- 
tion plants. Many chemists believe that the 
severely toxic matter produced in large 
quantities now in the manufacture of plas- 
tics, pesticides, insecticides and other prod- 
ucts in the United States will have to be 
properly treated and rendered innocuous; 
that these chemicals simply cannot be stored 
indefinitely in the ground, no matter how 
“safe” the storage area may seem for the 
short term, because they will eventually seep 
out and endanger populations, 

Another criticism is that, although New 
Jersey has been more active than other states 
or even the Federal Government in cleaning 
up its dumps, much of its waste—15,000 loads 
in 1978 alone—is now privately exported to 
New York, Pennsylvania, Ohio, Maryland and 
even Alabama, state that are not nearly as 
strict. So, to some extent. the center of a 
national problem is simply being split up and 
moved. 

Still, despite the drawbacks, New Jersey 
seems to be heading in the right direction. 
“The approach is one crying to be used across 
the country,” says Hugh Kaufman of the 
United States Environmental Protection 
Agency. Kaufman, whose expertise is in toxic 
waste. frequently complains that such initia- 
tives have too low a priority on both national 
and local levels. “Jersey has demonstrated to 
the Federal Government that we can clean 
up hazardous waste sites, get money from 
companies, and that we can do it rapidly, 
What it takes is the will.” And that, in Wash- 
ington, has been sorely missing. 

Today, at Chemical Control, William Car- 
racino’s legacy is but a vacant lot. The last 
of the cleanup trucks have rumbled across an 
old green drawbridge leading from the en- 
trance. Some of those involved in fighting 
the fire and the subsequent removal of 
drums suffer recurring dizziness and diar- 
rhea, but that has not reduced Hazard Man- 
agement’s efficiency nor lowered the morale. 
Phones jangle constantly. The optimism is 
thicker than the Newark air. “It’s a sense of 
satisfaction, of seeing things done,” says one 
unit member, John Vernam. “Fourteen years 
ago, the knowledge of the problem was not 
there. I've seen that turned around—to the 
point where, soon, I believe, they won't be 
calling New Jersey ‘Cancer Alley’ anymore.” @ 
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A MATTER OF BAD JUDGMENT 


@ Mr. JEPSEN. Mr. President, the frag- 
ile nature of peace in the Middle East 
is well known and appreciated by my 
colleagues. Only 2 weeks ago, the world 
watched nervously as Jordan and Syria 
edged to the brink of conflict. 

The United States has long sought 
friendly relations with Jordan. I person- 
ally believe the Jordan remains an im- 
portant key to U.S. policy in the Middle 
East. It is no secret that Jordan recently 
asked for stepped-up arms supplies in 
the face of the Syrian threat. 

Yet, at the same time the world is 
trying to ease tensions in this region, 
Jordan has resumed a mindless diplo- 
matic assault on Israel at the United 
Nations. I call the attention of my col- 
leagues to a recent editorial in the New 
York Times which, I suspect, reflects the 
attitude of many Americans toward the 
level of debate found in the U.N. What 
we do not need now is inflammatory 
rhetoric. Is it too much to ask of the U.N. 
that its members act in a civil, dare I 
say diplomatic, fashion? 

Mr. President, I submit the editorial 
to which I referred for the RECORD. 

The editorial follows: 

THE SOCIALISM OF FOOLS 

Stereotypes are like hand grenades; they 
often. explode on you before they're thrown. 
Arabs rightly protest terms like “Abscam" 
and the stereotyping that paints them as ra- 
pacious sheiks turning OPEC spigots and 
banking in Zurich. 

Well, maybe that reminder will bring home 
our disgust with the diplomats who have 
been resorting to even uglier forms of another 
anti-Semitism at the U.N. “It is a well-known 
fact that the Zionists are the richest people 
in the world and control much of its des- 
tiny,” said Jordan's ambassador the other 
day, claiming as evidence that Lord Roth- 
schild secretly controls the price of gold and 
South Africa's Harry Oppenheimer manipu- 
lates diamonds and uranium. (Need one 
“disprove” this claptrap by noting that Mr. 
Oppenheimer, recorded in Jewish records at 
birth, is a member of the Anglican church?) 

That such hateful lies should be spoken 
anywhere is bad enough. That diplomats 
could speak them in the General Assembly 
without immediate censure is appalling. And 
Jordan's anti-Semitic bilge was merely the 
worst of several recent outbursts there. Hav- 
ing promoted the reckless theory that “Zion- 
ism” is the equal of “racism,” the members 
of the U.N. seem ready to tolerate the most 
explicit racism, provided only that it comes 
in an anti-Israel context. 

Truth may be too much to expect in a 
world organization that prides itself on 
hearing every point of view and letting the 
most extreme kettles vent their steam. But 
is this the level of argument that Jordanian, 
or Palestinian, or anti-Israeli policies now 
generate? The Israelis, even as they finally 
rose in justified outrage, must have had 
cause for quiet satisfaction at the paucity 
of reason among their adversaries. 

August Bebel, a German Marxist, observed 
long ago that anti-Semitism can be the “so- 
cialism of fools.” He said it lets racist dema- 
gogues masquerade as leftists, ensnaring 
peoples while pretending to oppose power 
and privilege. That some monarchies can be 
foolish is hardly news. But when, even false- 
ly, they summon the mobs against power and 
wealth they only volunteer to become the 
first victims of their venom.@ 
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LABOR-HEW APPROPRIATIONS— 
CLARIFICATION OF TYPOGRAPHI- 
CAL ERROR 


@ Mr. BUMPERS. Mr. President, I want 
to clear up what appears to be a typo- 
graphical error in H.R. 7998, the House 
passed Labor-HEW appropriations bill. 
On page 44, lines 12 and 13 of H.R. 7998, 
$8,509,000 is appropriated for activities 
under section 100(b) (3) of the Rehabili- 
tation Act. Instead of specifying section 
100(b) (3), however, section 110(b) (3) 
should have been specified. Section 110 
(b) (3) authorizes money for those States 
which receive less than the authorized 
80 percent-20 percent match for the 
State money they are required to spend 
under the maintenance of effort provi- 
sion of the Rehabilitation Act. I just 
wanted to make the record clear that we 
are aware that a typographical error was 
inadvertently made and that on page 44 
of H.R. 7998, lines 12 and 13, section 
110(b) (3) was intended to have been 
specified. Mr. Chairman, is this your 
understanding as well? 

Mr. MAGNUSON. Yes, that is my un- 
derstanding, and this should clear up 
any confusion that might exist.e 


PEACETIME REGISTRATION MAKES 
A DIFFERENCE 


@ Mr. NUNN. Mr. President, the mobili- 
zation capability of this Nation has been 
significantly improved by peacetime 
registration of young men under the 
Military Selective Service Act. 

Two years ago, a mobilization exer- 
cise entitled “Nifty Nugget” showed that 
manpower problems in the event of a 
mobilization were so severe that the mili- 
tary services were not capable of meet- 
ing our national emergency requirements 
in terms of manpower. Moreover, this ex- 
ercise showed that the Selective Service 
System could not meet the Department 
of Defense stated requirements for the 
delivery of inductees in mobilization. 

Two so-called postmobilization reg- 
istration plans were developed. Under 
these plans, there would be no peace- 
time registration. Instead, these plans 
hoped to develop improved procedures 
that would enable registration to take 
place after the declaration of a mobiliza- 
tion and still meet Department of De- 
fense requirements for inductees. 

After these plans were developed, testi- 
mony was substantial that the plan was 
so weak that at best it could be char- 
acterized as wishful thinking and at 
worst, a hoax. Another plan was con- 
tained in a draft working paper by 
Selective Service in January 1979 but 
upon review by the Director of Selective 
Service and a Presidential study group, 
it too clearly would not work. That plan 
was labeled as “an impossibilty” by 
Army Chief of Staff General Meyer. 

Now, a new mobilization exercise 
called Proud Spirit has been conducted. 
The results of that exercise will be re- 
viewed over the next several months, 
but it is already clear that the Selec- 
tive Service System succeeded in meet- 
ing mobilization reauirements. In this 
exercise, the Selective Service conducted 
a lottery, developed induction legisla- 
tion, produced induction orders and 


December 15, 1980 


actually sent these orders out to mili- 
tary reservists acting as individual reg- 
istrants, and exchanged information 
with the military enlistment Processing 
Command. Under the exercise, 55 State 
headquarters and 435 area offices were 
established. The results of the Proud 
Spirit exercise are simply stated in a 
report by the Selective Service System: 

Selective Service demonstrated that Selec- 
tive Service can provide DOD the required 
manpower under the most demanding DOD 
requirements ... The ability to meet as- 
signed delivery schedules was made possible 
by reinstituting registration. 


Mr. President, military manpower 
problems are acute. Peacetime registra- 
tion is not a cure-all for all the serious 
mobilization deficiencies that we face. 
However, peacetime registration now as- 
sures that individuals can be assigned to 
combat units 3 months earlier than could 
have been done just a short time ago. 
This significant improvement in our mo- 
bilization capability is a major contribu- 
tion to our national security, which I 
think all Senators should be aware of. 
It is also a result of dedicated manage- 
ment by Selective Service Director Bern- 
ard Rostker and other Selective Service 
officials. 

Mr. President, I ask that the report by 
Selective Service on the results of the 
1980 registration program be inserted in 
the RECORD. 

The report follows: 

SELECTIVE SERVICE PROGRAM OVERVIEW AND 
RESULTS OF THE 1980 REGISTRATION 


Registration is no more than readiness 
made obligatory by the sad and shameful 
remembrance of what lack of preparedness 
led to in the past.—Los Angeles Times, 
December 2, 1980. 

INTRODUCTION 


On the evening of Wednesday, the 23rd 
of January 1980, President Jimmy Carter 
stepped before the Congress and, as part of 
his assessment of the State of the Union, 
called for a resumption of draft registration 
and a revitalization of the Selective Service 
System. Six months later, on July 21, 1980, 
Selective Service, with the help of several 
Government agencies, started the first mass 
Selective Service registration since World 
War II. This report describes the events 
leading up to the registration and the results 
of the 1980 Registration, both in terms of 
the registration process and improved ca- 
pability. 

BACKGROUND 
The Selective Service and the All-Volunteer 
Force 

In 1970, the President's Commission on an 
All-Volunteer Armed Force (AVF) reported 
a unanimous belief “that the Nation’s inter- 
est will be (best) served by an all-volunteer 
force, supported by an effective standby 
draft.” The Commission also recommended 
that Selective Service maintain: 

1. A register of all males who might be 
conscripted when essential for national 
security. 

2. A system for selection of inductees. 

3. Specific procedures for the notification, 
examination and induction of those to be 
conscripted. 

4. An organization to maintain the register 
and administer the procedures for induction. 

5. That a standby draft system can be 
invoked only by resolution of Congress at 
the request of the President. 

Anticipating the advent of the AVF, the 
Congress, in 1971, amended the Military 
Selective Service Act (MSSA) to provide 
that: 
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The Selective Service System ...shall.. . 
be maintained as an active standby organi- 
zation with (1) a complete registration and 
classification structure capable of immediate 
operations in the event of a national emer- 
gency and (2) personnel adequate to reinstate 
immediately the full operation of the sys- 
tem ...in the event of a national emergency. 

In FY 1973, the AVF became a reality. The 
last draft calls were issued in December 1972; 
statutory authority to induct expired in June 
1973. On April 1, 1975 President Ford sus- 
pended the requirement that those subject 
to the MSSA register with the Selective Serv- 
ice System. Classification actions were ter- 
minated and local boards, State Headquarters 
and appeal boards were closed in FY 1976. 

The standby Selective Service System 

Under the AVF concept, the Selective Serv- 
ice is to provide a “standby” system to sup- 
port a military mobilization. The system 
must be ready, without notice, to provide the 
untrained manpower that will be required to 
staff our Armed Services during a military 
emergency, while protecting individual rights 
through a fully developed system of admin- 
istrative due process. The specific require- 
ments—numbers of people and delivery 
schedule—are established by the Secretary of 
Defense. 

In the mid 1970's, the Secretary of Defense 
established an induction requirement which 
Selective Service believed could be met with- 
out difficulty. In October 1977, however, De- 
fense increased the requirement. The re- 
quirement was again increased in November 
1980. Table 1 contrasts in 1975, 1977 and 1980 
induction schedules. 


TABLE 1,—DOD INDUCTION SCHEDULE 


Totai 
inducitons 
in 6 mo 


Ist 100, 000 
inductions inductions 


M+110 
M+30 


M—Mobilization Day. 


Between 1977 and 1979 the ability of the 
Selective Service to meet the revised schedule 
was the subject of a number of critical re- 
views, including a report by the Congression- 
al Budget Office, the General Accounting 
Office and the President's Reorganization 
Project. Each study concluded, as did the 
then Acting Director of Selective Service in 
& report to the Congress (March 1979), that, 
Selective Service does “not presently have 
the capability to meet the Department of 
Defense wartime manpower requirements 
from our ‘deep standby’ status.” 

In the summer of 1979 President Carter 
nominated a new Director of Selective Serv- 
ice with the task of building a new System 
which could meet the mobilization require- 
ments of the Department of Defense, in sup- 
port of the All-Volunteer Force. This effort 
had just begun when in late December 1979 
the Soviet Union invaded Afghanistan. 


The President's decision 

The Administration considered the in- 
vasion of Afghanistan a serious threat to 
the peace in an area of the world where we 
have vital interests. As a result, in his 1980 
State of the Union Address President Carter, 
while reiterating his support of the AVF, 
said: 

“The men and women of America’s 
armed forces are on duty tonight in many 
parts of the world. I am proud of the job 
they are doing and I know you share that 
pride. I believe that our volunteer forces 
are adequate for current defense needs and 
I hope that it will not become necessary to 
impose a draft. However, we must be pre- 
pared for that possibility. For this reason, 
I have determined that the Selective Sery- 
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ice System must now be revitalized. I will 
send legislation and budget proposals to the 
Congress next month so that we can begin 
registration and then meet future mobiliza- 
tion needs rapidly if they arise.” 

While the call for peacetime registration 
was a shift in Administration policy, the 
Administration felt that the change was 
justified since registration would “increase 
our preparedness, assure our ability to re- 
spond and demonstrate our resolve.”? The 
President's decision substituted an operat- 
ing system for a not fully developed and 
untested contingency plan and in so doing 
assured Selective Service’s ability to respond 
in an emergency. An independent study by 
the General Accounting Office confirmed the 
Administration’s contention and stated that, 
“The President's recent decision to resume 
peacetime registration will enhance (Selec- 
tive Service) operations and improve na- 
tional defense capabilities . With an 
ongoing program of registration, system 
weaknesses can be identified and corrected 
before mobilization occurs rather than after 
mobilization.” ? 


Congressional action 


On February 11, 1980 the President sub- 
mitted a report to the Congress conveying 
his recommendations for Selective Service 
reform. The report highlighted a number of 
key elements of the registration, induction 
and claims processing system which had to 
be rebuilt if Selective Service was to meet 
its mission. Specifically, the report called 
for: 

A registration process that is reliable and 
efficient. 

A nationwide public information campaign 
to publicize the registration. 

An automated data processing system that 
can handle the pre- and post-mobilization 
data management requirements. 

A system for the promulgation and dis- 
tribution of orders for induction. 

A claims process that can quickly insure 
all registrants’ rights to due process are pro- 
tected. 

A field structure that can be quickly re- 
constituted and provide timely support for 
the claims process. 

A new training and testing program for 
Selective Service Reserve Officers. 

A revitalization of the national head- 
quarters in order to manage the system. 

On April 22, 1980, the United States House 
of Representatives passed House Joint Reso- 
lution 521 that transferred $13,295,000 from 
the Department of Defense to Selective 
Service to enable the revitalization and reg- 
istration to go forward. On June 12, 1980, the 
United States Senate passed a slightly dif- 


1“When the issue of peacetime registration 
was raised last September during the debate 
on the Defense Authorization Act in the 
House of Representatives, the Secretary of 
Defense and the Director of OMB said that 
registration was not necessary (and I high- 
light) at that time. There was no crisis that 
had the potential for an imminent threat 
to the vital interests of the United States. 
The situation is different now, and so is our 
position on the issue of peacetime registra- 
tion. The Administration’s position before 
this crisis in Southwestern Asia was that the 
President would not hesitate to use his pres- 
ent authority to require registration at any 
time he sees it as a necessary step to pre- 
serving or enhancing our national security 
interests. He is convinced that time has 
come.” John P. White, Military Draft Regis- 
tration, Special Hearing before the Senate 
Appropriations Committee (Washington: 
Government Printing Office, 1980), p. 18. 

?Letter from the Comptroller General to 
the Director of Selective Service (July 22, 
1980) accompanying Actions to Improve 
Parts of the Military Manpower Mobiliza- 
tion System are Underway. (Washington: 
General Accounting Office, 1980). 
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ferent version of the resolution. On June 25, 
1980 the House of Representatives agreed to 
the Senate version and on June 27, 1980 the 
President signed House Joint Resolution 521. 


REGISTRATION 
Who must register 


One of the first decisions which had to be 
made was who would be asked to register. 
When the draft was suspended in 1973, Selec- 
tive Service was operating under a series of 
legal and regulatory reforms designed to cor- 
rect the inequities of the draft during the 
Vietnam period. Specifically, the lottery was 
instituted in 1969, occupational deferments 
were eliminated in 1970, and student defer- 
ments were eliminated in 1971. Regulatory 
reforms cancelled the “oldest first” policy 
and replaced it with the policy of prime 
year of vulnerability/youngest first, thus re- 
ducing the years of uncertainty which char- 
acterized earlier drafts. It was the President’s 
intent to carry out these reforms, and thus, 
to register only sufficient year of birth groups 
to insure that Selective Service can meet the 
initial emergency needs of our Armed 
Services. 


Presidential Proclamation 4771 of July 2, 
1980, sets forth the requirement for persons 
to register. Basically, young men born in 
1960 and 1961 were to register between July 
21 and Aug. 2, 1980. Those born in 1962 reg- 
ister during the week of January 5, 1981. 
Starting in 1981 continuous registration of 
18 year olds will be initiated, i.e., young men 
will register on or about the day they turn 
eighteen, as was the practice in the past. If 
it ever becomes necessary to draft anyone, 
Selective Service would operate under the 
concept of random selection based on year 
and date of birth, i.e., the prime age group 
are those who reach age 20 in the year of the 
draft. In the unlikely event that it becomes 
necessary to increase the size of the pool, 
Selective Service is prepared to undertake 
supplemental registrations of those born in 
or before 1959, who are subject to the MSSA. 
The size of the pool will, however, increase 
over time as 18 year olds register each year, 
and Selective Service keeps current the rec- 
ords of those previously registered until each 
reaches his 26th birthday. 


Planning for the 1980 national registration 


The President’s call to resume peacetime 
registration did not change the basic mission 
of the System as a backup to the AVF dur- 
ing a national emergency. Thus, we did not 
want to build a large and costly bureaucratic 
structure with almost 2,000 local offices sim- 
ply to register. Selective Service considered 
a number of plans to meet the registration 
requirements. Studies by the Congressional 
Budget Office, the General Accounting Office, 
the President’s Reorganization Project, and 
our own analysis pointed up the need for a 
fast and efficient registration plan. The 
unique attributes of the United States Postal 
Service (USPS) made it an ideal choice to 
accomplish the registration. The USPS has 
an existing command, communication and 
transportation network which includes more 
than 34,500 local post offices. Post offices are 
located in many convenient locations 
throughout the United States. Most regis- 
trants are well aware of the locations and a 
short trip to the post office to register is of 
minimal inconvenience. 

The 1980 Registration was an outstanding 
example of cooperation among Government 
agencies. Selective Service, the Postal Service 
and the Government Printing Office jointly 
developed plans for printing, packing, and 
distributing registration forms, information 
brochures, posters and counter cards, and 
other materials to be used during the regis- 
tration. In all, more than 18 different items 
were distributed to 34,500 post offices and 252 
embassies and consulates in quantities 
needed to accommodate the registrants ex- 
pected at each registration site. In addition, 
bulk quantities of each item were available 
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as backup supplies at USPS Management 
Sectional Centers. Selective Service also pro- 
vided other items for use in registration, in- 
cluding posters and brochures in Spanish, 
posters for those few post offices not partici- 
pating in registration, items for use by the 
State Department overseas, and labels for use 
in shipping and returning completed forms 
to the Selective Service. 

The actual registration process as worked 
out by Selective Service and the USPS is sim- 
ple. A registrant fills out a form in the post 
office. He signs it in front of a postal clerk 
who acknowledges the registrant's identifica- 
tion and date-stamps the completed registra- 
tion form. The cards are batched and sent by 
registered mail to Internal Revenue Service 
or Social Security Administration data entry 
facilities. The postal clerks are not required 
to provide any information to the registrant 
other than that necessary to complete the 
registration form. Brochures, prepared by Se- 
lective Service, are given to each registrant 
at the time he registers, and advise him of his 
rights, provide answers to the most common 
questions and inform him to contact Selec- 
tive Service if he has additional questions. 
The postal clerks were instructed to refer 
questions from registrants directly to Selec- 
tive Service. 

The Selective Service and USPS planned 
to register one year of birth group per week 
so as not to interrupt or place an unusual 
burden on postal operations, nor to unduly 
inconvenience postal patrons. This meant 
that an average of approximately 108 young 
men would register at each post office be- 
tween July 21 and August 2. If a majority of 
the registrants followed publicized schedules 
and registered on specific days according to 
their month of birth, the average daily trans- 
actions would increase by 9 at each post of- 
fice during the registration period. This was 
approximately a 4.6% increase in the number 
of daily window customers. While certain 
post offices were expected to experience a 
higher number of registrants, for example, 
post offices at popular resorts and college 
towns, Selective Service worked closely with 
the USPS to identify potential trouble spots 
and provided them additional registration 
materials. Additionally, in a few locations 
local postmasters were directed to open a 
dedicated window or staff alternate registra- 
tion sites, i.e., a Fire or Police Station. 


Data management 


The face-to-face registration is only half 
of the registration-to-induction process, The 
registration, by itself, is of no value until the 
data is put into a form which allows Selec- 
tive Service to establish a lawful order of in- 
duction. In fact, this process of “managing” 
the registration data is the most costly and 
time consuming part of the process. A failure 
to appreciate the critical need to establish 
registration files from completed registration 
forms has led to the erroneous analogy be- 
tween current Department of Defense mobi- 
ligation schedules and World War I and II 
experience. During the First and Second 
World Wars it was approximately 4 months 
after registration when the 100,000th person 
was inducted. Current plans require Selective 
Service be prepared to deliver the 100,000th 
inductee in 29 days. 

At the beginning of last year, Selective 
Service owned two obsolete computers 
which were not capable of supporting a mass 
registration, or the maintenance of registra- 
tion files, or an emergency conscription pro- 
gram. While Selective Service developed the 
long-term (2 year) plan to support an auto- 
mated registration-to-induction process in- 
cluding claims processing, it was faced with 
the immediate problem of acquiring the 
computer hardware and of designing the 
software necessary to process approximately 
4 million registrant records in July of 1980, 
2 million in January 1981, and 1.2 million 
from January 1981 through July 1981. Spe- 
cifically, data entry and data processing 
equipment were needed, as well as the pro- 
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grams required to create, correct, and main- 
tain up-to-date error-free registrant files in- 
dexed by birthdate. Because the short-term 
plan had to be implemented long before the 
permanent computer facility or programs 
were completed, the following organizations 
provided temporary ADP support: 

The U.S. Internal Revenue Service, for 
data entry/key punch in July 1980. 

The U.S. Social Security Administration 
for data entry in January 1981. 

The U.S. Department of the Interior, for 
computer capacity. 

A private contractor, Science Management 
Corporation, provided error correction and 
data management services. 

Government Printing Office for printing 
acknowledgement letters. 

In addition, programs and procedures were 
developed which enabled Selective Service 
to exert positive controls over registration 
forms from the time they left the Postal 
Service until they were microfilmed and 
safely stored in the Federal Records Centers 
e.g., completed registration forms were sent 
from post offices to key punch sites by of- 
ficial and registered mail. At the key punch 
site, registration forms were batched and 
numbered to make them identifiable and re- 
trievable. Audit procedures were established 
to insure complete accountability. 

Programs were also written to audit the 
interface as key punched data were entered 
onto registration files. Data edit routines 
and special error correction procedures such 
as letters to registrants who povide incom- 
plete or inconsistent information, proce- 
dures to generate “acknowledgement letters” 
to all registrants were also developed. In ad- 
dition, while the automated system, espe- 
cially the claims processing, is not completed, 
the induction programs were updated to in- 
sure that Selective Service could effectively 
use the new registration files. 


Registration: July 2i—August 3, 1980 


With the passage of HJR 571 on June 27th 
and the issuance of Presidential Proclama- 
tion 4771 on July 2, 1980, Selective Service 
undertook an intensive effort to put its reg- 
istration plans into effect. During the four 
weeks before the start of registration, Selec- 
tive Service distributed millions of registra- 
tion forms, brochures, change of address 
cards, thousands of posters and other regis- 
tration material to every post office in the 
United States. Public service announcements 
were duplicated and distributed. Postal 
clerks and their supervisors were trained 
and final procedures were tested at the IRS 
data entry sites, the DOI computer center 
and the contract data management center. 
It is not an exaggeration to say that even 
after months of planning with the final reg- 
istration date known for over a month, Se- 
lective Service used every bit of the time 
available to it to prepare for the registration. 

In order to insure that the registration 
would go smoothly and as planned, National 
Headquarters monitored daily every aspect 
of the preparation as well as the registration 
itself. It was decided well before the regis- 
tration that we would not tabulate the 
number of registrations per day by post of- 
fice, state or region. To do so would be mean- 
ingless. We could not project the distribu- 
tion of potential registrants by post office. 
Young people are especially mobile in the 
summer. They could register where they 
chose—near home, at work, or on vacation. 
Thus no goal or quota could apply to any in- 
dividual post office. While individual post 
offices did forward registration reports (Form 
6) to Selective Service, the built-in delay in 
reporting and the burden of tabulating over 
400,000 separate reports during the actual 
registration would have slowed the process, 
loosened controls and provided numbers 
which were meaningless. As a result a 
quantitative assessment was not planned 
until the actual registrations and Form 6 
reports were keypunched. 
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Immediately before and during the regis- 
tration, our concern was how well the system 
was working. To this end we used Selective 
Service Headquarters personnel to contact 
by telephone all 285 MSC Postal Coordina- 
tors, nearly 300 local post offices and 40 em- 
bassies during the two weeks before registra- 
tion to determine that all had either received 
their registration materials or taken the ap- 
propriate steps to acquire the necessary 
items. In some cases clarifying action was 
taken by USPS and the Department of State. 
By July 21st all indications were that the sys- 
tem was ready. 

During the registration Selective Service 
monitored progress by on-site visits to 125 
post offices and consulates, daily phone calls 
to MSC coordinators in 13 select cities and 
reports from Federal Regional Councils and 
Executive Boards in 25 major cities. By all 
indications the system worked smoothly. 


How many registered? 


Subsequent to the two week registration 
period, public attention centered on two 
questions: How many were supposed to reg- 
ister and, how many registrations did Selec- 
tive Service receive? 

Subject to final publication of the 1980 
Census, Selective Service estimated the reg- 
istrant population at 3.88 million, as shown 
in Table 2. 

TABLE 2.—ESTIMATED 1980 REGISTRATION 

POPULATION 


Population of males born in 1960 
or 1961 (According to “Esti- 
mates of the Population of the 
United States,” Bureau of the 
Census, Jan. 1980) 

Institutionalized (Bureau of the 
Census, April 1978: ratios of 
institutionalized population by 
age) 

Armed Forces active duty. (370, 000) 

Total estimated registrant 
population 


As of November 28, 1980, Selective Service 
had received 3,677,887 registrations, with 
more arriving each week. We estimate that 
approximately 3,375,000 registered during the 
official two week period, with the balance as 
late registrations. The Presidential Proclama- 
tion, Section 1-109 provides that registrants 
can register after the specified two week pe- 
riod if prevented from on-time registration 
because of “some condition beyond their 
control.” 

Comparison; 1973-1980 

The current compliance rate is substan- 
tially higher than that for 1973, the only 
year we have comparable data, as seen in 
Table 3. 


TABLE 3.—COMPARATIVE REGISTRATION RESULTS, 1973-80 
[In percent] 


On-time registrations. 

Ist mo late registrations 

Additional late registrations through 4th 
mo. 

Interim total.. 

Final total 


95 
Pending 


i Within 30 days of 18th birthday. 
2 During 2-week registration period. 


Between August 4 and December 4, ap- 
proximately 330,800 late registration forms 
were delivered to Selective Service, adding 
nearly 8 percent to the number of on-time 
registrations. If this rate were sustained 
through the end of 1980, 96.5 percent of the 
estimated eligible population would have 
been registered by January, 1981. This is only 
about 3 percent lower than the historical 
rate of 99.5 percent registrations in a single 
age group, but it covers far less time than 
the historical records, which included late 
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registrations submitted over a period of two 
years. i 
Constructing the registration file 

As noted, there is a distinction between 
receiving a registration and processing the 
information into a Registration File which 
can be used to initiate a lawful induction. 
The “raw” registrations were scanned by 
computer to identify missing or inconsistent 
information. We initially set aside registra- 
tions with incomplete addresses, those for 
people not born in 1960 or 1961 and the reg- 
istration of females. As of November 28th 
over 20 thousand phone calls were made to 
verify and correct incomplete addresses. We 
sent out 96 thousand letters asking for clar- 
ification of either birth date or sex and as 
a result are prepared to void 22 thousand 
registrations with 42 thousand record errors 
still outstanding. We mailed about 3.65 mil- 
lion confirmation letters with all but 59 
thousand delivered to registrants. These let- 
ters also act as change of address forms and 
are part of our program to keep registrations 
current. As a result of the Registration, Se- 
lective Service now has a file which can be 
used to start a rapid and orderly induction 
process. 

The impact of registration: Proud Spirit 

1980 

In 1978 the National Mobilization Exer- 
cise “Nifty Nugget” reported that the Selec- 
tive Service System was not able to deliver 
manpower to the Department of Defense on 
a timely basis. In November 1980, Selective 
Service, as part of the 1980 mobilization ex- 
ercise “Proud Spirit” demonstrated its abil- 
ity to mobilize the Nation’s manpower. The 
ability to meet assigned delivery schedules 
was made possible by reinstituting registra- 
tion. The Organization of the Joint Chiefs of 
Staff, at their First Impressions Conference 
for Proud Spirit reported that: 

Selective Service objectives in Rex 80 
Bravo/Proud Spirit 80 were to exercise and 
evaluate Selective Service induction proce- 
dures, filed reconstitution and mobilization 
interfaces with DOD, FEMA, and other civil 
agencies. 

Selective Service succesfully exercised its 
emergency induction procedures by perform- 
ing, in real time, required induction func- 
tions. This includes conducting a lottery, 
developing induction legislation, running 
the computerized induction programs, pro- 
ducing induction orders, transmitting in- 
duction orders via Western Union Mailgram 
to the home addresses of 700 Selective Serv- 
ice reservists who acted as registrants, trans- 
mitting computerized induction data to and 
from MEPCOM, and testing the new Selec- 
tive Service induction order. 

Selective Service field reconstitution was 
also successfully exercised. ... With the pres- 
ent registrant data base on hand, the Selec- 
tive Service computer can start issuing in- 
duction orders from a cold start, but the 
standby field structure must be recon- 
stituted to handle claims. The reconstitution 
portion of the exercise involved physically 
reestablishing the 55 Selective Service State 
Headquarters, 434 Area Officers, and perform- 
ing AFEES liaison functions. Selective Sery- 
ice reservists performed this activity during 
their annual two week training period. 

Exercise results indicate Selective Service 
successfully achieved its exercise objectives. 
Most important, Selective Service demon- 
DOD the required manpower under the most 
strated that Selective Service can provide 
demanding DOD requirements. 


SAFETY FROM SUBVERSION 


@ Mr. HELMS. Mr. President, last week 
the distinguished Senior Senator from 
South Carolina, Mr. THURMOND—Who is 
the incoming Chairman of the Judiciary 
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Committee—announced that he was 
designating Senator-elect Jeremiah 
Denton to ‘head up a new Judiciary Sub- 
committee on Security and Terrorism. 

The plan for this new subcommittee is 
an excellent one. I well remember when 
I was administrative assistant to the 
late Senator Willis Smith, of North 
Carolina, that he regarded his work on 
the old Internal Security Subcommittee 
as one of the most important parts of 
his work. My work with Senator Smith 
gave me a deep insight into the problems 
of subversion. 

Today, the problem continues to exist, 
and with the advent of international 
terrorism—coordinated and financed 
from secret training centers—the prob- 
lem is actually greater. 

I congratulate both Mr. THURMOND 
and Mr. Denton on this new proposal, 
which is getting favorable mention in 
the editorial columns of the Nation’s 
press. The Richmond, Va., Times-Dis- 
patch, commented last Wednesday on 
the great need for the new subcommit- 
tee, and outlined some of the issues 
which it is likely to face, showing its 
usual perspicacity. 

Mr. President, I submit for the RECORD 
the editorial “Safety from Subversion.” 

The editorial follows: 

SAFETY FROM SUBVERSION 


Senate Republican leaders and advisers to 
President-elect Reagan are taking encourag- 
ing steps to strengthen the government’s 
ability to defend itself and the American 
citizenry from subversion and terrorism. 

Incoming Senate Judiciary Committee 
Chairman Strom Thurmond, R-S.C., an- 
nounced Friday that he was designating 
Senator-elect Jeremiah Denton, R-Ala., the 
war hero who spent more than seven years 
as a prisoner of the North Vietnamese com- 
munists, to head a new Judiciary subcom- 
mittee on security and terrorism, to take 
up some of the duties of the old internal 
security subcommittee, which was abolished 
by Senate Democrats in 1976. Reagan trans- 
ition officials and others close to the presi- 
dent-elect meanwhile have offered a num- 
ber of recommendations for strengthening 
law enforcement and intelligence agencies’ 
effectiveness against political terrorism and 
subversion. 


The new Senate subcommittee ought to 
serve & very useful purpose by ascertaining 
that the internal security and counterintelli- 
gence forces of the Federal Bureau of In- 
vestigation, the Bureau of Alcohol, Tobacco, 
and Firearms, the Central Intelligence Agen- 
cy and other agencies are properly authorized 
and equipped to be effective in protecting 
Americans from subversive activity. Senator- 
elect Denton, a staunch foe of racial bigotry, 
may be expected to show as much zeal for 
ending the resurgent terrorist activity of such 
racist and right-wing groups as the Ku Klux 
Klan as for the eradication of communist 
subversion. 

President-elect Reagan's transition team 
for the Central Intelligence Agency, headed 
by former Navy Secretary J. William Mid- 
dendorf, has made a number of suggestions 
for increasing the CIA's effectiveness at home 
and abroad. One of these is for the estab- 
lishment of a central records system on in- 
ternal security cases, for use by the FBI and 
other domestic law enforcement agencies as 
well as the CIA. Such a central file would 
be expected to help give domestic law en- 
forcement officers leads in pursuing domestic 
terrorists whose activities are first discovered 
through links with foreign agents. 

An unofficial but influential group advis- 
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ing Mr. Reagan, the Heritage Foundation, has 
included among its many policy recom- 
mendations for the new administration sev- 
eral proposals on internal security. In the 
area of security in the federal hiring proce- 
dure, Heritage says, congressional prohibi- 
tions on the hiring of subversives are being 
thwarted by a bureaucratic decision of the 
Civil Service Commission. Even though Con- 
gress expressly has forbidden the federal gov- 
ernment from hiring anyone who promotes 
the overthrow of our constitutional form of 
government, the Civil Service Commission in 
1976 hampered enforcement of this ban by 
dropping from federal employment question- 
naires queries to determine a job applicant’s 
loyalty to the Constitution or his possible 
involvement with subversive organizations. 

The Heritage report also emphatically rec- 
ommends the substantial revision of the Jus- 
tice Department's “Levi guidelines” concern- 
ing FBI surveillance of subversive and ter- 
roristic organizations. The guidelines, pro- 
mulgated by Ford administration Attorney 
General Edward Levi, direct that the FBI 
may not infiltrate or even keep files on or- 
ganizations that have not been proven to 
have engaged in violent activities, even 
though these groups may unabashedly 
espouse violent overthrow of the government. 

The same forces of international terrorism 
and subversion that have plagued other parts 
of the world may intensify their activities 
against the United States if our defenses 
against them are inadequate. It is encourag- 
ing, therefore, that the new Senate leader- 
ship is showing its resolve to deal with this 
threat. A similar resolve is needed, too, in 
the Reagan administration, which already, 
happily, is receiving good advice from its 
transition experts.@ 


AMENDMENT OF INTERNAL REVE- 
NUE CODE PROVISIONS DEAL- 
ING WITH RESIDENCY REQUIRE- 
MENTS 


(Note. In connection with the pas- 
sage of H.R, 5973, a bill to waive in cer- 
tain cases the residency requirements 
for deductions or exclusions of individ- 
uals living abroad, to allow the tax-free 
rollover of certain distributions from 
money purchase pension plans, and for 
other purposes, which appears in the 
Recorp of Necember 13, 1980, beginning 
at page 33930, the following is the com- 
plete colloauy relating thereto, as it will 
appear in the permanent Recorp:) 

Mr. MATSUNAGA. Mr. President, I 
rise in support of the pending bill. 

Mr. President, the foreign convention 
expense deduction provision in the pend- 
ing bill, H.R. 5973, is the direct result of 
hearings held before the Finance Com- 
mittee’s Subcommittee on Tourism and 
Sugar held on July 20, 1979. It is in fact 
the culmination of efforts to enact reme- 
dial legislation which have been going 
on for the past 4 years. 

This provision is a tax reform measure 
in the old sense—it curbs tax abuses. It 
restricts individuals who vacation in 
London, Paris, Rome, or on board Medi- 
terranean cruise ships from deducting 
the cost of such vacation as business 
expenses. The provision is also a tax sim- 
plification measure, which eliminates the 
nuisance of a time card that convention 
sponsors and participants must retain 
and file with the Internal Revenue Serv- 
ice under present law. 

In my 18 years in the Congress I have 
learned that it is not 2asy to enact 
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simplification reform measures. I think 
that this legislation is made possible by 
the fact that the exemption is limited 
to Canada and Mexico. Without the 
Canadian and Mexican exemption, there 
would be no industry support for the 
major reform component. To be sure, 
there are compelling reasons to provide 
this special treatment for Canada and 
Mexico. In seeking to enlist these two 
countries to act with us in our common 
economic interest, this convention issue 
has been of major hindrance. It is time 
to remove this impediment to our eco- 
nomic cooperation with Canada and 
Mexico. 

A major roadblock for this proposal 
has been the outstanding difficulty with 
the Canadian policy on advertising over 
American television stations. Canada has 
enacted a tax law denying deductions 
for advertising expenses on American 
television. This Canadian law discrim- 
inates against American television sta- 
tion operators and has greatly reduced 
Canadian business on American border 
television stations. 

The affected television station opera- 
tors, the Treasury Department, and the 
Trade Representative have all tried to 
reach a settlement with the Canadian 
Government on this issue. The lawyers 
representing the TV operators twice 
asked this Senator from Hawaii to post- 
pone hearings on the foreign convention 
bills in the belief that such postpone- 
ment would facilitate negotiations. After 
the hearings in July, I was again asked 
to postpone raising the proposal in an 
executive session of the finance commit- 
tee. I complied with the request each 
time. 

But the delays did not succeed in get- 
ting the Canadian Government to reverse 
its policy. The Canadians see a vital na- 
tional need to encourage bilingual tele- 
vision programing on its native cul- 
tures. To support native Canadian pro- 
grams, Canada has enacted its seemingly 
discriminatory tax provision. 

The current cultural and regional dis- 
sensions in Canada prevent that govern- 
ment from changing its policy. As an at- 
tempt to make the United States whole, 
in effect, Canada has agreed in the new 
tax treaty to reduce its withholding tax 
on intracorporate remittances to the 
United States. I am informed that the 
value of this treaty concession more 
than makes the United States whole. 

I am sympathetic to American televi- 
sion operators facing discriminatory ac- 
tion on the part of Canada. As chairman 
of the subcommittee, I have sought to 
accommodate their concerns by imposing 
conditions on the Canadian exemption or 
by adding mirror Federal legislation 
which would deny a tax deduction to 
American companies for advertising ex- 
penses on Canadian television. The revy- 
enues Canadian broadcasters will lose 
would be only a fraction of the loss in- 
curred now by American broadcasters. 
But Canadian television coverage of the 
American market will grow significantly 
in the next 2 years, and Canada cannot 
ignore the effect of mirror American 
legislation. However, my efforts have not 
satisfied the American business concerns. 
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At this point, let me note that Ameri- 
can business investments in Canada have 
suffered from the curtailment of conven- 
tion business in Canada. It should be 
noted also that the United States has 
greatly benefited from Canadian tourism 
in our country. In this connection, I ask 
unanimous consent that a recent Wall 
Street Journal article on the benefits of 
Canadian tourists trade be printed in the 
Recorp immediately following my state- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MATSUNAGA. Let me further 
note that the American travel industry 
has repeatedly complained about the 
burden of the recordkeeping require- 
ments and limitations under present law. 
At the same time the Treasury has con- 
tinued to inveigh against continued tax- 
deductible vacations abroad. The pend- 
ing remedial legislation has been held up 
for 3 years in the hope of resolving the 
television advertisers’ issue. We are no 
closer to a resolution of that issue than 
we were 3 years ago. 

By providing the exemption for Can- 
ada and Mexico we would be extending a 
gesture of economic cooperation which 
hopefully will be reciprocated. I urge the 
passage of the pending bill. 

EXHIBIT 1 
Borver Ties BENErFrr U.S. Tourism, TV 


Despite their country’s vast land mass, 
most Canadians continue to hug the U.S. 
border area. More than 72 percent of Can- 
ada’s 23 million people live within 100 miles 
of the U.S. according to an analysis of the 
1976 census. The three biggest metropolitan 
areas—Toronto, Montreal and Vancouver— 
are all an hour or less by car from the border. 
Result: Canadians often have more contact 
with their U.S. neighbors than with their 
fellow citizens. 


In French-speaking Quebec, this phenom- 
enon is seen in annual summer pilgrimages 
to the beaches of Maine and New Jersey. 
George Ouellette, director of the Chamber of 
Commerce in Old Orchard Beach, Maine, says 
Canadians account for up to 80 percent of 
the resort’s visitors in the last half of July, 
when Quebec's construction industry closes 
down. In the winter, Eastern Canadians flock 
to Florida while Westerners head to Califor- 
nia and Hawaii. 


Other beneficiaries of cross-border ties are 
U.S. public television outlets from Seattle, 
Wash.. to Burlington, Vt. “On an average 
week, we pull about 175,000 viewers in the 
U.S., compared to 250,000 in Canada,” says 
Scott Elliott, development director for 
WNED-TV in Buffalo, N.Y. Almost half the 
$1.1 million the station raised from viewers 
last year came from Canadians in southern 
Ontario. The station, seen on cable TV in the 
giant Toronto market, went so far as to hold 
a season preview here this fall, attracting 
400 donors of $60 and more to a restaurant 
reception. 

In some border areas, the ties are even 
closer. Along the Vermont-Quebec border, 
the Canadian town of Rock Island (Popula- 
tion: 1,230) and the American village of 
Derby Line (Population: 900) have decided 
to share their sewage problem. Under an 
agreement last June, Derby Line will pay 
for half the cost of Rock Island's existing 
sewage plant and help expand it to treat 
waste from both sides of the border. Says 
Derby Line trustee Roland Roy, “It just 
seemed very cost-effective to see if we 
couldn't get together.” 
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@ Mr. WALLOP. Mr. President, I have 
tried repeatedly—with the support of 
many equally concerned Senators and 
Representatives—to indicate this Con- 
gress’ displeasure with Canada’s unwill- 
ingness to sit down and talk about the 
broadcast dispute. In particular, I have 
asked my colleagues several times to de- 
feat Canadian attempts to receive spe- 
cial tax treatment in the United States. 
The Canadians must recognize that bill 
C-58 has implications on a broad range 
of issues affecting our bilateral relations. 

You will recall that in 1976 Congress 
passed Section 602 of the Tax Reform 
Act. This provision limits the tax deduct- 
ibility for expenses incurred at business 
conventions held outside of the United 
States because Congress felt that foreign 
conventions often were little more than 
tax subsidized vacations. The Canadian 
tourist industry has been badly hurt by 
section 602, and the Canadian tourist 
industry has been pushing for adoption 
of an amendment extending the allow- 
able business deduction to expenses in- 
curred at conventions anywhere in North 
America. 

Efforts to adopt the North American 
exemption have been mounted annually 
since 1976. Successive congresses have 
defeated each proposal, in large part 
because of a strong belief that, inde- 
pendent of the merits of the North 
American exception, Congress cannot 
grant special treatment to the Cana- 
dians when Canada refuses to discuss 
seriously its tax policy which discrim- 
inates against American broadcasters. 
In fact, in 1978 when a North American 
exemption proposal was made in the 
House, the Ways and Means Committee 
adopted an amendment which would 
have prohibited extending the business 
deduction to expenses incurred in Can- 
ada until there is an agreement to nego- 
tiate the border broadcast advertising 
questions. 

I have seriously considered offering 
a similar amendment which would re- 
spond to any country which denies a tax 
deduction to its citizens for advertise- 
ments placed on U.S. broadcast stations 
and directed primarily toward a market 
in such country. Such a country would 
not receive any benefits which may be 
derived from the 1980 revisions to sec- 
tion 274(h). Instead, expenses attribut- 
able to attendance at a convention in 
such country would qualify for a tax 
deduction only as allowed by section 
274(h) as it presently applies. This 
would include the limitation on deduct- 
ibility to two conventions per year and 
the reporting and substantiation re- 
quirements. 

Significantly, such a provision would 
apply only if the President is unable to 
certify to the Congress that a country 
with such a discriminatory tax law is 
willing to negotiate an adjustment of its 
income tax system with the United 
States, subject to its own constitutional 
processes and to the extent consistent 
with the legitimate interests of both 
countries. The President would have 6 
months before he is required to certify 
either a willingness to negotiate or that 
he cannot make such certification. Thus 
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he Canadian Government decide 
ene good faith negotiations within 
the next 6 months—and I sincerely hope 
it will—conventions held there would 
not be subject to any disincentives flow- 
ing from this amendment. 

Nevertheless, at this time, I am not 
introducing the amendment. I continue 
to believe linkage is appropriate, and I 
expect the Senate to debate fully this 
issue in the near future. At this point, 
I simply want to make clear my belief 
that linkage should not be abandoned 
as long as Canada remains intransigent 
on the border broadcast problem. 

Mr. President, I intend to urge my col- 
leagues to continue to resist giving Can- 
ada convention relief, in whatever form, 
as long as Canada remains intransigent 
on the border broadcast problem.@ 
@Mr. JACKSON. Mr. President, ever 
since 1972, the U.S. Government, includ- 
ing both Houses of Congress, has voiced 
concern over Canadian policies discrim- 
inating against U.S. border broadcast 
services. The State Department pre- 
sented a diplomatic note to the Cana- 
dian Government in February 1973, pro- 
testing implementation of a policy of de- 
leting commercials from U.S. broad- 
casts carried by Canadian cable systems. 
In April 1974, the House Subcommittee 
on Inter-American Affairs held hearings 
on the subject. 

In January 1976 my colleague from the 
State of Washington, Senator Macnu- 
son, and I sent a telegram to Secretary 
of State Kissinger, expressing our con- 
cern that the State Department had 
failed to address the entire range of Ca- 
nadian policies adversely affecting U.S. 
border broadcast stations. Six months 
later Mr. MacGnuson, who has long 
shared my concern about the need to 
maintain open, reciprocal relations with 
the people of Canada, led 17 other Sen- 
ators from both sides of the aisle, in call- 
ing on Secretary Kissinger to press for 
detailed negotiations with Canada on 
the entire range of Canadian Govern- 
ment policies adversely affecting U.S. 
border broadcast stations. As a result of 
this concern, diplomatic efforts were un- 
dertaken. Secretary Kissinger continued 
to press for modification of the com- 
mercial deletion policy, meeting twice 
with Canadian officials. These meetings, 
along with American and Canadian ex- 
pressions of concern about the gross un- 
fairness of the deletion policy, led to a 
Canadian cabinet declaration in Jan- 
uary 1977 of a moratorium on additional 
implementation of commercial deletion. 

However, by the time we resolved, at 
least temporarily, the commercial dele- 
tion problem, Bill C-58 already was in 
effect. Bill C-58, the elimination of the 
business tax deduction for the cost of 
advertising on U.S. stations, was pro- 
posed in the Canadian Parliament in 
late 1975. The U.S. State Department 
strenuously objected to the bill, but 
Canadian officials adamantly refused to 
discuss the matter. The Canadian Goy- 
ernment even refused to listen to sug- 
gestions volunteered by American border 
broadcasters, outlining various alterna- 
tives to Bill C-58 which would have sub- 
stantially increased both Canadian 
control of breadcasting content and 
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Canadian tax revenues derived from 
television. Our envoy in Ottawa, Am- 
bassador Thomas Enders, took the 
American case to the Canadian Parlia- 
ment during the debate on C-58, asking 
for negotiations to attempt to reconcile 
the interests of both Canada and the 
United States. Ambassador Enders’ rea- 
sonable approach was persuasive, and 
the Canadian Senate Banking Committee 
proposed conciliatory amendments to 
Bill C-58. However, after intense public 
debate, the Canadian Senate rejected 
the Banking Committee's recommenda- 
tions, and on September 22, 1976, Bill 
C-58 was proclaimed law in its original, 
discriminatory form. 

Thus Canada, in the name of protect- 
ing a Canadian industry, now denies 
Canadian advertisers a business deduc- 
tion for broadcast time purchased on a 
U.S. television station when the adver- 
tising message is directed primarily at a 
Canadian audience. This discriminatory 
treatment constitutes, in effect, a 100- 
percent tariff on American broadcast 
signals which are viewed across the 
border. In contrast, the United States 
imposes no such discriminatory tariff on 
Canadian signals received in the United 
States. The many American businesses 
which choose to advertise on Canadian 
radio and television stations are entitled 
to receive a deduction from their Ameri- 
can income tax. 

It is difficult to understand how Bill 
C-58 reduces the U.S. cultural presence 
in Canada, however desirable the advo- 
cates of C-58 might find this goal. Bill 
C-58 does not affect in any way the abil- 
ity or predisposition of Canadians to 
watch American programing of U.S. 
television stations. Moreover, it is the 
profits derived from American programs 
by the Canadian networks which 
subsidize Canadian-content programs 
rather than the hoped-for diversion 
back to Canada of the relatively minus- 
cule portion of total Canadian television 
advertising revenue that goes to the U.S. 
border stations. 

Mr. President, Canadian Bill C-58 is 
classic protectionist legislation and con- 
stitutes a unilateral reversal of the tra- 
ditional broadcast relationship between 
the United States and Canada. It is a 
threat to the continuation of the open- 
door, good neighbor policy which I and 
many of my colleagues in this Congress 
and in the Canadian Parliament have 
so vigorously promoted in the best in- 
terests of the citizens of our two great 
nations.® 
© Mr. MAGNUSON. Mr. President, dur- 
ing my long career in the Senate I have 
always tried to encourage warm rela- 
tions between Canada and the United 
States, particularly between my State 
of Washington and our neighbor, British 
Columbia. I view the current border 
broadcast dispute as an unfortunate anc 
unfair action on the part of the Cana- 
dian Government. It is unfortunate be- 
cause it needlessly and unreasonably at- 
tempts to penalize American broadcast- 
ers who provide an advertising and pro- 
graming service to millions of Canadiar 
viewers. It is unfair because it is a uni- 
lateral attempt by Canada to reverse 
the pattern of trade in these services, 
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ignoring the many years Canadian view- 
ers and listeners have benefited from 
these services without paying for them 
in any way except through advertising 
sales. 

Station KVOS-TV of Bellingham in 
my State of Washington provides a per- 
fect example of this Canadian policy’s 
unfairness. After KVOS first went on the 
air in 1953 with a small, low-power 
homemade transmitter, British Colum- 
bia viewers and advertisers urged KVOS 
to move its tower to a location where a 
clear signal could also be provided to 
British Columbia viewers. Existing de- 
mand for television advertising could not 
be filled by the province’s only television 
station. KVOS moved its transmitting 
tower to Orcas Island in the State of 
Washington between Vancouver and Vic- 
toria, British Columbia. 

The station then incorporated a Cana- 
dian subsidiary in British Columbia to 
handle its Canadian advertising sales. 
For the past 25 years KVOS has paid 
Canadian taxes on all advertising rev- 
enues received from Canadian sources. 
Canadian citizens staff the Canadian 
subsidiary of KVOS. In addition KVOS 
injected more than $75 million into the 
Canadian economy and contributed to 
the program production industry in 
Canada by establishing and subsidizing 
what was, until the end of 1977, Canada’s 
largest full line film production enter- 
prise west of Toronto. KVOS dissolved 
this production enterprise at the end of 
December 1977 to economize in the face 
of the severe adverse financial impact of 
Bill C-58 on KVOS. C-58 is costing KVOS 
about $3.7 million in annual revenues. 
Once a profitable station, KVOS lost 
money last year. 

Mr. President, the plight of KVOS is 
just one example of the unfairness of 
Bill C-58. I remain confident that we will 
be able to maintain warm and friendly 
relations with our Canadian neighbors. 
But the Canadian Government must rec- 
ognize its obligation to take immediate 
steps toward ending the border broad- 
casting war which it initiated with the 
passage of C-58.0 
© Mr. MOYNIHAN. Mr. President, I ask 
my colleagues again to direct their at- 
‘tention toward the so-called “border 
broadcast war” between the United States 
and Canada. The dispute was initiated 
by Canada. It has disrupted bilateral 
relations for most of the past decade. 
And it threatens to undermine the 
unique relationship between our two 
countries. The Canadian Government 
has intentionally discriminated against 
American broadcasting stations whose 
television and radio shows are enjoyed 
by Canadian audiences. I will briefly ex- 
plain the background to the broadcast 
war so that my colleagues may fully ap- 
preciate the serious nature of the 
dispute. 

Canada and the United States have 
a long history of close, mutually bene- 
ficial cooperation on a wide range of 
matters. This cooperation has extended 
to the establishment and development 
of mutually beneficial broadcasting 
services along the border. There are sev- 
eral specific diplomatic agreements al- 
locating television channel assignments. 
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Both governments approved the place- 
ment of several Canadian and U.S. tele- 
vision stations whose signals could cross 
the border in either direction and pro- 
vide very satisfactory viewing in major 
metropolitan areas of the other country. 
For example, WKBW-TV, WIVB-TV, 
and WGR-TV in Buffalo, WPTZ-TV in 
Plattsburgh, and WWNY-TV in Water- 
town are television stations which serve 
the residents of my own State. They 
have substantial Canadian viewing au- 
diences. Several Canadian radio and 
television stations, in particular radio 
station CKLW in Windsor, Ontario, 
which serves the Detroit metropolitan 
market and derives over 90 percent of 
its revenues from U.S. advertising sales, 
reach substantial American audiences. 
All-in-all, there are more than 40 major 
American television stations which are 
also received in Canada, and 19 major 
Canadian television stations which are 
viewed in the United States. 

As a result of this long and harmoni- 
ous cooperation, Canadian citizens have 
enjoyed high quality, relatively inexpen- 
sive American broadcast programing. 
This is because the U.S. broadcasting 
industry developed much faster than its 
Canadian counterpart since the size of 
the American population justified 
greater financial investment by program 
sponsors in U.S. stations. Canadian 
viewers and Canadian industry bene- 
fited greatly from the rapid develop- 
ment of American broadcasting. 


Canadian viewers received quality U.S. 
programing at no direct cost. And as 
Canadians grew increasingly fond of 
watching American broadcast programs, 


the Canadian cable television industry 
developed rapidly to spread U.S. signals 
throughout Canada. 

Today Canada has the most extensive 
cable television system in the world. 
The Canadian noncable broadcast in- 
dustry has also benefited from U.S. pro- 
gram development. It buys the Cana- 
dian distribution rights to U.S. pro- 
grams at a small fraction of the cost of 
those programs. A Canadian magazine 
reported that: 

The facts of life are these: All the popular 
U.S. (television) imports make money for 
the two Canadian networks; all major Cana- 
dian produced shows are heavy money 
losers. 


On the U.S. side, the border broadcast 
stations received no tangible benefits for 
the service Canadians were enjoying 
until Canadian advertisers recognized 
the popularity of American program- 
ing with Canadian audiences. Then 
they began purchasing advertising time 
on U.S. stations in order to reach Cana- 
dian audiences. The total dollar fiow was 
small compared to the overall Canadian 
and U.S. television industry revenue 
base, but it became significant to the 
U.S. border stations, facilitating the 
provision of quality service to their 
American and Canadian audiences. 

This is the background of this mutual- 
ly beneficial arrangement which brings 
the most popular and sophisticated tele- 
vision and radio fare to citizens all across 
Canada. Despite this, Canadian govern- 
mental officials believe that Canadians 
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should be weaned away from American 
television. This notion has been spurred 
in part by a nationalistic fear of cultural 
absorption by the United States, and, in 
part, by attention to the economic inter- 
ests of Canadian broadcasters who view 
themselves as being unable to compete 
effectively with American programing 
in the open market. The Canadian policy 
seems to assume that Canadian broad- 
casters will benefit from new sources of 
revenue as advertisers are attracted to 
the wider market in Canada or driven 
away from American stations where ad- 
vertising is relatively more expensive be- 
cause of Bill C-58. Although Canada has 
voiced its nationalistic concern intermit- 
tently since 1928, the Canadian public 
overwhelmingly demands access to U.S. 
programing. 

I can understand Canadian concerns 
over maintaining a cultural identity 
separate from their larger neighbor to 
the south. But we are still neighbors. The 
United States has done nothing to merit 
discriminatory trade treatment. The U.S. 
broadcasters have responded to the Ca- 
nadian desire to develop their own pro- 
gram production industry by proposing 
a reasonable compromise to the Bill C- 
58 tax deduction dispute. But the 
Canadians have refused to even consider 
seriously any settlement proposals. 

At least two of the leading Canadian 
newspapers have reached a similar con- 
clusion. The Toronto Globe and Mail 
published an editorial in its July 24 issue 
entitled “Heads we win, tails too.” In dis- 
cussing the border broadcast dispute 
and the U.S. foreign convention tax law, 
the editorial concluded: 

Canada can bluster all it wants about U.S. 
pressure tactics, but does so on very shaky 
moral grounds. Either we recognize that both 
sides can play at protectionism, and accept 
the game on those terms, or we should simply 
stop imposing protective policies. 


Similarly, the Hamilton Spectator pub- 
lished an editorial in its August 5, 1980, 
issue entitled “Television Turnabout.” In 
discussing the retaliatory legislation pro- 
posed by President Carter as a result of 
the section 301 complaint, the newspaper 
commented: 

The only surprise in the American retalia- 
tion is that it’s been so long in coming. 
When Canada moved to stop the flow of 
advertising dollars into American stations, it 
should have expected the Americans to dis- 
courage their companies from advertising on 
Canadian channels. 

But the folks in Ottawa have an unusual 
way of looking at things. When they froze 
out the American stations, it was “cultural 
policy,” according to Mr. MacGuigan. 

When the Americans do the very same 
thing, it’s “a trade measure.” 


The editorial concluded: 


The tears being shed in Ottawa over the 
American response are of the crocodile va- 
riety. 


I shall submit copies of both editorials 
for the RECORD. 


Mr. President, the Canadian Govern- 
ment should not and cannot have it both 
ways: Taking our programing but keep- 
ing the revenues those programs gene- 
rate. Moreover, as the Globe and Mail 
recognize, why should we treat Canada 
as a domestic location for purposes of 
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the convention expense tax deduction 
when Canada effectively penalizes its 
citizens and our broadcasters for adver- 
tising on U.S. broadcast stations? 
The editorials follow: 
[From the Globe and Mail, July 24, 1980] 
Heaps We Wry, Tars Too 


Canada needs lessons from no one in the 
far from perfect art of inconsistency. 

On the one hand, representatives of Can- 
ada’s television industry are busily pooh- 
poohing concerns in the United States about 
the fairness of certain provisions of our 
Income Tax Act. Fourteen U.S. television 
stations located near the Canada-US. border 
are dismayed with a 1976 amendment to the 
act that prohibits Canadian advertisers from 
deducting the cost of purchasing time on 
U.S. broadcast outlets when the advertising 
is aimed primarily at a Canadian market. 
They consider the provisions both costly 
($100-million in lost revenues) and iniq- 
uitous, and are pressing for retaliation 
against Canada. 

Our response? Aggressively unsympathetic. 
According to Ernie Steele, president of the 
Canadian Association of Broadcasters, the 
provisions are at worst a minor irritant for 
the Americans, whose complaint is “with- 
out merit or validity”. His view is seconded 
by Jerry Grasstein, a lawyer representing 
Rogers Telecommunications Ltd. of Toronto, 
who dismisses the matter as “a peanut 
problem”. 

Meanwhile, the Canadian tourist industry 
continues to press the United States to sus- 
pend a provision of its tax laws that prevents 
U.S. delegates to Canadian conventions from 
deducting their expenses for tax purposes. 
This restriction does not serve Canadian in- 
terests and, therefore, Canadian interests 
consider it unfair. 

Inconsistent? Very. And while Canada 
seems in no hurry to bridge the contradic- 
tion, the United States already has done so. 
A US. Senate committee currently consid- 
ering Canada’s request for an exemption 
from the convention restriction has declared 
it will proceed no further until the dispute 
over television advertising is resolved. And 
why should it do otherwise? Canada can 
bluster all it wants about U.S. pressure tac- 
tics, but it does so on very shaky moral 
grounds, Either we recognize that both 
sides can play at protectionism, and accept 
the game on those terms, or we should 
simply stop imposing protective policies. 

The United States is not about to let us 
have it both ways—and, more to the point, 
we don’t deserve to. 


[From the Hamilton (Ont.) Spectator, 
Aug. 5, 1980] 
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Some Canadians, in blissful naivete, seem 
to believe this country can take a swipe at 
the United States without any fear that the 
friendly giant next door will hit back. 

External Affairs Minister Mark MacGuigan 
evidently is among that happy group. 

Four years ago, Canada ruled that Cana- 
dian businesses couldn't claim the cost of 
advertising on American television stations 
as business expenses for tax purposes. 

That made it too expensive for many Cana- 
dian firms to advertise on the American side 
of the border market; American stations 
claimed it cost them millions of dollars. 

Now Washington proposes a similar law, 
which would cut off American advertising 
dollars now flowing into Canadian border 
stations—and the Canadian government isn't 
at all happy. Ottawa doesn’t like the taste of 
its own medicine. 

The only surprise in the American retalia- 
tion is that it’s been so long in coming. When 
Canada moved to stop the flow of advertising 
dollars into American stations, it should have 
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expected the Americans to discourage their 
companies from advertising on Canadian 
channels. 

But the folk in Ottawa have an unusual 
way of looking at things. When they froze 
vut the American stations, it was “cultural 
policy”, according to Mr. MacGuigan. 

When the Americans do the very same 
thing, it’s “a trade measure”. 

Surely not even the most fanatical cul- 
tural nationalists in Ottawa swallow that. 
The federal government knew from the start 
that blocking the Canadian side of border 
television advertising was an economic ac- 
tion and that the Americans would see it 
that way. The American stations did and 
they made no secret of their views. 

Ottawa also knew the Americans could 
and, inevitably, would respond in kind. If 
Canadian business suffers by the American 
action, the people who lose their jobs know 
whom to blame. 

The tears being shed in Ottawa over the 
American response are of the crocodile 
variety. 

CANADIAN BORDER BROADCAST DISPUTE 

© Mr. LEAHY. Mr. President, in re- 
sponse to Canadian intransigence on the 
border broadcast dispute, 15 U.S. border 
broadcast stations filed a formal com- 
plaint on August 29, 1978, with the then 
special trade representative, Ambassador 
Strauss, alleging an unfair trade practice 
and seeking remedies pursuant to section 
301 of the Trade Act of 1974. Section 301 
authorizes the President to retaliate 
against unfair trade practices of other 
nations that restrict imports from the 
United States and which discriminate 
against U.S. commerce. The 15 U.S. tele- 
vision licensees alleged in their com- 
plaint that Canada’s bill C-58 is an un- 
reasonable form of tax discrimination 
because it denies a deduction for adver- 
tising placed with U.S. television and 
radio stations. The 15 stations requested 
elimination of the offending foreign 
trade practice. After representatives of 
the Canadian Government argued at 
hearings held by the STR that broad- 
casting is not a service meant to be 
protected by the 1974 act, Congress en- 
acted legislation which makes it clear 
that trade in services, including broad- 
cast services, are protected by section 
301. 

On July 31 of this year, President Car- 
ter, acting on the recommendation of 
the U.S. trade representative and after 
reviewing the evidence developed in the 
section 301 investigation and hearings, 
found on behalf of the broadcasters. The 
President announced that he had “deter- 
mined that the Canadian tax practice 
with respect to advertising placed with 
U.S. border broadcasters is unreason- 
able and burdens and restricts U.S. com- 
merça within the meaning of section 


President Carter recommended that 
the United States respond to the un- 
reasonable Canadian practice by enact- 
ing legislation which would mirror the 
Canadian law—that is deny a tax deduc- 
tion to U.S. taxpayers for advertise- 
ments placed on Canadian broadcast 
stations and directed primarily toward 
a U.S. audience. On September 9, 1980, 
the President sent a messave to Coneress 
containing this recommendation. It is my 
hope that legislation embodying the 
President’s proposal will be introduced 
early in the next Congress. At that point, 
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both the Senate and the House would be 
able to conduct full hearings as to the 
appropriateness and adequacy of the 
remedy proposed as a result of the sec- 
tion 301 complaint. 

Mr. President, the Congress has linked 
the broadcast dispute with Canada’s in- 
terest in being granted special treatment 
for purposes of the foreign convention 
tax rules. I think it would be inappropri- 
ate for Congress to terminate this link- 
age until we have had an opportunity to 
review the remedy proposed by the Presi- 
dent as a result of the 301 complaint. It 
would be particularly ill-timed to aban- 
don linkage when Congress expects to 
review the 301 remedy with just a few 
months. Moreover, our treatment of the 
foreign convention issue may encourage 
Canada to enter negotiations to resolve 
this dispute before the next Congress re- 
views the 301 decision. Nevertheless, I 
am not calling for separate consideration 
of the Canadian issue at this time. 
Rather, I simply want to make it clear 
that linkage remains appropriate. 

Hopefully, the continued expressions 
of concern made by the Congress and the 
administration about the discriminatory 
impact of this Canadian policy have 
created a growing awareness on the part 
of Canadians that our concerns will not 
merely wither away. I hope Canada is fi- 
nally willing to approach the border 
broadcasting issue in the context of over- 
all bilateral Canadian-United States 
relations. I firmly believe that both sides 
have much to gain from serious negotia- 
tions aimed at an honorable resolution 
which respects Canadian sovereignty and 
cultural integrity and treats U.S, service 
exports fairly. 

But, Mr. President, while I join my col- 
leagues in expressing my hope that this 
dispute can be resolved by negotiations, I 
think the Canadians should realize that 
the Senate in due course will seriously 
consider the mirror image legislation 
recommended by the President and fur- 
ther actions of its own.@ 


FURTHER CONTINUING 
APPROPRIATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I want to thank my colleagues on both 
sides of the aisle for their patience and 
their dedication to duty. They have 
waited long and they are ready to con- 
tinue to act on the business of the 
Senate. 

The other body has sent back to the 
Senate the message on the continuing 
appropriations resolution. I would like 
to ask Mr. Proxmire, the acting manager 
of the resolution, a question: Does the 
resolution as it came back from the 
House sustain the position of the Senate 
on the pay cap? 

Mr. PROXMIRE. May I say to the ma- 
jority leader the resolution does exactly 
that. It keeps the pay cap in place. It 
does however have a difference in date. 
The Senate resolution would have kept 
the pay cap on through the fiscal year 
ending September 30. The House keeps it 
on through June 5, but there will be no 
higher congressional or executive sala- 
ries through the period to June 5. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 
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Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator withhold his suggestion? 

Mr. BAKER. I need a little more time. 

Mr. ROBERT C. BYRD. We are not 
going to call it up. The Senator will have 
whatever time he needs. 

Mr. BAKER. Then I withdraw the re- 
quest, Mr. President. 


SENATOR ROBERT C. BYRD THANKS 
THE DEMOCRATIC MAJORITY 


Mr. ROBERT C. BYRD. Mr. President, 
I want to take this opportunity to thank 
my colleagues for their splendid coop- 
eration they have given the majority 
leader during the 4 years that I have 
been leader of the Democratic majority. 

I feel that the record of the Senate 
during those 4 years is a good record. A 
great deal of far-reaching, important 
legislation has been enacted during 
those 4 years—the Panama Canal 
Treaty; deregulation of airlines; deregu- 
lation of the trucking industry; deregu- 
lation of the railroads; deregulation of 
the banking institutions; landmark en- 
vironmental legislation; passage of the 
Alaska lands bill, centerpiece of a na- 
tional energy policy; the synfuels indus- 
try has been established in this country; 
the windfall profit tax has been enacted; 
the deregulation of natural gas prices; 
deregulation of crude oil prices; emer- 
gency energy conservation legislation; a 
standby gasoline rationing plan has re- 
ceived the support of the Senate. 

In the field of national defense, the 
Senate has been supportive of funding 
for modernization of our Armed Forces; 
the procurement of aircraft and naval 
vessels has been accelerated; registra- 
tion of young men has been reinstituted. 
One of the most far-reaching, if not the 
most far-reaching, trade bills has been 
enacted during these 4 years; normaliza- 
tion of relations with the People’s Re- 
public of China has gone forward, the 
implementing legislation has been en- 
acted; a new Department of Energy has 
been created; a Department of Educa- 
tion has been created; civil service re- 
form has been enacted. 

The litany of important measures 
could go on and on, but I think I have 
enumerated enough of these to indi- 
cate that the Senate has certainly per- 
formed its duty in debating and enact- 
ing legislation that is vital to the benefit 
of our country in many fields. 

I have not mentioned the Middle East 
arms sales or the funding of the Egyp- 
tian and Israeli military; an economic 
package in support of the Camp David 
accords; the lifting of the Turkish em- 
bargo, which has enabled that country 
to make progress toward rebuilding its 
defense strength as a very important 
country in NATO. And I am sure that my 
colleagues will remember many other 
extremely important pieces of legisla- 
tion. 

I think that my colleagues can feel 
that they have done their work well. I 
am sure that as we go forward into the 
next Congress, the Democrats, who will 
be in the minority, will fulfill that mi- 
nority role, which is a very important 
role under our constitutional system, and 
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they will fulfill it in an admirable way. 
They will support the new administra- 
tion when they can support it and when 
they cannot support the new adminis- 
tration and the new President, I am sure 
that they will be constructive in their 
opposition. 

Again, I want to take this opportunity 
to express my appreciation to the distin- 
guished minority leader (Mr. Baker), 
and to the assistant minority leader (Mr. 
STEVENS), for the cooperation they have 
given to me during the 4 years. And to all 
Senators, I express my deepest thanks 
for the understanding, cooperation, and 
patience that they have accorded me and 
the support that I have had in the tasks 
that we have all joined in completing. 

Mr. RANDOLPH. Mr. President, will 
the leader yield? 

Mr. ROBERT C. BYRD. I yield to my 
senior colleague. 

Mr. RANDOLPH. Mr. President, Sen- 
ator ROBERT C. Byrrp and JENNINGS 
RANDOLPH are colleagues from the State 
of West Virginia, but I would not want 
in this instance to speak as one West 
Virginia Senator praising another. I 
would like to feel that I speak for all 
Senators, both Democratic and Re- 
publican, in the words I now very care- 
fully and earnestly choose. 

I think that our leader has, in a very 
substantial sense, been the leader for 
a longer period than the 4 years he has 
been the majority leader. He was for 6 
years the assistant majority leader—we 
call that position the majority whip. In 
effect, for 10 years in the U.S. Senate, 
Rosert C. Byrp has been both the ma- 
jority whip for 6 years plus the 4 years 
our colleague completes tonight or to- 
morrow as the majority leader. 

I repeat that I am speaking not, as I 
have indicated, as a Senator from West 
Virginia or as only a Democratic Sen- 
ator. I express these thoughts. 

The 99 Members in this instance of 
this body feel, as do I, Mr. Majority 
Leader, you have moved forward to suc- 
cessful passage, ofttimes with the co- 
operation of the administration, some- 
times with difficulties between the Hill 
and the White House. You have always 
moved forward in good conscience those 
measures which have been creative, have 
been constructive, and have been cour- 
ageous. Not always have all Senators 
agreed, but rollicalls in this body have 
passed legislation of vital importance. 
The leader has mentioned dozens of 
valid measures, including the superfund 
bill in which we cope with toxic dangers 
or hazardous waste threats to safety and 
health in this country to individuals 
and to communities. The superfund was 
landmark legislation signed last Thurs- 
day by President Carter, an effective 
advocate of such action. 


We thank you, Mr. Leader, for your 
ang to the Senate and to the Repub- 
c. 


Mr. ROBERT C. BYRD. Mr. President, 
I thank my distinguished colleague for 
his remarks. I also thank him for the 
splendid service that he has given to the 
Senate and to the country as chairman 
of the Committee on the Environment 
and Public Works. 

I am glad that he mentioned the 
superfund legislation which I had over- 
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looked. That was a piece of legislation 
that was not supposed to have passed. 
But it helped to make the lame duck a 
pretty lively duck after all. And the 
senior Senator from West Virginia cer- 
tainly had a great part in the enactment 
of that legislation. 

Mr. PROXMIRE. If the Senator will 
yield, it is often said in the Senate when 
we get to 7 or 8 o'clock that the hour is 
getting late. Well, the hour is late now. 
It is 10 minutes to 2 in the morning. As 
we all know, we are very anxious to wind 
this up because the Government will 
close down this morning. It is closing 
down now I presume because it is after 
2 o’clock in the morning. But I cannot 
resist saying a very brief word, much 
too brief, about the kind of leadership 
we have been privileged to have in this 
body from the distinguished Senator 
from West Virginia. 

He has been a great leader, patient, 
diligent, knowledgeable. Nobody knows 
the rules better, but primarily Bos BYRD 
has given us the kind of forceful, sym- 
pathetic, understanding leadership that 
all of us want, and I cannot resist saying 
so at this point. 

Mr. WARNER. Mr. President, may I 
direct a question to the distinguished 
Senator from Wisconsin? He used the 
phrase the Government will close down. 
This concerns me greatly. Could the 
Senator be more specific as to the con- 
sequences of this potential closedown, 
just what agencies would be closed down, 
and what are likely to be the effects? 

Mr. PROXMIRE. All the Departments 
involved. Health, Education, and Wel- 
fare; Commerce, Labor, Justice, Treas- 
sury. The Internal Revenue Service, 
which is in Treasury, of course, will close 
down; and Post Office. 

Mr. WARNER. And Social Security? 

Mr. PROXMIRE. The Social Security 
Office will not only be closed down 
this morning at 8 o’clock, but nobody, 
even the public, will be admitted in. So 
there will be no service provided the 
public after 8 o’clock this morning un- 
less we act on this continuing resolution. 
And, of course, the Government as a 
whole is going to be very, very seriously 
affected by this. 

Mr. WARNER. That poses grave hard- 
ships for a lot of innocent people here 
on the eve of Christmas. 

Mr. PROXMIRE. It does indeed, and 
I think it will be puzzling to people in 
view of the fact that the principal issue 
which divided the House and Senate was 
the pay cap. The pay cap is securely 
on. The Senate position is on now. The 
other issues were very important to us 
as a body, but I think compared to clos- 
ing down the Government it is very hard 
to justify our taking the position that 
we just cannot come to a conclusion 
somehow, that we are going to go on, 
that we are going to come in tomorrow. 
That kind of hardship it seems to me is 
extremely hard. 


CONTINUING APPROPRIATIONS, 
1981 


Mr. PROXMIRE. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on House Joint Resolution 644. 
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The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the resolution 
(H.J. Res. 644) entitled “Joint resolution 
making further continuing appropriations 
for the fiscal year 1981, and for other pur- 
poses”, with the following amendment: 

In lieu of the matter inserted by said 
amendment, insert: “That the following 
sums are appropriated, out of any money 
in the Treasury not otherwise appropriated, 
and out of applicable corporate or other 
revenues, receipts, and funds, for the sev- 
eral departments, agencies, corporations, 
and other organizational units of the Gov- 
ernment for the fiscal year 1981, and for 
other purposes, namely:". 

Sec. 101. (a)(1) Such amounts as may be 
necessary for projects or activities (not 
otherwise specifically provided for in this 
joint resolution) for which sppropriations, 
funds, or other authority would be available 
in the following appropriation Acts: 

Departments of Labor, Health and Human 
Services, and Education, and Related Agen- 
cies Appropriation Act, 1981; and 

Treasury, Postal Service, and General 
Government Appropriation Act, 1981. 

(2) Appropriations made by this subsec- 
tion shall be available to the extent and in 
the manner which would be provided by the 
pertinent appropriation Act. 

(3) Whenever the amount which would be 
made available or the authority which would 
be granted under an Act listed in this sub- 
section as passed by the House as of October 
1, 1980, is different from that which would 
be available or granted under such Act as 
passed by the Senate as of October 1, 1980, 
the pertinent project or activity shall be 
continued under the lesser amount or the 
more restrictive authority: Provided, That 
where an item is included in only one ver- 
sion of an Act as passed by both Houses as 
of October 1, 1980, the pertinent project or 
activity shall be continued under the ap- 
propriation, fund, or authority granted by 
the one House, but at a rate for operations 
not exceeding the current rate or the rate 
permitted by the action of the one House, 
whichever is lower, and under the authority 
and conditions provided in applicable ap- 
Propriation Acts for the fiscal year 1980. 

(4) Whenever an Act listed in this subsec- 
tion has been passed by only the House as of 
October 1, 1980, the pertinent project or ac- 
tivity shall be continued under the appro- 
priation, fund, or authority granted by the 
House, at a rate for operations not exceeding 
the rate permitted by the action of the 
House, and under the authority and con- 
ditions provided in applicable appropriation 
Acts for the fiscal year 1980, except section 
201 of title II of the Department of Labor, 
and Health, Education, and Welfare and 
Related Agencies Appropriations Act, 1980 
(H.R. 4389) as adopted by the House of Rep- 
resentatives on August 2, 1979. 

(5) No provision which is included in an 
appropriation Act enumerated in this sub- 
section but which was not included in the 
&@pplicable appropriation Act of 1980, and 
which by its terms is applicable to more than 
one appropriation, fund, or authority shall 
be applicable to any appropriation, fund, or 
authority provided in the joint resolution 
unless such provision shall have been in- 
cluded in identical form in such bill as en- 
acted by both the House and the Senate. 

(b) Notwithstanding section 10 of Public 
Law 91-672, the amendments made by sec- 
tion 201 and 301 of Public Law 95-118, and 
section 15(a) of the Act entitled, “An Act 
to provide certain basic authority for the 
Department of State”, approved August 1, 
1956, as amended, such amounts as are 
necessary to carry out the rates and terms 
agreed to in the Conference Report 96-1536 
as reported and agreed to December 13, 1980 
for section 101(b) of HJ. Res. 637." 
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(c) Such amounts as may be necessary for 
continuing projects and activities under all 
the conditions and to the extent and in the 
manner as provided in H.R. 7593, entitled 
the “Legislative Branch Appropriation Act, 
1981”, as passed the House of Representa- 
tives, July 21, 1980, and the provisions of H.R. 
7593 shall be effective as if enacted into law; 
except that the provisions of section 309 of 
H.R. 7593 shall not apply to the General Ac- 
counting Office, and the last proviso under 
the heading “Government Printing Office, 
Office of Superintendent of Documents, 
Salaries and Expenses” in H.R. 7593 shall 
not apply, and the provisions of section 306 
(a), (bD), and (d) of H.R. 7593 (providing 
salary pay cap limitations for executive, 
legislative, and judicial employees and of- 
ficlals) shall apply to any appropriation, 
fund, or authority made available for the 
period October 1, 1980, through June 5, 1981, 
by this or any other Act. Notwithstanding 
section 102(c) of this joint resolution, for 
mileage of Members, as authorized by law, 
$210,000. 

(d) Such amounts as may be necessary for 
continuing the following activities not other- 
wise provided for, which were conducted in 
fiscal year 1980, but at a rate for operations 
not in excess of the rate for fiscal year 1980: 
Provided, That no appropriation or fund 
made available or authority granted pursuant 
to this subsection shall be used to initiate or 
resume any project or activity for which ap- 
propriations, funds, or authority were not 
available during fiscal year 1980: 

activities of the Council on Wage and Price 
Stability; 

activities for which disbursements are 
made by the Secretary of the Senate, and the 
Senate items under the Architect of the 
Capitol; 

activities of the National Health Service 
Corps under section 338(a) of the Public 
Health Service Act; 

activities for support of nursing research 
under section 301 of the Public Health Serv- 
ice Act; 

activities for support of health professions 
education and nurse training under titles 
VII and VIII of the Public Health Service Act 
including authority to guarantee new loans 
under the Health Education Assistance Loans 
(HEAL) program; 

activities under the Community Mental 
Health Centers Act; 

activities of the National Arthritis Ad- 
visory Board and the National Diabetes Ad- 
visory Board; and 

activities under title IV, part A, subparts 
2 and 3, and titles VII and VIII of the Com- 
prehensive Employment and Training Act, 
except that activities under title VIII shall 
be conducted at not to exceed an annual rate 
for new obligations of $200,000,000. 

(e) Such amounts as may be necessary to 
permit payments and assistance mandated 
by law for the following activities under the 
terms, conditions and limitations included in 
the applicable appropriation Act for 1980: 

activities under title IV of the Federal Mine 
Health and Safety Act of 1977; 

activities under the Social Security Act; 

retirement pay and medical benefits for 
commissioned officers of the Public Health 
Service; 

activities under title IV, part B, of the 
Higher Education Act; Notwithstanding 
paragraph 1893(a) of the Education Amend- 
ments of 1980, paragraph 446 of such amend- 
ments shall be effective on July 1, 1981; 

notwithstanding any other provision of 
this joint resolution except section 102, ac- 
tivities of the Department of Labor, Employ- 
ment and Training Administration for “Fed- 
eral unemployment benefits and allowances” 
and “Advances to the unemployment trust 
fund and other funds”; and 
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activities of the Department of Labor, 
Employment Standards Administration for 
“Special benefits” and “Black Lung Disabil- 
ity Trust Fund”. 

(f) Such amounts as may be necessary for 
Department of Energy, Operating Expenses, 
Energy Supply, Research and Development 
Activities, to continue the breeder reactor 
demonstration project, or such project al- 
ternatives as may be approved by Congress 
in authorizing legislation, at the current 
rate of operations notwithstanding the pro- 
visions of section 102 (a) and (b) of this 
joint resolution. 

(g) Activities of the Department of Health 
and Human Services to process, maintain, 
return or resettle Cuban and Haitian en- 
trants shall be funded at not to exceed an 
annual rate provided in the budget esti- 
mate. 

(h) Notwithstanding any other provision 
of law, amounts appropriated to the State 
and Local Government Fiscal Assistance 
Trust Fund shall be available for payments 
to units of local government in accordance 
with the provisions and conditions set forth 
in the State and Local Fiscal Assistance Act 
of 1972, as amended and as further amended 
by H.R. 7112 as enacted by the Congress, for 
a one-year entitlement period beginning 
October 1, 1980, but at not to exceed an an- 
nual rate for operations of $4,566,700,000. 


(1) Notwithstanding any other provision 
of this joint resolution: There is appropri- 
ated an additional amount of $46,700,000, to 
remain available until expended, for De- 
partment of Energy, Operating Expenses, 
Atomic Energy Defense Activities, and an 
additional amount of $65,300,000, to remain 
available until expended, for Department of 
Energy, Plant and Capital Equipment, 
Atomic Energy Defense Activities, such 
amounts to be merged with and subject to 
the same provisions as amounts previously 
provided for such Activities in Public Law 
96-367, Energy and Water Development Ap- 
propriation Act, 1981; section 120(b) of the 
Water Resources Development Act of 1976 
(90 Stat. 2924) is amended by striking out 
“for the fiscal years ending September 30, 
1978, and September 30, 1979,”; and appro- 
priations and funds made available to the 
Appalachian Regional Commission, includ- 
ing the Appalachian Regional Development 
Programs, by this or any other Act shall be 
used by the Commission in accordance with 
the provisions of the applicable appropria- 
tion Act and pursuant to the Appalachian 
Regional Development Act of 1965, as 
amended, notwithstanding the provisions of 
section 405 of said Act. 

(j) Notwithstanding section 101(a) of this 
joint resolution. not to exceed $1,850,000,000 
shall be available for an annual rate for 
operations to continue the low-income energy 
assistance program under the State alloca- 
tions provided for in H.R. 7998 as passed the 
House of Representatives August 27, 1980, 
and in House Renort 96-1244, except that the 
sum of $50,000,000 shall be reserved for pay- 
ments to any State which would receive 
under the above formula an amount less than 
75 per centum of the amount it would have 
received under the State allocation formula 
for low-income energy assistance as provided 
in the regulations published on May 30, 1980, 
in volume 45, numbered 106, Federal Register, 
pages 36810-36838, such payments to be, to 
the maximum extent possible, the amount 
necessary for the allocations to those States 
to be equal to 75 per centum of their alloca- 
tion under such regulations; the energy as- 
sistance program shall be continued under 
the terms and conditions of such regulations 
and any nonformula amendments thereto, 
except that an eligible household shall aisu 
Include any single person household at or 
below 125 per centum of poverty: Provided, 
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That none of the funds appropriated in this 
paragraph shall be used to provide assistance 
either in cash or in kind to any household 
during fiscal year 1981 which exceeds a value 
of $750, except this $750 limitation may be 
waived by the Secretary of Health and Hu- 
man Services upon request of a State. 

(k) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Agriculture, Rural 
Development, and Related Agencies Appro- 
priation Act, 1981 (H.R. 7591), to the extent 
and in the manner provided for in such Act 
as enacted by the Congress. 

(1) Notwithstanding section 102(c) of this 
joint resolution; such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the District of Columbia 
Appropriation Act, 1981 (H.R. 8061), to the 
extent and in the manner provided for in 
such Act as enacted by the Congress. 

(m) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Department of Hous- 
ing and Urban Development-Independent 
Agencies Appropriation Act, 1981 (H.R. 7631), 
to the extent and in the manner provided for 
in such Act as enacted by the Congress. 

(n) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activi- 
ties provided for in the Department of the 
Interior and Related Agencies Appropriation 
Act, 1981 (H.R. 7724) to the extent and in the 
manner provided for in such Act as enacted 
by the Congress. 

(0) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activ- 
ities provided for in the Departments of 
State, Justice, and Commerce, the Judiciary, 
and Related Agencies Appropriation Act, 
1981 (H.R. 7584), to the extent and in the 
manner provided for in such Act as enacted 
by the Congress, except section 606 of such 
Act. 

(p) Notwithstanding section 102(c) of this 
joint resolution, such amounts as may be 
necessary for programs, projects, and activ- 
ities provided for in the Department of De- 
Tense Appropriation Act, 1981 (H.R. 8105) to 
the extent and in the manner provided for 
in such Act as enacted by the Congress. 

Sec. 102. Appropriations and funds made 
available and authority granted pursuant to 
this joint resolution shall be available from 
December 15, 1980, and shall remain availa- 
ble until (a) enactment into law of an ap- 
propriation for any project or activity pro- 
vided for in this joint resolution, or (b) en- 
actment of the applicable appropriation Act 
by both Houses without any provision for 
such project or activity, or (c) June 5, 1981, 
whichever first occurs. 

Sec. 103. Appropriations and funds made 
available or authority granted pursuant to 
this joint resolution may be used without 
regard to the time limitations for submis- 
sion and approval of apportionments set 
forth in section 665(d) (2) of title 31, United 
States Code, but nothing herein shall be con- 
strued to waive any other provision of law 
governing the apportionment of funds. 

Sec. 104. Appropriations made and sau- 
thority granted pursuant to this joint reso- 
lution shall cover all obligations or expendi- 
tures incurred for any project or activity 
during the period for which funds or au- 
thority for such projects or activity are 
available under this joint resolution. 

Sec. 105. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such appli- 
cable appropriation, iund, or authoriza- 
tion is contained is enacted into law. 
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Sec. 106. All obligations incurred in an- 
ticipation of the appropriations and au- 
thority provided in this joint resolution for 
the purposes of maintaining the minimum 
level of essential activities necessary to pro- 
tect life and property and bringing about 
orderly termination of other functions are 
hereby ratified and confirmed if otherwise in 
accordance with the provisions of this joint 
resolution. 

Sec. 107. No provision in any appropria- 
tion Act for the fiscal year 1981 that makes 
the availability of any appropriation pro- 
vided therein dependent upon the enactment 
of additional authorizing or other legislation 
shall be effective before the date set forth in 
section 102(c) of this joint resolution. 

Sec. 108. Notwithstanding any other pro- 
vision of this joint resolution except section 
102, none of the funds made available by 
this joint resolution for programs and activ- 
ities for which appropriations would be avail- 
able in H.R. 7998, entitled the Department of 
Labor, Health and Human Services, and Edu- 
cation, and Related Agencies Appropriation 
Act, 1981, as passed the House of Representa- 
tives on August 27, 1980, shall be used to 
prevent the implementation of programs of 
voluntary prayer and meditation in the pub- 
lic schools. 

Sec. 109. Notwithstanding any other provi- 
sion of this joint resolution except section 
102, none of the funds made available by 
this joint resolution for programs and activ- 
ities for which appropriations would be avail- 
able in H.R. 7998, entitled the Departments 
of Labor, Health and Human Services, and 
Education, and Related Agencies Appropria- 
tion Act, 1981, as passed the House of Rep- 
resentatives on August 27, 1980, shall be used 
to perform abortions excevt where the life of 
the mother would be endangered if the fetus 
were carried to term; or except for such 
medical procedures necessary for the victims 
of rape or incest when such rave has been 
reported within seventy-two hours to a law 
enforcement agency or public health serv- 
ice; nor are pavments prohibited for drugs or 
devices to prevent implantation of the fer- 
tilized ovum, or for medical procedures nec- 
essary for the termination of an ectopic preg- 
nancy: Provided. however, That the several 
States are and shall remain free not to fund 
abortions to the extent that they in their sole 
discretion deem appropriate. 


Sec, 110. Funds contained in Public Law 
95-205 for carrying out section 525 of the 
Education Amendments of 1976 shell remain 
available through September 30, 1982. 


Sec. 111. Notwithstanding any other pro- 
vision of this joint resolution, there is av- 
propriated such amounts as are required for 
allowances and office staff for the former 
President pursuant to 3 U.S.C. 102 note: 
Provided, That the aggregate amount to be 
expended for the Allowances and Office Staff 
for Former Presidents account shall not ex- 
ceed $823,000: Provided further. That such 
amounts as are necessary may be expended 
under Operating Expenses, National Archives 
and Records Service for the provision of a 
temporary repository and essential archival 
processing of Presidential materials. 


Sec. 112. Notwithstanding any other pro- 
vision of this joint resolution, there is ap- 
propriated for settlement of claims against 
the Coast Guard pursuant to section 646 
of title 14, United States Code, $198,523.41 
and for the settlement of claims by the Sen- 
eca Nation of Indians pursuant to section 10 
of the Act of August 31, 1964 (78 Stat. 738), 
$19,774.95. 

Sec. 113. Notwithstanding the provisions 
of section 101(a) of this joint resolution, 
the maximum amount allowable during the 
current fiscal year in accordance with section 
16 of the Act of August 2, 1946 (60 Stat. 810), 
for the purchase of any passenver motor ve- 
hicle (exclusive of buses and ambulances), 
is hereby fixed at $6,000, except station wag- 
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ons, for which the maximum shall be $6,400: 
Provided, That these limits may be exceeded 
by not to exceed $1,700 for police-type ve- 
hicles, and by not to exceed $3,600 for spe- 
cial heavy duty vehicles: Provided further, 
That preference should be given for the pur- 
chase of American made vehicles. 

Sec. 114. The Administrator of the Small 
Business Administration, pursuant to sec- 
tion 4(c)(5)(A) of the Small Business Act, 
as amended, is authorized to issue notes to 
the Secretary of the Treasury in an amount 
not to exceed $600,000,000 for the purpose 
of providing Disaster Loans in addition to 
the amount provided for such purpose in 
H.R. 7584 as adopted by the House of Rep- 
resentatives on November 21, 1980, and to 
transfer an amount not to exceed $10,000,- 
000 to “Salaries and Expenses". 

gec. 115. Notwithstanding any other pro- 
vision of this joint resolution, there is hereby 
appropriated an additional amount for cap- 
ital outlay, Panama Canal Commission, of 
$10,210,000 for navigation projects to be de- 
rived from the Panama Canal Commission 
Fund and to remain available until ex- 
pended: Provided, That all such funds be 
derived solely from tolls and other charges 
for services provided by the Panama Canal 
Commission. 

Sec. 116. None of the funds appropriated 
by this joint resolution may be used to dis- 
qualify, pursuant to section 411(d) (1) (B) of 
the Internal Revenue Code of 1954, any plan 
which has vesting requirements or provides 
for nonforfeitable rights to benefits, equal to 
or more stringent than 4/40. 

None of the funds appropriated by this 
joint resolution may be used to issue an un- 
favorable advance determination letter, pur- 
suant to section 411(d)(1)(B) of the ~nter- 
nal Revenue Code of 1954, with respect to 
any plan which has vesting requirements or 
provides for nonforfeitable rights to benefits, 
equal to or more stringent than 4/40. 

Sec. 117. Notwithstanding any other provi- 
sion of law, no funds available to the Secre- 
tary of Education shall be used to adopt or 
enforce any final regulations which replace 
the current “Lau remedies” for use as a 
guideline concerning the scope or adequacy 
of services to be provided to students of lim- 
ited English-language proficiency, or for de- 
fining entry and exist criteria for such serv- 
ices, before June 1, 1981. 

Sec. 118. Notwithstanding any other provi- 
sion of this joint resolution or Public Law 
96-369: For temporary employment assist- 
ance under title VI of the Comprehensive 
Employment and Training Act, no more than 
$729,000,000 of new budget authority shall be 
available during fiscal year 1981; notwith- 
standing subpart (4) of part A of title IV of 
the Comprehensive Employment and Train- 
ing Act, new budget authority for the youth 
employment and training program under 
subpart (3) of part A of title IV of that Act 
shall be at the annual rate of $746,000,000. 

Sec. 119. None of these funds may be used 
for the purpose of publishing in the Federal 
Register, implementing or enforcing the pro- 
posed Conditions of Participation for Skilled 
Nursing Facilities (SNF’s) or intermediate 
Care Facilities (ICF’s) which were first pub- 
lished as proposed in the Federal Register on 
July 14, 1980, prior to receipt of revised cost 
estimates by the Department and the final 
draft of a General Accounting Office evalua- 
tion of the impact of the proposed regula- 
tions, and in no case, prior to January 12, 
1981. 


Mr. PROXMIRE. Mr. President, I 
move that the Senate concur in the 
amendment of the House to the amend- 
ment of the Senate in the joint resolu- 
tion. 

Mr. BAKER. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 


December 15, 1980 


Mr. BAKER. Is the motion by the dis- 
tinguished Senator from Wisconsin de- 
batable? 

The PRESIDING OFFICER. The 
motion is debatable. 

Mr. BAKER. Mr. President, there are 
a number of Senators on the floor. I 
must report to the Senate there is not 
absolute uniformity on this side in their 
attitude toward this subject. I expect 
that some discussion and debate on this 
measure will indeed produce more en- 
lightened results. I would say, however, 
that I do not see the prospect that we 
can proceed to a vote on that motion 
immediately. I am not suggesting a fili- 
buster. I am simply saying that I think 
it is going to take a while to resolve this 
issue. It is going to take a while for me 
to notify Members on this side who are 
interested in this subject that there is a 
possibility of a vote. So in the meantime 
I urge all of those who have views on 
this subject, whether they wish to go for- 
ward on this at this time or not, to make 
their views known. 

Mr. MOYNIHAN. Mr. President, I rise 
in the spirit, I believe, that the distin- 
guished Senator from West Virginia 
spoke and the response of the distin- 
guished chairman who is now managing 
the legislation. 

May I ask the Senator from Wiscon- 
sin, if we do not accept this resolution 
now before us, do not the law enforce- 
ment agencies of the U.S. Government 
cease to function today? 

Mr. PROXMIRE. Well, that is my 
understanding. The law enforcement 
agencies certainly include the Justice 
Department, the FBI, the Internal Reve- 
nue Service, the Secret Service. So the 
effect of our refusing to act could have a 
very profound and serious effect on law 
enforcement, and the courts, too, would 
be affected. 

Mr. MOYNIHAN. May I say to my 
friend that this evening I had the occa- 
sion to converse with a young friend who 
has risen to a very distinguished position 
as a U.S. attorney in one of our Eastern 
States. He had just spent the day in the 
Justice Department coming down from 
his normal post to conduct department 
business. He reported to me that it was 
clearly, explicitly, the judgment within 
the Department of Justice that if a con- 
tinuing resolution were not adopted by 
the Congress this evening, that they 
would not be functioning tomorrow. 

There are many things that matter a 
great deal to us in this legislation. I 
should like to return to the question of 
Thor Power, which I am sorry to say 
the Senate conferees perhaps too eagerly 
receded from in their conference, and 
a great many things. My friend, the dean 
of the New York delegation, spoke of 
the pending bankruptcy of the Olympic 
Committee. Is the U.S. Senate to stand 
here and say, “As of tomorrow, for the 
first time since the founding of the Re- 
public, the law enforcement agencies of 
the United States Government will not 
be in a position to enforce the law.” 

Several Senators addressed the Chair. 

Mr. PROXMIRE. Before the Senator 
yields, we are talking about law enforce- 
ment agencies. The Senator is absolutely 
right. In addition to that, our State De- 
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partment appropriations stop and the 
instructions are that all they can do is 
close down. That means our foreign pol- 
icy would be put in the most embarrass- 
ing kind of a situation all over the world. 

SEVERAL SENATORS. Will the Senator 
yield? 

Mr. MOYNIHAN. I have the floor and 
I will yield for a question. 

Mr. CHAFEE. From what authority is 
this disastrous information coming, 
other than the conversation you had with 
your young friend who is an assistant 
district attorney? If this resolution did 
not pass tonight, the whole Government 
of the United Staes would stop? What 
happens to the ships at sea? Do they 
turn off their diesels and sit there and 
wait for the radio to give them notice 
that the Senate has passed this resolu- 
tion? This is the silliest hogwash I have 
ever heard. It is being told tonight that 
the State Department cannot proceed? 
Is that what is being said here? 

Mr. MOYNIHAN. Is the Senator asking 
a question? 

Mr. CHAFEE. I am. I want the source 
of the Senator’s information. 

Mr. MOYNIHAN. The source of my 
information is the Constitution of the 
United States which says that Congress 
shall make the laws. The Congress has 
made the laws which appropriate the 
funds for the activities of the Federal 
Government and by date certain, from 
one date to another date. That date has 
now expired. It seems to me elemental 
that if we are a Government of laws, that 
as of today there are no appropriations 
available to those activities for which we 
have not passed appropriation measures, 
and it is elemental that having no appro- 
priations they cannot perform their 
function. 

Mr. PROXMIRE. Will the Senator 
yield briefiy to me? 

Mr. MOYNIHAN, I will yield first to 
the Senator from Alaska. 

Mr. STEVENS. If I might say to my 
good friend from New York, and in re- 
sponse to the Senator from Rhode Island, 
this is like a Dr. Seuss cartoon. You can 
make as many horns on this goblin as 
you would like to draw. As a practical 
matter, we do not pay the social security 
office in pennies every day. We pay the'r 
rent in advance. As a matter of fact, as I 
recall, we build all their buildings. We do 
not pay their people by the day, we ray 
them every 2 weeks. Their pay was ap- 
proved on the 15th. I never heard such a 
bunch of rot in my life, that the Govern- 
ment is going to come to an end 
tomorrow. 

Since I have been here, this has hap- 
pened six times. But someone down at the 
Department of Justice says, “This time, 
we are going to scare Congress, and this 
time the place will close down.” I would 
like to act, but I do not believe it at all. 
I believe those doors will be open and 
I believe the doors of this building will 
be open and I think those lights are on 
right now and it is past midnight. 

Mr. METZENBAUM. Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from New York still has the floor. 


Mr. METZENBAUM. Will the Senator 
yield? 
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Mr. MOYNIHAN. Not until I respond 
to my friend, the Senator from Alaska, 
Mr. President. I do not know why the 
sudden ire from the other side. One would 
have thought that a fairly self-evident 
proposition had been put forth that, in 
the absence of appropriations, the activ- 
ities supported by appropriations would 
not go forward. If this has happened six 
times in the tenure of the Senator from 
Alaska, it has happened six times too 
often. This Congress has to learn to get 
its work done. We are not doing that. We 
have let our procedures reach the point 
where we cannot perform the elemental 
functions of the Senate, which is to pro- 
vide the resources for the fundamental 
functions of Government—as, for ex- 
ample, law enforcement. 

I am happy to yield to the Senator 
from Ohio for a question. 

Mr. METZENBAUM. I thank the Sen- 
ator from New York. I think that there is 
a difference about the six times in the 
past. The difference comes about by rea- 
son of an opinion of the Attorney Gen- 
eral, who, when the FTC was without 
funds, advised them in no uncertain 
terms that they had to start closing 
down. It is a well-known fact that they 
did indeed do just that. 

I think that there is a difference, Mr. 
President, because, up until that time, no 
attorney general had said that a govern- 
mental agency had to close down once 
you went past the hour of midnight and 
there was no funding. We are told that 
the governmental offices will be closed. I 
just think that it does not make good 
sense for us to pretend that it is not going 
to happen. 

As a matter of fact, I do not know how 
the legislative body can keep going with- 
out an appropriation. Although the lights 
are on tonight and I am sure they would 
stay on tomorrow night or all through 
the day if we were here, the fact is that 
we do not have a legal right to be in busi- 
ness once we do not have the funding and 
we do not have the right to pay the em- 
ployees, even though they get their 
checks every 2 weeks. 

Mr. MOYNIHAN. I think the Senator 
from Ohio makes a very good point, Mr. 
President. It is with no sense of antago- 
nism that we make this point. I think 
there are more Senators disappointed on 
this side than on the other side. It is our 
last moment to pass amendments. We 
passed 145 and we shall get two, which is 
scarcely the negotiating authority we 
thought we had. On the other hand, the 
Senators on the opposite side are going to 
have to govern. 

Mr. STEVENS. Will the Senator yield 
again? 

Mr. MOYNIHAN. This Senator will not 
only yield for a question, he will yield the 
floor, Mr. President. 

Mr. STEVENS. I would like to place in 
the Recorp the memorandum for the 
heads of executive departments and 
agencies, from the Director of the Office 
of Management and Budget, which spells 
out the steps that the administration and 
executive branch should take. It specifi- 
cally says in the absence of appropria- 
tions, all staff should report to work on 
Tuesday, December 16, and, beginning 
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December 16, all affected agencies may 
continue activities otherwise authorized 
by law, those that protect life and prop- 
erty, those necessary to phase down other 
activities. It specifically covers the ac- 
tivities of Government. All it says is: 


So long as a continuing resolution is not 
enacted, new grants, contracts and other 
new obligations may not be incurred; new 
employees may not be hired. 


It is very plain. I think that ought to be 
put in the Recorp. I ask unanimous con- 
sent that that be done, Mr. President. 

There being no objection, the memo- 
randum was ordered to be printed in the 
REcorpD, as follows: 


MEMORANDUM FOR HEADS OF EXECUTIVE DE- 
PARTMENTS AND AGENCIES 


From: James T. McIntyre, Jr., Director 
Subject: Continuing Resolution. 

As of 4:00 p.m. today, the Congress had 
not completed action on a continuing reso- 
lution. If the resolution is not enacted by 
midnight tonight, the determination by the 
Attorney General applicable to the absence 
of appropriations will be in effect. That rul- 
ing is that no further obligations may be 
incurred except for the orderly termination 
or operations or as otherwise authorized by 
aw. 

Agencies that have received appropriations 
are not affected by this memorandum. If 
the continuing resolution has not been en- 
acted by midnight tonight, the determina- 
tion will apply to activities covered by the 
following appropriations: 

Foreign assistance and related programs. 

Departments of Labor, Health and Human 
Services, and Education and related agen- 
cies. 

Legislative Branch. 

Departments of State, Justice, and Com- 
merce, the Judiciary, and related agencies. 

Treasury Department, the United States 
Postal Service, the Executive Office of the 
President, and certain independent agencies. 

Certain other programs lacking authoriza- 
tion to continue will also be affected. 

Each agency must now have in place a con- 
tingency plan, as outlined in OMB Bulletin 
No. 80-14 dated August 28, 1980, and must 
be prepared to put that plan into effect. 
Your General Counsels and budget officials 
have participated in discussion of this sub- 
ject. 

In the absence of appropriations, all staff 
should report to work on Tuesday, Decem- 
ber 16. 

Beginning December 16, affected agencies 
may continue activities otherwise authorized 
by law, those that protect life and property 
and those necessary to begin phasedown of 
other activities. Primary examples of ac- 
tivities agencies may continue are those 
which may be found under applicable stat- 
utes to: 

1. Conduct foreign relations essential to 
the national security or the safety of life 
and property. 

2. Provide for benefit payments and the 
performance of contract obligations under 
no-year or multi-year or other funds re- 
maining available for those purposes. 

3. Conduct essential activities to the ex- 
tent that they protect life and property, 
including: 

a. Activities essential to ensure continued 
public health and safety, including safe use 
of food and drugs and safe use of hazardous 
materials; 

b. Border and coastal protection and sur- 
veillance; 

c. Protection of Federal lands, buildings, 
weterwa~s. eavipment and other property 
owned by the United States; 


d. Care of prisoners and other persons in 
the custody of the United States; 
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e. Law enforcement and criminal investi- 
gations; 

í. Energy and disaster assistance; 

g. Activities essential to the preservation 
of the essential clements of the money and 
banking system of the United States, includ- 
ing borrowing and tax collection activities 
of the Treasury; and 

h. Activities necessary to maintain protec- 
tion of research property. You should plan 
to maintain the staff and support services 
necessary to continue these essential func- 
tions. 

So long as a continuing resolution is not 
enacted, new grants, contracts and other new 
obligations may not be incurred; new 
employees may not be hired. 

Questions concerning these matters will 
be addressed to the Office of Legal Counsel 
in the Department of Justice and the Office 
of Management and Budget. 


Mr. WARNER. Will the Senator yield 
for a question? 

Mr. STEVENS. Let me do one other 
thing, first. The Senator will recall, I 
warned once before that I am not going 
to say anything about a salary raise, but 
I want to talk about one thing that has 
already happened. As of midnight to- 
night, the judges of this country got an- 
other pay raise. They got one this morn- 
ing. 

This morning, the Supreme Court 
ruled that they were authorized salary 
through the cost-of-living allowance 
provided in October 1979. That led to 
the district judges receiving $57,500, cir- 
cuit judges $60,700, Associate Justices 
$76,000, and the Chief Justice $79,100. 
As of 12:01 this morning, because our 
continuing resolution which had the pay 
cap in it expired, a similar ruling will 
be forthcoming, I am confident, saying 
we cannot reduce the salaries of incum- 
bent judges; therefore, they will be en- 
titled now to the full impact of the 
October 1980 cost-of-living recommen- 
dation. They will have received in this 
period a 23.2-percent increase. District 
judges will receive $67,100, circuit judges 
$70,900, Associate Justices $88,700, and 
the Chief Justice $92,400. So one-third 
of the branch of the Government re- 
ceived its pay raise tonight. 

I see the current occupant of the Chair 
is a former distinguished and honorable 
judge. He ought to realize that through 
the inaction of the Congress, the judi- 
ciary once again is the only branch of 
Government that will get an increase. 

I yield the floor, Mr. President. 

Mr. WARNER. Mr. President, I shall 
take the floor. I should like to put a 
question to the distinguished Senator 
from Alaska and perhaps he will be 
joined by the distinguished Senator from 
Wisconsin. They addressed the question 
of the energy efficiency action which, to 
my understanding, would prohibit the 
comptrollers of the various departments 
and agencies of the Government affected 
by this absence of appropriations from 
spending money. 

Mr. STEVENS. This specifically says: 

As of 4:00 p.m. today, the Congress had 
not completed action on a continuing reso- 
lution. If the resolution is not enacted by 
midnight tonight, the determination by the 
Attorney General applicable to the absence 
of appropriations will be in effect. That rul- 
ing is that no further obligations may be in- 
curred except for the orderly termination of 
operations or as otherwise authorized by law. 
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It goes on to point out what is author- 
ized by law, which is the operation of the 
Government. You just cannot incur new 
obligations. 

Mr. WARNER. Let me frame a clarify- 
ing question. We discussed tonight the 
term “the Government is going to shut 
down.” Under this, the employees can 
continue to go to work, the heat and 
lights will go on, but still, the normal 
functions they are to perform cannot 
take place. Is that correct? So in that 
context, the Government is shut down. 

Mr. PROXMIRE. Mr. President, only 
specific and enumerated functions can be 
performed and they are confined pri- 
marily to the protection of safety and 
health, law enforcement, emergency and 
disaster assistance. But it is very specific 
that all other activities cannot be per- 
formed. The Senator is correct in that 
respect. 

Mr. STEVENS. Mr. President, there is 
nothing in there that says the social se- 
curity office is going to be closed. 

Mr. PROXMIRE. They cannot conduct 
any further business. Furthermore, what 
was brought out rather clearly in the 
House debate in a rather limited way, but 
clearly, and it is correct, is that this costs 
money. Just the FTC closing down cost 
$100,000. The closing down of these agen- 
cies will cost several million dollars a 
day and we shall be adding certainly a 
limited amount to the deficit, but a meas- 
urable amount, for no purpose. If there 
were some reason why we had to delay 
the activities of the Government, it would 
make some sense. But I have not heard a 
single reason as to why we should not ac- 
cept what the House has offered, rather 
than delay, at a cost of millions of dollars 


a day and great inconvenience to the 
public, the activities of our Government. 
Mr. BELLMON, Will the Senator yield? 
Mr. PROXMIRE. I am happy to yield. 


The PRESIDING OFFICER (Mr. 
Exon). The Senator from Oklahoma has 
the floor. 

Mr. PROXMIRE. I did not yield the 
floor, Mr. President. I yielded for a 
question. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia has the floor. 

Mr. WARNER. I yielded to my dis- 
tinguished colleague from Wisconsin. 

Mr. PROXMIRE. I yield to the Senator 
from Oklahoma. 

Mr. BELLMON. Mr. President, I would 
like to suggest some reasons the Senate 
ought to move very carefully here. One is 
that there were some very desirable Sen- 
ate initiatives in the resolution which we 
once sent to the House, which they re- 
fused to consider. 

The second is that there is a game 
being played of one-upsmanship, and the 
House at the moment has the upper 
hand. 

If they succeed in this, I suggest this 
may become a fairly ordinary system of 
doing business. The House is getting 
what it wants. As a matter of fact, as I 
understand the effect of the resolution 
before us, the House will have their 
appropriation increase for the next fiscal 
year and the Senate will operate at the 
1980 levels. 

Is that the case? 


Mr. PROXMIRE. The answer, of 
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course, is that the House passed the 1981 
appropriation for the House. We have 
not done that. There is no way they can 
provide that 1981 for the Senate because 
there is no——_ 

Mr. STEVENS. I beg the Senator's 
pardon. 

We passed it in the continuing resolu- 
tion that came out of the conference 
when they sent that version back to the 
conference, and when it came out, we 
had provisions for the Senate in there. 

Mr. PROXMIRE. That is not the in- 
formation I have from the staff who 
studied this very carefully. 

As a matter of fact, earlier tonight we 
had this discussion. I challenged Sen- 
ators to tell me how the House could 
have accommodated us on that. They 
have gone as far as they can in the 
staff’s judgment in accommodating the 
Senate. 

Mr. BELLMON. But the effect is that 
the House will be operating at a new 
level and the Senate at the 1980 level. 

Mr. PROXMIRE. The fact is that the 
1980 level is higher than the 1981. So 
there is no benefit. It is not as if they 
will have a much more generous allot- 
ment than we have. We cut the 1981 
level. 

I yield to the Senator from Maine. 

Mr. COHEN. If this appropriation 
passed, is it the judgment of the Senator 
from Wisconsin that Congress itself 
would shut down or that we are in the 
interests of public health and safety 
and welfare—— 

Mr. PROXMIRE. I suppose we can 
continue to work as volunteers. 

Mr. COHEN. Under the so-called rule 
of the Attorney General, we cannot do 
that as volunteers. Is that legal under 
that proposition? 

Mr. PROXMIRE. I have a copy here. 
As I indicated, it is perfectly proper and 
possible for employees of Government, 
including Senators and Congressmen, to 
come to work, but they would not be 
paid, or incur any new obligations of any 
kind, and that includes Senators. 

But we could enter the halls, go to 
our offices, and our staff could, too. But 
we would be in a kind of voluntary status. 

Mr. COHEN. If we vote against this 
resolution, that would not insure Con- 
gress would shut down? 

Mr. PROXMIRE. The Senator is 
correct. 

I yield to the Senator from Colorado. 

Mr. ARMSTRONG. I appreciate the 
Senator yielding. 

Mr. President, I am pleased to note 
that a somewhat more moderate tone of 
debate has begun to emerge in the last 
few minutes. At the outset, there was 
almost a mood of hysteria in the Cham- 
ber. 

I think it is particularly fitting that 
the Senator from Alaska has had printed 
in the Record a memorandum which, in 
its substance and in his discussion, 
served largely to dispel this idea that 
some horrible catastrophe will ensue if 
we do not instantly pass this resolution. 

Instinctively, without anything before 
us at all, I think most agree with the 
Senator from Rhode Island who de- 
scribed that concept as “hogwash.” 
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Obviously, it makes us look ridiculous 
if we do not pass a continuing resolu- 
tion. We already look ridiculous. We are 
already confirming the worst suspicions 
our constituents have harbored for a long 
period of time. 

But I do not think we ought to legis- 
late under the misapprehension that 
some awful catastrophe will befall us if 
this is not passed. 

The public peace, health, and safety 
will be protected to the same degree to- 
morrow morning as this morning. Some 
offices may or may not be opened. But 
this will not prevent, under the explana- 
tion now furnished us, any activities 
which are necessary for the imminent 
protection of the national security or in- 
ternal security, or the exercise of the 
police function in carrying prisoners, or 
feeding those dependent on the Govern- 
ment for that, or even under the ex- 
planation of my colleague from Maine 
(Mr. CoHEN), even the operation of the 
Congress itself. 

So the question, it seems to me, be- 
comes much less urgent and can be con- 
sidered in the light of two or three con- 
siderations I would propound to my 
friend from Wisconsin. 

One, despite the fact that we have 
been talking about this latest proposal 
from the House for more than half an 
hour, we have not had a comprehensive 
explanation of what is in it. 

So far as I am aware, the only dialog 
of that subject has taken place in whis- 
pered conversation in the well and in 
the cloakroom which, in my opinion, is 
not sufficient. 

Two, most Members have not had a 
chance to read this text. I was delivered 
a text about 30 seconds before this debate 
began and I got to page 2, then I stopped 
reading it and tuned in on the debate. 

I think it would be well if all Mem- 
bers awaited the opportunity to study it. 

I think that is of the utmost impor- 
tance because having been present in the 
Chamber of the other body while they 
considered this legislation, I am satisfied 
that only a tiny minority, if any, of the 
Members of the House knew what they 
were voting on at the time it was passed 
in the other body. 

Those who saw it on TV or were pres- 
ent will learn, or will know as I do. that, 
first, a quorum was not present in the 
other body, that they were proceeding 
under the most irregular of circum- 
stances. 

I say that as one who served there and 
saw on many occasions the most high- 
handed parliamentary tactics. 

But I must report to my colleagues 
that anyone who may be reading the 
record of th‘s proceeding, that what hap- 
pened there tonight, in my judgment 
reaches an unusual, if not unprece- 
dented, depth for ignoring fundamental 
parliamentary safeguards. 

So it seems to me, Mr. President, we 
should not proceed in haste. 

Second, as we proceed, we should have 
a detailed, point-by-point explanation 
of what is actually in the compromise. 

Third, I ask my friend from Wisconsin 
if he could explain about these shutdown 
and startup costs. I also heard that dis- 
cussion in the House. I did not under- 
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stand it. I do not understand why fail 
ure to pass this resolution until, say, 2 
o'clock this afternoon, will incur $100,- 
000 for the FTC, or any other agency of 
Government, or the projected millions 
of dollars Governmentwide. 

Last, but not least, I worry about thr 
precedent we are establishing if we pass 
this legislation under the kind of threat 
which brings it to the floor under these 
circumstances. 

I state to Senators, as I look around 
the Chamber, I think none can rise tr 
disagree, we are weary with fatigue, our 
senses are dulled. We have been in ses 
sion. nearly around the clock. We have 
been through night after night of that 
kind of session. Aside from the incon- 
venience to Senators and staff, we can 
proceed, but I respectfully submit we 
are not in physical condition to focus 
good, critical attention on a multibillion 
dollar spending bill, a bill which has 
been amended and reamended and sent 
back and forth from Chamber to Cham- 
ber like a billiard ball, and then on a 
few minutes’ notice, to focus on it when 
staff cannot explain it and Members 
have not seen it. 

Mr. President, that is a terrible prec- 
edent to set. 

Finally, it seems to me that for us 
to act on this measure at this point, 
under these circumstances, when it is 
doubtful there is even a quorum of the 
Senate present, although that is not 
known at this moment, establishes a re- 
lationship between this body and the 
other body which is most unwholesome 
and encourages this kind of legislative 
tactic in the future. 

Mr. PROXMIRE. If the Senator will 
yield, as the Senator from Colorado 
knows, I greatly admire him. I think he 
is an extraordinarily intelligent and 
articulate and an outstandingly fine 
Senator. 

I think that again and again he has 
warned us about this. This is not the 
first time I have heard the Senator get 
up to say that he wants more time to 
study legislation he does not want to 
rush through, that we should obey the 
3-day rule, and so on, and the Senator 
is right. 

He has made a great contribution in 
that way. I think all of us owe a great 
deal to him for that. 

However, I think we have to recognize 
we do have to operate within con- 
straints. We do have to use some judg- 
ment in getting competent staff, know- 
ing that staff thoroughly, about their 
judgment, and following this legislation 
which, as we all know, did not originate 
tonight. It is legislation that has been 
worked over in committee for days and 
days and days. We are familiar with a 
great deal of it. 


We are not able to go into great de- 
tail on every part of this at the present 
moment, but I am working on it now, 
and I will be happy, within a few min- 
utes, to provide at least a summary of 
this and discuss that summary at what- 
ever length the Senator from Colorado 
wishes to discuss it. 

To answer one other part of the Sena- 


tor’s question, as to the effect and the 
cost of the closedown: The instructions 
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to the departments have to be based on 
the assumption that Congress will not 
act. They cannot be based upon the as- 
sumption taat in a few hours or a few 
days, we are go:ng to come up with the 
appropriation. They are under instruc- 
tions to close down, so they have to start 
doing that—putting files into boxes and 
following procedures to finish contracts. 
They have to start working toward set- 
tlement costs. As the Senator knows, 
that is settlement on contracts that 
otherwise would be fulfilled. That can be 
expensive in a huge Government that 
spends billions of dollars in these depart- 
ments, especially HEW. 

So the effect easily could be not just 
a few hundred thousand dollars but mil- 
lions of dollars—not great percentages 
when you consider the size of the De- 
partment, but millions of dollars, never- 
theless. It would cost the Government 
a great deal if we continue this more 
than a few hours. 

The Senator talked about the threat 
that the Senate seems to be under here. 
Frankly, I do not feel that at all. 

There was one fundamental issue be- 
tween the House and Senate, in which 
the Senator from Colorado, the Senator 
from Wisconsin, and most other Sena- 
tors joined. The rollcall vote made that 
clear. The House indicated by their voice 
vote that they insisted on a pay increase 
of 1625 percent. The Senate said, “No.” 
We maintained that position. 

There is no question that that was 
the big issue, certainly in the minds of 
many Members and the minds of the 
country, and the Senate prevailed. We 
won on that. 

The House has come back. They have 
made some concessions, and I believe 
that the concessions are important. The 
Senator from Colorado is one of those 
who were very anxious, along with this 
Senator, to reduce the CETA money, 
and we agreed to that compromise, re- 
ducing it by $500 million. There, again, 
the House made a concession to the Sen- 
ate. Also, on the small business disaster 
fund, they yielded to our position, as I 
understand it. 

Furthermore, the House gave up six 
of the amendments they had. So it is not 
as if the House gave up nothing and we 
got everything. They made a fairly rea- 
sonable compromise. On the big issue, 
they gave in; the Senate prevailed. 


So I believe that, all in all, this is not 
a grossly unfair, one-sided kind of sit- 
uation. If anything, I believe that an ob- 
jective observer would say that the Sen- 
ate position prevailed. 

Mr. ARMSTRONG. Mr. President. the 
question I referred to when I talked 
about legislating under the gun, under a 
threat, was not the question of the sub- 
stance of the bill but the fact that the 
House, having made its decision, then 
felt it could recess until tomorrow. 


In the corresponding situation earlier 
in the evening, when this body sent 
them our latest proposal, we felt ob- 
ligated to remain in session. The House 
instead, has sent us their final word, 
thrown us the ball, and I can only con- 
clude that, one, they feel that we will 
legislate to their specifications under 
those circumstances. 
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The Senator from Wisconsin knows 
that there are some signal shortcomings 
in this measure. They are saying, “Either 
take it or leave it or wait until 11 o'clock 
tomorrow morning.” That suggests to 
me that either they are trying to force 
us to legislate under a threat or they 
do not really regard the shutdown we 
have been hearing about as all that 
serious. 

I do not understand the whole shut- 
down issue, and I already have confided 
that my own intellect is somewhat dull 
at this moment. It is not clear to me 
that that shutdown process becomes 
more inevitable at 8 o’clock this morning 
than it already is. The continuing reso- 
lution expired 2 hours and 45 minutes 
ago. It is not plain to me that there will 
be any more files of the Federal Trade 
Commission put in boxes by 8 o'clock. 

Mr. PROXMIRE. At 8 o'clock, the 
principal headquarters of social security, 
in Baltimore, will not be open to the 
public. It will not be open on Tuesday. It 
will not be open on Wednesday. It will 
not be open until Congress enacts this 
bill. 

The Senator is correct when he says 
this is a complicated bill. However, ke- 
fore we are through, if the Senator wants 
to permit it, I believe that within the 
next relatively few minutes we can sum- 
marize the bill and discuss whatever de- 
tail the Senator wants, 

I do hope, however, that we do not go 
out and abandon the opportunity of rec- 
ognizing that we have won a major part 
of the position that the Senate took and 
the concessions made by the House, 
which were significant. 

On the other hand, I believe that the 
position of the Senate was very impor- 
tant to us. We would have liked to have 
been able to achieve what we had in the 
original bill and what the conferees 
agreed to. But, all in all, Heaven knows 
that it is not onesided; it is not a sur- 
render on our part. 

Mr. ARMSTRONG. Mr. President, I 
have no wish to badger the Senator from 
Wisconsin. So, having stated my posi- 
tion, I respect our differences of opinion 
on this issue, and I shall listen with in- 
terest as he gives us a point-by-point ex- 
planation of the bill. 

Mr. PROXMIRE. The bill funds the 
activities covered by the Labor-HHS- 
Education-Treasury-Postal Service at 
the levels provided by the House passed 
versions of the bill. 

It funds the legislative ap»ropriation 
bill as passed by the House, with the 
Senate’s programs funded at the fiscal 
year 1980 level. 

The activities funded under the for- 
eign operations appropriation would ad- 
just the rate of operations to that pro- 
vided in the conference agreement on 
the fiscal 1980 bill, with some modifica- 
tions. 

All entitlement programs would be 
funded at the level required by law, 
which is what we sent over. All particular 
programs which are not now authorized 
would be funded at the fiscal 1980 level, 
which seems to me to be reasonable. 

Mr. President, a number of Senators 
have indicated to me that they had par- 
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ticular amendments which are very good 
amendments, amendments which we 
originally had adopted, and even amend- 
ments that the conference itself had 
adopted. However, as to those individual 
amendments, once we start down that 
path, Senators can see that we will be 
here a long time, and we will not be able 
to settle that in a day or 2, because those 
Senators who cannot get their will may 
be in a mood to talk at considerable 
length. 

So I hope we can settle this matter 
based upon the principal substance 
here—that is, whether or not we should 
fund the Labor-HHS-Education-Treas- 
ury-Postal Service at the levels provided 
by the House-passed version of the bill. 
What is wrong with that? After all, that 
is the major provision. Also, the legis- 
lative appropriation bill as passed by the 
House, with the Senate’s programs 
funded at fiscal 1980. 

The Senator from Oklahoma raised the 
point, and I believe other Senators did, 
that it seemed that the Senate was put 
at a disadvantage because the House 
was funded at the 1981 level and the Sen- 
ate at the 1980 level. He pointed out that 
under the circumstances, the 1980 level 
is higher than the 1981 level. 

At any rate, I hope that, under these 
circumstances, Senators will permit us 
to move ahead on this. I will try to pro- 
vide further information as it is made 
available to me by the staff. 

This is not a complicated bill. It is not 
a long bill. It is not like some of the 300- 
page bills the Senator from Colorado 
has protested vigorously, and properly 
so, in the past. It is relatively simple. It 
is simply a continuation of the continu- 
ing resolution we enacted in October, 
with reasonable modest, limited, simple 
modification. 

Mr. MET7ENBAUM. Vote! 

Mr. STEVENS. Mr. President, very 
succinctly, I think we should follow the 
advice of the majority leader and mi- 
nority leader and pass the resolution. It 
is not the resolution that I would wish to 
see passed, but unfortunately it is the 
only resolution we can get. 

Having turned down the basic resolu- 
tion that the House of Representatives 
agreed to, that is the conference-passed 
resolution, I think we made the mistake 
there and I am still personally convinced 
it was a mistake, but I know we could 
labor all week on this resolution and not 
make much of a change because we can- 
not get the Senate to change in the one 
item that is of greatest concern and that 
is the question of the pay cap. 

Until we can authorize this to negotiate 
how much on the pay cap it would be 
foolish to send it back to conference. 

Mr. WALLOP. Mr. President, will the 
Senator yield for a auestion? 

Mr. STEVENS. I yield. 

Mr. WALLOP. I had the briefest time 
to look through, but I see nothing of 
what the Senate did by way of eliminat- 
ing or deterring a whole series of rather 
vengeful regulations which have been 
propagated in the clos‘ng months of this 
administration. Is that absent from this 
resolution as it stands or is there some 
place where some of those may still be 
included? After all, it was a bipartisan 
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judgment that some of those should be 
postponed in the end rush. 

Mr. STEVENS. That was a Senate 
judgment. It was concurred in by the 
House of Representatives in the confer- 
ence report. They approved the confer- 
ence report, and we did not approve it. 
Now they have stripped out those 
provisions. 

Mr. WALLOP. Threw out the resolu- 
tion? 

Mr. STEVENS. Yes, all of them, 146 of 
them. 

But again I say we are not going to get 
them back in unless we can have some 
authority to negotiate on pay cap, and 
we have none. I do not expect to get any. 
We informed the House of Representa- 
tives it cannot be done. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, what the Senate did 
was send back to the House of Repre- 
sentatives yesterday a resolution that 
stripped out all of those Senate amend- 
ments and the House amendments.” 

Mr. STEVENS. No, we did not strip 
any out. We just left them. We stripped 
out the House amendments. 

Mr. PROXMIRE. That is true. 

Mr. STEVENS. They stripped out the 
Senate amendments. 

Mr. PROXMIRE. We simply stripped 
out the House amendments and the 
House put some of the amendments back 
in, but they were not the kind of amend- 
ments that individual House Members 
by and large were interested in. They 
were amendments that were really fun- 
damentally essential to the continued 
operation of the Government. 

Mr. WALLOP. What we sent back had 
most prohibitions. 


Mr. PROXMIRE. The Senator is right, 
and I think good prohibition, and I cer- 
tainly support them. But if we get into 
that kind of detail, we are likely to be 
here a very, very long time because the 
Senator from New Mexico, Senator 
Scumitt, the Senator from Idaho, Sena- 
tor McCuure, the Senator from Arizona, 
Senator DeConcini, and Senators on our 
side had particular interests in their 
States which were very important to 
them. We would have to debate those 
again and we would be here a long, long 
time. The Senator is right, though, that 
those particular provisions were not in- 
cluded. 


Mr. WALLOP. When we are talking 
about wasting time and costing money, 
one of the things that is going to waste 
time and cost money is for this Senate 
and this Congress to have to undo by 
statute a lot of regulations which are be- 
ing imposed in haste right now, and it 
costs a lot of monev to undo regulations. 
As the Senator well knows, thev have to 
be published and new hearings held and 
one thing and another goes on, and it 
seems unfortunate that the new ad- 
ministration and new Congress and the 
old bureaucracy has to spin their wheels 
for the first quarter of next year trying 
to undo what is being done in haste now, 
and if we are talking about expense, that 
is expense. 

Mr. PROXMIRE. If the Senator will 
yield a little further, I do think that 
the new Senate, the new House of Rep- 
resentatives, and the new President are 
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going to work hard, quickly, and quite 
efficiently along the very lines the Sena- 
tor is suggesting. I think we can expect 
that. Certainly there is every indication 
that is going to be the case and move 
idly also. 

nor, WALLOP. True, but not without 
considerable expense. It does cost a lot 
to do what the Senator described a little 
while ago, an enormous Government. 

Mr. PROXMIRE. Thirty-six days re- 
main before the inauguration of the new 
President and only 2 weeks or 3 weeks 
remain before the new Senate and House 
of Representatives takes office. 

Mr. WALLOP. We should not deceive 
ourselves that by acting now we are going 
to save a lot of money that we might 
not spend in the morning. 

Mr. BELLMON. Mr. President, will the 
Senator yield for a question? 

Mr. PROXMIRE. I yield. 

Mr, BELLMON. How soon will we be 
able to get copies of this document? Are 
they being prepared? Most of us have 
not even seen the resolution. 

Mr. HAYAKAWA addressed the Chair. 

Mr. PROXMIRE. Mr. President, if I 
may respond to the Senator, we are try- 
ing hard to get them duplicated and they 
will be made available to other Senators 
within the next few minutes. For those 
who wish copies, we will dig them up 
immediately, if the Senator from Okla- 
homa wishes a copy. 

Mr. BELLMON. I have one. It was 
brought here. 

Mr. HAYAKAWA. Mr. President, I 
simply wish to state that as members and 
as legislators in a democratic society we 
know that no law is what each of us 
desires. Every one of us can find a lot 
wrong with practically evervthing we do. 
We come to compromises so that you are 
partly pleased with what I have proposed 
and managed to pass, and I am partly 
pleased and partly displeased with what 
you proposed and vou manaced to pass. 
It is a balance of discontent that results 
in the compromise that we arrive at in 
a legislature as this. 

We have compelled the House of Rep- 
resentatives to give up its most cherished 
desire; namely, to remove the pay cap. 
It is inevitable, therefore, that many of 
our cherished amendments should be re- 
jected in the course of the conferences 
between the House of Representatives 
and the Senate. I do not think at this late 
hour it is possible to meet all the ob- 
jections that all of us can think up, and 
most especially we know that those of 
us who desire to remove the cap on Fed- 
eral pay will never be able to get it this 
year because that is one of the things we 
had to give up or that is one of the 
things on which the House of Represent- 
atives took an awful beating. 

I agree with my friend and distin- 
guished colleague from Alaska that both 
the House of Representatives and the 
Senate are making great sacrifices to ar- 
Tive at some kind of solution, and it is 
not as if we are arriving at a solution 
that is engraved in stone for future cen- 
turies to abide by. It is only a year’s 
budget and deciding right away in the 
new administration we can begin chang- 
ing things that we do not like. 


Mr. President, so I hope that we move 
on to an early vote on this matter, and I 
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am grateful to Senator Proxmrre for his 
patience in meeting all the arguments. 
I agree with him fundamentally and I 
think he agrees with me fundamentally 
that there was a lot wrong with the reso- 
lution but, nevertheless, it is the only 
resolution we have. 

I urge my colleagues to join in an 
early vote on this matter. 

I thank the Chair. 

SEVERAL SENATORS. Vote! Vote! Vote! 

Mr, PROXMIRE. I thank the Senator. 

Mr. WARNER. Mr. President, I ask 
unanimous consent to have printed in the 
Recorp a letter dated February 8, 1980, 
from Hon. GLADYS SPELLMAN to the 
Comptroller General and a letter dated 
March 3, 1980, from the Comptroller 
General of the United States addressed 
to the Honorable GLADYS SPELLMAN. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

FEBRUARY 8, 1980. 
Hon. ELMER B. STAATS, 
Comptroller General, General Accounting 
Office, Washington, D.C. 

DEAR MR. COMPTROLLER GENERAL: This Sub- 
committee recently held hearings on H.R. 
5995, “Federal Pay Continuity Act” on Feb- 
ruary 5th and 7th. During the course of those 
hearings Subcommittee Counsel was asked 
to give a legal analysis of section 685(a) and 
(b) of title 31, United States Code (see at- 
tachment), as regards employment when an 
agency's funds have run out. He stated that 
on the basis of a strict literal reading of 
section 665(a) that no officer, employee, or 
agency of the Government could legally al- 
low a federal employee to come to work for 
an agency whose funds had run out at the 
end of an appropriations year, without the 
passage of a continuing resolution, because 
that would be obligating the agency to pay 
the employee for a time certain, whether it be 
cne hour, one day or a month. 

Our Counsel's literal interpretation of that 
section of the law was subsequently sub- 
stantiated by testimony of witnesses from 
the Treasury Department (see attachment). 

Because of the devastating effects of such 
an interpretation and in order to properly 
assess what direction this Subcommittee 
should be taking, I am respectfully request- 
ing your office to submit to this Subcommit- 
tee at the earliest possible date, in order that 
it may be entered into the hearing record on 
H.R. 5995, a legal interpretation of section 
665(a) of title 31, United States Code. Specif- 
ically, I would like you to assume that an 
agency has exhausted all of its funds by or 
cn the last day of a fiscal year, and that the 
Congress has failed to pass either a new ap- 
propriations or a continuing appropriations 
bill, for that particular agency, and that 
there is no existing contract or legal obliga- 
tion mandating funds of that agency to be 
paid in advance of future appropriations 
made for any purpose. Query, may that agen- 
cy under such hypothetical situation legally 
obligate its employees to come to work? 

Because of the urgency of the matter, your 
immediate attention to this request will be 
greatly appreciated. 

Sincerely, 
GLADYS Noon SPELLMAN. 


COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., March 3, 1980. 

Hon. Girapys Noon SPELLMAN, 

Chair, Subcommittee on Compensation and 
Employee Benefits, Committee on Post 
Office and Civil Service, House of Rep- 
resentatives 

DEAR MapaM CHAIR: You have requested 
our interpretation of section 665(a) of title 

31 of the United States Code, part of the so- 

called “Antideficiency Act." Specifically, you 
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asked whether under this Act, an agency can 
legally permit its employees to come to work 
after the expiration of the agency’s appro- 
priation for one fiscal year and prior to the 
enactment of either a regular appropriation 
or a continuing resolution appropriating 
funds for the subsequent fiscal year. 

For the reasons indicated below, it is our 
opinion that any supervisory officer or em- 
ployee, including the head of an agency, 
who directs or permits agency employees to 
work during any period for which the Con- 
gress has not enacted an appropriation for 
the pay of these employees violates the Anti- 
deficiency Act, 

Section 665(a) of title 31 of the United 
States Code provides: 

“No officer or employee of the United States 
shall make or authorize an expenditure from 
or create or authorize an obligation under 
any appropriation or fund in excess of the 
amount available therein; nor shall any 
such officer or employee involve the Gov- 
ernment in any contract or other obligation, 
for the payment of money for any purpose, in 
advance of appropriations made for such pur- 
pose, unless such contract or obligation is 
authorized by law." 

As we stated at 42 Comp. Gen. 272, 275 
(1962), this and other similar statutes: 

"+ + © evidence a plain intent on the part 
of the Congress to prohibit executive officers, 
unless otherwise authorized by law, from 
making contracts involving the Government 
in obligations for expenditures or labilities 
beyond those contemplated and authorized 
for the period of availablity of and within 
the amount of the appropriation under which 
they are made; to keep ail of the departments 
of the Government, in the matter of in- 
curring obligations for expenditures, within 
the limits and purposes of appropriations 
annually provided for conducting their law- 
ful functions, and to prohibit any officer or 
employee of the Government from involving 
the Government in any contract or other 
obligation for the payment of money for 
any purpose, in advance of appropriations 
made for such purpose * * *."" 

As applicable to your inquiry, section 
665(a) prohibits any officer or employee, un- 
less specifically authorized by statute, from 
incurring any obligation on the part of the 
United States to pay money for any purpose 
prior to the enactment of an appropriation 
for that purpose. 

We are aware of no statute which permits 
Federal agencies to incur obligations for the 
Fay of employees in the absence of an ap- 
propriation for that purpose. Therefore, the 
“unless” clause of section 665(a) is not 
applicable. 

For the purposes of your inquiry, we shall 
assume that each of the agency's employees 
has been propertly appointed to an author- 
ized position, has taken the oath of office, 
has entered on duty, and has executed the 
affidavits concerning loyalty, striking, and 
purchase of office required by statute. Under 
these circumstances, an employee who re- 
ports for work under the direction or with 
the consent of his or her supervisor is en- 
titled to be paid for the time worked, and 
the United States is legally bound to pay 
the employee. The entitlement of the em- 
ployee and the liability of the Government 
exist independently of any appropriation 
although, of course, funds may not be dis- 
bursed to pay the employee unless an ap- 
propriation for that purpose is enacted. C/. 
Strong v. United States, 60 Ct. Cl. 627, 630 
(1925); Collins v. United States, 15 Ct. Cl. 
22, 36 (1879). 

It follows that in permitting employees to 
work during a period of expired appropria- 
tions, a supervisory officer or employee in- 
curs an obligation on behalf of the Govern- 
ment to pav the salaries of these employees 
for the period of time worked. Since there 
are no funds available at the time the ob- 
ligation was incurred, he has violated the 
Antideficilency Act. 
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It makes no difference legally that some 
or all of the employees involved are willing 
to work without pay, taking a chance that 
the Congress will eventually rescue the 
agency by enacting an appropriation to cover 
the deficiency obligations incurred. Subsec- 
tion (b) of section 665 was enacted precisely 
to cover this kind of situation. It provides: 

“No officer or employee of the United States 
shall accept voluntary service for the United 
States or employ personal service in excess 
of that authorized by law, except in cases 
of emergency involying the safety of human 
life or the protection of property.” 

In the absence of express statutory author- 
ity to the contrary, we have held that unless 
there is an agreement in writing that the 
person rendering the services does so gratul- 
tousl,, (a term not necessarily synonymous 
with “voluntarily”) with no expectation of 
ever being paid, acceptance of such services is 
a violation of section 665(b). See 26 Comp. 
Gen. 956 (1947); 7 Comp. Gen. 810, 811 
(1928). A violation of either subsection sub- 
jects the official committing the violation to 
the administrative or possibly even criminal 
penalties of section 665(1) (1). 

During a period of expired appropriations, 
the only way the head of an agency can 
avoid violating the Antideficiency Act is to 
suspend the operations of the agency and in- 
struct employees not to report to work until 
an appropriation is enacted. 

However, we do not believe that the Con- 
gress intends that federal agencies be closed 
during periods of expired appropriations. 
For example, at the start of the period of ex- 
pired appropriations at the beginning of the 
current fiscal year, Senator Magnuson, the 
Chairman of the Senate Committee on Ap- 
propriations, cited with approval a memo- 
randum to employees from GAO's Director of 
General Services and Controller. Senator 
Magnuson requested that the memorandum 
be printed in the Congressional Record as a 
guide to other agencies. The memorandum 
began as follows: 


“Even though Congress has not yet passed 
an FY 1980 GAO Appropriation or Continu- 
ing Resolution, we do not believe that it is 
the intent of Congress that GAO close down 


until an appropriate measure has been 
passed,” (125 Cong. Rec. 26974, October 1, 
1979). 

Further, in enacting a continuing resolu- 
tion after the start of a fiscal year, the Con- 
gress generally makes it effective retroactive 
to the beginning of the fiscal year, and in- 
cludes language ratifying obligations in- 
curred prior to the resolution'’s enactment. 
For example, the first fiscal year 1980 contin- 
uing resolution, Public Law 96-86, provided 
as follows in section 117: 


“All obligations incurred in anticipation 
of the appropriations and authority provided 
in this joint resolution are hereby ratified 
and confirmed if otherwise in accordance 
with the provisions of the joint resolution.” 

It thus appears that the Congress expects 
that the various agencies of the Govern- 
ment will continue to operate and incur ob- 
ligations during a period of expired appro- 
priations. 


Despite what we perceive as the intent of 
Congress that Federal agencies continue to 
operate during periods of expired appropri- 
ations, such operations legally produce wide- 
spread violations of the Antideficiency Act. 
For this reason, we recently commented fa- 
vorably on the general intent of both H.R. 
5995 and H.R. 5704, in bill reports to the 
Chairman of your Committee. See B-197584, 
February 5, 1980; B-197059, February 5, 1980. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General of the United States. 


Mr. WARNER. Mr. President, I should, 
however, wish to read one paragraph for 
the benefit of my colleagues. The letter 
addresses the very question with which 
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we are faced tonight and it reads as 
follows: 

For the reasons indicated below, it is our 
opinion that any supervisory officer or em- 
ploree, including the head of an agency, who 
directs or permits agency employees to work 
during any period for which the Congress has 
not enacted an appropriaticn for the pay of 
these employees violates the Antideficiency 
Act. 


Mr. President, it seems to me that we 
are putting an intolerable burden upon 
the employees, particularly the super- 
visors in the Federal Government in this 
situation. 

We have debated tonight the effects 
of closing down, but it could well be 
that we are asking certain employees un- 
fairly to work tomorrow and try and con- 
duct some limited affairs for which they 
have been assigned and paid. 

Mr. ARMSTRONG addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ARMSTRONG. 
Chair. 

Mr. President, have the yeas and nays 
been ordered? 

The PRESIDING OFFICER. No, the 
yeas and nays have not been ordered. 

Mr. ARMSTRONG. Mr. President, up- 
on reflection and with much reluctance, 
because I know it will serve to incon- 
venience some Members, I am going to 
ask for the yeas and nays, and I will 
take just a moment to explain that the 
reason I do so is because I simply think 
this is an issue which is too important 
to be permitted to go through the Cham- 
ber, particularly under these circum- 
stances, on a voice vote. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. BAKER. Will the Senator with- 
hold the request for a brief moment? 

Mr. ARMSTRONG. Of course, I would 
be happy to. 

Mr. BAKER. Mr. President, I thank 
the Senator for yielding. 

Let me say that for some time there 
has been a growing concern on this side, 
and I expect on the other side as well, 
about disposing of this issue by voice 
vote. Frankly, I had hoped we could do 
it without a rollcall, but I am convinced 
we cannot. 

Beginning about 15 minutes ago I 
asked our cloakroom to start putting our 
Members on notice that there was a high 
prospect of a record vote or a quorum. 
I expect it will take another 20 minutes 
before those Senators have a reasonable 
time to arrive. 

I have absolutely no objection to the 
call for the yeas and nays. I hope that 
when we get to a vote on this issue we 
will pass it, and I shall vote for it. But, 
notwithstanding that, I hope my col- 
leagues will cooperate with me even at 
this late hour and debate this issue for 
another 15 or 20 minutes until there is 
a reasonable opportunity for some of our 
friends and colleagues to arrive in the 
Senate Chamber. 

Now, Mr. President, I thank the Sen- 
ator for yielding. 

Mr. ARMSTRONG. Mr. President, 
again I extend my apologies in making 
this request, but I ask for the yeas and 
nays. 


I thank the 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PROXMIRE. Mr. President, I gave 
only a part of the summary description 
of the bill. Let me just take a minute or 
two to conclude that. 

As I said, the pay cap is extended to 
June 5, and I think we have made that 
clear. It is not the September 30 period 
that the Senate had. It is continued to 
June 5. 

The abortion language contained in 
the first continuing resolution, which 
was the language offered in the Senate 
by Senator Hetms earlier and Senator 
WEICKER, is continued. 

The continuing resolution that we 
have before us has $1.85 billion for the 
low-income energy assistance program; 
no funds to prevent the implementation 
of a voluntary prayer program, in other 
words they are continued. 

It provides funding for the recently 
authorized higher education amendment 
for student loans. It provides funding 
for the office staff and allowance for 
former Presidents—this will apply to 
President Carter. 

It pays a claim by the Seneca Indian 
Nation and increases the maximum for 
motor vehicle purchases so that the Gov- 
ernment can purchase Detroit cars. It 
provides $600 million for disaster loans. 
That was one the Senate had and the 
House put in. 

It provides $10.2 million for Panama 
Canal Commission funds. These are fees 
that are raised in the Panama Canal but 
it takes action on our part to enable 
them to repair the canal and keep it in 
working order. 

Mr. GLENN. Mr. President, will the 
Senator yield for a question? 

Mr. PROXMIRE., Yes, indeed, I would 
be happy to yield. 

Mr. GLENN. I would just like to ask 
does the Senator have an overall budget 
figure here? I know we are totaling up 
a lot of things here, some things were 
knocked out of the House—what is the 
budgetary impact? Do we go up or down? 
Do we do violence to this thing on the 
up side? 

Mr. PROXMIRE. I will give the Sen- 
ator the precise figures in a minute. It 
is my understanding the effect of this 
is to put it well under the resolution that 
originally was agreed to by the conferees. 
In fact, it is $1 billion under. 

However, it is higher than the 
stripped-down version that was sent over 
to the House by about $300 million, but 
it is lower than one version of this the 
Senate has acted on. But I do not have 
the precise figures, and I will give the 
Senator those in a few minutes. 

Mr. JEPSEN. Mr. President, will the 
Senator yield for a question? 

Mr. PROXMIRE. I will be happy to 
yield to the Senator from Iowa. 

Mr. JEPSEN. Js it possible and in order 
that this resolution be amended with 
either a new or similar amendment with 
regard to the subject specifically of de- 
claring some form of moratorium on reg- 
ulations? 

Mr. PROXMTRE. So far as I know— 
and I will inquire of the Presiding Of- 
ficer—the resolution can be amended. It 
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can be amended in the second degree, 
which is in order. Is my understanding 
of that correct? 

The PRESIDING OFFICER. The mo- 
tion to concur in the House amendments 
with an amendment would be in order. 

Whether or not the specific amend- 
ment would be in order might be some- 
thing that the Senate itself might have 
to rule on such as the matter of ger- 
maneness if that question is raised on 
any amendment that is offered under the 
procedure I have just outlined. 

Mr. JEPSEN. I would ask the Chair 
if that amendment is prepared and of- 
fered that would essentially declare the 
sense of the Senate on a moratorium of 
any new issuance of any type of regula- 
tions from any Government agencies un- 
til the next session is in being, would 
that be in order? 

The PRESIDING OFFICER. There are 
two possible points of order that could 
be made. One could be made on the ques- 
tion of germaneness, and the other on 
the question of legislation on an appro- 
priation bill. It would all depend on 
whether the points were raised. 

Mr. JEPSEN. We have on the first 
point—we do have—an amendment that 
was taken off that essentially addressed 
that, is that correct, I ask the Senator 
from Wyoming? Was there not an 
amendment on this that specifically de- 
clared in effect additional regula- 
tions—— 

Mr. WALLOP. There was more than 
one. I am not certain whether the con- 
ferees at one moment in time—I would 
ask my friend from Alaska, whether at 
one moment in time he lumped all those 
programs that were contained in the 
resolution as it left the Senate into one, 
was that ever done by the conferees? 

Mr. STEVENS. I might say to my 
friend I tried to do that, you will recall, 
and there was objection. I believe it was 
legitimate at the time because of the 
scope of it, I mean. It covered the whole 
Government and our continuing resolu- 
tion only covered the four subjects of the 
bills that had not been passed yet, so 
there was an objection and I did not get 
that done. 

Mr. WALLOP. In order to do what the 
Senator from Iowa is suggesting it would 
require either one amendment with the 
scope of those prohibitions as it left here 
or a series of amendments which might 
be attempted; would that be correct? 

Mr. STEVENS. It would require a se- 
ries of amendments and a conference 
again tomorrow. 


Mr. WALLOP. Or one amendment 
that covered the scope. 


Mr. PROXMIRE. If the Senator will 
yield, if the Senator wants to get a sense- 
of-the-Senate resolution I think it might 
be possible, I do not know, it might be 
possible for the Senator to offer that 
resolution separately from this bill, and 
pass that on a voice yote, but without 
complicating this bill. Once we begin 
taking amendments to this bill I just do 
not see any end to it because there are 
so many Senators who properly want 
their amendments considered, amend- 
ments that were in both bills and amend- 
ments that were approved by the con- 
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ference, but have now been knocked out. 
There are 140 of those. 

So if we now take up an amendment, 
which is a very sensible amendment, if 
the Senator from Iowa wants to offer it, 
it would seem to me we would open the 
door and I do not know how we would 
stop the flood. 

On the other hand, a resolution would 
not complicate the bill. It is my under- 
standing—I do not know and, perhaps, 
the Parliamentarian can enlighten us— 
you can get unanimous consent to offer 
such a resolution. 

The PRESIDING OFFICER. For the 
information of the Senator from Iowa, if 
the issue of germaneness is raised, of 
course, that is an issue the Senate would 
have to decide under the rules. But if a 
sense-of-the-Senate resolution as an 
amendment were offered, the Chair 
would rule that since that is not legisla- 
tion and is not binding, the point of 
order would not be well-taken in that 
instance. 

Mr. JEPSEN. Do I interpret what the 
Chair just said as meaning that if a 
sense-of-the-Senate resolution were of- 
fered in the form of an amendment that 
a point of order would not be in order or 
would not be ruled as preventing that 
amendment from being made a part of 
this resolution in that it would not be 
binding; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Chair would rule 
that since it is not binding it is not leg- 
islation on an apvrovriation bill. 

Mr. JEPSEN. In other words, the con- 
cern that many of us have that there 
are some agencies that are planning on 
promulgating new regulations and doing 
it in a forced or expedited manner or 
basis for d‘fferent reasons between now 
and the 5th or the 20th of January next 
year, that in order to stop that, the res- 
olution giving a sense of the Senate 
would not have any impact or would not 
have any binding direction for them to 
stop it; it would just be kind of an ex- 
pression of the Senate and these agen- 
cies who had decided that they were do- 
ing this and planning to do this would 
go ahead and do it anyway; is that 
correct? 

The PRESIDING OFFICER. The Chair 
cannot interpret, but the Chair would 
say, once again, under the precedents of 
the Senate a sense of the Senate amend- 
ment, since it is not binding as far as 
legislation is concerned, on an appro- 
priations measure is not considered 
legislation. 

Mr. HAYAKAWA. Mr. President, may 
I ask a question? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has the floor. 

Mr. HAYAKAWA. Will the Senator 
from Iowa yield for a question? 

Mr. JEPSEN. Yes, reserving my right 
to keep the floor. 

Mr. HAYAKAWA. Mr. President, the 
question is: Would a sense of the Senate 
resolution, can it properly be called also 
an amendment as, I think the Senator 
from Iowa is using the word “amend- 
ment” here? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has propounded a ques- 
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tion to the Chair and we answered him. 
I believe he understands it. 

Mr. HAYAKAWA. I thank the Chair. 

Mr. WALLOP. Mr. President, will the 
Senator yield for a question? 

Mr. JEPSEN. Yes. 

Mr. WALLOP. Mr. President, what the 
Senator is inquiring about is serious 
business and, in its way, it would be 
better left unspoken than to posture once 
again by passing a nonbinding resolu- 
tion which makes everybody go back 
home and feel heroic and say, “Look 
what I said and look what I did. You 
know it was my idea that you wouldn’t 
be subjected to these regulations, but 
you are going to be subjected to them 
anyway.” 

I suggest what we have been doing 
since we started this whole idiotic debate 
is posturing. 

There is no reason for this Senate nor 
Congress to be in session at this time. 
We are posturing beyond any apprehen- 
sion. If the leadership and the Congress 
obeyed the laws of the land and passed 
the budget resolution when it was re- 
quired, we would not be here in the 
lameduck session. We could have shot 
the thing and it would not have been 
crippled. It would have been dead. But 
what the Senator is suggesting by adding 
on and passing a sense of the Senate 
amendment is just an additional piece 
of posturing. And I think we are better 
off leaving it unsaid. Try it and lose it on 
an actual amendment, by all means, 
that is at least a little better than going 
home and saying, “Gee, we were really 
brave. We knew you were going to be 
concerned back home, but we didn’t 
have the courage to take it on head on.” 

Mr. JEPSEN. Mr. President, I advise 
my distinguished colleague from Wy- 
oming that this Senator was not sug- 
gesting we do that. This Senator was 
trying to explore to make sure that, in 
feeding back what the Chair had advised 
him, he understood properly that, in- 
deed, if a sense of the Senate resolution 
was added, then there would be no point 
of order raised and it would not amount 
to a hill of beans, as the Senator said. It 
would not make any difference. 

Mr. WALLOP. Mr. President, inas- 
much as I forgot to put a question mark 
at the end of it, I did not suggest that it 
was the Senator’s idea. 

Mr. JEPSEN. Mr. President, I did 
not intend to do that, because we are 
here appropriating unknown amounts of 
money and cutting out unknown 
amounts of money. The fact that we have 
reason to believe that there are some 
agencies who intend to promulgate new 
and additional regulations on an expe- 
dited basis that will cost untold amounts 
of money, regulations which, to the eco- 
nomic sector of our society today, esti- 
mates, depending on who you talk to, 
about $150 million a year, nonproductive 
expense. 

We talk about reasons why we do 
not have productivity and here we are 
standing in the early morning hours dis- 
cussing a bill. And I will tell the Senate 
now that I intend to move an amend- 
ment to the House amendment that will 
add, at the end of the House amend- 
ments, the following new section: 


34274 


None of the funds appropriated by this 
resolution shall be obligated or expended 
to promulgate or enforce any regulation 
adopted by any department of the executive 
branch or other agency during the period 15 
December, 1980 through 20 January, 1981. 


If there are Senators who have some 
thoughts about this, I would like to visit 
with them in the next 10 minutes while 
somebody else is talking about it I in- 
tend to add that amendment and I in- 
tend to call for a rollcal! vote on it. 

Mr. SARBANES. Mr. President, will 
the Senator state the amendment again 
for our enlightenment? I think it would 
be helpful. 

Mr. JEPSEN. Yes; I will repeat it. 

I intend to add at the end of the House 
amendment the following new section: 

None of the funds appropriated by this 
resolution shall be obligated or expended to 
promulgate or enforce any regulation 
adopted by any department of the execu- 
tive branch or other agency during the pe- 
riod 15 December 1980 through 20 January 
1981. 


Mr. SARBANES. I thank the Senator. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. JEPSEN. Yes. 

Mr. GLENN. Mr. President, would the 
Senator extend that time period to 1982 
or 1983? 

Mr. JEPSEN. Mr. President, I would 
be glad to extend that time period for 
the time period 1982-83, or for 10 years, 
and add some other additional things, 
if the Senator would like. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the distinguished Senator cer- 
tainly has a right to call up an amend- 
ment. I hope that the Senate would not 
adopt any amendment to this measure. 

The Senate has been vindicated in the 
position that it has taken with respect 
to a pay cap. I think the best thing the 
Senate can do is to vote to accept the 
package that the House has sent to the 
Senate and go home. Any amendment 
that the Senate might attach, if it 
should attempt to change a comma to a 
semicolon, will cause the measure to 
have to go back to the House of Repre- 
sentatives. That means that at 11 o’clock 
tomorrow morning, when the House re- 
turns, we continue to play the game of 
legislative ping-pong. 

Senators are prepared to vote up or 
down on the measure. Not all of us may 
be satisfied with the House package. 
But we are going to be back in January 
and the Senate, having prevailed on the 
Pay cap, I think it is about time for us 
to wind this thing up. Otherwise, the 
headlines tomprrow will be that the 
Senate is still playing a game of one- 
upmanship, brinksmanship, or what- 
ever one wishes to call it. But the people 
back home are going to see it as a con- 
tinual wrangle over a pay raise for 
Members of Congress. 

If the Senate completes action on this 
measure and accepts it, there will not 
be any business tomorrow in the Senate 
except passage of a sine die resolution 
and if there are some very minor actions 
to be taken, they will be taken. The Sen- 
ate will adjourn sine die. 


So I urge my colleagues not to add 
any amendments to this bill. They are 
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merely complicating the procedures for 
us. Once we start tomorrow again on 
this resolution we will be here all of 
tomorrow and tomorrow evening, much 
to our discredit. 

SEVERAL SENATORS. Vote! 

Mr. JEPSEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. JEPSEN. Mr. President, I would 
like to advise the Chair that I have an 
amendment prepared and I do intend to 
offer it. It should be here within 2 to 
3 minutes. 

Mr. BAKER. Mr. President, while we 
are waiting just a moment, might I be 
recognized? 

The PRESIDING OFFICER. The 
Chair recognizes the minority leader. 

Mr. BAKER. Mr. President, I under- 
stand that if we do in fact dispose of 
this issue tonight, from the remarks of 
the majority leader what we would do 
tomorrow is essentially unanimous con- 
sent items, calendar items, messages 
from the House, or other matters on 
which we might agree after consulta- 
tion. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. BAKER. Could the majority 
leader give me some idea tomorrow what 
time he might plan to complete the 
work of the Senate? 

Mr. ROBERT C. BYRD. I would say 
if the Senate completes this action to- 
night, we could come at 1 o'clock, as 
far as I am concerned. As the distin- 
guished minority leader stated, the Sen- 
ate would not be acting on anything 
more than unanimous consent items. 
There would be no point in coming in at 
9 or 10 o’clock because we would be com- 
ing in just to wind up business. 

Mr. BAKER. I thank the majority 
leader for his statement, with which I 
agree. 

Mr. President, while we have a mo- 
ment, there are Members who have 
planes to catch tomorrow who might 
wish a little earlier time for reconvening. 

Mr. ROBERT C. BYRD. Might I say 
to the distinguished minority leader I 
do not know of a single reason to have 
a rolicall tomorrow. 

Mr. BAKER. Neither do I. The major- 
ity leader will not have a request from 
me in that respect. I thank the major- 
ity leader. 

Mr. PROXMIRE. Mr. President, ear- 
lier I was summarizing this bill. As I 
say, it is a simple bill. I have gone 
through most of the provisions. I would 
like to point out that I did not get a 
chance to mention several parts of the 
bill which restrict regulations, which is 
already in the bill before us, even with- 
out the Jepsen proposal. Let me indi- 
cate, for example, that there is a limita- 
tion on nursing home regulations, a lim- 
itation on restricting application of bi- 
lingual education regulations, a limita- 
tion on CETA expenditures, which I 
pointed out before, a limitation on vest- 
ing of pensions. 

This is as simple a bill as could be 
put together. It is short, it is brief. As 
the Senate majority leader has pointed 
out, and what we should emphasize, the 
principal provision in the bill which 
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engaged the attention of the people in 
this country and the Senate and House 
very deeply was, of course, the pay cap, 
and on that the Senate has prevailed. 

Mr. BELLMON. Will the Senator 
yield? 

Mr. PROXMIRE. I am happy to yield. 

Mr. BELLMON. I wonder if the Sen- 
ator will tell us whether the cap on rail- 
road retirement prevailed. 

Mr. PROXMIRE. No, it did not. 

Mr. BELLMON. The House was eager 
to take that amendment in the confer- 
ence. 

Mr. PROXMIRE. As we pointed out, 
there were about 140 amendments and 
they took a number of those. They 
claimed they took 120 of the amendments 
of the Senate. Only three, however, sur- 
vived, CETA, small business, and one 
other. 

Mr. BELLMON. What is strange about 
the railroad retirement bill is that they 
took a lower figure than in the Senate 
bill. We had a $400 million cap and they 
recommended a $350 million cap. 

Mr. CHILES. Will the Senator yield? 

Mr. PROXMIRE. I am happy to yield. 

Mr. CHILES. Can the Senator tell me 
whether the postal savings are affected? 
That was an agreement we had on both 
sides. 

Mr. PROXMIRE. The Treasury, Post 
Office bill will be funded at the House- 
passed level, meaning that the savings 
that the Senator from Florida fought 
for and achieved will not be included. 

Mr. CHILES. This was not included 
in the House-passed bill but it was sub- 
sequently agreed to in the conference. 

Mr. PROXMIRE. That is correct, but 
that was a consequence of the House ac- 
tion. That was also a consequence of 
what the Senate did when we stripped 
down. the bill. 

This is not a perfect bill by any means 
but it is the best we can do. 

Mr. CHILES. I understand the CETA 
Savings are in it but it seems to me that 
we are dealing with $340 million and 
talking about savings that both sides 
agreed to. It is not really in controversy. 
That is a lot to leave on the table. 

Mr. PROXMIRE. The Senator is right. 
There were dozens of amendments that 
both sides had to drop. I agree, the Sen- 
ator from Florida did a superb job. We 
saved $340 million on it. We agreed to it 
and they agreed to it, but they did not 
put it in. We are in a position that we 
opion} cannot take it without further 

elay. 

Mr. GLENN. Will the Senator yield? 

Mr. PROXMIRE. Yes. 

Mr. GLENN. Does the Senator have a 
final figure on the overall budget before 
we go to a vote? Are we up or down? Are 
we saving money on the budget or not? 

Mr. PROXMIRE. It is under the budget 
resolution. Unfortunately, in these sit- 
uations we do not get the same estimate 
from various sources. The best I can 
tell you is it is between $100 and $200 
million under the budget estimate. 

Mr. BELLMON. I do not believe the 
Record will show that this is below the 
budget resolution. There is simply no way 
to know where we are. 


Mr. PROXMIRE. If the Senator says 
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there is no way to know, why not? We 
have tallied this up as closely as we can. 

Mr. BELLMON. Because we cannot tell 
what supplementals are coming. We are 
over in many areas. We know that. 

Mr. PROXMIRE. The staff of the Sen- 
ator’s committee, the Budget Committee, 
tells us we are under. 

Mr. BELLMON. We are under with this 
bill, but what about the supplementals? 

Mr. PROXMIRE. The Senator is right. 
We are always in that position. There 
will always be supplementals. 

Mr. BELLMON. We are not always in 
that position. Sometimes we have a 
pretty good reading on what the sup- 
plementals will be. We simply do not 
know at this time. 

Mr. PROXMIRE. Again, we do not 
know what the assumptions of the Sena- 
tor’s staff were when they told us this, 
but they told us it was under the budget 
resolution. 

Mr. BELLMON. Again, so far as this 
one bill is concerned, it may very well be. 

Mr. PROXMIRE. That is correct. It 
seems to me that was the question of the 
Senator from Ohio. 

Mr. GLENN. I wanted to know the 
impact of this particular bill, yes, 
whether we were over or under. 

Mr. PROXMIRE. We are under, and 
the best we can say is we are about $200 
million under. 

Mr. ARMSTRONG. May I ask, Mr. 
President, did the amendment by Sen- 
ator HoLLINGS and Senator DOMENICI 
survive; the amendment which said that 
funds would not be permitted to exceed 
the budget resolution? There was a great 
deal of discussion about the fact that 
that amendment in some way would 
bring us under the budget total. Iam not 
aware that that amendment was pre- 
served in this version. 

Mr. PROXMIRE. It is my understand- 
ing that was not necessary because the 
June 5 termination date instead of the 
end of the fiscal year, the September 30 
date, made the difference. 

Mr. ARMSTRONG. I am sure the Sen- 
ator is correct. I appreciate that infor- 
mation. 

Mr. CHILES. Mr. President, I know the 
hour is late and I know everybody here 
is very tired. I have been home and have 
been to bed and have now come back. 
I was lucky. I think we sit here after the 
House has put on the amendments they 
wanted. We sent back a stripped bill, and 
we also sent back the bill with all the 
amendments saying, “You can take the 
bill with all the amendments or you can 
take the stripped bill.” Again the House 
has decided neither of the above is what 
they will check. They will put on the 
amendments that they want to put on 
and send that to the Senate. Now we are 
facing the proposition of just voting and 
taking exactly what the House says, say- 
ing, “Thank you very, very much. We ap- 
preciate so much that you have allowed 
us to do business with you again on your 
terms, the way that you want to do it.” 

We are going to pack up our bags and 
finally quit. 

Well, I got to propose, at least, that 
we put on this postal amendment, be- 
cause we are talking about savings of 
$300 to $350 million. We are talking 
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about something that everybody has 
agreed to and it is basically not in dis- 
pute. We put language in there that this 
is not to affect Saturday closings, so the 
political issue of that is not going to be 
determined. But it is $300-million-some, 
and it is worth talking about a few min- 
utes and it is worth sending the bill back 
down to the House. I think if it says any- 
thing, it says, “By gosh, we are going 
to try save one thing on this bill.” 

It effects some savings, Mr. President. 
We have spent this long on it, we have 
spent all of the time that we have spent 
in conference, the time that we spent on 
the floor going over the resolution, hack- 
ing out all the amendments. All of those 
are gone and the time that we spent. 

There are a lot of things in the bill 
that I know are sometimes referred to as 
people’s goodies, sometimes referred to 
as pork. But this one is some savings. It 
is not pork for anybody, it is not goody 
for anybody. It is simply saying that we 
are going to effect some $300 million of 
savings. 

It is part of what we talked about in 
the reconciliation, part of what we talked 
about when we were trying to balance 
the budget; to go away from here with 
something that is not in controversy, 
that no one really disputes, and with a 
resolution now that we are not sure is 
over the budget or under the budget or 
how much over the budget, or what. 

Mr. BELLMON. If the Senator will 
yield, if we want to look at the June 5 
date and assume the Government is go- 
ing to stop at this point, no spend an- 
other dime until the next quarter, then 
it is under the budget. If we calculate 
the Government is going to continue 
from June 5 to October 1, this is over 
the budget. 

Mr. PROXMIRE. Is the Senator tak- 
ing into account the rescissions the new 
President will send up? 

Mr. BELLMON. Is the Senator assum- 
ing the Congress will rubberstamp every- 
thing the new President wants? This 
resolution cannot really be assumed to 
be under the budget resolution by any 
stretch of the imagination. 

Mr. PROXMIRE. Mr. President, the 
Senator is raising a very good point. We 
are for that amendment of the Sena- 
tor from Florida; but we can consider 
it in January. We are not caving in to 
the House. We prevailed. The big issue 
between the Senate and the House was 
the pay cap. The Senate prevailed on 
the pay cap. On the Senator’s CETA 
amendment, we got that. It was one of 
only two accepted out of 148. That is a 
whale of a big concession. 

Now, if we say, we have to put in an- 
other amendment, it is the same old 
story: We have to go back to the House 
they will not be able to act on it until 
tomorrow, and it may, as the majority 
leader said earlier, prolong a ping-pong 
match between the House and the Sen- 
ate. 

There is no sense in prolonging this 
thing, Mr. President. The Senator from 
Iowa, the Senator from Florida have 
amendments. The Senator from Rhode 
Island has an excellent amendment he 
would like us to take. I do not think there 
is a Senator on the fioor who does not 
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have an amendment that he would like 
us to take. 

Mr. CHILES. Mr. President, when you 
are talking about amendments that we 
would like to take, I have a number of 
those. The education money that we were 
attempting to get for the refugees, I 
would like very much. That is a different 
kind of amendment. That is something 
I would like to see, but this is talking 
about saving money. 

Mr. WALLOP. Will the Senator yield 
for a question? 

Mr, CHILES. Yes, Mr. President, I 
yield. 

Mr. WALLOP. Can anybody give me 
the figure on what the pay cap saves? 

Mr. PROXMIRE. It is my understand- 
ing that it is around $250 million, be- 
cause it applies to the executive branch. 
That is where the big saving is. For the 
legislative branch, the saving is far less 
than that. 

Mr. STEVENS. The ceiling is $42 mil- 
lion. Thirty-four thousand people af- 
fected, $42 million. 

Mr. WALLOP. I might say that is quite 
a saving we have effected for the Amer- 
ican people. To get a $300 million saving 
for the Senator from Florida, and give 
up $42 million, we can go home and brag 
about that. 

Mr. CHILES. Mr. President, I would 
like the distinguished Senator from Wis- 
consin to tell me, why cannot the House 
act on this tonight? 

Mr. PROXMIRE. The House has gone, 
they are not coming in until 11 o’clock 
tomorrow morning. 

Mr. CHILES. They are coming in at 
11 o’clock tomorrow morning? 

Mr. PROXMIRE. They are coming in 
at 11, and at 8 a.m., the various offices 
of the Government will be closed. It will 
not be a catastrophe, as was said here, 
but people will not be given services 
around the country, and they will have 
to start closing down their offices. 

This may not be finished by 11 o’clock 
tomorrow morning. The House may or 
may not accept the amendment of the 
Senator from Florida. 

Mr. President, I hope the Senator will 
desist. 

Mr. CHILES. Mr. President, we are 
talking about an amendment that they 
have already accepted. We are talking 
about something that there has not been 
any controversy on. We are talking about 
something that could be on their desks 
tomorrow morning at 11 o'clock and be 
@ nice present for the American people. 

Mr. PROXMIRE. Mr. President, they 
accepted a number of amendments, as 
we say, a whole series of amendments. 
Perhaps not all as good as the proposal 
of the Senator from Florida, but there 
are a number of other amendments that 
Senators sitting right now on the floor, 
it seems to me, would be persuaded to 
offer if we accept any amendment. 

Mr. CHILES. Mr. President, I send the 
amendment to the desk and ask for its 
immediate consideration. 

I say to the distinguished Senator 
from Wisconsin that I have heard him 
stand on this floor not once but myriad 
times, and argue about less money than 
this. I have admired him for that and 
I think that has been one of his great 
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strengths, because I understood he was 
save us money. 
E this amendment, as I say, is 
not one that is somebody’s goody. It is 
just a case of trying to save some money 
that people have already agreed to save. 
UP AMENDMENT NO. 1964 


The PRESIDING OFFICER. The 
clerk will state the amendment. 

The legislative clerk read as follows: 

The Senator from Florida (Mr. CHILES) 
proposes an unprinted amendment num- 
bered 1964 to the House amendment: 

On page 3, line 15, insert the following: 
“except that the amount for the Postal Serv- 
ice shall be $1,250,000,000 as provided by 
section 117 of Public Law 96-369.” 


Mr. PROXMIRE. Mr. President, the 
Senator from Florida has very clearly 
explained the amendment, I think. We 
know what it is. Unless the Senator 
wants to explain the amendment fur- 
ther, I shall move to table the amend- 
ment and ask for the yeas and nays. 

Mr. President, I move to table the 
amendment and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the amendment of the Senator 
from Florida (Mr. CHILES) . The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll, 

Mr. WALLOP. Mr. President, it has 


been 25 minutes. Regular order. 

The PRESIDING OFFICER. Regular 
order has been called for. The clerk will 
present the tally. 


Mr. JEPSEN. Regular order, 
President. 

Mr. ARMSTRONG. Mr. President, let 
us have the regular order. 

Mr. JEPSEN. Mr. President, will the 
Chair advise the Senate why the regular 
order request is not being honored? 

The PRESIDING OFFICER. The 
sit will tally the vote and send the 
vote. 

Mr. DOMENICI. That is a long tally. 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber desiring 
to vote? 

Mr. HART. Mr. President, am I re- 
corded? 

The PRESIDING OFFICER. The Sen- 
ator is recorded in the affirmative. 

Mr. METZENBAUM. Mr. President, 
am I recorded? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recorded in the affirm- 
ative. 

Mr. DOMENICI. Regular order, Mr. 
President. 

Mr. LONG. Mr. President, aye. 

The PRESIDING OFFICER, The Sen- 
ator from Louisiana votes aye. 

Mr. EXON. Mr. President, is the Sen- 
ator from Nebraska recorded and in 
what manner? 

The PRESIDING OFFICER. The Sen- 
ator is recorded in the negative. 

Mr. JEPSEN. Regular order, 
President. 


Mr. 


Mr. 
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Mr. ROBERT C. BYRD. Mr. President, 
we have four Senators who are on the 
way. We hore to get another one. I wish 
to see if we can produce a quorum rather 
than see the Senate embarrassed at this 
moment, and I hope that the minority 
will not press for the regular order. The 
minority will be caught in the same posi- 
tion one day, and it may not be too long. 

Mr. JEPSEN. Mr. President, regular 
order. Regular order, Mr. President. 

The PRESIDING OFFICER. The reg- 
ular order has been called for. 

Mr. JEPSEN. Mr. President, regular 
order. 

Mr. WARNER. Mr. President, I wish 
to be recorded no. 

Mr. RANDOLPH. Mr. President, how 
am I recorded? 

The PRESIDING OFFICER. The Sen- 
ator is recorded in the affirmative. 

Mr. RANDOLPH. How am I recorded? 
I cannot hear. I am very sincere in saying 
I could not hear. 

The PRESIDING OFFICER. The Sen- 
ator is recorded in the affirmative. 

Mr. RANDOLPH. That is correct. 

Mr. MAGNUSON. Mr. President, a par- 
liamentary inquiry. Is it permissible for 
me to ask how I voted? 

Mr. JEPSEN. Regular order, Mr. Pres- 
ident. 

Several Senators addressed the Chair. 

Mr. DOMENICI. A parliamentary in- 
quiry is not in order. A vote is under way. 

The PRESIDING OFFICER. A vote is 
under way. 

Mr. MAGNUSON. Is it permissible for 
me to ask how I voted? 

Mr. JEPSEN. Mr. President, regular 
order. 

Mr. JACKSON addressed the Chair. 

Mr. MAGNUSON. Mr. President, I pro- 
pounded a parliamentary inquiry. 

The PRESIDING OFFICER. The par- 
liamentary order is not in order during 
the tally of the vote. 

Mr. MAGNUSON. All right. How am 
I recorded? 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recorded in the 
affirmative. 

Mr. MAGNUSON. All right. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Am I recorded? 

The PRESIDING OFFICER. The Sen- 
ator is recorded in the affirmative. 

Mr. JEPSEN. Mr. President, how am I 
recorded? 

The PRESIDING OFFICER. The Sen- 
ator is recorded in the negative. 

Mr. JEPSEN. Regular order, Mr. Pres- 
ident. 

Mr. BURDICK addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. JACKSON. Am I recorded? 

Mr. JEPSEN. Point of order, Mr. Pres- 
ident. 

The PRESIDING OFFICER. The Sen- 
ator is recorded—a point of order does 
not lie. 

Mr. JEPSEN. Making a parliamentary 
procedure a sham, let alone ridicule it. 

Mr. JACKSON. How am I recorded? 


Mr. BRADLEY. Mr. President, how am 
I recorded? 
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The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recorded in the 
affirmative. 

Mr. BRADLEY. I wish to vote no. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey votes “no.” 

Mr. JEPSEN. Regular order, Mr. Pres- 
ident. 

Mr. MATSUNAGA. Mr. President, how 
am I recorded? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio—— 

Mr. MATSUNAGA. From Hawaii. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii—— 

Mr. MATSUNAGA. 
“good morning.” 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recorded in the af- 
firmative. 

Mr. BRADLEY. Mr. President, how am 
T recorded? 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recorded in the 
negative. 

Mr. BRADLEY. I wish to vote “aye.” 

Mr. HART. Mr. President, I wish to 
vote “no.” 

Mr. JACKSON. Mr. President, I vote 
vote “no.” 

Mr. LEAHY. Mr. President, no. 

Mr. METZENBAUM. Mr. President, 


“Ohio” means 


no. 

Mr. JACKSON. Mr. President, aye. 
Mr. ROBERT C. BYRD. Mr. President, 
I hope we will stop changing our votes. 
I realize that debate is not in order but 
Mr. Bayn, Mr. Netson, Mr. STEWART, and 
Mr. STENNIs are on their way. That will 
make a quorum. I hope that Senators 
will be patient. We have many times 
waited 10, 12, 15 minutes for Senators 
to get here when there was no need for a 
quorum. I hope that Senators will be 
patient and allow their fellow Senators 
the courtesy of coming and casting their 
votes. 

Mr. RANDOLPH addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Strong) The Senate will be in order. 

Mr. RANDOLPH. Senators will, nat- 
urally, take their seats. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. JEPSEN. Regular order. 

The PRESIDING OFFICER. Regular 
order is for the clerk to tally the votes, 
and the Chair instructs the clerk to tally 
the votes. 

Mr. MOYNIHAN. Mr. President, am I 
recorded? 

The PRESIDING OFFICER. The Sen- 
ator from New York is recorded in the 
affirmative. 

Mr. MOYNIHAN. I thank the Chair. 


Mr. JEPSEN. Regular order, Mr. 
President. 

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. BOSCH- 
witz) , the Senator from Mississippi (Mr. 
Cocuran), the Senator from Missouri 
(Mr. DANFORTH), the Senator from Min- 
nesota (Mr. DurENBERGER), the Senator 
from Utah (Mr. Garn), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Oregon (Mr. HATFIELD), the Sena- 
tor from New York (Mr. Javits), the 
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Senator from Kansas (Mrs. KASSEBAUM), 
the £ i from Nevada (Mr. LAXALT), 
the Senw..« from Indiana (Mr. LUGAR), 
the Senator from Maryland (Mr, Ma- 
THIAS) , the Senator from Idaho (Mr. Mc- 
CLURE), the Senator from Oregon (Mr. 
Packwoop), the Senator from Illinois 
(Mr. Percy), the Senator from South 
Dakota (Mr. PRESSLER), the Senator from 
Delaware (Mr. RotH), the Senator from 
Pennsylvania (Mr. SCHWEIKER), the Sen- 
ator from Vermont (Mr. STAFFORD), the 
Senator from Texas (Mr. Tower), the 
Senator from Connecticut (Mr. WEICK- 
ER), and the Senator from North Dakota 
(Mr. YounG) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Montana (Mr. Baucus), 
the Senator from Texas (Mr. BENTSEN), 
the Senator from Delaware (Mr. BIDEN), 
the Senator from Oklahoma (Mr. 
Boren), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Virginia 
(Mr. Harry F. BYRD, Jr.), the Senator 
from Nevada (Mr. Cannon), the Sena- 
tor from Idaho (Mr. CHURCH) , the Sena- 
tor from Iowa (Mr. CULVER), the Senator 
from Arizona (Mr. DeConcrn1), the Sen- 
ator from New Hampshire (Mr. Durx1n), 
the Senator from Missouri (Mr. EAGLE- 
TON), the Senator from Kentucky (Mr. 
Forp), the Senator from Alaska (Mr. 
GRAVEL), the Senator from South Caro- 
lina (Mr. Hotiincs), the Senator from 
Kentucky (Mr. HUDDLESTON), the Sena- 
tor from Louisiana (Mr. Jonnston), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Michigan (Mr. 
Levin), the Senator from South Dakota 
(Mr. McGovern), the Senator from Mon- 
tana (Mr. MELCHER), the Senator from 
North Carolina (Mr. Morcan), the Sena- 
tor from Wisconsin (Mr. Netson), the 
Senator from Connecticut (Mr. RIBI- 
corF), the Senator from Illinois (Mr. 
STEVENSON), and the Senator from Geor- 
gia (Mr. TALMADGE) are necessarily 
absent. 

I further announce that the Senator 
from Arkansas (Mr. Pryor) is absent 
on official business. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 29, 
nays 22—as follows: 


[Rolicall Vote No. 543 Leg.] 


YEAS—29 


Inouye 
Jackson 
Bradley Leahy 
Burdick Long 

Byrd, Robert C. Magnuson 
Cranston Matsunaga 
Glenn Metzenbaum 
Hart Mitchell 
Hayakawa Moynihan 
Heinz Pell 


NAYS—22 


Hatch 
Heflin 
Helms 
Humphrey 
Jepsen 
Nunn 
Schmitt 
Simpson 


NOT VOTING—49 


Danforth 
DeConcini 
Durenberger 
Durkin 
Eagleton 
Ford 


Baker 
Bayh 


Proxmire 
Randolph 
Riegie 
Sarbanes 
Sasser 
Stennis 
Stewart 
Tsongas 
Williams 


Armstrong Stevens 
Stone 
Thurmond 
Wallop 
Warner 
Zorinsky 
Domenici 
Exon 


Baucus 
Bentsen 
Biden 
Boren 

Boschwitz 
Bumpers 
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Levin 
Lugar 
Machias 
McClure 
McGovern 
Melcher 
Morgan 
Nelson 
Packwood 


Pryor 
Ribicoff 
Roth 
Schweiker 
Stafford 
Stevenson 
Talmadge 
Tower 
Weicker 
Young 


Garn 
Goldwater 
Gravel 
Hatfie-d 
Holiings 
Huddeston 
Javits 
Johnston 
Kassebaum 
Kennedy Percy 
Laxalt Pressler 


So the motion to lay on the table UP 
amendment No. 1964 was agreed to. 
UP AMENDMENT NO, 1965 
(Purpose: To forbid new regulations during 
the period December 15, 1980 to March 20, 
1981) 


Mr. JEPSEN. Mr. President, I have an 
amendment at the desk and I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Iowa (Mr. JEPSEN) pro- 
poses an unprinted amendment numbered 
1965: 

Add at the end of the House amendment 
the following new section: 

“Sec. . None of the funds appropriated 
by this resolution shall be obligated or ex- 
pended to promulgate or enforce any regula- 
tion promulgated or made effective during 
the period December 15, 1980, through March 
20, 1981, by any department of the executive 
branch or other agency of the Federal gov- 
ernment.”. 


The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. JEPSEN. Mr. President, I will be 
very brief. The amendment is self- 
explanatory. You have been hearing a 
lot about a song that has been sung and 
made popular 8 years ago which says, 
“All we are saying is give peace a 
chance.” All we are saying here is give 
cur economy a chance. 

Someone once said that all they want 
us to do back here is to defend our coun- 
try, deliver our mail on time, and keep 
our hands out of the personal business 
lives. 

We now have a 3-month moratorium 
in response to the people’s wishes of No- 
vember 4 which were changed, and while 
this transition is taking place I believe 
it is in order and proper that we indeed 
have a 3-month moratorium on any new 
regulations. 

I rest my case. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr, PROXMIRE. Mr. President, this is 
about as sweeping an amendment as we 
have had in a long, long time, coming at 
this late hour. We have no idea what the 
impact is going to be, what agencies are 
going to be covered. I guess it covers 
every agency in the Government. It 
disenfranchises the President of the 
United States. 


We all recognize what President-elect 
Ronald Reagan has said, until January 
20 President Carter is the President and 
should be recognized as President. He 
recognized it and he has been extremely 
circumspect in that regard. 

I hope we do not take this action, 
which is a repudiation of the President’s 
authority and power in a very important 
area, and say, “No regulations.” That is 
what the amendment says, “No new reg- 
ulations after January 20.” 
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Mr. JEPSEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

Mr. PROXMIRE. Mr. President, I move 
to table the amendment. 

Mr. CHILES. Mr. President, I wonder 
if the Senator would accept a division 
where everybody could stand up. He 
could have a count. Everybody is on the 
floor. A division in which we could have 
that count would be recorded just like 
= yeas and nays and save a few min- 
utes. 

Mr. JEPSEN. Mr. President, I think 
this amendment is so important that I 
think everyone would like to be recorded. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to table the 
amendment. 

Mr. BAKER. Mr. President, were the 
yeas and nays ordered on the motion to 
table? 

The PRESIDING OFFICER. No, they 
were not. 

Mr. BAKER. Mr. President, I ask for 
oe yeas and nays on the motion to ta- 

e. 

The PRESIDING OFFICER. Is there a 
Sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the vote be 
limited to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, I cannot 
do that. I object. 


The PRESIDING OFFICER. The ob- 
jection is heard. 


The question is on agreeing to the mo- 
tion to lay on the table the amendment 
offered by the Senator from Iowa (Mr. 
JEPSEN). The yeas and nays have been 
ordered and the clerk will call the roll. 


The assistant legislative clerk called 
the roll. 


Mr. CRANSTON, I announce that the 
Senator from Montana (Mr. Baucus), 
the Senator from Texas (Mr. BENTSEN), 
the Senator from Delaware (Mr, BIDEN), 
the Senator from Oklahoma (Mr. 
Boren), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Virginia 
(Mr. Harry F. BYRD, Jr.), the Senator 
from Nevada (Mr. Cannon), the Senator 
from Idaho (Mr. CHurcH), the Senator 
from Iowa (Mr. CULVER), the Senator 
from Arizona (Mr. DeConcrn1), the Sen- 
ator from New Hampshire (Mr. Durkin), 
the Senator from Missouri (Mr. EACLE- 
Ton), the Senator from Kentucky (Mr. 
Forp), the Senator from Alaska (Mr. 
GRAVEL), the Senator from South Caro- 
lina (Mr. Hotties), the Senator from 
Georgia (Mr. TALMADGE), the Senator 
from Kentucky (Mr. Huppieston), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Michigan 
(Mr. Levin), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Montana (Mr. MELCHER), the Sen- 
ator from North Carolina (Mr. MORGAN), 
and the Senator from Connecticut (Mr. 
RIBICOFF) are necessarily absent. 
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I also announce that the Senator from 
Arkansas (Mr. Pryor) is absent on offi- 
cial business. 

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. BOSCH- 
WITZ), the Senator from Mississippi (Mr. 
Cocuran), the Senator from Missouri 
(Mr. DANFORTH) , the Senator from Min- 
nesota (Mr. DuRENBERGER), the Senator 
from Utah (Mr. Garn), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Oregon (Mr. HATFIELD), the Sen- 
ator from New York (Mr. Javits), the 
Senator from Kansas (Mrs. KassEBAUM), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from Indiana (Mr. LUGAR), 
the Senator from Maryland (Mr. 
Marturas), the Senator from Idaho (Mr. 
McCtoure), the Senator from Oregon 
(Mr. Packwoop), the Senator from Illi- 
nois (Mr. Percy), the Senator from 
South Dakota (Mr. PRESSLER), the Sen- 
ator from Delaware (Mr. Rot), the 
Senator from Pennsylvania (Mr. 
ScHWE-KER), the Senator from Vermont 
(Mr. STAFFORD), the Senator from Texas 
(Mr. Tower), the Senator from Con- 
necticut (Mr. WEICKER), and the Senator 
from North Dakota (Mr. Younc) are 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
desiring to vote? 

The result was announced—yeas 34, 
nays 19, as follows: 

[Rolicall Vote No. 544 Leg.] 
YEAS—34 
Jackson 
Leahy 


Long 

. Magnuson 
Matsunaga 
Metzenbaum 
Mitchell 


Randolph 
Riegle 
Sarbanes 
Sasser 
Stennis 
Stevenson 


Schweiker 
Stafford 


DeConcini 
Durenberger 
Durkin 


Tower 
Weicker 
Young 

So the motion to lay on the table Mr. 
JEPSEN’s amendment (UP No. 1965) was 
agreed to 


SEVERAL Senators. Vote! 
UP AMENDMENT NO. 1966 
(Purpose: Cap the Federal “Windfall” sub- 
sidy to the Railroad Retirement Account 
at $350 million in fiscal year 1981) 


Mr, BELLMON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma (Mr. BELL- 
MON) proposes an unprinted amendment 
numbered 1966: 

At an appropriate place in the resolution 
insert the following new section: 

SEc. . Notwithstanding any other pro- 
vision of law, for the payment to the Rail- 
road Retirement Account, as provided under 
sections 15(b) and 15(d) of the Railroad 
Retirement Act of 1974, the maximum 
amount reimbursable for the subsidy for 
fiscal year 1981 costs shall not exceed 
$350,000,000. 


Mr. BELLMON. Mr. President, I will 
take only a moment. This amendment 
caps the Federal windfall subsidy to the 
railroad retirement account at $350 mil- 
lion in fiscal year 1981. The subsidy has 
doubled since 1974 and it could double 
again by 1982 unless we begin to put 
these caps in place. The administration 
supports the amendment. The House 
has already agreed to this amendment. 
As a matter of fact. in conference we 
had $400 million and the House insisted 
on $350 million, so we went along with 
them. It is anticipated this would save 
about $150 million in fiscal year 1981. 

Mr. PROXMIRE. Mr. President, I will 
be very brief. The House agreed to a cap 
of $350 million. The Senate version had 
a cap of $400 million. The conferees 
agreed to the $350 million cap. What 
happened, of course, is that this amend- 
ment, like the other amendments we 
agreed to, was lost when we decided to 
strip the bill down. There is a good rea- 
son, however, for not putting a cap on. 
Both the railroad union and the com- 
panies are now in negotiations to offer 
pensions. These negotiations will be 
complete in March. We certainly should 
not prejudice them with a cap before 
the negotiations are finished. I do hope 
having rejected a very worthy amend- 
ment by the Senator from Florida be- 
cause we recognize it will delay the bill 
unduly and close down the Government, 
unfortunately, I hope that we will also 
table this. I move to table and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to lay on the 
table the amendment of the Senator 
from Oklahoma. The yeas and nays 
have been ordered and the clerk will call 
the roll. 


The assistant legislative clerk called 
the roll. 


Mr. CRANSTON. I announce that the 
Senator from Montana (Mr. Baucus), 
the Senator from Texas (Mr. BENTSEN), 
the Senator from Delaware (Mr. BIDEN), 
the Senator from Oklahoma (Mr. 
Boren), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Virginia 
(Mr. Harry F. BYRD, Jr.), the Senator 
from Nevada (Mr. Cannon), the Senator 
from Idaho (Mr. CHURCH), the Senator 
from Iowa (Mr. CULVER), the Senator 
from Arizona (Mr. DECONCINI), the Sen- 
ator from New Hampshire (Mr. DURKIN), 
the Senator from Missouri (Mr. EAGLE- 
ton), the Senator from Kentucky (Mr. 
Forp), the Senator from Alaska (Mr. 
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GRAVEL), the Senator from South Caro- 
lina (Mr. HoLLINGs), the Senator from 
Georgia (Mr. TALMADGE), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Michigan 
(Mr. LEVIN), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Montana (Mr. MELCHER), the Sen- 
ator from North Carolina (Mr. MORGAN), 
and the Senator from Connecticut (Mr. 
RIBICOFF) are necessarily absent. 

I also announce that the Senator from 
Arkansas (Mr. Pryor) is absent on offi- 
cial business. 

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. Boscx- 
witz), the Senator from Mississippi (Mr. 
CocHran), the Senator from Missouri 
(Mr. DANFORTH), the Senator from Min- 
nesota (Mr. DURENBERGER), the Senator 
from Utah (Mr. Garn), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Oregon (Mr. HATFIELD), the Sen- 
ator from New York (Mr. Javits), the 
Senator from Kansas (Mrs. KASSEBAUM), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from Indiana (Mr. LUGAR), 
the Senator from Maryland (Mr. 
Martuias), the Senator from Idaho (Mr. 
McCtoure), the Senator from Oregon 
(Mr. Packwoop), the Senator from Nli- 
nois (Mr. Percy), the Senator from 
South Dakota (Mr. Presster), the 
Senator from Delaware (Mr. RorTH), 
the Senator from Pennsylvania (Mr. 
ScHWEIKER), the Senator from Vermont 
(Mr. STAFFORD), the Senator from Texas 
(Mr. Tower), the Senator from Con- 
necticut (Mr. WEICKER) , and the Senator 
from North Dakota (Mr. Younc) are 
necessarily absent. 


The PRESIDING OFFICER. Are there 
any Senators in the Chamber desiring 
to vote? 


The result was announced—yeas 39, 
nays 14, as follows: 


[Rolicall Vote No. 545 Leg.] 


NAYS—14 


Cohen 
Domenici 
Helms 
Humphrey 
Schmitt 


NOT VOTING—47 
McClure 


Schweiker 
Stafford 
Talmadge 
Tower 
Weicker 
Young 


Durenberger 
Durkin 
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So the motion to lay on the table Mr. 
BELLMon’s amendment (UP No. 1966) 
was eed to. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator 
from Wisconsin to concur in the amend- 
ment of the House to the amendment 
of the Senate—— 

Several Senators addressed the Chair. 
UP AMENDMENT NO. 1967 
(Purpose: To prevent Federal funding for 
training of individuals advocating the vio- 
lent overthrow of the U.S. Government) 


Mr. WARNER. Mr. President, I send 
to the desk an unprinted amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Virginia (Mr. WARNER) 
proposes an unprinted -amendment num- 


bered 1967: 

Add at the end of the House Amendment 
the following new section: 

Sec. . None of the funds appropriated by 
this Resolution shall be obligated or ex- 
pended to provide employment to or train- 
ing for any person who publicly advocates 
the violent overthrow of the U.S. Govern- 
ment. 


Mr. WARNER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. WARNER. Mr. President, this 
same amendment, with a minor varia- 
tion of language, was adopted by both 
Houses on House Joint Resolution 637. 

I regret to bring to the attention of 
my colleagues that in the State of Vir- 
ginia there are persons residing, receiv- 
ing CETA funds today, who were pub- 
licly advocating the overthrow of the 
U.S. Government. 

I now quote from the Martinsville Bul- 
letin of November 30, a letter to the edi- 
tor signed by Dorothy Blitz. 

We stand on our position that the 
government must be overthrown. The United 
States government does not serve the in- 
terests of the majority of the American 
people but only the American people will 
be able to overthrow the government and 
will do so as it becomes more and more evi- 
dent that it is in their best interests to do 
so. CWP is pointing the direction, providing 
the leadership and leading the fight, but the 


American people will revolt because they 
have no other choice. 


Mr. MOYNIHAN. Will the Senator 
from Virginia yield for a question? 

Mr. WARNER. I yield for a question. 

Mr. MOYNIHAN. Would the Senator 
from New York be mistaken in the im- 
pression that once the Senators take 
over this chamber, there will not be any 
more CETA funds, anyway, so why do 
we need this? 

Mr. WARNER. I am sorry. I could not 
understand the Senator. 

Mr. MOYNIHAN. The Senator asks if 
he is wrong in his impression that once 
the Senators on the opposite side accept 
charge of this Chamber, there will not 
be any more CETA funds, anyway, in 
which event the question becomes moot 
and we would be involved in excessive 
legislation, regulation, and a number of 
things. 
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Mr. WARNER. I think the intention 
of the Members on this side of the aisle 
in the future will be to provide funds for 
those Government programs which do 
contribute to the assistance of worthy 
people and that the Senator will find in 
due course that we will support a pro- 
gram, although it may be limited under 
the CETA program. 

Mr. President, I move the adoption of 
the amendment. 

Mr. PROXMIRE. Mr. President, this 
is the amendment offered by Senator 
HO.uiincs on behalf of a Congressman. 

I said I though it was innocuous and 
and was an obvious amendment. 

We do not want people who are paid 
by the Government to advocate the vio- 
lent overthrow of our Government. But 
I think the Senator realizes, once again, 
what this does. 

The Senator is one of the first Sena- 
tors on the floor, Democrat or Republi- 
can, to say that he thought we ought to 
act on this bill promptly and not put 
amendments on it which would force it 
over to the House, force us to wait until 
tomorrow some time and delay the final 
action on the bill. 

The Senator, I am sure, will be able to 
offer this amendment next year on the 
first legislation that passes, as hap- 
pened earlier today. It will be accepted 
readily.-We had no trouble with this in 
conference. So will the Senator not with- 
hold this amendment? 

Mr. WARNER. I was, indeed, one of 
the first Senators to rise in support of 
the manager of this bill. 

But I feel very strongly that we should 
not let a day pass and allow this type 
of activity to continue in our Nation. 

It is with deep regret I bring to the 
attention of my colleagues and I ask 
unanimous consent that these press 
reports covering these incidents be 
printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

PRESS ACCOUNTS 

Since the first announcement of C. W. P. 
activists on CETA payroll (November 10, 
1980), the following statements have been 
quoted in the press: 

1. Martinsville Bulletin, November 12: 
“Yes, we stand .on our position that there 
must be & revolution in the United States,” 
the statement added. She (Mrs. Blitz) said 
the revolution should be by force of arms 
if necessary. 

2. Martinsville Bulletin, November 13: 
The statement said, “Yes, we do stand on 
our position that there must be a revolution 
in the U.S.” Mrs. Blitz told a reporter, “the 
Revolution should be by force of arms if 
necessary.” 

8. Martinsville Bulletin, November 30 
(letter to the editor signed by Dorothy 
Blitz): “We stand on our position that the 
government must be overthrown. The United 
States government does not serve the in- 
terests of the majority of the American 
people but only the American people will 
be able to overthrow the government and 
will do so as it becomes more and more evi- 
dent that it is in their best interest to do 
so. CWP is pointing the direction, providing 
the leadership and leading the fight, but the 
American people will revolt because they 
have no other choice.” 


Mr. GLENN. Will the Senator yield 
for a question? 
Mr. WARNER. Yes. 


34279 


Mr. GLENN. Did I understand the 
Senator to say that this is already on 
another bill, so it will be law anyway, 
regardless of what we do? 

Mr. WARNER. I regret to inform the 
Senator it was an another resolution—— 

Mr. GLENN. I cannot hear the 
Senator. 

Mr. WARNER. It has expired. 

Mr. BRADLEY. Will the Senator yield 
for a question? I am trying to under- 
stand the Senator’s amendment more 
clearly. 

Mr. WARNER. Yes. 

Mr. BRADLEY. Would it be the Sen- 
ator’s intention with this amendment 
that no funds would flow to any uni- 
versity where a faculty member might 
take a different view than the Senator’s 
amendment contemplates? 

Mr. WARNER. The 
speaks for itself. 

Mr. BRADLEY. What does it say? I 
have not seen it. 

Mr. WARNER. It was read by the 
clerk. I will read it again. It is very 
short. 

Mr. STEVENS. This is an identical 
amendment passed by this body unani- 
mously twice. 

Mr. WARNER. The amendment reads: 

None of the funds appropriated by this 
Resolution shall be obligated or expended to 
provide employment to or training for any 
person who publicly advocates the violent 
overthrow of the U.S. Government. 


It is doubtful to me that a university 
professor would be receiving CETA funds. 

Mr. BRADLEY. Is it only CETA funds 
that are involved? I do not think that is 
what the amendment said. 

Mr. WARNER. It would be any funds. 

Mr. BRADLEY. So that any educa- 
tional grant to a university that in part 
might be used for the salary of a pro- 
fessor would be termed to be in violation 
of this. Is that correct? 

Mr. WARNER. The only way I can 
answer the question is that the amend- 
ment is directed to the resolution, and 
I do not know all the parts that provide 
funding under this resolution. 

Mr. DOMENICI, Mr. President, will 
the Senator yield? 

Mr. WARNER. I yield. 

Mr. DOMENICI. I think the amend- 
ment says “to a person.” 

Mr. WARNER. That is right. 

Mr. DOMENICI. It does not say “to a 
university.” 

Mr. BRADLEY. To a person. For ex- 
ample, no one could receive a grant from 
any agency if they had different views 
from those that the amendment con- 
templates. Is that correct? 

Mr. WARNER. The amendment says: 

None of the funds appropriated by this 
resolution shall be obligated or expended to 
provide employment to or training for any 
person who publicly advocates the violent 
overthrow of the U.S. Government. 


Mr. BRADLEY. What constitutes a 
public advocacy? Is it a report in a news- 
paper, a weekly newspaper, in any place 
in the country, or is there some other 
further requirement? 

Mr. WARNER. There is a series of 
court decisions which pretty well char- 
acterize those remarks which would be 
considered advocating the violent over- 
throw of the U.S. Government. 
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Mr. BRADLEY. How do we determine 
whether a person actually made those 
statements? 

Mr. WARNER. A court would have to 
make that determination. 

Mr. BRADLEY. There would be no 
need for any kind of binding oath or 
anything that would be required prior? 

Mr. WARNER. The amendment calls 
for no oath. 

Mr. RIEGLE. Mr. President, will the 
Senator yield for a question? 

Mr. WARNER. I yield. 

Mr. RIEGLE. I was trying to follow 
what the Senator said earlier. He used 
the phrase “violent overthrow,” which I 
think is repugnant to all of us. In the 
letter to the editor which the Senator 
quoted, was the word “violent” used? 

Mr. WARNER. In another remark in 
the Martinsville Bulletin of November 
12: 

Yes, we do stand on our position that there 
must be a revolution in the United States. 


The statement is attributed to a Mrs. 
Blitz. She said— 

The revolution should be by force of arms 
if necessary. 


I would interpret that as being violent. 

Mr. RIEGLE. Was that in the letter 
to the editor which the Senator read? 
Does it use the phrase “violent over- 
throw"? 

Mr. WARNER. I judge from the Rec- 
orp of December 11, 1980, of this Cham- 
ber, that the answer is “Yes.” 

Mr. RIEGLE. In other words, the quo- 
tation that the Senator read earlier did 
say “violent overthrow’? Will the Sen- 
ator read the sentences again? He read 
a letter to the editor. 

Mr. WARNER. Let me read from the 
Recorp of this Chamber on December 11, 
1980: 

Since the first announcement of C. W. P. 
activists on CETA payroll (November 10, 
1980), the following statements have been 
quoted in the press: 

1. Martinsville Bulletin, November 12: 
“Yes, we stand on our position that there 
must be a revolution in the United States,” 
the statement added. She (Mrs. Blitz) said 
the revolution should be by force of arms 
if necessary. 

2. Martinsville Bulletin, November 13: 
The statement said, “Yes, we do stand on 
our position that there must be a revolution 
in the U.S.” Mrs. Blitz told a reporter, “the 
Revolution should be by force of arms if 
necessary.” 


Does that satisfy the Senator? 

Mr. RIEGLE, I thought the Senator 
quoted a letter to the editor. Did the Sen- 
ator do that, or did I misunderstand him 
earlier? I thought he quoted a letter to 
the editor that had been written by the 
parties in question. 

Mr. WARNER. That is correct. 

Mr. RIEGLE. Will the Senator read the 
sentence that addressed the question of 
overthrow? I am wondering whether it 
used the term “violent.” 

Mr. WARNER. The third item in the 
press accounts: 

3. Martinsville Bulletin, November 30 
(letter to the editor signed by Dorothy 
Blitz): “We stand on our position that the 
government must be overthrown. The United 
States government does not serve the in- 
terests of the majority of the American 
people but only the American people will 
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be able to overthrow the government and 
will do so as it becomes more and more evi- 
dent that it is in their best interests to do 
so. CWP is pointing the direction, providing 
the leadership and leading the fight, but the 
American people will revolt because they have 
no other choice.” 


Mr. RIEGLE. I thank the Senator. 

I want to make it clear that I have 
absolutely no use for the Communist 
Workers Party or persons who advocate 
the violent overthrow of the Government. 

The point in this: I was just reading 
an issue of U.S. News & World Report, 
and they were referring to the Presiden- 
tial election results in 1980 as being revo- 
lutionary, as in fact constituting an over- 
throw, if you will, of the Government, but 
put in a different form, obviously not a 
violent overthrow. 

The point is that many people feel 
that we already have accomplished, if 
you will, a kind of revolution in Govern- 
ment. I suppose it remains to be seen 
whether that will prove to be the case 
or not. I think it is important that we 
take great care with the words that are 
used here, because we are not a court. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. RIEGLE. I will yield in a moment. 

We are not in a position here to try 
someone, especially on the basis of press 
accounts. I have read press accounts 
about the Senator from Virginia that I 
suspect on some occasions have not been 
totally accurate, and I suppose that has 
been true in the case of every Senator 
here, at one time or another. 

We all have a very strong feeling about 
anyone who would advocate the over- 
throw of our Government, and we would 
oppose that in all forms. But before we 
make final judgments in the case of 
individuals, we should have the entire 
factual record. Perhaps we do have it 
here; perhaps we do not. At 10 minutes 
to 5 in the morning—— 

Mr. WARNER. Mr. President, I just 
yielded for a question. I have the floor. 

Mr. BAKER. Mr. President, a parlia- 
mentary inquiry. Who has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. I yielded for a question. 

I yield to the Senator from Wash- 
ington. 

Mr. MAGNUSON. Regardless of the 
merits of the Senator’s amendment, 
would it not send this whole bill back to 
conference over this one amendment? Of 
course, it would. It is a matter that can 
be taken up later. 

I think we should agree with the Sen- 
ator’s amendment. But why send this 
big bill back to conference over one 
amendment, at this late hour in the 
morning? 

Mr. BELLMON. The House would 
agree. 

Mr. WARNER. The distinguished Sen- 
ator from Washington is correct. The 
bill will have to go back. But it is my 
assumption that the House would accept 
it. They accepted it once before. 

Mr. MAGNUSON. The House is not in 
session. The Government has stopped 
now, over this one amendment, which 
can be discussed later, at any time. 


Mr. WARNER. It is my understanding 
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that the House has to sign the bill, any- 
way. 

Mr. MAGNUSON. The amendment 
would send the whole bill back to con- 
ference. The House is not in session. The 
Government is going to stop working 
now. I do not understand why the Sena- 
tor insists upon this, regardless of the 
merits. I am for the amendment. 

Mr. WARNER. I yield to the distin- 
guished majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the distinguished Senator will 
withdraw his amendment. Every Senator 
here, I should think, would be in favor of 
the subject matter of the amendment. 
But to offer it to this resolution would 
require those who do not want to see this 
resolution go back to the other body to 
have to vote against the resolution. May- 
be that is what Senators wish to do. 

Mr. WARNER. I assure the majority 
leader it is not my intention to embarrass 
any of my colleagues. I feel strongly on 
it. Regrettably the situation exists in my 
State. I feel duty bound to have it re- 
solved. 

Mr. ROBERT C. BYRD. I respect the 
distinguished Senator for pursuing his 
duty. But will he not consider the fact 
that this measure if it is amended at this 
point by the changing of a single word 
will necessitate its going back to the 
other body? Once we amend this and we 
see it is going back, then there are other 
Senators here who have amendments 
that they undoubtedly wish to offer. This 
would mean that our efforts to complete 
action on this measure after these many 
hours would be in vain and the Senate 
would be in session all of this day and 
possibly into the evening. 

So I implore the Senator to withdraw 
this amendment and offer it on some 
measure in the near future. It will receive 
the support of this Senator and I as- 
sume every other Senator on this side, if 
it is offered to the right measure. 

Will the Senator withdraw his amend- 
ment? 

Mr. WARNER. Mr. President, I yield 
to the distinguished minority leader. 

Mr. BAKER. Mr. President, I thank the 
Senator for yielding. 


I must say that I was prepared to say, 
in the face of the debate that ensued fol- 
lowing the introduction of this amend- 
ment by the Senator from Virginia, that I 
thought the better part of discretion 
would be to withdraw it. I am tempted 
not to feel that way now. I feel that un- 
der the circumstances he is entitled to his 
turn at bat. But it is 10 minutes to 5 in 
the morning and I suppose the better 
judgment at this moment would be to 
ask the Senator from Virginia if he would 
withdraw the amendment in exchange 
for the opportunity to offer it again and 
with the pledge of support that the ma- 
jority leader has given him and which I 
will now give him that I will support the 
first opportunity we have to present that 
matter to the next Senate. I make that 
suggestion reluctantly because I think 
the Senator from Virginia has made a 
great contribution to the Senate and to 
the country in bringing this matter to 
our attention and that of the Nation as 
a whole. 


But I do think that in the interests of 
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trying to resolve the matter that is be- 
fore A it would be wise to consider with- 
drawing the amendment if the Senator 
z Mr, WARNER. I thank the distin- 
guished minority leader. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a question? 

Mr. WARNER. I yield to the distin- 
guished Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I cer- 
tainly have no advice to the Senator. If 
our distinguished minority leader thinks 
that is best, that certainly seems to this 
Senator to be advice the Senator from 
Virginia should consider. But from my 
standpoint, I simply remind my good 
friend from Virginia that I do not think 
it would be too bad if we rejected the 
resolution tonight. I think everyone 
should know that the Senate got a raw 
deal and the people are going to get a 
very raw deal for $42 million which is the 
best we can figure that that pay cap 
would cost the American people. We are 
here quickly passing a resolution that is 
going to add between $800 million and 
$900 million to the stripped down version 
that we sent to the House of Represent- 
atives. I think that is a whopping bad 
deal—$42 million for $900 million. 

So if the Senator from Virginia is of- 
fering something that will make it more 
difficult, then I am with him and that is 
just one Senator speaking. 

Certainly we do not want to be here 
for a week, but it just seems to me that 
we took a prudent position. What did we 
get back? We turned down Senator 
CHILES’ amendment. We turned down 
Senator BELLMon’s amendment. There 
are others in it. Nine hundred million 
dollars add-on in exchange for wiping 
out a pay cap that would have cost be- 
tween $42 and $50 million is a 
bad deal as far as I see, not only for the 
Senate which made a pretty good pro- 
posal but I do not think the American 
people will come out very good. I tell 
the Senate that, and I thank the Sena- 
tor for yielding. 

Mr. BAKER. Mr. President, will the 
Senator yield for 1 minute? 

Mr. WARNER. I yield. 

Mr. BAKER. Mr. President, I agree 
with every word spoken by the Senator 
from New Mexico, but I also believe that 
finally we have to end this issue. We 
have to pass something before we 
adjourn. 

I hope the distinguished Senator from 
Virginia will consider, notwithstanding 
that I support every word that he has 
said and the proposal that he seeks and 
will take the next opportunity, but I do 
hope that he will consider withdrawing 
the amendment at this time. 

Mr. WARNER. Mr. President, it was 
my privilege to open, I believe, the col- 
loquy on this measure with the distin- 
guished Senator from Wisconsin because 
I share with him the gravest of concerns 
with respect to the possible shutdown 
of portions of our Government beginning 
as early as in 2 hours I suppose. 

Further, I introduced into the Recorp 
the opinion of the Comptroller General 
to the effect that such actions as the 
nonappropriation of funds places an in- 
tolerable burden on certain managers 
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within the Government and other em- 
ployees. 

In view of the advice given by both 
the majority and minority leaders, which 
I shall now heed, and the assurances 
that on the very first occasion in the 
new Congress if I were to introduce this 
proposed legislation I could expect the 
support of the minority and the ma- 
jority leader, and in view of those cir- 
cumstances, I ask that the amendment 
be withdrawn. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator will recall I said I would 
support it if it were offered to the right 
measure. 

Mr. WARNER. I clearly understood. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. CHILES. Mr. President, I am vot- 
ing against adoption of the new version 
of the continuing resolution for fiscal 
year 1981. I understand the feeling of 
the Senate conferees that they have no 
other way of passing a resolution to keep 
the Government operating in the face 
of the House of Representatives’ de- 
mand to eliminate the cap on congres- 
sional and executive pay. However, this 
resolution fails to fit within the con- 
gressional budget ceilings, and it fails 
to reflect rearrangements of funding 
priorities to meet the country’s changing 
needs. 

I voted against adopting the original 
continuing resolution because it was al- 
most $5 billion over the budget ceiling. 
This version is even worse, because it 
fails to include two major program cuts 
which I sponsored and the Senate and 
the conference accepted. Our version of 
the Postal Service appropriations in- 
cluding a cut of $530 million which I 
sponsored; this passed the Senate, but 
was reduced to a cut of $340 million in 
conference. We also included the cut of 
$900 million in CETA title VI public 
service jobs, which was compromised in 
conference to a $500 million cut. Both 
of these savings amendments were ex- 
cluded from the so-called stripped down 
version of the resolution. We thus went 
from a Senate-passed savings of $1.4 
billion, to a conference savings of $840 
million. to no savings at all. 

Mr. President, I am pleased that when 
the House sent us back their last amend- 
ments, they at last agreed to include the 
$500 million cut in CETA title VI public 
jobs which the conference reached as a 
compromise to my $900 million cut which 
passed the Senate. Considering this bill 
in the wee hours of the morning reminds 
me that the first time I offered a CETA 
title VI cut amendment on the floor was 
at 3:30 in the morning back in October 
1978 when we were considering a con- 
tinuing resolution for that year. Back 
then, CETA title VI was still spending $3 
billion a year, and many Members were 
afraid of making the cut for fear of 
holding up the resolution. After 3 years 
of moving to cut this program on each 
year’s appropriation, we have gotten it 
down from $3 billion to $729 million. 
Hopefully, by the end of the year it will 
be down to zero. 

At the same time, I am disanpointed 
that the Senate tabled my amendment to 
add a $340 million cut in Postal Service 
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subsidies to the bill. That was already 
a compromise of the $500 million cut re- 
quired by the budget resolution recon- 
ciliation instruction, and which passed 
the Senate last October. 

I hope that if this version of the reso- 
lution is actually enacted, then Congress 
will act rapidly in the new session to cut 
back this excess level of spending. I dis- 
like across-the-board cuts, but I voted 
against tabling the Armstrong 4.7-per- 
cent cut in nondefense spending, because 
I think top priority has to go to cutting 
the overall level of Federal spending. If 
Members cannot come up with the major 
program cuts like the ones I offered on 
CETA and the Postal Service, then we 
will just have to fall back on cutting 
everything the necessary percent. 

The reason I prefer specific program 
cuts, is that it lets us tailor our spend- 
ing to meet continually changing na- 
tional needs. In addition to the $1.4 bil- 
lion of cuts, I offered some small amend- 
ments to meet some critical situations. 
The Nation’s population of senior citizens 
has been growing rapidly, and the 
original conference agreement included 
a $30 million increase for community 
services for older Americans, which I had 
sponsored. The agreement also contained 
$21 million to aid local schoo] districts 
heavily impacted by refugees. A Federal 
policy to allow a massive influx of 150,- 
000 Cuban and Haitian refugees requires 
Federal financial assistance to the local 
governments whose taxpayers get the 
bill for extra schools, police, fire protec- 
tion and hospitals. While the Senate 
amendment to provide relief to school 
districts was dropped from the stripped- 
down version, I am pleased that the ad- 
ditional $192 million to offset State and 
local costs for resettlement, welfare 
medical and social services is still in- 
cluded. It was kept in because it was 
provided in both Houses version of the 
bill. When added to the $100 million we 
put in the 1980 supplemental appropria- 
tion, this $192 million will go a long way 
toward reducing the financial burden 
caused by the recent flow of refugees. 

Mr. President, if we are ever going 
to meet the public’s demands for a bal- 
anced budget and lower taxes, while still 
meeting the Nation’s critical needs for 
improved defense, energy, resources, and 
the well-being of the retired population, 
we are going to have to adopt the ap- 
proach to budgetmaking which I have 
pushed for. That is, we are going to have 
to look for outmoded or inefficient pro- 
grams and cut them back to make room 
for new priorities. This version of the 
continuing resolution exerts restraint by 
keeping all programs at last year’s level 
whether they are good or bad. I do not 
believe that is what the people are ask- 
ing us to do. They want us to change, 
to expand programs that are working 
well and eliminate those that are not. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Wisconsin to concur in the 
amendment of the House to the amend- 
ment of the Senate to House Joint Reso- 
lution 644. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 
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The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope that the Senate has the votes to 
adopt this measure. If Senators are leav- 
ing I wish to thank those Senators who 
came from their homes to help with the 
quorum. 

Mr. CHAFEE. And those who stayed. 

Mr. ROBERT C. BYRD. I thank those 
who stayed all night. I hope Senators will 
not leave unless we get assurance there 
will be no motion to reconsider, no roll- 
call vote on a motion to reconsider. 

The legislative clerk resumed and con- 
cluded the call of the roll. 

Mr. CRANSTON. I announce that the 
Senator from Montana (Mr. Baucus), 
the Senator from Texas (Mr. BENTSEN), 
the Senator from Delaware (Mr. BIDEN), 
the Senator from Oklahoma (Mr. 
Boren), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Virginia 
(Mr. Harry F. Byrp, Jr.), the Senator 
from Nevada (Mr. Cannon), the Senator 
from Idaho (Mr. CHURCH), the Senator 
from Iowa (Mr. Cutver), the Senator 
from Arizona (Mr. DeConcin1), the Sen- 
ator from New Hampshire (Mr. Durkin), 
the Senator from Missouri (Mr. EAGLE- 
ton), the Senator from Kentucky (Mr. 
Forp), the Senator from Alaska (Mr. 
GraveL), the Senator from South Caro- 
lina (Mr. HoLLINGS), the Senator from 
Georgia (Mr. TALMADGE), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Louisiana (Mr, JOHNSTON), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Michigan 
(Mr. Levin), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Montana (Mr. MELCHER), the Sen- 
ator from North Carolina (Mr. MORGAN), 
and the Senator from Connecticut (Mr. 
RIsicorF) are necessarily absent. 

I also announce that the Senator from 
Arkansas (Mr. Pryor) is absent on offi- 
cial business. 

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. BOSCH- 
witz), the Senator from Mississippi (Mr. 
Cocnran), the Senator from Missouri 
(Mr. DANFORTH) , the Senator from Min- 
nesota (Mr. DURENBERGER), the Senator 
from Arizona (Mr. GOLDWATER) , the Sen- 
ator from Oregon (Mr. HATFIELD), the 
Senator from New York (Mr. Javits) , the 
Senator from Kansas (Mrs. KaSSEBAUM), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from Indiana (Mr. Lucar), 
the Senator from Maryland (Mr. Ma- 
THIAS), the Senator from Idaho (Mr. Mc- 
CLURE), the Senator from Oregon (Mr. 
Packwoop), the Senator from Illinois 
(Mr. Percy) , the Senator from South Da- 
kota (Mr. Presster), the Senator from 
Delaware (Mr. RotH), the Senator from 
Pennsylvania (Mr. SCHWEIKER), the Sen- 
ator from Vermont (Mr. Starrorp), the 
Senator from Texas (Mr. Tower), the 
Senator from Connecticut (Mr. 
WEIcKER), and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. 

The PRESIDING OFFICER. Is there 
any Senator in the Chamber wishing to 
vote? 

The result was announced—yeas 34, 
nays 20, as follows: 
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[Rollcall Vote No. 546 Leg.] 


YEAS—34 


Jackson Sarbanes 
Sasser 
Stennis 
Stevenson 
Stewart 
Stone 
Thurmond 
Tsongas 
Warner 
Williams 


Inouye 
NAYS—20 


Garn 
Hatch 
Heflin 
Heims 
Humphrey 
Jepsen 
Nunn 


NOT VOTING—46 


Eagleton McGovern 
Ford 
Goldwater 
Gravel 
Hatfield 
Hollings 
Huddleston 
Javits 
Johnston 
Kassebaum 
Kennedy 
Laxalt 
Levin 


Proxmire 
Schmitt 
Simpson 
Stevens 
Wallop 
Zorinsky 


Armstrong 
Belmon 
Chiles 
Cohen 
Dole 
DeConcini 
Exon 


Baucus 
Bensen 
Biden 
Boren. 
Boschwitz 
Bumpers 
Byrd, 
Harry F., Jr. 
Cannon 
Church 
Cochran 
Culver 
Danforth 


Schweiker 
Stafford 
Taimadge 
Tower 
Weicker 
Young 


DeConcini Lugar 
Durenberger 
kin 


Mathias 
McClure 

So the resolution (H.J. 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the joint resolution was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Res. 644) was 


ADJOURNMENT OF THE 96TH 
CONGRESS 


Mr. BAKER. Mr. President, as we are 
now in what I judge to be the final hours 
of this 96th Congress and in keeping 
with a long-standing tradition of the 
Senate, I would like to take a few mo- 
ments of our time to express my gratitude 
to all of my colleagues, some of whom 
I will refer to individually in a moment, 
and also to offer my observations on this 
Senate and the Senate to come. 

At the very outset, I wish to thank my 
very good friend from Alaska, Mr. 
Srevens, for his untiring and exemplary 
labors as assistant Republican leader. I 
would further congratulate my friend, 
Mr. Stevens, for having been unani- 
mously chosen by our Republican Caucus 
this past Tuesday to continue as assist- 
ant Republican leader in the next Senate. 

Further, Mr. President, I would com- 
mend and express my appreciation to: 

The Senator from Oregon (Mr. PACK- 
woop), the splendid chairman of the Re- 
publican conference, who was also chosen 
by the Republican membership of the 
Senate of the 97th Congress to be our 
Senatorial Campaign Committee chair- 
man; 

The Senator from Utah (Mr. GARN), 
the highly respected secretary of our 
conference, who will again serve in that 
capacity in the next Senate; 


The Senator from Texas (Mr. TOWER), 
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who has served so brilliantly as the chair- 
man of the Republican Policy Committee, 
and who will continue that service in the 
97th Congress; 

And also, Mr. President, the Senator 
from Pennsylvania (Mr. Herz), whose 
magnificent leadership as chairman of 
our Senatorial Campaign Committee is 
more responsible than any other single 
entity or individual for the great suc- 
cess we enjoyed November 4. 

Further, I would certainly commend 
and thank the ranking members of the 
Senate’s standing committees for their 
dedicated leadership not only in their re- 
spective committees, but also in our 
weekly meetings in my office which each 
of them has attended with diligence. I 
speak of: 

The Senator from North Carolina (Mr. 
Hetms), who will now chair the Com- 
mittee on Agriculture, Nutrition, and 
Forestry; 

The Senator from North Dakota (Mr. 
Youne), of the Committee on Appropria- 
tions, who as we all know and regret, is 
retiring from the Senate; 

The Senator from Texas (Mr. TOWER), 
who will chair the Committee on Armed 
Services; 

The Senator from Utah (Mr. GARN), 
who will chair the Committee on Bank- 
ing, Housing, and Urban Affairs; 

The Senator from Oklahoma (Mr. 
BELLMON), of the Committee on the 
Budget, who also is regrettably taking his 
leave of the Senate; 

The Senator from Oregon (Mr. PACK- 
woop), who will chair the Committee on 
Commerce, Science, and Transportation; 

The Senator from Oregon (Mr. HAT- 
FIELD), of the Committee on Energy and 
Natural Resources, who will now chair 
the Committee on Appropriations; 

The Senator from Vermont (Mr. 
STAFFORD), who will now chair the Com- 
mittee on Environment and Public 
Works; 

The Senator from Kansas (Mr. DOLE), 
who will now chair the Committee on 
Finance; 

The Senator from New York (Mr. 
Javits), of the Committee on Foreign Re- 
lations, who also is leaving the Senate 
after a sterling career of public service; 

The Senator from Illinois (Mr. Percy), 
of the Committee on Governmental Af- 
fairs, who will now chair the Committee 
on Foreign Relations; 

The Senator from South Carolina (Mr. 
THURMOND), who will become President 
pro tempore and chair the Committee on 
the Judiciary; 

The Senator from Pennsylvania (Mr. 
ScHWEIKER), of the Committee on Labor 
and Human Resources, who also now 
leaves the Senate with a legacy of un- 
paralleled accomplishment; 

The Senator from Oregon (Mr. HAT- 
FIELD), of the Committee on Rules and 
Administration; 

And finally, the Senator from Wyo- 
ming (Mr. Suupson), who will now chair 
the Committee on Veterans’ Affairs. 

Furthermore, Mr. President, I would 
be most remiss not to express my admira- 
tion and sincere gratitude to the dis- 
tinguished majority leader (Mr. BYRD 
of West Virginia). My colleagues of the 
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Republican Caucus have honored me as 
Senator Byrp’s successor for the next 
Congress, an honor I am humbled by and 
greatly appreciative of. And I pledge to 
the majority leader that I will endeavor 
to work with him in his new role with 
all the cordiality, cooperation, and hope- 
fully stimulation, which he has graci- 
ously extended to me during the past 
4 years. 

In addition, as is his norm, the dis- 
tinguished assistant majority leader (Mr. 
Cranston of California), has served the 
Senate nobly. I again say that my friend, 
Tep STEvENs, and I are inheriting large 
shoes to fill. We will do our best to serve 
this body with the grace and dignity of 
our predecessors, Bop BYRD and ALAN 
CRANSTON. 

As I have alluded to thus far, Mr. 
President, a great wave of discontent and 
change has swept through the Congress, 
most notably so in the Senate. Indeed, 
that wave has swept away a great many 
from our ranks. More importantly, it has 
swept from this Hall of the Government 
those shopworn, ineffective philosophies 
and policies that long ago outlived what- 
ever usefulness might have been accorded 
them and which can generally be classi- 
fied as philosophies and policies toward 
a larger and more powerful central 
Government. 

Not claiming any singular prescience— 
as many others have warned of the 
same—I nonetheless must recall my own 
words from the minority report upon the 
conclusion of the 95th Congress in 1978. 
I concluded that message with the ob- 
servation that the Democratic Party was 
“tied to the past, emotionally and phil- 
osophically,” while the Republican Party 
stood ready to lead America toward a 
new republic of citizen sovereignty over 
Government. Further, if I may request 
the Senate’s indulgence, I offered in that 
message the admonition that the “time 
has come in America for a political 
transition of historic proportion.” 

Indeed, that time and that transition 
have now come—and have overtaken the 
Democratic Party. In the Senate, roles 
held for some two generations are now 
to be reversed. The Republican Senate 
will now work with the Republican Pres- 
ident to redefine and recraft the role 
of the Federal Government, while the 
Democrats in the Senate will now as- 
sume the status of Disraeli’s “Formi- 
dable Opposition.” 

In his illustrious work, “Pilgrim’s 
Way,” John Buchan, Lord Tweedsmuir, 
the Scottish historian and Governor 
General of Canada, wrote of democracy 
as “primarily an attitude of mind, a 
spiritual testament, and not an economic 
structure or a political machine.” 

He wrote: 

The testament involved certain basic be- 
lefs that the personality was sacrosanct, 
which was the meaning of liberty; that pol- 
icy should be settled by free discussion; that 
normally a minority should be ready to yield 
to a majority, which in turn should respect 
a minority's sacred things. 

Public life is regarded as the crown of a 
career, and to young men it is the worthiest 


ambition. Politics is still the greatest and 
the most honorable adventure. 
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I trust and I believe, Mr. President, 
that we of the Republican minorities— 
past and Republican majorities to be— 
have and will continue to comfort our- 
selves accordingly. 

Most certainly, we view our democracy 
as a “spiritual testament.” 

Most assuredly, individual liberty is 
sacrosanct to us. Such has been our 
philosophy from the days of Abraham 
Lincoln. 

To be certain, politics is the “greatest 
and most honorable adventure” to the 41 
of us in this Chamber now, and also to 
the 16 who will “crown their careers” in 
joining this august body in January. 

And with all surety, we recognize the 
ethical responsibility of the minority to 
yield to the majority on matters where 
common judgment holds the majority 
correct. Equally, we know of the respon- 
sibility of the majority to hold in respect 
and counsel those of the minority. 

In that regard, we on this side of the 
aisle have sought to be supportive of the 
majority during the past 2 years on 
those occasions where the majority has 
been in the right. For instance, Republi- 
can support in the Senate was singularly 
instrumental in the adoption of legisla- 
tion to strip away stifling, counter-pro- 
ductive regulations from many of our 
industries; a concept of Republican orig- 
ination which was admirably brought to 
fruition during a Democratic Presidency. 

However, where our “sacred things,” 
such as the security of this Nation and 
the ultimate peace of all the world, were 
in the balance, we of the Republican 
minority have unwaveringly stood our 
ground and our principles. A second stra- 
tegic arms limitation treaty, again a 
worthy Republican initiative, but one 
subsequently besmirched by a Democratic 
President, was essentially withdrawn 
from Senate consideration in the face of 
our steadfast opposition. 

So, we on this side of the aisle have 
sought to be measured in our actions; 
to be supportive where we can and 
should; to be resistant where we must. 

A further recounting, however, of spe- 
cific Republican accomplishments of the 
past 2 years is unnecessary and would 
indeed mask our greatest accomplish- 
ment. What we of this minority and 
those of the 12 Republican minorities 
preceding us have as our greatest col- 
lective accomplishment is the election of 
a Republican majority for the Senate of 
the 97th Congress. 

Admittedly, it has taken us some time, 
more than a quarter of a century. But 
finally, we have so definitively established 
and so convincingly enunciated a new 
initiative, a new agenda, that the Ameri- 
can electorate has entrusted with us the 
control of this Chamber. That is our 
finest attainment. 

Thus, to assess our accomplishments 
of the past, we must await our actions 
of the future. Therein is our crucible. 
Thereby we will be judged. 

And unlike our Democratic counter- 
parts, whose personalities and perspec- 
tives are bound to decades past, Repub- 
licans shall not be found wanting. 

We shall succeed with our new man- 
date, our new agenda. We shall succeed 
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because we must succeed. As stated in 
the very theme of Ronald Reagan’s cam- 
paign, “The time is now—for a new be- 
ginning!” So now we begin. 

We begin and we shall succeed in work- 
ing in harmonious concert with a new 
President and his administration. All too 
often in recent times, and throughout 
the Carter Presidency, the Democratic 
President and the Democratic Congress 
have been at cross purposes, with the 
images of both and the good of all suf- 
fering in the process. 

We begin and we shall succeed in re- 
vitalizing a stagnant American economy. 
We will begin with much-needed tax re- 
ductions for the American people. Al- 
ready levied virtually beyond their 
means, they now face a Democratic tax 
increase next year that will be the larg- 
est in the country’s history. They must 
have and shall have relief. Concurrently, 
we will begin and we shall succeed in 
bridling the Federal budget. The Dem- 
ocratic 96th Congress has approved two 
annual Federal budgets with a total def- 
icit in excess of $100 billion. Meaning- 
ful tax relief, lasting control of inflation, 
and restoration of the dollar as the 
linchpin of the world monetary system, 
must be predicated on reductions in the 
growth of the Federal budget, indeed on 
the balancing of that budget. 

We begin and we shall succeed in 
working with President Reagan to re- 
store credibility and consistency to 
America’s foreign policy. The vacillation 
and hollow threats that have character- 
ized American foreign policy during the 
present administration have yielded us 
only troubled allies and emboldened 
adversaries. 

We begin and we shall succeed in re- 
invigorating and refurbishing America’s 
Armed Forces. Years of Democratic stew- 
ardship of our military has left it weak- 
ened and demoralized. Peace is main- 
tained by the mutual realization and re- 
spect of strength—a basic tenet noted 
some three centuries ago by philosopher 
Thomas Hobbes who stated: “Covenants 
without swords are but words.” 

We begin and we shall succeed in re- 
shaping the realm of the Federal Gov- 
ernment. Four decades of Democratic 
predominance in the Congress has left 
as its legacy a central Government which 
is now the master of its citizens. We shall 
restore the dominion of the people. 

We shall succeed, Mr. President, be- 
cause, unlike our Democratic counter- 
parts, we of the Republican Party under- 
stand our special compact with the 
American people: Our party can only be 
best served when we best serve the people. 

We shall succeed because we, both 
party and Nation, have no alternative. 
We can afford only success. 


AS THE CURTAIN FALLS 


Mr. ROBERT C. BYRD. Mr. President, 
in but a short time, the 96th Congress 
will adjourn. When the Senate recon- 
venes for the 97th Congress, several of 
our friends will not be with us. Power 
and authority will shift in the Senate. 
New officers will take up the reins of 
responsibility. 
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As this Congress closes, we will ex- 
amine our official record and read the 
scholarly assessments of the work we 
have done. Journalists and experts will 
shift our legislative actions to determine 
the significance of the laws we have 
passed. That is to be expected, because 
our words and deeds are now etched in 
history. 

I have previously placed in the RECORD 
a list and a summary of our achieve- 
ments in the 96th Congress. That com- 
pilation of our work—in domestic affairs 
and defense, in energy and international 
trade and foreign affairs and many other 
areas—is an impressive reflection of the 
seriousness of this body. I will not reiter- 
ate that extensive document now, but I 
commend it to my colleagues and to 
anyone else interested in the enormous 
volume of the people’s business we have 
labored on these past 2 years. 

I might also note that when we began 
this post-election session, there were 
doubts regarding how much we might 
accomplish. The lameduck proved to be 
a rather healthy duck after all. Con- 
tracts with the American people run un- 
til January 3, 1981, for those who may 
be retiring; and we all as Senators, can 
be proud that we returned to Washing- 
ton to perform our duty. 

I should like to share with my col- 
leagues some personal observations. As 
this session of Congress comes to an end 
and as my current tenure as Senate 
majority leader approaches its close, I 
feel that it would not be proper to part 
company without expressing some of my 
refiections and emotions. 

The French author Flaubert wrote, 
“Our ignorance of history causes us to 
slander our own times.” We have partici- 
pated together in the creation of history. 
We live in an age of transition, change, 
and upheaval. Many of our decisions 
during the 96th Congress will have a 
crucial impact on the future shape of 
our country and our world. 


I believe that we can be proud of the 
work we have done. Throughout the life 
of this Congress, we have debated some 
of the great issues of our lifetime on the 
Senate floor. We have wrestled with 
questions of energy, the environment, 
national defense, the economy, and for- 
eign policy, and we have done so candid- 
ly. I believe that history will be kind to 
our efforts. 


During the last two Congresses—in 
which I have been privileged to serve as 
majority leader—we have passed the 
Panama Canal treaties; banking, truck- 
ing, and railroad and airline deregula- 
tion: civil service reform: environmental 
legislation; and numerous pieces of en- 
ergy legislation. We have made progress 
in normalizing relations with the Peo- 
ple’s Republic of China. We have passed 
the most far-reaching trade legislation 
in decades. These are only a few of the 
maior pieces of legislation on which we 
took stands. 


None of these major actions was the 
work of just the Democratic majority. I 
thank my good friend Senator BAKER, 
and my equally good friend Senator 
STEVENS, for their cooperation through- 
out my term as majority leader. As Mem- 
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bers of opposing political parties, we 
often differ on specifics. But no one can 
fault us, on either side of the aisle, on 
our mutual dedication to our country 
and its future. I have deeply appreciated 
the cordial and helpful relationship I 
have enjoyed with Senator Baker and 
Senator Stevens for the last 4 years. I 
wish them the best as our roles change 
in January. I assure Mr. BAKER and Mr. 
Stevens that, in the next 2 years, I shall 
strive to mirror the cordial and help- 
ful relationship they rendered to me 
during the 95th and 96th Congresses 
and that I shall try to be as fair as I 
possibly can. 

I owe special debts of appreciation to 
Senator Cranston and to Senator 
Inouye. I am grateful for the excellent 
work and the constant, unstinting, and 
unwavering support that has been given 
to me by Senator Cranston and Senator 
Inouye in their positions in the Demo- 
cratic leadership, and for all the help 
they have given me in the years we 
have worked together. I look forward to 
continuing to work in tandem with 
these outstanding men and distinguished 
Senators in the months ahead. 

In this regard, I also express my ap- 
preciation to the other Members on both 
sides of the aisle, Democrats and Repub- 
licans alike, for the cooperation and the 
understanding that consistently have 
been accorded to me. 

The close of this Congress carries a 
special poignancy for many. Several 
Senators, whose friendship and coopera- 
tion I have long enjoyed—Republicans 
and Democrats alike—will be leaving 
Capitol Hill. Time does not allow me to 
reflect on all the warm moments and 
exciting legislative battles we have 
shared during our careers. But I shall 
always cherish our mutual memories and 
the acts of kindness that each of these 
Senators has shown me, and I shall never 
forget them. 

Large numbers of Senate staff mem- 
bers will be leaving us. I know I speak 
for other Senators in expressing my 
gratitude for the dedication and service 
that these staff members have given us. 

So, as my term as majority leader 
draws to its conclusion, I wish every- 
one—those who are leaving and those 
who will return—the very best of every- 
thing: God’s blessings, good health, a 
pleasant holiday, and a prosperous and 
happy future. 

I especially wish to express my appre- 
ciation to the officers of the Senate and 
to the members of the Democratic Pol- 
icy Committee staff—particularly Mary 
Jane Checchi, Arthur House, Abigail 
Reed, Patrick Griffin, and Charles Kin- 
ney. They have been outstanding in the 
performance of their duties on the floor 
and as members of the Democratic Pol- 
icy Committee staff. 

I also express thanks to the pages, who 
have been helpful to all of us in carrying 
out our duties to our constituents, and 
I hope we will have the opportunity to 
continue to serve together in the days 
ahead. 

I thank the Official Reporters of De- 
bates for the dedication they bring to 
bear in their daily work, which makes it 
possible for us to follow the products of 
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our legislative efforts as we read the 
CONGRESSIONAL RECORD. They make it 
possible for us also to follow the debates, 
part of which we participate in, part of 
which we do not, and to them we owe a 
debt of gratitude. 

I also express my appreciation to those 
who sit at the desk—the Parliamentar- 
ian, the assistant parliamentarians, the 
Journal clerk, the reading clerk, and the 
legislative clerk. 

I should not forget my colleagues on 
this side of the aisle in the work they 
have done to preside over the Senate. 
The work of presiding is a chore. There 
are those who say that is the only way 
to learn the rules. I will have to say that 
I never learned much about the rules 
when I presided, and I suppose I have 
presided as much as anyone else, having 
sat in the chair in one sitting for almost 
22 hours. 

The only way to learn the rules and 
the precedents is constantly to study 
them, read the massive volume on the 
precedents, be on the floor day in and 
day out, and apply them. So the learning 
of the rules and the precedents comes in 
working with them. Having been a part 
of the leadership for 14 years, I have had 
the opportunity to do a good bit of that. 

As we have called on our Democratic 
colleagues to sit in the chair daily, we 
have had their cooperation. It is a 
thankless task for them, but it is an im- 
portant one. 

I express my appreciation to the 
Democratic Cloakroom for the fine way 
in which it has been able to line up the 
Presiding Officers daily throughout these 
two Congresses. 

My special thanks go to Joe Stewart, 
the secretary for the majority, and to 
Patrick Hynes, the assistant secretary 
for the majority, in this regard. 

I also express my personal thanks to 
the Republican secretary for the minor- 
ity, Mr. Bill Hildenbrand, and to Howard 
Green, his assistant, and to Elizabeth 
Baldwin for her excellent work and her 
characteristic and unfailing courtesies 
and graciousness. 

It all makes it possible for the Senate 
to operate and for the Senate to act on 
the business of people. 

So to all of these individuals and the 
many others who make it possible for the 
Senate to do its work from day to day, 
I say thank you, and may I say that not 
only am I in your debt, but also the 
Senate, and more than that, the people 
of our Republic. 

As majority leader, it has been a pleas- 
ure to work with all of you, and I shall 
look forward in the days to come to work- 
ing with you as I continue to be the 
leader of the Democrats, a minority 
which will not be small by any means 
but which will be a sizable one and which 
will accept its role of the minority in the 
finest spirit of service. This minority 
will be responsive to the needs of the 
country and will cooperate with the ma- 
jority when it can and when it feels that 
it cannot go along with the new adminis- 
tration and the new majority it will at- 
tempt to be constructive in its opposition 
and, in that way, perform a vital func- 
tion under our constitutional system. 


CXXVI 


December 15, 1980 


So, for all of you I wish these things: 

Work for your hands, a straight path 
for your feet, a coin for your purse, sun- 
shine on your window pane at morning, 
a song in your tree top at sunset, soft 
rains for your garden in the spring, the 
hand of a friend on your latch string, 
love at your firesides, happiness in your 
hearts, and God’s wonderful blessings 
always. 
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ORDER FOR RECESS UNTIL 1 P.M. 
TODAY 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand recessed until 1 p.m. this after- 
noon. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 
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RECESS UNTIL 1 P.M. TODAY 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand recessed until 1 p.m. 
this afternoon, Tuesday. 

The motion was agreed to; and, at 
5:11 a.m., the Senate recessed until Tues- 
day, December 16, 1980, at 1 p.m. 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


AGRICULTURAL COMMODITIES 
AND US. AGRICULTURAL 
POLICY 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. NOLAN. Mr. Speaker, in No- 
vember 1979, I prepared the following 
statement for members of the Presi- 
dential Commission on World Hunger. 
In view of the pending debate over the 
new farm bill, I wish to make the 
statement available to my colleagues 
for their use. 
The statement follows: 


AGRICULTURAL COMMODITIES AND U.S. 
AGRICULTURAL POLICY 

United States agricultural policies directly 
influence the productive capability of farm- 
ers at home and abroad. Since the 1950's 
the level of agricultural production in the 
United States usually has been character- 
ized as excessive, creating burdensome, 
price-depressing surpluses even as hunger 
and malnutrition continued to increase 
throughout the world. The fact that the 
hungry people around the globe are the 
world’s poor means that they do not have 
adequate income to purchase food, even 
when commodity prices, particularly for 
grains, are comparatively low as they have 
been for the past five years. Paradoxically, 
the large volume of low-priced grain and oil- 
seed exports from the United States has 
contributed to hunger in developing nations 
by reducing both the incentive to produce 
food and the purchasing power to buy it. In 
the United States, low farm commodity 
prices and other public policies which bene- 
fit a minority of large farmers the most, 
threaten to undermine the productivity and 
the resilience of domestic agriculture. 
Public policies are political in origin and 
politics therefore is the key to resolving the 
paradox of surpluses amidst continuing 
worldwide hunger and to assure the eco- 
nomic stability of agriculture in the United 
States. 


U.S, AGRICULTURAL EXPORTS AND IMPORTS 


During the past decade, the volume of ag- 
ricultural exports has increased by about 
two-thirds and the dollar value more than 
doubled. For this year’s crop, according to 
projections, 64 percent of the wheat pro- 
duced domestically will be exported, as will 
26 percent of the feed grains, 42 percent of 
the soybeans and 48 percent of the rice. The 
U.S. dominates the international grain 
trade, supplying 40 percent of the wheat, 75 
percent of the corn and 80 percent of the 
soybeans which cross national boundaries. 
In fiscal 1978, the value of farm exports to- 
taled $27 billion while the non-farm U.S. 
trade deficit climbed to $48 billion. For the 
non-farm sector, agricultural exports in 
1978 generated $27 billion of economic activ- 
ity in such areas as transportation, process- 
ing and packaging. Roughly two million 
Americans are employed in activities related 
to exporting agricultural commodities. 

The United States imported $14 billion of 
agricultural products in 1978. Around half 
of the imports were complementary prod- 
ucts such as coffee, cocoa and bananas, of 


which there is little or no domestic produc- 
tion. The other $7 billion of agricultural im- 
ports were supplementary products which 
could have been produced domestically. 
Since the supplementary agricultural prod- 
ucts imported by the United States usually 
are more highly processed, the Department 
of Agriculture estimates that the loss of 
processing jobs in the United States costs 
the economy $1.50 in payroll for each dollar 
of supplementary imports. In other words, 
$10.5 billion of lost payroll must be added to 
the $7 billion cost of supplementary im- 
ports, thus offsetting to a large extent the 
$27 billion of non-farm economic activity 
generated by agricultural exports. 

IMPACT OF U.S. GRAIN EXPORTS ON DEVELOPING 

NATIONS 

Although American farmers produce more 
than one-half of the entire world’s export- 
able supplies of grains and oilseeds, the 
prices received by U.S. farmers have been 
generally depressed for the last 25 years. 
According to the Department of Agricul- 
ture, farmers in the U.S. receive some of the 
lowest selling or return prices in the world 
for their wheat and corn. U.S. price support 
levels for wheat and corn also rank among 
the lowest in the world. Unfortunately, U.S. 
agricultural policies have not placed enough 
emphasis on stimulating demand in order to 
absorb the production which the United 
States is able to supply and the result has 
been price-depressing surpluses. 

The availability of cheap grain from the 
United. States has been a double-edged 
sword for developing nations which have 
come to rely increasingly on grain imports 
to feed their populations. As the volume of 
grain moving in international trade in- 
creased, the food security of developing na- 
tions decreased. Despite the persistence of 
hunger, the developing world was largely 
self-sufficient in food production as recently 
as the 1950's, but it is now a net importer of 
food and is expected to have an annual defi- 
cit of 85 million metric tons of wheat, rice 
and coarse grains by 1988. In 1977, 31 per- 
cent of U.S. agricultural exports went to de- 
veloping nations, including 58 percent of the 
domestically produced wheat and 74 percent 
of the rice. Most of the grain was exported 
through commercial channels while around 
6 percent was shipped abroad as food assist- 
ance under Public Law 480. 

Developing nations have increased food 
production, faster than in developed coun- 
tries in some cases, but not as fast as popu- 
lation growth. The availability of U.S. grain 
at low or fluctuating prices added to the 
problem of food production in developing 
nations by making them more susceptible to 
market disruptions, which reduce the pur- 
chasing power to buy food, and by under- 
mining price incentives for farmers to in- 
crease production. The developing nations 
now are more dependent on international 
commodity markets which have been re- 
peatedly wracked by severe commodity 
supply and price fluctuations—as occurred 
most recently during the food shortage 
years of 1972-1974. The consequences have 
been particularly harmful for developing 
nations because fluctuating commodity 
prices undermine their exchange rates, eco- 
nomic stability and rate of development. 
The low prices of U.S. grain exports—which 
set “world market” prices because the U.S, 
dominates the international commodities 
trade—undercut the market prices and sup- 


port levels for agricultural commodities in 
developing nations. Food aid from the 
United States, for example, often has under- 
mined commodity prices in developing na- 
tions, thus creating a disincentive to local 
production. The domestic price policy of the 
United States is projected upon the world, 
severely depressing world trade prices for 
grains and also impoverishing producers in 
the other exporting countries. 

In the near future, the ability of the 
United States to expand its grain exports 
substantially beyond existing levels will be 
more difficult. Although the United States 
still has the capacity to expand its cultivat- 
ed acreage, domestic agriculture has 
reached, for the time being at least, a point 
where additional technology will not in- 
crease yields at the same rate as that which 
occurred during the previous three decades. 
Furthermore, the reliability of the United 
States as a supplier during periods of poor 
harvests abroad has been called into ques- 
tion. When grain was scarce in 1972-1974, 
the United States unilaterally resorted to 
export embargoes in an attempt to keep do- 
mestic food prices down. In any case, the ag- 
ricultural transportation system in the 
United States is strained to capacity and is 
on the verge of breaking down, thus placing 
limits at around current levels on the 
amount of grain which the U.S. will be able 
to export for several years. 

Since the United States and other grain 
exporting nations are not in a position to 
supply all of the grain needed to make up 
the anticipated food deficit in developing 
nations, these countries will have to pro- 
duce a substantial portion of the additional 
commodities themselves. By placing prima- 
ry emphasis on strategies to raise the pur- 
chasing power of the poor, the demand for 
food will increase which, in turn, will raise 
the market prices of agricultural commod- 
ities, thus providing the incentives neces- 
sary to expand production. Agricultural and 
industrial development both play a role in 
generating the additional demand which 
will result in increased food production. 

In a discussion of the role of agriculture 
in development, the World Bank's, World 
Development Report, 1979, recognized that 
“Increases in agricultural productivity and 
incomes are particularly important for gen- 
erating domestic demand for industrial 
products at the early stage of development 
when agriculture provides employment for 
well over half of a country’s labor force.” 
Demand for food is stimulated, in part, by 
increased agricultural income, according to 
the World Bank, because increases in rural 
incomes “have powerful multiplier effects, 
in that they increase the demand for non- 
agricultural goods and services and hence 
the incomes of those providing goods and 
services.” In addition, the World Bank 
found “that the multiplier effects of in- 
creases in smallholder incomes are, if any- 
thing, greater than those of comparable in- 
crements in the incomes of large farms, sug- 
gesting that a smallholder-oriented agricul- 
tural development strategy would enhance 
the expansion of a domestic market for in- 
dustry. 

Stimulating demand through agricultural 
development implies that developing na- 
tions will commit a portion of their revenue 
to maintaining a ‘smallholder-oriented” 
price support program for agricultural com- 
modities. Increasing the purchasing power 
of farmers in such a manner will provide 
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them with income to buy the goods and 
services necessary to increase their produc- 
tivity, thus creating jobs and stimulating 
demand. The ability of developing nations 
to adequately finance price support po- 
grams is uncertain, however, as is the extent 
to which the multiplier effects of increased 
agricultural income and productivity will 
generate additional demand. Therefore, 
other methods to increase purchasing power 
also must be employed. 

If adequate price supports are lacking, 
little or no increase in farm income (and 
little or no multiplier effect) will occur until 
a developing nation’s rural and urban poor 
have the money to pay for more food. At- 
tempting to increase agricultural production 
without adequately raising the purchasing 
power of either farmers or the poor simply 
contributes to burdensome price-depressing 
surpluses in the midst of the hungry poor. 
Demand also must be increased by expand- 
ing the jobs in industry as well as in agricul- 
tural-related enterprises in order to gener- 
ate the income necessary for the poor in 
urban and rural areas to buy food and other 
goods. The ability of developing nations to 
expand employment depends on several eco- 
nomic factors, including tax policies, the 
amount and type of investment, the avail- 
ability of credit, marketing and transporta- 
tion facilities, and international trade. The 
rate at which developing nations are able to 
expand employment, both in industry and 
in agriculture, will be determined to a large 
extent by U.S. trade policies as well as by 
U.S. agricultural policies. 


Raising agricultural income and produc- 
tivity in developing nations through a com- 
bination of price supports for agricultural 
commodities and employment policies, both 
of which are designed to stimulate demand, 
is an important component of the develop- 
ment process. Unfortunately, attempts by 
developing nations to increase their grain 
production are jeopardized by unstable 
world grain prices which are generally low 
or fluctuating because of U.S. prices. In the 
absence of international commodity price 
stabilization arrangements, developing na- 
tions may find it necessary to place restric- 
tions on grain imports and food aid in order 
to prevent cheaper U.S. agricultural com- 
modities from serving as a disincentive to 
local production, 


Increased agricultural production in devel- 
oping nations will eventually expand the 
world’s agricultural export market. If the 
purchasing power of farmers and workers in 
developing nations is increased through 
price support programs and expanded em- 
ployment, demand may rise at a higher rate 
than the growth in agricultural production. 
In other words, as demand increases, the 
small subsistence farmers who are them- 
selves hungry will do well in the next gen- 
eration if they simply manage to feed their 
rural neighborhoods, let alone the burgeon- 
ing urban population. Any short-run loss in 
grain export markets because of increased 
local production in developing nations prob- 
ably will be recovered quickly as expanded 
purchasing power within these countries 
raises the demand for agricultural commod- 
ities. During the coming decade, the devel- 
opment process will increase world demand 
for grain, thus leading the United States 
and other grain exporting nations to sub- 
stantially increase their grain acreage and 
production. The increased demand and ex- 
panded production in developing nations 
will not be sustained, however, if the addi- 
tional volume of grain exports leads to a 
new round of severely depressed world 
market prices for agricultural commodities. 
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IMPACT OF U.S. AGRICULTURAL IMPORT POLICY 
ON DEVELOPING NATIONS 

The agricultural trade barriers imposed 
by the United States have caused great con- 
cern among developing nations. In a number 
of instances, farmers and commodity groups 
in the U.S. have supported successful ef- 
forts to restrict either imports or financial 
assistance for the production of such devel- 
oping country products as sugar, palm oil 
and vegetables. Previous efforts to harmo- 
nize the interests of developing nations with 
those of domestic producers have proven 
difficult because U.S. imports of supplemen- 
tary agricultural products reduce domestic 
farm income. Domestic producers are ex- 
tremely sensitive to suplementary imports 
which depress U.S. price levels and under 
such circumstances, a significant expansion 
in the level of supplementary imports is not 
likely. In addition, U.S. farmers object to 
competition from subsidized imports and 
from imports which do not meet the health 
or environmental standards required for 
production in the United States. 

Developing nations export primarily raw 
agricultural commodities to the United 
States and these products are the most sus- 
ceptible to fluctuating international com- 
modity prices. The boom and bust nature of 
the international commodities trade is de- 
termined by variations in supply which usu- 
ally causes prices to rise periodically for a 
few seasons, making production profitable 
until prices plunge again for a long period. 
The United States, which is a major im- 
porter of agricultural commodities from de- 
veloping nations, has not actively pursued a 
broad program of international commodity 
arrangements to establish fair and stable 
prices for agricultural imports and exports. 

IMPACT OF U.S. AGRICULTURAL POLICY ON U.S. 

FARMERS 

The expanding volume of cheap grain ex- 
ports also has been a double-edged sword 
for farmers in the United States. While only 
a world market could absorb the volume of 
grain produced by farmers in the United 
States, placing domestic agriculture on an 
export footing by shipping abroad the pro- 
duction from every third acre of American 
farmland has tied the economic well-being 
of U.S. farmers to a volatile, unpredictable 
export market. A recent General Account- 
ing Office (GAO) analysis of grain produc- 
tion, exports, and prices received by farmers 
reveals that a small change in the quantity 
produced tends to have a major impact on 
the average price received by farmers. A 
shortfall in world production pushes prices 
up while a year or two of relatively good 
crops worldwide turn what actually are 
most accumulations of pipeline stocks for 
export into price-depressing surpluses. 
Maintaining price stability becomes much 
more difficult under such circumstances. 

Besides increasing the farmers’ suscepti- 
bility to price fluctuations, expanding pro- 
duction for the export market during the 
past several years has occurred at the ex- 
pense of sound conservation practices. Ac- 
cording to the Department of Agriculture, 
“soil erosion continues to be a resource 
problem of major proportions.” In the Corn 
Belt, where much of America’s row crops 
are grown, the average soil loss is 8.1 tons 
per acre per year, about twice the rate 
which is compatible with sustained produc- 
tivity. As Agriculture Secretary Bergland 
has said, we are “on a collision course with 
disaster” which threatens to destroy the 
long-range productivity of U.S. Agriculture. 

During the past 25 years, the expanding 
export market for agricultural commodities 
failed to provide U.S. farmers with adequate 
income. On the average, 2,000 farmers per 
week have gone out of business since World 
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War II. There are about 2.7 million farms 
left today, but the largest 20 percent now 
have 80 percent of the sales. The loss in 
farm numbers and the resulting increase in 
farm size was not merely an inevitable con- 
sequence of technology. Rather, low farm 
income fueled the trend toward fewer and 
larger farms. As Internal Revenue Service 
data reveals, national agricultural taxable 
income was $6 billion in 1947 but had 
dropped to $2.8 billion in 1977. 

According to a recent GAO report enti- 
tled, “Changing Character and Structure of 
American Agriculture: An Overview,” farm- 
ers had to expand simply to maintain their 
income which was eroding because of nar- 
rowing profit margins. GAO called it a 
“fight for economic survival" as higher pro- 
duction costs and lower commodity prices 
trapped farmers in a cost/price squeeze. 
They were forced to expand in the hope 
that economies of scale would reduce costs 
on a per acre and per bushel basis and that 
increasing the volume of production would 
help them maintain their margin of profit. 

Instead of achieving economic stability, 
the larger farms also ran into financial diffi- 
culty because of low commodity prices and 
spiraling production costs. GAO reported 
that the largest farms—the 2 percent rais- 
ing one-third of our produce—are neither as 
productive, as efficient nor as resilient as 
smaller farms. The larger farms, with their 
reliance on heavy capital expenditures, bor- 
rowed capital, hired labor and specialized 
production, are less able to withstand eco- 
nomic adversity. In fact, GAO’s subsequent 
analysis of Internal Revenue Service data 
revealed that on farms with annual sales ex- 
ceeding $200,000 the cost of production, as a 
percentage of business receipts, is substan- 
tially higher than on farms with annual 
sales of $50,000 or less. 

According to GAO, the largest farms are 
more specialized, more dependent on petro- 
leum-based resources and outside capital, 
and they have greater relative operating 
costs. The higher capital requirements and 
operating costs make it more difficult for 
new farmers to enter agriculture and spe- 
cialization makes them more dependent on 
fewer commodities for their income. The 
GAO report concluded that “Society has 
thereby come to depend on the smaller and 
medium sized farms as an ideal combination 
of resource control and ability to bounce 
back from adversity. Although a resilient 
agriculture does not insure economic stabil- 
ity, it does maintain reasonable food supply 
stability, which in turn, is closely tied to do- 
mestic and international economic policies. 
Likewise, when comparing the cost of pro- 
duction and return on investments it is 
these farms that are the most efficient.” 

The trend toward fewer and larger farms 
also has undermined the economic base and 
social fabric of rural America. Rural com- 
munities flourished when surrounded by a 
large number of farmers who patronized 
local businesses. But when low farm income 
contributed to the migration of tens of 
thousands of farmers off the land, the rural 
economy deteriorated and the declining tax 
base reduced the quality of health care and 
other public services in rural areas. In turn, 
the people who left the countryside went to 
the cities to compete for jobs, thus increas- 
ing the unemployment and welfare rolls in 
many urban areas. 

U.S. POLICIES AFFECTING AGRICULTURE NEED 

THOROUGH REAPPRAISAL 

The trend toward fewer and larger farms 
in the United States, as the preceding analy- 
sis suggests, jeopardizes the stability of do- 
mestic agriculture and its ability to sustain 
existing levels of production. Few people 
disagree with the national objective of en- 
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couraging a family farm system of dis- 
persed, diversified agriculture. Unfortunate- 
ly, public policies including taxes, energy, 
credit, agricultural research and commodity 
programs have encouraged the trend toward 
fewer and larger farms, thereby concentrat- 
ing land ownership in fewer hands and re- 
ducing diversified production. According to 
the Department of Agriculture, public poli- 
cies “have usually encouraged farm growth 
and consolidation by benefiting larger farms 
relatively more than the smaller farms.” 
Rising public concern regarding the loss in 
farm numbers has led Agriculture Secretary 
Bergiand to call for a full-scale national dia- 
logue to evaluate the effects of public policy 
on farm structure. 

A survey of various public policies reveals 
the legitimacy of Agriculture Secretary 
Bergland’s concern. Tax policy is one of the 
strongest public measures available to 
achieve a more equitable distribution of 
income, yet, in agriculture most of the tax 
preferments go to the larger farms. Agricul- 
tural technology is energy intensive, making 
the productivity of agriculture more de- 
pendent on expensive fossil fuels. An ade- 
quate credit program is lacking for those 
who need it the most: new farmers and 
those with limited equity who cannot obtain 
credit from private sources. Agricultural re- 
search has been oriented toward large-scale, 
energy intensive and specialized production 
at the expense of maintaining systems of 
small and medium sized family farms which 
employ smaller scale, less energy intensive 
technology and diversified production pat- 
terns. The price support programs have 
always been based on production, which re- 
flects existing patterns of landholding. The 
larger farms with a greater volume of pro- 
duction receive more benefits from commod- 
ity programs than the small and medium 
sized farms. The debate over commodity 
prices tends to obscure other public policies 
which, in effect, provide a variety of public 
subsidies to large farms, thus encouraging 
their continued growth even beyond econo- 
mies of scale. 

Nevertheless, as the GAO analysis indi- 
cates, an inadequate commodity price 
policy—that is, the lack of price support— 
has had a major impact on the structure of 
U.S. agriculture, fueling the trend toward 
fewer and larger farms. In 1977 Congress 
authorized a farmer-held grain reserve pro- 
gram designed to stabilize and improve farm 
income, but the measure was flawed. The 
intent of the legislation was to provide 
farmers with incentives to store their grain 
during times of adequate supply and to re- 
lease the grain when supplies dwindled, 
thus providing consumers with a buffer 
against exhorbitant prices. Unfortunately, 
the market price level which triggers release 
of the grain establishes an artificially low 
ceiling on commodity prices, thus discourag- 
ing participation in the program. In addi- 
tion, the size of the reserve is not large 
enough to protect consumers. In the event 
of another period of production shortfalls 
abroad, as occurred in 1972-1974, the U.S. 
grain reserve would quickly be absorbed in 
the marketplace and consumers would have 
no buffer at all. Even a modest rise in grain 
prices will trigger the reserve’s release 
mechanism, as occurred during the summer 
of 1979 when the release trigger resulted in 
one-third of the reserve wheat being re- 
moved and reclaimed by farmers. 

The reserve program’s failure to signifi- 
cantly improve farm income is reflected by 
farm debt figures. As of January 1, 1979, 
farm debt climbed to $137.5 billion—an all- 
time high and two-and-a-half times the level 
in 1970. In 1956-58, total farm debt was 
$1.70 for each dollar of net farm income. 
Today, total farm debt is $5.00 for each 


EXTENSIONS OF REMARKS 


dollar of net farm income and, if current 
trends continue, farm debt could double in 
the next four or five years. The situation 
continues to grow worse as farm liabilities 
increase faster than farm assets. 

Returns to farm equity continue to run 
much lower than for non-farm segments of 
the economy. In 1978, returns to equity 
from farming were 3.6 percent at current 
farm value and 8.4 percent at original acqui- 
sition value, as compared with 14.6 percent 
for all manufacturers. The current high in- 
terest rates make it difficult for many farm- 
ers to pay off debts when earnings are only 
3.6 percent on investment. According to the 
House Appropriations Committee, at today’s 
low commodity prices, “it is impossible to 
earn sufficient income to service farm debt, 
let alone earn enough to support a farm 
family, unless a farmer has a large farm op- 
eration which was inherited or purchased 
when land prices were low and, therefore, is 
largely free of debt. Few producers are this 
fortunate.” 

One-half of total farm debt is attributable 
to the highly inflated cost of farmland. In 
addition to today’s cost of farmland, high 
interest and taxes make it difficult for farm- 
ers to remain solvent or for beginning farm- 
ers to enter agriculture. For farmers, howev- 
er, the rising land values have become the 
key to survival during times of low commod- 
ity prices. Since farm income is not ade- 
quate to retire debt, farmers must rely on 
appreciating land values in order to refi- 
nance their operations. In the absence of 
better commodity prices, any attempts to 
drive farmland values down would devalue 
the farmers’ collateral, thus leading to loan 
calls and bankruptcies all across rural Amer- 
ica. 

Clearly, U.S. agricultural commodity price 
policy and other public policies are major 
determinants of the productive capability 
and structural resilience of farms in other 
countries and at home. U.S. commodity 
prices in particular have a direct influence 
on the ability of developing nations to in- 
crease their food production, on the supply 
and prices of agricultural commodities 
moving in international trade, and on the 
structure of agriculture in the United 
States. When all the secondary economic ef- 
fects are accounted for, the results of a low- 
price policy for agricultural commodities 
have been uniformly negative. 

RECOMMENDATIONS 

The physical resources and the technolog- 
ical capability are available to expand pro- 
duction in developing nations and to main- 
tain and expand current levels of produc- 
tion in the United States. The productive 
potential of agriculture in developing na- 
tions and the productive capability of U.S. 
agriculture are threatened primarily by po- 
litical shortsightedness. Political policies 
have maintained low commodity prices, thus 
reducing the ability of developing nations to 
increase their food production and dimin- 
ishing the resilience of U.S. agriculture and 
its capacity to maintain stable food supplies. 

Agriculture Secretary Bergland has called 
for a full-scale national dialogue to evaluate 
the impact of public policies on farm struc- 
ture. The policy review, however, lacks a 
clear purpose and fails to give adequate con- 
sideration to the impact which commodity 
price policy has on agricultural production 
and farm structure at home and abroad. 
The purpose of the full-scale national dia- 
logue, therefore, should be to develop an ag- 
ricultural policy for the United States 
which will achieve the following objectives: 

1. Secure U.S. farm income in the market- 
place at a fair level which will enable agri- 
culture to obtain a rate of return on farm 
labor, management, investment and risk at 
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a level equal to that of the non-farm sector. 
Placing limits on the amount of price sup- 
port or payments which any one farmer 
may receive will stop the loss in farm num- 
bers and, indeed will reverse the trend 
toward fewer and larger farms. By securing 
a fair level of farm income and by increas- 
ing the number of farmers as well, addition- 
al economic activity will be generated be- 
cause agriculture is the nation’s number one 
industry. One out of every five workers is 
employed either directly or indirectly in ag- 
riculture, which account for 25 percent of 
the nation’s Gross National Product when 
agricultural support industries are included. 
Farmers spend 65-85 percent of their gross 
receipts on production costs and in 1977 
they pumped $88 billion back into the econ- 
omy to pay for their production costs. 

2. Redirecting other public policies, in- 
cluding taxes, energy, credit, agricultural re- 
search and commodity programs, so that 
the vast majority of farmers, not the few, 
receive the primary benefits. 

3. Improve the farmer-held grain reserve 
program by increasing the market-price 
levels for releasing the grain and by expand- 
ing the size of the reserve. These steps will 
increase farmer participation in the pro- 
gram, will raise and stabilize farm income, 
will stabilize consumer food prices and will 
provide consumers with a buffer against ex- 
horbitant prices during times of short 
supply. 

4. Establish sound conservation practices 
which will sustain the productivity of agri- 
culture. 

5. For developing nations, production dis- 
incentives and market disruptions caused by 
the low and fluctuating prices of U.S. grain 
will be removed by improving and stabiliz- 
ing the prices of agricultural commodities 
produced in the United States. Maintaining 
a fair and stable price support level for agri- 
cultural commodities in the U.S. will help to 
clear the way for developing nations to raise 
agricultural income and productivity 
through a combination of “smallholder-ori- 
ented” agricultural price support programs 
and employment policies, both of which are 
designed to stimulate demand. The United 
States should offer technical and financial 
assistance to developing nations to facilitate 
their implementation of ‘‘smallholder-ori- 
ented” agricultural programs to increase 
local production of food. 

6. As outlined in the chapter on interna- 
tional trade, negotiate international com- 
modity agreements with producing and con- 
suming countries to establish fair and stable 
prices for the agricultural products export- 
ed by developing nations. Trade restrictions, 
except for those which require that U.S. 
health and environmental standards be met, 
then may be removed as long as the U.S. 
commodity price levels are not undermined. 

7. Totally rehabilitate the domestic agri- 
cultural transportation and storage system 
in order to remove the physical limitations 
on the ability of the United States to be a 
reliable supplier of agricultural commod- 
ities.e 


TRIBUTE TO BIZZ JOHNSON 
HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 3, 1980 
@ Mr. ICHORD. Mr. Speaker, the 
Congress will deeply miss the wisdom, 


experience, and legislative know-how 
of the gentleman from California, BIzz 
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JoHNson—and I shall miss a close and 
dear friend. 

Bizz JoHNson’s service to the U.S. 
Congress encompasses 21 years—but 
his record of public service stretches 
over a far greater span of time. He 
worked hard in matters of local educa- 
tion and local government and served 
as mayor of his hometown, Roseville, 
before entering the California State 
Senate in 1948, and coming to Wash- 
ington in 1959. 

The list of his legislative contribu- 
tions is long and impressive: He has la- 
bored hard in matters of public educa- 
tion, conservation and natural re- 
sources, aviation, economic develop- 
ment, mass transit, water and flood 
control, national parks, public lands, 
and many, many more. 

Since 1977, Bizz JOHNSON has served 
as the very skilled and accomplished 
chairman of the House Committee on 
Public Works and Transportation. In 
that capacity, he has played a primary 
leadership role. 

Mr. Speaker, I know that you and all 
the Members of the House join me in 
expressing our gratitude for Bu1zz 
JOHNSON’s service here and for the op- 
portunity to know and work with this 
outstanding legislator. He has made 
enduring contributions to his State, 
the Nation, and our personal lives. I 
shall always cherish his friendship 
and pray that good fortune will always 
smile upon him and his family.e 


TRIBUTE TO BIZZ JOHNSON 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. PEPPER. Mr. Speaker, the last 
election robbed this House of some of 
its greatest Members, one of whom 
was HAROLD (Bizz) JOHNSON. It is hard 
to believe that a man of such out- 
standing ability who has done so much 
for our country, who has chaired with 
such distinction one of the great com- 
mittees of the House, who is so noble 
in character and dedicated in purpose 
under any circumstances, could have 
been defeated. Yet we know that it 
was the trend in the country and not 
the deficiencies of Bizz JOHNSON re- 
sponsible for the unhappy outcome of 
that election. 

Bizz JOHNSON has been one of the 
outstanding Members of this House. 
He has been one of the most respected 
of our Members. He has been recog- 
nized by his colleagues as a great 
American, a great legislator, and a 
great gentleman. As an example of the 
thoughtfulness which Bizz JOHNSON 
showed toward his colleagues, I recall 
an occasion many years ago when I of- 
fered an amendment on the floor and 
made a brief statement in support of 
my amendment. The next day I hada 
note from Bizz JoxHNson’ which 
warmly complimented me upon my 
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presentation of the amendment. That 
was simply an instance of his charac- 
teristic concern for his colleagues and 
his appreciation of them. 

As chairman of the Committee on 
Public Works and Transportation and 
chairman of the Water and Power Re- 
sources Subcommittee of the Commit- 
tee on Interior and Insular Affairs, 
Bizz JOHNSON has led the House in the 
enactment of legislation of the great- 
est national importance. In the many 
fields within the jurisdiction of those 
outstanding committees, he has 
helped to build a greater and better 
America, to make things better for 
many of our fellow citizens, and to ad- 
vance the interest of our whole coun- 
try. This House will not be the same 
without Bizz JoHNson. We shall never 
cease to miss his quiet dignity, his 
knowledgeable handling of any subject 
when he spoke on the floor, his able 
leadership of his committee, nor the 
many, many kindnesses he has shown 
to his colleagues. 

Wherever Bizz and his lovely wife, 
Albra, who has been a great helpmate 
to him in his legislative service and a 
great and gracious lady, may be, we 
know they will be among admiring and 
devoted friends. They will be doing 
something to make America, which 
they love so much, greater and better. 
They will continue to be great Ameri- 
cans. Our affectionate wishes for a 
long, healthy, and happy life for them 
and their loved ones will always be 
with them.e 


TRIBUTE TO HON. JOHN J. 
RHODES OF ARIZONA, MINOR- 
ITY LEADER 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, it is a pleasure and an 
honor for me to pay tribute to a dear 
friend and the distinguished minority 
leader, JOHN RHODES. I have been for- 
tunate to have served with him during 
all my years in the Congress. For 28 
years, JOHN has been a loyal repre- 
sentative and a dependable colleague. 

My only complaint about JoHN 
RuHopEs is that on many occasions, citi- 
zens in the Capitol or in the office 
buildings have come up to me and 
said, “What a wonderful Congressman 
you are—Mr. RHODES”. Since his chair- 
manship to the Republican Policy 
Committee in the 88th Congress, JoHN 
quietly moved up in the ranks and 
demonstrated his remarkable leader- 
ship qualities which deservedly placed 
him in the position of minority leader. 
In these years he has never waivered 
from his loyalty to his party. 

As a leader, he will be greatly missed 
because he is the voice that has always 
spoken with moderation and he has 
spoken with the experience and quali- 
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fications that have brought him re- 
spect from both sides of the aisle. 
Joun, I wish you the best of luck as 
you continue your duties as the able 
representative of the First District of 
Arizona.@ 


NO RIGHT TURN 
HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. LaFALCE. Mr. Speaker, the rise 
of the political right wing of our 
Nation has been fueled, in great part, 
by the powerful electronic pulpit. The 
growing power of the Christian Right, 
as this loose-knit group of conservative 
groups is known, is a subject that de- 
serves a great deal of contemplation 
and investigation. 

The recent sermon by Rev. Perry 
Thomas Fuller, pastor of the First 
Presbyterian Church in Brockport, 
N.Y., which I am submitting below is 
an excellent analysis of this move- 
ment’s flaws and the dangers it poses 
to America. 

The sermon follows: 

No RIGHT TURN 


It is almost inevitable that in a time of 
such stress and turmoil, when traditional in- 
stitutions such as government have lost the 
confidence of the people, that frustration 
and even desperation would erupt to the 
surface in a variety of ways. Evidence of 
unease in the land is the growing alliance 
between fundamentalist religion and right- 
wing politics. The tone and character of this 
alliance is one which I view with enough 
alarm to have prepared for months to 
preach this sermon, It is one of those ser- 
mons which preachers find, right or wrong, 
they must preach. It is not something I per- 
sonally relish because controversy is not 
something I go out of my way to invite. This 
sermon has been prepared with great care. I 
would ask that you listen just as carefully. 
What I say, I hope, is precisely what I mean 
without innuendo or code words. What I 
have to say, I will say straight out. 

First, let me make a few general remarks 
before getting to those things which I be- 
lieve are serious flaws in the new movement 
to the political right on the part of funda- 
mentalist religion. There have been some ill- 
advised liberal voices who, in reaction to 
some of the positions taken by the new 
right, have caught themselves in a fallacy 
and a hypocrisy. The fundamentalist 
churches have every right to become in- 
volved with social and political issues. It is a 
premise that many of us of different persua- 
sions have been maintaining for years. 
Those who say the new right is violating the 
principle of separation of church and state 
are wrong. The fundamentalists have the 
right. Whether or not they are on an appro- 
priate track is another matter. 

Let me say this about labels as they relate 
to politics. Conservative is not the same 
thing as right-wing any more that liberal is 
the same thing as left-wing. The problem 
with “wings”, right or left, is that they have 
taken positions which allow no disagree- 
ment or differences. To the contrary, it is 
possible for good people, honest people, 
Christian people to disagree on important 
issues of our time. But when you wed reli- 
gious absolutism and fervor with a single 
social, political, or economic position, you 
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will soon regard those opposed to you not 
only as mistaken or misled, but sinful as 
well. I find that unacceptable, dangerous, 
and very far from the atmosphere of toler- 
ance and diversity we struggle to maintain 
in this country. 

I now introduce my major source of un- 
easiness with the new coalition of religion 
and right wing politics. People who may be 
called liberal are often accused of being soft 
on communism. For me, they represent two 
different problems which I will state as 
simply as I can. This distinction is impor- 
tant, because agree or disagree with my po- 
sition, you must understand where I come 
from to hear my concern. 

It is my personal conviction that, while 
both the left and right wings are serious 
threats, the left-wing and communism is 
more of an external threat, and the danger 
of the right-wing is more an internal threat 
to this country. Unreliable and unprinci- 
pled, the Soviet Union, as an example of the 
threat from the left, is very dangerous to 
the survival of this country, largely through 
external military challenge and general in- 
ternational troublemaking. Further, I be- 
lieve the Soviets have thought the unthink- 
able and have considered the calculated 
risks of nuclear war. I think they can be 
trusted only to create problems for us wher- 
ever they can in the world. 

Communism and leftist politics tend to be 
an internal threat more in less developed 
countries where there is a small ruling class 
and a large, generally poor, peasant class. 
That is certainly not the case with the 
United States. However, the right-wing 
flourishes in a country in which there is a 
large, discontented, disillusioned, and eco- 
nomically disrupted middle- and upper 
middle-class population. That is our coun- 
try. 
I believe that a communist revolution 
could probably not happen in this country. 
They have been trying for years with little 
success. I do believe there is a possibility for 
a right-wing revolution. When you look at 
the conditions of Germany in the Thirties, 
you find a middle-class country in which in- 
flation was destroying the economy, and 
there was widespread disillusionment with 
government just to name two important in- 
gredients that sound familiar in our day. 

Anyone who lived through World War II 
knows what the character of the right-wing 
can become. I will risk being called an 
alarmist and unfair, but I believe that a 
variation of what happened in Germany 
under Nazism is at least within the realm of 
possibility in this country. 

Just take two straws in the wind. Two fa- 
miliar marks of the right-wing are racial 
hatred and anti-Semitism. Last month at a 
meeting called the National Affairs Brief- 
ings, a gathering of fundamentalist clergy 
associated with right-wing politics, spon- 
sored by “Religious Roundtable”, heard a 
variety of speakers. One of them was the 
Rev. Bailey Smith, the president of the 
Southern Baptist Convention. This is what 
he said, by the way on the eve of the Jewish 
holiday, Yom Kippur: “With all due respect 
to those dear people, my friends, God Al- 
mighty does not hear the prayer of a Jew.” 
(Times-Union, 10/4/80). The Rev. Mr. 
Bailey could have spoken those words at a 
rally in Munich in the 1930’s and would 
have been right at home. 

Have you noticed that the Ku Klux Klan 
is going through a resurgence all over the 
country, North and South? Have you no- 
ticed-that anti-Semitism is occurring openly 
in other industrialized Western countries, 
such as France, where synagogues have 
been desecrated and bombed? Have you no- 
ticed that the Neo-Nazi party in Germany is 
becoming troublesome. All these things 
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have given rise in that most careful corner, 
the Christian Science Monitor, to wonder- 
ing if there is a coordinated international 
effort of the right-wing taking place. (CSM, 
10-15-80) 

Throughout the industrialized world, 
which is undergoing economic and political 
stress, remedies on the right are being 
sought, and I, for one, view it with alarm. I 
realize that these things said out loud sound 
rather drastic. However, they would have 
sounded drastic in Germany forty-five years 
ago. I have wondered, as I have read much 
history from that period, what if more 
people had spoken out instead of remaining 
silent? What if there had been a hundred 
Bonhoeffers instead of one? If I am wrong, 
you can chalk it off to someone who was 
either paranoid, malicious, or foolish. If I 
am at all right, whatever else I have to face, 
I will not, at least, have to answer for my si- 
lence. 

A major difficulty with the current wed- 
ding of religion and right-wing politics is 
equating a particular set of political and 
social positions with the will of God. All 
social, political, and economic solutions are 
partial, relative, and of mixed benefit, no 
matter what quarter they come from. Pat 
Robertson, president of the Christian 
Broadcasting network, and host of the “700 
Club”, has this critique of such connection: 
“God isn’t a right-winger or a left-winger’”, 
and he warns against the problems of asso- 
ciating specific political activities with reli- 
gious beliefs. (Newsweek, September 15, 
1980, pp. 29 and 36) Dr. David Hubbard of 
the conservative Fuller Theological Semi- 
nary in California, and radio Bible teacher, 
says, “I would hate for evangelical Chris- 
tianity to become a spiritual version of the 
National Rifle Association.” (Ibid. p. 36) 

Dr. Hubbard also worries out loud about 
the possibility that religious leaders being 
caught up in this right-wing movement are 
in danger of being manipulated and exploit- 
ed by political types who see, for the first 
time, the possibility of harnessing a large 
constituency for their right-wing efforts. 
For instance, the three main advisors to 
groups such as the “Moral Majority”, “Reli- 
gious Roundtable”, and “Christian Voice” 
are Paul Weyrich, Howard Phillips, and 
Edward McAteer. They have been lobbyists 
for ultra-conservative political issues for 
some time. Pat Robertson also agrees with 
Dr. Hubbard that, “the evangelists stand in 
danger of being used and manipulated.” 
(Ibid. p. 31) 

Another problem is the attempt to impose 
a single standard of morality on the whole 
country. One must ask, whose morality is it 
going to be? How do you establish what is 
moral for a country so widely diverse in reli- 
gious as well as other backgrounds? Let me 
be personal. This new religious movement 
often uses the word “evangelical” to identi- 
fy themselves. I consider myself to be an 
evangelical Christian. I have had, as a 
young person, a significant, personal experi- 
ence of God in my life, in which Jesus 
Christ became my personal Lord and Savior. 
If you heard last week’s sermon, you would 
realize that my understanding of the Bible 
is one which is solidly within the traditional 
Reformed position. 

However, if you took a list of social and 
political issues which the new religious right 
feels strongly about as being coincident 
with the will of God, you would find me 
either in sharp disagreement or in some 
phase of qualification on most of their posi- 
tions. 

Whose position should become the single, 
dominant morality of the land? Who is 
more moral? Sidney Hook has written that 
democracy is moral even to those who do 
not believe in God, and many believers in 
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God do not believe in democracy. (New 
York Times, 10/5/80, p. 18E). If religion 
forces a single doctrine upon our society, 
the only result will be the suppression of all 
other doctrines. Thankfully, the Constitu- 
tion establishes no particular view of God or 
doctrine. The framers of the Constitution 
recognized the fatal dangers in doing so. 
Which God would it be? The majority's 
God? One generation’s majority might be 
the next generation's minority. In 1628, in 
Massachusetts, Thomas Morton was arrest- 
ed for the sin of dancing. 

Further, there is often no more immoral 
group than a majority. The majority of 
German people accepted the Holocaust of 
six million Jews. A member of our church 
who came out of a persecuted minority reli- 
gious background has very helpfully point- 
ed out to me that a problem in the presbyte- 
rian system is its majority rule. Rule by ma- 
jority can cause great distress for the mi- 
nority position. He left me with a phrase I 
will not forget, “the tyranny of the major- 
ity”. 

What standard of morality are we dealing 
with, when we hear titles like “Moral Ma- 
jority”? What about the cry that this coun- 
try needs to get back to a moral foundation? 
What moral foundation? Is it moral for the 
Rev. Mr. Smith to say that God “does not 
hear the prayers of a Jew”? Is it moral for 
Jerry Falwell, the religious leader of the 
“Moral Majority” to be a public liar, who 
told a large rally in Alaska a totally fabri- 
cated story about a conversation he had 
with the President, which never took place 
in any way, shape or form? (Newsweek, 9/ 
15/80, p. 32). Or what about the morality of 
Florida Congressman James Kelley who got 
a 100 percent morality rating from the 
“Moral Majority” on his voting record in 
Congress, but who is also on the FBI's 
ABSCAM tapes? 

What shall we say of one of the lay 
founders of the “Moral Majority’s’ Con- 
gressman Robert Bauman of Maryland, so- 
liciting a 16 year-old boy for sexual pur- 
poses? Mr. Bauman said it all happened be- 
cause he is an alcoholic, a revelation which 
apparently comes as a surprise to his physi- 
cian, and which has become the favorite 
excuse for congressmen in trouble. I do not 
condemn Mr. Bauman for either problem. 
He deserves compassion and understanding 
for them, neither trait, however, others in 
his situation have gotten from him in his 
congressional record. Since we are talking 
about public morality, hypocrisy and men- 
dacity ought not to go unchallenged. Con- 
gressman Bauman voted a year ago against 
a $221 million dollar alcohol abuse program, 
against legal assistance for homosexuals, 
against homosexual rights. (Carl Rowan, 
Democrat & Chronical, 10/18/80). Mr. 
Bauman has become himself a good argu- 
ment for public policies with more humane- 
ness and compassion than the right-wing 
often displays. 

Friends, this is a time in history when we 
need not left-wingers, not right-wingers, but 
straight-ahead folk, with a steady hand and 
eye. Jeffrey K. Hadden has written an arti- 
cle in the October 20, 1980 issue of Presby- 
terian Outlook, the journal of the “south- 
ern” Presbyterian Church, called “Born 
Again Politics”. In it, he identifies three un- 
derlying assumptions of the new religious 
right. “First, they believe that America has 
fallen from greatness. Second, the reason 
for this is that Americans have turned their 
backs on God. Third, restoration of this na- 
tion’s greatness requires that we repent and 
return to God's will.” 

If you attended last week’s Forum on the 
Prophet Joel, you will remember that is just 
about what I said the message of Joel was 
for our time and country. So apparently 
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there is little disagreement among us in our 
theological analysis of the problems. Howev- 
er, addressing these assumptions cannot be 
done, I believe, by narrowing debate, har- 
dening into a radical, inflexible position, or 
allowing only one option for a very diverse 
country of people. It seems to me that there 
has got to be developed once again some- 
thing like a dynamic, broad, unpolarized 
middle, in which honest people can disagree 
honestly, but who will also work to reestab- 
lish a consensus of direction and purpose 
for our country. 

You know I plead with you, even scold 
about it, to vote every election year. You 
know I believe the faithful Christian, under 
whatever label she or he falls politically, 
will also be an active citizen in the affairs of 
our country and community. The more 
people into the fray, the better. But we 
must also work out, somehow, by the grace 
and leading of God, some path which is 
positive, inclusive, human and compassion- 
ate. Hardliners on either wing will destroy 
us. A broad spirit of love and acceptance, 
springing, for those of us who believe, from 
the Holy Spirit, will save us. Amen.e 


TRIBUTE TO ITALIAN 
EARTHQUAKE RELIEF 
COMMITTEE 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. McHUGH. Mr. Speaker, 


throughout our country numerous in- 
dividuals and organizations have gen- 
erously undertaken to alleviate the 
suffering of the Italian earthquake 


victims. I would like to take just a 
moment to pay tribute to a group that 
has been mobilized for this charitable 
purpose in New York’s Broome 
County, which I am privileged to rep- 
resent in Congress. 

Through the dedication and initia- 
tive of Anthony Mosco of Binghamton 
and his cochairman, William Gargano 
and Dr. Anthony V. Mincolla, Jr., an 
Italian Earthquake Relief Committee 
was formed to raise funds to permit 
the Sons of Italy to provide assistance 
to the earthquake victims. I am 
pleased to be an honorary cochairman 
of this committee, together with State 
Senator Warren Anderson, State As- 
semblymen James McCabe and James 
Tallon, Binghamton Mayor Al Libous, 
County Executive Don McManus, and 
a number of other elected officials. 

Numerous local organizations have 
cooperated with the committee to so- 
licit contributions. One fundraising 
effort over the airwaves, by Bingham- 
ton radio station WNBF, resulted in 
numerous donations. The formal fund- 
raising effort will continue through 
December 31, and a dinner dance in 
January will complete the planned 
schedule of events. 

Mr. Speaker, the participants in this 
humanitarian effort are to be com- 
mended for their dedication and sacri- 
fices, and I am very grateful for this 
opportunity to have my colleagues 
join me in paying tribute to their self- 
less activities.e 
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A TRIBUTE TO DR. MICHAEL 
HALBERSTAM 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. SCHEUER. Mr. Speaker, it is 
with great sadness that we remember 
the tragic murder of Dr. Michael Hal- 
berstam. Dr. Halberstam, a prominent 
physician, journalist, and novelist, was 
fatally shot on December 5, 1980, after 
he surprised a burglar in his Washing- 
ton home. I knew Dr. Halberstam per- 
sonally and grieve at the loss of such a 
fine human being. 

Dr. Halberstam always cared about 
people. I recently met with him over 
lunch to discuss the drug lag issue, 
which has concerned me for several 
years. The long delay in making prom- 
ising new drug therapies available to 
the public is a serious problem in this 
country. Dr. Halberstam and I talked 
about the needless suffering and death 
of thousands of persons because FDA 
regulations are denying them life- 
saving and life-enhancing drugs that 
are often available abroad far sooner 
than they are here. It is sad that a 
man who cared so much for others was 
savagely cut down in the prime of his 
life—at the height of his productivity 
and influence. 

We in the United States have long 
encouraged individual rights, but 
every right implies responsibility, and 
one such balancing act involves the 
right of persons to own and use hand- 
guns. Thus, as a sport shooter myself, 
I am not against handguns per se. But 
what I am against is the lack of licens- 
ing the use of such weapons. The anal- 
ogy is this: If we require those who 
own motor vehicles, which are poten- 
tial lethal weapons, to register them, 
so must we do with handguns. 

Let us make a resolution as the new 
year approaches to remember Dr. Mi- 
chael Halberstam—and John Lennon, 
who also was shot down in cold blood. 
Let us remember how Dr. Halberstam 
lived, devoting his life to caring for 
others. Dr. Halberstam—a personal 
and professional friend to me and to 
many others in Washington and in the 
Nation—must not have died in vain.e 


A TRIBUTE TO JOSEPH BUZAS 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. YATRON. Mr. Speaker, on Sat- 
urday, February 7, 1981, there will be 
a special testimonial dinner in Read- 
ing, Pa., to honor Mr. Joseph Buzas. I 
wish to bring to the attention of my 
colleagues in the Congress the out- 
standing achievements of this great 
sportsman. 

This coming baseball season marks 
Joe’s 25th anniversary as a minor 
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league owner-operator. Joe is known 
throughout baseball as one of the 
great, if not the greatest, owner and 
operator in the history of minor 
league baseball. His record of owner- 
ship and his dedication to the efficient 
operation of all of his teams, is legend. 
Since 1957, Joe has owned 48 teams in 
13 cities. He has had working agree- 
ments with seven big league clubs, 
highlighted by his 25-year association 
with the Boston Red Sox. Other big 
league partners include the Philadel- 
phia Phillies, Washington Senators, 
Cincinnati Reds, Houston Astros, 
Cleveland Indians and the New York 
Yankees. Joe has owned 2 AAA teams, 
34 AA teams and 12 A teams, working 
in the International, Eastern, South- 
ern, Carolina, Western Carolina, and 
New York-Penn Leagues. In 1973 and 
1974, Joe owned Red Sox farm teams 
at all three classifications. Six seasons 
have seen Joe operate 3 teams and 11 
other seasons have seen Joe operate 2 
teams a year. In 1967, Joe owned three 
teams but each team has a different 
major league affiliation. Four times, 
Joe has been named Eastern League 
General Manager of the Year. In my 
hometown of Reading, Joe is the 
owner-operator of the Reading Phil- 
lies. 

Joseph Buzas has devoted his entire 
life to the game of baseball. As a 
player he had a 7-year pro career cut 
short because of an injury, as a man- 
ager he spent nine seasons in the 
Puerto Rican Winter League, and for 
the last 25 years he has been our Na- 
tion’s foremost owner-operator of 
minor league teams. 

Joe Buzas has enriched the lives of 
every American baseball enthusiast. I 
know that my colleagues will join me 
in paying tribute to this outstanding 
individual who has made such an im- 
portant contribution to one of our Na- 
tion’s favorite pastimes. May Joe 
enjoy many more years of success.@ 


CIVIL RIGHTS LAW AND RACIAL 
VIOLENCE 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. CONYERS. Mr. Speaker, the 
Judiciary Subcommittee on Crime, 
that I chair, held its first hearing on 
December 9, 1980, on racial violence. 
This and subsequent hearings take 
place at a time of disturbing trends in 
the rise of racial and intergroup vio- 
lence and the mounting activism on 
the part of hate groups and violence- 
prone organizations, most notably the 
Ku Klux Klan. 

A major concern raised during the 
first hearing was whether Federal law 
enforcement agencies have adequately 
investigated the activities of such or- 
ganizations, on the one hand, and em- 
ployed sufficiently strong legal reme- 
dies to counter them, on the other. 
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One of the witnesses, Mr. Arthur 
Kinoy, the distinguished civil rights 
and civil liberties lawyer, and profes- 
sor of constitutional law at Rutgers 
University, presented important testi- 
mony on the historical basis for Feder- 
al legal actions against organizations 
such as the Ku Klux Klan. A lifelong 
student of, and activist in, the area of 
constitutional and criminal law, Mr. 
Kinoy had argued numerous cases 
before the Supreme Court during the 
1950's and 1960's, that became part of 
the body of civil rights law in the 
Nation. His testimony is critical to un- 
derstanding the role of Federal law en- 
forcement in the context of growing 
racial violence, and I urge my col- 
leagues to read the excerpts from his 
testimony, that follow. 

STATEMENT OF PROF. ARTHUR KINOY BEFORE 
THE SUBCOMMITTEE ON CRIME OF THE HOUSE 
COMMITTEE ON THE JUDICIARY SUBMITTED 
DECEMBER 9, 1980 
The frightening rise in violence against 

Black and minority peoples and the rapid 

escalation of activities of organizations 

openly committed to the incitement and 

perpetration of this violence has become a 

country-wide phenomena. Only two weeks 

ago, on December 1, 1980, the New York 

Times reported on its front page that there 

is a “growing perception” among Black 

people that the “series of violent incidents 
against Blacks is a result of a national con- 
spiracy to terrorize and kill them”. As the 

Time reported, “in such cities as Atlanta; 

Buffalo; Cincinnati; Indianapolis; Portland, 

Ore.; and Salt Lake City, violent and highly 

publicized attacks on Blacks and increasing 

activity by the Ku Klux Klan and other 
white extremist groups have created or 
heightened the perception of conspiracy.” 


This exploding pattern of violence direct- 
ed against Black and other minority peoples 
unless checked and repudiated, threatens 
the Nation with the disaster warned against 


so forcefully over a decade ago in the 
Kerner Commission Report of 1968. We are 
on the edge of a national crisis of untold di- 
mension if this spreading pattern of vio- 
lence is not halted firmly and decisively. 
The problem posed is as serious and grave 
as the country has faced in many years. It is 
a national, country-wide development and 
requires national, countrywide remedies of a 
swift and compelling nature. 

Such remedies are available for immediate 
use. They were first fashioned by the Re- 
publican Congress in the years immediately 
following the Civil War to meet the threat 
of wholesale violence and terror designed to 
undermine and destroy the solemn commit- 
ments of the Nation to freedom and equali- 
ty for the emancipated Black people. What 
must be recognized is that the federal stat- 
utes shaped first in the Reconstruction 
period for this very purpose, and then 
strengthened in the 1960's, offer the oppor- 
tunity for the immediate development of a 
powerful two-pronged strategy to avert the 
disaster which otherwise faces the Nation. 

The first prong of such a strategy lies in 
the immediate full scale and sweeping en- 
forcement of the federal criminal civil 
rights statutes. These criminal statutes, 18 
USC § 241, 242, and 245, were first enacted 
by the post-Civil War Congress, and then 
strengthened and amplified in the 1960's to 
meet precisely the dangers presently being 
generated by the klan and similar groupings 
throughout the country. Known historically 
as the “KKK Statutes”, these laws provide 
an immediate criminal remedy against con- 
spiracies to use violence and threats of vio- 
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lence against citizens exercising their ele- 
mentary constitutional rights. Federal 
grand juries should be swiftly used wherev- 
er these acts of violence have occurred to 
hear evidence upon which indictments for 
violation of the KKK Statutes can be re- 
turned. This was precisely the approach 
which was taken in the early 1960's after 
the brutal murders of the three civil rights 
workers, Michael Schwerner, Andrew Good- 
man, and James Chaney, in Philadelphia, 
Mississippi in 1964. There were loud and in- 
sistent demands from the civil rights move- 
ments all over the country, and the institu- 
tion of private citizen actions seeking court 
protection for elementary constitutional 
rights in the absence of effective federal in- 
tervention. 

Finally, the Department of Justice in- 
voked the federal criminal anti-klan stat- 
utes, 18 USC § 241 and 242, and obtained in- 
dictments and convictions of the klan mur- 
derers. These were ultimately sustained by 
the Supreme Court of the United States as 
absolutely proper exercises of the legislative 
and judicial power to enforce the 13th, 14th, 
and 15th Amendments to the United States 
Constitution. United States v. Price (and 
Rainey), 383 U.S. 787 (1966). 

There is a pressing urgent need for the 
immediate sweeping enforcement of these 
federal criminal anti-klan statutes. As in the 
Reconstruction days, and in the period of 
the 1960’s, local and state criminal proce- 
dures are proving to be utterly useless in 
punishing or deterring the wave of violence 
against Black and minority peoples. The 
recent acquittal of the klansmen and nazis 
charged with the killings in Greensboro, 
N.C., as well as the acquittals in Chattanoo- 
ga and the collapse of the state criminal 
proceedings in Miami, Florida, are but a few 
examples of the total failure of local and 
state attempts at the protection of the ele- 
mentary civil rights of citizens. This is pre- 
cisely the situation the federal criminal 
anti-klan statutes were designed to meet. 
The Department of Justice has in fact 
turned to the utilization of these statutes in 
certain limited situations in the past year 
but what is now required is full-scale, imme- 
diate, and sweeping enforcement of the fed- 
eral statutes wherever and whenever such 
violence occurs. 

An emergency national task force of the 
Department of Justice needs to be estab- 
lished immediately. 

Such a national plan for immediate feder- 
al response to acts of violence and intimida- 
tion against Black and minority peoples is 
essential to meet the national crisis which 
flows from the almost universal widespread 
lack of knowledge of even the existence of 
these federal criminal statutes. Virtually no 
one knows about these laws making it a fed- 
eral crime to plan and conspire to use vio- 
lence and threats of violence to undermine 
the elementary equal constitutional rights 
of citizens, Black and White. Even lawyers, 
judges, and legislators are hardly aware of 
their existence. This is no accident. Since 
1877 when the infamous Hayes-Tilden 
“compromise” resulted in the abandonment 
of federal enforcement of the wartime 
promises of equality and freedom for the 
supposedly emancipated Black people, there 
has been a conscious “burial” of the crimi- 
nal and civil federal anti-klan statutes. This 
“burial” resulted in a climate which allowed 
the klan to lynch, murder, castrate, burn, 
bomb, and terrorize Black people back into 
virtual slavery. For a brief period in the 
1960's, these statutes were momentarily 
“unburied”. 

The second prong of the strategy also de- 
veloped in the early 1960's would be the im- 
mediate seeking of national federal injunc- 
tions by the federal government itself 
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against the developing conspiracies to vio- 
late the civil provisions of the federal anti- 
klan and civil rights statutes 42 USC § 1971, 
1981, 1982, 1983, 1985, 1986, 1988, 1989. (See 
Appendix A.) These statutes, first passed 
after the Civil War and then amplified and 
strengthened in the 1960's, prohibit any 
action or conspiracy to use violence or in- 
timidation to interfere in any way with the 
exercise of constitutionally protected rights 
of citizens. They provide for the issuance of 
federal injunctions against any activities de- 
signed to interfere with the exercise of 
these constitutional rights. Such an injunc- 
tion was obtained by the Justice Depart- 
ment in 1965 in an action entitled, “The 
United States Against the Original Knights 
of the Ku Klux Klan" United States v. 
Original Knights of the Ku Klux Klan, 250 
F. Supp. 330 (E.D. La. 1965, 3 judge court). 
In a historic opinion written by Circuit 
Judge John Minor Wisdom of the United 
States Court of Appeals for the Fifth Cir- 
cuit, the federal court held that the United 
States government had the power and the 
duty to seek federal injunctive relief to re- 
strain and stop Ku Klux Klan activities de- 
signed to harass and intimidate the black 
people who were demanding enforcement of 
their most elementary constitutional rights 
of equality, as well as white people in the 
South and throughout the country who 
were supporting their demands. The opinion 
of Judge Wisdom, one of the most respected 
members of the federal judiciary, goes di- 
rectly to the heart of the grave problem 
which was then erupting in the early 1960's 
and which has now re-emerged in such seri- 
ous dimensions. Judge Wisdom described 
the action instituted by the Department of 
Justice in these terms, ‘““This is an action by 
the Nation against a klan. The United 
States of America asks for an injunction to 
protect Negro citizens in Washington 
Parish, Louisiana, seeking to assert their 
civil rights. The defendants are the Original 
Knights of the Ku Klux Klan, an unincor- 
porated association; the “Anti-Communist 
Christian Association, a Louisiana Corpora- 
tion; and certain individual klansmen * * *” 
And then in sweeping terms, Judge Wisdom 
sets forth the heart of the Court's conclu- 
sion as to why the injunction requested by 
the Department of Justice had to be issued: 

“In deciding to grant the injunction 
prayed for, we rest our conclusions on the 
findings of fact that, within the meaning of 
the Civil Rights Acts of 1957 and 1964, the 
defendants have adopted a pattern and 
practice of intimidating, threatening, and 
coercing Negro citizens in Washington 
Parish for the purpose of interfering with 
the civil rights of the Negro citizens. The 
compulsion within the klan to engage in 
this unlawful conduct is inherent in the 
nature of the klan. This is its ineradicable 
evil. 

“We find that to attain its ends, the klan 
exploits the forces of hate, prejudice, and ig- 
norance. We find that the klan relies on sys- 
tematic economic coercion, varieties of in- 
timidation, and physical violence in at- 
tempting to frustrate the national policy ex- 
pressed in civil rights legislation. We find 
that the klansmen, whether cloaked and 
hooded as members of the Original Knights 
of the Ku Klux Klan, or sulking in anonym- 
ity as members of a sham organization, ‘The 
Anti-Communist Christian Association’, or 
brazenly resorting to violence on the open 
streets of Bogalusa, are a “fearful conspir- 
acy against society * * * (holding) men 
silent by the terror of [their acts] and 
[their] power for evil’... (Wisdom opinion 
supra at p. 334.) (emphasis added) 

Based upon these fundamental conclu- 
sions, the federal three-judge court com- 
posed of Judges Wisdom, Christenberry, 


December 15, 1980 


and Ainsworth, issued a sweeping injunction 
against “assaulting, threatening, harassing, 
interfering with or intimidating, or attempt- 
ing to assault, threaten, harass, interfere 
with or intimate ... Negro citizens from 
exercising their equal rights under the laws 
and Constitution of the United States”. 

Under the powerful principles set down by 
Judge Wisdom and the other judges of the 
Fifth Circuit in 1965, injunctive actions 
should be immediately brought by the De- 
partment of Justice nationally, regionally, 
and locally. No such actions have been insti- 
tuted by the Department of Justice as of 
the present time. It is essential to empha- 
size the lesson of the 1960's as to the central 
importance of such injunctive actions as a 
principal deterrent to Klan and other vio- 
lent activities and threats against Black and 
minority peoples. Such injunctions dealing 
with prospective conduct have the potential 
of performing an invaluable service in the 
first instance in educating and teaching 
entire communities about the federal man- 
date against the perpetration of such vio- 
lence and harassment. Judge Wisdom’s 
original injunction contained a mandate 
that a copy of the injunction be posted 
“conspicuously” at all meeting places of the 
enjoined organizations. The order was to 
“be posted at all times and and during all 
meetings”. Such orders are available to be 
publicly distributed in the hundreds of 
thousands of copies all over a town, a city, a 
state. They can become the basis for public 
meetings in schools, colleges, and every com- 
munity organization. They will say loudly 
and clearly what needs to be heard from 
one end of this land to the other—that the 
wave of rising violence and intimidation 
against Black and minority peoples is in 
total violation of the Constitution and laws 
of the United States and will be rejected 
and repudiated by every American commit- 
ted to the deepest principles and promises 
of this country. 

Moreover, the issuance of these injunctive 
orders permits an immediate and swift fed- 
eral legal response to any eruption whatso- 
ever of such violence or harassment. Using 
the federal contempt power and instituting 
immediate proceedings enforced by federal 
marshalls and the federal subpoena power 
offers a tremendously important opportuni- 
ty to assert a federal presence into every sit- 
uation developing anywhere in the country 
in which such violence or harassment 
occurs. Once again this would accomplish 
the desperately needed deterrent impact of 
a forceful, widespread public recognition of 
the fact that there will be federal interven- 
tion to protect the equal rights of all Ameri- 
cans.@ 


TRIBUTE TO MORGAN MURPHY 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. PEPPER. Mr. Speaker, one of 
the Members of this House leaving us 
at the end of this session whom we 
will miss most is MORGAN MURPHY. 
Morcan, being an able lawyer, has 
been an outstanding legislator in the 
House. He has been diligent, farsight- 
ed, and compassionate in the programs 
and policies which he has initiated or 
supported. He has been a hard work- 
ing Member. I have had the especial 
pleasure of association with Morcan 
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upon two committees; one, the House 
Select Committee on Crime, which I 
chaired for almost 4 years; and the 
other, the Committee on Rules, of 
which I am the ranking Democrat and 
he sat next to me. There was no abler 
member on either of these committees 
than Morgan, nor was any member 
more loyal to the objectives and the 
leadership of his committee than he. I 
will always be especially grateful to 
him for the invaluable support and as- 
sistance he gave me as chairman of 
the House Select Committee on Crime. 
On the Rules Committee he has done 
an outstanding job as one of the senior 
majority members, and every member 
of that committee esteems him to the 
highest degree. 

Morcan has also been a distin- 
guished member of the Committee on 
Intelligence; a committee of especial 
importance to our country. He has 
been knowledgeable, hardworking, and 
wise in the actions he has taken on 
that committee. 

We shall remember MORGAN espe- 
cially for the warmth of his friend- 
ship, for his gracious and gentle 
manner, for his kindness of spirit, for 
his concern for his colleagues, and for 
other people, and for his qualities that 
make him stand out as a great Ameri- 
ean. So when this cherished friend 
leaves this House, it will be much 
poorer for many of us and, indeed, for 
the whole House. We shall miss him 
immeasurably; and yet, since it is his 
choice that he return home, he knows 
that our fondest wishes for him and 
his loved ones will always be with him 
and we pray the Lord's richest bless- 
ings upon them.e 


TRIBUTE TO JOHN J. RHODES 
HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


e@ Mr. LENT. Mr. Speaker, it is a dis- 
tinct honor to join you and my other 
colleagues in this well-merited tribute 
to the gentleman from Arizona (Mr. 
RHODES), who has served so capably as 
our minority leader. 

From the time of my first election to 
the Congress in 1970, when JOHN was 
serving as minority whip, I have 
counted on my good friend for counsel 
and assistance. Even to a freshman 
Member of this body, JoHN RHODES 
was unfailingly kind and considerate, 
always ready to take extra time to 
offer exceedingly sound advice regard- 
ing legislation and legislative proce- 
dures. 

What has impressed me deeply 
about JoHN in his 7 years as minority 
leader has been the fact that despite 
his high office, and the resulting tre- 
mendous demands made upon his 
time, JOHN RHODEs has never lost that 
considerate willingness to help others. 

We on this side of the aisle have 
come to depend heavily on JOHN’s 
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calm, cool, and positive leadership. 
JOHN RHODES became minority leader 
at a time when our Nation was con- 
fronted with what President Ford 
would later term “our national night- 
mare.” During those difficult months, 
JOHN RHODES steered a steady course 
with dignity, integrity, and honesty, 
and played an important role in main- 
taining the stability in our National 
Government in a time of crisis. 

His impressive leadership talents 
continued to serve our country 
through the Presidencies of Jerry 
Ford and Jimmy Carter. His approach 
as minority leader has always been 
constructive—offering positive pro- 
grams for the problems which face our 
Nation. His straightforward advocacy 
of responsible, creative conservative 
government has done much to rebuild 
the strength of the Republican Party, 
to increase our representation in the 
U.S. Congress and to assist in winning 
the Presidency for Ronald Reagan. 

Although Jomn is voluntarily step- 
ping aside as our official minority 
leader in the House of Rep- 
resentatives, I know that we can con- 
tinue to count on JoHN RHODES to 
afford us the benefit of his wisdom, 
his experience, and his positive philos- 
ophy of government, as leader emeri- 
tus in the sessions to come in the 97th 
Congress. 

I look forward to continuing to work 
with this distinguished gentleman in 
that Congress, and I know all of his 
friends in this body join me and my 
wife Barbara in wishing him and his 
lovely wife Betty the very best that 
life has to offer in the coming years.@ 


DIFFICULTIES OF 
BUREAUCRATIC 
OVERREGULATION 


HON. BERYL ANTHONY, JR. 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. ANTHONY. Mr. Speaker, I 

would like to share with my colleagues 

an interesting letter I have received 

from a fellow Arkansan. This letter il- 

lustrates, in a timely fashion, the diffi- 

culties that bureaucratic overregula- 

tion can present to even the most per- 

sistent and goodhearted individual. 

AMERICAN STATE BANK, 

Charleston, Ark., December 5, 1980. 

Hon. BERYL ANTHONY, 

U.S. Congressman, 

House Office Building, 

Washington, D.C. 

Dear BERYL: For almost fifteen years I 
have been writing my senators and con- 
gressmen seeking to temper, discourage or 
defeat legislation that was unnecessary, pu- 
nitive or which could not be justified on a 
cost-benefit basis. 

I will not list here all the measures that I 
have written about because you probably re- 
member them better than I do. Perhaps the 
reason some of these laws were passed in 
spite of our objections to them is that we 
have not been articulate in pointing out the 
adverse impact they would have. 
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The following fable illustrates what can 
happen when the bureaucrats get overly 
ambitious in the pursuit of their appointed 
duties: 

“We now have confirmation that Santa 
Claus will not be making his annual rounds 
this year. He did not keep up with the latest 
regulatory requirements and as a result, 
various bureaucracies have cited him for a 
series of violations. 

“EEOC. The Equal Employment Opportu- 
nity Commission noted several deficiencies. 
Among them: 

“A. He employs all reindeer on his trip. No 
elk, moose, or other affected classes. There 
are far more does than bucks, yet Santa has 
(judging by their antlers) all bucks in his 
employment. 

“B. The male supervisor, a red-nosed lush 
named Rudolph, was promoted to that posi- 
tion without the vacancy being properly 
posted. 

“C. The only female in evidence, Mrs. 
Santa, appears to be in a menial position 
with limited opportunity for advancement. 

“D. Santa continues to use non-job related 
questions such as “Have you been a good 
little boy or girl” in his interviews. Femi- 
nists object strenuously to the demeaning 
term “girl”, claiming it is sexist. Certainly, 
the term “boy” could be construed to be 
racist. Asking someone if they have been 
good implies a penalty if they have not. 
Clearly, if they have not been good, it is the 
fault of society and not the individual, 

“OFCCP. The Office of Federal Contract 
Compliance Programs has noted that Santa 
has failed to file a timely RRR (Reindeer 
Recruiting Report) and has no goals or time 
tables designed to redress the underutiliza- 
tion of elks, moose and does. In addition. 
Santa has historically exploited the handi- 
capped, employing elves and working them 
long hours without overtime pay. 

“These violations were brought to the at- 
tention of OFCCP by the Bureau of Unethi- 
cal Reindeer Practices (BURP). 

“EPA. The Environmental Protection 
Agency has determined that the propulsion 
system known as “reindeer” violates Federal 
Emission Standards, claiming that reindeer 
exhaust tends to foul the atmosphere. 

“OSHA. Santa clearly violates the Occupa- 
tional Safety and Health Act by climbing up 
and down chimneys without a ladder or 
safety belt. 

“FAA. Santa has consistently failed to file 
a satisfactory Federal Aviation Agency 
flight plan and has been known to fly in 
times of poor visibility and icy conditions, 
with inadequate instrumentation. 

“It was pointed out to these agencies that 
grounding Santa this year would cause a 
great many innocent children to suffer 
through no fault of their own. They 
checked in regulation 1824-902 Section 1-B 
(A) 4 and noted triumphantly that innocent 
children are not a protected class and can be 
required to suffer. 

“When we called Santa to verify all of 
this, he informed us sadly that even if these 
deficiencies were corrected in time he would 
still be unable to make his annual visit. Mrs. 
Santa had filed for divorce, all of his elves 
were busy writing Affirmative Action Pro- 
grams and his reindeer were in court de- 
fending their existence. Also, he had spent 
all the money for toys on attorney fees. 

We here at American State Bank are ap- 
preciative of your efforts on our behalf in 
1980. We thank you for listening to our 
complaints, for considering our counsel and 
being patient with us when that is neces- 


sary. 
Hopefully 1981 will trend away from the 


regulatory morass we have _ blundered 
through these past years and we can again 
return to the simple, but effective, banking 
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concept of accepting deposits and lending 
them to deserving, credit worthy customers 
for the benefit of our community and its 
citizens. 
Have a happy Christmas and a healthy 
and prosperous new year. 
Sincerely, 
Joe S. HIATT, 
Chairman and President.e 


THE TEN COMMANDMENTS 
HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. HUBBARD. Mr. Speaker, the 
U.S. Supreme Court recently ruled 
that Kentucky’s public schools could 
not place copies of the Ten Command- 
ments in their classrooms. It mattered 
little to the Court that private donors 
purchased these copies of the Ten 
Commandments and that no one 
forced Kentucky's schoolchildren to 
read or study the posted command- 
ments. The Supreme Court seems so 
determined to wipe away all mention 
or hint of God in our public schools 
that it has overlooked the fact that a 
copy of the Ten Commandments 
hangs in a prominent place in its own 
chambers. Furthermore, the Supreme 
Court fails to recognize that the Ten 
Commandments serve not only as a 
good guide for daily living but also as 
a fundamental basis of Western legal 
tradition. 

I introduce the text of a letter by 
Mr. and Mrs. Wayne Yandell, of Prince- 
ton, Ky., which highlights the detri- 
mental impact of this Supreme Court 
ruling: 

In regard to the Supreme Court’s decision 
banning the posting of the Ten Command- 
ments in Kentucky school classrooms, we 
feel the need to express our opinion. 

As we saw it on TV news, there was one 
major proponent in favor of the abolish- 
ment of displaying the Ten Commandments 
in the classroom, and her reason was, “I be- 
lieve in total separation of church and 
state.” 

We question the reasoning, as well as the 
validity of such an argument; can we, in this 
day and time, afford such a separation? 

The United States of America has suf- 
fered severe setbacks in economics, world 
prestige, and internal self-assurance be- 
cause, as we see it, of such decisions by 
those who are supposed to be the overseers 
of our moral and constitutional rights. 

We do not advocate the teaching of reli- 
gion in public schools, but neither do we ad- 
vocate the abandonment of religion in any 
part of life. 

The Ten Commandments, if adhered to by 
all, regardless of religion, race, creed, color, 
or politics, can only result in a better world 
in which for all to live. It does not matter 
where we learned them, whether it be in 
church or in school. The end result is the 
same. 

We do not consider the Supreme Court of 
the United States to be God, and we resent 
its acting as such. As the parents of three 
school age children, we would much rather 
they got their direction from God rather 
than the Supreme Court.e 
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WILL REAGANOMICS EVER SEE 
THE LIGHT OF DAY? 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. SIMON. Mr. Speaker, on No- 
vember 21, our colleague Representa- 
tive STEPHEN SOLARZ appeared on the 
MacNeil-Lehrer Report on PBS. The 
title of that session was “Will Reagan- 
omics Ever See the Light of Day?” Al- 
though I do not agree completely with 
my colleague’s analyses, I think his 
comments provide some good insight 
into the economic shape of things to 
come. I urge my colleagues to take a 
few minutes and read these remarks: 

WILL REAGANOMICS EVER SEE THE LIGHT OF 

Day? 
I. PROSPECTS FOR A TAX CUT 

I don't think there’s any question but that 
there’s going to be a tax cut next year. The 
American people have spoken out very 
clearly on this question. The House and 
Senate both included in the recently adopt- 
ed budget resolutions provision for a tax 
cut. The only question is what kind of tax 
cut it’s going to be, and here I think that 
there will be some real resistance to the 
implementation of the Kemp-Roth propos- 
al—at least in the House. Because I think 
that while Democrats do favor a reduction— 
not only in personal income taxes, but also 
in corporate and business taxes—there 
would be some real resistance to a tax cut 
which would provide a reduction for those 
earning $10-$15,000 a year, of $146 in their 
tax bill, but for the people earning in 
excess of $200,000 a year a cut of $14,000 in 
taxes. I think that the Democratic majority 
in the House would probably prefer a reduc- 
tion in personal income taxes that was 
rather more progressive than the kind of re- 
gressive tax reductions called for in Kemp- 
Roth. 

I'd like to make it very clear that I sup- 
port tax reductions—not only in business 
taxes, but also in personal income taxes— 
but I find it very difficult to support a tax 
proposal which Business Week, which is 
hardly the most radical journal in this coun- 
try, said would “touch off an inflationary 
explosion that would wreck the country and 
impoverish everyone on a fixed income.” 
* * +I don’t see how you can justify a cut in 
personal income taxes which enables some- 
one with an income of $200,000 a year to 
reduce their taxes by $14,000, whereas 
someone who's earning $15,000 a year gets a 
cut in taxes of only $146. I think that’s re- 
gressive and inequitable. 

II. ARE DRAMATIC MOVES NECESSARY TO BREAK 
THE PATTERN OF STAGFLATION? 

I think dramatic moves are necessary. I 
think we do confront a very serious econom- 
ic crisis in this country. And, I think that 
there’s a tremendous need for a bipartisan 
consensus—not only in the Congress, but in 
the country—not only with respect to for- 
eign policy, but domestic policy as well. 
Where I, perhaps, might disagree with the 
Republican Party is in its prescription for 
dealing with the crisis. For example, the ad- 
visors who are close to President-elect 
Reagan have indicated in the course of the 
last week or two, that they would favor re- 
ductions in federal spending in the next two 
fiscal years of somewhere in the vicinity of 
$30-$50 billion. And while I'm all in favor of 
the elimination of fraud, waste, extrava- 
gance and abuse—who isn’t?—I think that 
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when you're talking about reductions of 
that magnitude, you're going way beyond 
the elimination of waste and fraud, and cut- 
ting into the real flesh and muscle and bone 
of essential federal programs. Let me give 
you an example of what I mean. If you ex- 
clude from these cuts—as President-elect 
Reagan has said he would—defense, interest 
on the debt, veterans’ programs, Social Se- 
curity and Medicare, you've excluded 80 per- 
cent of the federal budget. That leaves ap- 
proximately $125 billion left to cut. If you 
take out $30-$50 billion of the remaining 
$125 billion, you're talking about a cut of 
the remaining federal programs of some- 
where between 30 and 40 percent. And I see 
no way—even if you eliminate all of the 
abuse, waste and fraud that exists, that you 
can cut back on programs like mass transit, 
food stamps, public works, education, reve- 
nue-sharing, without—in reductions of that 
magnitude—cutting back on programs on 
which millions of Americans are dependent. 


III, DEMOCRATS SUPPORT EFFICIENCY BUT 
OPPOSE A MEAT-AXE APPROACH TO SPENDING 
CUTS 


There was widespread Democratic support 
for the budget resolution that was just 
adopted, which called for a two percent 
across the board cut in spending of about 
$17 billion. During the course of his cam- 
paign, President-elect Reagan said that he 
felt that amount could be squeezed out of 
the federal budget, in the form of waste, ex- 
travagance and abuse. But if you go beyond 
the $17 billion reduction, and you begin to 
talk about $30-$50 billion reductions, you're 
talking about cutting back very substantial- 
ly on mass transportation at a time when 
we're still importing 40 percent of our oil 
from overseas, and when everybody ac- 
knowledges that mass transit is one very ef- 
fective response to the energy crisis. You're 
talking about cutting back on food stamps, 
at a time when 7% million people are unem- 
ployed in this country. You're talking about 
cutting back on revenue sharing, at a time 
when state and local governments—due to 
the recession—are unable to provide to an 
inadequate tax base essential services. So, I 
think at the point at which you begin to 
talk of reductions of that magnitude, you’re 
going way beyond the elimination of waste. 
And you're talking about cutting into the 
heart and soul of government programs 


which constitute the heritage of the last 30° 


years. And I think it would be a serious mis- 
take, in terms of the kind of bipartisan con- 
sensus we need in this country, if President 
Reagan were to try to implement some of 
these rather bizarre suggestions. I think a 
great majority of the Democrats would 
resist these efforts.e 


MURDERS OF BLACKS BAFFLE 
U.S. OFFICIALS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. CONYERS. Mr. Speaker, on De- 
cember 9, 1980, the Subcommittee on 
Crime, that I chair, held the first in a 
series of hearings on the nature, 
causes, and the extent of racial and in- 
tergroup violence in the Nation. No 
aspect of these hearings has greater 
importance than preventing future 
violence, that denies the most basic of 
all human and civil rights—the right 
to life. 
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During the last 17 months, 24 black 
Americans and 2 white women, who 
were with black men at the time, have 
been killed in a series of murders in 
seven cities. Federal and local law en- 
forcement authorities have not yet 
solved these murders. 

These murders have taken place 
during a period of growing racial and 
intergroup violence, the rising activism 
among hate groups and violence-prone 
organizations, most notably the Ku 
Klux Klan, and mounting fears among 
minority groups who feel threatened 
by these violence-prone organizations. 
The Washington Post, October 23, 
1980, published an article by Herbert 
Denton, entitled, “Murders of Blacks 
Baffle U.S. Officials.” I urge my col- 
leagues to read the article, that fol- 
lows. 

MURDERS OF BLACKS BAFFLE U.S. OFFICIALS 
(By Herbert H. Denton) 


What stands out in piercing poignance is 
the innocent way in which they were going 
about their daily routines when suddenly, 
without warning or provocation, they were 
murdered. 

The assistant engineer in a Buffalo plant 
was grabbing lunch at a Burger King when 
a man walked up to him and shot him in the 
head. The two teenaged boys in Cincinnati 
were heading to a store to buy sodas when 
they were gunned down. The two black 
youths in Salt Lake City were jogging with 
two white girls through Liberty Park when 
the boys were slain in a sniper’s ambush. 

They were among 24 black Americans and 
two white women who were with black men 
at the time who have been slain in a string 
of murders in seven cities across the nation 
over the last 15 months. 

Federal and local law enforcement au- 
thorities have been bewildered by the ap- 
parent random choice of victims. They have 
met twice in the last month to swap leads 
and trade information, but FBI Director 
William H. Webster said investigators have 
no substantial evidence linking the murders. 

A bureau spokesman said, nonetheless, 
that there are common threads: the tenden- 
cy for black males to be the victims, the use 
of high-powered rifles in several of the 
shootings and the viciousness with which 
the crimes were carried out. 

“This is the first time that we have had 
this type of thing on this level,” said the 
spokesman, agent Otis Cox. “We're looking 
for either one person or a group of persons 
with the same types of things in mind.” 

Thomas Atkins, general counsel of the 
NAACP, said his organization wants to 
know “whether or not there is some secret 
and organized effort being made to foment 
racial strife.” 

Webster told reporters in Atlanta late last 
week that he understood that many blacks 
believe a nationwide conspiracy is at work. 
“I think it's a natural temptation born of le- 
gitimate fright that a national conspiracy is 
under way,” he said. But, he said, the evi- 
dence does not support such a theory. 

Authorities in Buffalo and Atlanta say 
they believe the waves of killings in their 
cities are unique. 

The 10 victims in Atlanta were all chil- 
dren, nine boys and one girl, ages 8 to 15, 
from poor families living in rundown neigh- 
borhoods, or government housing projects. 
Four other children—a girl and three boys— 
are missing. 

The children have been disappearing at 
almost 3'%-week intervals over the last 15 
months, their bodies found later with marks 
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indicating they were strangled, stabbed or 
shot. Atlanta authorities say they have no 
solid evidence on the race or identity of the 
murderer or murderers. 

In Buffalo, the same semi-automatic .22 
cal. weapon was used in a bloody 36-hour 
period to kill a black teen-aged boy and 
three black men. On successive days, two 
weeks later, the battered bodies of two 
other victims, both black and both cab driv- 
ers, were found on remote roads in the Buf- 
falo suburbs. Their chests had been crudely 
opened and their hearts cut out. 

The next day a black Attica inmate—in a 
Buffalo hospital after taking an overdose of 
barbiturates—got a look at a white man who 
leaned over his bed, said, “I hate niggers,” 
then tried to choke him with a cord. A nurse 
walked into the room unexpectedly, and the 
man rushed past her and disappeared. Her 
description of the attempted assailant was 
similar to one given by a witness to one of 
the .22 cal. shootings, authorities said. 

In the five other cities—Cincinnati, In- 
dianapolis, Oklahoma City, Johnstown, Pa., 
and Salt Lake City, where still unsolved 
ambush-style shootings of blacks have oc- 
curred in the last year authorities are seek- 
ing a 30-year-old native of Mobile, Ala., for 
questioning. 

Smooth-faced and six feet tall, the man 
speaks with a pronounced Southern accent, 
and wears eyeglasses as thick as the bottom 
of bottles, with a nearly blind left eye. Au- 
thorities have picked up the trail of his 
travels across the country in fast Camaros 
and Novas under 20 or more aliases. 

He was born James Clayton Vaughn Jr., 
but had his name legally changed to Joseph 
Paul Franklin, and that is the way he is car- 
ried in police files. He was arrested in the 
small industrial town of Florence, Ky., 
across from Cincinnati, and held for a few 
hours there late last month before manag- 
ing an easy escape through a narrow crank- 
out window as officers conferred in the hall- 
way. 

A warrant has been issued for Franklin's 
arrest in connection with the two slayings in 
Salt Lake City. 

The rash of murders has fallen like hot 
embers on a patchwork of school racial bat- 
tles, cross-burnings on lawns and other 
strife in cities from Boston to the suburbs of 
Portland, Ore., and from Miami to Rich- 
mond, Calif. 

Civil rights groups and government field 
officers privately talk of the seven straight 
years of racial strife over school busing in 
Boston as being in a special, distressed cate- 
gory. But files kept at the U.S. Civil Rights 
Commission bulge with clippings from news- 
papers across the country reporting isolated 
racial battles. Aides say they believe the 
numbers of incidents are growing, but have 
not done any studies to find out. 

Minorities have filed 186 complaints with 
the Justice Department’s Civil Rights Divi- 
sion since the start of the year alleging that 
criminal acts were used to block their access 
to housing. There is the sense in the divi- 
sion that the numbers are higher than in 
other years, but Justice is changing over to 
a new computer record-keeping process, and 
Says there are no figures with which to com- 
pare this year. 

Police authorities in the West and Mid- 
west have tracked fugitive Franklin in a me- 
andering course that put him, among other 
places, in Indianapolis in early April, Cincin- 
nati in early June, in Salt Lake City in 
August and in Florence, Ky., in late Septem- 
ber. There have been apparently racially 
motivated murders in all these cities and in 
Oklahoma City and Johnstown, Pa. 

A saleswoman in Johnstown has told 
police that a man resembling Franklin made 
purchases from her in August and Septem- 
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ber. In several instances, however, the mur- 
ders have taken place at times other than 
when the fugitive is now believed to have 
been in the various cities. 

The FBI also wants to question Franklin 
in connection with the shooting of National 
Urban League President Vernon Jordan on 
May 29 in Fort Wayne, Ind. Jordan was shot 
in the back with a .30-06 rifle in a motel 
parking lot as he stepped out of the car of a 
white woman member of the local Urban 
League board, Jordan survived the attack, 
and recently made a public appearance at a 
fashion show in New York City. 

Women who encountered Franklin in Salt 
Lake City have described to local police a 
man obsessive in his hatred and scorn for 
blacks. A desk clerk at one motel said 
Franklin had checked out, complaining that 
he had found hairs of blacks in the bed. 
Later, he bragged to a woman he picked up 
and took to another motel that he belonged 
to the Ku Klux Klan and had killed blacks, 
according to testimony she gave police. 

She said she remembered seeing a rifle in 
his room and his asking her to make him a 
list of black pimps in the town so that he 
could kill them, too. 

Three days later, on the evening of Aug. 
20, two black youths, Theodore Fields, 20, 
and his friend, David Martin, 18, were jog- 
ging through Salt Lake City’s Liberty Park 
with Carma Ingersoll, a white girl Fields 
knew, and her friend, Terry Elrod. They fol- 
lowed a path Fields and Ingersoll had run 
along the night before, and were jogging out 
of the park when the two young men fell in 
a hail of bullets fired from a highpowered 


rifle. 

A neighbor nearby said he had seen a 
white man pull up earlier and park in a 
brown Camaro. The neighbor said he 
rushed outside again when he heard the 
shots and saw the same man, crouched and 
running, jump into the car and drive off. 

Authorities see similarities in the circum- 
stances of the murders they are investigat- 
ing in the other cities. 

Jesse E. Taylor, 42, a black man, and his 
companion and coworker at an Oklahoma 
City nursing home. Marion Bresette, 31, a 
white woman, were in a crowded supermar- 
ket parking lot putting groceries into their 
car on Oct. 21, 1979, when a volley of shots 
fired from a high-powered rifle burst from a 
clump of bushes on the state fairgrounds 
across the street. 

Two bullets hit Taylor, wounding him fa- 
tally. As Bresette ran to his aid, another 

, bullet hit her in the torso, killing her. Bre- 
sette’s three chidren by a former marriage, 
ages 9, 10 and 12, were in the car, but were 
not hurt. Oklahoma City police said the sus- 
pect is a white man witnesses saw in the 
area that afternoon. 

Lawrence E. Reese, 22 a mildly retarded 
young black man who did odd jobs for a 
living, was standing at the counter of 
Church’s Fried Chicken carryout in the 
heavily black north side of Indianapolis late 
in the evening last New Year's Day when he 
was killed by a sniper who sprayed bullets 
through the plate glass window. 

Two weeks later and about two miles away 
in north Indianapolis, Leo Thomas Watkins, 
19, was killed in a nearly identical manner 
as he helped his father with a pest extermi- 
nation job at a convenience store. 

Late Sunday night, June 8, in Cincinnati, 
Darrell Lane, 14, and his cousin, Dante 
Brown, 13, who was visiting the Lane home 
in the integrated Paddock Hills neighbor- 
hood of Tudor homes, both decided to go 
out to buy soda pop. As they walked to a 
nearby store, they were fatally wounded by 
a sniper believed by authorities to have 
been perched on a railroad trestle over the 
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street. Darrell’s father was a paramedic in 
the first rescue squad that arrived on the 
scene. 

A week later, in Johnstown, Pa., Kathleen 
Mikula, 16, a white high school freshman, 
and her black fiancee, Arthur Smothers, 22, 
a former high school athlete who once ran 
in the Boston Marathon, were walking from 
her parents’ home on the west side of 
Johnstown across a bridge to his family’s 
home on the east side when they were both 
shot and killed. 

He was shot in the back, in the groin and, 
after he fell, in the foot. The sniper, be- 
lieved by local police to have been firing 
from wooded hills, shot her in the breast 
and, as she lay dying, squeezed off another 
bullet that went down her shoulder and 
torso, lodging in her hip. 

A witness later reported to police seeing a 
dark Nova racing up hilly roads from the 
scene of the shootings. 


JOE WYATT—ONE OF THE BEST 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. PICKLE. Mr. Speaker, one of 
the most talented young Members of 
this body is JozE Wyatt of the 14th 
District of Texas. JoE was an experi- 
enced legislator in Texas, where he 
served as chairman of the House Ways 
and Means Committee. Joe built the 
reputation as a knowledgeable, practi- 
cal, and effective chairman. 

JOE is leaving us after one term—this 
is an unfortunate occurrence. In a 
short 2 years, JOE, has proven him- 
self—he is well liked and he made sig- 
nificant contributions to this body, 
particularly on the Armed Services 
Committee. I was impressed by Jor’s 
thoughtfulness when he introduced a 
bill for the relief of Sgt. Roy Benavi- 
dez of El Campo, Tex. His bill grants 
the Congressional Medal of Honor to 
this brave man, which eluded him for 
over 10 years. I know, because I 
worked on the case several years ago 
when Roy lived in my district. 

Joe did not give up. When he saw 
proof of Roy’s heroism, he pushed the 
bill through the Armed Services Com- 
mittee, and the Congress has now 
acted, This work is an indication of 
Jor’s dedication and persistence. He 
could have let the situation ride, but 
Joe determined that this veteran 
should receive proper recognition. 

JoeE also distinguished himself as he 
represented his district after the big 
gulf coast-Mexican oilspill. Through 
legislation and agency assistance, JOE 
made the system work to get relief for 
the people hurt by the damage, while 
trying to insure better protection in 
the future. 

As Joe returns to his home district, 
we wish him Godspeed, and we hope 
to hear from him again on a State or 
national basis. 


December 15, 1980 
TRIBUTE TO BOB GIAIMO 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 3, 1980 


e Mr. JONES of Oklahoma. Mr. 


Speaker, the measure of any person is 
their willingness to take up the hard, 
unpopular tasks, and put their whole 
into accomplishing 


soul and spirit 
their goals. 


Under this yardstick, BOB GIAIMO 
stands head and shoulders above the 
crowd. When the definitive history of 
the congressional budget process is 
written many years hence, I think 
that people will call our colleague 
from Connecticut the “George Wash- 
ington” of the budget process. He 
leaves us at the end of this Congress 
with a clearer picture of the hard road 
that lies ahead, and with a firm foun- 
dation to go forth toward better con- 
trols over Federal spending. 


Saying “no” to people is never popu- 
lar nor pleasant, but Bos Grarmo did 
so with a firmness that made his voice 
heard, and with a compassion that un- 
derstood the human dimensions of 
many programs under consideration 
for budget cutbacks. Undoubtedly, it 
would have been easier for Bos to 
build on his seniority and expertise in 
an area less volatile than the congres- 
sional budget, but his wisdom and 
foresight will be the legacy that we 
take forward into the 1980’s. Without 
his firm presence in the center of the 
budget debates, many people think 
that the process itself might not have 
survived the past few years. 


To be sure, there are many hard de- 
cisions ahead, and many choices that 
are far from pleasant will confront the 
House and the Budget Committee in 
the years to come, but we can all 
thank Bos Grarmo for getting us this 
far, and we can all be saddened that 
he has decided to take a much-earned 
rest from this thankless job, even 
though it leaves us with the burden he 
has shouldered these past few years. 


If there is a bright spot for those he 
leaves behind it is this: He has vowed 
to remain active as a private citizen in 
matters affecting public spending. 
Those of us who have served with Bos 
on the Budget Committee know full 
well that Bos Grarmo will never be 
just another voice on these matters. 
Rather, he will give us the sound 
counsel and advice that will be needed 
to chart the many unknown waters of 
budget policy that stretch before us. 


The people of his congressional dis- 
trict are losing an effective, hard- 
working Congressman. We in the 
House are losing much more: we are 
losing the man who has come to be 
known as “Mr. Budget” in our Cham- 
ber. I join my friends in wishing Bos 
Grarmo well in his new life.e 
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TRIBUTE TO HERB HARRIS AND 
JOE FISHER 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


e@ Mr. PEPPER. Mr. Speaker, many 
Members of this House, to support the 
public interest, have to fight strong 
currents of opposition. It is character- 
istic of the greatness of America that 
there have always been throughout 
our history men and women who were 
willing to fight for what they believe 
is right, to fight to make America the 
kind of Nation its great forebears 
dreamed of and worked for; to make it 
possible for their less fortunate fellow 
countrymen to walk on higher ground. 
Many men in our Nation's history 
have made that kind of fight even 
when they knew it would jeopardize 
their own interests; when it might 
mean a loss of great privilege to them. 
It is such men in every period of our 
national life who have made the 
Nation greater and better. Such men 
had the courage to work and fight 
from the very beginning of this coun- 
try, while others of like character 
have sustained and promoted its 
growth and its grandeur. Such men 
are two men from northern Virginia 
who have just been defeated, HERB 
HARRIS and Joe FISHER. If those two 
colleagues had been willing to forego 
principles to which they were deeply 
dedicated, and to flow with the tide of 
selfish interests, I dare say they not 
only would be here next session of this 
Congress, they would be here for a 
long, long time. But those two men 
were too great to come to this House 
only for the privilege of being a 
Member and for whatever perquisites 
and power and privilege member- 
ship here might confer. They came 
here to make their districts and their 
country better. Consequently, they 
have suffered the fate which too often 
befalls those of like courage and char- 
acter. There is an America and there 
are Americans who appreciate what 
they have done and who know that 
their reward lies in better districts 
which they represented and a better 
Nation. Both of these men are great in 
ability, noble in character, admirable 
in courage, and are most gracious and 
kind gentlemen. They have endeared 
themselves to all the Members of this 
House. I am sure that these two great 
Americans have not passed perma- 
nently off the stage of American 
public life. They have too much to 
offer their country for their country 
to permit them to be silent or inactive. 
So we express our appreciation to 
Hers Harris and Joe FISHER for the 
privilege of working with them, of en- 
joying their company, and especially 
for the rare privilege of their friend- 
ship. We wish for them and their 
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loved ones long, healthy, happy, and 
meaningful lives. 


1980 AMNESTY INTERNATIONAL 
REPORT ON HUMAN RIGHTS 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. BONKER. Mr. Speaker, Amnes- 
ty International released its annual 
report last week. The Nobel Peace 
Prize winning organization indicates 
that although gains have been made 
the worldwide picture of human rights 
is a gloomy one. 

As chairman of the only subcommit- 
tee that oversees human rights—inter- 
national organizations—I find myself 
in agreement with Jose Zalaquett, 
chairperson of Amnesty executive 
committee when he, in the preface of 
the annual report, notes. 

The death toll from executions and politi- 
cal murders recorded in these pages is a 
matter of gravest and most urgent concern. 
In 1979 Amnesty International proposed 
that the Security Council of the United Na- 
tions be called into session to discuss the 
rise in political killings, a development we 
believed ought to be regarded as constitut- 
ing a threat to international peace and secu- 
rity. More than a year later there are almost 
daily reports of new executions, some involv- 
ing deliberate, prolonged cruelty. Political 
abductions, frequently ending in the murder 
and mutilation of the victims, continue. The 
term “disappearance,” having acquired a 
new, dark meaning, has entered the vocabu- 
lary of journalism and political service. 

Furthermore, what continues to be a 
source of great concern is that opposi- 
tion political leaders who often were 
subjected to long imprisonment now 
risk abduction and execution or 
murder by government forces in more 
than 50 countries around the world. 
These victims of government sanc- 
tioned terror can be found in El Salva- 
dor and Guatemala, Argentina, and 
Chile, Iraq, and Ethiopia, Afghani- 
stan, South Korea, Vietnam, Kampu- 
chea, and the Philippines, just to 
name a few. 

In the Soviet Union and other East- 
ern bloc countries dissenters are pun- 
ished by the use of restrictive laws, 
harassment, labor camps, and forced 
detention in mental hospitals. 

An Amnesty International news re- 
lease announcing the publication of 
the annual report follows: 

POLITICAL DEATH TOLL HIGHLIGHTED BY 
AMNESTY INTERNATIONAL ANNUAL REPORT 
People were murdered by government 

forces or executed for political reasons in 
more than 30 countries in the 12 months re- 
viewed by Amnesty International's annual 
report, published today (Tuesday, December 
9, 1980). 

The victims included peasant families in 
El Salvador and Guatemala; members of po- 
litical, religious and ethnic groups in Iraq, 
Iran and Ethiopia; and people in all walks of 
life in countries as far apart as Afghanistan, 
Chile and the Philippines. 

The 408-page Amnesty International 
Report 1980 also documents the extent of 
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detention without trial, torture and other 
forms of repression. 

Organized on a regional and country-by- 
country basis, with entries on 110 nations, 
the report offers a wide-ranging account of 
challenges to human rights. It shows that 
the problem cut across national and ideo- 
logical boundaries, pointing out violations in 
countries north and south, east and west, in- 
dustrialized or developing. 

It describes the use of restrictive laws, 
labor camps and psychiatric abuse to punish 
dissenters in the Soviet Union. It calls at- 
tention to police brutality to members of 
ethnic minorities in the United States, 
sometimes resulting in deaths. 

Examples of the suffering and problems 
on which it provides facts are: political pris- 
oners held for years without trial in Bangla- 
desh, Singapore and other countries; the 
damaging effects of the isolation imposed in 
the Federal Republic of Germany on prison- 
ers held in connection with politically moti- 
vated crimes; the jailing of people who try 
to leave Romania or the German Democrat- 
ic Republic without permission; the ques- 
tions raised by the way non-jury courts op- 
erate in Northern Ireland. 

A major purpose of the report is to pro- 
vide an account of Amnesty International's 
work in the period covered, from May 1, 
1979 to April 30, 1980. 

An independent movement which now 
numbers more than 250,000 members and 
supporters in more than 130 countries, Am- 
nesty International works for the release of 
prisoners of conscience, fair trials for all po- 
litical prisoners, and an end to torture and 
the death penalty. 

In a preface to the report, José Zalaquett, 
Chairperson of the organization's Interna- 
tional Executive Committee, says: “The 
death toll from executions and political 
murders recorded in these pages is a matter 
of the gravest and most urgent concern.” He 
notes that Amnesty International urged the 
United Nations Security Council in 1979 to 
discuss the rise in political killings as “a 
threat to international peace and security,” 
and that more than a year later there are 
continual reports of new abductions and 
deaths. 

As well as indicating the depth of the 
problem, the 1980 report reflects the growth 
of Amnesty International's efforts against 
human rights violations. The movement 
sent 45 missions to 33 countries, more than 
in any previous year, to gather information, 
to meet prisoners and officials, and to take 
part in efforts to protect human rights. Re- 
lying on members and supporters for fi- 
nance, it spent $1,876,467 on its internation- 
al program and $202,172 on relief to prison- 
ers and their families. It worked on 4,131 in- 
dividual cases of confined or possible prison- 
ers of conscience, in addition to more gener- 
al efforts for groups under threat.e@ 


A TRIBUTE TO HON. PHILIP M. 
KLUTZNICK, SECRETARY OF 
COMMERCE 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


e Mr. PEPPER. Mr. Speaker, there 
have been many able men who served 
in the Cabinet of our country over our 
long history, but one of the ablest and 
most outstanding of all such men is 
Philip M. Klutznick, the 25th Secre- 
tary of Commerce of our Nation. Mr. 
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Klutznick has been a long-time friend 
of mine and I regret exceedingly to see 
him leave the Cabinet of our country, 
where he has done such an outstand- 
ing job in promoting the economic in- 
terest of our Nation. In private life, in 
various Federal Government posts, 
under seven Presidents, as a member 
of several U.S. delegations to the 
United Nations, under Republican as 
well as Democratic Presidents, and as 
Secretary of Commerce, Mr. Klutznick 
has performed a rare role in the serv- 
ice of our country. An outstanding 
businessman himself, a student of eco- 
nomics, knowledgeable in economic de- 
velopment, he has immeasurably con- 
tributed to the economic growth and 
progress of our Nation and of the 
world. Mr. Klutznick has also been a 
leader in numerous civic enterprises 
and in movements which were mean- 
ingful to the well-being of people here 
and in the world. Mr. Klutznick has 
made a great record as a dynamic, far- 
sighted, and dedicated American. I 
know that, although he will not be in 
the Cabinet after January 20, Secre- 
tary Klutznick will be in the forefront 
of American leaders working to make 
this Nation ever more prosperous, 
more secure, and better. 

I join his innumerable friends in 
wishing for Philip Klutznick and his 
loved ones many years of health, hap- 
piness, and meaningful accomplish- 
ments.@ 


WAIT 3 YEARS 
HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. PICKLE. Mr. Speaker, the 
Washington Post recently featured an 
excellent article by Mark Green, an 
unsuccessful Democratic candidate for 
Congress and former director of Con- 
gress Watch. Mr. Green has a sobering 
reminder for our Republican friends, 
who we wish the best in their pledge 
to balance the budget, increase de- 
fense spending and lower inflation all 
at the same time. 

During the campaign, Republicans 
criticized us for not balancing the 
budget, cutting spending more and not 
having a big tax cut. Now that the Re- 
publicans have been elected, they say 
they hope to balance the budget 
within 3 years, cut spending gradually 
but not significantly and reduce infla- 
tion starting in 1982 or 1983. They had 
promised to do something immedi- 
ately, but now they say they are con- 
centrating on meeting the goals by the 
end of the next term. It will be inter- 
esting to watch them struggle to 
achieve the immediacy demanded last 
month. 

Certainly, Democrats, will be glad to 
offer our ideas and help. But as Mr. 
Green points out, the Republicans 
have already read recent Democratic 
history—so much so that after reading 
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this article, we might have to conclude 
that many Republicans sound like 
“born again Democrats." This article 
will make thoughtful rereading over 
the holidays. 


THOSE “NEW REPUBLICAN IDEAS" SOUND JUST 
A Bit FAMILIAR 


(By Mark Green) 

We go forth to the people with ideas and 
programs for the future that are as power- 
ful and compelling as they are fresh.—Re- 
publican platform, July 1980. 

Democratic Senator DANIEL PATRICK 
Moyntnan is saying it, and so is The Wall 
Street Journal. The Heritage Foundation 
believes it, as does the Republican platform 
and even disinterested commentators. The 
GOP has become the “party of ideas,” with 
a new vision for a new decade. 

I hope it does not seem ungracious, as 
President-elect Reagan, takes his “victory 
lap” around the capital, to ask what are 
these new ideas that animated Republican 
candidates and that presumably will domi- 
nate the new government. Along with the 
rest of the nation, we Democrats who lost— 
and who surely did not offer many new 
ideas—have a large stake in discovering the 
answer. 

We might look, then, at seven of the 
prominent GOP ideas that seemed to recur 
throughout the presidential campaign. Are 
they, even discounting the predictable hy- 
perbole of party’s platform, “fresh” and 
“compelling” and “powerful”? 

1. Cut Taxes—a Lot. A substantial tax cut 
was the undisputed centerpiece of the 1980 
Republican platform. The now familiar ar- 
gument is not very complicated: Productiv- 
ity requires investment; investment requires 
savings; we save too little because the gov- 
ernment takes too much in taxes. The sug- 
gested solution, as economist Arthur Laffer 
sketched it on a napkin in a Washington 
restaurant, is to have the government tax 
less and yet generate more federal revenue. 

Taxes, of course, have never been very 
popular; they had something to do with the 
American Revolution. But, as Laffer’s sup- 
porters eagerly point out, a tax cut to spur 
economic growth is surely not a “new idea.” 
President Kennedy successfully pulled off 
that one. Walter Heller, who was chairman 
of JFK's Council of Economic Advisers, was 
supposedly Laffer without the napkin— 
though Heller disowns paternity for today’s 
version. The Kennedy cuts not only were 
far slimmer than Laffer’s and Reagan's, but 
they were undertaken when inflation was 
1.6 percent (1961-65), not today’s 12.7 per- 
cent. 

This GOP “supply-side” economics of 
Laffer, Rep. Jack Kemp and others also 
sounds suspiciously similar to the old Re- 
publican “trickle-down” concept: Give more 
money to the rich and they'll invest it so as 
to produce jobs and wealth for the non-rich. 
An early ‘“supply-sider,” for example, was 
Andrew Mellon, who in a more candid era 
said that “the prosperity of the middle class 
depends on the good fortune and light taxes 
of the rich.” 

Will this notion work today? Laffer him- 
self is not entirely reassuring. “There's 
more than a reasonable probability that I'm 
wrong,” he told Newsweek, “but ... why 
not try something new?" We are likely to 
find out soon whether this old concept in 
new clothing and in an inflationary era is an 
idea whose time has come again economical- 
ly as well as politically. 

2. Balance the Federal Budget. Few re- 
frains are more repeated by President- 
elect Reagan and other Republicans that 
that “government deficits cause inflation.” 
The GOP’s dedication to the balanced- 
budget principle today, however, cannot 
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exceed that of Herbert Hoover and Franklin 
Delano Roosevelt Jr., both of whom advo- 
cated it in their 1932 race, and of Jimmy 
Carter, who preached it in 1976. 

Though few doubt that a balanced federal 
budget is desirable (the combined local, 
State and Federal budget in this country is 
already roughly in balance), not many 
economists other than strict monetarists 
would argue that it is essential to stop infla- 
tion. We have, after all, had deficits with re- 
duced inflation in the past. In 1975-76, for 
example, the inflation rate fell from 12 per- 
cent to 4.8 percent, though the combined 
deficit for the two years reached $112 bil- 
lion. 

Moreover, as the Congressional Budget 
Office estimated last year, the substantial 
budget cuts proposed by the Carter adminis- 
tration for fiscal 1980 would have reduced 
the inflation rate by a mere tenth of 1 per- 
cent. If this idea, then, is not “fresh,” it is 
also hard to see how it is “compelling,” to 
say nothing of how it specifically would be 
done. The chief Reagan “idea” repeatedly 
has been to cut “government waste and ex- 
travagance,” a standard statement of almost 
everybody who has ever run for political 
office. We can only wish him well. 

3. Reduce Regulation. This idea is to 
Republican candidates what tanks were to 
Patton. Ever since the 1906 Pure Food Act 
was passed following Upton Sinclair's “The 
Jungle,” businessmen and Republicans have 
been inveighing against government regula- 
tion in the marketplace. 

Indeed, Ronald Reagan made his political 
name in the 1950s and 1960s with his color- 
ful attacks on Big Government (always cap- 
italized). In the 1950s this evil was referred 
to as “creeping socialism.” Though the 
phrase has aged poorly, the concept en- 
dures. The Reagan version today is that we 
must “get the government off our back.” 

To be sure, much regulation is wasteful, as 
the departing Congress clearly realized. Al- 
ready there has been substantial deregula- 
tion in such industries as air travel, truck- 
ing, banking and communications. Though 
Reagan also has talked much about “letting 
the energy companies loose,” it has been 
the Carter administration and a Democratic 
Congress that already have begun to decon- 
trol energy prices. 

At the same time, much health and safety 
regulation saves lives and dollars. There will 
long be disputes over which are which, and 
the question is whose lives and whose dol- 
lars the Republicans are willing to put more 
at risk. But any suggestion that reducing 
regulation of business or others is a “fresh 
idea’’—giving more program control back to 
state and local governments is, of course, a 
well-worn Nixon theme—is not terribly per- 
suasive. 

4. Stand Up to the Russians. Republicans 
repeatedly argued that we've been so weak 
internationally as to tempt or provoke 
Soviet aggression. It is difficult to portray 
this as an “idea,” much less an original one. 

This country has been preoccupied with 
being tough with the Russians from the 
communist regime's year of birth, when 
Woodrow Wilson sent 7,000 American sol- 
diers to Soviet ports in the Arctic to join 
British and French troops battling the Bol- 
sheviks. 

At the time of the 1948 Berlin airlift, De- 
fense Secretary James Forrestal and Air 
Force Secretary Stuart Symington spoke 
privately to other officials about the desir- 
ability of preemptive atomic strikes against 
the Soviet Union. Now that’s talking tough. 

Clearly, in the end the Reagan adminis- 
tration will have no rational alternative to 
pursuing “peaceful coexistence” or “de- 
tente” or whatever the future phrase is for 
comity short of war. 


December 15, 1980 


5. Dramatically Increase Military Spend- 
ing. One way to stand up to the Russians, 
the Republicans have suggested, is to fatten 
the military budget and even seek “military 
superiority.” If this means a heightened 
arms race, so be it. It scarcely needs to be 
said that large military budgets and an arms 
race are not ideas invented in the 1980 presi- 
dential campaign. It must acknowledge, 
though, that the 13 to 21 percent increase 
in military spending now under considera- 
tion in Congress would * * * be. 

6. Freeze Hiring by Washington. This 
was the first program suggestion in Ronald 
Reagan's GOP acceptance speech and in his 
maiden pronouncement as President-elect. 
Such a move would be decisive, to be sure, 
but hardly unprecedented. President Carter 
has instituted three hiring freezes; the last 
one, in mid-1980, eliminated 20,000 federal 
jobs by permitting only one new person to 
be hired for every two who left. 

Total federal hiring freezes usually are 
short-lived, according to civil service head 
Alan Campbell, because any administration 
would want to replace retiring air comptrol- 
lers or people who disburse Social Security 
checks, not to mention the person who runs 
the elevator at the Washington Monument. 
In any case, federal employment totals have 
remained essentially unchanged for many a 
year. On the other hand, the big new hiring 
has been done by those state and local gov- 
ernments that President-elect Reagan sees 
as the answer to many problems. 

7. Encourage “Enterprise Zones” in the 
Cities. Under a proposal sponsored by New 
York Reps. Kemp and Robert Garcia, small 
businesses would qualify for significant tax 
breaks if they did business in areas of high 
unemployment and significant poverty. 

This is an attractive idea but certainly not 
a “new” one. An earlier version appeared in 
President Kennedy's 1961 Area Redevelop- 
ment Act. President Carter's 1978 urban 
package also proposed tax incentives to en- 
courage industry to locate in depressed 
areas. This issue has long been settled in 
Europe, where the nine Common Market 
countries spend an estimated $17 billion a 
year on similar incentives. “Taking the work 
to the workers” is how it is described in 
some European cities. 

These widely discussed ideas are only 
some of the bigger boulders in a Republican 
avalanche falling on Washington these 
days. Prospective chairmen of the nascent 
Republican Senate have also suggested such 
“new” ideas as reinstituting the death pen- 
alty, allowing prayers in schools, applying 
antitrust laws to labor and barring Justice 
Department involvement in cases requiring 
busing for school desegregation. Indeed, the 
Heritage Foundation, in its 3,000-page 
report “to show that conservatives do have 
new ideas,” including a proposal to ressurect 
the House Un-American Activities Commit- 
tee. 

Taken together, these and other proposals 
obviously are not new ideas. They are 
merely old wine in new bottles. The Repub- 
licans simply appear determined to return 
to some status quo ante when there were 
low taxes, a balanced budget and less regu- 
lation. In other words, they may have one 
great new idea—that the future is the past. 

But the past did not have an OPEC, Third 
World nations with plutonium, multination- 
al corporations larger than nations, severe 
resource shortages and other complications 
and frustrations of today. Ronald Reagan 
and a new generation of Senate Republicans 
may have been elected advocating old veri- 
ties. But it is difficult to see how, as some 
have suggested, this is the basis for a funda- 
mental transformaton in American politics. 
We will have to see what happens when the 
ceremonial cheering stops.e 


EXTENSIONS OF REMARKS 
TRIBUTE TO GUNN McKAY 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. PEPPER. Mr. Speaker, every- 
one in this House is going to miss 
Gunn McKay when he leaves us. 
Gunn has been an exceptionally out- 
standing and valuable Member of this 
House. He has been an able legislator; 
he has been a leader in the Democrat- 
ic Party; he has been a gracious and 
kind gentleman. We have admired him 
for what he has done for our country 
and our party, and we have cherished 
and will continue to cherish his warm 
and valued friendship. He has left a 
mark in this House which will endure 
as the kind of a Representative any 
district should have, the kind of a 
Representative who’means so much to 
our country. 

I do not know what Gunn will be 
doing, but I know wherever he and his 
lovely wife, Donna, are, they will be 
among admiring friends; they will do 
something meaningful for America; 
they will remain gracious and noble 
Americans. I wish long lives, good 
health, and great happiness for them 
and their loved ones.@ 


TRIBUTE TO ANDREW MAGUIRE 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


@ Mr. PEPPER. Mr. Speaker, one of 
the Members who, although not many 
years a Member of this House, is leav- 
ing with one of the most outstanding 
records is ANDY MAGUIRE. Immediately 
after coming to the House, he won the 
respect and admiration of his col- 
leagues by the knowledge he exhibited 
of any subject about which he spoke 
on the floor, by his hard work in sup- 
port of legislation, and by his most 
agreeable relationship with his col- 
leagues. If he had remained here, 
ANDY would have enhanced the great 
reputation he has already made to 
become one of the most outstanding 
Members of the House. The country 
will suffer a great loss in his leaving. 
Yet, Anpy is young, exceptionally 
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able, and dedicated to high purpose. I 
know he will continue to render great 
service to our Nation in whatever area 
he chooses to work. I extend to him 
and his loved ones warmest words of 
commendation and my hearty wishes 
that he and his loved ones may enjoy 
long, healthy, and meaningful lives.e 


IT IS TIME THAT LARGE BANKS 
STOP FOOLING THE AMERICAN 
PUBLIC ABOUT THE PRIME 
RATE 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. BLANCHARD. Mr. Speaker, it 
is time that the large banks stop their 
false advertising of the prime rate, es- 
pecially as they push it up into the 20- 
percent range. The attached surveys 
conducted by the Board of Governors 
of the Federal Reserve three times 
during 1980 show that as many as two- 
thirds of the business loans from large 
New York City banks were made at 
discounts off the prime rate to as 
much as two-thirds of their business 
customers. Yet the prime rate is still 
viewed and listed in the media as the 
lowest rate charged the most credit- 
worthy business customers. 

During May of 1980, the large New 
York City banks gave an average dis- 
count of 4.26 percentage points from 
the prime so that an advertised 18- 
percent prime rate carried a discount 
which made it a 13.74-percent rate, on 
average, for two-thirds of the business 
loans. 

As the automobile industry and the 
housing industry are squeezed to a 
halt by skyrocketing interest rates, it 
is no time to practice price discrimina- 
tion and to fool the American public 
about what the lowest rate is on busi- 
ness loans. 

I call upon all the bank regulators, 
Chairman Paul Volcker of the Federal 
Reserve; John Heimann, the Comp- 
troller of the Currency; and Chairman 
Irvine Sprague of the Federal Deposit 
Insurance Corporation to tell the large 
banks to get their advertising in line 
with reality so that everyone knows 
where they can go to get a discount on 
today’s prime rates. 


SHORT-TERM BUSINFSS LENDING BELOW THE PRIME RATE! BY SELECTED CLASSES OF BANKS 


Percent of gross loan extensions made at rates below prime 


1979 1980 


Spread between prime rate and 
made 


hited a fate on loans 
below prime ( points 


1979 1980 


November 6 
to il 


August 7 
to 12 


February 4 gsti 


August 4 August 7 


November 6 February 4 
to 8 to 12 


May 5 to August 4 
to Il to 9 10 b8 


3. 
1 
2 
60 


5 
6 


58 108 
56 107 
64 110 
99 


123 
120 


1 Calculations are made on prime rates reported by respondent banks. 


Source- “Survey of Terms of Bank Lending” Survey conducted by the Board of Governors of the Federal Reserve @ 


34300 


THE MADRID REVIEW CONFER- 
ENCE ON THE IMPLEMENTA- 
TION OF THE HELSINKI FINAL 
ACT—SOVIET VIOLATIONS 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. BONKER. Mr. Speaker, Jerome 
J. Shestack who ably and brilliantly 
represented the United States at the 
36th session of the Human Rights 
Commission in Geneva, recently ad- 
dressed the plenary session of the 
Madrid Conference. 

Underscoring the continuing prob- 
lems of Soviet human rights viola- 
tions, Mr. Shestack said: 

“e © * human rights and human contacts 
provisions are to us an indivisible part of 
the Helsinki process. Violations of them 
gives us pain; it undercuts detente. Our 
focus on Basket III and related provisions is 
not a “fetish,” as the Soviet delegate said 
today. Rather, as the delegate from Ireland 
put it: for our people the very validity of 
the Helsinki Final Act depends on these 
provisions. What is particularly disturbing 
is that when nation after nation raises mat- 
ters relating to the human face of detente, 
the response is that such matters are ‘‘inter- 
nal affairs.” The Soviet delegate made that 
point again this morning. In our view that 
argument is deficient in logic and is con- 
trary to international law. Consider it logi- 
cally. If the object of detente is to defuse 
tensions, and concern over human rights 
and human contacts causes tension among 
20 or 25 nations or more then how can you 
hope to achieve detente without addressing 
those concerns? Since human rights viola- 
tions are clearly a “breeding ground of ten- 
sion," why not frankly address these ten- 
sions, regardless of whether one nation— 
wrongly, in our view—categorizes them as 
internal matters, or another as external. Or 
shall the tension continue and thus under- 
mine detente? 

Of course, from an international law view- 
point, the internal affairs argument is so 
untenable that now it is employed at the 
U.N. only by the most repressive nations. 
The reality is that at the U.N. nations are 
regularly criticized for alleged human rights 
violations. At the Commission on Human 
Rights, for example, many of the nations 
here, including the Soviet Union, joined ina 
thorough review of human rights violations 
of some 19 nations—with nary a whisper 
about internal affairs. Surely world events 
in recent years have dramatically demon- 
strated that massive human rights viola- 
tions are not just internal matters, but 
affect peace and stability. So let us put 
aside that scratchy old record called “The 
Ballad of Internal Affairs” and get down to 
serious work. * * * .” 


There are those who have criticized 
our human rights policy for not being 
critical enough of the Soviet Union. I 
would commend to their attention Mr. 
Shestack’s excellent speech. 

Soviet VIOLATIONS OF HUMAN RIGHTS 

Following is speech by Jerome J. Shes- 
tack, senior advisor, U.S. delegation to the 
Madrid Conference on morning of Novem- 
ber 24, 1980. 

Mr. Chairman, for the past months I have 
sat in the General Assembly of the United 
Nations and have become quite accustomed 
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to hearing some of my colleagues illustrate 
a point through parables and folk tales. 

Hence, I hope you will indulge me as I 
begin with a brief tale of two young shep- 
herds, Peter and Ivan, who often grazed 
their flocks side by side. 

One day, Peter said: “Pray, Ivan, do you 
love me?” 

“Of course I do,” said Ivan. 

Peter went on: “Tell me, Ivan, Do you 
know what gives me pain?” 

“How do I know what gives you pain?” Re- 
plied Ivan. 

“Well then,” Peter said, “if you do not 
know what gives me pain, how can you say 
you love me?” 

Mr. Chairman, detente is not quite love. 
Yet is not the lesson of this story that we 
cannot have detente unless we understand 
what causes one another pain and tension? 

I believe that my country and some like- 
minded nations here have expressed under- 
standing of what causes the eastern nations 
pain and tension. We recall painfully the 
war which bore so heavily on civilian popu- 
lations and ravaged town and country. We 
are equally mindful of the tensions caused 
by an arms race and escalations; we certain- 
ly are as passionately committed to peace; 
we surely share the view espoused by the 
Soviet delegate that the alternative to de- 
tente is unthinkable. 

But what we do not comprehend is why 
there is not reciprocal understanding of 
what causes us tension and pain. We spoke 
clearly. Very early in the session Belgium 
described the human face to detente and 
others echoed that cry. Very early the 
Netherlands precisely pointed out that to 
have the trust that most underlie coopera- 
tion on security we must have cooperation 
on human rights and human contacts. Very 
early Canada said that the final act is about 
people. And others have eloquently af- 
firmed those expressions. Those statements 
were not polemics. Those of us who stress 
human rights come from nations which 
went through their own revolutions and 
struggles for human rights. All the Europe- 
an nations who spoke of the human face of 
detente know from their own experience 
how precious liberty is and how fragile. 

The eastern nations must appreciate 
therefore that human rights and human 
contacts provisions are to us an indivisible 
part of the Helsinki process. Violations of 
them gives us pain; it undercuts detente. 
Our focus on Basket HI and related provi- 
sions is not a “fetish”, as the Soviet delegate 
said today. Rather, as the delegate from Ire- 
land put it: For our people the very validity 
of the Helsinki Final Act depends on these 
provisions. What is particularly disturbing 
is that when nation after nation raises mat- 
ters relating to the human face of detente, 
the response is that such matters are “inter- 
nal affairs.” The Soviet delegate made that 
point again this morning. In our view that 
argument is deficient in logic and is con- 
trary to international law. 

Consider it logically. If the object of 
detente is to defuse tensions, and concern 
over human rights and human contacts 
causes tension among 20 or 25 nations or 
more then how can you hope to achieve de- 
tente without addressing those concerns? 
Since human rights violations are clearly a 
“breeding ground of tension,” why not 
frankly address these tensions, regardless of 
whether one nation—wrongly, in our view— 
categorizes them as internal matters, or an- 
other as external. Or shall the tension con- 
tinue and thus undermine detente? 

Of course, from an international law view- 
point, the internal affairs argument is so 
untenable that now it is employed at the 
UN only by the most repressive nations. 
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The reality is that at the UN nations are 
regularly criticized for alleged human rights 
violations. At the commission on human 
rights, for example, many of the nations 
here, including the Soviet Union, joined in a 
thorough review of human rights violations 
of some 19 nations—with nary a whisper 
about internal affairs. Surely world events 
in recent years have dramatically demon- 
strated that massive human rights viola- 
tions are not just internal matters, but 
affect peace and stability. So let us put 
aside that scratchy old record called “The 
Ballad of Internal Affairs” and get down to 
serious work. 

Mr. Chairman, it was encouraging to hear 
the distinguished Soviet delegate say that 
he wanted to proceed in a “business-like 
manner.” He said that in his opening 
speech, not once, but twice, and repeated it 
in his second speech. 

Perhaps, then, we can set forth two princi- 
ples that we regard as businesslike. First, in 
a businesslike discussion, each party should 
be entitled to raise issues and engage in dis- 
cussion on them in a constructive effort to 
resolve differences. Second, in a businesslike 
discussion, one should get as specific as pos- 
sible. Principles advance through specific 
applications. Therefore, we shall emphasize 
specifics. Some of the eastern nations con- 
sider us too specific because we often recite 
names. Should an international body take 
up its time with any particular name? The 
question deserves an answer. There are, in 
fact, a number of reasons. 

One reason is that names often have great 
symbolic as well as individual significance. 
In the case of academician Andrei Sak- 
harov, for example, he is a symbol for all of 
those who are denied human contacts in his 
country, and, indeed, for repressed persons 
everywhere in the world. 

A second reason is that the people named 
often suffer for the very reason that they 
have sought to carry the banner of Basket 
III and other provisions and other provi- 
sions to which the nations here have com- 
mitted themselves. Therefore we have a spe- 
cial obligation to them and those they rep- 
resent. A Vladimir Slepak or Ida Nudel rep- 
resenting those refused the right to emi- 
grate. A Balys Gajauskas representing those 
jailed because of contacts with families of 
political prisoners. A Lev Lukyahenko and 
Ah Arvydas Chekhanavicius representing 
those incarcerated because of their views on 
freedom. A Vyacheslav Chornovil and Yuriy 
Shukevych representing those arrested be- 
cause of their monitoring activities. These 
names are often short ways of identifying a 
group and they signal our interest, concern, 
and obligations. 

Third, reciting names has many prece- 
dents in the UN and other international 
bodies, and the recitation has proved benefi- 
cial sufficient times that we need no longer 
shrink from it. Finally, and by no means 
least, there is the humanitarian objective. 
Governments should have compassion; cer- 
tainly they include many compassionate 
men and women. The final act is for people, 
and names are the human face of detente. 
Humanitarian response to these names can 
only create confidence and further detente. 
Every name we mention is said not in hostil- 
ity but in hope. 

Mr. Chairman, I wish now to sketch some 
of the highlights of our interest in Basket 
three questions. 

While my remarks will cover a number of 
problem areas, I would emphasize, however, 
that the record is not unmixed. There has 
been some progress, as we have already 
noted in earlier statements. There are also 
others which merit citation. 
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For example, in recent months private 
American citizens, members of the Lutheran 
Church, have experienced increased oppor- 
tunities to have contacts with Soviet citi- 
zens who share the same religious faith. All 
such instances of fulfillment of final act 
pledges are of mutual advantage. They 
build understanding between private citi- 
zens and create a better basis for that coop- 
eration which the final act seeks to foster. 

It is also of importance to us that a 
number of eastern European countries have 
made substantial efforts to resolve family 
reunification cases in the past year. And we 
have been encouraged by the Soviet Gov- 
ernment’s recent decision to grant writer 
Lev Kopelev permission to travel for rea- 
sons of a professional nature. 

These actions come at a time when the po- 
litical climate between East and West has 
cooled. Even in such uncertain times, it is 
reassuring that steps under Basket III con- 
tinue to be taken, and some of the remarks 
of the Soviet delegate today had encourag- 
ing aspects. Indeed, it is particularly in 
times of political tension that we need to 
highlight the final act’s objective to build 
security and cooperation through practical, 
humanitarian steps of benefit to individuals. 
The accomplishments under basket three in 
all 35 participating states should reinforce 
our resolve to build upon them further. 

It is in this spirit, Mr. Chairman, that I 
also wish to indicate today a number of 
problem areas which indicate how far we 
still have to travel. Let us start with the re- 
unification of families. 

We are puzzled why some nations have 
adopted a policy that family reunification is 
limited to first degree kinship, namely 


spouses, parents and children. The interna- 
tional covenant on civil and political rights 
calls for free emigration with only a few ex- 
ceptions. Is it possible that the final act is 
being used as a limitation on the covenant? 
If so, that is wrong. Furthermore, why 


should reunification ever be limited to first 
degree kinship when the final act calls for 
participating states to deal with reunfica- 
tion in a “positive and humanitarian spirit?” 
Can we not, as a modest measure and in the 
spirit of the act, at least follow the broader 
definition of family? Some say new restric- 
tions came in retaliation against nations 
who have raised the Afghanistan issue. But 
I cannot believe any signatory would hold 
emigres hostage in that way. 

We also find that major obstacles are 
placed in the way of reunifications. Basket 
III precisely calls for dealing with applica- 
tions expeditiously, FOI: Reconsideration of 
refusals at short intervals and FOI: No ad- 
verse effect on applicants. Too often, these 
provisions are not observed. All of us know 
that whatever the law on the books, Kafka- 
like procedures can bewilder and frustrate 
and discourage. Most desperate is the condi- 
tion of those persons labeled “refuseniks”— 
persons invited to join their families and 
who have been refused permission. In the 
U.S.S.R., for example, these persons, num- 
bering in the thousands, often lose their 
jobs, are dismissed from universities, and 
are denied benefits. Such persons are de- 
prived, in effect, of a life in the present. 

Why are these people refused permission? 
Should the reasons not be carefully set 
forth for each person and regularly re- 
viewed? Sometimes persons are refused be- 
cause they had access to classified informa- 
tion. Professor Zivs, the Vice President of 
the Association of Soviet Jurists, has noted 
that moratoriums on classified information 
expire relatively early due to the rapid 
stride of science. Yet, although Alexander 
Lerner’s access to classified information 
ended 9 years ago, he is still waiting to 
leave. And Daniel Fradkin, once a mathema- 
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tician, also waits, although since 1972, his 
only access to “classified information” has 
been as an elevator operator, janitor or 
ticket inspector on public buses. 

Often persons are refused permission be- 
cause they had served in the Army and, 
therefore, allegedly had access to classified 
information even though they completed 
their Army service some 10 years ago. Is 
that not time enough? 

Even more disturbing is the fact that 
many are incarcerated or internally exiled 
where it seems to us their only crime was 
pressing for emigration and protesting re- 
fusal. 

There are also pathetic cases of long sepa- 
ration from loved ones. Many of those in- 
volve American citizens seeking reunifica- 
tion with close relatives from the Soviet 
Union. Some of these I know personally. 
Galina Golsman Michaelson of Moscow has 
been trying to rejoin her husband, Anatol, 
now in Florida, for over twenty-four years! 
This couple, by now, are elderly and in poor 
health. Grigory Gimpelson of Leningrad 
has been separated from his wife and son in 
the United States for three years. Uldis 
Kaps, an Estonian, has been trying since 
1968, first, just to visit and later, to rejoin 
his sister and 80-year-old mother in the 
United States. A distinguished physicist, 
Eduard Lozansky, emigrated in 1977 and 
has been seeking permission ever since for 
his wife and daughter to join him. Also of 
particular concern to us are the American 
citizens living in the USSR who have been 
repeatedly denied exit permission and, like 
many of the divided family cases, are sub- 
ject to harassment by local authorities. 

Similarly, in practices in Czechoslovakia, 
the GDR, Bulgaria and Romania we fre- 
quently find the imposition of a maze of 
procedural obstacles to reunification, nu- 
merous whimsical and arbitrary denials and 
exertion of psychological and material pres- 
sures against people requesting exit visas. 
They surely are contrary to the language 
and spirit of the final act. 

Perhaps, too, in a business-like way, we 
can discuss the larger issue of free move- 
ment of peoples under basket III. Jewish 
emigration from the Soviet Union had been 
encouraging after Belgrade but why has it 
dropped more than 50 percent this year 
when the number of those who want to 
leave has risen? The relaxation of emigra- 
tion of Armenians is encouraging; still many 
Armenians are not allowed to leave. For a 
Ukrainian, Lithuanian, Latvian, Estonian or 
Russian to be reunified with his family is 
extraordinarily difficult even in cases of 
first degree kinship. And we would like to 
know why some 50,000 Pentecostals, Bap- 
tists and other Christians currently are not 
allowed to emigrate from the Soviet Union. 

Mr. Chairman, the signing of the final act 
raised great hopes and expectations among 
the people of all 35 signatory nations: That 
they would be able to travel more freely, 
visit their relatives and rejoin family mem- 
bers abroad; expectations that the partici- 
pating states would honor their commit- 
ments; hopes that human rights and human 
contacts would be the cornerstones of peace. 
While we acknowledge that progress has 
been made, for the most part, those great 
expectations have not yet been realized. We 
should address those hopes in this confer- 
ence. From freedom of movement, it is natu- 
ral to take up various cultural and social 
rights of those who remain; these are pro- 
tected by language in basket three. The 
United States has a deep interest in these 
areas also and is working hard to overcome 
our own remaining deficiencies in treatment 
of ethnic minorities in our country. 

Here the record in some Eastern Europe- 
an nations is dismal. For example, a large 
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group in the Soviet Union that suffers from 
widespread loss of cultural as well as reli- 
gious rights are Ukrainians whose language, 
culture and institutions are being eroded 
through a steady campaign of harassment 
by Soviet authorities. 

The Soviet state also restricts the rights 
of Jews to live as members of an ethnic and 
religious minority. There is a lack of Jewish 
schools for the study of Jewish culture and 
the Hebrew language. There is also a great 
shortage of rabbis, of synagogues and of re- 
ligious articles to meet the needs of the 
Jewish population. There are disturbing ac- 
counts of discrimination against Jews in 
education and sciences and of increasing dif- 
ficulties in gaining admission to universities 
and graduate studies. But that is not all. 
There are also most disturbing reports of 
voluminous anti-Semitic sentiments thinly 
disguised as anti-Zionism appearing in the 
Soviet press and media. 

Still another deplorable discrimination is 
that against the 500,000 Crimean Tatars. In 
1978, the Soviet authorities issued legal de- 
crees which prevented Crimean Tatar fami- 
lies from returning to their homeland in 
Crimea after their exile in central Asia. 
Families in the Crimea were harshly ex- 
pelled and Tatars who protested such treat- 
ment were imprisoned. This is only one ex- 
ample of Soviet discriminatory practices 
against its Muslim minority. 

In a number of other nations in eastern 
Europe national minorities are discriminat- 
ed against and deprived of the opportunity 
to nourish their language, culture, institu- 
tions and literature. These discriminations 
should surely be removed in compliance 
with the final act. We turn now to the obli- 
gations under Basket III, to “facilitate the 
freer and wider dissemination of informa- 
tion of all kinds.” Basket III is closely inter- 
twined with the portion of principle VII 
which confirms “the right of the individual 
to know and act upon his rights and duties” 
in the field of human rights. We believe this 
was one of the outstanding achievements of 
the final act. The free flow of information is 
explicitly treated in Basket III and is cer- 
tainly a fruitful contribution to the trust 
and confidence needed for detente to flour- 
ish. Unfortunately, much remains to be 
done to implement these provisions. 

We emphasize that unless journalists are 
protected in their freedoms, the right to 
know is bound to be affected. Therefore, we 
view with particular concern developments 
which have threatened and harassed jour- 
nalists. 

For example, the GDR has recently taken 
steps to restrict western journalists. All in- 
terviews and inquiries into state, govern- 
ment and social matters must now be au- 
thorized by the government and the GDR 
made it a criminal offense for citizens to 
convey to foreign citizens any information 
which could be considered detrimental to 
the state. And there are other needless har- 
assing impediments. 

Surely we should address all such con- 
cerns. One of the unfortunate aspects of re- 
strictions is that they often can become re- 
ciprocal. Would it not be productive for all 
of us to compile a list of restrictions that 
each nation places on the flow of printed, 
filmed and broadcast information and on 
journalists and to exhibit the will to elimi- 
nate them one by one? Hopefully, that will 
be done. 

Mr. Chairman, the Helsinki final act also 
calls for “the dissemination of information 
by radio—to meet the interest of mutual un- 
derstanding among peoples.” Nevertheless, 
the Soviet Union has jammed the broadcasts 
of radio liberty, and Bulgaria and Czecho- 
slovakia have jammed the broadcasts of 
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Radio Free Europe ever since the creation 
of the two stations; this jamming continues. 

Moreover, the Voice of America has been 
jammed intermittently by the Soviet Union 
since 1948. On September 18, 1973, a month 
before the opening of the Geneva CSCE 
meeting, the Soviet Union ceased its jam- 
ming of VOA—an action which my govern- 
ment then welcomed publicly. However, on 
August 20 of this year, three weeks before 
the opening of the Madrid CSCE preparato- 
ry meeting, the Soviet Union reimposed its 
jamming on VOA—an action which was as 
negative a prelude to this Madrid meeting 
as its earlier action had been a positive prel- 
ude to the Geneva meeting. The BBC and 
Deutsche Welle were jammed at the same 
time. There can be no defense of this action, 
which is a clear violation of the final act 
and the universal declaration of human 
rights and the International Tele-Communi- 
cation Convention. The Soviet delegate re- 
ferred to VOA broadcasts as “unrealistic”. I 
would note that Radio Moscow broadcasts 
in English to the United States—whether 
we consider them realistic or unrealistic— 
average 87 hours and 30 minutes per week. 
It has never been jammed and it never will 
be 


While expressing our concern, in our view 
none of these issues is beyond reconcili- 
ation. We are glad to hear from the Soviet 
delegate today that simplifications are in 
process. We are anxious to effect reconcili- 
ation. We hope that one of the outcomes of 
our sessions will be to evolve specific ways in 
the spirit of basket three for improving con- 
ditions for journalists and for insuring the 
free flow of information. 

Mr. Chairman, on our part we wish to em- 
phasize that the U.S. has sought to address 
many of the problems which were raised at 
Belgrade by eastern signatory states. For 
example, in the cultural and educational 
area we are pleased by progress that we 
have made in furthering exchanges with 
many eastern European states. We have ini- 
tiated new programs to acquaint our citizens 
more fully with the culture and language of 
other signatory states. We have also under- 
taken studies of defects in our VISA and 
passport administration. We hope to focus 
further on these subjects and others. 

We have listened carefully to criticisms 
and suggestions and have made a good-faith 
effort to respond. And we stand ready to do 
so again. We ask only that others join with 
us in a similar spirit. 

Mr. chairman, because of prescriptions of 
time, we have highlighted only a few of our 
interests under Basket III. In the following 
weeks, we hope not only to have a more 
thorough review of implementation but to 
approach that review with an eye to ulti- 
mately evolving remedial measures. Our ap- 
proach, which we hope will be appealing to 
others, will be: 

(A) To candidly acknowledge the areas 
where the implementation by any of us falls 
short; 

(B) To match review of shortcomings with 
practical suggestions later for remedial ac- 
tions; 

(C) To appraise fairly the potential of 
each suggestion that will be made; 

(D) To consider establishing expert groups 
for specialized areas; 

(E) To encourage means to further ad- 
vances in implementation. 

In conclusion, Mr. Chairman, we must 
continue to work on process and progress. 
We sincerely hope that the human rights 
and human contacts provisions of the final 
act will not be viewed through an adversary 
prism but as steps to further human digni- 
ty, as building blocks to create the structure 
of detente, and as ways and means to inspire 
trust and confidence among all of our peo- 
ples. 

Thank you, Mr. Chairman.e@ 
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THE SOUTHWEST HISPANIC 
CONFERENCE ON AGING 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


e Mr. FROST. Mr. Speaker, let me 
pass along some information that will 
be helpful to any of my colleagues 
who represent sizable Hispanic con- 
stituencies, or who are generally con- 
cerned with health and aging issues as 
they pertain to Hispanics. 

On December 12 and 13, the South- 
west Hispanic Conference on Aging 
was held in Albuquerque, N. Mex. 
About 300 participants attended, rep- 
resenting Texas, New Mexico, Oklaho- 
ma, Arizona, Louisiana, and Utah. The 
conference was a joint effort of AC- 
TION, the region VI Administration on 
Aging, the New Mexico Lieutenant 
Governor’s Committee on Aging, the 
National Association for Hispanic Per- 
sons, and the National Hispanic Coun- 
cil on Aging. 

I have been advised that some very 
timely and relevant information was 
brought to light during this confer- 
ence. Issues of concern to the Hispanic 
elderly were the focus of the discus- 
sions, with special emphasis on eco- 
nomic security, health, social services, 
transportation, housing and cultural 
linguistics. Special attention was given 
to the persistent poverty and under- 
served conditions of Hispanic elders in 
the Southwest. Judging from the 
reputations of those who participated, 
I believe any one of us could benefit 
from looking into the material that 
surfaced during these discussions. 

If my colleagues would like addition- 
al information on the conference or on 
the broader issues, they can contact 
any one of the following persons: 

Dr. David Maldonado, Center for 
Chicano Aging, the University of 
Texas at Arlington, Arlington, Tex. 
76019; 

Mr. Trini Garza, region VI ACTION 
Director, P.O. Box 370, Dallas, Tex. 
75221; and 

Mr. John Diaz, Regional Director, 
Region 6 Administration on Aging, 
Office of Human Development Serv- 
ices, 1200 Main Towers, 1200 Main 
Street, Suite 2060, Dallas, Tex. 75250.@ 


JACKSON CARLE 
HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1980 

@ Mr. COELHO. Mr. Speaker, yester- 
day afternoon Jackson Carle, who was 
administrative assistant to former 
Congressman Bernie Sisk when I ar- 
rived on Capitol Hill in 1965, died in a 
Fresno hospital. 
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To those of us who knew him and 
worked with him, he was much more 
than a fellow worker—he was a genu- 
ine friend. He taught me all about con- 
gressional work and how to resolve 
problems in Government. His secret 
was simple—to work for resolution at 
the level where the difficulty was 
taking place. He developed working re- 
lationships at all levels of Government 
agencies, in legislative support organi- 
zations and in congressional offices 
and committees. 

His high principles of Government 
service led him to battle for Mr. Sisk’s 
constituents when they had a prob- 
lem. It did not matter to him what 
kind of clout a person had—everyone’s 
problem was equally important. He 
used to tell me that we, as staffers, 
had a responsibility to work for the 
constituents just as an attorney might 
work for his clients. 

On a personal level, Jackson and his 
wife Eunice made me feel at home 
from my first days in Washington. 
They were kind and compassionate 
and caring, and they knew how to 
make a young man welcome and at 
ease 3,000 miles from family and 
friends as a sort of extended family. I 
cherish those memories and will re- 
member them always. 

When Jackson and Eunice came to 
Washington, D.C., with Mr. Sisk in 
1954, the Congress was a smaller, more 
intimate place. The staffs were not so 
large or scattered in far-flung offices, 
and there was more of a sense of coop- 
eration and willingness to help each 
other out. By the time Jackson retired 
and returned to Fresno in 1967, the 
good old days were already disappear- 
ing. 

Mr. Speaker, all of us in Congress 
today would do well to take a look at 
the work and spirit of Jackson Carle 
and strive to recreate the kind of pro- 
ductive, cooperative atmosphere he 
fostered.e@ 


TRIBUTE TO HARLEY 
STAGGERS 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. PEPPER. Mr. Speaker, one of 
the senior Members of this House, one 
of the Members occupying a powerful 
chairmanship, and one of the most re- 
spected and beloved Members of this 
House, has chosen for his own reasons 
to leave this body and return, after 
long and distinguished service here, to 
private life. I speak of our great col- 
league and friend, the very able chair- 
man of the Committee on Interstate 
and Foreign Commerce, HARLEY STAG- 
GERS. 

HARLEY STAGGERS is a rare man. He is 
a man of exceptional dedication to 
duty. He has led his committee for 
many years in the adoption of some of 
the major legislation ever enacted by 
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this House, covering almost every 
phase of our national life. He has been 
a man of outstanding character and 
integrity—respected and beloved, not 
only by his committee but by all of his 
colleagues and, of course, by his con- 
stitutents. He has been a man of great 
compassion and concern for others. 
The working man, the ill, the needy, 
those who needed help never had a 
greater champion or better friend 
than HARLEY Staccers. He not only 
loves America, he loves people and he 
has made it possible for countless mil- 
lions to walk on higher ground. 

HARLEY’s lovely and gracious wife, 
Mary, deserves warm appreciation in 
her own right. She has not only been a 
great wife, but a great helpmate to 
HARLEY. She has done many things, 
not only to help her constituency but 
to help the people of this country. She 
has always been a lovely, kind, and 
noble lady. I had the privilege of a trip 
to China with HARLEY and Mary last 
summer. Every one of us on that trip 
was proud of the leadership in a for- 
eign country that HARLEY and Mary 
gave to our committee and the hard 
work they put in in learning all they 
could about that great country which 
might be helpful to us in this House. 
They were delightful traveling com- 
panions, always considerate of the re- 
mainder of us on the trip with them, 
kind and helpful to us. 

So, a great American gentleman and 
a great American lady in HARLEY and 
Mary STAGGERS are leaving this House. 
We are going to be separated from two 
great friends. We hope, however, that 
HARLEY and Mary will be coming back 
from time to time to visit those of us 
who are here, or that elsewhere our 
paths will often cross. HARLEY and 
Mary are the kind of people who 
enrich one’s privilege of membership 
in this House. They are the kind of 
people who make life more meaningful 
as we pass together along life’s jour- 
ney. May the Lord’s blessings ever be 
with HARLEY and Mary and their loved 
ones.@ 


MOSCOW SETBACKS 
HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. SIMON. Mr. Speaker, there is a 
tendency to exaggerate the gains 
made by the Soviet Union and the var- 
ious activities they conduct, including 
the deal with defense. 

Recently World Press Review, one of 
the really significant journals pub- 
lished in this country which gives us 
insight into the thinking of other 
countries, published in its brief “Early 
Warning" section a reference to North 
Korea slipping away from the Soviet 
orbit under the heading, “Moscow Set- 
backs.” 

I am inserting it in the RECORD at 
this point because I think it lends 
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some balance to what an imbalanced 
picture that the American people and 
I believe my colleagues in Congress are 
receiving: 
Moscow SETBACKS 

North Korea appears to be slipping fur- 
ther from Moscow's orbit and closer to the 
Chinese. The latest evidence of the shift— 
already suggested by Pyongyang's criticism 
of the Soviet-backed Vietnamese invasion of 
Kampuchea and its silence on the Afghani- 
stan takeover—came in tributes to “[our] 
close neighbor and class brother, the Chi- 
nese people’’—at the Congress of the North 
Korean Communist Party [The Hindu, 
Madras]. * * * This is only one item in a 
lengthening list of woes: Poland, Afghani- 
stan, Ethiopia, China, Iraq, and southern 
Africa (where Moscow has yet to establish 
an embassy in Zimbabwe, and Mozambique 
is only “a polite friend”), plus food short- 
ages and a sluggish economy. The result is 
an aging leadership “bowed and stooping 
before a sea of problems as never before” 
(The Guardian, London].e@ 


ANTI-SEMITISM IN FRANCE 
HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. SOLARZ. Mr. Speaker, I rise 
today to express my very deep concern 
over the growing number of anti-Se- 
mitic incidents which have recently oc- 
curred in France. 

It seems to me that the murderous 
bombing of the Rue Copernic syna- 
gogue on October 3 and the brutal 
slaying of a Jewish travel agent and 
his wife in Paris in an apparently po- 
litical attack indicate that the level of 
anti-Semitic violence in France is dan- 
gerously escalating. According to press 
reports, these cases are only the most 
recent and well-publicized in a train of 
events that goes back over 5 years and 
includes an estimated 120 to 140 anti- 
Semitic incidents. I deplore what has 
happened and would urge the officials 
of the French Government to take 
prompt action to firmly and decisively 
end such attacks and provide greater 
protection for the Jewish community 
in France. 

The growing campaign of anti-Sem- 
itism in France has become a source of 
great concern to Jews everywhere. Im- 
mediate action on the part of the 
French Government to root out and 
punish the perpetrators of anti-Sem- 
itism could once again offer the pros- 
pects for a safe and secure existence to 
Jews in France and generate good will 
all over the world. 

I am convinced that people of good 
conscience throughout the world must 
raise their voices against anti-Sem- 
itism—wherever it may occur—if we 
are to prevent, through ignorance or 
indifference, a repetition of the horri- 
fying events of the holocaust which 
took place in Germany 40 years ago. 

I sincerely hope that the French 
Government will do everything they 
possibly can to restore peace and order 
to the Jewish community in France 
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and halt the anti-Semitic campaign 
before it is allowed to go any further.e 


FEDERAL GOVERNMENT'S ROLE 
IN EDUCATION 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. HUBBARD. Mr. Speaker, as we 
convene the 97th Congress in January, 
I believe my colleagues should consid- 
er some thoughts about the direction 
in which the Congress should take 
with regard to the Federal Govern- 
ment’s role in education. 

These views come from William A. 
Bell, assistant superintendent for in- 
struction, Christian County Public 
Schools, Hopkinsville, Ky., and are 
worth noting. 

Mr. Speaker, I submit the following: 

This is to let you know how much I appre- 
ciate the newsletter that you send out to 
your constituency. I would also like to share 
with you some of my thoughts about the di- 
rection I would like to see Congress take 
after the first of the year. 

I am one of the life-long Democrats who 
had grown dissatisfied with the drastic 
swing to the left that the party had taken. I 
hope that this presidential election will 
open the eyes of Democratic representatives 
and bring them back to a middle-of-the-road 
position. I greatly appreciate your position 
on most of the important issues. 

I would now like to speak to you as a 
public education administrator about the 
federal government's role in education. 
President-elect Reagan has promised to try 
to get the federal government out of the 
public education business. From my point of 
view, this would be the best thing that this 
new administration could accomplish. 

From the time that the Johnson Admin- 
stration passed the Elementary and Second- 
ary Education Act, in 1965, school achieve- 
ment scores have steadily decreased. Mil- 
lions and millions of taxpayer dollars have 
been thrown away on hundreds of govern- 
ment-imposed education programs and we 
are further away from the goals than when 
we began—not because of the money that 
has been spent, not because of the lack of 
good intention, but rather because every 
dollar has been so tied up with regulations 
written by people far removed from the 
classroom so as to render the funds useless. 

Congressman Hubbard, have you exam- 
ined the regulations that govern ESEA Title 
I, Public Law 94-142, the Education of All 
Handicapped law? I work very closely with 
both of these programs as part of my assign- 
ment here as Assistant Superintendent and 
the regulations have increased so much that 
presently I spend approximately 85 percent 
of my time on the programs gathering use- 
less data and completing absurd reports I 
have very little time to pay attention to my 
other office duties. 

Educationally deprived children and 
handicapped children need additional help 
in overcoming their disadvantages but I 
know that the school people in Christian 
County, along with the parents here, can 
plan programs that would better meet the 
needs of all Christian County children than 
can bureaucrats in Washington who do not 
know where Christian County is nor care 
where it is. 

I want to ask you to support the efforts of 
the new President as he attempts to cut 
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through the maze of regulations. We can do 
with far less federal funding and do a better 
job when the strings are cut. In fact, if fed- 
eral funding were decreased a bit each year, 
we would adjust to a complete cutoff in a 
matter of time. 

In closing, may I say that as I examine 
the Constitution of the United States I find 
no mention of education as a federal respon- 
sibility. In fact, I believe that the Tenth 
Amendment specifically states that powers 
not designated as federal shall remain the 
responsibility of the States. 

Thank you for taking your time to read 
my complaints. Keep up the good work! 

Sincerely, 
WILLIAM A. BELL, 
Assistant Superintendent 
for Instruction.@ 


JORDANIAN VIEWS ON THE 
MIDDLE EAST 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. ROSENTHAL. Mr. Speaker, for 
nearly 1 year I have watched with 
alarm the Kingdom of Jordan’s sharp 
attacks upon the United States, Israel, 
and Egypt for pursuing a course of 
peace and reconciliation in the Middle 
East. 

For a time some of Jordan’s friends 
in the United States explained the 
Jordanian rhetoric as merely a public 
exhibition designed to secure the king- 
dom from the attacks of the radical 
Arab rejectionists. Yet with each 
successive speech by King Hussein or 
one of his ministers, this posture of 
wishful thinking about Jordan, had 
become harder and harder to sustain. 

Last week Jordan’s Ambassador to 
the United Nations gave a speech at 
the General Assembly which was filled 
with the coarsest kind of anti-Jewish 
abuse. This morning the New York 
Times quite properly rebuked the Am- 
bassador for this racist outburst, and I 
share the editorial with this House. 

Perhaps we will soon have to con- 
clude that our old friend King Hussein 
has a view of the world, and an agenda 
for the Middle East, that is perma- 
nently incompatible with our own. 

The article follows: 

"THE SOCIALISM OF FOOLS” 

Stereotypes are like hand grenades; they 
often explode on you before they're thrown. 
Arabs rightly protest terms like “Abscam” 
and the stereotyping that paints them as ra- 
pacious sheiks turning OPEC spigots and 
banking in Zurich. 

Well, maybe that reminder will bring 
home our disgust with the diplomats who 
have been resorting to even uglier forms of 
another anti-Semitism at the U.N. “It is a 
well-known fact that the Zionist are the rich- 
est people in the world and control much 
of its destiny,” said Jordan's ambassador 
the other day, claiming as evidence that 
Lord Rothschild secretly controls the price 
of gold and South Africa’s Harry Oppenhei- 
mer manipulates diamonds and uranium. 
(Need one “disprove” this claptrap by 
noting that Mr. Oppenheimer, recorded in 
Jewish records at birth, is a member of the 
Anglican church?) 
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That such hateful lies should be spoken 
anywhere is bad enough. That diplomats 
could speak them in the General Assembly 
without immediate censure is appalling. 
And Jordan's anti-Semitic bilge was merely 
the worst of several recent outbursts there. 
Having promoted the reckless theory that 
“Zionism” is the equal of “racism,” the 
members of the U.N. seem ready to tolerate 
the most explicit racism, provided only that 
it comes in an anti-Israeli context. 

Truth may be too much to expect in a 
world organization that prides itself on 
hearing every point of view and letting the 
most extreme kettles vent their steam. But 
is this the level of argument that Jordanian, 
or Palestinian, or anti-Israeli policies now 
generate? The Israelis, even as they finally 
rose in justified outrage, must have had 
cause for quiet satisfaction at the paucity of 
reason among their adversaries. 

August Bebel, a German Marxist, ob- 
served long ago that anti-Semitism can be 
the “socialism of fools.” He said it lets racist 
demagogues masquerade as leftists, ensnar- 
ing peoples while pretending to oppose 
power and privilege. That some monarchies 
can be foolish is hardly news. But when, 
even falsely, they summon the mobs against 
power and wealth they only volunteer to 
become the first victims of their venom.e 


ELSTON HOWARD 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. RODINO. Mr. Speaker, a great 
American who was one of the most tal- 
ented professional baseball players of 
our time passed away yesterday. When 
the players and coaches who new 
Elston Howard are asked to describe 
this mainstay of the great New York 
Yankee teams of the 1950’s and 1960's, 
of course they mention his tremen- 
dous ability and dedication. But they 
also emphasize the gentleness, the hu- 
mility, the class, and the genuine con- 
cern for others that characterized 
Elston Howard's life. 

Mr. Speaker, it is so very sad to lose 
a person like Elston Howard because 
he did so much to inspire the finest 
qualities of sportsmanship and com- 
mitment to excellence in our young 
men and women. Elston Howard epito- 
mized these qualities. 

Elston Howard was the first black 
man to play for the New York Yan- 
kees. He played for 14 years in the 
major leagues and batted .274 with 167 
home runs. He was named to the 
American League all-star team for 
nine of those years, and in 1963 won 
the honor as the league’s most valua- 
ble player. He helped the Yankees 
into 10 world’s series, and played a 
major role in their winning four world 
championships. In 1958 he was pre- 
sented with the Babe Ruth Award as 
the most outstanding player of that 
year’s world’s series. 

His record of excellence began in 
professional baseball when he played 
for the Kansas City Monarchs of the 
Negro League in 1953. After the Yan- 
kees signed him in 1955, he played out- 
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field and first base before becoming 
the team’s full-time catcher. Through- 
out his career, he was one of the most 
loved of all the Yankees, and in 1968 
he retired from active playing and 
became the first black coach in the 
American League. 


Mr. Speaker, the milestones of 
Elston Howard's successful career are 
widely admired by his millions of fans. 
But the true measure of this great 
American was his pursuit of excellence 
and his decency toward his fellow 
man. 

Mr. Speaker, I join with my col- 
leagues in mourning the death of 
Elston Howard.e 


THE HISTORY AND POLITICS OF 
THE KU KLUX KLAN 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. CONYERS. Mr. Speaker, on De- 
cember 9, 1980, the Subcommittee on 
Crime, that I chair, held the first in a 
series of hearings on the nature, 
causes, and the extent of racial vio- 
lence in the Nation. The hearings take 
place in the context of the disturbing 
trends toward an increase in inter- 
group violence, mounting apprehen- 
sion among minority communities, and 
a growing activism on the part of hate 
groups and violence-prone organiza- 
tions, most notably the Ku Klux Klan. 

Dr. Ted Robert Gurr was the first 
witness at the hearing. A professor of 
political science and former chairman 
of the department at Northwestern 
University, Dr. Gurr is an expert in 
the field of political violence, having 
authored numerous works,. including 
“Why Men Rebel,” “Violence in Amer- 
ica,” and “The Politics of Urban Crime 
and Conflict.” He served on the staff 
of the last major national commission 
on violence—the Eisenhower Commis- 
sion—during the late 1960's. 

The following excerpts from Dr. 
Gurr’s testimony deal with the history 
of the Ku Klux Klan, the conditions 
that generated its historical growth, 
the attitudes, beliefs, and ideas that 
motivate its activity, and current con- 
ditions that explain the dangers it 
poses today. His testimony is a signifi- 
cant contribution to understanding 
violence-prone organizations. 

The excerpts from Dr. Gurr's testi- 
mony follow: 


History oF Ku KLUX KLAN 
THE KU KLUX KLAN AND NEO-NAZIS AS ANTI- 
DEMOCRATIC GROUPS 

The contemporary Ku Klux Klan, Nation- 
al Socialist Party, and similar extremist 
groups are distinctively anti-democratic in 
their political beliefs and practices. They 
have two characteristics that set them 
sharply apart from almost all other groups 
on the right of the American political spec- 
trum. 

First, they reject some basic principles of 
democratic American society: 


December 15, 1980 


They are prepared to deny equality of 
treatment or opportunity to ethnic and reli- 
gious minorities, and 

They oppose the free expression of politi- 
eal and social opinions which contradict 
their own views. 

Second, they are prepared, collectively if 
not in all individual instances, to use vio- 
lence and to provoke violent confrontations 
in order to promote their objectives. 

Throughout this testimony I will refer to 
this distinctive combination of beliefs and 
tactics as “anti-democratic.” 

HISTORICAL PRECEDENTS OF CONTEMPORARY 

RIGHT-WING EXTREMISM 


There is an enduring tradition of violent, 
anti-democratic action in this country. From 
the Revolutionary War to the present, 
groups like the vigilantes, the Ku Klux 
Klan, lynch mobs, and other have repeated- 
ly engaged in illegal violence. in defense of 
the status quo. These violent episodes have 
ebbed and flowed and the scene of action 
has shifted from one part of the country to 
another, but there have been very few dec- 
ades in the last two centuries which lacked 
major outbreaks of anti-democratic group 
violence. This historical tradition sanctions 
the use of private violence in the pursuit of 
social and political ends by contemporary 
anti-democratic groups. 

Let me review some of the historical epi- 
sodes which contribute to this tradition and 
draw some conclusions from them which are 
applicable to the present situation. 

We are now entering the fourth wave of 
Klan activity during the last 115 years. The 
first Klan was founded in 1867 by white 
Southerners who used it to resist the Re- 
construction policies imposed by Northern 
authorities. The first Klan used political 
pressure, coercion, threats, and widespread 
violence in a ten-year campaign which 
gradually subsided once blacks were resub- 
jugated and their Northern Republican 
sympathizers relinquished control of South- 
ern state governments. 

The second Klan flourished during and 
after World War I. It was founded in 1915, 
nourished by the general climate of antago- 
nism to wartime-induced economic and po- 
litical change. It flourished especially in the 
1920's, capitalizing on a backlash of conser- 
vative social views against changing stand- 
ards of social conduct. Its strength was na- 
tionwide, encompassing Eastern, Midwest- 
ern, and Pacific states as well as the South. 
Most of its targets were not the blacks, 
Catholics, or Jews who were the objects of 
Klan propaganda, but white Protestants 
who failed to abide by the Victorian moral 
code of small-town America. 

The third Klan arose in the 1950's among 
working-class and lower-middle-class South- 
erners, mainly in towns and rural areas, who 
feared the effects of improved civil rights 
for black Americans on their own precarious 
economic and social positions. Support for 
this third wave of Klan activity withered in 
the 1960’s in the face of concerted federal 
and state action, especially by law enforce- 
ment and judicial agencies. Some Klan orga- 
nizations remained intact, though with re- 
duced membership, and have provided inspi- 
ration and a nucleus of leaders for the cur- 
rent resurgence of Klan activity. 

Another, violent side of anti-democratic 
political action in America is illustrated by 
the use of lynch law, “the practice or 
custom by which persons are punished for 
real or alleged crimes without due process 
of law.” The Klans and the vigilantes both 
used lynch law as one of their tactics. So did 
many other groups, especially after the 
Civil War, when lynch-mob violence was em- 
ployed frequently in all sections of the 
country, against whites as well as blacks. 
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Southern blacks were the most common vic- 
tims during this period: from 1882 to 1903 a 
total of 1,985 of them died at the hands of 
Southern lynch mobs. 

These are some observations about the 
history of anti-democratic violence which 
may have some bearing on the contempo- 
rary situation. 

First, the victims of anti-democratic vio- 
lence have included, but were not limited to, 
ethnic minorities (blacks, Mexican-Ameri- 
cans) and religious minorities (Catholics, 
Jews). Whites of Protestant background 
also were often victimized because of their 
alleged criminality, immorality, or radical 
political views. Black Americans are not the 
only ones who need fear the resurgence of 
anti-democratic groups. 

Second, most anti-democratic violence in 
the past has occurred in rural and small- 
town America, distant from major urban 
and (later) industrial centers. Anti-demo- 
cratic groups rarely have gotten a toe-hold 
in or attracted significant followings in 
larger cities. The homogeneity of small- 
town and rural life may make it easier for 
anti-democratic groups to take hold. On the 
other hand the heterogeneity of American 
cities tends to make city dwellers tolerant 
enough of ethnic, religious, and political di- 
versity that they are not prepared to sup- 
port anti-democratic action. If this interpre- 
tation is correct it may help explain why 
neo-Nazis, attempting to mobilize support in 
Northern industrial cities, have been suc- 
cessful only in attracting public hostility. 

Third, anti-democratic groups usually 
have thrived in times and places where the 
general climate of opinion favored their 
purposes, if not necessarily their beliefs and 
violent tactics. The vigilantes were active in 
areas where there was a heartfelt desire for 
an end to lawlessness; indeed, many vigilan- 
tes were among the leaders of their commu- 
nities. The Southern Klans and lynch mobs 
were active where attitudes of white su- 
premacy prevailed. The “moral policing” of 
the Kian of the 1920's and the White Cap- 
pers was encouraged by the traditional 
moral code of small-town America. The pri- 
vate use of violence against political activ- 
ists peaked during World War I and the 
Vietnam War when the climate of national 
opinion and the statements of national lead- 
ers emphasized conservative and nationalis- 
tic themes. 

HISTORICAL EVIDENCE ON THE DECLINE OF ANTI- 
DEMOCRATIC GROUPS 

Historically, anti-democratic groups using 
violent means have been able to flourish 
when their causes were supported by public 
opinion and when local and federal officials 
followed a policy of “benign neglect" toward 
them. In these circumstances anti-demo- 
crats often achieved their immediate objec- 
tives. They lost ground when public sympa- 
thies shifted against them and when govern- 
ments took concerted counter-action. Let 
me elaborate these points. 

First, anti-democratic groups cannot flour- 
ish without the tacit support or tolerance of 
public officials. It has been shown, for ex- 
ample, that reactionary violence in the Re- 
construction South flourished in those 
states, and at those times, where state offi- 
cials gave it tacit encouragement. Once law 
enforcement agencies and the courts take 
strong and consistent action against the il- 
legal acts of these groups, however, they 
begin to lose their credibility and effective- 
ness. This happened in parts of the Recon- 
struction South, for example. It also seems 
evident that the decline of Klan activities in 
the 1960’s was due in substantial measure to 
the concerted efforts of federal, state, and 
local law enforcement agencies, prosecutors, 
and courts. 
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Second, the successes of anti-democratic 
groups usually were won because public offi- 
cials, especially at the state and local levels, 
were either supportive or ambivalent. Offi- 
cials either accepted or were unwilling to 
oppose public opinion which supported the 
purposes of the groups. In these instances 
violent action and its threat often achieved 
significant local purposes: people who vio- 
lated the moral code were thrashed, recalci- 
trant blacks were lynched, robbers hanged, 
radicals beaten and run out of town, Jews 
and Catholics intimidated. The success of 
the first Klan in reversing the effects of Re- 
construction probably is the most dramatic 
single example of the effective use of defen- 
sive, anti-democratic violence in American 
history. 

Third, anti-democratic groups sometimes 
lost the public support upon which they ini- 
tially depended. This happened when they 
overstepped the bounds of public acceptibil- 
ity, something which occur in either of two 
ways. The use of violence itself sometimes 
led to public revulsion and loss of support. 
This happened to many vigilante groups, for 
example. In other cases anti-democratic 
groups lost credibility, because they violated 
some of the standards they were sworn to 
uphold. The deathknell of the Klan of the 
1920’s was sounded when some of its most 
prominent leaders were publically accused 
of moral and financial wrongdoing. 

In general, anti-democratic groups lost 
ground when public sympathies shifted 
against them and when governments took 
concerted counteraction. I maintain that 
government counteraction is the more im- 
portant of these two factors. It was, and 
continues to be, not a necessary but a suffi- 
cient cause for the demise of anti-democrat- 
ic groups. It also helps mobilize local and 
national opinion against the purposes and 
tactics of these groups, which ultimately un- 
dercuts their attempts to recruit followers. 

Four main factors should be taken into ac- 
count when seeking to explain their contem- 
porary resurgence. These are (1) the persist- 
ence of anti-democratic attitudes among a 
significant minority of American citizens; 
(2) the effect of economic crisis on these 
people, many of whom are in precarious cir- 
cumstances; (3) the general shift of public 
opinion and policy in a conservative direc- 
tion, which unintentionally encourages anti- 
democrats to act on their views; and (4) a 
pattern of official inaction which makes it 
possible for them to mobilize and act. 
PERSISTENCE OF ANTI-DEMOCRATIC SENTIMENTS 

A significant minority of Americans have 
social and political views which are contra- 
dictory to mainstream American values and 
constitutional principles. 

They do not believe in equality of oppor- 
tunities for minorities, or in government 
policies which have that objective. On the 
contrary, they regard non-white minorities 
as inherently inferior and advocate social 
policies built on the premise of unequal 
treatment. 

They do not believe that full civil rights 
should be enjoyed by all social groups. In 
varying degrees they believe that minorities 
and Jews have unfair advantages and that 
their exercise of rights, and enjoyment of 
benefits or privileges, should be curtailed. 

They are prepared to deny the right of 
open political expression to others, especial- 
ly to those whose values and interests they 
regard as inimical to their own. 

They believe that it is legitimate to use 
forceful means, including violence, to pro- 
tect themselves against other groups and to 
promote their own values. 

These views have been part of the under- 
side of American political culture for a very 
long time. Historically the evidence for 
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them includes the testimony of the leaders 
and spokesmen of anti-democratic groups 
and the actions they have carried out. More 
recently it includes the results of opinion 
surveys which have asked samples of Ameri- 
cans about their attitudes about civil liber- 
ties, their opinions toward minority rights, 
and their views about the justifiability of 
using violence to promote or defend their 
interests. 

People may hold some of these views and 
not others. They hold them with varying 
degrees of intensity. There is no social ac- 
counting procedure which enables us to say 
how many people subscribe to all of these 
views, though they are almost surely less 
widely held now than 60 years ago, for ex- 
ample. We cannot pinpoint precisely where 
they are in the social structure, either, 
though they are (a) more likely to be poor 
than prosperous, (b) more likely to be found 
in Southern states than elsewhere, and (c) 
more likely to live in towns than cities. And 
we cannot know, except after the fact, 
which of these people, and how many of 
them, are ready to act on their beliefs. 

The presence of anti-democrats consti- 
tutes a potential for violent anti-democratic 
action. The more immediate question is 
what socioeconomic and political changes 
cause them to be translated into collective 
action, and of what shape and kind. 


THE IMPACT OF ECONOMIC CRISIS 


Recovery from the current recession is not 
likely to dispel anti-democratic beliefs, but 
it would remove one immediate source of 
grievance that helps mobilize people to 
action. It takes only a little social insight to 
recognize that whites in a precarious eco- 
nomic position would be less hostile toward 
minorities if their own economic prospects 
were brighter. 

Many historical episodes of anti-democrat- 
ic action occurred in places and among 
people who suffered from economic disloca- 
tion (caused by war, for example). They 
often suffered, or feared, some combination 
of loss of their means of livelihood, job com- 
petition from minorities, rising prices, short- 
ages of goods, and decline in their economic 
status. I made the point above that contem- 
porary anti-democrats are more likely than 
not be economically marginal: wages tend to 
be lower and economic opportunities fewer 
in small-town America. Therefore these 
people are likely to be especially hard- 
pressed by current inflation, rising unem- 
ployment, and static or declining real wages. 
Their grievances, in this instance, tend to 
focus on the federal government and on mi- 
norities. On the federal government, be- 
cause of tax policies and because they be- 
lieve its spending policies have contributed 
to inflation. On minorities, because they are 
believed to receive unfair advantages from 
government programs. 

OFFICIAL TOLERATION OF ANTI-DEMOCRATIC 

ORGANIZATIONS 


A vigorous official response, within the 
framework of law, is essential if the resur- 
gence of anti-democratic activities in the 
United States is to be checked. Historically, 
anti-democratic organizations have flour- 
ished when tolerated by politicians and offi- 
cials, but withered away when subjected to 
investigation, official condemnation, and 
prosecution for violations of civil and crimi- 
nal law. Organizations such as the Klan and 
the National Socialist Party can and do op- 
erate largely within the legal boundaries 
most of the time, which means that officials 
ordinarily have no warrant for taking action 
against them. But their chances of attract- 
ing public attention and recruiting new 
members depend to a significant degree on 
their willingness to take dramatic public ac- 
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tions, some of which are violent or other- 
wise illegal. 

What is problematic, at least for members 
of anti-democratic organizations, is how 
much the police, prosecutors, judges, and 
juries are prepared to let them accomplish 
without imposing legal sanctions. What the 
Klans and the neo-Nazis are doing now can 
be regarded as a kind of testing, both of 
public opinion and of official response. Offi- 
cial responses which are tolerant, apathetic, 
or simply ineffective are likely to encourage 
more extremist action. Such responses also 
signal potential supporters that it is accept- 
able to join such groups.e@ 


TRIBUTE TO RAY ROBERTS 
HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


èe Mr. JONES of Oklahoma. Mr. 
Speaker, Winston Churchill once re- 
marked, “Politics are almost as excit- 
ing as war, and quite as dangerous. In 
war you can only be killed once, but in 
politics many times.” Ray ROBERTS is a 
gentleman who takes exception to 
Prime Minister Churchill’s remark, for 
he has survived the political wars of 
the House for the past 18 years. He 
bears no scars, and he will leave many 
dear friends and colleagues when he 
retires from the House. 

I have known Ray since my days in 
the White House during President 
Johnson’s administration, and I found 
a deep and abiding love for their State 
and their country in both of these 
Texans. Like President Johnson, Ray 
has shown true compassion for the un- 
derdog during his years of public serv- 
ice, but he has not ducked the respon- 
sibilities and the challenges of our 
future. 

Ray ROBERTS is a good man. He is 
honest, he is decent, and he has 
worked hard for the best interests of 
our country. I am proud to have 
worked with him over the past years, 
and I am proud to call him my friend. 
I realize these are simple and straight- 
forward statements, but then again, 
Ray ROBERTS is a straightforward 
man. He is the kind of man our Found- 
ing Fathers had in mind when they 
discussed the idea of legislators in a 
“congress.” and he lived up to their 
expectations. I know I speak for many 
when I say that we will miss his coun- 
sel, his wisdom, his good humor, and 
his dedication to America. 


JOHN BRADEMAS—EDUCATION’S 
FRIEND 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 5, 1980 
@ Mr. PICKLE. Mr. Speaker, the epit- 
ome of intelligence and kindness in an 
iron glove—that is the picture of JOHN 
BRADEMAS. Everything you say about 
JOHN can be expressed only in superla- 
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tives. Rather than pointing out his 
many legislative achievements on the 
Education and Labor Committee, suf- 
fice it to say that every education bill 
over the last 20 years has borne the 
brand of JOHN BrapemMas. No man or 
woman in the House has better educa- 
tion credentials, no one expresses him 
or herself with more authority than 
JOHN BRADEMAS. 


As our Democratic whip, JOHN kept 
close touch and urged our party on for 
more unity and effectiveness. 


I have been privileged to have JoHN 
BRADEMAS come to my district, to 
speak before education groups and 
seminars at the LBJ Library. JOHN has 
a myriad of friends in our community, 
including Dean Elsbeth Rostow of the 
LBJ School of Public Affairs and Di- 
rector Harry Middleton of the LBJ Li- 
brary. Lady Bird Johnson, herself, 
holds JoHN in the highest esteem. Our 
community and State have many rea- 
sons to love JOHN BRADEMAS. 

JOHN is one of the most able Mem- 
bers to have served in any legislative 
body. It is sad to know that his serv- 
ices will not be available to the coun- 
try next year. That is a loss that will 
have to be shouldered not only by the 
people of Indiana, but the entire 
Nation as well.e 


TRIBUTE TO DICK ICHORD 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. PEPPER. Mr. Speaker, one of 
those who is leaving, Dick ICHORD, cre- 
ates a great void in the membership of 
this House. I am deeply sorry to see 
Dick leave the House. It was my privi- 
lege to serve under him as a member 
of the Internal Security Committee. I 
saw his able administration of that 
committee, how he made it serve 
America with fairness to all. Dick's 
legislative record in this House in sup- 
port of the national defense and many 
pieces of legislation of invaluable 
meaning to the Nation has been out- 
standing. No man has been more dili- 
gent in his efforts to balance the Fed- 
eral budget and strengthen our nation- 
al security than he. We know that the 
country will long benefit from the 
dedicated, patriotic work in those 
areas which Dick has performed. 

Besides his legislative accomplish- 
ments, Dick has been a delightful col- 
league, a fine gentleman with a lovely 
wife who has been an invaluable as- 
sistant, as well as a companion to him. 
They leave here a great circle of warm 
friends. I have particularly cherished 
their friendship for many years. I wish 
Dick, his lovely wife, Millicent, and 
his loved ones long lives, good health, 
and great happiness.e 


December 15, 1980 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
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uled, and any cancellations or changes 
in the meetings as they occur. 

As an interim procedure until the 
computerization of this information 
becomes operational, the Office of the 
Senate Daily Digest will prepare this 
information for printing in the Exten- 
sions of Remarks section of the Con- 
GRESSIONAL RECORD on Monday and 
Wednesday of each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 
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Meetings scheduled for Tuesday, De- 
cember 16, 1980, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


DECEMBER 17 
9:00 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings on the use of vio- 
lence by organized crime, focusing on 
the operation and management of the 
Federal witness security program of 
the Department of Justice. 
3302 Dirksen Building 
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HOUSE OF REPRESENTATIVES—Tuesday, December 16, 1980 


(Legislative day of Monday, December 15, 1980) 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 11 
a.m., Tuesday, December 16, 1980. 

The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


For all good hopes and all true faith, 
we give thanks to You, O God. We pray 
for all with special needs—for the needy 
and suffering, for the lonely and those 
of low estate. We remember with love and 
concern the hostages and their families 
that Your presence and spirit will be with 
them during these holy days and they 
will feel surrounded by the prayers of our 
people. Bless our Nation, and this as- 
sembly and grant to all in authority the 
purpose and vision to lead this Nation in 
peace and good will. Amen. 


A FURTHER MESSAGE FROM 
THE SENATE 


A further message from the Senate, 
by Mr. Sparrow, one of its clerks, an- 
nounced that the Senate agrees to the 
amendment of the House to the amend- 
ment of the Senate to the joint resolu- 
tion (H.J. Res. 644) entitled “Joint res- 
olution making further continuing ap- 
propriations for the fiscal year 1981, and 
for other purposes.” 


PROVIDING FOR ADJOURNMENT 
SINE DIE ON TUESDAY, DECEMBER 
16, 1980 


Mr. BRADEMAS. Mr. Speaker, I offer 
a privileged concurrent resolution (H. 
Con. Res. 459) and ask for its immediate 
consideration. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 459 

Resolved by the House of Representatives 
(the Senate concurring), That the- two 
Houses of Congress shall adjourn on Tuesday, 
December 16, 1980, and that when they ad- 
journ on said day, they stand adjourned 
sine die. 


The concurrent resolution was agreed 


A motion to reconsider was laid on 
the table. 


PRINTING OF REVISED EDITION OF 
RULES AND MANUAL OF THE 
HOUSE OF REPRESENTATIVES 


Mr. BRADEMAS. Mr. Speaker, I offer 
a resolution (H. Res. 832) and ask unani- 
mous consent for its immediate con- 
sideration. 

The SPEAKER. The Clerk will report 
the resolution. 


The Clerk read the resolution, as 

follows: 
H. Res. 832 

Resolved, That a revised edition of the 
Rules and Manual of the House of Repre- 
sentatives for the Ninety-seventh Congress 
be printed as a House document, and that 
2,000 additional copies shall be printed and 
bound for the use of the House of Repre- 
sentatives, of which 700 copies shall be bound 
in leather with thumb index and delivered 
as may be directed by the Parliamentarian 
of the House for distribution to officers and 
Members of Congress. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


PRINTING OF REPORTS OF COMP- 
TROLLER GENERAL MADE TO 
CONGRESS NOTWITHSTANDING 
SINE DIE ADJOURNMENT 


Mr. BRADEMAS. Mr. Speaker, I offer 
a resolution (H. Res. 833) and ask unani- 
mous consent for its immediate con- 
sideration. 

The SPEAKER. The Clerk will report 
the resolution. 


The Clerk read the resolution, as 

follows: 
H. Res. 833 

Resolved, That, notwithstanding the sine 
die adjournmert of the House, reports of 
the Comptroller General of the United States 
made to the Congress pursuant to the Gov- 
ernment Corporation Control Act (31 U.S.C. 
841 et seq.) shall be printed during such ad- 
journment as House documents of the sec- 
ond session of the Ninety-sixth Congress. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 

The resolution was agreed to. 


A motion to reconsider was laid on the 
table. 


AUTHORIZING SPEAKER TO ACCEPT 
RESIGNATIONS, APPOINT COM- 
MISSIONS, BOARDS, AND COM- 
MITTEES NOTWITHSTANDING 
SINE DIE ADJOURNMENT 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that notwithstand- 
ing the sine die adjournment of the 96th 
Congress, the Speaker be authorized to 
accept resignations, and to appoint com- 
missions, boards, and committees au- 
thorized by law or by the House. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


AUTHORIZING PRINTING OF RE- 
PORTS FILED WITH CLERK FOL- 
LOWING SINE DIE ADJOURN- 
MENT 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that reports filed 
with the Clerk following the sine die ad- 
journment by committees authorized by 
the House to conduct investigations may 
be printed by the Clerk as reports of the 
96th Congress. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 


There was no objection. 


GRANTING MEMBERS OF THE 
HOUSE PRIVILEGE TO EXTEND 
AND REVISE REMARKS IN CON- 
GRESSIONAL RECORD UNTIL LAST 
EDITION IS PUBLISHED 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that all Members of 
the House shall have the privilege, until 
the last edition authorized by the Joint 
Committee on Printing is published, to 
extend and revise their own remarks in 
the CONGRESSIONAL Record on more than 
one subject, if they so desire, and may 
also include therein such short quota- 
tions as may be necessary to explain or 
complete such extensions of remarks: 
but this order shall not apply to any 
subject matter which may have oc- 
curred, or to any speech delivered subse- 
quent to the adjournment of Congress. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


AUTHORIZING CHAIRMAN AND 
RANKING MINORITY MEMBER OF 
EACH STANDING COMMITTEE 
AND SUBCOMMITTEE TO EXTEND 
REMARKS IN RECORD 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that the chairman 
and ranking minority member of each 
standing committee and each subcom- 
mittee thereof be permitted to extend 
their remarks in the Recorp, up to and 
including the last publication thereof, 
and to include therewith a summary of 
the work of that committee or subcom- 
mittee. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


AUTHORIZING CLERK TO RECEIVE 
MESSAGES FROM SENATE AND 
SPEAKER OR SPEAKER PRO TEM- 
PORE TO SIGN ENROLLED BILLS 
AND JOINT RESOLUTIONS AFTER 
SINE DIE ADJOURNMENT 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that notwithstand- 
ing the sine die adjournment of the 
House, the Clerk be authorized to re- 
ceive messages from the Senate and that 
the Speaker or the Speaker pro tempore 
be authorized to sign any enrolled bills 
and joint resolutions duly passed by the 
two Houses and found truly enrolled. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 


There was no objection. 


ELECTION OF THE HONORABLE 
JOHN BRADEMAS AS SPEAKER 
PRO TEMPORE DURING ANY AB- 
SENCE OF THE SPEAKER 


Mr. BOLLING. Mr. Speaker, I offer a 
privileged resolution (H. Res. 834) and 
ask for its immediate consideration. 


The Clerk read the resolution, as 
follows: 

H. Res. 834 

Resolved, That the Honorable John Brade- 
mas, & Representative from the State of 
Indiana, be, and he is hereby, elected Speaker 
pro tempore during any absence of the 
Speaker, such authority to continue not 
later than December 18, 1980. 

Resolved, That the President and the Sen- 
ate be notified by the Clerk of the election 
of the Honorable John Brademas as Speaker 
pro tempore during the absence of the 
Speaker. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


SWEARING IN OF HONORABLE JOHN 
BRADEMAS AS SPEAKER PRO 
TEMPORE DURING ABSENCE OF 
THE SPEAKER 


The SPEAKER. Will the gentleman 
from Indiana (Mr. BrapEeMAs) kindly 
take the chair? 

Mr. BRADEMAS assumed the chair 
and took the oath of office administered 
to him by the gentleman from Massa- 
chusetts (Mr. O'NEILL). 


TRIBUTE TO DEPARTING MEMBERS 


(Mrs. FENWICK asked and was given 
permission to address the House for 
1 minute.) 

Mrs. FENWICK. Mr. Speaker, I rise 
to express what I think so many of us 
feel, and maybe a little sentimentally 
in view of the holiday time, the Christ- 
mas season, and the New Year coming. 

I think many of us here are going to 
mourn the loss of some of our colleagues, 


CONGRESSIONAL RECORD — HOUSE 


those who have retired and those who 
have just left us. I think they know, 
many of them, what they mean to us 
and how grateful we have been for their 
courage when they advocated unpopular 
measures; how grateful we have been for 
their true and faithful word, and the 
knowledge that we could count on them 
in all exigencies. 
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I think this is a magnificent institu- 
tion. We are diverse, and we should cele- 
brate that diversity. We are many people 
from many places with many deep dif- 
ferent histories, and we come together 
here in the House and try to run this 
country under the most magnificent 
Constitution that I think was ever de- 
signed for a society of human beings. 
We are grateful, all of us, that so it is. 


Mr. Speaker, looking at one or two 
of my colleagues who will be leaving, let 
me say, “Goodby, and all good wishes in 
the new year.” 


THANK YOU, MR, SPEAKER, FROM 
- THE MINORITY LEADER 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute.) 


Mr. RHODES. Mr. Speaker, I take this 
time to thank the Speaker of the House, 
my good friend, Speaker O'NEILL, for all 
of the courtesies and the consideration 
which he has shown me and the Members 
of the minority during this Congress. 

We have had our disagreements. We 
always have, we probably always will. 
but we have learned that gentle art of 
being able to disagree without being per- 
sonally disagreeable. 

I think of the Speaker as one of my 
best friends and one of the few people— 
I wish there were more—whom I have 
known in my life whose friendship I 
truly value. I wish him and Millie a very 
happy holiday season. I wish them the 
best not only for the holiday season but 
for many years to come. 

Mr. Speaker, mv role in this body will 
be changed somewhat in the next Con- 
gress. Fortunately, for me at least, the 
people of my district did see fit to reelect 
me to serve jn this body. I will no longer 
be the minority leader, but I will have 
responsibilities which I will take as seri- 
ously as I have any in the past. They will 
be responsibilities which I believe will be 
somewhat less burdensome, however, 
than those I have had in the past. 

As I retire from this position, which I 
have held with a sense of being honored 
by it and also with the gratitude that I 
felt toward my fellow Republicans in 
entrusting me with it, I do not lessen one 
whit the great respect that I have for this 
body and all its Members, I will still have 
the personal desire to be as helpful to all 
Members from either side of the aisle 
as I possibly can be in the future. 

This is a great institution. Of course, 
many of us feel it can be greater, but 
nevertheless it is great. I am sure that 
those of us who will be serving in the 97th 
Congress will be working together to en- 
hance that greatness, not only for the 
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good of the institution but for the good 
of the country. 


This country needs the House. It needs 
the devotion of the Members of the 
House. It needs the things which we can 
do and do best when we work together. 

I look forward to serving in the 97th 
Congress, but pending that, Mr. Speaker, 
may I wish you and all of the Members 
of the House, particularly Speaker 
O'NEILL, the very best of everything, not 
only now but in the times to come. I wish 
you a very merry Christmas season. 


A TRIBUTE TO THE MINORITY 
LEADER BY THE SPEAKER 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute.) 

Mr, O'NEILL. Well, it is not a farewell 
that we give to the minority leader of 
the House. To the gentleman from Ari- 
zona, I say I had the opportunity of join- 
ing with your colleagues the other night 
in expressing publicly my thoughts and 
my sentiments toward you. 

You are leaving the leadership, and 
you are going to a higher role, a role of 
statesman, a role of dean of the Repub- 
lican Party. I believe, in your length of 
service, you are the oldest man in your 
party. 

As you leave, you have the respect of 
everybody on both sides of the aisle. No 
President, Republican Presidents par- 
ticularly, could ever have desired more 
support than you gave them or more 
ability and faithfulness and loyalty than 
you have given them. You and Betty 
are just two beautiful individuals. 

May your commencement as the senior 
statesman within your party bring to 
you the same satisfaction and the same 
success that your whole political career 
has. You have been a credit to this 
House, a credit to the people of Arizona, 
and a credit to your family and every- 
body who knows you. 

To you and Betty we wish the best. A 
merry Christmas. We look forward to 
seeing you the first of the year. 

Mr. Speaker, if I may continue my 
remarks, to my colleagues who are com- 
ing back let me say that I will be looking 
with anticipation toward the opening 
day when we take the oath. To my col- 
leagues who are leaving, I can truthfully 
say that I have never met a person in 
whom I could not find something good. 
There have been times when I have been 
rankled by Members on both sides, par- 
ticularly on the minority side. At 5 
o’clock or 6 o’clock, when the day was 
over, I never carried that rancor home. I 
examined the day, and I could say to my- 
self how I admired the ability, the tem- 
perament, the knowledge, and the talent 
of the adversaries on the other side. To 
those of you who are leaving, may I say 
that I hate to see you leave because I 
think you have been good for the institu- 
tion. To those who are leaving, on my side 
of the aisle as well as the other side of 
the aisle, I say, “Don’t be an infrequent 
visitor to Washington.” While I am 
Speaker of the House, the door is always 
open to you. There will be a glad hand to 


34310 


greet you, whether you are a Democrat 
or a Republican. You will be welcomed 
with all my heart. 

To all my colleagues, I say, “Merry 
Christmas and a happy New Year.” 

Joun, it has been a delight spending 
these years with you. You are a great 
colleague. 


A TRIBUTE TO THE HONORABLE 
JOHN BRADEMAS, SPEAKER PRO 
TEMPORE 


(Mr. MYERS of Indiana asked and 
was given permission to address the 
House for 1 minute, and to revise and 
extend his remarks.) 

Mr. MYERS of Indiana. Mr. Speaker, 
I take this time for the purpose of recog- 
nizing that after a number of years and 
a great many efforts to accomplish this, 
we finally have a Member of the House 
of Representatives from Indiana in the 
Speaker’s chair. The only regret I have 
is that it is only temporary. But maybe 
sometime in the future we can do a better 
job. 

We do appreciate, Jonn, your service in 
this body, along with all the others. 

Sine die is never a very happy occa- 
sion. At least I never look forward to a 
sine die adjournment. It is necesary in a 
session, but with each succeeding Con- 
gress there are more and more Members, 
good friends from both sides of the aisle, 
who leave, and it is a sad occasion, I 
think, when we have s'ne die. We do have 
a great many Members today who will 
not be coming back in the 97th Congress 
for a variety of reasons, but I think all 
of us appreciate the service that these 
Members have given. We wish them well 
in the future and hope that they will 
come back and give us help, because as 
many of us have said this morning, the 
97th Congress and succeeding Congresses 
are going to need a lot of help. Our 
country needs a lot of help from this 
body. 

So, Mr. Speaker, I am pleased to call 
you “Mr. Speaker” this morning and 
wish you much luck and success. To all 
those who will be coming back and those 
who are leaving, I wish the best also. 

The SPEAKER pro tempore. The Chair 
wishes to express his appreciation to his 
colleague and friend, the gentleman from 
Indiana (Mr. MYERS). 


A TOAST TO DAVID AND SOLOMON 


(Mr. CARTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARTER. Mr. Speaker, it has been 
a great honor to serve with the 435 Mem- 
bers of the House for the past several 
years. I have come to trust the House 
over this period of time. Actually when 
a grave decision faces this body, the 
question is answered correctly by the 
majority of those voting. 

However, I regret to say to my friends 
that we have some of our people who 
have had difficulty. But that happens in 
every walk of life, and no greater per- 
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centage of this body is affected adversely 
than in any other group. My prayers go 
out to those in trouble. 

I am reminded of David who wrote the 
wonderful Psalms, and yet he had Uriah 
placed on the battlefront and killed, and 
then took his wife. 

And I am reminded of Solomon and 
his wise sayings in the Proverbs, as well 
as the many wives that he had. In fact, 
I wish to propose a toast today to 
Solomon and David: 

Here's to Solomon and David: 

And their merry, merry, lives; 

And their many, many girlfriends; 

And their many, many wives; 

"Til old age came a creeping 

With its many, many qualms. 

Then Solomon wrote the proverbs, 

And David wrote the psalms. 


May God give this House the fortitude 
for what they believe to be right, regard- 
less of public opinion. 

I wish to every Member: peace of mind, 
happiness, and health. 


REQUEST FOR CONSIDERATION OF 
HOUSE JOINT RESOLUTION 645, 
ECONOMIC DEVELOPMENT AD- 
MINISTRATION APPROPRIATIONS, 
1981 


Mr. STRATTON. Mr. Speaker, having 
made myself universally popular in this 
House last night and taking advantage 
of the general amnesty extended by the 
Speaker during the encomiums to our 
friend, the gentleman from Arizona 
(Mr. RxHopes), I ask unanimous consent 
that the Committee on Appropriations 
be discharged from further consideration 
of the joint resolution (H.J. Res. 645) 
making appropriations for the fiscal 
year 1981, and for other purposes, and 
ask for its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 
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Mr. DICKS. Mr. Speaker, reserving the 
right to object, I would like to ask the 
gentleman from New York, is this a re- 
programing of funds from the Economic 
Development Administration or is it an 
outright appropriations bill? 

Mr. STRATTON. It represents the 
designation of $2.7 million of the $634 
million appropriated to the Economic 
Development Administration under the 
continuing resolution to the Olympic Or- 
ganizing Committee for the payment of 
certain expenses under conditions set 
down by the Secretary of Commerce and 
with the additional proviso that this $2.7 
million shall come solely from funds 
designated for projects in the State of 
New York. 

Mr. DICKS. So it comes out of the 
amount of money that would go to the 
State of New York under the Economic 
Development Administration? 

Mr. STRATTON. That is correct. 

Mr. DICKS. Further reserving the 
right to object, I would just like to say 
to the gentleman from New York that 
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many of us, other Members of the House 
last night, had projects in the continuing 
resolution that did not get funded. We 
did not stand up and object to those 
projects being considered because we felt 
it was in the best interest of both the 
House, the Senate and this country to 
get that bill passed last night. 

I must say that I thought the gentle- 
man’s actions last night were quite in- 
teresting and certainly left a lot of the 
rest of us wishing that we may have had 
the same kind of tenacity as the gentle- 
man from New York. However, the bot- 
tom line is that our projects did not get 
funded, our people are going to go with- 
out vital projects like the dredging of 
the Toutle River in the State of Wash- 
ington, for the Mount St. Helens dis- 
aster. That money was lost by our peo- 
ple in our State last night; yet this gen- 
tleman did not take the unusual pro- 
cedure of objecting to the procedure as 
did the gentleman from New York. 


I am not going to object, but I want 
the gentleman to know that a lot of 
us, in the spirit of compromise, trying to 
end this session, gave up on our projects 
last evening. 


Mr. STRATTON. Mr. Speaker, I cer- 
tainly understand what the gentleman 
is saying. I think the gentleman has 
only been in this House for a relatively 
short time. I think, however, the Mem- 
bers will recognize that in the 22 years 
that I have had the honor of represent- 
ing upstate New York in this body, I do 
not believe I ever did what I did last 
night. Although there are many Mem- 
bers. and I think we all know who they 
are, who do not hesitate to rise to a 
point of personal privilege when it is 
very inconvenient for many of us. 

I felt it was the only way, not to save 
a project that is in my State, but to 
represent, first of all, my responsibility 
as the dean of the New York State dele- 
gation, having carried out an under- 
standing between the Governor and the 
Counsel to the President of the United 
States, and also to prevent an embar- 
rassment to the United States of Amer- 
ica. 

The bankruptcy of the Olympic Or- 
ganizing Committee would not be an em- 
barrassment to New York State or to 
Lake Placid or to the Member from the 
28th District. It would be an embarrass- 
ment to the United States of America. 

That is why I did what I did, Mr. 
Speaker, and I recognize, as I pointed 
out, it did not make me very popular in 
this House and I do not think I prob- 
ably have been very popular on other 
occasions but I do try to do what I think 
is in the best interests of my country 
and my State. 
ee thank the gentleman for not object- 

g. 
Mr. DICKS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 


Mr. SABO. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. Accordingly, the unanimous 
consent request is not agreed to. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) of rule 
XXVII, the Chair announces that he 
will postpone further proceedings today 
on each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to, under clause 4 of rule XV. 


ECONOMIC DEVELOPMENT ADMIN- 
ISTRATION APPROPRIATIONS, 1981 


Mr. STRATTON. Mr. Speaker, I move 
to suspend the rules and pass the joint 
resolution (H.J. Res. 645) , making appro- 
priations for the fiscal year 1981, and for 
other purposes. 

The Clerk read as follows: 

H.J. Res. 645 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, and out of applicable corporate or 
other revenues, receipts, and funds, for the 
several departments, agencies, corporations, 
and other organizational units of the Gov- 
ernment for the fiscal year 1981, and for other 
purposes, namely: 

Notwithstanding any other provision of 
law, $2,700,000 of the funds available under 
House Joint Resolution 644 as enacted into 
public law making appropriations for fiscal 
year 1981, to the Economic Development Ad- 
ministration for economic development and 
adjustment assistance under the Public 
Works and Economic Development Act of 
1965, and title II of the Trade Act of 1974, 
shall be made available to the Lake Placid 
Olympic Organizing Committee for the pay- 
ment of costs relating to the 1980 Winter 
Olympics on such conditions as the Secretary 
of Commerce may reasonably require: 

Provided, That the $2,700,000 made avail- 
able to the Lake Placid Olympic Organizing 
Committee is to be derived solely from the 
allocation of EDA funds for economic devel- 
opment and adjustment assistance projects 
in the State of New York. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. BAUMAN. Mr. Speaker, I will de- 
mand a second just for the sake of old 
times. 

The SPEAKER pro tempore. Without 
objection, a second is ordered. 

The gentleman from New York (Mr. 
STRATTON) will be recognized for 20 min- 
utes, and the gentleman from Maryland 
(Mr. Bauman) will be recognized for 20 
minutes. 


The Chair recognizes the gentleman 
from New York (Mr. STRATTON). 

Mr. STRATTON. Mr. Speaker, I do 
not think I need to speak at length on 
the contents of this resolution. It adds 
no funds to the funds already contained 
in the continuing resolution. It takes no 
funds from any other State. It simply 
provides for making certain funds avail- 
able to the Lake Placid Olympic Organiz- 
ing Committee out of the total economic 
development funds already appropriated 
by legislation for such development proj- 
ects for New York State. 


Mr. O'NEILL. Will the 
yield? gentleman 
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Mr. STRATTON. I will be glad to yield 
to the distinguished Speaker. 

Mr. O'NEILL. If I could have the at- 
tention of the Members for just a couple 
of minutes. 

Had we known, when we were putting 
the package together about this particu- 
lar plight, we would have put it in. There 
are other things we probably should 
have put in also. 

Let me say this: I think, with humil- 
ity, the gentleman from New York has 
learned the art of timing, something one 
should learn in politics at the outset, but 
it took him 22 years to learn it. 

I hope we will not hold that against 
him. 

The reason I talk like this is, as Sam 
was saying last night, there was not 
much we have to be proud of or that 
brought happiness and cheer. 

Bos, like a good fellow, Mr. Gramo, I 
know that you will want to go out with 
sweetness and mellowness in your heart 
and you will leave here with no rancor, 
even though you did not get the project 
in Connecticut that you wished was in 
there. 

What happened was, they spent, I 
think it was, $600 million. Very interest- 
ingly, it was about $6 million owed. 

We give to New York EDA funds. The 
State of New York will take one-third. 
The local community will take one-third 
and the other third will go out of the 
EDA funds that would be allocated to 
New York. 

In view of the fact that I look at the 
Olympics as one of the great achieve- 
ments and accomplishments in the field 
of sports that really buoyed the Ameri- 
can personality. How we all cheered the 
day we beat the Russians. How many 
went to late afternoon Mass so they 
could stay home and watch them beat 
Finland in the morning. I think probably 
more people missed morning services in 
America that day because if we beat Fin- 
land, we were the Olympic champions. 
There was a feeling in our hearts that 
we needed a lift. to build us at that par- 
ticular time. Now, they are caught in a 
bind. 

Truly, it does not hurt anyone. 
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I know that there was rancor here last 
night. 

I think, in fairness to the project itself, 
to the winter Olympics, and truly we 
prevented the Olvmpics from being paid 
off by saying that we would not send 
our own boys to the Russian Olympics. 
It really stopped the funds. 

Only this week I saw advertisements 
on the television asking one to give to 
the Olympics. 

I am saying, “Why do you have to give 
to the Olympics? They are all over.” I 
did not realize, nor does anybody when 
they see it, that there is a $600 million 
deficit up there in Lake Placid, N.Y. 

I think it is just in fairness it would 
be a good way for us to go out in this 
season of the year. 

I hope the bill is passed. I hope the 
rules are suspended, and we pass the bill. 

Mr. STRATTON. I thank the Speaker 
very much for his generous remarks. 
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Mr. Speaker, I have no further re- 
quests for time. 

Mr. BAUMAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

May I ask the gentleman from New 
York a question? The Speaker referred 
to a figure of about $600 million in cost 
to the winter Olympics. It is my recall 
that in the last 4 or 5 years, we voted on 
this issue of money to finance the winter 
Olympics on at least two occasions. How 
much previous Federal funding for the 
winter Olympics has been provided? 

Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from New York. 

Mr. STRATTON. I think the distin- 
guished Speaker misspoke himself on the 
subject of $600 million. The total amount 
contributed by the Federal Government 
and by the State, the total budget, was 
$178 million. É 

The overage, as the Speaker has said, 
is $6 million. This is something on the 
order of 4 percent. I believe the gentle- 
man from New York (Mr. McEwen) 
pointed this out last night. 

By comparison, the total cost of winter 
Olympics in Innsbruck, I think, was 
something like $400 million, and $700 
million in Sapporo, Japan. 

So this Lake Placid undertaking was 
one of the most reasonable winter Olym- 
pics in recent history. 

Mr. BAUMAN. So the amount of $178 
million would now be increased by $2,- 
700,000; is that correct? Does that in- 
clude the barracks that were converted 
into prison facilities or whatever it was 
that had been intended? 

Mr. STRATTON. The total costs in- 
clude that, yes. 

Mr. BAUMAN. Mr. Speaker, I make 
the comment that while this can be 
judged as worthy or not worthy accord- 
ing to each one’s own outlook, we are 
facing a difficulty here. It was a bit of 
inspired leadership by the Speaker last 
night when he suggested this compromise 
at the end of the debate and called off 
the gentleman from New York until 
today. But the difficulty that it presents 
is that now every one is getting in line. 

Just a moment ago, the gentleman 
from Florida came over and asked 
whether we would object to $21 million 
for refugees in Florida. That was left out 
of the bill last night. 

Perhaps there will be a motion to sus- 
pend the rules and take that up later 
today. 

There is a request, I understand, for 
the Kennedy Center to be forgiven all 
the interest they have failed to pay in the 
past, $20 million. That is going to be 
brought up. 

Now some want to pass yet another 
airbag bill. That may be under suspen- 
sion, and here we are facing the adjourn- 
ment, and suddenly all of these re- 
quests keep coming. 

It seems to me perhaps this matter 
could be accommodated better in Janu- 
ary, which is only a few weeks away, at 
a time when all these things could be 
considered in a little better light and 
considered judgments made as to which 
is worthy and which is not worthy. 
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These are all coming at the end of a 
session without notice to most Members. 
This matter was not worthy enough to 
be reported to us before this moment by 
any committee or by the Appropriations 
Committee, and it was unworthy enough 
to be dropped out of the bill last night 
by the leadership of the House. 

My only concern is we are opening the 
legislative floodgate. 

The gentleman from Indiana, the 
Speaker pro tempore, announced votes 
will be postponed. I do not know if we 
will be here all day, if we will have a list 
of suspensions trying to accommodate 
all Members; but this could go on for- 
ever. 

It is an inglorious way to end what 
some believe to be a glorious Congress. 

Mr. STRATTON. Mr. Speaker, if the 
gentleman will yield further, it is my 
hope we would not go to a record vote 
and if so we would not face the situation 
which the gentleman has referred to and 
could get out more quickly. 

Mr. BAUMAN. I understand that on 
the genleman’s side of the aisle they ap- 
parently are going to request a vote on 
this. 

Mr. STRATTON. Let me also respond 
to the gentleman that while there were 
other projects, there is after all, as the 
Speaker just pointed out, only one 1980 
winter Olympics. That is a little bit dif- 
ferent, I am sure the gentleman will 
agree, from an individual project in 
somebody’s particular district. 

Moreover, and I think the gentleman 
from New York (Mr. McEwen) may 
want to expound on this a little bit more, 
but we do not know how long we can go 
on without a bankruptcy petition being 
filed. We are right up against the wire at 
the present time. 

We had an emergency meeting be- 
tween the Governor of the State of New 
York and the Counsel to the President, 
and to suggest that we wait until—— 

Mr. BAUMAN. If I may reclaim my 
time, I would only observe the bank- 
ruptcy syndrome is one the U.S. Govern- 
ment faces, too, except Lake Placid does 
not have a printing press and wants to 
get hold of the Federal printing press. 
I can understand the need for that. But 
it just seems to me perhaps it is a ques- 
tion that might be deferred appro- 
priately until next year. 

Mr. McEWEN. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the distin- 
guished gentleman from New York. 

Mr. MCEWEN. I listened to what the 
gentleman from Maryland said. May I 
say there are two features here that I 
think make this unique from any other 
items that might have been included in 
this resolution. 

First, as my colleague from New York 
has pointed out, there are a number of 
creditors who have held off putting this 
organizing committee into an involun- 
tary bankruptcy. They have held off be- 
lieving that an event that served, we be- 
lieve, the interest of this country so suc- 
cessfully would somehow with a 4- 
percent overrun in cost, find support in 
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Federal or State or in this case, both Fed- 
eral and State government. 

The feature that is most unique, I 
would say to the gentleman from Mary- 
land, is the final provision in this, and 
that is that the funds be derived solely 
from the allocation of EDA funds for 
projects in New York State. 

I do not think the gentleman will find 
similar provisions in any of the other cir- 
cumstances that the gentleman has re- 
ferred to. What we are saying, no more 
from the Federal Treasury, and merely 
direct that this be done out of the funds 
that would be coming to New York State 
under the resolution we have already ap- 
proved. 

So those two features, I believe, make 
this unique. 

Finally, let me say to our distinguished 
Speaker, I appreciate very much his re- 
marks on this. It was a fine hour for 
America. We all got a great lift out of it. 
And unfortunately, this is a matter of 
national and international interest, and 
should it end up in bankruptcy, it will be 
headlines not only in this country, it will 
be front page in Pravda that the great 
winter Olympics in this country ended up 
in bankruptcy for such a small amount. 

I hope we vote for this. 

Mr. O’NEILL. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Massachusetts. 

Mr. O'NEILL. The papers this morning 
talked about the summer Olympics in 
Russia. I think it cost them $600 million, 
and because of the boycott, they wound 
up—that is where I made the mistake on 
the figures of $600 million—it cost them 
$600 million in Russia. They lost $200 
million according to the morning paper, 
the press release I read on the wire. Very 
interesting. 

Mr. McEWEN. The Speaker is quite 
right. Our winter games, Sapporo cost 
about $700 million 8 years prior, without 
indexing for inflation. Innsbruck cost 4 
years before about $400 million, and 
these games, as the gentleman from New 
York pointed out, came in for $170-some 
million. 

Let me say in that figure there is in- 
cluded some work that might not be di- 
rectly attributed to the Olympics. 

The gentleman from Maryland raised 
the question about the Federal correc- 
tional facility, the Northeast Youth Fa- 
cility, that is $20 million charged up to 
the Olympics, but it is a facility now op- 
erated by the Bureau of Prisons. But that 
is part of what is charged to the 
Olympics. 

Mr. BAUMAN. I thank my distin- 
guished colleague from New York. 


Mr. Speaker, I now yield 2 minutes to 
the gentleman from Indiana (Mr. 
JACOBS). 

Mr. JACOBS. The gentleman from 
New York (Mr. McEwen) has rightly 
pointed out that the winter Olympics 
and the victory of the United States was 
indeed one of the finest hours for our 
country. However, last night was not one 
of the finest hours for our country. And 
holding the U.S. Government, the entire 
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U.S. Government hostage for a purpose 
of this kind was at the very, very least 
not very sportsmanlike. 

So I believe that a quorum should be 
present to vote on this matter, and at 
the appropriate time, I shall make that 
point of order. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

I would like to join in the remarks of 
my colleague who has just spoken. 

Granted, everything that one can say 
about the beauty of sports and the Olym- 
pics and triumphs which do apparently 
move many people, granted that all that 
is true, this is not the way to do the 
people’s business. 

It seems to me we have to stop taking 
money that belongs to the people with- 
out a recorded vote. If there are not 
enough people here who care about the 
public’s business, we ought not to be pass- 
ing on it with a quorum that is not here, 
with a count that varies from moment 
to moment. We cannot go on handling 
the people's business in this lighthearted, 
extraordinary way. 
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I do not understand the system that 
allows for this kind of thing. If we are 
going to spend the people’s money, the 
least we ought to be willing to do is to 
stand up and vote and be counted in a 
recorded vote with a proper quorum that 
is shown up on the board so that there is 
no funny business. Let us be straight- 
forward. There is nothing more that the 
people want than that. 

If they could just be sure that we were 
not playing games and using the parlia- 
mentary system in some way to frustrate 
an honest vote, I think they would be so 
reljeved, in view of everything that has 
been said and has happened to Congress. 
I think this is not worthy of the 96th or 
any other Congress, and I thank my col- 
league for yielding. 

Mr. BAUMAN. Mr. Speaker, I would 
only reply to the gentlewoman from New 
Jersey that I disagree with her in only 
one respect. That is her statement that 
she says she does not understand the 
system that works this way. I think she 
understands it very well. She has de- 
scribed it very carefully and very cor- 
rectly and I applaud her for that ac- 
curate description. 

I reserve the balance of my time. 

The SPEAKER pro tempore. Does the 
gentleman from New York wish to speak 
further? 

Mr. STRATTON. No, Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New York (Mr. STRAT- 
TON) that the House suspend the rules 
and pass the joint resolution (H.J. Res. 
645). 

The question was taken; and (two- 
thirds not having voted in favor there- 
of) the motion was rejected. 


December 16, 1980 


EQUEST FOR CONSIDERATION OF 

MER, 8379, AUTHORIZING APPRO- 
PRIATIONS FOR NATIONAL TRAF- 
FIC AND MOTOR VEHICLE SAFE- 
TY ACT 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce be 
discharged from the further considera- 
tion of the bill (H.R. 8379) to authorize 
appropriations for the National Traffic 
and Motor Vehicle Safety Act of 1966 
and the Motor Vehicle Information and 
Cost Savings Act, and for other pur- 
poses, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

Mr. FRENZEL. Mr. Speaker, reserving 
the right to object, it seems to me that 
this is a very late hour in our session to 
be bringing us a brand new airbag bill. 
I have resisted the imposition of airbags 
either by regulation or by law over all of 
these many years and, nevertheless we 
have found that the elitists in the Fed- 
eral Highway Safety Administration 
have seen fit to impose on consumers de- 
lights that the consumers do not want 
and do not want to pay for. 

I do not know what is in this bill. I 
know the gentleman from Michigan 
(Mr. DINGELL) is a determined oppo- 
nent of the airbags, and I know he is 
looking for a good solution. But it is my 
feeling that this bill is better objected 
to just on a procedural basis. 


We have fought our battles, we have 
run up and down the hill a couple of 
times. Now we are in a situation where 
we really do not know what is before us. 
We do not know whether the other body 
will handle this. 

I am really more objecting to the pro- 
cedure than really to the substance be- 
cause I am not sure that any of us know 
what the substance is. 

Mr. EDGAR. Mr. Speaker, will the 
gentleman yield? 

Mr. FRENZEL. Further reserving the 
right to object, I yield to the gentleman 
from Pennsylvania. 

Mr. EDGAR. Mr. Speaker, I thank the 
gentleman for yielding. I would like to 
associate myself with the gentleman’s 
remarks. 

I, too, am not sure about the impli- 
cations of this particular piece of legis- 
lation. I think that the timeliness of it 
in the waning hours of this Congress is 
unfortunate, and I think an issue of im- 
portance like this ought to have at least 
some opportunity for public debate. 

Mr. WYLIE. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. 


REQUEST FOR CONSIDERATION OF 
S. 3234, SATISFYING INDEBTED- 
NESS OF JOHN F. KENNEDY 
CENTER 


Mr. LEVITAS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate bill (S. 3234), 
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to establish a plan for satisfying the John 
F. Kennedy Center’s indebtedness. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Georgia? 

Mr. HARSHA. Mr. Speaker, I reserve 
the right to object. I would like to yield 
to the gentleman from Georgia to explain 
the bill. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield to me for a question? 

Mr. HARSHA. Yes, I yield for a ques- 
tion. 

Mr. BAUMAN. Does the gentleman 
want all of this discussion, because the 
gentleman from Maryland is going to 
object? 

Mr. HARSHA. Mr. Speaker, I would 
implore the Members not to object until 
they have neard the explanation, be- 
cause this is a matter that has bipartisan 
support and has support of the new ad- 
ministration-elect as well as the admin- 
istration leaving. 

I would hope the gentleman would 
listen to the explanation, and at that 
time make his own judgment. 

Mr. BAUMAN. Does the gentleman 
from Ohio yield at this moment? 

Mr. HARSHA. I yield. 

Mr. BAUMAN. I thank the gentleman. 
I would only say to the gentleman the 
gentleman from Maryland has a copy of 
the bill, the proposed amendment, and 
he knows what it does. It forgives $19 
million in current indebtedness and sets 
up certain indebtedness in the future. 
The gentleman is going to object. 

Now, if the gentleman wants to discuss 
it, that is fine. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. HARSHA. Further reserving the 
right to object, I yield to the gentleman 
from Georgia. 

Mr. LEVITAS. Mr, Speaker, I would 
first of all like to explain the bill and 
the amendment which I have offered. 

This is a Senate bill and it deals with 
a matter that has been plaguing the 
Government for quite a number of years. 
It is an attempt to resolve this matter 
now so that it will no longer continue to 
be an on-going, gnawing tumor at the 
entire operation. 

When the John F. Kennedy Center for 
the Performing Arts was established, in 
order to complete the construction the 
legislation authorized the Kennedy Cen- 
ter to borrow $20.4 million from the 
Treasury by issuing 21 interest-bearing 
revenue bonds. The Kennedy Center Act 
provided that the $20.4 million would be 
used to finance the Center's garage and 
would be repaid from the Center’s 
revenue. 

The bond states that the interest and 
principal are to be paid from parking 
revenues. However, to date the Center 
has been unable to set aside any funds 
or make any provisions to pay the in- 
terest or amortize the principal of the 
bonds. Consequently, it has simply been 
accumulating interest and compounding 
interest so that today there is approxi- 
mately $16 million of accrued interest. 


34313 


Extensive hearings have been held on 
various legislative proposals regarding 
the Center debt to the Treasury now 
through several Congresses. During the 
present Congress your Committee on 
Public Works and Transportation re- 
quested the General Accounting Office 
to do an in-depth analysis of the situa- 
tion and to make recommendations. I 
would like to call to the attention of my 
colleagues one of the conclusions the 
General Accounting Office made, and 
that is that the Kennedy Center has no 
reasonable prospect to pay the accrued 
interest due or the annual interest on 
the original indebtedness. What has oc- 
curred over the last number of years 
during both Republican and Democratic 
administrations is that there has been 
a deferral of the demand because there 
is nothing for the Government to fore- 
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We have a Kennedy Center for the 
Performing Arts. The money is owed to 
the Treasury, and this is a method that 
we are proposing for resolving the Cen- 
ter’s existing indebtedness. It would, No. 
1, result in a forgiveness of the interest 
due up to this point. But, going further, 
there would continue to be the obliga- 
tion to repay the interest and the prin- 
cipal that is involved. 

The legislation would authorize the 
Center to borrow an additional $1.5 mil- 
lion from the Treasury in order to pay 
off the remaining balance on the loan 
from the parking concessionaire. Paying 
off the outstanding debt to the parking 
concessionaire increases the Center’s 
revenues from the garage. The addi- 
tional funds received by the Center 
would be approximately $550,000 an- 
nually which would then be immediately 
applied to the Treasury loan. 

Now, there is one other feature of this 
proposal, and that has to do with the 
amendment that I have offered. It re- 
lates—and at this point I would say, if 
I could ask for the attention of the gen- 
tleman from Maryland because I know 
he has been assiduous in pursuing this 
matter over the years—section 4 of the 
legislation that was passed in 1968 im- 
posed upon the Kennedy Center for the 
Performing Arts certain public respon- 
sibilities such as the presentation of 
special musical and dramatic programs 
which were not financially feasible; to 
present lectures and other programs; to 
present and develop programs for chil- 
dren, the elderly, the handicapped, the 
blind; to provide facilities for civic ac- 
tivities at the Kennedy Center, and to 
provide the Kennedy Center with a suit- 
able memorial. 

I would point out that none of these 
functions are funded by any moneys ap- 
propriated by Congress, even though 
they are public functions. All of these 
functions are financed by funds either 
generated by the Kennedy Center for the 
Performing Arts or by funds which are 
raised by the Kennedy Center for the 
Performing Arts to discharge a public 
function. 

So, therefore, it is the proposal con- 
tained in this legislation that the obliga- 
tions for the repayment of the interest 


34314 


and the principal on these bonds in the 
future can be discharged in part by cred- 
iting the Kennedy Center with the funds 
that they raise or generate to discharge 
congressionally mandated public services 
for which no Federal funds are appro- 
priated. That is the method by which we 
hope to resolve this issue. 

As my good friend from Ohio has 
pointed out, this legislation not only has 
had extensive hearings, has been the 
subject of a GAO report, but it is sup- 
ported by the present administration; it 
is supported by the incoming adminis- 
tration. There is no difference, this is not 
a partisan issue, but is a means of tak- 
ing a problem which perhaps should 
never have arisen and dealing with it. 

As I said to one of my colleagues ear- 
lier, I feel very much like a fireman. I did 
not set the fire, but I think I have a 
responsibility—we all have a respon- 
sibility—to put the fire out and move 
forward without this nagging problem 
that has been there for so many years. 
That is the purpose of this legislation. 

Mr. HARSHA. I would like to point out 
one thing. A provision in this bill does 
provide some help and some method to 
try to retire the bonds by relieving the 
Kennedy Center down there of the ob- 
ligation and contract they have got un- 
der that parking facility. When we do 
that, then existing agreement provides 
that more of those revenues will enure. 
to the benefit of the Center and put it 
in a better position to retire the Teas- 
ury bonds. 

Mr. WYLIE. Mr. Speaker, I object. 


The SPEAKER pro tempore. Objection 
is heard. 

Mr. HARSHA. Mr. Speaker, may I be 
recognized under my reservation of ob- 
jection before another objection is 
heard? 

The SPEAKER pro tempore. When 
regular order is asked for, the Chair must 
put the question. 

Does the gentleman from Ohio ask 
unanimous consent to address the House 
for 1 minute? 

PARLIAMENTARY INQUIRY 


Mr. HARSHA. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. HARSHA. Mr. Speaker, I reserved 
the right to object and still had control 
of the floor. Under normal procedure, I 
would think an objection “ould not be 
heard until I waived my right. 

The SPEAKER pro tempore. Will the 
gentleman from Ohio (Mr. WYLIE) be 
kind enough to withhold his objection so 
that his colleague from Ohio can com- 
plete his statement? 

Mr. WYLIE. Mr. Speaker, I will with- 
hold my objection so that my colleague 
can complete his statement. I would like 
for him to consider revising his remarks 
for the Recorp, though, if he wants to 
get a statement in the Recorp for the in- 
coming administration. 

Mr. HARSHA. All I want to say is that 
the administration-elect supports S. 3234 
without the amendment. At least, I was 
trying to modify that and reach some 
compromise, but apparently it is not 
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Saray I did want the record to show 
at, 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. HARSHA. I will be happy to yield 
to the gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, I would 
just like to point out to the gentleman 
from Ohio, who is going to receive some 
criticism for even supporting this on the 
floor, but I would like to point out the 
magnitude of this whole thing. The gen- 
tleman from Ohio has helped to block 
this bill from coming before this House. 
The original bill had a fiscal implication 
of giving away $400 million, according to 
the Congressional Budget Office report I 
have here. So, I commend Congressman 
Harsua for holding up this bill, but I 
would just like to point out that by tak- 
ing this—and I cannot support it—be- 
cause I know that next year, after we 
have waived the past interest obligation 
of $20 million here, we are going to be 
called on to come back again and again 
and again. 

The Federal Government ought not 
to be in the entertainment business. We 
are going to be in the entertainment 
business if this passes. 


Mr. HARSHA. The so-called com- 
promise the gentleman from Georgia 
and I worked out does not waive future 
interest on $450 million. That is a mat- 
ter to be settled later. 


Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield further? 


Mr. HARSHA. I yield to the gentleman 
from Georgia. 

Mr. LEVITAS. I just want to address 
myself to the point made by the gentle- 
man from New York (Mr. SOLOMON), 
two of the points he made. In the first 
instance, the compromise which has 
been proposed by the gentleman from 
Ohio, and which is part of this amend- 
ment, has as its consequence the repay- 
ment of the principal and interest which 
is due on these bonds. That is, I think, 
the genius of the suggestion that is being 
made, because there will be a mechanism 
which does not now presently exist 
finally to begin to reduce the principal 
and pay the interest. If we do not do 
that, we are just going to continue to 
have that $400 million. 

You are talking about an increase with 
no expectations. You know, if some- 
body owes you a hundred million dollars 
and cannot pay it, it does not make any 
difference if they owe you $400 million 
and cannot pay it. They cannot pay it. 
We are now bringing in a mechanism 
which will repay it. 

Second, talking about the Federal Gov- 
ernment getting involved in the enter- 
tainment business, if the only con- 
sequence is to foreclose on the Kennedy 
Center, then the Federal Government 
will indeed be in the entertainment busi- 
ness as an owner of that facility and 
operator of it. It is to avoid that, that 
we want to offer this as an ongoing 
solution. 

To conclude, throughout the ages, from 
the early Greeks to our present day, 
Western and Eastern civilizations, all 
great nations have paid tribute not only 
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to their native arts but to art as an inter- 
national form. The John F. Kennedy 
Center for the Performing Arts where 
music, drama, ballet and the many other 
forms of present day art meet epitomizes 
the finest in our modern culture. It would 
be tragic indeed if one of the country’s 
great leaders of the world would turn its 
back on such an operation. Iam sure this 
will never happen. 

From the jazz of New Orleans to the 
arias of the Met; from folk songs to 
be-bop, what is lasting in America is our 
spirit as expressed through our arts. 

This thought was fittingly expressed 
for the man by whom this Center has 
been named, its chief sponsor in life and 
its guiding figure in death. 

May I quote from the late President 
John F. Kennedy: 

I am certain that after the dust of cen- 
turies has passed over our cities we, too, will 
be remembered not for our victories or de- 
feats in battle or in politics, but for our 
contribution to the human spirit. 


Mr. McDADE. Mr. Speaker, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentle- 
man from Pennsylvania. 

Mr. McDADE. Mr. Speaker, I want to 
compliment the gentleman from Georgia 
and the gentleman from Ohio for the 
work that they have done here. We are 
late into the session. I am advised by 
my friend from Maryland that he is 
going to object. But, I think for the bene- 
fit of the record and for the benefit of 
the Members, we ought to realize the 
constructive work that has been done by 
these gentlemen. They have had this 
issue before their committee for about 
8 years. I say to my friend from Ohio 
finally that the Senate has passed it and 
we are in a position to enact legislation 
now. 

We keep talking about the Kennedy 
Center as if it was some foreign object. 
It happens to be titled in the U.S. Gov- 
ernment. I think we ought to realize that 
for all of its existence, roughly 10 years, 
it has paid its operation and mainte- 
nance expenses out of income. It is prob- 
ably the only theater in the United States 
that can make that statement. 

But, when the agreement was made 
Way opacas in the 1960's about the bonds 
and the interest rate that would accrue, 
no one foresaw at that time a prime rate 
that would be, as just announced today, 
21 percent for a bank in New York and 
20 percent through the year, just about, 
what impact that kind of interest rate 
was going to have. So, if we let the 
theater which we own, and which is 
managed for the benefit of the people of 
the United States by a board, which has 
kept it open, alive, and operating in the 
black in its own account thanks to the 
work of the gentleman from Ohio and 
the gentleman from Georgia, we are now 
in a position, if we can do this, to let it go 
out and try to create an endowment that 
will let them build up their surplus and 
in fact do the things my friends from 
Georgia and Ohio want, do the things 
they are chartered to do; conduct great- 
er educational programs and so forth 
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without anyone saying where that money 
is going to come from. 

They have raised about $10 million 
last year, so I hope that my friend from 
Maryland would reconsider. I under- 
stand his prerogatives, but I think it is 
important that we know that for its en- 
tire operation, if we just take this item 
out which no one foresaw in terms of 
its consequences, this theater, which is 
owned by us, would operate in the black. 
It has its own account ever since it 
opened, and for us to simply foreclose 
on the Center is to foreclose on an asset 
of the people of the United States. It is 
a fruitless act. I think they have done 
constructive work, and I hope we can see 
this passed today. 
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Mr. BAUMAN. Mr. Speaker, I would 
just make it plain that the gentleman 
from Maryland has no objection to the 
work being done by the Kennedy Center 
for the Performing Arts. Certainly as we 
have a great actor coming in as Presi- 
dent of the United States, it would be 
inappropriate to object to something 
like this rather moderate reform. 

I recall well the remarks of our former 
colleague, the gentleman from Iowa, Mr. 
Gross, at the time this project was first 
proposed. We were told that it was not 
going to cost the American people any 
money. 

The bill, as originally drafted yester- 
day, would have cost, as has been men- 
tioned, up to $450 million, a half billion 
dollars in interest sometime in the fu- 
ture. This bill as it is presented today— 
and it has been amended as I stand 
here; a new amendment was offered or 
handed to me—will cost at least $19,- 
774,102 in forgiveness of past interest. 
It seems to me that we could at least 
put this over until next year when we 
can address it in the light of a great 
performing artist in the White House 
who will address the performing arts 
problem and the Kennedy Center. 

Mr. Speaker, they have been badly 
mismanaged over there. 

The roof leaks, management has made 
a great many mistakes, and now they 
are asking for forgiveness. 

Mr. WYLIE. Mr. Speaker, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentle- 
man from Ohio. 

Mr. WYLIE. Mr. Speaker, I want to 
compliment my colleague, the gentleman 
from Ohio (Mr. HarsHa), and I want to 
compliment the gentleman from Geor- 
gia (Mr. Levrras), for the work they have 
done in this matter. We appreciate the 
work they have done on this. 

I objected a little earlier, and then I 
withdrew my objection so we could dis- 
cuss the matter further. But I just flat 
out do not like the procedure we are fol- 
lowing here on this bill and other bills 
that are being brought up at this late 
hour by unanimous consent. We have 
waited this long, and this has been go- 
ing on for almost 2 years. I cannot see 
how another 30 days is going to make 
that much difference. 
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As the gentleman from Maryland (Mr. 
Bauman) has pointed out, the gentleman 
from Iowa, Mr. H. R. Gross, warned us 
about this a long time ago, and I think 
we ought to have more time for debate 
on the issue. 

Therefore, Mr. Speaker, I will object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


THE DANGER OF PRESENTING 
LAST-MINUTE REQUESTS FOR 
CONSIDERATION OF BILLS 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. FRENZEL. Mr. Speaker, we have 
conducted and we have completed most 
of the business of the House and all of 
the business of the House that most of 
the Members want to complete. We are 
now going through a list of unanimous 
consent requests, none of which are very 
well known to the Members, all of them 
representing a compromise and all of 
them representing important issues. But 
I for one do not want to vote on any of 
these matters because I do not know 
what is going on. 

The procedure of trying to bring up 
matters about which we have very little 
information on the last day is exceed- 
ingly dangerous to the taxpayers and 
to the Republic. I would implore the 
Chair that since it seems obvious that 
none of these are going to be passed, we 
go into recess and simply wait for the 
Senate to adjourn sine die. 


MANY THANKS 


(Mr. WYATT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous mat- 
ter.) 

Mr. WYATT. Mr. Speaker, today, I 
would like to take this opportunity to 
say a special word about a group of 
people who have meant a great deal to 
me and the citizens of the 14th District 
of Texas—my staff. 

It has been a great privilege to serve 
the people of Texas; but it could not be 
done effectively without the he'p and 
support of very dedicated people who 
have worked long hours and often on 
weekends solving the problems of con- 
stituents and providing the necessary 
research on the problems of our State 
and Nation. 

Mr. Speaker, I have been particularly 
fortunate to have had the loyalty and 
support of several members of my staff 
during the time I have served in public 
office. 

John K. Fisher, of Port Lavaca, Tex., 
was in senior high school when I first 
sought public office and worked as an 
unpaid clerk during my first term in the 
Texas House of Representatives. Today, 
he is my administrative assistant. He 
cares about the people of the gulf coast 
and without his work many of my suc- 
cesses would have been impossible. 
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Audrey Geffert of Victoria, Tex., be- 
gan working for me and the people of 
the 40th legislative district of Texas the 
day I was sworn in as a member of the 
Texas House. She has served loyally and 
well for the past 10 years. She has al- 
ways been available to help and has 
dedicated herself to the people and prob- 
lems of our State and Nation. 

Adrian Acevedo of Austin, Tex., began 
working with me as general counsel of 
the Ways and Means Committee of 
Texas. He came to Washington as my 
administrative assistant and has pro- 
vided both good counsel and able guid- 
ance. He is a hard worker and dedicated 
to public service. The citizens of Dallas 
will be the real winners as he resumes 
the office of legislative counsel and ad- 
ministrator with the Dallas city attorney. 

Mr. Speaker, for 25 years of support 
and hard work, I want to say for myself 
and my constituents. “Thank you.” 

During my service in Congress, Shurley 
Masur and Olga Gonzales of Corpus 
Christi, Howard Hartzog of Port Lavaca, 
and Lucinda Pacini of Victoria have 
worked tirelessly to selp solve the per- 
sonal problems of many of the folks in 
the district. The many letters of thanks 
from constituents that have been re- 
ceived is certainly the best testimony to 
their dedication. 

Mr. Speaker, many believe work on the 
Hill is glamorous and filled with excite- 
ment. However, for the staff of a fresh- 
man Congressman things are not always 
as they seem. The working space is 
crowded and noisy and the phones and 
the letters and the flow of legislation 
never ceases. 

Jim Woodard, Martha Burrell, Michelle 
Hartzell, Beverly Franklin, Mary Dutko, 
Rich Hopelain, Gail Leslie, Susana 
Gutierrez, and Joyce Baines have an- 
swered over 13,000 letters and postcards 
and several hundred phone calls a week. 
They have done it without complaint be- 
cause each communication is a citizen 
who wishes to petition the Government 
and that is the reason we are here. These 
fine people have also done the sometimes 
difficult tasks of obtaining the necessary 
background information that any Con- 
gressman or constituent needs to make 
an informal decision. Again a well- 
deserved thank you. 

Finally, Mr. Speaker, this Member 
must mention one group of unpaid and 
often unrecognized staff—my family. My 
mother and father, Joe and Mabel Wyatt 
of Bloomington, Tex., have also served. 
They often get the late night phone calls 
and the complaints, but they have always 
been supportive and have been a source 
of encouragement. Without them and 
their dedication this Member could not 
have endured. I wish to express my love 
and thanks to them. 

Thank you, Mr. Speaker. 


COMMUNICATION FROM STAFF 
DIRECTOR OF COMMITTEE ON 
STANDARDS OF OFFICIAL CON- 
DUCT 


The SPEAKER pro tempore laid before 
the House the following communication 


34316 


from the Staff Director of the Committee 
on Standards of Official Conduct: 
COMMITTEE ON STANDARDS OF 
OFFICIAL CONDUCT, 
Washington, D.C., December 10, 1980. 
Hon. THomas P. O'NEILL, Jr., 
Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: On December 10, 1980, 
I was served with a subpoena ad testifi- 
cundum from the United States District 
Court for the District of Columbia command- 
ing my appearance in said Court on Decem- 
ber 15, 1980 at 9:30 am. My appearance is 
ordered so that I might testify in United 
States of America v. Richard Kelly et al. The 
subpoena was issued upon application of 
Anthony S. Battaglia, Esquire on behalf of 
the defendant, Richard Kelly. It was signed 
by the Deputy Clerk of Court. 

Pursuant to the provisions of House Res- 
olution 722, adopted on September 17, 1980, 
this is to notify you of the subpoena. 

Sincerely, 
JOHN M. SWANNER, 
Staff Director. 


COMMUNICATION FROM THE HON- 
ORABLE HAMILTON FISH, JR, 
MEMBER OF CONGRESS 


The SPEAKER pro tempore laid before 
the House the following communication 
from the Honorable HAMILTON FISH, JR., 
Member of Congress: 

WASHINGTON, D.C., 
December 15, 1980. 
Hon. Tuomas P. O'NEILL, Jr., 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: This is to advise you, 
pursuant to the requirements of Section 2 
of H. Res. 722, that have been subpoenaed 
to testify in the case of United States of 
America v. Richard Kelly, et al. A copy of the 
subpoena is attached for your information. 

I have discussed this matter with Mr. Kelly 
and his attorney, Anthony S. Battaglia. They 
have advised me that I am being called to 
testify in my official capacity as the Ranking 
Republican Member on the Subcommittee 
on Immigration, Refugees and International 
Law of the House Judiciary Committee. Spe- 
cifically, they are interested in obtaining in- 
formation regarding any conversations I may 
have had with Representative Kelly between 
November 1979 and January 1980. They did 
not request the production or disclosure of 
any documents or materials. Given the lim- 
ited nature of the testimony expected, it is 
my current intention to comply with this 
subpoena. 

Please advise me if, for any reason, you feel 
that my participation in this court proceed- 
ing would be inappropriate. 

Sincerely, 
HAMILTON FISH, Jr., 
Member of Congress. 


CONGRESSMAN RAY ROBERTS A 
VETERAN'S FRIEND 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Idaho (Mr. Hansen) is recog- 
nized for 10 minutes. 

@® Mr. HANSEN. Mr. Speaker, our col- 
league and friend Ray ROBERTS is re- 
tiring soon after a long and distin- 
guished career of public service that has 
spanned almost half a century. He began 
his public service in 1935 as a director of 
the National Youth Administration of 
Texas under Lyndon B. Johnson, and in 
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1940, he joined the staff of House Speak- 
er Sam Rayburn. 

With the beginning of World War II, 
Ray left the Rayburn office and reported 
for duty with the U.S. Navy. He served in 
the Atlantic and Pacific theaters earn- 
ing seven combat stars. He was recalled 
during the Korean conflict and retired 
from the Naval Reserve as captain. A 
veteran himself, Ray has always been 
concerned and knowledgeable with the 
problems of our Nation's veterans. 

He served for 7 years in the Texas 
State Senate before his election, on Janu- 
ary 30, 1962, to fill the congressional 
vacancy created by the death of Speaker 
Rayburn. He has served continuously 
since then as U.S. Representative for the 
Fourth Congressional District. 

Ray Roserts joined the Veterans’ Af- 
fairs Committee in 1962, and is now in 
his third term as chairman. During his 
years on the committee, he has played 
a major role in shaping effective legisla- 
tion to improve veteran’s hospitals and 
programs. 

Mr. Speaker, I find it interesting to 
note that there has been a Texan as 
chairman of the House Committee on 
Veterans’ Affairs for 22 out of the last 
24 years. This record speaks well for the 
State of Texas. It also does credit to the 
type of man the citizens of Texas choose 
to represent them in Washington, D.C. 

In 1975 Ray was elected chairman of 
the committee, where he became a strong 
champion for the rights of all our vet- 
erans and their families. 

In the past 18 years in Congress he 
has played a major part in the phe- 
nomenal growth of the veterans affairs 
system in our country. In 6 years as 
chairman of the House Committee on 
Veterans’ Affairs he has helped direct 
more far-reaching and beneficial legis- 
lation for the veterans of this country 
than at any period since the end of 
World War II. He has shown, not only 
concern for the plight of the veteran, but 
an understanding of the many changes 
in American life today that affect those 
needs. He is a cautious advocate of 
change, but a forceful proponent of jus- 
tice for all those who have served and 
suffered in defense of this Nation. 

In this regard, Congressman Ray Ros- 
ERTS has always placed his highest prior- 
ity on caring for the service-connected 
disabled veteran. During his career in 
Congress he has served for many years 
on the Subcommittee on Compensation, 
Pension, Insurance and Memorial Af- 
fairs where he has been a leading advo- 
cate for adequate and realistic compen- 
sation for veterans wounded on the bat- 
tlefield or disabled during military serv- 
ice. 

Since 1962, Ray has authorized and 
supported legislation which has tripled 
compensation for those with the most 
severe disabling injuries. There is cer- 
tainly no coincidence that these increases 
came at the time when we were bringing 
home our wounded from Vietnam. Viet- 
nam war veterans suffered some of the 
most crippling injuries of any war in 
our history. Over 540,000 are currently 
receiving compensation for service-con- 
nected disabilities; 30,000 are perma- 
nently disabled, most of whom will have 
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to spend the rest of their lives either in 
a wheelchair, blinded, or without the use 
of two or more limbs. However, changes 
in compensation rates brought on by in- 
creased need and increases in cost of liy- 
ing were also made to affect all veteran 
beneficiaries. 

Ray Roserts has always contended 
that the programs, services, and entitle- 
ments designed by the Congress are 
designated for all veterans regardless of 
their age, their service, or their disability. 
He has said: 

By helping one veteran, we assist all vet- 
erans. They served; they paid a price; they 
continue to pay that price. 


The Compensation and Pension Sub- 
committee has also provided Congress- 
man Ray Roserts with a deep and sym- 
pathetic insight into the plight of certain 
veterans and their families who are in 
financial need due to non-service-con- 
nected causes. During Ray’s years in 
Congress veterans pension payments 
have risen over 100 percent. With his 
leadership, legislation passed by the 95th 
Congress was designed to keep veterans 
pensions above the poverty level while at 
the same time allowing for cost-of-living 
increases in basic pension assistance re- 
gardless of social security increases. 

At the same time Ray has resisted ex- 
panding the veterans pension program 
or broadening eligibility requirements. 
He has been successful in keeping the 
pension program a meaningful supple- 
mental assistance program for worthy 
veterans and their dependents, and not 
just another Government handout. This 
refiects his desire to keep all veterans en- 
titlements a separate and distinct entity. 
From compensation and pension to hos- 
pital and medical care, the veterans af- 
fairs system has been designed over the 
years for one purpose, which is first and 
foremost, to honor and provide service to 
those who have themselves served their 
country. He is committed to that pur- 
pose. He stands as a guardian to keep 
veterans programs for veterans and vet- 
erans alone. 

The GI bill was originally designed for 
returning World War II veterans. It has 
proved to be a good investment in the fu- 
ture of America. The World War II vet- 
erans in Congress designed the educa- 
tional assistance legislation for returning 
Korean conflict veterans and, over the 
years, with Ray ROBERTS as chairman of 
the House Committee on Veterans’ Af- 
fairs, the Congress has progressively im- 
proved the GI bill to meet the needs of 
those returning from the Vietnam con- 
flict. Well over 65 percent of Vietnam 
era veterans have participated in the 
program which is almost double the total 
for World War II and nearly 342 times 
the percentage rate for Korean conflict 
GI bill. 

Ray continued his support for veterans 
education programs not only in the field 
of higher education but by providing al- 
ternative education opportunities such 
as on-the-job training programs for dis- 
advantaged veterans. Under his leader- 
ship as chairman of the House Commit- 
tee on Veterans’ Affairs the Congress 
granted two increases in GI bill benefits 
in 1977 and 1980. During the 96th Con- 
gress he launched the successful drive 
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to expand the vocational rehabilitation 
program for service-connected disabled 
veterans and to grant a significant in- 
crease in the subsistence allowance for 
the program. Education and training go 
hand in hand and Ray Roserts has been 
a powerful foe of those in Government 
who would do away with veterans prefer- 
ence in Federal employment. 

Since becoming chairman of the full 
committee in the 94th Congress, Ray 
has been successful in guiding the expan- 
sion of a wide range of programs and 
services, from extending the home loan 
program to the construction of regional 
national veterans cemeteries. However, 
his greatest effort, and his greatest chal- 
lenge, has been to maintain the integrity 
of the VA hospital system and medical 
services program. The medical program 
provides the widest range of service, with 
the most humanitarian results of any 
within the veterans affairs system. 

Under Ray Roserts’ watchful eye the 
VA medical system has grown in size and 
prestige over the years. VA hospitals lead 
the Nation in medical training, educa- 
tion, and research. However, the most 
outstanding contribution of this highly 
integrated medical care system has been 
the professional and sympathetic care it 
provides for the veterans of this country 
on a daily basis. In 1978 and 1979 Ros- 
ERTS introduced and received unanimous 
support in the House for budget amend- 
ments calling for millions of dollars to 
increase VA medical personnel at a time 
of record demand for VA health care 
services. Ray has fought for the con- 
struction of new hospitals and modern 
medical treatment centers and facilities. 

During his tenure as chairman, the 
committee received the authority to re- 
view and approve all major VA con- 
struction and renovation projects. This 
authority will give the committee the 
ability to play a major role in shaping 
the future of the entire VA medical sys- 
tem. Ray also knew that a first-rate 
medical staff was essential to insuring 
both the quality and quantity of VA 
medical services. 

During the 96th Congress he fought 
for and won passage of a significant in- 
crease in pay for VA doctors and den- 
tists to help the VA both recruit and 
retain quality medical professionals. In 
conjunction he was also author of the 
Veterans’ Administration health-care 
personnel scholarship program con- 
tained in Public Law 96-330. As de- 
signed, the scholarship program will 
train thousands of doctors and nurses 
for VA medical service making a lasting 
contribution to veterans health care and 
the state of the health-care delivery 
system in the Nation as a whole. In 
tribute the VA has recommended the 
program ke called “The Ray Roberts 
Scholarship Program.” 

As perhaps the capstone of Ray’s con- 
gressional career, in testament to his 
skill as a legislator, he won passage of 
this significant VA medical legislation 
by spearheading the largest veto over- 
ride vote in the history of the U.S. 
Congress. 
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Mr. Speaker, I can think of no other 
man who has accomplished so much for 
American veterans. His absence will cer- 
tainly be noticed next year by a host of 
his colleagues. I hope that veterans 
everywhere will join me in wishing Ray 
Roserts the best of everything in his 
retirement.® 


CRITICISM OF THE EUROPEAN 
MONETARY SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, about 2 
years or more ago, I think I was the 
only Member of the Congress that was 
critical of the development of what is 
known as the European Monetary System 
and the European Monetary Fund. 

I rise today to express further concern 
about the developments of and associa- 
tion with these two financial institutions 
in Europe. 

Mr. Speaker, as the only Member of 
Congress to my knowledge who has 
raised serious critical questions about 
the so-called EMS (European Monetary 
System) and the EMF (European Mone- 
tary Fund) and the so-called ECU 
(European currency unit) as being pri- 
marily directed against the United 
States and its dollar, I again speak out. 
When this plan was accepted by the U.S. 
at the summit economic meeting a 
couple of years ago without a question 
or whimper by our leaders, I spoke out 
in the House and made serious and 
critical charges. 

I suspected that the three main objec- 
tives of this movement though never 
tacitly admitted, were to knock out the 
dollar as the main currency unit, strap 
the United States with the burden of the 
developing countries financial burdens 
while enabling the Europeans to slip off 
and, third. demonetize gold. 

I want to remind the House that it 
was I who called the U.S. pronouncement 
in 1975 of having demonetized gold uni- 
laterally (by then Secretary of the Treas- 
ury Bill Simon) as illusory and a monu- 
mental error sacrificing our country— 
and the world—on the altar of gold of 
the speculators of London, Zurich and, 
believe it or not—Moscow. 

Of course, all these actions have hardly 
been reported by the American press, 
much less discussed. 

Behind it all—as in the case of the 
cold war (war-like peace) the German 
question remains paramount. The Ger- 
man dream and determination for re- 
unification comes closer to reality, with 
the United States now being whip-sawed 
more vulnerably as vis-a-vis Russia. 

At future times and on proper occa- 
sions I shall enlarge on this. 

In the meanwhile, I offer for the Rec- 
ORD an article from the New York Times 
on recent developments: 

E-E.C. LEADERS EXTEND FIXED-RATE MONEY 

PLAN 
(By Paul Lewis) 

LUXEMBOURG, December 2.—West European 
leaders agreed today to extend for two more 
years their fixed-exchange-rate monetary 
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System and announced a plan to encourage 
the wider commercial use of their new mon- 
etary unit, known as the Ecu, on private 
capital markets. 

In a communiqué issued after their two- 
day meeting here, leaders of the nine Com- 
mon Market countries praised the so-called 
European Monetary System, under which ail 
of them except Britain maintain fixed ex- 
change rates between their currencies. 

The Government heads said the system 
had worked “in an exemplary fashion,” pro- 
moting monetary stability in Europe and 
throughout the world. 

The E.M.S., set up in March 1979 for an 
initial two-year period, will be extended for 
a further two years when it expires next 
March. Under its rules, West Germany, 
France, Beigium, the Netherlands, Denmark, 
Treiand and Luxembourg prevent their cur- 
rencies from fluctuating by more than 2.5 
percent against each other, while Italy holds 
the lira within a wider 6 percent band. 

To keep their currencies locked together 
and to help fight off speculative attacks, the 
member central banks of the system stand 
ready to lend each other unlimited short- 
term funds and almost $30 billion worth of 
longer-term credits. 

These credits, backed by one-quarter of 
the European Economic Community’s total 
gold and foreign currency reserves, are de- 
nominated in the community’s new mone- 
tary unit, the Ecu, which in reality is a 
weighted basket of all the members coun- 
tries’ currencies. 

In addition to extending their fixed-ex- 
change-rate mechanism for two more years, 
the Nine have now also agreed to find ways 
of encouraging European banks and compa- 
nies to make loans to one another denomi- 
nated in Ecus rather than in national cur- 
rencies or dollars. 

In this way, they hope to increase the ac- 
ceptability of this European currency basket 
as a monetary instrument and pave the way 
for the second stage of the E.M.S., when they 
plan to present the Ecu as a real European 
currency issued by an independent European 
central bank against its own gold and for- 
eign currency reserves. 

“The Ecu will become more and more of 
@® monetary instrument,” President Valéry 
Giscard d'Estaing of France, one of the orig- 
inators of the E.M.S., said at a news con- 
ference after the leaders’ meeting today. 

The Nine plan to build up the Ecu’'s mon- 
etary role by telling Common Market insti- 
tutions, such as the Executive Commission 
in Brussels or the European Investment Bank, 
to start issuing Ecu-denominated loans on 
international capital markets for the first 
time next year, instead of borrowing in dol- 
lars, marks, francs and other national cur- 
rencies as they have in the past. 

As yet, there is no official target for the 
amount of Ecu borrowing the Common Mar- 
ket plans to do. But a senior monetary offi- 
cial said today that it would probably aim 
for at least $1 billion worth. 

Meanwhile, many monetary officials here 
see the Ecu increasingly developing into a 
rival both to the United States dollar and 
to the I.M-P.’s special drawing right as an 
international currency and store of value. 


ELSTON HOWARD OF THE 
NEW YORK YANKEES 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Garcia) is 
recognized for 5 minutes. 
@ Mr. GARCIA. Mr. Speaker, baseball 
and especially the New York Yankees 
lost a friend Sunday morning with the 
passing of Elston Howard. 
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Elston Howard replaced Yogi Berra 
in the line of great Yankee catchers, 
played 14 years in the big leagues, was 
the American League’s most valuable 
player in 1963 and became the American 
League's first black coach in 1969. 

Friends use words like, “dear friend, 
class, dignity and humility” when they 
describe him. He was a man who had 
no enemies. As a player he was superb, 
playing outfield and first base before 
catcher after Yogi Berra. 

As are all baseball fans throughout 
this country, I am going to miss Elston 
Howard as both a player and a person. 

I submit for the Recorp the following 
article from the New York Daily News 
regarding Elston Howard: 

The article follows: 

Euston Howarp: 1929-1980 
(By Phil Pepe) 

He was the most gentle of men. He was the 
most enjoyable of travel companions. He was 
my friend. 

I grieve for the passing of Elston Howard. 
I share the tears of his wife, Arlene, his chil- 
dren, Elston, Jr., Cheryl and Karen. I share 
their loss because it is my loss, too, and the 
loss of anyone who knew him. 

Elston Howard had many friends and ad- 
mirers, and no enemies. His friends paid 
tribute Sunday to Elston Howard, who died 
at Presbyterian Hospital at 12:25 a.m. Sun- 
day morning. He was 51 and his enormous 
heart simply gave out after a two-year fight 
with a mysterious ailment known as the 
Coxsackie virus, which attacks and inflames 
the heart wall tissue. His friends and asso- 
ciates used words like class and dignity and 
humility and they are all true, but they 
seem so inadequate for a man who broke the 
Yankee color line, who replaced Yogi Berra 
in the line of great Yankee catchers, who 
played 14 years in the big leagues, who was 
the American League's Most Valuable Player 
in 1963, and who became the American 
League’s first black coach in 1969. 

Elston Howard rarely talked, and never 
complained, about segregation in baseball 
when he was a rookie in the Yankees’ St. 
Petersburg spring training camp in 1955. 
Others talked about it for him. 

“He had to live with a doctor because he 
couldn't live in the hotel with us,” remem- 
bered Whitey Ford. “And when we came 
north, he couldn't eat with us and he 
couldn't live with us and he handled it so 
great.” 

Bill White spent several springs with Elston 
Howard, White as a member of the St. Louis 
Cardinals, living in the black section of town 
because they could not live with their 
teammates. 

“We've known each other a long time,” 
said White, who was the first person Arlene 
Howard called when her husband passed 
away, and it was Bill White who called Yogi 
Berra and Whitey Ford to tell them they had 
lost their dear friend. 

“We went through a lot of things together,” 
said White, “things like being told we were 
not good enough to live with other people. 
Ellie didn’t complain, but we complained for 
him. He worked for change in his own quiet 
way. I was yelling and screaming. He did 
things quietly and with dignity. He had a 
great, quiet dignity.” 

“Class,” said Dick Howser. “He epitomized 
Yankee class, on and off the fleld. He was very 
professional in every way. He was always con- 
cerned about other people. He had good di- 
rection. We were very close. We both became 
coaches in the same year, 1969, and according 
to the protocol in baseball, the coaches sat 
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together on the plane. I sat next to Ellie for 
10 years. He read a lot, novels and history. 

“I always admired his judgment and one 
of my disappointments was that he couldn't 
coach the year I managed. But he would 
come to the clubhouse and come in my office 
and tell me I was doing a good job. I appre- 
ciated that. It meant a lot to me. He was a 
real friend in every way.” 

Elston Howard was the last of the great 
lobby sitters. He was an early riser. On the 
road, he would awaken at dawn and he and 
Yogi Berra were together at breakfast almost 
every morning at seven. They spent a lot of 
time together, the one catcher who replaced 
the other, then became coaches together with 
the Yankees, and close friends. Yogi talked 
about how much he missed Ellie on the road 
last season, when Howard was recuperating 
from his illness and his doctors advised him 
not to travel. 

I missed him, too. He would buy a copy of 
the Daily News, which isn't easy to get out of 
town, and after he had finished reading the 
paper, he would leave it in my box and I 
would have it to read over breakfast. 

When he became ill, George Steinbrenner 
told Elston not to worry about things, that 
he would always have a job with the Yankees, 
and when his doctors told him he could not 
travel, Howard represented the Yankees at 
public functions. 

“We have lost a dear friend and a vital part 
of our organization,” said Steinbrenner. “If, 
indeed, humility is a trademark of many 
great men—with that as a measure, Elston 
was one of the truly great Yankees. A quiet 
man with friendship and caring for all... 
all of our lives are richer because he touched 
them.” 


As @ player, he was superb. He did what 
had to be done, playing the outfield, play- 
ing first base, until Berra was ready to turn 
the catching tools over to him. And he was 
a mainstay of the great Yankee teams of the 
late '50s and early '60s, although he was often 
overshadowed by his teammates. He batted 
.345 the year Roger Maris hit 61 home runs 
and he pinned the nickname “The Chair- 
man of the Board,” on his friend Whitey 
Ford, 

“I visited him last week in the hospital,” 
said Roy White. “He was looking forward to 
getting out of intensive care. He was one 
of the few people who wrote to me in Japan. 
It’s a great loss. We have hardly recovered 
from the loss of Thurman, and now I lose 
another person who was close to me. He was 
a real fine man. All class." 

Elston Howard was a man who enjoyed a 
joke, who learned to accept the give and 
take among ballplayers. Billy Martin called 
him “dago,” the term of endearment he used 
for all people he liked. 

Bill White used to kid him about some- 
thing Casey Stengel said about Bilston. “I 
finally get a black player,” Stengel said, “and 
he can’t run.” 

“But,” said Bill White, “the way he could 
hit, he didn't have to run.” 

Whitey Ford remembers an oatmeal com- 
mercial he and Ellie did with the three Ford 
children and the three Howard children. 

“We did it in a studio in New York, but 
they made it look like it was done in my 
home on Long Island,” Ford remembered. 
“After the commercial was shown on tele- 
vision, I told Ellie, “The price of my house 
went down because people think you live 
here.’ We laughed about that a lot. When- 
ever I saw him, I told him ‘I still can't sell 
my house.’ He was such a good guy. Just 
Saturday, I was going over some pictures at 
home and I came across one with me and 
Ellie and Hank Aaron and I told my wife 
I wanted to have that one blown up and put 
on the wall.” 
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Billy Martin was vacationing in Hawalli 
when he heard the news. 

“I cried when I heard it,” Martin told 
Mickey Morabito, Oakland’s PR director. “I 
loved the guy.” 

So did a lot of people. If you knew him, 
you couldn't help loving him. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida, (Mr. NELSON) is rec- 
ognized for 5 minutes. 
© Mr. NELSON. Mr. Speaker, due to of- 
ficial business, I was not recorded on 
rolicall 674. If I had been present, I 
would have voted “no” on the demand 
for a second on the motion to suspend 
the rules and pass H.R. 8379, to author- 
ize appropriations for the National High- 
way Traffic Safety Administration.® 


ACCOMPLISHMENTS OF THE 96TH 
CONGRESS, REPORT TO THE 
PEOPLE OF THE FOURTH DIS- 
TRICT OF WISCONSIN 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Wisconsin (Mr. ZABLOcKI) is 
recognized for 15 minutes. 
@ Mr. ZABLOCKI. Mr. Speaker, at the 
end of every Congress I traditionally sub- 
mit for the Recorp a summary of our 
legislative actions and accomplishments. 
Once again I am pleased to offer this 
statement which will be shared with con- 
stituents in the Fourth District of Wis- 
consin which it is my honor to repre- 
sent in the House of Representatives. 

With every Congress comes a renewed 
challenge to meet the needs of the citi- 
zens of the United States and to pro- 
mote our interests in the world to as- 
sure peace and stability. Mr. Speaker, as 
you know, our citizens are becoming 
more and more involved in the legisla- 
tive process in recent years and are de- 
manding greater accountability from 
their elected officials. That involvement 
is quite desirable and one which is in- 
herent in our political system. 

Mr. Speaker, I doubt that a week goes 
by without a visit from one of my con- 
stituents from Wisconsin in which in- 
formation is exchanged, ideas shared, 
and suggestions made. I welcome the in- 
put and am proud that this country em- 
phasizes the importance of accessibility 
and accountability to its citizens. 


The 96th Congress responded to the re- 
newed emphasis of its citizens on ad- 
dressing the economic problems of our 
Nation and in reducing the adverse im- 
pact of the energy crisis. Because of a 
variety of complex reasons—including a 
150-percent increase in the cost of im- 
ported petroleum in an 18-month pe- 
riod—we have faced the ever present 
problem of inflation. In the 96th Con- 
gress we do not pretend to have solved 
the pressing economic problems, but cer- 
tainly we made inroads. 

For the first time since the formation 
of OPEC, a comprehensive national ener- 
gy policy is in place. Congress enacted 
a series of laws to increase domestic pro- 
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duction of existing energy, to develop 
new energy sources and to spur conserva- 
tion efforts. U.S. imports of oil as a 
percentage of overall consumption are 
down from 53 percent in 1977 to 45 per- 
cent today. 

In addition, we have deregulated 
trucking, railroads, and banking. The 
goal of all of these measures is to pro- 
mote competition among firms and in- 
stitutions, offer increased services at 
lower prices for consumers and discour- 
age waste and inefficiency in providing 
those services. 

We have continued to meet our re- 
sponsibility to our unemployed workers 
by enacting and extending unemploy- 
ment compensation measures and addi- 
tional education and training programs 
for our youth and young veterans. Fur- 
ther, we extended economic development 
programs to stimulate private invest- 
ment and jobs. 

The Fourth Congressional District 
which falls within Milwaukee County 
benefits directly from actions taken in 
this Congress, and I am hopeful that 
the future will bring even greater ac- 
complishments. 

ECONOMY 

This country has been hard hit by in- 
flation during the past 2 years. The 
causes are numerous. In 1968 the price 
of a barrel of imported oil was $2.14. 
By 1973 the price had risen moderately 
to about $2.50. In 1975 following the 
Arab oil embargo, the price jumped to 
$11.45, and today that figure is well over 
$30. That represents a 1,200-percent 
price increase in 7 years. 


In addition to the skyrocketing cost of 
oil, rising food prices and housing costs 
contributed to inflation. 

The 96th Congress placed economic 
recovery foremost on its agenda. While 
steps were taken to balance the Federal 
budget, the realities of the recession 
which were adversely affecting the low- 
and middle-income taxpayers prevented 
its implementation. The Congress, was 
however, successful in curbing its own 
spending. We cleared a budget recon- 
ciliation bill that may reduce this year’s 
deficit by $8.2 billion. 

In addition, the Congress took strong 
steps to enact legislation that will put 
our people back to work and encourage 
productivity for the future. We provided 
countercyclical aid to State and local 
governments including Milwaukee 
County. We extended economic develop- 
ment programs to help distressed areas; 
we extended unemployment benefits for 
our workers; we saved almost 100,000 
jobs through aid to Chrysler; and, we 
cleared a meaningful youth jobs pro- 
gram. 

Nevertheless, much remains to be done 
before our country will once again enjoy 
a healthy economy. Declining produc- 
tivity must be halted and I am hopeful 
that in the future we will be able to enact 
tax changes to make our country inter- 
nationally competitive again. Fortu- 
nately, we did clear the Trade Agree- 
ments Act of 1979. This new law approves 
and implements the trade agreements 
negotiated in the Toyko round of the 
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mutilateral trade negotiations (MTN). 
The act will expand markets for U.S. 
products abroad and help create Ameri- 
can jobs. 

ENERGY AND THE ENVIRONMENT 


The chilling realities of the impact 
of oil and energy on our Nation became 
increasingly the concern of the 96th 
Congress. Developments in the Middle 
East, including the revolution in Iran, 
the hostage takeover, the war between 
Iran and Iraq and most recently the 
invasion of Afghanistan by the Soviet 
Union lent a new urgency to our goal 
of energy self-sufficiency. 

Over the last 2 years Congress co- 
operated with the administration in 
promoting policies which required 
tough decisions, but which will ulti- 
mately save dollars for the American 
consumer. The windfall profit tax will 
generate revenue on the excessive profits 
that the oil companies received as a 
result of oil decontrol. The tax levies 


between 30 and 70 percent of the differ-' 


ence between the controlled price of oil 
and the selling price after decontrol. It 
affects most heavily the major oil com- 
panies and oil discovered before 1978. 
Funds from the tax will be used for fuel 
assistance to low-income families, in- 
come tax reductions, and innovative 
energy and transportation research and 
programs. 

We all remember the angry motorists 
waiting in gasoline lines. The Congress, 
recognizing that our Nation must de- 
velop its own resources to avoid such 
reoccurrences approved a major syn- 
thetic fuels bill. To expedite the produc- 
tion of synthetic fuels—substitutes for 
petroleum or natural gas that are pro- 
duced from coal, shale rock, tar sands, 
and water—that are necessary for en- 
ergy independence, the Congress estab- 
lished the U.S. Synthetics Fuels Corpo- 
ration. The goal is to produce at least 
500,000 barrels of crude oil equivalent 
by 1987, increasing to 2 million barrels 
a day by 1992. 

Naturally, the Congress alone cannot 
solve the energy crisis, but its effort must 
be coupled with genuine conservation 
by all Americans. The Emergency En- 
ergy Conservation Act of 1979 was passed 
which provides the President with new 
emergency standby gasoline rationing 
authority and provides for the develop- 
ment of fuel conservation programs. In 
addition this Congress funded a wind 
energy research and development pro- 
gram as well as biomass to alcohol and 
waste to energy programs. 

In the area of solar energy, $600 mil- 
lion was provided for the solar energy 
programs of the Department of Energy 
in addition to a solar bank to help 
finance solar installations in homes and 
commercial buildings. Also cleared were 
tax credits for new buildings that use 
solar energy. 

A reasonable balance between the de- 
velopment of our natural resources and 
the protection of the environment was 
utmost on the minds of legislators dur- 
ing the 96th Congress. I am pleased that 
we were able to pass the Alaska lands 
bill after 4 years of wrangling. The bill, 
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which was high on the agenda of Presi- 
dent Jimmy Carter, sets aside 104.3 mil- 
lion acres of land into various types of 
conservation areas. While there is still 
work to be done on the Alaska lands 
issue, the bill passed by the 96th Con- 
gress is a step in the right direction. 

In an effort to prevent the occurrence 
of another toxic problem like the Love 
Canal, the Congress approved major 
legislation establishing an industry- 
government superfund to finance the 
cleanup of toxic substances in the en- 
vironment. This is a vital step to assur- 
ing that dangerous chemicals do not 
threaten the lives of our citizens. 

In addition we cleared laws to reform 
the Clean Water Act; to authorize funds 
under the Safe Drinking Water Act to 
include pollution control, abatement ac- 
tivities, and public water supervision 
programs; and to protect our endangered 
species and fish and wildlife. 

SENIOR CITIZENS AND VETERANS 


Mr. Speaker, throughout my years in 
Congress I have made the needs of the 
elderly and of veterans two areas of 
special concern. It is unfortunate that 
these two groups who can least afford 
it, often bear the brunt of inflation and 
unemployment. 

At the present time there are more 
than 24 million people 65 years of age 
or older in the United States. In 20 years 
the number will grow by 30 percent. I 
am pleased to report that the 96th Con- 
gress was not oblivious of the needs of 
this major segment of our society. In 
the area of housing we have provided 
additional appropriations for loans to 
assist in multifamily rental housing for 
the elderly. In addition, we established 
a Special Assistant for Elderly Housing 
within the Federal Housing Administra- 
tion. Also $10 million was provided for 
congregate housing services at public 
housing sites. These services include 
housekeeping, meals, social and medical 
services. 

The Home Energy Assistance Act also 
helps eligible older Americans who have 
difficulties meeting soaring energy costs. 
In addition, this Congress passed signifi- 
cant measures extending Federal aid tar- 
geted to the elderly in social services. We 
also provided reduced fare programs for 
the elderly on Amtrak, reaffirmed our in- 
tent that social security benefits remain 
tax exempt and passed legislation en- 
couraging States to follow standards en- 
abling senior citizens to know which of 
the so-called medigap insurance policies 
are fair and sound. 

In the same vein, our veterans deserve 
recognition from our Nation for their 
valiant contributions to our country. 
Both sessions cleared increases for serv- 
ice connected disabled veterans and their 
survivors. In addition Congress enacted 
a law to increase the maximum VA loan 
guarantee to $27,500 for home loans and 
to $20,000 for mobile homes. VA health 
programs were extended and liberalized, 
emergency funds for veterans’ readjust- 
ment was approved, and a bill to recruit 
and retain top quality medical personnel 
was enacted. 

Mr. Speaker, all too often our Viet- 
nam-era veterans are not given the rec- 
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ognition they so rightly deserve. They 
fought an unpopular war, giving of 
themselves courageously and selflessly, 
and I was pleased that the Veterans Re- 
habilitation and Education Amendments 
of 1980 was cleared by both houses. Not 
only does it include a 10 percent increase 
in the GI bill, but it also improves job 
counseling and placement procedures 
and strengthens the Department of 
Labor’s employment activities. We must 
assure that our veterans become fully 
employed. 

SOCIAL SERVICES, HEALTH AND EDUCATION 

In the area of health and social serv- 
ices, the 96th Congress continued meet- 
ing its commitment to the less fortunate. 
We passed a major social service and 
child welfare bill which focuses on the 
problems of homeless and neglected 
children. The bill increases Federal sup- 
port for adoption and health services to 
needy children and assist States in pro- 
viding for handicapped children. The 
food stamp program was continued with 
provisions correcting certain abuses and 
more importantly, passed a new law to 
provide better work incentives and as- 
sistance to disabled persons attempting 
to move back into the work force. 


While unfortunately we still do not 
have a national health insurance law to 
provide every American with the oppor- 
tunity to obtain quality health, we did 
address the subject of health in several 
important bills. The Congress expanded 
Federal mental health services and re- 
structured them to target the bulk of 
Federal aid to groups that traditionally 
have been underserved—the elderly, 
severely disturbed children, and the 
chronically mentally ill. In addition, we 
emphasized programs geared toward the 
prevention of mental illness. 


The Congress wisely enacted a law to 
continue the health agencies which ulti- 
mately save the taxpayer money in ef- 
fective planning, and provided a new 
authorization for a program on sudden- 
infant-death syndrome—crib death. 

In the area of education, we saw major 
strides in the field of higher education. 
We extended student loan assistance, 
provided aid to needy colleges and 
schools, and continued adult education 
programs. Only by continuing to improve 
the education of our young people will 
we increase their opportunities to build 
a better future. 

TRANSPORTATION 


Mr. Speaker, transportation and com- 
merce are vitally important issues in this 
country, which have taken on added im- 
portance in view of the energy crisis. 

The 96th Congress adopted major bills 
affecting railroads, trucking, and airlines. 
I was pleased that the Milwaukee Road 
bill, which I cosponsored, was enacted. 
That bill provides loan guarantees to 
keep our railroad running. A new Am- 
trak law authorized not only the fund- 
ing of Amtrak through 1982, but also 
the improvement and revising of routes 
so that they will be more cost effective. 

In the area of deregulation, Congress 
passed two major bills deregulating the 
railroads and trucking industries. Both 
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are intended to promote competition and 
save the taxpayers money. 

The Motor Carrier Act of 1980 which 
gives trucking companies more freedom 
to raise and lower freight rates, removes 
restrictions on the items they can carry 
and opens truck routes to entry by new 
firms. The Congressional Budget Office 
has estimated that by making trucking 
more competitive the new law will save 
consumers $5 billion a year and reduce 
the inflation rate by half a percentage 
point. 

In the field of air transportation an 
important airport development and avia- 
tion noise abatement bill and a law to 
modernize laws governing international 
aviation were approved. I am pleased 
that our colleagues were responsive to 
the need to reform obviously antiquated 
policies in transportation. 

FOREIGN AFFAIRS 


Mr. Speaker, as chairman of the 
House Foreign Affairs Committee, I take 
special interest in highlighting some of 
the major accomplishments of this Con- 
gress in the important area of foreign 
affairs. As always, in authorizing funds 
the committee members sought to up- 
hold the U.S. foreign affairs objectives 
while containing spending within rea- 
sonable budget ceilings. 

The committee regularly heard the 
testimony of expert witnesses with re- 
spect to foreign policy questions. We ap- 
proved some 36 bills and joint resolu- 
tions, of which 29 have been sent to the 
President. This Congress enacted an im- 
portant military and economic aid bill; 
a State Department authorization that 
enables the Government to continue pro- 
grams in the interests of the U.S. Gov- 
ernment; and a Taiwan Relations Act 
which declares U.S. policy intentions 
and security interests with regard to the 
Republic of China in Taiwan. In addi- 
tion, implementing legislation was ap- 
proved to protect U.S. interests in Pana- 
ma following Senate ratification of 
treaties ultimately transferring owner- 
ship and operation of the canal to Pana- 
ma. We were also successful in amend- 
ing the Export Administration Act to 
provide significant improvement in U.S. 
controls over strategic exports. 

In the area of humanitarian assist- 
ance, special emergency bills were 
promptly approved for the relief of vic- 
tims following the hurricane disaster in 
the Caribbean, the famine in Cambodia, 
and the recent earthquake in Italy, as 
well as special assistance for the Cuban/ 
Haitian refugees. 

Under the auspices of the Subcommit- 
tee on International Security and Scien- 
tific Affairs, which I also have the honor 
of chairing, legislation reauthorizing and 
improving the Arms Control and Dis- 
armament Agency was enacted into law. 
The subcommittee also helped shape U.S. 
policy in a number of important areas 
including security assistance, conven- 
tional arms transfer, the Middle East, 
nuclear nonproliferation and others. The 
testimony of experts and scholars will 
continue to be heard to obtain all view- 
points on these issues which are relevant 
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to the conduct of U.S. policy through- 
out the world. 

Mr. Speaker, I would like to express my 
appreciation to you personally for your 
cooperation during the course of the 96th 
Congress, and to my colleagues who con- 
tributed significantly to its accomplish- 
ments. While it has been a difficult 2 
years, we have made headway toward 
solving the Nation’s problems. In the 
areas of energy defense and foreign af- 
fairs, we have seen significant progress. 
Our task for the future includes restor- 
ing health to the economy, reducing un- 
employment, maintaining our position of 
world leadership, assuring that the 
health needs of our people are met and 
protecting the rights of the unborn. Be 
assured, Mr. Speaker, that I pledge to 
work toward these goals in the next Con- 
gress.@ 


RECESS 


The SPEAKER pro tempore. The 
Chair will declare a recess subject to 
the call of the Chair, and bells will be 
rung 15 minutes before the House re- 
convenes. 


Accordingly (at 12 o’clock and 9 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


O 1350 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker 
pro tempore (Mr. FoLEY) at 2 p.m. 


A FURTHER MESSAGE FROM 
THE SENATE 


A further message from the Senate, 
by Mr. Sparrow, one of its clerks, an- 
nounced that che Senate passed without 
amendment a joint resolution and a con- 
current resolution of the House of the 
following titles: 

H.J. Res. 642. Joint resolution providing 
for convening of the first regular session 
of the 97th Congress on January 5, 1981, 
and for other purposes; and 

H. Con. Res. 459. Concurrent resolution 
providing for the sine die adjournment of 
the 96th Congress. 


APPOINTMENT OF COMMITTEE OF 
TWO MEMBERS TO INFORM THE 
PRESIDENT THAT THE TWO 
HOUSES HAVE COMPLETED THEIR 
BUSINESS OF THE SESSION 


Mr. BRADEMAS. Mr. Speaker, I offer 
a privileged resolution (H. Res. 835) and 
ask for its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 835 

Resolved, That a committee of two Mem- 
bers be appointed by the House to join a 
similar committee appointed by the Senate, 
to wait upon the President of the United 
States and inform him that the two Houses 
have completed their business of the session 
and are ready to adjourn, unless the Presi- 
dent has some other communication to make 
to them. 
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The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

o 1400 

The SPEAKER pro tempore. The Chair 
appoints as members of the committee on 
the part of the House to join a commit- 
tee on the part of the Senate to notify 
the President that the two Houses have 
completed their business of the session, 
unless the President has some other com- 
munication to make to them, the gentle- 
man from Indiana (Mr. BrapEMas) and 
the gentleman from Arizona (Mr. 
RHODES). 


DISASTER RELIEF ACT AMEND- 
MENTS OF 1980 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker's table the Senate bill 
(S. 3027) to extend authorization for the 
Disaster Relief Act, and for other pur- 
poses, with the House amendments 
thereto, and recede from the House 
amendments. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the House amend- 
ments, as follows: 

Strike out all after the enacting clause, 

and insert: 
That section 606 of the Disaster Relief Act 
of 1974 (Public Law 93-288) is amended by 
striking out “September 30, 1980” and insert- 
ing in lieu thereof “September 30, 1981”. 

Sec. 2. Section 402(b) of the Disaster Re- 
lief Act of 1974 (42 U.S.C. 5172(b)) is 
amended (1) by inserting “museums, zoos, 
libraries, and physical fitness centers, and 
private nonprofit historical,” after “private 
nonprofit”; and (2) by adding at the end 
thereof the following new sentence: “A grant 
may only be made with respect to a historical 
facility under this subsection if, on the date 
such facility was damaged or destroyed by 
the major disaster, such facility was listed in 
the National Register of Historic Places 
maintained by the Secretary of the Interior 
under section 101 of the Act of October 15, 
1966 (80 Stat. 915; 16 U.S.C. 407a), commonly 
known as the National Historic Preservation 
Act of 1966.”. 

Sec. 3. The amendments made by section 
2 of this Act shall take effect September 1, 
1979. 

Sec. 4. Any privately owned nonprofit li- 
brary damaged or destroyed by Hurricane 
Agnes in 1972 in the State of Pennsylvania is 
hereby declared eligible for assistance under 
the provisions of the Disaster Relief Act of 
1970 as in effect at the time of such disaster. 

Amend the title so as to read: “An Act to 
amend the Disaster Relief Act of 1974 to pro- 
vide for authorization of appropriations 
thereunder through fiscal year 1981.”. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. CLAUSEN. Mr. Speaker, reserving 
the right to object, I do so for the pur- 
poses of asking the gentleman from Cali- 
fornia to offer a brief explanation of 
what is in the legislation. 

Mr. JOHNSON of California. Mr. 
Speaker, will the gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from California. 
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Mr. JOHNSON of California. The Sen- 
ate-passed bill, S. 3027, is a l-year ex- 
tension of the authorization for appro- 
priations for fiscal year 1981 for the Fed- 
eral Emergency Management Agency to 
carry out disaster relief. This would al- 
low six nonprofit publicly used libraries 
in the State of Pennsylvania to partici- 
pate in being reimbursed for damages 
done by Hurricane Agnes in the State of 
Pennsylvania. 

The gentleman from Pennsylvania 
(Mr. ErTEL), the gentleman from Penn- 
sylvania (Mr. SHUSTER) and the gen- 
tleman from Pennsylvania (Mr. Goop- 
LING), are all three in support of the bill 
that came back from the Senate. 

If we agree to this, the bill is on its 
way to the White House, and they would 
be eligible for reimbursement under 
FEMA. 

Mr. CLAUSEN. Mr. Speaker, further 
reserving the right to object, S. 3027 is 
similar to the House passed legislation 
in all respects, save one. The Senate has 
deleted the eligibility for disaster as- 
sistance approved by the House for non- 
profit museums, zoos, physical fitness 
centers, and historical facilities. 

This change in the law was supported 
by the Federal Emergency Management 
Agency in testimony before our Sub- 
committee on Water Resources but un- 
fortunately was deleted by the Senate. 
In fact, I specifically asked FEMA wit- 
nesses about this provision and they re- 
sponded as follows: 

Mr. Macy. We believe that there is ade- 
quate justification for including some of 
the additional institutions, and that the de- 
termination can be governed by regulation, 
and we would favor the bill that has been 
introduced on this item. 


I know this amendment is a matter of 
great importance to our colleague from 
Mississippi (Mr. Lott), and our colleague 
from Alabama (Mr. Epwarps). I for one 
believe this provision of theirs is justi- 
fied and should be adopted. But, I recog- 
nize that this is not possible at this late 
hour and therefore urge my colleagues 
to support the bill as written so we will 
have authority to respond to disasters 
in fiscal year 1981 and also clear up a 
misunderstanding over eligibility for as- 
sistance for libraries in Pennsylvania 
damaged by Hurricane Agnes. 

Mr. Speaker, we will have to report a 
bill by May 15, 1981 for the disaster re- 
lief program in order to authorize ap- 
propriations for fiscal year 1982. I will 
commit to my colleagues from Missis- 
sippi and Alabama that I will support 
and work for adoption of their amend- 
ment as part of that legislation. 

I hope my colleagues will support this 
bill so it can be cleared for the President. 

Mr. Speaker, I am in concurrence with 
the statement as presented by our chair- 
man. We do not fully accept all that was 
in the bill, but I believe the Senate ver- 
sion itself will permit us to go forward 
with this l-year authorization and to 
accommodate those unique problems in 
Pennsylvania. 

Mr. LOTT. Mr. Speaker, will the gen- 
tleman yield? 


34321 


Mr. CLAUSEN. I yield to the gentle- 
man from Mississippi. 

Mr. LOTT. Mr. Speaker, I would like 
to ask a couple of questions. I under- 
stand this is a l-year extension, but it 
also includes the six libraries in Penn- 
sylvania that were damaged by Hurri- 
cane Agnes. It excludes, though, a pro- 
vision that was in the House version, 
H.R. 6863, which made eligible for the 
disaster relief assistance, private non- 
profit museums, zoos, facilities such as 
YMCA’s and private, nonprofit historical 
facilities. 

Now, that was an amendment I was 
very much interested in. These people 
need help. They need help from past dis- 
asters, but they are going to need them 
in the future. This is an area that should 
be considered. 

Mr. CLAUSEN. As the gentleman 
knows, we had that amendment in the 
House version when it passed the House, 
and because of the lateness of the hour 
and time it was considered on the Senate 
side, quite frankly, we had an unsatis- 
factory explanation from the Senate as 
to why they deleted that particular pro- 
vision, but under the constraint of time, 
we had no alternative but to go forward 
and move on this. 

I, for one, will pledge myself to not 
only reconsider but hopefully reinstate 
that particular provision in the legisla- 
tion next year. 

Mr. LOTT. If the gentleman will yield 
further, based on that assurance, I will 
not object. 

I appreciate that assurance. If the 
committee will take this up again next 
year, I think we can deal with it without 
any problems. 

Mr. CLAUSEN. I will discuss this with 
the leadership. I have discussed it with 
them informally, and I am convinced 
it can be considered. 

Mr. EDGAR. Mr. Speaker, will the 
gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. Just for a point of clari- 
fication: I appreciate the clarification 
on both sides. The gentleman assures us 
that there are no additional projects 
other than those discussed? 

Mr. CLAUSEN. That is correct, 

Mr. EDGAR. Thank you. 

Mr, CLAUSEN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California (Mr. JOHNSON)? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the legislation just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 
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REQUESTING PRESIDENT TO RE- 
TURN ENROLLED BILL FOR RE- 
LIEF OF WOODSTOCK DAILY 
SENTINEL AND PROVIDING FOR 
REENROLLMENT WITH A TECH- 
NICAL CORRECTION . 


Mr. HARRIS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the concurrent resolu- 
tion (H. Con. Res. 460) requesting the 
President to return the enrolled bill 
(H.R. 7175) for the relief of the Wood- 
stock Daily Sentinel, and providing for 
its reenrollment with a technical cor- 
rection and ask for its immediate con- 
sideration. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore, Is there 
objection to the request of the gentle- 
man from Virginia? 

There was no objection. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 460 

Resolved by the House of Representatives 
(the Senate concurring), That the President 
of the United States is requested to return 
to the House of Representatives the en- 
rolled bill (H.R. 7175) for the relief of the 
Woodstock Daily Sentinel. The Clerk of the 
House is authorized to receive such bill if 
it is returned when the House is not in ses- 
sion. Upon the return of such bill, the action 
of the Speaker of the House of Represent- 
atives and the Acting President pro tempore 
of the Senate in signing it shall be deemed 
rescinded and the Clerk of the House shall 
reenroll the bill with the following correc- 
tion: In the first section, strike out “Secre- 
tary of Defense” and insert in lieu thereof 
“Secretary of the Treasury”. 


The concurrent resolution was agreed 
to 


A motion to reconsider was laid on the 
table. 


AUTHORIZING SECRETARY OF 
AGRICULTURE TO CONVEY CER- 
TAIN NATIONAL FOREST SYSTEM 
LANDS 


Mr. SEIBERLING. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 6257) to 
authorize the Secretary of Agriculture 
to convey certain National Forest Sys- 
tem lands, and for other purposes, with 
Senate amendments thereto, and concur 
in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 2, lines 14 and 15, strike out “mineral 
patents” and insert “lands which have been 
transferred out of Federal Ownership under 
the mining laws”. 

Page 4, line 10, after “System” insert “, the 
National Wild and Scenic Rivers System, 
the National System of Trails, and any na- 
tional recreation area”. 

Page 4, after line 20, insert: 

Sec. 8. (a) The Secretary of Transporta- 
tion shall promulgate regulations to deter- 
mine the equitable rate or rates to be charged 
for the rental of Alaska Railroad lands. 

(b) In promulgating regulations under 
this Act, the Secretary shall: 

(1) provide that the appraisal value of 
the rental land shall be established at the 
fair market value of the property, except if 
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such property has above or below-ground 
improvements constructed, paid for, or 
bought by the tenants of such property, in 
which case the fair market value of the prop- 
erty shall be the fair market value of the 
property established as if such improvements 
did not exist; 

(2) provide that tenants may contract 
with independent qualified appraisers to ap- 
praise improvements made by such tenant 
if such tenant desires to challenge the ap- 
praisal of the Department of Transportation; 

(3) provide that any rental rate increase 
resulting from appraisals conducted under 
the provisions of this Act shall not exceed 50 
per centum per annum of the rate due under 
the freeze effectuated by Public Law 95-611; 
and 

(4) notwithstanding any other provision 
of law, provide that credits may be estab- 
lished against rent for tenants who use the 
Alaska Railroad. 


Mr. SEIBERLING (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the Senate amendments be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Ohio? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Ohio? 

Mr. CLAUSEN. Mr. Speaker, reserving 
the right to object, I do so for purposes 
of permitting the gentleman from Ohio 
(Mr. SEIBERLING) to offer an explanation. 
I have discussed it with the gentleman 
from Ohio. This relates to Forest Service 
land exchange, plus an amendment that 
was offered by the Senator from Alaska 
which was objected to by the gentleman 
from Illinois (Mr. MADIGAN) . 


But it is my understanding that the 
Senator from Alaska, in fact, discussed 
it with the gentleman from Illinois (Mr. 
Mapican), who felt it was impinging upon 
his jurisdiction; and therefore, he is not 
here to object. 

It is my understanding he has cleared 
it now. Is that correct? 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from Ohio. 


Mr. SEIBERLING. I talked just a few 
minutes ago with the Senator from 
Alaska (Mr. STEVENS), who said that he 
had discussed this with the gentleman 
from Illinois (Mr. Mapican) and ex- 
plained it and that the gentleman from 
Illinois (Mr. Mapican) had no longer any 
objection. Senator Stevens said he had 
not had a chance to discuss it with our 
colleague, the gentleman from Michigan 
(Mr. DINGELL), but I discussed it last 
night with the gentleman from Michigan 
(Mr. DINGELL) on the floor, and he indi- 
cated at that time that he did not plan 
to raise any objection, but was seeking 
to reserve the right to object, so he could 
find out what the amendment dealt with. 
When I explained it, as I understood it, 
he indicated no objection. 

What the amendment does is to pro- 
vide a formula for determining the 
proper rental rates for land leased to 
private individuals and corporations by 
the Alaska railroad. That is the gist of it. 
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Mr. Speaker, H.R. 6257 is virtually the 
same bill which passed the House on 
December 1, and which authorizes the 
conveyance of small tracts of national 
forest lands to individuals without re- 
quiring a case-by-case authorization by 
Congress. This authorization will free 
Congress from having to resort to “pri- 
vate bills” to resolve minor land adjust- 
ment problems, and in so doing will ease 
the workload of the Interior and Agri- 
culture Committees and afford more 
timely relief to aggrieved parties in land 
disputes. The Senate amended the bill 
by providing that conveyances under the 
bill could not occur within components 
of the Wild and Scenic River System or 
the National Trails System. The House- 
passed measure already prohibited such 
conveyances within the National Wilder- 
ness Preservation System. 

Senator Stevens tacked on the amend- 
ment dealing with the leasing of lands 
owned by the Alaska railroad. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from Minnesota, 

Mr. FRENZEL. I thank the gentleman 
for yielding. 

I am really getting concerned about 
the procedure here. We have now been 
informed that two Members by some- 
one else’s hearsay, who previously ob- 
jected to this bill, are not going to ob- 
ject to the bill or for some reasons have 
had their objections set aside in some 
way or another. 

I am really concerned about legislat- 
ing in the last minutes here. The gentle- 
men, of course, have my highest respect. 
I am going to believe them when they 
tell me that this bill is in order, and 
there are not any objections to it, but I 
guarantee the gentleman that this is the 
last bill. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. The only person 
who raised an objection was the gentle- 
man from Illinois (Mr. MADIGAN). The 
gentleman from Michigan (Mr. DINGELL) 
did not raise an objection. He started to 
reserve the right to object, and after the 
gentleman from Illinois (Mr. MADIGAN) 
objected, then he withdrew it. 


He told me he only reserved the right 
to object in order to find out what the 
amendment was. 

When I explained it to him, he indi- 
cated no objection. 

Mr. FRENZEL. Mr. Speaker, if the 
gentleman will continue to yield, did the 
House committee pass this bill? 

Mr. SEIBERLING. The Committee on 
Interior and Insular Affairs passed this 
bill. It was then passed by the House un- 
der suspension by voice vote. It deals with 
an entirely noncontroversial procedure 
for handling small inholdings that occur 
in the national forests and providing 
procedure for disposing of them by pur- 
chase or exchange or sale. 

Mr. FRENZEL. If the gentleman will 
yield further, I thank both the gentle- 
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men for their explanations and say that 
if this is not the last bill, it ought to be. 

I want to give notice that I am going 
to object to further consideration of bills. 

o 1410 

Mr. CLAUSEN. I respect what the gen- 
tleman is saying. He has been very dili- 
gent on monitoring legislation. 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man. 

Mr. CARTER. I thank the distin- 
guished gentleman for yielding. I, too, 
agree with the distinguished gentleman 
from Minnesota, that it is a poor time to 
start legislation now by unanimous con- 
sent in the last hours. This is when bad 
legislation comes into being. 

But knowing the character of the gen- 
tleman from Ohio (Mr. SEIBERLING) and 
the gentleman from California (Mr. 
CLAUSEN), and having understood what 
they have said, I will take that on their 
word, and certainly I will not object. 

But as the distinguished gentleman 
from Minnesota (Mr. FRENZEL) has said, 
I do not feel that it is the time or the 
place for such legislation as this, I thank 
the distinguished gentleman. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield further under the 
reservation? 

Mr. CLAUSEN. I yield to the gentle- 
man. 

Mr. SEIBERLING. Mr. Speaker, I 
would like to say I share the misgivings 
of my colleagues about this method of 
legislating. I do not like it. I only agreed 
to do this after discussing it with every- 
one that seemed to have any concern 
about it, including the Senator from 
Alaska (Mr. Stevens) who seemed to feel 
that this was important from the stand- 
point of his State. 

Mr. CLAUSEN. Mr. Speaker, I with- 
draw my reservation of objection, and 
I hope that my colleagues will support 
this legislation. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Ohio? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. SEIBERLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just adopted. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 


REPORT OF COMMITTEE TO INFORM 
THE PRESIDENT 


The SPEAKER pro tempore. The 
Chair will receive a report from the 
committee. 

Mr. BRADEMAS. Mr. Speaker, I am 
pleased to advise the chairman and the 
Members of the House that the gentle- 
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man from Arizona (Mr. RHopes), the 
distinguished minority leader and I have 
waited upon the President of the United 
States and have informed him that the 
two Houses have completed the business 
of the session and are ready to adjourn 
unless he had some other communica- 
tion to make to us. The President ex- 
pressed his appreciation to us, congratu- 
lated the 96th Congress on what he de- 
scribed as a superb record, and expressed 
his appreciation to the Members of both 
the House and the other body, the mem- 
bers of both parties and wished all of 
us and our families a merry Christmas 
and a happy new year. 


The SPEAKER. The Chair wishes to 
express our thanks to the committee for 
its report. 


OMINOUS SIGNS FROM THE 
TRANSITION TEAM 


(Mr. LEVITAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. LEVITAS. Mr. Speaker, as we are 
about to adjourn and with the last op- 
portunity to comment on the transition 
and the change in regimes, I would sug- 
gest that there are some ominous signs 
flowing from this transition. Most of us, 
regardless of our feelings about the 
change of administration, were looking 
forward with some optimism and hope 
to the promised efficiency and economy 
during the next administration. We want 
to work cooperatively for the good of our 
country. 

Leaving aside the embarrassing leaks 
that have occurred of secret and confi- 
dential matters from the Reagan tran- 
sition team, to me the most disturbing 
signs, according to recent press reports, 
are the facts that this present transition 
team is unable to operate within the 
budget of $2 million provided for by the 
taxpayers of this country, or are unable 
to tell the people of this Nation how 
many individuals are employed in the 
transition, who they are, what they are 
getting paid, what expenses are being 
provided, out of taxpayers’ dollars. Bust- 
ing the budget, with numberless highly 
paid anonymous workers, is hardly a way 
to inspire confidence. 


I recall that the Carter transition op- 
erated within budget, returned funds to 
the Treasury and within 30 days were 
able to disclose the members of the tran- 
sition and their pay. Why cannot the 
Reagan transition? 

I would hope that within the next few 
days this information would be avail- 
able to the American people so that they 
can make some judgments about the ef- 
ficiency and the economy of the transi- 
tion, and give us some hope for the new 
year. It would even be a nice Christmas 
gift for the American people who are 
worrying about the future, wondering 
how their tax money is being spent and 
looking for some hope. 

In that hope, and in that desire, I take 
this opportunity to wish all of our col- 
leagues best wishes for a fulfilling and 
rewarding 1981. 
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THANKS TO STAFF OF APPROPRIA- 
TIONS COMMITTEE 


(Mr. FOLEY asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. FOLEY. Mr. Speaker, as the Chair 
lays down the following enrolled joint 
resolution, the Speaker has authorized 
me to state that the House of Repre- 
sentatives, the entire Congress and the 
American public owe a debt of gratitude 
to Mr. Keith Mainland, staff director of 
the Committee on Appropriations and to 
his staff, for the preparation of the final 
version of this continuing resolution un- 
der the most trying of circumstances. 


STATEMENT ON SOVIET JEWRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Massachusetts (Mrs. 
HECKLER) is recognized for 5 minutes. 
© Mrs. HECKLER. Mr. Speaker, Decem- 
ber 10 marked the 31st anniversary 
of the United Nations Declaration on 
Human Rights. As our delegates now 
meet in Madrid on the Helsinki accord, 
we need to focus on the fact that we have 
not seen 31 years of human rights in the 
Soviet Union. 

For too many years now reliable re- 
ports tell us that Soviet Jewry is and 
has been held hostage in the Soviet 
Union. Can we truly celebrate human 
rights when we see their outrageous de- 
nial in the Soviet Union? Thoughtful 
Americans of all persuasions ask these 
questions. 

I would like to join with them in re- 
membering those Soviet Jews who suffer 
from the sharp discrepancy between 
Soviet pledges and Soviet performance 
in human rights. 

We will not forget the courageous Ida 
Nudel, who after acting as an angel of 
mercy for other prisoners of conscience, 
today languishes in her Siberian exile. 
We will not forget the Inditsky family, 
who persist in their desire to emigrate, 
despite repeated refusals. And we will 
never forget Anatoly Shcharansky, who 
stauchly labored to monitor Soviet com- 
pliance with the Helsinki accord, and 
who now suffers in a Soviet prison. 

And we will not forget the innumera- 
ble, unpublished, daily violations of hu- 
man rights—the countless insults and 
characters smeared, the housing, job 
and academic discriminations faced by 
the Soviet Jews. We will remember the 
persistent fear endured by those who 
dare to speak out in behalf of human 
rights. 

Those who dare to stand up for human 
rights in Russia today must not be for- 
saken; we must continue to stand with 
them, yielding before neither Soviet in- 
transigence nor Soviet belligerence. 

Delegates from 35 countries are now 
meeting in Madrid to discuss the Hel- 
sinki accord. I urge them to press for 
a through review of the Soviet Union’s 
implementation of these accords, so that 
on the occasion of its 31st anniversary, 
we will address a record of improved hu- 
man rights.® 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. CHAPPELL (at the request of Mr. 
BENNETT), on account of business in 
district. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. FRENZEL) to revise and ex- 
tend their remarks and include extrane- 
ous material) : 

Mr. Mituer of Ohio, for 30 minutes, 
today. 

Mr. Hansen, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. ERDAHL), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter to:) 

Mrs. Hecxter, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. ANTHONY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Gonzatez, for 60 minutes, today. 

Mr. Scuever, for 5 minutes, today. 

Mr. Garcia, for 5 minutes, today. 

Mr. Netson, for 5 minutes, today. 

Mr. ZABLOCKI, for 15 minutes, today. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER pro tempore an- 
nounced his signature to enrolled bills 
of the Senate of the following titles: 

S. 442. An act for the relief of Isaac N. 
Hulver of Kansas City, Mo.; 

S. 1465. An act to amend the Farm Credit 
Act of 1971 to permit Farm Credit System 
institutions to improve their services to bor- 
rowers, and for other purposes; 

S. 1803. An act to modify the boundary 
of the Cibola National Forest in the State 
of New Mexico, and for other purposes; 

S. 2027. An act for the relief of James 
Daniel Bronson; 

S. 2189. An act to set forth a Federal policy 
for the disposal of low-level radioactive 
wastes, and for other purposes; 

S. 2227. An act to grant the consent of 
the United States to the Red River Compact 
among the States of Arkansas, Louisiana, 
Oklahoma, and Texas; 

S. 2261. An act to provide for the estab- 
lishment of the Indiana Dunes National 
Lakeshore, and for other purposes; and 

S. 2729. An act to authorize certain emer- 
gency repairs at the National Visitor center 
in the District of Columbia. 


ENROLLED BILLS AND A JOINT 
RESOLUTION SIGNED 


Mr. NEDZI, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
enrolled bills and a joint resolution of 
the House of the following titles, which 
were thereupon signed by the Speaker 
pro tempore: 

H.R. 3317. An act to amend the Internal 
Revenue Code of 1954 with respect to excise 
tax refunds in the case of certain uses of 
tread rubber, and for other purposes; 
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H.R. 3637. An act to carry out the obliga- 
tions of the United States under the Inter- 
national Coffee Agreement 1976, signed at 
New York on February 27, 1976, and entered 
into force for the United States on October 1, 
1976, and for other purposes; 

H.R. 4968. An act to amend the Internal 
Revenue Code of 1954 with respect to net 
operating loss carryovers of taxpayers who 
cease to be real estate investment trusts, to 
increase interest rates on certain U.S. retire- 
ment bonds, and for other purposes; 

H.R. 5043. An act to amend the Internal 
Revenue Code of 1954 to provide for the tax 
treatment of bankruptcy, insolvency, and 
similar proceedings and for other purposes; 

H.R. 5505. An act to simplify certain provi- 
sions of the Internal Revenue Code of 1954, 
and for other purposes; 

H.R. 5737. An act to amend the Interna- 
tional Claims Settlement Act of 1949 to allow 
recovery by U.S. nationals for losses incurred 
in Vietnam; 

H.R. 5973. An act to amend the Internal 
Revenue Code of 1954 to waive in certain 
cases the residency requirements for deduc- 
tions or exclusions of individuals living 
abroad, to allow the tax-free rollover of cer- 
tain distributions from money purchase pen- 
sion plans, and for other purposes; 

H.R. 7112. An act to authorize an exten- 
sion and amendment of the revenue shar- 
ing program to provide general purpose fiscal 
assistance to local governments, and for 
other purposes; 

H.R. 7709. An act to amend the Tariff 
Schedules of the United States to increase 
the quantity of cigarettes that may be ac- 
corded duty-free treatment if acquired in the 
insular possessions and entered by return- 
ing U.S. residents; 

H.R. 7865. An act to provide for an accel- 
erated and coordinated program of light 
water nuclear reactor safety research, devel- 
opment, and demonstration, to be carried out 
by the Department of Energy; and 

H.J. Res. 644. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1981, and for other purposes. 


SINE DIE ADJOURNMENT 


Mr. HARRIS. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore (Mr. BRAD- 
EMAS). In accordance with the provisions 
of House Concurrent Resolution 459, the 
Chair declares the 2d session of the 96th 
Congress adjourned sine die. 

Thereupon (at 2 o'clock and 17 min- 
utes p.m.), pursuant to House Concur- 
rent Resolution 459, the House ad- 
journed. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 
DECEMBER 16 (legislative day, DECEMBER 15), 

1980 


5837. A letter from the Acting Assistant 
Secretary of Defense (Manpower, Reserve 
Affairs and Logistics) transmitting a report 
on Selected Reserve recruiting and retention 
incentives as of September 30, 1980, pursuant 
to 10 U.S.C. 2134, 37 U.S.C. 308b, and 37 
U.S.C. 208c; to the Committee on Armed 
Services. 

5838. A letter from the Deputy Assistant 
Secretary of Defense (Installations and 
Housing) transmitting notice of the location, 
nature, and estimated cost of various con- 
struction projects proposed to be undertaken 
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by the Army National Guard, pursuant to 10 
U.S.C. 2233a (1); to the Committee on Armed 
Services. 

5839. A letter from the Acting Assistant 
Legal Adviser for Treaty Affairs, Department 
of State, transmitting copies of international 
agreements other than treaties entered into 
by the United States, pursuant to 1 U.S.C. 
Beets to the Committee on Foreign Af- 
‘airs. 

5840. A letter from the Administrator of 
General Services, transmitting a followup re- 
port on the recommendations contained in 
the report of the President’s Commission on 
the Accident at Three Mile Island dated 
October 30, 1979, pursuant to section 6(b) of 
the Federal Advisory Committee Act; to the 
Committee on Government Operations. 

5841. A letter from the Chief, Army and Air 
Force Exchange Service, Department of De- 
fense, transmitting the annual report of the 
retirement annuity plan for employees of the 
Army and Air Force Exchange Service and 
the supplemental retirement income plan for 
members of its executive management pro- 
gram, pursuant to section 121(a) (2) of the 
Budget and Accounting Procedures Act of 
1950, as amended; to the Committee on Gov- 
ernment Operations. 

5842. A letter from the Assistant Secre- 
tary for Health and Surgeon General, De- 
partment of Health and Human Services, 
transmitting notice of a proposed new rec- 
ords system, pursuant to 5 U.S.C. 552a(0); to 
the Committee on Government Operations. 

5843. A letter from the Director, Federal 
Emergency Management Agency, transmit- 
ting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

5844. A letter from the Comptroller Gen- 
eral of the United States, transmitting a list 
of reports issued or released by the General 
Accounting Office during October 1980, pur- 
suant to section 234 of the Legislative Re- 
organization Act of 1970; to the Committee 
on Government Operations. 

5845. A letter from the Comptroller General 
of the United States, transmitting a report 
assessing the role of State legislatures in re- 
viewing and controlling Federal grant funds 
received by the States (GGD-81-3, December 
15, 1980); to the Committee on Government 
Operations. 

5846. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port assessing the effective, efficient and eco- 
nomical use of computers in the Federal in- 
ventory (AFMD-81-9, December 15, 1980); to 
the Committee on Government Operations. 

5847. A letter from the Secretary of the 
Interior, transmitting a report on the acqui- 
sition of land for the Lowell National His- 
torical Park, Mass., together with a tentative 
budget for the park and preservation district 
for fiscal years 1981-85, pursuant to section 
201(a) of Public Law 95-290; to the Com- 
mittee on Interior and Insular Affairs. 

5848. A letter from the Director, Office of 
Hearings and Appeals, Department of Energy, 
transmitting a quarterly report on private 
grievances and redress, covering the period 
July 1 through September 30, 1980, pursuant 
to section 21(c) of Public Law 93-275; to the 
Committee on Interstate and Foreign Com- 
merce. 

5849. A letter from the Acting Associate 
Executive Director for Information Manage- 
ment, Federal Communications Commission, 
transmitting a report on the backlog of 
pending applications and hearing cases in 
the Commission for the months of May, 
June, and July 1980, pursuant to section 
5(e) of the Communications Act of 1934, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

5850. A letter from the Chairman, Presi- 
dent’s Commission for the Study of Ethical 
Problems in Medicine and Biomedical and 
Behavioral Research, transmitting the Com- 
mission’s annual report for fiscal year 1980, 
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pursuant to section 1802(d) of the Public 
Health Service Act; to the Committee on 
Interstate and Foreign Commerce. 

5851. A letter from the Attorney General, 
transmitting notice that the Justice Depart- 
ment will not appeal the judgment of the 
district court in Mertz v. Harris, finding that 
provisions of section 202(f)(1)(A) of the 
Social Security Act constitute gender-based 
discrimination in violation of the equal- 
protection clause of the fifth amendment 
to the Constitution, pursuant to section 21 
of Public Law 96-132; to the Committee on 
Ways and Means. 

5852. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the need for long-term economic 
planning in oil- and gas-producing States 
(PAD-81-09, December 10, 1980); jointly, to 
the Committees on Government Operations, 
Banking, Finance and Urban Affairs, Inter- 
state and Foreign Commerce, and Public 
Works and Transportation. 

5853. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on oversight of the Government's secu- 
rity classification program (LCD-81-13, De- 
cember 16, 1980); jointly, to the Committee 
on Government Operations, and the Perma- 
nent Select Committee on Intelligence. 

5854. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the acquisition of space by lease 
in Sacramento, Calif.; to the Committee on 
Public Works and Transportation. 
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REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BENNETT: Committee of Official Con- 
duct. Report in the matter of Representative 
John W. Jenrette, Jr. (Rept. No. 96-1537). 
Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

DECEMBER 16 (legislative day, DECEMBER 15), 
1980 
By Mr. HANSEN: 

H.R. 8455. A bill to establish a commission 
which shall be called the Iran Claims Settle- 
ment Commission and to enable the Presi- 
dent of the United States to release the as- 
sets frozen by Presidential order on Novem- 
ber 14, 1979; to the Committee on Foreign 
Affairs. 

By Mr. STRATTON: 

HJ. Res. 645. Joint resolution making 
appropriations for the fiscal year 1981, and 
for other purposes; to the Committee on 
Appropriations. 
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By Mr. HANSEN: 

H.J. Res. 646. Joint resolution to establish 
a select committee for the implementation 
of interparliamentary relations between the 
legislatures of the Government of Iran and 
the Government of the United States; 
jointly, to the Committees on Foreign Affairs 
and Rules. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 8186: Mr. BRODHEAD, Mr. CONYERs, 
Mr. YATRON, Mr, Davis of Michigan, Mr. 
MITCHELL of Maryland, Mr. Rog, Ms. Oaxkar, 
and Mr. CONTE. 

H.J. Res. 616: Mr. PRITCHARD, Mr. MITCHELL 
of New York, Mr. STRATTON, and Mr. COTTER. 

H.J. Res. 638. Mr. DORNAN and Mr. WOLPE. 

H. Con. Res. 454: Mr. LUNGREN, Mr. GOOD- 
LING, Mr. DORNAN, Mr. FORSYTHE, and Mr. 
Forp of Michigan. 

H. Res. 831: Mr. SEIBERLING. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

660. The SPEAKER presented a petition 
of the council of the city of New York, 
N.Y., relative to making the destruction of 
religious property a Federal crime; which 
was referred to the Committee on the Judi- 
ciary. 
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SENATE— Tuesday, December 16, 1980 


(Legislative day of Thursday, November 20, 1980) 


The Senate met at 1 p.m., on the ex- 
piration of the recess, and was called 
to order by Hon. HOWELL HEFLIN, & Sen- 
ator from the State of Alabama. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, King of Kings and Lord 
of Lords, we thank Thee for the lumi- 
nous skies and celestial choirs which her- 
ald the festival of the divine gift. We 
thank Thee for the birth of Him who 
changed history into His story. May His 
light continue to guide us. May His spirit 
be enthroned in all men’s hearts, break 
down the barriers which separate man 
from man and nation from nation. Then 
shall the world know that the birth of 
one so small is the advent of salvation 
for all. Now rule in our hearts, claim 
our love, and grant us Thy peace. 

We pray in His holy name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 16, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Howett HEFLIN, a 
Senator from the State of Alabama, to per- 
form the duties of the Chair. 

Warren G. MacNuson, 
President pro tempore. 


Mr. HEFLIN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Journal of the proceedings be approved 
to date. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a state- 
ment by me appear at this point in the 
RECORD. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE 96TH CONGRESS: ACCOMPLISH- 
MENTS FOR WEST VIRGINIA 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, West Virginia and West Virginians 
will benefit for years to come from ac- 
tions taken by the 96th Congress, es- 
pecially those programs relating to in- 
creased coal production and use. In addi- 
tion, many worthwhile West Virginia 
projects were initiated or were advanced 
by congressional action taken over the 
past 2 years. 

Passage of the most extensive energy 
package in the history of our country has 
not only put our country on the path to- 
ward energy independence, but has 
turned the spotlight back to our most 
abundant energy resource—coal. And 
any program boosting the utilization of 
this asset, of course, benefits the people 
of our State. 

The centerpiece of this energy pro- 
gram was creation of the independent 
synthetic fuels corporation, which will 
boost the use of coal for developing syn- 
thetic energy sources. This corporation 
will start its massive undertaking with a 
$20 billion appropriation which was pro- 
vided through an amendment I offered. 

In addition, I worked for the siting of 
the proposed solvent refined coal II plant 
near Morgantown, which will convert 
coal into a clean liquid fuel that can re- 
place oil. The planning and construction 
of this plant will be financed through 
appropriations of $54 million last year 
and $175 million this year, which were 
provided through my amendments. 

Other energy-related programs, with 
which I assisted include: $43 million last 
year and $62 million this year appro- 
priated for a nationwide energy impact 
assistance program, of which West Vir- 
ginia is a prime beneficiary; $5 million 
each for the past 2 years for a nation- 
wide university coal research program, 
of which West Virginia University re- 
ceives a share; $3.1 million this year for 
the fluidized-bed boiler in Rivesville, 
Marion County; $2 million for the con- 
struction of a national publications 
center at the Mine Health and Safety 
Academy in Beckley; and $1.75 million 
for renovation of the Morgantown En- 
ergy Research Center. 

Other legislative achievements of the 
96th Congress for West Virginia include 
passage of my amendment authorizing 
$284 million for flood control measures 
in the Tug Fork Valley. The measure also 
appropriated $6 million for design and 
engineering work on the proposed levees 
and floodwallis. 


Another amendment, which I offered, 
exempted the Soak Creek watershed 
project in Lincoln, Boone, and Cabell 
Counties from mandatory review by the 
nonfunctioning water resources council. 

In addition, I worked for passage of 
legislation which cleared the way for 
Volkswagen to undertake an $80 to 
$100 million expansion at its South 
Charleston stamping plant, which is to 
provide 400 to 500 new jobs. 

Numerous appropriations benefiting 
and advancing a variety of worthwhile 
West Virginia projects also were en- 
acted by the 96th Congress. They include 
my amendments providing $6.25 million 
for renovation and construction at the 
Leetown National Fisheries Center in 
Jefferson County; more than $1.5 mil- 
lion for equipment, construction, and 
staffing at the Appalachian Regional 
Soil, Water, and Air Research Labora- 
tory in Beckley; $2.5 million for New 
River Gorge land acquisition; $2.5 mil- 
lion for construction of additions to U.S. 
Army Reserve Centers in Bluefield, 
Weirton, and Fairmont; $600,000 for an 
instrument landing system at the 
Charleston Airport; $250,000 for the pur- 
chase of weather radio stations that will 
provide flood warnings in Logan, Mc- 
Dowell, Mingo, and Wyoming Counties; 
and $250,000 for the purchase of long- 
range weather radar in Charleston for 
improved forecasting by the National 
Weather Service. 

Mr. President, I yield to the Senator 
from Wisconsin. 

Mr. PROXMIRE. I thank the majority 
leader. 


CAMBODIA ILLUSTRATES THE NEED 
FOR A COMPLETE U.S. POLICY 


Mr. PROXMIRE. Mr. President, for 
some 12 years I have been rising on the 
fioor of the Senate almost every day 
pleading with the Senate to ratify the 
Genocide Convention. As the majority 
leader pointed out the other day, the 
Senate, at the moment, cannot act on it 
because the Foreign Relations Commit- 
tee has not discharged it. They did report 
the convention four times. I am very 
hopeful that the new Reagan adminis- 
tration will follow the policies of the 
Eisenhower, the Nixon, and the Ford 
administrations and warmly support 
and enthusiastically work for the pas- 
sage of the Genocide Convention. 

Mr. President, I would like to suggest 
this morning a series of brief examples 
as to why. 

Mr. President, throughout the years, it 
has been the policy of the United States 
to assist suffering people around the 
world with material aid. The Marshall 
plan, the Truman doctrine, and recent 
aid to underdeveloped countries all stand 
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as examples of the unflinching support 
that the United States has given. 

Yet we must make sure that we see our 
actions through to the end, since in some 
cases, material aid is not enough. The 
plight of the Cambodians clearly illu- 
strates this. Last year, newspapers were 
filled with stories about the Khmer 
Rouge Communist regime and its refusal 
to accept further U.S. aid to prevent 
thousands of Cambodians from dying as 
a result of famine and disease. However, 
1 year later, the sensationalism over the 
atrocities in Cambodia died down, and 
the flood of U.S. aid was reduced to a 
trickle. 

One might assume that the crisis in 
Cambodia is over, but this hardly seems 
to be the case. The Cambodians are still 
suffering under a repressive regime that 
refuses to provide its people the essen- 
tials with which to live, and inflicts 
policies upon them that result in the 
death of literally hundreds of thousands, 
and some estimates are millions, of Cam- 
bodians in that small country. 

The United States must show that it 
is complete and consistent in its policy. 
Cases such as Cambodia, where genocide 
has been alleged, need not only material 
support, but moral support as well. 

I urge my colleagues, to consider the 
Genocide Treaty, and permit the United 
States to follow the Jead of every other 
developed country in the world which has 
ratified this convention, to ratify a con- 
vention which was initially recommended 
to the Senate by President Harry Tru- 
man and supported, as I said, by Presi- 
dent Eisenhower, by President Kennedy, 
by President Johnson, by President 
Nixon, by President Ford, by President 
Carter, by the American Bar Association, 
by every religious group in this country, 
by the labor union movement, by virtual- 
ly every recognizable national group that 
has taken a serious position on this con- 
vention. 

For 30 years this convention has bi 
waiting for ratification. For 30 rt 
have failed to do it. Only the U.S. Senate 
has to act. It does not require any agree- 
ment by the House of Representatives or 
by any other group or body. 

Ratification of this Convention by the 
Senate will serve as a warning to other 
countries that would attempt to destroy. 
in whole or in part, national, ethnic, 
racial, or religious groups. 4 
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ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
there be a period for the transaction of 
routine morning business, not to exceed 
30 minutes, and that Senators may 
speak therein up to 5 minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THANKS TO A DYNAMIC TRIO 


Mr. MATHIAS. Mr. President, as the 
96th Congress winds down many of us 
have offered words of tribute in praise 
of our close friends and colleagues who 
will not be returning to the Senate next 
month. It is fitting that we recognize 
these Members, many of whom are leav- 
ing after long and distinguished careers 
representing both their own constitu- 
ents and all of the people of the United 
States. We will miss their collective wis- 
dom and wise counsel. Each has con- 
tributed uniquely through this body to 
the history of the United States. 

But as we honor our colleagues, we 
should not forget other individuals who 
have made significant contributions as 
the key operating officers of the U.S. 
Senate. I am speaking of F. Nordy Hoff- 
mann, the Sergeant at Arms; J. Stanley 
Kimmitt, the Secretary of the Senate, 
and Murray Zweben, the Parliamen- 
tarian. 

Mr. President, I would like to take a 
few moments to pay tribute to this dy- 
namic trio individually. 


FRANK NORDY HOFFMANN 


One word describes Nordy best, and 
that word is strength. For the past 4 
years his strength and vigor have suf- 
fused the every day life of the Senate. 
He has carried out his job as executive 
officer of the Senate with the same kind 
of energy and intelligence he brought 
to the gridiron as an All American un- 
der Knute Rockne at Notre Dame, and 
later to his career as legislative director 
of the United Steelworkers of America. 

He has begun the vital task of auto- 
mating our record system which will 
ultimately tame our rapidly mounting 
legislative workload. For that alone, he 
deserves our thanks. Nordy has worked 
hard to maintain the decorum in and 
around the Capitol which is so essential 
to the serious business of writing and en- 
acting the laws which guide us all. 

In short, Nordy Hoffmann has kept 
the legislative trains running on time. 


J. STANLEY KIMMITT 


Stan Kimmitt has been the Senate’s 
chief administrative officer in the 95th 
and 96th Congresses. He signs our checks 
and keeps track of the legislative flow. 
He helps arrange our travel in pursuit of 
our legislative duties and he oversees the 
printing, recording and preservation of 
bills and resolutions which contribute di- 
rectly or indirectly to the body of laws 
by which we govern ourselves. His writ 
extends into the very heart of the Sen- 
ate through supervision of legislative and 
executive clerks, the official reporters of 
debate and the parliamentarian. He also 
oversees publication of the Senate Jour- 
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nal and our daily newspaper, the Con- 
GRESSIONAL Record. Without him the 
machinery of the Senate would grind to 
a halt. 

Stan joined the Senate’s official family 
in 1965 at the request of then Majority 
Leader Mike Mansfield. He has moved 
through the ranks and was appointed 
Secretary of the Senate in 1977. 

If Nordy Hoffmann keeps the trains 
running, it is because Stan Kimmitt pays 
the crews and publishes the timetables. 

MURRAY ZWEBEN 

Few jobs on Capitol Hill demand more 
understanding of Senate history and de- 
tailed knowledge of its inner workings 
than that of Parliamentarian. Since 1974, 
Murray Zweben has been our counselor 
and helmsman, keeping the legislative 
barque on course. His popular pamphlet, 
Enactment of a Law, which traces a bill 
through all its parliamentary stages, has 
become an essential tool for Senators and 
for the public. 

More than anything else, the Senate is 
a creature of tradition and precedent. 
Indeed, our modus operandi is buttressed 
by the more than 10,000 precedents over 
which Murray Zweben exercises his in- 
terpretive skills and knowledge. He has 
contributed to their development 
throughout nearly 25 years of association 
with the Senate. He has been a wise 
counselor to Senators and their staffs. 

Mr. President, I know my colleagues 
join me in paying tribute to and thank- 
ing Nordy Hoffmann, Stan Kimmitt and 
Murray Zweben for their years of dedi- 
cated service to the U.S. Senate. We will 
miss their support and advice, but wish 
them well in the days ahead. 


REAGAN VS. THE BUREAUCRACIES 


Mr. MATHIAS. Mr. President, the 
distinguished Senator from Tennessee, 
the prospective majority leader of the 
U.S. Senate, has spoken very movingly 
about his hopes for the coming session 
of Congress, about his desire to see the 
U.S. Senate attain its fullest potential 
as an instrument for promoting the 
peace, safety, and progress of this great 
Republic. 

I think that all of us want to aid and 
assist the Senator from Tennessee in 
obtaining this great goal. It is not go- 
ing to be easy. The Republic is plagued 
by many problems. Perhaps the first and 
most necessary ingredient in the pro- 
gram that the Senator from Tennessee 
has laid before himself and before all 
of us is to contemplate some of the 
fundamental problems that plague the 
Republic. In this connection, Mrs. 
Mathias and I read with great interest 
an article which appeared in Newsweek 
for December 15, 1980, by Meg Green- 
field, entitled “Reagan Vs. the Bureau- 
crats.” Meg Greenfield scores the tend- 
ency of too many of us “to nest in the 
little, trivial places of great issues, like 
starlings in the crevices of a huge build- 
ing.” 

I believe that Meg Greenfield’s ar- 
ticle is of such interest especially if they 
seek to avoid what she terms the 
“sophistry that often passes for political 
thought in this town,” that all Senators 
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will want to read it, I ask unanimous 
consent that it may be printed in the 
Recor at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 


as follows: 
REAGAN Vs. THE BUREAUCRACIES 


(By Meg Greenfield) 


Personalities and political theology dom- 
inate the Washington news as the Reagan 
Cabinet heaves into view—lots of talk about 
moderates versus conservatives and supply- 
siders versus traditionalists and the rest. It 
matters, but not decisively. What will matter 
decisively to Ronaid Reagan's prospects for 
success is something else: whether he will be 
able to take on and, to some extent, defeat 
that great decadent inertial force that char- 
acterizes so much of our governmental (and 
intellectual) life today. 

Do I mean the Washington bureaucracy? 
Well, yes, in a way—but that is only part of 
it. I mean as well a collection of impulses— 
to trivialize, confound, procrastinate, fog 
over and subvert both thought and action— 
that are at work in many more bureaucracies 
than just the one on the Potomac that every- 
one complains about. 

There is a profound and pervasive commit- 
ment in this country today to not letting 
anything happen. It (whatever is the prob- 
lem at hand) is routinely declared to be 
much more complex than that (“that"” being 
whatever the proposed solution may be). So, 
instead, it is duly noted that the situation 
must be studied and made the subject of 
conferences and reports and hearings and 
pilot projects and citizens’ lobbies and bene- 
fit galas and maybe, with a little luck, it will 
end up getting a Presidential commission or 
even a Cabinet department of its own. Then 
everyone can settle back and make the situa- 
tion, whatever it was, a little worse, and get 
paid for it. 

Trivial Places: Now, all this has tradition- 
ally been associated with the Democrats in 
general and the Federal government in par- 
ticular, and there is surely ample justifica- 
tion in both cases. Too many liberal Demo- 
crats have come, over the years, to worship (of 
all things) the state and to see it as the nat- 
ural agent of the Lord’s will, even though 
you can’t reach it by telephone much after 
4:30 in the afternoon. And many Democrats 
too, it seems to me, have lately tended to nest 
in the little, trivial places of great issues, 
like starlings in the crevices of a huge build- 
ing. I think, in fact, that this tendency, so 
different from their grasp of things a genera- 
tion ago, accounts for a large part of their 
current political woe. 

Read the foundation and study-group re- 
ports, very prettily printed, that they have 
worked on; read the testimony on the Hill; 
read the departmental policy statements and 
press releases and other outgushings. Often 
as not you will find that the premise is 
vaguely crazy or just plain wrong or outra- 
geous. But you will also find that this is not 
noticed in the bogged-down, wrong-end-of- 
the-telesope prose. And the prose itself seems 
designed—bureaucratese, foundation-talk— 
to keep everything slightly out of focus, to 
keep it ultimately inconclusive, complicated 
without being useful. 


Yes, the poor old Democrats and the awful 
old Feds have certainly staked a claim to 
this unattractive intellectual turf. And yes, 
it is also true that both the Republicans in 
their customary assaults on “the bureauc- 
racy” and the populace in its increasing as- 
saults on Washington. have given notice that 
they demand something better, or at least 
something different. But be careful. For 
surely in the corporations and the businesses 
and the trade unions of America the same 
impulses are at work for all to see. Is it 
really easier, when you get right down to it, 
to deal with your downtown bank or your 
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local public utility than it is to deal with 
the sovial-security office? 

There is something else. Add to the banks 
and the businesses the whole U.S. military 
establishment if you are looking for spec- 
tacular examples of the little-mud-hut- 
building, bureaucratic instinct in action. The 
report on the Iranian rescue mission—its 
terrible details, not just its relatively neu- 
tral conclusions and recommendations— 
would repay the President-elect’s attention 
in this regard: it is all there. 

So I think that in some sense, important 
as they are, the Cabinet appointees of the 
new President and the policy inclinations 
and personal strengths they represent are 
still secondary to the big question. They 
will not be nearly so crucial as the new Ad- 
ministration’s understanding and good faith 
in confronting the inertial, obfuscating 
bureaucratic force, both within government 
and among those private interests and in- 
stitutions with which government must deal 
constructively: industries, social-service 
providers, local governments and so on. 

I say “good faith” because there remains 
a stubborn streak of suspicion around that 
much of the conservative Republican rhet- 
oric denouncing the handiwork of the Wash- 
ington bureaucracy is inspired by nothing 
more than self-serving desires to get the 
regulators out of places where they really 
need to be or to make an extra buck at the 
expense of someone who really needs to be 
protected. 

Good Fight: Actually this kind of priva- 
teering, while it would doubtless get its 
practitioners thrown out of office in good 
time, would be easier to bring off than a 
true and general assault on the main enemy. 
Everyone over the age of 4 in Washington 
knows that policymaking at the top, all 
those awesomely burdened choices people 
talk about, is, relatively speaking, the glam- 
orous, fun part. The ordeal, the setting for 
failure, is the effort to make any of it happen. 

Presidents get lost in the complications, 
in the webs, in that whole huge, gluey ob- 
stacle to sense and clarity and forthright 
action that the public and private bureauc- 
racies put in their way. It was frequently 
joked during the campaign that Reagan was 
given to simplicities. We will see whether 
he is given to wrongheaded ones. There 
are others—I insist on it—that are right 
and are what has been missing in the soph- 
istry that often passes for political thought 
in this town. It seems as though our gov- 
ernment increasingly understands everything 
in its most tiresome detail about the world 
we live in except what is obvious, simple 
and urgent. 

If this “simplicity” people talked about is 
the positive, missing and much-needed kind, 
and if Reagan not only possesses it but also 
engages it in the encounter with the vast 
complex of wheel-spinners and complicators 
that is waiting for him, then you will have 
a fight worth watching. 


BALTIMORE 


Mr. MATHIAS. Mr. President, the 
name “Baltimore” is a great name. It has 
a number of connotations in the world. 
One of those connotations is that fact 
that the name “Baltimore,” has been 
given to a number of great ships of the 
U.S. Navy. The history of the several 
U.S. ships named “Baltimore” is a cap- 
sule of the history not only of the U.S. 
Navy but of the United States itself. I ask 
unanimous consent, Mr. President, to 
have printed in the Record at this point 
a very brief history of each of the five 
ships of the Navy that have borne the 
name, “Baltimore,” along with my own 
remarks at the launching ceremony for 
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the sixth U.S.S. Baltimore, which took 
place in Groton, Conn., on Saturday last. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


REMARKS BY SENATOR CHARLES McC. 
MATHIAS, JR. 


It is a great honor to participate in the 
launching of the nuclear attack submarine 
Baltimore. I am grateful to the Secretary of 
the Navy and to the Officers and Directors of 
General Dynamics for inviting me to speak 
today. I am also grateful to the talented men 
and women of the Electric Boat Company 
whose industry and skill have given us this 
magnificent new Baltimore to launch. 

To prove my gratitude, I will follow my 
orders to the letter: My talk will be exactly 
eight minutes long—no more, no less. 

I could happily squander all eight minutes 
describing the exploits of the five ships that 
bore the proud name Baltimore in the past. 
But, I'm not going to do that. 

I will just take a minute or two for a 
sweeping backward glance and then move 
on to consider what the future may demand 
of the ship we launch today. 

The first Baltimore, built in 1777, served 
as a packet in the Continental Navy; the sec- 
ond »oasted 20 guns, claimed two prizes and 
recaptured three American ships which had 
fallen into French hands during the quasi- 
war with France; the third was a sidewheeler 
active in the Civil War; the fourth, a cruiser 
in the Spanish-American War, and the fifth 
and last, until today, was a heavy cruiser 
which won nine battle stars in the Pacific 
during World War II. I feel a special affection 
for that Baltimore because I served on the 
U.S.8. Appalachian in the attacks on Luzon 
in December 1944 and January 1945 where 
the Baltimore earned two of those battle 
stars. 

So there, in a nutshell—in the skeleton 
biographies of five ships named for one of 
America’s great seaports—you have the his- 
tory of a nation whose destiny, from the very 
beginning, has depended on the sea. 

The name “Baltimore” has other nautical 
connotations as well. It conjures memories 
of the peerless Baltimore clippers of the 
early 1800's which made the new nation 
famous throughout the world for the skill 
of the men who built them and the daring of 
the men who sailed them. 

This too is part of the legacy and the 
legend of the ship we launch today. 

Obviously, both this Baltimore, with its 
amazing speed and incredibly sophisticated 
weapons systems, and the dedicated men and 
women who serve in the United States Navy 
today, are worthy successors to this proud 
naval tradition. 

Quality is not our problem. Quantity is, 

As we send this Baltimore down the ways, 
we send it to join a fleet dangerously short 
of ships and of personnel. And we send it 
into a world dangerously long on problems. 

The days when we could ignore the world’s 
problems are gone forever. Our lifelines are 
literally stretched to every corner of the 
globe. Many aspects of our economy—the 
bedrock of our national security—are not 
within our control. 

The most obvious example, of course, is our 
dependence on foreign countries for almost 
half the ofl we use. We also import over 90 
percent of our chromium, bauxite, cobalt and 
manganese and all of our mica and colum- 
bium—minerals essential to America’s in- 
dustrial and military production. 

The health of our economy is increasingly 
dependent on exports as well. Right now, 
every third acre of agricultural land in 
America and one out of every eight manu- 
facturing jobs produce for export. In Mary- 
land, one of every eight jobs depends on the 
Port of Baltimore. 

It doesn’t take much imagination to figure 
out what kind of shape we'd be in if those 
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lifelines were cut. Obviously, today as never 
before in our history, we depend on the sea 
for our security and our survival. 

In addition, of course, we are confronted 
by an aggressive, expansionist adversary and 
by political instability that is sweeping the 
globe. 

To meet the variety of challenges we face 
worldwide, we need a Navy that is second 
to none. It is a matter of record that since 
World War II, America’s leaders have turned 
most often to the Navy when they wanted to 
use elements of the armed forces in support 
of political objectives. 

As Admiral Moorer puts it: “You can tell 
these people in the Middle East or Africa 
that there are eight or 10 men sitting in a 
silo in Montana. They don’t give a damn 
about that. They can't see anything. They 
don’t know where Montana is. But if you 
say, ‘Look at that big ship out there’, it has 
impact”. 

But today our Navy is half the size it was 
10 years ago. When we wanted to make 
an impact on Iran after the hostages were 
taken, we were so short of ships we had to 
bring the Nimitz and the Coral Sea into the 
Persian Gulf from the Far East. This meant 
that for the first time since the 1950's 
there was no American carrier off the coast 
of Korea. That too has an impact—a nega- 
tive one. 

As Admiral Thomas B. Hayward, Chief of 
Naval Operations, has said time and time 
again: “We're trying to meet a three ocean 
requirement with a one-and-a-half ocean 
Navy”. 

But even if we had all the ships our hearts 
desired, we'd still be up the creek. Right 
now the Navy is short some 20,000 experi- 
enced petty officers. And it’s no wonder, 
when a first class petty officer on sea duty, 
working a 100-hour-week, earns less than a 
secretary working a 40-hour-week in Wash- 
ington. That just doesn’t make sense. 

It doesn’t make sense either that the Navy 
is hobbled by shortages of spare parts and 
ammunition and inadequate maintenance. 
What can our allies and our adversaries 
think when newspaper headlines proclaim: 
“Navy Reports 6 Out of 13 Carriers Combat- 
Ready”? Or “Big New Ships of Soviet Navy 
Surprise U.S."? That too has an impact— 
and again it’s negative. 

The perception of weakness is an invita- 
tion to adventurism. It is almost as grave a 
danger as weakness itself. 

Ever since President Ford’s program for a 
600-ship fleet was scuttled, I have been fight- 
ing to reverse the downward trend in the 
Navy’s fortunes. Progress has been slow, but 
there has been progress. 

Congress this summer finally began to do 
something about the serious deficiencies in 
Navy pay and benefits. Much more needs to 
be done, of course, but I am confident that 
come January everything that needs to be 
done will be done to address the problems 
that plague the Navy. In fact, for the first 
time in four years, I am really optimistic 
about the Navy’s prospects. 

The late British Statesman Bonar Law 
maintained that “There is no such thing 
as an inevitable war. If war comes, it will be 
from a failure of human wisdom”. 

As we launch this ship today, these words 
have special meaning. Let us hope that the 
Baltimore will never have to fire a shot in 
anger. The very existence of the Baltimore 
and of a stronger Navy will be a powerful 
deterrent to a failure of human wisdom in 
our very dangerous world. 


Baltimore is a city and port in Maryland. 
I 
(Packet: no information available) 


The first Baltimore, a brigantine of 12 
guns, was built in 1777 at Baltimore, Md., 
and fitted out as a dispatch or packet vessel. 
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She was used at times for the protection 
of the coast along the Delaware and Chesa- 
peake Bays. She was commanded by Captain 
T. Read of the Continental Navy, 1778-79, 
and was lost near Cape Henry 29 January 
1780. 

II 


(Ship: T. 422; 1. 103’9’’; b. 30’8’’; cpl. 180; 
a. 18 9-pdr. S. B., 6 4-pdr. S. B.) 

The second Baltimore (20), a ship, was 
built in 1798 by Joseph Caverly, Baltimore, 
Md., as Adriana; purchased by the Navy 23 
May 1798; renamed Baltimore; and placed 
under the command of Captain Isaac Phillips. 

In August 1798 Baltimore was ordered to 
join Constellation and convoy a fleet of 
mmerchantmen home from Havana, Cuba. 
Late in 1798 Baltimore and Constitution 
were escorting a large convoy to Havana, 
when the latter sprung her bowsprit and re- 
turned home. Baltimore later fell in with 
two British frigates, 16 November 1798, 
who impressed 55 of her crew (50 
were returned). On his return to the 
United States, Captain Phillips was dis- 
missed for permitting this outrage to the 
American flag. The incident also created 
much anti-British feeling. 

During 1799 Baltimore took two prizes and 
the following year three more, as well as 
recapturing three American vessels which 
had fallen into French hands. At the close 
of the Quasi-War with France she carried 
the ratified peace treaty to France. Upon 
her return Baltimore was sold at Philadelphia 
in 1801. 

mr 
(SwStr: T. 500; 1. 200’; b. 26’8’’; dph. 10’; 
a. 1 32-pdr. S. B.) 

The third Baltimore, a side-wheel steamer, 
was built in 1848 at Philadelphia, Pa.; cap- 
tured on the Potomac River between Aquia 
Creek and Washington, D. C., by the Army 
21 April 1861; turned over to the Navy De- 
partment; and commissioned in April 1861, 
Lieutenant J. H. Russell in command. 

During the Civil War Baltimore was used 
as an ordnance vessel between Washington 
Navy Yard and nearby ammunition depots. 
She was also used to ferry Army troops across 
the Potomac River. She saw some service 
with the North Atlantic Blockading Squad- 
ron as a dispatch and supply vessel. On 
9 May 1862 she transported President Lin- 
coln, and Secretaries Stanton and Chase, 
from Fort Monroe to Norfolk in an attempt 
to get a close view of the destroyed Con- 
federate ironclad Virginia. 


Baitimore was turned over to Norfolk Navy 
22 May 1865 and sold 24 June 1865 at Wash- 
ington, D. C. 

Iv 
(C-3: dp. 4413; 1. 225’; b. 488"; dr. 20'6’’; 
s. 20.1 k.; cpl. 386; a. 4’8’’, 6'6’’; cl. Baltimore) 

The fourth Baltimore (Cruiser No. 3) was 
launched 6 October 1888 by William Cramp 
and Sons Ship and Engine Building Co., 
Philadelphia, Pa.; sponsored by Mrs. Theo- 
dore D. Wilson, wife of Chief Constructor 
Wilson; and commissioned 7 January 1890, 
Captain W. S. Schley in command. 

Baltimore became flagship of the North 
Atlantic Squadron 24 May 1890 and during 
15-23 August conveyed the remains of the 
late Captain John Ericsson from New York 
to Stockholm, Sweden. After cruising in 
European and Mediterranean waters, she ar- 
rived at Valparaiso, Chile, 7 April 1891 to 
join the South Pacific Station. She protected 
American citizens during the Chilean revo- 
lution, landing men at Valparaiso 28 August 
Arriving at Mare Island Navy Yard 5 Janu- 
ary 1892, she cruised on the west coast of 
the United States until 7 October and then 
returned to the Atlantic. She took part in 
the naval rendezvous and review in Hamp- 
ton Roads during March and April 1893. Pro- 
ceeding via the Suez Canal, she cruised as 
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flagship of the Asiatic Station, 22 December 
1893-3 December 1895, protecting American 
interests. Returning to Mare Island 21 Janu- 
ary 1896, she went out of commission 17 
February 1896. 

Recommissioned 12 October 1897, Balti- 
more sailed on 20 October for the Hawaiian 
Islands and remained there between 7 No- 
vember 1897 and 25 March 1898. She then 
joined Commodore George Dewey's squadron 
at Hong Kong, 22 April 1898. The squadron 
sailed from Mirs Bay, China, 27 April for the 
Philippines and on the morning of 1 May 
entered Manila Bay and destroyed the Span- 
ish fleet stationed there. Baltimore remained 
on the Asiatic Station convoying transports 
and protecting American interests until 23 
May 1900, when she sailed for the United 
States, via the Suez Canal, arriving at New 
York 8 September 1900. 

Between 27 September 1900 and 6 May 
1903 Baltimore was out of commission at 
New York Navy Yard. From 5 August to 23 
December 1903 she served with the Carib- 
bean Squadron, North Atlantic Fleet, 
part in summer maneuvers off the coast of 
Maine, in the Presidential Review at Oyster 
Bay, N.Y. (15-17 August), and in Santo 
Domingo waters. Between 28 May and 26 
August 1904 she was attached to the Euro- 
pean Squadron and cruised in the Mediter- 
ranean. On 26 September she sailed from 
Genoa, Italy, for the Asiatic Station and 
spent the next two years cruising in Asiatic, 
Philippine, and Australian waters. 

Baltimore returned to New York 24 April 
1907 and went out of commission at New 
York Navy Yard 15 May 1907. On 20 January 
1911 she was placed in commission in reserve 
and served as a receiving ship at Charleston 
Navy Yard (30 January 1911-20 September 
1912). During 1913-14 she was converted to 
& minelayer at Charleston Navy Yard and re- 
commissioned 8 March 1915. During 1915-16 
she carried out mining experiments and op- 
erations in Chesapeake Bay and along the 
Atlantic coast. 

At American entry into World War I, 
Baltimore was training personnel. Early in 
1918 she was detailed to assist in laying a 
deep mine field off the north coast of Ireland 
in the North Channel. She arrived at the 
Clyde on 8 March and between 13 April and 
2 May laid approximately 900 mines in the 
North Channel. On 2 June she joined Mine 
Squadron 1 at Inverness, Scotland, and for 
four months participated in laying the 
Northern Mine Barrage. 

On 28 September 1918 Baltimore sailed 
from Scapa Flow, Orkney Islands, for the 
United States. She carried out mining ex- 
periments in the vicinity of the Virgin Is- 
lands until the end of the year. 

In September 1919 she joined the Pacific 
Fleet and remained on the west coast until 
January 1921. She then proceeded to Pearl 
Harbor, where she was subsequently placed 
out of commission 15 September 1922 and 
sold 16 February 1942. 

v 
(CA-68: dp. 13,600; 1. 6735”; b. 70°10”; dr. 

26°10”; s. 33 k.; cpl. 1142; a. 9'8”, 125”; 

cl. Baltimore) 

The fifth Baltimore (CA-68) was launched 
28 July 1942 by Bethlehem Steel Co., Fall 
River, Mass.; sponsored by Mrs. Howard W. 
Jackson, wife of the Mayor of Baltimore; 
commissioned 15 April 1943, Captain W. C. 
Calhoun in command; and reported to the 
Pacific Fleet. 

Between November 1943 and June 1944 
Baltimore was a unit of the fire support and 
covering forces at the Makin Islands landings 
(20 November-4 December 1943); Kwajalein 
invasion (29 January-8 February 1944); 
Truk raid (16-17 February) ; Eniwetok seizure 
(17 February-2 March); Msrianas attacks 
(21-22 February); Palau-Yap-Ulithi-Woleati 
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raid (30 March-1 April); Hoilandia landing 
(21-24 April); Truk-Satawan-Ponape raid 
(29 April-1 May); air strikes against Marcus 
Island (19-20) May) and Wake Island (23 
May); Saipan invasion (11-24 June); and 
the Battle of the Philippine Sea (19-20 
June). 

Returning to the United States in July 
1944, she embarked President Roosevelt and 
his party and steamed to Pearl Harbor. After 
meeting with Admiral Nimitz and General 
MacArthur, the President was carried to 
Alaska where he departed Baltimore 9 
August 1944. 

Returning to the war zone in November 
1944, she was assigned to the 3rd Fleet and 
participated in the attacks on Luzon (14-16 
December 1944; and 6-7 January 1945); For- 
mosa (3-4, 15, and 21 January); the China 
coast (12 and 16 January); and Okinawa (22 
January). 

On 26 January she joined the 5th Fleet 
for her final operations of the war: Honshu 
Island attacks (16-17 February); Iwo Jima 
operation (19 February-5 March); and the 
5th Fleet raids in support of the Okinawa 
Operation (18 March-10 June). 

After the cessation of hostilities Baltimore 
served as a unit of the “Magic Carpet” fleet 
and then as a part of the naval occupation 
force in Japan (29 November 1945-17 Febru- 
ary 1946). Departing the Far East 17 Febru- 
ary 1946 she returned to the United States 
and went out of commission in reserve 8 
July 1946 at Bremerton, Wash. 

Baltimore was recommissioned 28 Novem- 
ber 1951 and assigned to the Atlantic Fleet. 
She was deployed with the 6th Fleet in the 
Mediterranean during the summers of 1952, 
1953, and 1954. In June 1953 she represented 
the United States Navy in the Coronation 
Naval Review at Spithead, England. On 5 
January 1955 she was transferred to the 
Pacific Fleet and was deployed with the 7th 
Fleet in the Far East between February and 
August 1955. 

Baltimore commenced pre-inactivation 
overhaul upon her return from Far East and 
went out of commission in reserve at Brem- 
erton, Wash., 31 May 1956. 

Baltimore received nine battle stars for her 
service in the Pacific during World War II. 


INAUGURAL TICKET ALLOCATIONS 


Mr. HATFIELD. Mr. President, on 
behalf of the Joint Congressional Com- 
mittee on Inaugural Ceremonies, I am 
pleased to announce inaugural ticket al- 
locations for Members of the 97th Con- 
gress. The swearing-in ceremony of 
President-elect Ronald Reagan will com- 
mence at 11:30 a.m. on Tuesday, January 
20, at the west portico of the U.S. Capi- 
tol. Both Chambers will convene at 10:30 
am., and Members will be escorted to 
their seats on the Presidential platform 
as a body. A primary reason the joint 
committee agreed to move the ceremony 
to the west front was an increase in 
available tickets. This year, we are allo- 
cating more seats and standing room 
passes than was possible in 1977. In ad- 
dition to the larger audience, the new 
setting is more picturesque, and con- 
struction costs are reduced. 

Following are the 1981 ticket alloca- 
tions: 

TO EACH SENATOR 


One seat for Senator on the Presiden- 
tial platform. 

One seat in section A. 

Two seats in section A-2. 

Fifteen seats in sections C-1 or C-2. 

Nine seats in section B-1. 
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Total seats—28. 

Fifty tickets in the west standing area. 

Seventy tickets in the north standing 
area. 

Eighty tickets in the south standing 
area. 

Total standing tickets—200. 

TO EACH HOUSE MEMBER 

One seat for Member on the Presiden- 
tial platform. 

One seat in section A. 

Two seats in section A-2. 

Fifteen seats in sections C-1 or C-2. 

Two seats in section B-1. 

Total seats—21. 

Twenty-five tickets in the west stand- 
ing area. 

Forty tickets in the north standing 
area. 

Thirty tickets in the south standing 
area. 

Total standing tickets—95. 

Tickets are listed in order of prefer- 
ence, with the best seats and standing 
tickets listed first. We expect tickets to 
be available beginning January 12, 1981, 
but will verify this by letter at a later 
date. Tickets must be picked up in room 
S-146 of the Capitol. A letter is going 
out to all congressional officers today in- 
cluding all pertinent information. 

Members should designate one staff 
person who will be authorized to receive 
these tickets on their behalf. Each Sen- 
ator should confirm that person’s name 
by letter to me as soon as possible, and 
send the information to S-146 in the 
Capitol. 

Mr. President, President-elect Reagan 
has suggested that participants at the 
inaugural ceremony, including Members 
of Congress, wear morning attire to the 
swearing-in. I am pleased to describe the 
appropriate dress for men, which is 
available at numerous formal-wear shops 
in the Washington area: 

Semiformal oxford gray (or black) 
stroller jacket (club coat), gray striped 
trousers, gray vest, four-in-hand gray 
striped tie, white shirt (plain or pleated 
with studs), black oxford shoes and socks 

If your staff has any questions on the 
inaugural ceremony, please have them 
contact the Inaugural Committee on ex- 
tension 4-4878. 


BUSINESS OPPORTUNITY FRAUD 


Mr. HAYAKAWA. Mr. President, I 
call to the attention of my colleagues a 
constructive example of business/Gov- 
ernment cooperation in the public inter- 
est. As a member of the Senate Select 
Committee on Small Business, I am par- 
ticularly interested in this joint project 
to combat the growing problem of busi- 
ness-opportunity fraud. This problem is 
one that has caused personal suffering 
to many thousands of Americans each 
year and is one which could cause dam- 
age to public confidence in legitimate 
small business opportunities. 

The joint project was undertaken by 
the Direct Selling Association (DSA), 
the economic crime project of the Na- 
tional District Attorneys Assocation 
(NDAA) and the Direct Selling Educa- 
tion Foundation (DSEF). 

The consumer pamphlet produced by 
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this joint effort, entitled “Promises, 
Check ’em Out,” was funded by DSEF 
and drafted by DSA with input from the 
NDAA, the Federal Trade Commission 
and other law enforcement agencies. Dis- 
trict attorneys associated with the eco- 
nomic crime project will distribute the 
pamphlet and respond to any consumer 
problems. This consumer education proj- 
ect has the potential of helping thou- 
sands of possible fraud victims. Because 
of the involvement of a public-spirited 
industry group, it is also a very efficient 
use of the resources of the economic 
crime project and the Federal Law En- 
forcement Assistance Administration 
funds which support it. NDAA, DSA and 
DSEF all deserve our commendations for 
pioneering in this Government/business 
cooperation. 

DSA is the national trade association 
representing companies that manufac- 
ture or distribute goods and services 
directly to consumers, serves the public 
interest in the marketplace. Both organi- 
zations support the highest levels of 
marketplace ethics, consumer knowledge 
and customer satisfaction. 

The pamphlet put out by the National 
District Attorneys Association points out 
the dangers of this kind of business op- 
portunity fraud. I ask unanimous con- 
sent that the contents of this pamphlet 
be printed in the Recorp for the interest 
of my colleagues. 

There being no objection, the pam- 
phlet was ordered to be printed in the 
Recorp, as follows: 

PROMISES: CHECK "EM OUT! BUSINESS 
OPPORTUNITY FRAUD 

If you are considering investing in a busi- 
ness opportunity but have not yet made the 
initial payment, this pamphlet might help 
you avoid falling victim to a business oppor- 
tunity fraud. 

DREAMS OF A BUSINESS OPPORTUNITY 

(1) A large initial payment which you are 
required to pay 

(2) to a company about which you may 
know very little 

(3) in exchange for: 

a. assistance in starting your own business, 
and 

b. promises of assistance and/or inventory 
which you will need to carry on your 
business. 

In a business opportunity venture your 
chances of a profit or loss depend not only on 
your own efforts and normal business risk 
but also on the ability and willingness of the 
selling company to fulfill its promises of as- 
sistance. Many legitimate companies assist 
people in starting their own businesses and 
fulfill their promises. However, experiences of 
the Economic Crime Project and other law 
enforcement agencies show that tens of 
thousands of consumers in the past few years 
have paid large amounts of money to com- 
panies which have neither the ability nor the 
intention of keeping their promises. 

EXAMPLES OF BUSINESS OPPORTUNITY FRAUD 

(1) A Colorado couple purchased 60,000 
earthworms for $675 after being told that 
they could grow them in their own home and 
produce fifteen pounds of bait-size worms 
per month. The firm guaranteed to buy the 
worms back, generating $12,000 per month 
income for the couple. In fact, the worm pop- 
ulation decreased, and the couple lost their 
entire investment. 

A biologist later testified that the repro- 
duction rate had been grossly exaggerated, 
and the growing conditions required were not 
present in the average home. 
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aims that are difficult for the average 

DON verity are veg signals. Check 
rt in the field. 
me ae pwn investor paid $5,490 for vend- 
ing machines and an inventory of small toys. 
. . . In fact, the machines were scattered 138 
miles apart in locations that produced few 
d no profit. 
pre of SAS machines, video games 
and other rack product opportunities often 
promise fantastic locations, easy servicing 
and competitive pricing, all of which should 
fied. 

meek New Jersey man invested $6,000 to 
become a dealer selling window solar col- 
lectors. He was told that the collectors would 
sell quickly because of their high energy- 
saving potential, and that he could expect 
a profit of $4,735 on his initial inventory 
of fifteen units. However, when he attempted 
to sell the solar units, consumer agencies re- 
quested a basis for the energy-saving claims, 
which the company could not provide. He 
was then unable to sell any units without 
making illegal claims to customers. 


This dilemma can occur in business opportu- 
nities involving the sale of energy-saving 
devices or other products which are supposed 
to “sell themselves”. 

Claims that you must make to customers 
in order to sell your product must be ac- 
curate. Check with consumer agencies and 
specialists to see if the company has suffi- 
cient basis for such claims. 


LAWS WHICH CAN HELP YOU INVESTIGATE 
BUSINESS OPPORTUNITY 


A 1979 federal regulation administered by 
the Federal Trade Commission requires sell- 
ers of certain business opportunities to pro- 
vide information about the selling company 
to all potential purchasers. 

The following list summarizes the infor- 
mation which a seller of a business opportu- 
nity covered by the FTC rule must supply 
to you in writing before a contract is signed. 
Approximately a dozen states have similar 
disclosure requirements. Although many sales 
are not covered by these laws . . . you should 
have in writing before making any large in- 
vestment in a business opportunity venture: 

(1) The business background of the prin- 
cipals of the selling company, including any 
lawsuits or bankruptcies; 

(2) An audited financial statement of the 
company for the past three years which in- 
cludes operating revenues, source of revenues, 
and a profit and loss statement; 

(3) A complete description of all initial 
and future charges which you must pay, as 
well as all other obligations you may incur; 

(4) A description of any help the selling 
company will provide, including training pro- 
grams, site selection and financial assistance; 

(5) A description of the conditions under 
which the contract may be terminated or 
modified by either party; 

(6) A list of the names and addresses of 
others who have purchased business op- 
portunities from the company; 

(7) Support for any earnings claims, in- 
cluding the percentage of purchasers who 
have actually achieved the results that are 
claimed; and 

(8) A description of any restrictions, in- 
cluding restrictions on what and where you 
must buy and sell. 


WHERE TO GO FOR HELP 
Many people will be willing and able to 
help you investigate a business opportunity. 
You may want to try the following resources: 
Your local Chamber of Commerce, Better 


Business Bureau, public library, or consumer 
affairs office. 


A nearby university, 


testing laboratory, a 
local business dealing in similar roAa or 
an attorney. 


Your attorney general’s Office, a regional 
FTC office or the Clearinghouse for Business 
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Opportunity Complaints, 625 South Broad- 
way, Denver, Colorado, 80209. 

If you have reason to believe that a com- 
pany is defrauding business opportunity in- 
vestors (whether or not you have invested), 
notify your local district attorney or other 
law enforcement agencies. 


HOW TO INVESTIGATE A BUSINESS OPPORTUNITY 


If you are considering paying a substantial 
sum of money for a business opportunity, 
take your time. Before you invest, follow 
these steps: 

(1) Ask Questions: 

a. About the company, where it is incor- 
porated, whether it has an in-state office, its 
owners and officers, their backgrounds, and 
prior business experience. 

b. About the product(s) you will be selling, 
cost to you, selling price of similar products 
in your area, your source of supply, any per- 
formance claims and guarantees, the com- 
pany’s replacement and repair policies and 
procedures for handling complaints from you 
or your customers. 

c. About the initial fee which you will have 
to pay, what it is to be used for, whether it 
will be held in escrow, and if so, where, by 
whom, until when and under what restric- 
tions. 

d. About other individuals who have al- 
ready invested (get their addresses and phone 
numbers). 

(2) Get Written Copies of the company’s 
business and financial statements and other 
important documents (see the above list). 

(3) Investigate and Verify all information 
received from the salesperson and check the 
references and background information of 
the company and its principals. Do not as- 
sume that official-looking documents are 
either authentic or complete. 

(4) Consult with people who know the 
particular product and business area which 
you may be entering. Review with them the 
selling company’s claims concerning market- 
ability of the product, pricing, projected 
profits, etc. You may want to review the con- 
tract and other documents with an attorney. 

(5) Contact some of the people who have 
already purchased. 

(6) If you decide to purchase, get all prom- 
ises in writng in the contract signed by 
an authorized agent of the company. 


WARNING SIGNS OF FRAUD 


(1) Pressure to sign a contract quickly and 
agree to pay a large sum of money before 
sales claims can be investigated or legal ad- 
vice obtained; 

(2) Promises of extraordinarily high or 
guaranteed profits; 

(3) Claims that profits can be achieved 
easily; 

(4) A required initial fee which greatly 
exceeds the fair market value of any prod- 
ucts, kits or training; 

(5) A large fee payable before you receive 
anything in return; 

(6) Evasive answers by the salesperson or 
unwillingness to give disclosure documents 
required by law. 

These are only warning signs of the most 
obvious frauds. An independent Investigation 
is necessary in any case. A fraudulent sales- 
person may be prepared with glib assurances 
and authentic-looking documents. Remem- 
ber: 

If it’s worth your money—it's worth your 
time . . . to investigate. 


SCUTTLED MASSES 


Mr. HAYAKAWA. Mr. President, there 
is widespread alarm in this country about 
the influx of refugees, not only from 
Southeast Asia but, more recently, from 
Cuba and Haiti. A number of people are 
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very, very much disturbed as to what eco- 
nomic disruption this flood of refugees 
may cause. I call attention, therefore, to 
an article by Mr. Bethell, entitled “Scut- 
tled Masses.” Tom Bethell is the Wash- 
ington editor of a magazine called the 
“American Spectator.” Let me read a 
few words from the pamphlet to indicate 
the general thrust of this article. 

According to Mr. Warren Brookes in 
the Boston Herald-American, Bethell 
points out that the U.S. economy was 
built by immigrants and he adds: 

Americans would do well to remember that 
this Nation's greatest economic growth took 
place from 1880 to 1930, when we took in 37 
million immigrants who, with their off- 
spring, accounted for fully 60 percent of our 
huge population growth in that time. 


Brookes argues that the Nation as a 
whole today may be suffering more from 
restricting immigration than benefiting 
from it. 

Brookes further points out that Cubans 
began arriving 20 years ago into Florida 
and since then, Florida’s personal income 
and jobs “have consistently grown twice 
as fast as the Nation’s,” and its unem- 
ployment rate fell sharply during the 
period of highest immigration. 

The portion of Florida’s population on 
welfare has declined by 18 percent since 
1970, while it has grown by 31 percent in 
the Nation as a whole. 

So, Mr. President, immigration, far 
from something to be feared, the people 
who do not speak English, who come here 
sometimes only with the clothes on their 
backs, are among our great national re- 
sources. The degree to which they are im- 
portant natural resources is pointed out 
by the author, Tom Bethell. 

I ask unanimous consent that this 
article be printed in the Recorp. I thank 
the Chair. 

There being no objection, the article 
was ordered to be printed in the Recorp 
as follows: 

SCUTTLED MASSES 
(By Tom Bethell) 

The recent influx of refugees from the po- 
lice state in Cuba has put the topic of immi- 
gration back in the news once again. As 
usual, poor and long-suffering Americans 
have been subjected to a barrage of ignorant 
comment from their nominal leaders. The 
Reverend Theodore Hesburgh, muscular 
Christian, perennial activist, and president of 
Notre Dame, was quoted recently as saying: 
“When you've got 8 million unemployed, I 
think it’s idiotic to take more people in.” 
Hesburgh is chairman of the President's Se- 
lect Commission on Immigration and Refugee 
Policy, in case you were wondering who asked 
his opinion. 

More distressing is a recent article by Sen- 
ator Walter Huddleston of Kentucky. This 
was rather insultingly posted right where 
the refugees could see it—on the op-ed page 
of the Miami Herald. First the huddled 
masses survive Castro's police state, then 
they brave the sea in open boats, only to find, 
nailed to the golden door, some derogatory 
observations by the senior Senator from 
Kentucky. 

The “massive exodus” from Cuba demon- 
strates that “the immigration policy of the 
United States is out of control,” Huddleston 
begins. Not, mind you, that Fidel Castro is out 
of control, or that the United States thus 
demonstrates itself to be an attractive place. 
But that the fault somehow lies with us. One 
suspects here that Senator Huddleston, not 
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having experienced anything else (like so 
many native-born heartlanders), does not 
fully appreciate the attractiveness of a po- 
litical system that allows most voluntary 
transactions between individuals to take 
lace. 

j Huddleston forges ahead with the obser- 
vation that, as a result of our "lack of policy,” 
taxpaying citizens, “through their federal, 
state, and local governments, will have to 
shoulder a growing financial burden.” How 
come? Why “have to”? One reads on, curious. 
“It would be good if we could invite all the 
repressed of the world to come to the United 
States and provide them with a decent stand- 
ard of living. But it is not possible. ... 
Our economy and our political system simply 
could not stand the strain.” 

The Senator is thinking paternalistically 
here. He seems to have in the back of his 
mind one of those old southern plantations, 
on which, for all I know, he may have been 
reared. He seems to think that “we” (the 
government? the taxpayers? the U.S. Sen- 
ate?) must provide “tht?m” with a living, as 
though “they” were unable to help them- 
selves—as though immigrants were mere leg- 
less and armless torsos that had to be fed 
and clothed. 

Senators in Washington spend a large and 
increasing proportion of their time taking 
money away from some people and distribut- 
ing it to others. This activity is more like- 
ly to seem justifiable to legislators if they 
believe that the recipients are unable to help 
themselves. Accordingly, Huddleston and his 
fellow Income-redistributors on Capitol Hill, 
to assuage their consciences, have long since 
grown comfortable with the notion that a 
sizeable portion of the U.S. population is 
helpless. Naturally, Cuban immigrants are 
thought of in the same way. 

“The HEW inspector general has found 
that refugees compete for scarce housing in 
many areas,” Huddleston writes. Has it oc- 
curred to him, I wonder, that the refugees 
could help to build new houses? The useful 
role that Huddleston could perform here 
would be to stop entangling the construction 
of new houses in regulatory red tape. There 
is plenty of land upon which to build new 
houses, as the Senator would be able to de- 
termine for himself by looking out of the 
airplane window the next time he files from 
Washington to Louisville. The notion that 
the United States is now “full up” is a mon- 
strous lie promulgated by those who are 
comfortably off and anxious to ward off 
further competition. 

“We as a nation have been extremely gen- 
erous in our efforts to assist these unfor- 
tunate people,” Huddleston writes. Although 
the immigrants certainly do not regard them- 
selves as “unfortunate,” this is partly true. 
Americans are generous, but if the Sena- 
tor believes that HEW officials waiting at the 
jetty, eagerly luring immigrants into govern- 
ment programs, are a sign of generosity then 
he should think again. Nothing handicaps 
the able-bodied more rapidly than unearned 
cash. It makes people suspect that they are 
“victims” of something or other, which sows 
the seeds of grudge. A year or two of such 
treatment and they will be not immigrants 
but “minorities,” complete with entitlements 
and set-asides. Incentives to work will be 
duly undermined. As far as immigrants are 
concerned, generosity shouldn't mean giving 
people things; it should mean allowing them 
to make things for themselves. 


“The taxpayers of this country already 
have spent billions of dollars for refugee 
assistance,” Huddleston continues. “This 
welfare assistance will not terminate quickly, 
but will go on for many years to come.” The 
Senator here seems to forget that he is him- 
self a lawmaker, and so is unusually well 
placed to change the law. Instead, he adopts 
a position so common in Washington today: 
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that expenditures are immutable (‘‘uncon- 
trollable’’ is the word often used). 

Instead of trying to reduce the flow of 
welfare dollars, Huddleston would prefer to 
reduce the flow of refugees. The attitude re- 
vealed here is one that permeates current lib- 
eral thought: People are the problem, to 
which government (albeit hard-pressed by so 
many people) is the solution. According to 
this way of looking at the world, America 
before the Pilgrims was a green and pleasant 
land because there was no inflation, no un- 
employment, no profiteering, no pollution ... 
no people. Huddleston makes this point un- 
consciously when he insensitively notes that 
taking in Cubans can hardly be justified on 
the grounds that it will hurt Castro. ‘Castro 
will be even more securely in power once he 
is rid of these discontented people who 
threaten his regime." Once again people— 
malcontents, you understand—are Castro’s 
problem, their absence his redemption. 

Statism is paternalism updated, and 
Huddleston has been captured by the stat- 
ists. Immigrants, he believes, “create new 
burdens” on government. He obediently 
defers to the zero-sum trend: “If one group 
of people succeeds in this country at the ex- 
pense of another, that success is not only 
empty, it is costly to society as a whole.” 
The idea that people are still capable of 
working hard and remaining independent of 
government is one that he does not seem to 
grasp at all. As for Emma Lazarus's poem on 
the Statue of Liberty, the Senator shame- 
fully believes that “it must be applied in ac- 
cordance with the realities of the world today 
and not in 1885." Huddleston here sounds 
more like a World Bank bureaucrat than a 
Senator from Kentucky. It is depressing to 
consider that there are about 60 others like 
him in the U.S. Senate. 

How refreshing by contrast to read Warren 
Brookes’ recent column in the Boston Herald- 
American. Brookes is surely one of the great 
unsung columnists in America today. He 
points out that the U.S. economy was built 
by immigrants, and adds: “Americans would 
do well to remember that this nation’s great- 
est economic growth took place from 1880 to 
1930, when we took in 37 million immigrants 
who, with their offspring, accounted for 
fully 60 percent of our huge population 
growth in that time.” Brookes argues that 
“the nation as a whole may well be suffer- 
ing [today] more from restricted immigra- 
tion than benefiting from it.” Less than 30 
percent of our population growth today 
comes from immigration. 

Brookes further points out that since the 
Cubans began arriving 20 years ago, Florida's 
personal income and jobs “have consistently 
grown twice as fast as the nation,” and its 
unemployment rate fell sharply during the 
period of higher immigration. Further, the 
percentage of Florida’s population on welfare 
has declined by 18 percent since 1970, while 
it has grown by 31 percent in the nation 
as a whole. “In other words,” says Brookes, 
“the Cubans have ‘brought their wealth with 
them,’ in their energies, ambitions, hopes 
and qualities of thought, with which they 
have created their own economic progress, 
despite the fact that they came here with- 
out the English language, and with only 
the clothes on their backs. It is one more 
demonstration that, within a context of po- 
litical and economic freedom, the wealth of 
a population is limited only by its individual 
human capacities, and not by its natural 
environment.” 

Words worthy of being carved into Wal- 
ter Huddleston’s Senate desk, I should say. 


There is no worse slander against the 
United States than the claim that its ma- 
terial prosperity can historically be attrib- 
uted to “abundant natural resources.” This 
lie exists as a kind of hidden premise lurk- 
ing behind many a policy made in Wash- 
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ington. It is triply pernicious because it 
manages simultaneously to denigrate the 
hardships and hard work of our forefathers, 
to deny the crucial role of a wisely consti- 
tuted government in encouraging national 
wealth, and to provide a convenient rationale 
for denying admission to newcomers now 
knocking at the door: the resources are no 
longer abundant. 

Of course “resources” (the word itself 
brings to mind an Institute for Policy Stud- 
ies seminar) have never been anything but 
scarce, and it is a measure of our deluded 
state to believe otherwise. When resources 
are abundant (grains of sand on the beach) 
they are valueless. When they acquire value, 
they become scarce by definition. Before the 
development of an industrial infrastructure, 
most materials are useless. Of what use was 
crude oil to the Red Indians? How much 
use has Zaire made of its material abund- 
ance? How much have Japan and Taiwan 
suffered from a lack of some raw materials? 

The truth of the matter is that the only 
real wealth a nation possesses is its human 
capitel, and by and large the best source of 
this throughout American history has been 
immigrants. Unfortunately, material prosper- 
ity has a way of softening up those who 
inherit it. After two or three generations, the 
well-off grandchildren of hardworking immi- 
grants go to Harvard, some of them, and 
learn to hate America. Others go to the U.S. 
Senate. 


AUTHORITY TO PROVIDE FUNDS 
FOR THE OFFICE OF CLASSIFIED 
NATIONAL SECURITY INFORMA- 
TION 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk, on behalf of Mr. 
BaKeER and myself, a resolution and I ask 
it be stated. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 570) providing funds 
for the Office of Classified National Security 
Information. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the resolution be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
this is a noncontroversial resolution, 
cleared on both sides. 

The effect is to prevent the Office of 
Classified National Security Information 
under the jurisdiction of the Secretary 
of the Senate from going out of business 
on December 31, 1980, when the initial 
5-year authorization expires. 

The Congress has already appropri- 
ated the funds to continue this activity. 

This resolution is required to provide 
a continuing authorization until the 
matter can be dealt with in the spring 
supplemental. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 


The resolution (S. Res. 570) was agreed 
to, as follows: 

Resolved, That there shall be paid from the 
contingent fund of the Senate such sums as 
may be necessary, for the period ending Sep- 
tember 30, 1981, to carry out the purposes of 
Section 105(a) of the Legislative Branch 
Appropriation Act, 1979 (2 U.S.C. 72 a note). 
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HOUSE JOINT RESOLUTION 642— 
PROVIDING FOR CONVENING OF 
THE FIRST REGULAR SESSION OF 
THE 97TH CONGRESS ON JAN- 
UARY 5, 1981 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of House 
Joint Resolution 642. 

The ACTING PRESIDENT pro tem- 
pore. The joint resolution will be stated 
by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 642) providing 
for convening of the first regular session of 
the 97th Congress on January 5, 1981, and 
for other purposes. 


There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion which was read twice by title. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the third read- 
ing and passage of the joint resolution. 

There being no objection, the joint 
resolution (H.J. Res. 642) was ordered 
to a third reading, was read the third 
time, and passed, as follows: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the first regu- 
lar session of the Ninety-seventh Congress 
shall begin at 12 o’clock meridian on Mon- 
day, January 5, 1981. 

Sec. 2. That (a) notwithstanding the pro- 
visions of section 605(a) of the Congres- 
sional Budget and Impoundment Control 
Act of 1974 (31 U.S.C. 11(a)), the President 
shall submit to the Senate and the House 
of Representatives the estimates required 
to be submitted by said subsection for the 
Fiscal Year 1982 not later than the date on 
which the President transmits to the Con- 
gress the budget for the Fiscal Year 1982, 
and (b) notwithstanding the provisions of 
section 605(b) of the Congressional Budget 
and Impoundment Control Act of 1974, the 
Joint Economic Committee shall submit to 
the Committees on the Budget of both 
Houses the evaluation required to be sub- 
mitted by said subsection for the Fiscal 
Year 1982 not later than the date on which 
the report for the Fiscal Year 1982 pursuant 
to section 5(b)(3) of the Employment Act 
of 1946 (15 U.S.C. 1024b) is filed with the 
Senate and House of Representatives. 


HOUSE CONCURRENT RESOLUTION 
459—PROVIDING FOR THE SINE 
DIE ADJOURNMENT OF THE 96TH 
CONGRESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
House Concurrent Resolution 459. 

The ACTING PRESIDENT pro tem- 
pore. The concurrent resolution will be 
stated by title. 


The legislative clerk read as follows: 

A resolution (H. Con. Res. 459) providing 
for the sine die adjournment of the 96th 
Congress, 


The concurrent resolution (H. Con. 
Res. 459) was considered and agreed to, 
as follows: 

Resolved by the House of Representatives 
(the Senate concurring), That the two 
Houses of Congress shall adjourn on Tues- 
day, December 16, 1980, and that when they 
adjourn on said day, they stand adjourned 
sine die. 
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Mr. BAKER addressed the Chair. 
The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 


EXPRESSION OF APPRECIATION 


Mr. BAKER. Mr. President, I have the 
feeling that we finally are coming down 
the home stretch and before long we may 
dispose of the remaining business before 
the Senate and adjourn pursuant to the 
resolution just adopted. 

I would not let that occur, however, 
without rising to express my apprecia- 
tion to the distinguished majority leader 
and my personal gratitude to him for his 
consideration and kindness to me in the 
course of our service together represent- 
ing our respective parties on the floor of 
the Senate. 

I have often said that the distin- 
guished Senator from West Virginia and 
the majority leader is without peer in 
his knowledge of the rules and prece- 
dents and the procedure of the Senate. I 
reiterate that today. 

But I must add, Mr. President, that 
I have never seen management of a di- 
verse group, management of complex is- 
sues, and the consideration of sensitive 
human concerns, done as effectively and 
considerately as the majority leader has 
done in the past years of his service as 
the majority leader of the U.S. Senate. 

I believe he has truly been an his- 
toric majority leader, I am sure I speak 
for every Member on both sides of the 
aisle when I wish him well in his future 
duties as the Democratic leader of the 
Senate, as the minority leader, and Iam 
sure he will understand when I say I 
wish him well for years to come in that 
role. [Laughter.] 

But I did want to take this brief op- 
portunity to express these personal 
thoughts, not only to the majority leader 
of the Senate, a great and distinguished 
Senator and leader, but to my friend. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the very distinguished Republi- 
can leader. 

I prefer to say “Republican leader,” 
hoping that the title of minority leader 
will be forgotten and that the title 
“Democratic leader” will come into 
vogue. 

I thank the distinguished Senator for 
his kind remarks. 

May I say that he is my friend, has 
been my friend, and will continue to be 
my friend. I will continue to be his. 

I hope that the holiday will be a very 
cheerful and happy one for him and for 
his charming wife, Joy, and when we 
come back for the new year we will be 
amply restored to the strength that we 
will need to carry on our labors on behalf 
of the Republic. 

Although the time will be short, I am 
sure, I am equally sure that during the 
tenure of the distinguished Senator from 
Tennessee as majority leader of the 
Senate, the Republic will not fall. 

Mr. BAKER. I am grateful, Mr. Presi- 
dent, for all of those remarks, except 
“the time will be short.” 

Mr. HAYAKAWA addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California is 
recognized. 
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Mr. HAYAKAWA. Mr. President, I ex- 
press my personal thanks both to the 
majority leader and to the minority 
leader for all I have learned from them 
about the political process. 

I came here 4 years ago, a complete 
stranger to political office, having re- 
formed from being an educator. Senator 
Baker, by his personal precepts and ad- 
vice, and Senator Rosert C. BYRD, by his 
example, have taught me much that I 
need to know in order to be effective 
around here. Both have meant a great 
deal to my life here, and I look forward 
to continued cooperation with them. I 
say to them, “Thank you very much, and 
Merry Christmas.” 

Mr. BAKER. Mr. President, I thank 
the Senator from California for his 
remarks. 

It has been one of the great privileges 
of my life to serve with him in the Sen- 
ate and to become acquainted with a 
great intellect and a great public servant. 
Iam grateful for his comments today. 

Mr. ROBERT C. BYRD. Mr. President, 
I share those remarks by the distin- 
guished Republican leader. 

I thank the distinguished Senator 
from California for his overly generous 
comments on my behalf, It has been a 
pleaure to work with him, and I look 
forward to the new year, in which we 
will continue to work together for our 
constituencies and the Nation. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session to consider the 
nominations on page 7 of the Executive 
Calendar, beginning with National 
Oceanic and Atmospheric Administra- 
tion and going through U.S. Air Force 
and nominations placed on the Secre- 
tary’s desk in the Air Force. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I will not ob- 
ject—the purpose of this reservation is 
to advise the distinguished majority 
leader that the items identified by him— 
that is to say, all those on page 7, be- 
ginning after the heading “National 
Oceanic and Atmospheric Administra- 
tion” and continuing through the nomi- 
nations placed on the Secretary’s desk— 
are cleared on our calendar, and we have 
no objection to their consideration and 
confirmation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nom- 
inations be considered and confirmed en 
bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tions referred to are considered en bloc 
and confirmed en bloc. 


The nominations considered and con- 
firmed en bloc are as follows: 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Capt. Kelly E. Taggart, to be Director 
of the Commissioned Officer Corps, Na- 
tional Oceanic and Atmospheric Admin- 
istration, with the grade of rear admiral 
(upper half). 
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U.S. AIR FORCE k 
following named officer under the 
roroa of title 10, United States Code, 
section 8066, to be assigned to a position 
of importance and responsibility desig- 
nated by the President under subsection 
(a) of section 8066, in grade as follows: 
Lt. Gen. Robert T. Marsh, to be gen- 
pa Alton D. Slay, U.S. Air Force, to 
be general on the retired list pursuant 
to the provisions of title 10, United States 
Code, section 8962. 
NOMINATIONS PLACED ON THE SECRETARY'S 
DESK IN THE AIR FORCE 
Air Force nominations beginning with 
Harold B. Adams, to be colonel, and end- 
ing Richard B. Trumbo, to be colonel, 
which nominations were received by the 
Senate and appeared in the CONGRES- 
SIONAL RECORD on December 3, 1980. 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be notified of the confirmation of 
the nominations. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote en bloc by 
which the nominations were confirmed 
en bloc. 
Mr. BAKER. I move to lay that motion 
on the table. 
The motion to lay on the table was 
agreed to. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONGRATULATIONS TO SENATOR 
WARNER ON HIS VOTING RECORD 


Mr. BAKER. Mr. President, as Con- 
gress approaches adjournment, I take 
this opportunity to commend and con- 
gratulate one of our distinguished col- 
leagues, the Senator from Virginia (Mr. 
WARNER), who is completing his first 3 
years in the Senate without having 
missed a single recorded vote or rollcall 
in this Chamber. 

That is a remarkable achievement, one 
of which the junior Senator from Virgin- 
ia can be justly proud, for it indicates a 
lot of hard work on his part, deep dedica- 
tion to the people of the United States 
and Virginia, and grave concern about 
the state of public affairs in our Nation. 

Those of us who share responsibilities 
here in the Senate know how difficult it 
is to be present each time the roll is 
called in this Chamber. The odds are 
against it. The constraints on our time 
and the duties we are obligated to per- 
form make it a large order. 

This Senator appreciates the perform- 
ance of our distinguished colleague from 
Virginia. It reflects favorably and posi- 
tively on the Senate as an institution. 

A repeat of this record in the next 
Congress is unlikely, because the Senator 
from Virginia will take on new and addi- 
tional responsibilities as chairman of two 
important subcommittees, and he will be 
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required to make inspection trips across 
the Nation and abroad. 

Nevertheless, Mr. President, we wish 
the Senator from Virginia well as he 
strives to continue what is a modern 
record for a Senate Republican. 

Mr. President, I know something of 
the personal sacrifice that goes into the 
fulfillment of an unbroken and perfect 
record for rollcalls in the Senate. I know 
of the long hours. I know of the tedious 
times, the broken engagements, the 
missed social obligations. I know of the 
personal distress and the investment of 
time and energy, not only of the Senator 
from Virginia but also of his wife and 
family, in making that possible. 

I reiterate my admiration for him for 
having undertaken this difficult task anc 
having completed it without a blemish. 

Mr. PROXMIRE. Mr. President, I con- 
gratulate the Senator from Virginia, also. 

As one who has tried to do the same 
thing, I know that the real sacrifice 
comes with respect to your wife. You have 
to spend too much time away from your 
wife, and in the case of the distinguished 
Senator from Virginia, that is a partic- 
ular sacrifice. [Laughter.] 

She is certainly the most beautiful 
woman in the world—a lovely, attractive, 
charming woman. And to think that the 
distinguished Senator from Virginia is 
so devoted to his duties that he has spent 
many hours away from the side of that 
gorgeous creature. [Laughter.] 

Mr. BAKER. As we say in Tennessee, 
the Senator from Wisconsin “got right 
down to it.” [Laughter.] 

That is really what it amounts to. 

It is true that our wives, not only in 
the case of a perfect voting record, but 
also in the case of the demands of the 
Senate, are the ones who really sacrifice 
and put up with a great deal. 

I join in the remarks of the Senator 
from Wisconsin and thank him for mak- 
ing them most directly, succinctly, and 
appropriately. 

Mr. WARNER. Mr. President, I thank 
the Senator from Wisconsin. It is my 
understanding that he also finishes these 
2 years of an unbroken record of rollcall 
votes. Therefore, he has an extra percep- 
tion and a knowledge of the sacrifice 
made by the wives and families. 

His comments this morning are par- 
ticularly poignant, since last night, my 
wife’s latest film opened in New York, 
and I was notably absent. 

Mr. President, I thank the distin- 
guished majority leader, the distin- 
guished minority leader, and all the 
many people who work in this Chamber 
who made it possible for me to complete 
an unbroken record. The last time this 
was achieved on the Republican side was 
by the distinguished former Senator from 
Maine, Margaret Chase Smith, nearly a 
decade ago. 

However, my achievement could not 
have been made without the indulgence 
of the Chair and the joint leadership on 
a number of occasions to prolong the 
vote. Nor would it have been possible 
without the assistance of the many per- 
sons who provide our security in this 
Chamber, the clerks who take the roll- 
call, the subway and elevator operators, 
the ever-alert cloakroom personnel, the 
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Reporters of Debates, the pages, door- 
keepers, and the Capitol Police—all of 
whom together, over the past 2 years, 
have managed to get me to the vote on 
time. 

All of these, and others like them, are 
the unheralded and usually anonymous 
helpers who make it possible for this 
great institution to function. In count- 
less ways, large and small, they help the 
Senate to its job and help each of its 
Members to do theirs. 

To all of them, as well as to my col- 
leagues, I owe a lasting debt of gratitude 
for playing an indispensable part in help- 
ing and allowing me to achieve the rec- 
ord which has been so graciously refer- 
red to by the minority leader, the ma- 
jority leader, and my distinguished col- 
league from Wisconsin. 

So I am indeed grateful to all. 

Mr. ROBERT C. BYRD. Mr. President, 
if I may be pardoned for making a refer- 
ence to my own voting record, not count- 
ing the number of votes I cast as a mem- 
ber of the West Virginia House of Dele- 
gates, beginning 34 years ago, and as a 
member of the West Virginia Senate, 
this morning, after 4 am., I cast my 
9,053d rollcall vote while serving on Capi- 
tol Hill these 28 years. 

I was in the House of Representatives 
6 years, where I cast 455 rollcall votes. 
In those days, the number of rollicall 
votes in the House were not as multi- 
tudinous as they are now. This morning, 
after 4 o’clock, the Senate conducted its 
546th rollcall vote of this year. I have 
missed five of those rollcall votes, having 
missed four, I believe, on the occasion of 
attending the funeral of our late, de- 
parted colleague John Slack, a Repre- 
sentative from the State of West 
Virginia. 

My voting record for this year is 99.02 
percent, which is not a bad voting record, 
considering the fact that I have visited 
55 of my 55 counties, having made public 
appearances in them—speaking engage- 
ments, parades, and so forth. 

So I have 99.02 percent for this year; 
and for the 22 years I have been-in the 
Senate, I have a voting record of 98 per- 
cent—not as good as the voting record of 
Mr. ProxmirE but one which indicates 
thet I have been on the job and working 
on the Nation’s business. 

I congratulate the Senator from Wis- 
consin on his record which, in all prob- 
ability, never will be broken. 

I congratulate the Senator from Vir- 
ginia on the record which he is estab- 
lishing. I hope he will be able to con- 
tinue this unbroken, unblemished record 
as long as he desires. 


I think that Mr. Proxmrre has indi- 
cated one of the sacrifices that accom- 
panies such a record. 

They are to be truly congratulated and 
I salute them. 


EXPRESSIONS OF THANKS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that a further state- 
ment by me with respect to certain Mem- 
bers of the Senate and officers and em- 
ployees of the Senate may appear at an 
appropriate space in today’s RECORD. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HAYAKAWA. Mr. President, I do 
not think it is proper for us to adjourn 
without saying a word of profound ap- 
preciation to our pages and to our cloak- 
room staffs, both on the Republican and 
Democratic side. 

So far as the pages are concerned, we 
often ask them to work very, very late, 
but last night they worked in here until 
after 5:30 a.m., thereby breaking every 
child labor law known to our Govern- 
ment. 

I hope that neither the Department of 
Labor nor the Department of Justice 
hears about this or we will all be in 
trouble. 

But this is also to say again to the 
pages, “Thank you very, very much,” 
and to all the staffs, “Thank you again 
for all you have been doing so patiently 
and so well.” 

Mr. STEVENS. Mr. President, in just 
a short while we will be tendering of- 
ficial thanks to many people here, and I 
wish the opportunity to make a few re- 
marks before that time. 

This has been a very interesting Con- 
gress and a very trying one for me be- 
cause I returned to this Congress after 
having been hospitalized as a result of 
the accident that took place in Decem- 
ber 1977, and the first part of this Con- 
gress was a most difficult period for me 
and for my family. 

I thank all of those who as part of the 
official Senate family extended to us the 
type of assistance that we all learn to 
expect from a family and included in 
that, of course, are my two great per- 
sonal friends, the majority leader and 
the minority leader. 

I have the great honor next year to 
become the assistant to our new majority 
leader, and it is a position that I look 
forward to with great expectations, but I 
think the position that I have been 
privileged to hold in this Congress would 
not have been one that would have 
the memories that it does had it not been 
for the warm friendship of my good 
friend from West Virginia and the un- 
derstanding of the minority leader, the 
distinguished Senator from Tennessee, 
also my very good friend. 

It is a sad thing for me to see this 
session come to an end because the lady 
who I think was the first woman to have 
a full-time job on the floor of the Senate, 
at least on our side of the aisle, Susan 
Alvarado, has taken the opportunity to 
leave the assistant Republican leader's 
office and become the assistant to the 
new Vice President. 

She has distinguished herself on the 
floor of the Senate. I think she has be- 
come a personality in her own right on 
the floor here and certainly her intimate 
knowledge of the workings of the Sen- 
ate will contribute greatly to the under- 
standing of the new Vice President and 
his duties. It is with great reluctance that 
I see her go, but I do wish to take the 
time of the Senate to wish her well. I 
think many of us wish her very well in 
her new duties. 

I also wish to join the Senator from 
California in thanking all the members 
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of the staff for their courtesy and their 
kindness to all of us who have the re- 
sponsibilities of the leadership here in 
the Senate. They worked long and hard 
and through the night, and I can never 
remember anyone telling me off the way I 
should have been told off at times. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senater yield? 

Mr. STEVENS. I yield. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I join the Senator in expressing a 
note of sadness at hearing of Susan’s 
leaving, but also a note of gladness in 
hearing of what I assume could be con- 
sidered a promotion. 

She will be continuing to work with 
us. I have found Susan to be a very dedi- 
cated and capable young woman, and I 
like her personally, and perhaps one of 
the things that indicates to me that she 
is a true gem is the fact that she is a 
blue grass fan. 

Mr. STEVENS. She likes blue grass 
music, that is right. 

Mr. ROBERT C. BYRD. While I am 
saying a few kudos to the ladies, I wish 
to say the same about Elizabeth Baldwin 
who works for the minority. She is al- 
ways in attendance at her post of duty. 
She is charming, gracious, admired, and 
respected by all Members-of the Senate 
on both sides of the aisle, and I hope 
that she will continue in this post of 
service for many years. She also is a blue 
grass fan or fast becoming one. So my 
admiration of her grows all the more 
daily. 

Then there are the two ladies on my 
side of the aisle: 

Mary Jane Checchi, who has departed 
the post of chief counsel and director of 
the Senate Democratic Policy Committee, 
did an outstanding job in that position. 
She is an outstanding woman, and I shall 
miss her as I know my colleagues will 
miss her. 

Of course, Abby Reed—Abby as we af- 
fectionately call her—does an outstand- 
ing performance on the floor in her du- 
ties in connection with the Senate Cal- 
endar, and I commend her and thank her 
for the assistance that she has given to 
me as I have attempted to carry out my 
duties as majority leader. 


NATIONAL HIGHWAY AND SAFETY 
ADMINISTRATION 


Mr. WARNER. Mr. President, over the 
past 6 months, I have aggressively worked 
to gain congressional approval for a 
measure which would have had the effect 
of: First, reducing the number of 
fatalities and injuries that occur due 
to automobile accidents; second, effective 
and efficient use of dollars invested in 
automobile safety systems; third, relief 
of cumbersome paperwork for tire deal- 
ers; and fourth, giving consumers the 
freedom to choose the type of automatic 
occupant protection systems they desire. 


As you may know, automobile fatalities 
accounted for the deaths of more than 
50,000 people and more than 4 million 
injuries last year. In addition, according 
to a recent report, entitled: “Health: 
United States, 1980,” which was issued 
by Dr. Julius Richmond, the Surgeon 
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General, and the Public Health Service, 
deaths from motor vehicle accidents are 
rapidly increasing. Dr. Richmand theo- 
rized that this was because of the intro- 
duction of more smaller vehicles, the 
greater mix of large and small vehicles 
on the roads and a widespread relaxation 
of enforcement of the speed limit. 

Tragically, the No. 1 cause of death 
among the children of this Nation is au- 
tomobile accidents. 

The results of a study financed by the 
insurance institute of highway safety 
showed that medical bills and lost earn- 
ings caused by motor vehicle injuries 
amount to $14.4 billion a year. Only can- 
cer causes greater economic loss to the 
American people. 

These statistics are frightening. 

In an attempt to reduce this unneces- 
sary loss of life and limb, I became deeply 
involved in the conference on S. 1159, 
the Motor Vehicle Safety Administra- 
tion, which was the reauthorization bill 
for the National Highway Traffic Safety 
Administration. I worked very hard and 
was successful in forging a compromise 
that had the support of many interests— 
consumers, the automobile industry, the 
insurance industry, and the Carter ad- 
ministration. 

This conference report was fully con- 
sistent with both the congressional and 
administration goal of increasing high- 
way safety; revising the passive restraint 
standard 208 so that small cars would be 
equipped with passive restraints or air- 
bags first and large cars following in the 
next year; delaying the standard imple- 
mentation date by 1 year so that auto- 
mobile manufacturers, both domestic 
and foreign, who because of the reversal 
would have to meet the standard at the 
same time as domestics, could have the 
additional year to begin the research 
and development as well as tool-up; and 
also relieving the burden of tire dealers 
in regards to tire registration. 

This conference report had the sup- 
port of the domestic automobile manu- 
facturers who desperately needed to 
know, for long-range planning purposes, 
what would be required of them in the 
coming years. The conference report 
also had the support of many insurance 
interests who believed that the report, 
if enacted, would result in substantial 
savings to consumers in insurance rates 
due to fewer injuries and a reduction in 
claims. 

The report was supported by con- 
sumer groups who felt that, finally, con- 
sumers would be given a choice in the 
matter of the type of passive restraint 
systems to be purchased. The report was 
also supported by tire dealers who 
needed relief from the burden of keeping 
files on tire purchasers. The report would 
require the dealer to provide the cus- 
tomer with a form which the customer 
would then forward to the manu- 
facturer. 

The conference report was approved 
by the Senate on September 25 of this 
year. 

The House considered the issue several 
times. One time it received a majority of 
votes but failed because it needed a two- 
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thirds majority. Another attempt at pas- 
sage failed by three votes. 

I received the support of Senators 
Packwoop and Scumirr and Secretary 
Goldschmidt in another compromise at- 
tempt. 

The compromise that the Senators in- 
tended to offer included: 

Airbag availability as an option from 
a variety of automobile manufacturers 
in a variety of sizes and across the full 
price range. 

A strengthening of the passive re- 
straint standard in two ways: First, 
small cars would be equipped with a pas- 
sive restraint in model year 1983 instead 
of model year 1984; and second, a statu- 
tory standard in place of an adminis- 
trative rule. 

A delaying of the standard for 1 year 
so that automobiles currently being 
phased out of production would not be 
required to go to the expense of tooling 
up for a passive restraint system. 

Unfortunately, in the end, time ran out 
and everyone lost—consumers, the auto- 
mobile industry, insurance groups, tire 
dealers—and we lost the opportunity to 
help prevent fatal accidents and crip- 
pling injuries. 

I wish to express my gratitude to the 
many staff members who worked dili- 
gently in this effort. They include: Irene 
Forde of my staff; Cindy Douglas of the 
Senate Commerce Committee; Margaret 
Dubin, Nancy Nord, Robert Howard, and 
David Finnegan of the House Interstate 
and Foreign Commerce Committee. 

I deeply appreciate the efforts of my 
colleagues in the House, Congressmen 
DINGELL, BROYHILL, and SCHEUER. 


THOMAS J. McINTYRE FEDERAL 
BUILDING 


Mr. MOYNIHAN. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 3212. 

The PRESIDING OFFICER (Mr. 
PROXMIRE) laid before the Senate the 
following message from the House of 
Representatives: 

Resolved, That the bill from the Senate 
(S. 3212) entitled: An act to designate the 
“Thomas J. McIntyre Federal Building”, do 
pass with the following amendment: 

Page 2, after line 13, insert: 

Sec. 3. (a) The facility known as the North- 
eastern Forest Experiment Station in Dur- 
ham, New Hampshire, shall hereafter be 
known, called, and designated as the “Louis 
C. Wyman Forest Experiment Station”. Any 
reference in any law, map, regulation, docu- 
ment, record, or other paper of the United 
States to such experiment station shall be 
deemed to be a reference to the “Louis C. 
Wyman Forest Experiment Station”. 

(b) This section shall become effective 
January 3, 1981. 


Mr. BAKER. Mr. President, what is 
the status of the measure at this point? 

Mr. MOYNIHAN. I wish to explain it. 

The PRESIDING OFFICER. A mes- 
sage from the House of Representatives 
on the Thomas J. McIntyre Federal 
Building has been laid before the Senate. 

Mr. MOYNIHAN. Does the minority 
leader have any objection? 

Mr. President, I have the floor. Mr. 
President, do I have the fioor? 
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The PRESIDING OFFICER. The Sen- 
ator from New York has the floor. 

Mr. MOYNIHAN. Mr. President, I wish 
to explain the bill. 

Mr. BAKER. Mr. President, I reserve 
the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee reserves the right 
to object. 

Mr. MOYNIHAN. Mr. President, I wish 
to explain the bill. 

Mr. BAKER. Mr. President, I am 
happy for the Senator to do it. I simply 
must say, though, that I have a nota- 
tion on my calendar that while we can 
clear this bill for passage we cannot 
clear it on this side by unanimous con- 
sent for passage with an amendment. 
I am sure the Senator from New York 
understands that is not my personal wish 
but that is my responsibility to com- 
municate on behalf of another Senator 
and unless that has been worked out in 
the meantime it will not be possible to 
agree to the unanimous-consent request 
just stated by the distinguished Sena- 
tor from New York. 

Mr. MOYNIHAN. Mr. President, would 
anyone like to know what this bill is 
about? 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee reserves his right 
to object. Meanwhile the Senator from 
New York has the floor. 

Mr. MOYNIHAN. Mr. President, un- 
less I am severely misled, sorely misled, 
with respect to this bill, it has three 
measures in it. The first names the Fed- 
eral building in Portsmouth, N.H., after 
our beloved former colleague, Senator 
McIntyre. 

The second, a matter added in the 
House, although it came to us from the 
House, names a forestry experiment sta- 
tion in New Hampshire, the Louis C. 
Wyman station. 

The third, a measure proposed on this 
floor by the distinguished Senator from 
Kansas, names the Veterans’ Adminis- 
tration hospital in Topeka, Kan., the 
Colmery-O'Neil Hospital after two for- 
mer past commanders of the American 
Legion. 

The amendment, I regret to say, was a 
measure added by me in this Chamber 
and taken off in that Chamber, and the 
bill is amended to the degree that it does 
not contain the measure which the Sen- 
ator from New York hoped it would. 

Mr. BAKER. Mr. President, if the 
Senator will yield to me, I would be 
happy to clear this bill for passage on 
this side by unanimous consent as long 
as it is clear there will not be an amend- 
ment offered, because my notation on 
this calendar is that I cannot agree to 
that request. However, I understand the 
Senator from New York will not offer 
the amendment. 

Mr. MOYNIHAN. Nor did the Senator 
intend to. 

Mr. BAKER. Which he had previously 
attached in this Chamber, and which I 
supported. 

Mr. MOYNIHAN. Yes, you did. 

Mr. BAKER. And which I shall sup- 
port in the future. 

> Mr. MOYNIHAN. For which I thank 
you. 

Mr. BAKER. I am assured by the Sen- 
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ator from New York he does not intend 
to place Lake Placid in this, and I with- 
draw further reservation. 

Mr. MOYNIHAN. I do not want to 
prolong the proceedings of this fading 
institution, the 96th Congress. As Swin- 
burne said “Even the weariest river 
winds somewhere safe to sea.” 

But the amendment to which I re- 
ferred simply transferred the abandoned 
and vacant Federal Archives Building 
in downtown Manhattan to the Urban 
Development Corporation of the State 
of New York, a matter which the bu- 
reaucracy was supposed to have done 4 
years ago, and finds itself incapable of 
doing, and I though I might resort to 
legislation, and I failed, so once again 
the bureaucracy is trying to thwart us. 

But if the distinguished Senator from 
Tennessee supposes that on the very eve 
of his ascending to the awesome circum- 
stance of majority leader of the US. 
Senate I would try to slip anything by 
him, he does not—it is not hard to un- 
derestimate my capacities on the floor, 
but even he would underestimate them 
in that regard. 

Mr. BAKER. Mr. President, I can as- 
sure the Senator from New York I do not 
now and will not in the future run the 
risk of underestimating his prowess on 
the floor. 

Mr. MOYNIHAN. I say it would be dif- 
ficult to underestimate me. [Laughter.] 
But there are, in fact, lower limits which 
would have been reached if anyone 
thought I was going to try to do some- 
thing like that at this hour. 

Mr. BAKER. The Senator from New 
York is a man of style and grace, a man 
of eloquence, and I can think of no better 
way to end this session of Congress than 
with this dialog, as far as I can tell which 
means absolutely nothing. [Laughter.] 

Mr. MOYNIHAN. Mr. President, it 
means a great deal to Mr. McIntyre, and 
I fear those two gentlemen from Topeka 
are deceased, but it no doubt means 
something to the American Legion, and 
I am all in favor of that. [Laughter.] 

Mr. President, I move that the Sen- 
ate concur in the amendment of the 
House. Mr. President, I reluctantly move 
that the Senate concur in the amend- 
ment of the House. 

The PRESIDING OFFICER (Mr. 
Sasser). The question is on agreeing to 
the motion of the Senator from New 
York. 

The motion was agreed to. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—EXECUTIVE M, 96TH CON- 
GRESS, 2D SESSION 


Mr. MOYNIHAN. Mr. President, as in 
executive session, I ask unanimous con- 
sent that the injunction of secrecy be 
removed from a Protocol Amending the 
Income Tax Convention with Israel (ex- 
ecutive M, 96th Congress, second ses- 
sion), which was transmitted to the Sen- 
ate on July 3, 1980, by the President of 
the United States, and ask that the 
treaty be considered as having been read 
the first time, that it be referred, with 
accompanying papers, to the Committee 
on Foreign Relations and ordered to be 
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printed, and that the President’s mes- 
sage be printed in the RECORD. 4 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President follows: 
To the Senate of the United States: 

I transmit herewith, for Senate advice and 
consent to ratification, a Protocol Amending 
the Convention between the Government of 
the United States of America and the Gov- 
ernment of Israel with Respect to Taxes on 
Income, signed at Washington on November 
20, 1975. The Protocol was signed at Wash- 
ington on May 30, 1980. I also transmit three 
related exchanges of notes and the report of 
the Department of State with respect to the 
Protocol. 

Consideration of the Convention by the 
Senate has been delayed pending the correc- 
tion of certain technical problems in its text. 
The Protocol accomplishes this by making 
certain amendments to the Convention. For 
example, Article 10 (Grants) is modified to 
conform more closely to United States and 
Israeli law with regard to the treatment of 
Israeli grants to United States investors. 

The Protocol also modifies the withholding 
rates applicable to dividends paid by a sub- 
sidiary to a parent corporation and adds a 
new article dealing with charitable contri- 
butions. 

It Is most desirable that this Protocol, to- 
gether with the Convention, be considered by 
the Senate as soon as possible and that the 
Senate give advice and consent to ratifica- 
tion of both instruments. 

Jimmy CARTER. 

THE WHITE HOUSE. 


TRIBUTE TO SENATOR BAKER 


Mr. MOYNIHAN. Mr. President, while 
I have the floor, if I may take just one 
last moment, my good friend from Ten- 


nessee does now indeed attain to that cir- 
cumstance which he, perhaps, believed 
would come later in his career, but it has 
been an aspect of his career that the dis- 
tinction has arrived early like a welcome 
spring, not only to him and his family 
but to this Republic which is adorned by 
them all. 

As much as I had hoped in my last 
foreword—I bid him in this last volume 
and study in which we collaborated, I 
ended my part by wishing that, he long 
remain minority leader of the U.S. Sen- 
ate, my wish was not in that regard to be 
fulfilled, but he knows with what great 
anticipation we look forward to his 
leadership of this body. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. BAKER. Mr. President, I think 
all of us owe a debt of gratitude to the 
Senator from New York for bringing a 
touch of style to this group, the Senate. 

I am grateful for his remarks about 
me. I am especially grateful that he 
agreed to write the foreword to a book 
that I recently had published, and it is 
indeed true that in the final and con- 
cluding sentence in that introduction he 
wished me well for many years into the 
future as minority leader. 

That is the only time I had a wish 
that the Senator from New York would 
be wrong on a literary matter. 

Mr. MOYNIHAN. I thank my friend. 


Mr. BAKER. I am glad that the people 
of the United States, through indirection, 
have made it possible now for me to 
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look forward to that ambition to be ma- 
jority leader of the Senate and to look 
forward most especially to my continuing 
service with the Senator from New York 
for whom I have such high regard and 
who serves his State and Nation with 
such ability. 

Mr. MOYNIHAN. Mr. President, I 
thank the Senator. 


TRIBUTE TO SENATOR ROBERT C. 
BYRD 


Mr. MOYNIHAN. Mr. President, if I 
may hold the floor for one more mo- 
ment, it would be unthinkable that on 
this side we should close down this Con- 
gress without speaking a word, and no 
more is necessary because he will know 
with what depth of commitment and 
conviction they are said; to our beloved 
majority leader who has led us, not 
merely presided over us, not merely com- 
promised and negotiated among us, but 
who has led us, in the service of this 
Republic in this Chamber under circum- 
stances not always happy, but never fear- 
ful, invariably truthful, and not un- 
frequently successful. 

To have had any success at all in pub- 
lic life is unusual. To have had the serv- 
ice and success that the Senator from 
West Virginia has attained—he is rare 
in the annals of the Republic, of which 
there is no equal in these annals. 

You have served us well, sir, as you will 
continue to do, and thank the Lord you 
will be keeping an eye on that fellow 
across the way. [Laughter.] I thank the 
Chair very much. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank my friend, the eloquent and dis- 
tinguished Senator from New York, 
whose heart is as stout as the Irish oak 
and as pure as the lakes of Killarney. I 
am so grateful for his kind words, and I 
shall cherish them and carry them 
through the holidays. I thank him again 
and again. No one could express them 
like Patrick MOYNIHAN of New York. 


Several Senators addressed the Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Alaska. 


TRIBUTE TO SENATOR YOUNG 


Mr. STEVENS. Mr. President, I will 
soon mention as part of the honor that 
I will have here in the closing mo- 
ment, my good friend, the President 
pro tempore of the Senate. We have a 
gentleman on our side also whom we 
have all eulogized, I believe, the distin- 
guished Senator from North Dakota, 
Senator Younc, who will retire from this 
body. I wish he could have been with us 
on these days. Unfortunately, with the 
schedule for traveling west being like it 
is, he had firm reservations, and he had 
the good sense to take them rather than 
wait to see if we could finish on Satur- 
day evening, which we did not. 


TRIBUTE TO THE FAMILIES OF THE 
HOSTAGES 


Mr. STEVENS. Mr. President, I would 
not want the record of the Senate to 
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close without some mention of the people 
who are symbolized by the yellow ribbon 
that I wear. I had the good fortune on 
Saturday to be asked by our distinguished 
leader on this side of the aisle to take 
his place and go to a meeting of the fam- 
ilies of the hostages held in Iran. The 
families were meeting in Alexandria. It 
was one of the most emotional experi- 
ences I have had in a long time to see 
these families, all of whom represent 
some member who has been held in Iran 
for so long; and the way they are giving 
solace to one another and upholding one 
another in this very trying period, is a 
thing that all Americans ought to wit- 
ness. 

I think as we wind up this session of 
Congress we can only express again the 
prayer that the Iranian people will carry 
out the commitments they have had in 
the past toward the religious holidays 
that mean so much to them and to us, 
and that they will indeed free our hos- 
tages so that they can be restored to their 
families by Christmas Day. That is my 
fervent prayer, and it should be the 
prayer of every American as we enter 
this holiday season. 

Mr. MOYNIHAN. Mr. President, I 
know that all Members on this side would 
wish to associate themselves with the 
remarks of the Senator from Alaska con- 
cerning the Americans held prisoner il- 
legally by the now government of Iran. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER, The Sen- 
ator from West Virginia. 


NOTIFICATION TO THE PRESIDENT 
CONCERNING THE PROPOSED AD- 
JOURNMENT OF THE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a resolution and ask 
that it be stated by the clerk. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The legislative clerk read as follows: 

S. Res. 571 

Resolved, That a committee of two Sen- 
ators be appointed by the Presiding Officer 
to join a similar committee of the House 
of Representatives to notify the President 
of the United States that the two Houses 
have completed their business of the ses- 
sion and are ready to adjourn unless he 
has some further communication to make 
to them. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the resolu- 
tion (S. Res. 571) was considered and 
agreed to. 

The PRESIDING OFFICER. The 
Chair appoints the Senator from West 
Virginia (Mr. ROBERT C. BYRD) and the 
Senator from Tennessee (Mr. BAKER) as 
the two Senators to notify the President. 


AUTHORIZATION TO TAKE CER- 
TAIN ACTIONS BY OFFICERS OF 
THE SENATE 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that, notwithstand- 
ing the sine die adjournment of the two 
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Houses, the President of the Senate, the 
President pro tempore, or the majority 
leader of the Senate be, and they are 
hereby, authorized to sign duly enrolled 
bills and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THANKS OF THE SENATE TO THE 
VICE PRESIDENT 


Mr. BAKER. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The resolution (S. Res. 572) was read, 
considered by unanimous consent, and 
agreed to as follows: 

S. Res. 572 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable Walter 
F. Mondale, Vice President of the United 
States and the President of the Senate, for 
the courteous, dignified, and impartial man- 
ner in which he has presided over its delib- 
erations during the second session of the 
Ninety-sixth Congress. 


THE PAY CAP 


Mr. PROXMIRE. Mr. President, last 
night, during the debate on the pay cap, 
it was alleged by some that the pay cap 
would only save something in the range 
of $38 to $42 million. 

Mr. President, the calculations that we 
have are that there are over 30,000 peo- 
ple who would be affected; that the in- 
creases would range from somewhat over 
$1,000 to $10,000; and that there are 
many people who were concentrated in 
the $50,000 range now who would go up 
$10,000. 

The calculations are that I was cor- 
rect last night and it was incorrect when 
it was stated that this would cost around 
$42 million. The estimate I made was 
$200 million. The estimates that I have 
before me now were worked very care- 
fully on this morning to double check 
it and they would be between $200 mil- 
lion and $300 million by putting a pay 
cap on the salaries of the branches. 

I am happy to yield to my friend from 
Alaska. 

Mr. STEVENS. Mr. President, since 
the Senator mentioned the statement I 
made, I will again state that I went back 
to the minority staff on the Budget Com- 
mittee and they again checked with the 
people who had done the original study 
and we were told that, for the balance 
of this fiscal year, the estimate would be 
that the cost is $42 million and the top 
would be about $50 million. 

That was based on the number of jobs 
that were vacant, the number of people 
that would not take the promotion even 
if offered to them, and the experience 
that was reported by the executive 
branch the last time we lifted such a 
cap. 

If you take the average of something 
like $2,500 per emplovee, which is exces- 
sive, I am told, the maximum—— 

Mr. PROXMIRE. How much per em- 
ployee? 

Mr. STEVENS. Twenty-five hundred 
dollars average would be excessive, I am 
told, because the bulk of the employees 
are down at the 15 and 16 levels and they 
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get smaller as you come up. So the bulk 
is at the lower level, not the higher level. 

Mr. PROXMIRE. This is a 17-percent 
increase for all of them. 

Mr. STEVENS. It is not a 17-percent 
increase. It only prevents some people 
from getting just one step. If they are 
a grade 15, step 5, they are prevented 
from getting step 6 and the next one 
might be prevented from getting step 7. 

The maximum obligation that we en- 
visioned was $85 million, being the av- 
erage of some 34,000 people at $2,500 
maximum per person involved. 

But they told me that was excessive; 
that the maximum they envisioned for 
the balance of this year was $50 mil- 
lion. Based upon the conversations I 
had at the wee hours this morning, I 
stand by my assertion. We added $900 
million to the continuing resolution. In 
the pay cap it would have cost us for 
this year not in excess of $50 million. 

I think it is high time we started look- 
ing at the finances. To a great extent 
the problem is the great publicity. I 
assess those charges to the people in the 
press gallery of the way they play up the 
concept of congressional pay versus the 
amount of money the Congress spends. 

We could have saved $900 million if 
we had passed the resolution we had 
before us on Saturday. I will stand by 
that and I will prove it to the Senator 
any time the wants to have the proof. 

Mr. PROXMIRE. I would like to have 
the proof. 

Mr. STEVENS. Because we checked it 
again. 

Mr. PROXMIRE. Our calculation 
seems to be much sounder. We do not 
agree at all on the $2,500 average in- 
crease. 

Furthermore, this goes to what the 
Senator has said and repeated over and 
over again that if we do not get the 
increase this year we will never get it. 
That means year after year we make the 
full increase for the full year and for a 
full year even $2,500, which I think is a 
very conservative figure, times 34 would 
be $85 million right there. 

In addition to that, the fact is that 
you have a very large number of people, 
because we have had this cap on for a 
while, who are concentrated at a higher 
level. The calculations we have do not 
come from me. They come from staff 
that has worked on this and double- 
checked it. It seems to me that is a 
reliable figure. 

All I can say, however, is that the 
Senator from Alaska has his figure and 
I have mine. I do think the Senator errs 
in feeling that the American people are 
concerned over whether it is $40 million 
or $400 million. What they are concerned 
about is not the amount. In fact, as the 
Senator knows, the legislative pay in- 
crease is far, far less than this. The leg- 
islative pay increase is a fraction of $40 
million. That is what they are concerned 
about. They are concerned about Con- 
gress increasing its own pay. That is 
what concerns the American people, 
even if it were a million dollars. 

It is not the amount, it is the princi- 
ple. The fact that they think at this 
time, under conditions of severe infia- 
tion, when we are insisting on sacrificing 


December 16, 1980 


everybody else, when we are cutting 
programs right and left, when we recog- 
nize that the one way we can contribute 
to hold down inflation personally is to 
make some sacrifices, that we have pro- 
posed a 1634 percent increase. 

Mr. STEVENS. Mr. President, I said I 
would not make any more speeches for a 
pay raise, and I am not going to ever 
do it again. 

But I will say what I have said before. 
Again, I will be happy to deal with whom- 
ever is giving the Senator that advice. 

We say the grade 15, step 5, is frozen, 
but so is grade 16, step 4 and grade 17, 
step 3. All of those were frozen where 
they were at the time the pay cap was 
imposed. If the pay cap is taken off, 
most of them will just go up one, maybe 
two steps. That is not $10,000 apiece. 
That is in the nature of hundreds of 
dollars apiece for the whole year. I did 
not remember what a step is. I think it 
is somewhere around $400 a step. An an- 
nual salary increase for one step is about 
that amount. 

When you average that over so many 
people in the 15’s and 16’s, and they re- 
duce as you go up to the 18’s, you will see 
why the cost is not the amount that was 
anticipated. 

No Member of this body has ever been 
defeated because he or she voted for a 
pay increase if they had done a good job 
as a Member of the Senate. This is ludi- 
crous to think that we have to have some 
sort of image that we are saving money 
by not raising the salaries of those peo- 
ple who deserve it when, at the same 
time, we throw away $900 million be- 
cause we do not have the courage to face 
up to our own voters to tell them we have 
done a good job and deserve the pay 
levels that we have agreed to set. We 
made a big mistake. 

Again, I say that next year they will 
have to find someone else to carry that 
load, because I do not intend to do it. 

Mr. STENNIS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 


STAN KIMMITT, SECRETARY OF THE 
SENATE 


Mr. STENNIS. Mr. President, I shall 
certainly not detain the Senate beyond 
a few minutes. 

Mr. President, we have an outgoing 
officer of the Senate, Mr. Stanley Kim- 
mitt, our valued Secretary of the Senate. 
I want to note something about this 
splendid public servant’s record. I am 
not saying that is all of the record, the 
end of his public service record. I hope 
it is not. 

But I have known Mr. Kimmitt since: 
he was a very young lieutenant colonel 
in the Army and was assigned to duty 
here in the Senate Office Building as a 
part of the Army legislative liaison. 
Being thrown with him solely by chance, 
I very quickly saw the very fine qualities 
there behind that Army uniform that he 
had so much pride in. 

Mr. President, I watched him as he de- 
veloped and grew, so to speak, filling a 
wider and wider role, and then went back 
to field service for the Army. 

I remember one assignment he had 
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Germany where he was in com- 

er of a military unit there, actually 
d forces. 

oer. President, I remember Mr. Kim- 
mitt, Colonel Kimmitt as he was then, 
was placed in charge of this unit in the 
Army that contained parachutists. But, 
nevertheless, he rose to the occasion, 
which was just a custom, as I understand 
it, and, in addition to all the other duties, 
he went out and took the training and 
became a parachutist himself even 
though he was far beyond the ordinary 
age when a person started such training, 
just to carry forth the tradition that 
meant a lot to the unit. The commanding 
officer of a parachutist unit was supposed 
to be a parachutist himself. 

I think we find a good measure of the 
man there. 

Later, I visited with Stan Kimmitt in 
his home State of Montana where he 
grew up as a ranch boy—or, as we say, a 
farm boy in the South but a ranch boy 
there—and I saw the elements that were 
instilled into him there in his early youth 
by fine people. 

Frankly, Mr. President, I have never 
taken any part in trying to get someone 
made a general or anything like that, 
but I thought there never was a finer case 
than could be made for Stan Kimmitt. 

Mr. President, it would seem to me that 
the Army would pick men of his type, of 
his caliber, of his demeanor. He had the 
backbone and courage in his heart which 
was as fine as any of their general offi- 
cers. That is no refiection on them. 

Stan Kimmitt and I have never been 
on any personal mission of any kind, but 
the respect that I have had for his quali- 
ties made me trust him then and trust 
him now. Frankly, I have enjoyed seeing 
him here on the floor of the Senate ful- 
filling the duties of his office as well as 
an understanding of the problems of 
legislation that he learned on the floor 
while directly connected with former 
Senator Mansfield. 

I salute him and thank him for his 
fine record and trust. I know that for him 
and his splendid family their future still 
holds days and years of fine service for 
one who exemplifies such true citizenship 
and Americanism at its best. I wish him 
well in every way. 

Mr. President, I yield the fioor. 


ORDER OF PROCEDURE 


Mr. STEVENS. Mr. President, there is 
one last housekeeping measure. 


SEVERANCE PAY TO CERTAIN DIS- 
PLACED SENATE COMMITTEE EM- 
PLOYEES AND CERTAIN TERMI- 
NATED EMPLOYEES 


Mr. STEVENS. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 573) to provide for the 
payment of severance pay to certain displaced 
Senate committee employees and to author- 
ize payment for accumulated leave to cer- 
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tain terminated employees in offices of Sen- 
ators who have ceased to serve as Members 
of the Senate. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

The Senate proceeded to consider the 
resolution. 

Mr. SIEVENS. Mr. President, this res- 
olution regarding severance pay for dis- 
placed staff members and personal staffs 
of departing Senators has been modified 
to meet the objections of certain 
Members. 

Eligible personnel will now be allowed 
to receive a maximum of 1 month's pay. 
The original legislation which passed the 
Senate on a rollcall vote allowed a max- 
imum of 3 months’ pay. So this has been 
scaled down considerably. The payment 
would be made in a lump sum in identi- 
cal manner to the lump-sum payments 
provided to staff of departing Senators. 

These payments are intended to help 
Senate committee staffers to make the 
transition to new employment as a result 
of the change in majority and minority 
parties in the next Congress. 

It has been scaled down considerably— 
from 3 months to 1 month—to meet the 
objections of certain Members. The 
amounts payable are lump-sum pay- 
ments to compensate for accumulated 
leave and to help in the transition to 
new employment. 

Mr. President, this resolution has been 
cleared on both sides on a unanimous 
basis. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 573) was agreed 
to, as follows: 

S. Res. 573 

Resolved, That (a) for purposes of this 
resolution— 

(1) the term “committee” means a stand- 
ing, select, joint, or special committee of the 
Senate, whose funds are disbursed by the 
Secretary of the Senate; 

(2) the terms “committee chairman” and 
“ranking minority member" mean the chair- 
man and ranking minority member of any 
such committee as of the beginning of the 
Ninety-seventh Congress; 

(3) the term “eligible staff member” means 
an individual who— 

(A) was a member of a staff of any such 
committee, or subcommittee thereof, on Jan- 
uary 2, 1981, and had served continuously 
thereon (except for any period of four days 
or iess) since November 1, 1980, and 

(B) has served continuously (except for 
any period of four days or less) as an em- 
ployee of the Senate for one year immediate- 
ly preceding his termination of service; and 

(4) the term “displaced staff member” 
means an eligible staff member whose service 
as an employee of the Senate is terminated 
on or after January 2, 1981, solely and direct- 
ly as a result of the reorganization of the 
staff of a committee caused by the transition 
to a Senate in which a majority of Senators 
are members of the Republican Party, and 
who is certified as a displaced staff member 
by the committee chairman and ranking 
minority member of such committee. 

(b) The committee chairman and ranking 
minority member of each committee shall 
certify to the Committee on Rules and Ad- 
ministration the name of each displaced staff 
member of such committee before the later 
of— 

(1) January 12, 1981, or 

(2) the tenth day after the date on which 
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the displaced staff member's service is ter- 
minated. 

(c) Under regulations prescribed by the 
Committee on Rules and Administration and 
Subject to the succeeding provisions of this 
resolution, each displaced staff member shall 
be entitled, upon application to the Commit- 
tee on Rules and Administration, to be paid 
severance pay in one lump sum payment in 
an amount equal to one month's basic pay at 
the rate received as of November 1, 1980. 

(d) Severance pay under this resolution 
shall be paid from any available funds in 
the Contingent Fund of the Senate. 

(e) In the event of the death of a dis- 
placed staff member, any unpaid severance 
pay to which the displaced staff member is 
entitled shall be paid to the widow or wid- 
ower of the displaced staff member or, if no 
widow or widower, to the heirs at law or 
next of kin of such deceased displaced staff 
member. 

(f) Severance pay paid under this resolu- 
tion shall not be treated as compensation 
for purposes of any provision of title 5, 
United States Code, or of any other law 
relating to benefits accruing from employ- 
ment by the United States, and the period 
of entitlement to such pay shall not be 
treated as a period of employment for pur- 
poses of any such provision or law. 

(g) For purposes of this resolution, the 
Office of the Vice President, the Office of the 
Secretary of the Senate, and the Office of 
the Sergeant at Arms and Doorkeeper of the 
Senate, with respect to funds appropriated 
under the heading, “Salaries, Officers and 
Employees", shall be considered a committee. 

(h) (1) For purposes of the preceding pro- 
visions of this resolution, an individual shall 
be deemed to be an “eligible staff member” 
if— 

(A) he was a member of the staff of a com- 
mittee (as defined in subsection (a)(1)) on 
January 2, 1981, and 

(B) during the calendar year 1980, he was 
an employee of the Senate for at least 183 
days (whether or not his service was con- 
tinuous). 

(2) If an individual who is deemed to be 
an eligible staff member under paragraph 
(1) of this subsection was not a member of 
the staff of a committee (as defined in sub- 
section (a)(1)) on November 1, 1980, the 
provision of subsection (c) of this resolution 
shall be administered as if the date “No- 
vember 1, 1980", as contained therein, re- 
ferred to the most recent day prior thereto 
that such individual was an employee of the 
Senate. 


(i) For purposes of the preceding provi- 
sions of this resolution, the term “displaced 
staf member” also includes an eligible staff 
member (as defined in subsection (a) (3) of 
this section) whose service as an employee 
of the Senate is terminated on or after Jan- 
uary 2, 1981, as a result of reorganizations 
(or consolidations) of committees of the 
Senate or of the cessation of service by & 
Senator who on November 4, 1980, was serv- 
ing as chairman or ranking minority mem- 
ber of a committee (as defined in subsection 
(a)(1) (of this section) or a subcommittee 
thereof, and who is certified as a displaced 
staff member by the committee chairman and 
ranking minority member of such committee. 


(j) (1) Whenever the service of an individ- 
ual, who is an employee in a Senator's office 
or in the President Pro Tempore of the Sen- 
ate’s office, is terminated because the Sen- 
ator’s service as a Member of the Senate 
ceases or the President Pro Tempore’s service 
ceases (as the case may be), such employee 
shall be entitled to be paid in a lump sum 
for such accumulated leave, not In excess of 
30 days, as the Senator in whose office he was 
employed shall certify to the Secretary of the 
Senate to be due to such individual, or (in 
the case of an individual who is an employee 
in the President Pro Tempore's office) as the 


34340 


President Pro Tempore shall certify to the 
Secretary of the Senate to be due to such 
individual. 

(2) No employee shall be entitled to a 
lump-sum payment under this subsection 
unless he was an employee in a Senator's of- 
fice or in the President Pro Tempore’s office 
on November 1, 1980, and unless his position 
in such office was terminated after such date 
and prior to January 6, 1981. 

(3) The amount payable to any individual 
under this subsection shall be paid from any 
funds available in the Contingent Fund of 
the Senate. 


The PRESIDING OFFICER (Mr. MAT- 
sunaGA). The Senator from Tennessee. 


TRIBUTE TO STAN KIMMITT 


Mr. SASSER. Mr. President, as this 
session of Congress draws to a close, let 
me add a note of tribute to our Secretary 
of the Senate, Stan Kimmitt. 

Stan has been of invaluable service to 
the Senate since first coming here in 
1966, most especially in his nearly 4 years 
of service as Secretary of the Senate. 

But even more importantly he has been 
a man of character and distinguished 
service to his country. Stan has seen and 
weathered many of the momentous 
events of this century, and as a result 
has brought a great deal of wisdom and 
warmth to his Senate service. 

Born in Lewiston, Mont., in 1918, Stan 
has watched the country weather a Great 
Depression. He has served with honor 
and valor in our armed services, having 
been awarded the Silver Star, the Legion 
of Merit, and the Bronze Star-V with a 
three oak leaf cluster. Through all these 
experiences. Stan has fully realized the 
value of public service and in that light 
we have been honored to have Stan as 
Secretary of the Senate in the last sev- 
eral years. 

We all know, each in his or her own 
way, that Stan has been a key individual 
in the smooth operation of the Senate 
ever since Stan first came here in 1966. 
With all his many and varied duties, 
however, Stan has found time to be a 
friend to us all. He has understood the 
daily pressures that we all face in dis- 
charging our duties, and he has given 
us counsel during hectic times when men 
of lesser stature would not have been 
able to do so. 

We shall all miss Stan’s counsel as 
Secretary of the Senate. But I hope that 
he realizes that he, by his nearly 14 years 
of distinguished service in the Senate, is 
an indelible part of this deliberative 
body and will always be so. 

Stanley Kimmitt’s service to this 
country, in war and in peace, is an in- 
spiration to us all. 

I bid fond adieu to Stan, his lovely 
wife Eunice, and his wonderful children 
Robert, Kathleen, Joseph, Thomas, 
Mark, Mary, and Judy. 

Many of us hope in the coming years 
to continue to enjoy the pleasure of 
Stanley Kimmitt’s company. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRIBUTE TO MURRAY ZWEBEN 


Mr. STEVENS. Mr. President, I think 
that, in my statements, I have been re- 
miss in not mentioning a gentleman who 
has been a great help to all of us who will 
be leaving the Senate after, I believe, 21 
years of service—Murray Zweben, who 
has been a friend of us on both sides of 
the aisle and has been here through the 
nights that we have been here. Some- 
times, I think, he wished we would go 
home, but he has been one who has 
joined us in social events as well as 
worked with us on every issue that I can 
remember in the 12 years I have been in 
the Senate that has involved some par- 
liamentary problem. 

For myself, I thank him. I think our 
Alaska lands bill took more time on the 
floor of the Senate and in committee 
than any other bill except the Civil 
Rights Act. I thank him for his long pa- 
tience in dealing with that measure for 4 
long years in the Senate. I wish him well 
and wish his family well. 

I think I speak for all the Members on 
our side when we tell you, Murray, thank 
you for being a good friend and doing a 
good job for the Senate. 


AMENDMENT OF INTERNAL REVE- 
NUE CODE WITH RESPECT TO 
TREATMENT OF PUBLIC UTILITY 
PROPERTY 


Mr. ROBERT C. BYRD. Mr. President, 
I renew my request that the Senate pro- 
ceed to the consideration of Calendar 
Order No. 1170. 

Mr. HEINZ. Reserving the right to ob- 
ject, Mr, President. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania reserves the 
right to object. 

Mr. HEINZ. Mr. President, it is my un- 
derstanding that this is the so-called 
California utility bill. Is that correct? 

Mr. ROBERT C. BYRD. Mr. President, 
will the clerk state the title? 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 6806) to amend sections 46(f) 
and 167(1) of the Internal Revenue Code of 
1954 with respect to the treatment of public 
utility property. 


The PRESIDING OFFICER. Is there 
objection? 

Mr. HEINZ. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania reserves the 
right to object. 

Mr. HEINZ. Mr. President, I think I 
should advise the majority leader that 
there are two Senators on this side, one 
being myself, who intend to offer amend- 
ments to this measure. It is not my wish 
to prevent the measure from coming up; 
I am for the measure. The legislation 
is from the Committee on Finance. I 
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believe it is a good bill. But there are 
amendments—at least the one on my 
behalf—to this bill that I feel very 
strongly about. 

I am informed there is one other 
Member who feels exactly as I do with 
respect to another amendment. I do not 
know what that amendment is about. 

Mr. LONG. Mr. President? 

The PRESIDING OFFICER. Will the 
Senator from Pennsylvania yield to the 
Senator from Louisiana? 

Mr. LONG. I would like to seek the 
floor in my own right. 

Mr. HEINZ. The Senator from Penn- 
sylvania reserves the right to object but 
will not object at this time. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. LONG. Mr. President, I am in- 
formed that the House has adjourned 
sine die. Under those circumstances, if 
we amend this bill at all, that means 
that the bill cannot become law. 

If the bill is permitted to come before 
the Senate, my first motion will be to 
disagree to the Senate Finance Com- 
mittee amendments. Why would I do 
that? The reason I would do it is that 
although the committee amendments 
are meritorious amendments and cer- 
tainly deserve to become law, they can- 
not become law because the House is 
not in session to agree to them. The 
House has adjourned sine die, for the 
remainder of the Congress, until the 
next Congress comes in. 

Those Senators who sponsored these 
committee amendments understand. 
One of them told me this, and I am 
informed that the other Senator is 
agreeable—that the amendments be left 
off the bill, because they realize that to 
change the House bill at all at this point, 
even to change a comma to a semicolon, 
means that the bill cannot become law. 

What happened with regard to this 
California situation is this: We passed a 
law, with regard to the investment tax 
credit and with regard to accelerated 
depreciation, to say that if regulated 
utilities undertook to pass on the tax 
credit to their customers in terms of re- 
duced rates, they would not get the in- 
vestment tax credit or accelerated de- 
preciation. The reason we did that is that 
we wanted the money to be used to mod- 
ernize and improve the service and help 
solve the energy crisis, rather than 
merely to reduce rates for the consumer. 
Having done that, the California Public 
Service Commission ordered the utilities 
to claim these investment tax credits and 
accelerated depreciation and then to pass 
on the benefit in the form of lower rates. 
So the companies were left in a position 
that they were required to pay out some- 
thing that they did not get. When they 
pass on the tax benefit, the laws says they 
are not entitled to it; so they are required 
to pay something that they do not have. 
It is obviously an inequity and an in- 
justice. 

Mr. President, the companies took the 
matter to court to defend the mandate 
of Congress and the intent of Congress to 
the extent that they could, and the Cali- 
fornia courts ruled against them. It is a 
very heavy burden and it is a great in- 
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equity to make those companies pay 
something when they do not have it to 
pay with. We seek to correct that in- 
equity and move toward a situation 
where we treat all companies alike in the 
country. 

To punish these California utility com- 
panies for something that is totally be- 
yond their control is something that this 
Congress should not do. To seek to amend 
the bill at this point is something that 
cannot benefit any individual, cannot 
benefit any State. All it can do is hurt 
these particular companies operating in 
the State of California, who have done 
nothing to justify the kind of treatment 
that they are receiving. 

Under the circumstances, Mr. Presi- 
dent, if we are permitted to do so, we 
shall pass the bill as the House sent it to 
us to do justice insofar as we think we 
can. 

That is how the Finance Committee 
felt about it, Mr. President. There was 
not a dissenting vote on reporting this 
matter out of the Finance Committee, 
and I was not aware of any objection to 
it until we ran afoul of an objection to 
another measure we reported with regard 
to unemployment insurance. 

Mr. President, I can appreciate the 
feeling of the Senator from Pennsyl- 
vania. I admire any Senator for doing 
the best he can to look after the interest 
of the people who sent him here and to 
look after the interest of his State in 
every possible respect. 

I hope the Senator will realize that, 
with the House having adjourned and 
gone home, there is nothing he can do 
on this bill to benefit the State of Penn- 
sylvania in the area of unemployment in- 
surance. I hope he will do what the rest 
of us will have to do about things that 
we are interested in: Come back next 
year and do what we can to pass the bills 
that we think ought to be passed next 
year. 

The Senator from Louisiana had a lot 
of legislative proposals here and there, 
most of them in the Finance Committee, 
that will not become law this year. But 
he will cheerfully go back to work next 
year and try to pass them. I think that is 
true of every other Senator. Mr. Presi- 
dent, I suspect that, aside from this par- 
ticular measure, it is also true of the 
Senator from Pennsylvania. I am sure he 
has some other measures he would like to 
pass that would simply have to be the 
subject of renewed effort next year. 

Now, for the Senator to insist on 
amending this bill, or to insist on provid- 
ing a live quorum, or to insist on having 
a es vote, just means that the bill 
Ww e. 


Frankly, I have been through these 
situations for years when in the closing 
days of a session any one person has it 
within his power to kill a piece of legis- 
lation. 

If the Senator wants to kill it that is 
his prerogative, his right. 

But I submit that it does not benefit 
anybody, and least of all the Senator 
from Pennsylvania and the people of 
Pennsylvania, to kill a meritorious meas- 
ure that benefits someone else and which 
is right and proper. It certainly does not 
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benefit the State of Louisiana in any way, 
nor does it benefit most of the States. 

But in view of the merits of the bill, I 
plead with the Senator to permit us to 
pass it without any amendment, to bring 
his matter before the committee next 
year, and we will certainly see that it is 
considered. 

If the Senator makes a good case, as 
he usually does, the chances are it will 
be favorably reported and, I hope, 
agreed to. 

But that is the Senator’s job, just as 
it is the job of every Senator to make 
his case. When we cannot get a measure 
enacted in one Congress, we have to go 
back and do the best we can the next 
time. 

Mr. HEINZ. Mr. President, further re- 
serving the right to object—— 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. HEINZ. Mr. President, the Sen- 
ator from Louisiana is correct that I have 
been seeking to amend this legislation 
at any time that we thought it might 
come to the floor. 

It was first reported from the Senate 
Finance Committee on November 5, 
1980, as I recollect. Today being Decem- 
ber 16, obviously, it was my hope that 
H.R. 6806 could have come before us at a 
time when there would have been ap- 
propriate opportunity to amend the leg- 
islation, that the amendments could be 
considered carefully, and that the Sen- 
ate could work its will on those amend- 
ments. 


The specific amendment that I am in- 
terested in offering to H.R. 6806 is an 
amendment that does not just benefit 
Pennsylvania. It benefits some 20 States. 
It has to do with a rescheduling of the 
repayment of the unemployment com- 
pensation debts. I know my good friend, 
the chairman of the committee, the 
Senator from Louisiana, is very familiar 
with the legislation. 


Indeed, the so-called unemployment 
compensation penalty freeze, which 
freezes it at a relatively high level, that, 
in effect, in most States affected, dou- 
bling, in a doubling of the unemploy- 
ment compensation, going from 0.7 to 1.3 
percent in the affected States, is a meas- 
ure that has been reported from the Fi- 
nance Committee. It has been passed by 
the House. It has been passed by the 
Senate twice. It is a measure on which 
numerous hearings haye been held both 
on the House side and on the Senate side. 
It is a measure where there is almost no 
objection that I know of. The only ob- 
jections, in fact, that we have run into 
at this late date have been from one or 
two people who do not believe in doing 
business in the last few days of the 
session. 


As the Senator from Louisiana knows, 
had it not been for those one or two 
people, we could have acted. I would 
have hoped, on this earlier, amended it, 
sent it to the House. 


I have been informed by a number of 
people in the House that there was an 
excellent chance of the House accepting 
the Senate amendment. We can never 
tell with certainty what the other body 
is going to do, but at least they would 
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have had it in their power to decide. 
Since they were the body that sent us 
the original bill, H.R. 4007, with the 
freeze, it seems to this Senator, I am 
sure to many of my colleagues who sup- 
port this amendment, the Senator from 
New Jersey (Mr. BRADLEY), the Senator 
from Delaware (Mr. Bien), the Senator 
from Rhode Island (Mr. CHAFEE), and a 
number of other Senators, that this was 
a meritorious measure. 

Mr. President, I must say that I am 
unhappy myself that we are in a situa- 
tion where the House has left, as of a few 
minutes ago. That means the Senator 
from Louisiana is entirely correct when 
he says that if we amend the bill, the bill 
is dead. 

Mr. President, what I am concerned 
about is that we have waited to bring up 
this measure, H.R. 6806, until the House 
has gone, giving us no option. 

It is the equivalent of trying to impose 
on the Senate in H.R. 6806 a closed rule. 
It is the equivalent of imposing on all 100 
of us a limitation on our rights to 
amend any piece of legislation. 

Under those circumstances, it seems to 
me that not only myself, but many of 
the Senators are being penalized, and 
they need not have been penalized, be- 
cause it has been within the power of the 
leadership and those who support H.R. 
6806 to have brought it up earlier this 
morning, early, early this morning, late 
last night, as early as 11 a.m. yesterday, 
late on Saturday night, during Satur- 
day. Yet, this did not occur. 

I am forced to conclude that the par- 
liamentary situation we find ourselves in 
has been brought about because of a 
simple desire not to allow the bill to be 
treated as the rules of the Senate pro- 
vide. Therefore, since I understand the 
unanimous-consent request is to take up 
this calendar measure, and since I un- 
derstand that the bill has not laid over 
the requisite number of legislative days, I 
object. 

Mr. CRANSTON. Will the Senator 
withhold for a moment so I can address 
this matter? 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. CRANSTON. Mr. President, I be- 
seech the Senator to reconsider that 
objection. 

If the House were still in session and 
there was any chance that his amend- 
ment, if adopted here, could be accepted 
there and enacted into law, I would to- 
tally understand his position. But when 
they have gone out, when, if he was suc- 
cessful, it would be fruitless, and when 
his objection means that a bill that has 
nothing to do with the issue he is in- 
volved in goes down, I just wish he would 
reconsider. 

I did my best to talk to the Senator 
from Ohio, who had no interest in the 
substance of the measure I am backing, 
seeking to see if a compromise could be 
worked out. One compromise was ap- 
proved by some other Senators here, but 
the Senator from Ohio objected. 

The Senator from Oklahoma was pre- 
pared, and is now prepared, to see us 
Grop what has been added by him to the 
bill, because it cannot be accepted over 
there and is fruitless. 
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The Senator’s interest in the measure 
that he presently objects to calling up 
had nothing to do with the fact that he 
was frustrated in his efforts, and to 
penalize utilities and rate payers, and 
both will be penalized by this action, be- 
cause of the situation is very unfortu- 
nate. 

Senator Warner brought up at about 
4 am. this morning a matter that had 
some analogy to this. It would have 
caused considerable difficulty had he 
persisted. He finally listened to reason 
and to pleas from others and withdrew 
his effort. 

The Senator from Pennsylvania will 
have a full opportunity next year. Since 
he states that the measure has already 
passed through much of the legislative 
processes, I would assume, and there is 
no opportunity for filibusters of this 
sort, that he could achieve his ends and 
we could achieve our ends now. 

So, I wish he would reconsider. 

Mr. HEINZ. Will the Senator yield for 
a response? 

Mr. CRANSTON. Of course. 

Mr. HEINZ. I thank the Senator from 
California for yielding. 

I hope the Senator from California 
understands I am not opposed to H.R. 
6806. I understand the need for the en- 
actment of the legislation. 

It is legislation that he correctly char- 
acterizes as benefiting three companies 
that do business, particularly, in Cali- 
fornia. The problem that the legislation 
addresses arises out of problems that 
have arisen in California. 

So, in a sense, while the corporate 
health of the companies involved is more 
of a national problem, indeed, the Sen- 
ator is quite correct when he says the 
problem started in California. If we got 
into that debate and tried to analyze 
what had happened there, we would be 
here for a considerable period of time. 

However, the Senator from Pennsyl- 
vania is forced to observe that if this 
measure is so important, he has dif- 
ficulty understanding why we are taking 
it up after we passed the adjournment 
resolution, after we have completed 
every piece of business; and if it were so 
important we would not wait until, liter- 
ally, the 11th hour. 

Mr. CRANSTON. We tried to take it up 
before, and we were frustrated at that 
time, too. 

Mr. HEINZ. May I continue? 

Mr. CRANSTON. Of course. 

Mr. HEINZ. H.R. 6806, in effect, con- 
tains provisions that will allow the econ- 
omy, through the utility ratepayers of 
the State of California, to benefit sub- 
stantially. What H.R. 6806 does is to 
waive a provision of current law that 
simply says that the State of California 
Public Utility Commission, which or- 
dered the various telephone utilities tq 
pass through the accelerated deprecia- 
tion and the investment tax credits—that 
the decision, in effect, which is contrary 
to Federal law as it is now written, will 
be allowed to stand; that since that 
money has been passed through, con- 
trary to the intent of Congress in enact- 
ing accelerated depreciation and con- 
trary to the intent of Congress in enact- 
ing the investment tax credit, this legis- 
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lation, in effect, will excuse the com- 
panies from the penalty provisions of the 
law. If they were not excused, they would 
have to reimburse the Federal Govern- 
ment, over the period involved, to the 
tune of almost $2 billion. 

I am not objecting to the principle of 
trying to stabilize the problems that are 
inherent in the fact that $2 billion of 
cold cash, apparently, over a several- 
year period, would have to be paid back 
to the Federal Government. But because 
the Public Utility Commission of Cali- 
fornia has passed that through to Cali- 
fornia businesses, to California com- 
merical establishments, to California 
ratepayers, the State of California gets 
a very substantial economic benefit 
from all this; and the States that have 
a serious problem with the unemploy- 
ment compensation trust funds—up to 
some 20 in number—have an equally 
severe problem, being, for the most 
part, non-Sunbelt States, being Snow- 
belt States. 

Therefore, I believe it is appropriate 
that the two pieces of legislation have 
the opportunity to move through to- 
gether. That is an opportunity which has 
been denied by the parliamentary situa- 
tion, and it need not have been. 

A moment ago, the Senator from Cali- 
fornia made reference to the fact that 
there was an attempt to bring to bring 
up this matter earlier. In fact, there was 
no objection to bringing it up earlier. It 
was simply that when it was brought up 
earlier, I believe Senator Lone tried to 
bring it up, and he understood that an 
amendment might be offered; that there 
would not be unanimous consent just 
to pass the bill without amendment; and 
he decided that he would not bring it up 
for amendment. That is his right. I do 
criticize him for doing so. However, in 
doing so, he denied other Senators and 
me the right to offer our provisions as 
an amendment. 

I intend to insist on my objection, 
however. What I am equally prepared to 
do is to work with the Senator from 
California, both Senators from Cali- 
fornia, and all people affected by H.R. 
6806, so that we can bring it to the floor 
of the Senate as early as possible next 
year. 

Obviously, we will need the help of the 
House. The House originates measures of 
this kind. But I pledge to the Senator 
from California, who has been kind 
enough to yield to me, and to any of my 
colleagues who are interested in this 
measure, that we will work together to 
try to bring it up as quickly as pos- 
sible. 

I thank the Senator from California 
for yielding. I know that this is impor- 
tant to him, just as my measure is im- 
portant to the people in my State, but I 
will reluctantly insist on my objection. 

Mr. LONG. Mr. President, so that the 
record can set the facts straight and 
anyone reading. the record can judge 
what the relative merits of the position 
are, let me make this clear. 

The Senator from Ohio (Mr. METZEN- 
BAUM) appointed himself more or less the 
devil’s advocate to challenge the various 
bills which had been reported by the Fi- 
nance Committee and which had a favor- 
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able Treasury recommendation; and, so 
far as we knew, this particular bill had 
no opposition whatever. 

The Senator from Ohio certainly had 
the right to take on that role. Insofar 
as he objected to something in a bill, he, 
as any other Senator, had a right to 
oppose it with all the vigor and deter- 
mination he possessed. We respected his 
right to do that, because we did not have 
any choice about respegting his right to 
do that. Every Senator has that right. 

So, this late in the session, we recognize 
that if a matter is something a Senator 
was determined to oppose, it probably 
could not be passed against the deter- 
mined opposition of even one Senator. 
I believe that has been the case for the 
past 3 days. 

This particular bill is one that the 
Senator from Ohio did not object 'to pass- 
ing. He was not an advocate of passing 
it; he simply did not object to it. He 
had no reason to oppose it because, hav- 
ing read the committee report and hav- 
ing discussed with Treasury the reasons 
why Treasury recommended the bill, he 
had no reason to object. He did object 
to the amendment of the Senator from 
Pennsylvania involving unemployment 
insurance taxes in the State of Pennsyl- 
vania and about 19 other States. 

Incidentally, I can well understand 
why he would do that. Any Senator can 
object to or oppose a bill for whatever 
reason. It is the point of view of the 
Senator from Ohio that 30 States would 
be paying more taxes for the unemploy- 
ment insurance fund in order to bene- 
fit 20 other States, including the State 
of Pennsylvania. That is the attitude 
taken by the Senator from Ohio with 
regard to the measure. He persisted in 
his opposition; he was determined to 
oppose that bill and to prevent it from 
passing. Under the circumstances, we 
had to respect his opposition. 

I can understand why the Senator 
from Pennsylvania would feel that if we 
could not pass the bill on which this 
amendment was attached, he would at- 
tach it to some other bill. However, the 
situation throughout these last several 
days has been that to put the amend- 
ment on another bill would result in that 
bill not being passed, either. 

The Senator from Ohio is not in the 
Chamber at the moment, but we have 
a good faith commitment to notify him 
so that he can be present and oppose the 
bill if the amendment of the Senator 
from Pennsylvania is added to it. 

We find ourselves in a situation in 
which the Senator from Pennsylvania 
does not oppose this bill. This bill is im- 
portant to many people. California is a 
big State. The Senator does not oppose 
the bill. Neither the Senator from Cali- 
fornia nor any other legislator from Cal- 
ifornia, so far as I know, is fighting the 
unemployment amendment of the Sen- 
ator from Pennsylvania. They mean him 
no ill will. They simply are trying to live 
and let live, trying to pass a bill that has 
significance so far as the State of Cali- 
fornia is concerned. 

Those of us on the Finance Commit- 
tee other than the Senator from Penn- 
sylvania feel that the bill is meritorious 
and that it should pass. 
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With respect to amending this bill, 
the Senator from Oklahoma (Mr. 
Boren) has an amendment on this bill 
which is a meritorious amendment to 
which nobody objects. Not one Senator 
out of a hundred objects to the Boren 
amendment. But Mr. Boren realizes that 
now that the House has adjourned, it is 
impossible to enact his amendment in 
this session. So he is willing that his 
amendment be dropped from the bill, 
and he will renew his efforts next year. 

There is another amendment Mr. 
Baucus wanted to offer to this measure 
to which he would take the same atti- 
tude, that in view of the fact that the 
House of Representatives has gone home, 
it is impossible to enact his proposal in 
this Congress. He will try again next 
Congress. 

Mr. President, I hope that everyone 
will take the same attitude. I realize 
that will not be the view of the Senator 
from Pennsylvania. I will not renew my 
request. 

I simply say that this is not a good 
way to do business. In other words, I do 
not think it is a good way to do business 
here when one is frustrated in his efforts 
to pass something that would be of bene- 
fit to his State, to go defeat someone 
else’s bill which has no particular refer- 
ence to him or to his State, simply be- 
cause he is not able to get agrecment to 
what he is trying to do. 

As far as the Senator from Louisiana 
is concerned, it is no skin off my nose 
one way or another. I think we should 
try to legislate matters that are meri- 
torious. When people can make a good 
case, we should heed it, and we should 
vote for it. 

I regret that the situation is such that 
there is no way we could pass a bill, if a 
single Senator is determined to oppose 
it at this stage in the proceedings, and 
I respect that. 

I will make no further effort in this 
regard, and I regret that it is not possi- 
ble to act on this measure. 

I say particularly to the two Senators 
from California that I am sorry we were 
not able to legislate with regard to this 
meritorious situation, but if they send 
their suggestion to us next year, we will 
try to help them. 

Mr. HAYAKAWA. Mr. President, it 
gives me great pleasure to join Senator 
CRANSTON, the senior Senator from Cali- 
fornia, my friend, to implore Senator 
Heinz to withdraw his objection to it, 
and I hope Senator Cranston will also 
join me in pledging to Senator HEINZ 
that we shall fully support his legisla- 
tion which we understand and which we 
have full sympathy with in the next 
session of Congress. 


Meanwhile, I am grateful to Senator 
Lone for pointing out the difficulties in 
our present legislative situation. 

So I simply wish to make this pledge 
to Senator Herz and to ask Senator 
CRANSTON to join me in this pledge. 

Mr. President, I rise in support of the 
bill, H.R. 6806, which the Senate is now 
considering. This legislation was passed 
by the House of Representatives on Sep- 
tember 24 of this year, and has been 
reported by the Senate Finance Com- 
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mittee without objection. It is my hope 
that it will receive a similar mandate 
here, and be cleared for action by the 
President. 

This legislation is the result of several 
years of misinterpretation by, and lack 
of cooperation from, the Congress, the 
courts, the California Public Utilities 
Commission, and the Internal Revenue 
Service. This squabbling among branches 
and agencies of Government has placed 
two regulated utilities in the State of 
California in a position of flowing 
through to ratepayers tax benefits which 
are not being allowed them by the IRS, 
and owing the Federal Government back 
taxes for the privilege. 

Originally, Congress intended that 
utilities be allowed to take advantage of 
the investment tax credit and acceler- 
ated depreciation, without immediately 
fiowing through these tax benefits to 
ratepayers in the form of rate reduc- 
tions. Rather, the benefits from these tax 
deferrals should be “normalized” by set- 
ting up a reserve, and flowing them 
through to ratepayers no faster than 
ratably over the life of the property in- 
volyed, to encourage capital investment 
in these capital intensive industries. It 
is my understanding that this is still the 
intent of Congress. 

The California State Supreme Court, 
however, decided that ratepayers were 
entitled to immediate benefit from the 
tax deferrals, and ordered the Califor- 
nia Public Utilities Commission to revise 
its interpretation of the normalization 
provisions in the Internal Revenue Code. 
Pursuant thereto, the California Public 
Utilities Commission ordered a change 
in the normalization procedures to flow- 
through a portion of the tax benefits to 
ratepayers. The Internal Revenue Serv- 
ice subsequently ruled that the revised 
flow-through methods embodied in the 
commission’s order did not satisfy the 
Internal Revenue Code’s normalization 
requirements. Consequently, the two 
California utilities are required to flow 
through approximately $520 million to 
ratepayers, while accruing approxi- 
mately $1.6 billion in potential back-tax 
liability. 

This legislation restates and clarifies 
the present normalization rules relating 
to the investment tax credit and accel- 
erated depreciation, and authorizes the 
Department of Treasury to promulgate 
specific regulations detailing conditions 
under which ratemaking and adjust- 
ments are consistent with normalization. 
In addition, the bill forgives the poten- 
tial back-tax liability of the two utili- 
ties, in an effort to insure uniform treat- 
ment of utilities with respect to these 
tax benefits. 


This legislation is essentially remedial 
in nature, and is not intended to pro- 
vide special treatment for specific pri- 
vate enterprises. It is necessary because 
Congress was vague, and the California 
State Supereme Court, first, interpret- 
ed the relevant Code sections differ- 
ently than the IRS, and second, refused 
to review the California Public Utilities 
Commission’s order, in light of the IRS 
ruling. By forgiving the potential tax 
liability caused by this Government mix- 
up and clarifying the Code sections 
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which brought it on, we are merely rec- 
tifying a potential injustice, and prevent- 
ing future injustices. 

As a legislator concerned with pre- 
serving equal treatment under the law, 
I urge the immediate passage of this 
legislation. 

Mr. HEINZ. Mr. President, if the Sen- 
ator will yield, I say I understand and 
appreciate his comments. I appreciate 
his willingness to work on something I 
think will be good for his people and good 
for ours. 

It is very difficult, frankly, to be in a 
situation where you have two good 
friends, the junior and the senior Sen- 
ators from California, and take an ac- 
tion that in some sense affects their 
State. That is not my wish. Were it not 
for the fact that the action compels the 
taxpayers of some 49 other States to 
take in effect a revenue loss aggregating 
close to $2 billion, I would not so do. 
If this were something that simply in- 
volved the transfer of lands within Cali- 
fornia from a State to the Federal Gov- 
ernment, or vice versa—not that anyone 
necessarily wishes more of the latter at 
this point—if it were strictly a California 
matter that it did not cost the taxpayers 
anything, I would not be doing this. 

Mr. HAYAKAWA. Mr. President, I 
reiterate my pledge to Senator HEINZ and 
Senator Cranston that I am going to 
work equally as hard as I can for the 
passage of the legislation HR. 6806 that 
they are interested in, and I thank my 
colleague from California. 

Mr. CRANSTON. Mr. President, as of- 
ten happens, I find that I cannot join 
fully with my colleague from California. 
We work together when we can. We differ 
frequently, and in this matter I join with 
him in support of the measure we have 
been trying to bring up. 

I join with him in deploring the ac- 
tions taken by the Senator from Penn- 
Sylvania. I find I cannot join with him 
in agreeing that I will help on the leg- 
islation of the Senator from Pennsyl- 
vania next year. 

I am becoming rapidly convinced that 
that legislation deserves very careful 
scrutiny. I am not sure that it is very 
sound. 

The State of California raised the in- 
surance taxes so that they would not get 
in a situation as Pennsylvania landed in 
because they did not raise their taxes, 
and Pennsylvania now needs a bailout at 
the expense of the people of California. 

I do not think it will benefit the peo- 
ple of California to pass the measure 
that the Senator from Pennsylvania 
wishes. I do not think it will benefit the 
people of a great many other States that 
have behaved responsibly. Their govern- 
ments have behaved responsibly. My 
Governor has behaved responsibly, my 
legislature has behaved responsibly, and 
we are not in the position of the State 
of Pennsylvania. 

I do not know it is to our interest to 
contemplate joining in a bailout. I am 
more interested in that topic now than 
I was a little while ago. 

As to the measure that I have been 
seeking to bring up, I simply wish to note 
two points: 

First, it was the supreme court of our 
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tate that issued a ruling that caused 
the public utilities commission to instruct 
the utilities to do what they proceeded 
to do. There has been difficulty in inter- 
preting some seemingly conflicting and 
ambiguous provisions in the Tax Code 
and that led to a situation where not 
these utilities are suffering. It is the rate- 
payers of my State who will suffer, and 
T am concerned about that and I am con- 
cerned about action that takes that not 
into account in any way and harms them 
due to some totally extraneous matter. 

I think it is a rather unhappy way for 
this session to come to a close insofar as 
legislation affecting my State and the 
citizens of my State are concerned. 

I thank the Senator from Louisiana for 
his very valiant and steadfast efforts to 
be of benefit on this matter. He has been 
very, very helpful. He has not achieved 
the success that he so often achieves 
when he sets out to do something. 

I also thank the majority leader for his 
cooperation in giving us an opportunity 
to have the measure heard. 


RENTAL OF ALASKA RAILROAD 
LANDS 


Mr. STEVENS. Mr. President, my 
amendment is intended to stabilize the 
rates charged for the rental of Alaska 
Railroad lands. The Alaska Railroad 
leases approximately 300 parcels of land. 
The cost of all improvements including 
land fill, buildings, roadways, sewers, et 
cetera, are borne by the leaseholders who 
also pay rent, generally in annual incre- 
ments. The Alaska Railroad provides no 
services. In the past, rental rates were 
influenced by the amount of rail freight 
expected from the lease in effort to en- 
courage lessees who utilized the railroad. 

For various reasons, the current ap- 
praisals, and therefore rents, are low 
with regard to some of the leases. These 
leases were reappraised in 1966 at which 
time the railroad deducted the cost of 
below-ground improvements such as land 
fill and sewers which the tenant had paid 
for personally or bought from a previous 
tenant. The land was not reappraised 
until 1977-78 following a GAO report 
that the rates were not uniform and 
were unreasonably low. At that time, 
reappraisals ranged from an increase of 
1 percent to 1,325 percent. 

The new appraisals included the be- 
low-ground improvements even though 
the lease was delayed by Public Law 
95-611 which required the Department 
of Transportation to conduct a study of 
the Alaska Railroad rental rates. That 
study was completed last year, but ques- 
tions remain as to the proper and fair 
way to evaluate the rental land in ques- 
tion. My amendment sets up guidelines 
for the Department of Transportation in 
determining uniform and reasonable 
rates for the rental of these lands. 

Under my amendment, the Secretary 
of Transportation shall promulgate reg- 
ulations to establish the fair market 
value of the property, except that below- 
ground improvements constructed, paid 
for, or bought by the tenants of such 
property are to be excluded from the 
appraisal. It further provides that any 
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increase resulting from appraisals un- 
der this act shall not exceed a 50-per- 
cent increase of the rate under the freeze 
effectuated by Public Law 95-611. 

I believe that this provision is neces- 
sary to protect those who have relied 
on the past practices of the Alaska Rail- 
road. I do believe that the rents should 
be charged based on the fair market 
value of the land and, to the extent that 
the current appraisals are low, they 
should be reappraised. However, the 
Alaska Railroad has had a certain pat- 
tern and practice on which the lease- 
holders have relied in the past. Increases 
of over 1,000 percent at one time are 
simply too much for the lessees to handle. 

Further, my amendment allows the 
Alaska Railroad to provide for credits to 
be established against rent for tenants 
that use the Railroad. This provision is 
very important as it allows the Rail- 
road to be aggressive in becoming a via- 
ble profitmaking enterprise. 


UNEMPLOYMENT COMPENSATION 
AMENDMENT 


Mr. HEINZ. Mr. President, I would 
like for the record, to explain the amend- 
ment that I would like to offer. The 
amendment is cosponsored by my dis- 
tinguished colleague from Rhode Island, 
Senator CHAFEE, and my distinguished 
colleague from New Jersey, Senator 
BRADLEY. This amendment incorporates 
provisions of legislation that has already 
been reported by the Senate Finance 
Committee unanimously and passed by 
the Senate as part of H.R. 8146, which 
has, unfortunately, languished in con- 
ference. 

This amendment deals with repay- 
ment of State loans from the Federal 
unemployment compensation trust fund. 

Let me state at the outset that this 
is not a bailout of the 16 States and 
territories with outstanding loans of 
more than $4.3 billion. Nor is it a bail- 
out of the 18 States anticipated to need 
to borrow during the next 2 years. Nor 
is it a permanent solution to the fiscal 
problems confronting our unemployment 
compensation system, and the national 
economic problems that have exacer- 
bated them. 

Instead, this amendment provides a 
method of repaying these outstanding 
loans that is timely, that is conducive to 
the long-term solvency of the Federal 
and State trust funds, and that does not 
unduly punish those States that have 
borne a disproportionate impact of re- 
cessions and other national economic 
problems. 

Mr. President, what we are talking 
about here is saving jobs. Without the 
modifications to current law made by 
this amendment, current provisions of 
the Federal unemployment compensation 
program will have the perverse, unin- 
tended effect of increasing unemploy- 
ment in those States that already have 
high levels of unemployment. 

Let me briefly explain the provisions 
of this amendment. 

Current law requires that States pay 
off loans from the Federal account within 
2 years. Although my State of Penn- 
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sylvania has by far the largest outstand- 
ing debt—about $1.4 billion—a number of 
other States—most notably Rhode Is- 
land, New Jersey, Delaware, and Illi- 
nois—are in similar straits or will be 
soon. I ask unanimous consent to have 
printed in the Recorp a table indicating 
the outstanding loan balance of each 
State. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


Potential 

Some out- 1980 ' in- 
standing Amountof crease in net 
deb debt Federal tax 


State since— (millions) rate (percent) 


Delaware__...______. 
District of Columbia.. 
Illinois 

Massachusetts. 
Michigan... 
Minnesota.. 
Montana... 

New Jersey 
Pennsylvania.. a 
Puerto Rico... ső 
Rhode Island.. K5 
Vermont a 
Virgin Islands... 


1 Increased tax (over nationally saptan net rate of 0.7 par- 
cent) for tax year 1980 (payable at becinning 1981). 
2 State repaid former loan prior to Nov. 10, 1979. 


Note: Other States, including New York and West Virginia, 
are expected to be in need of borrowing in the near future, 


Mr. HEINZ. Mr. President, if after 2 
years, a State has not repaid the entire 
amount of its outstanding loan, all em- 
ployers within that State lose the Federal 
Unemployment Tax Act (FUTA) tax 
credit at the rate of 0.3 percent per year. 
The effect of the loss of this tax credit is 
to increase the Federal taxes that em- 
ployers in the State pay. For this reason 
it is known as the “penalty tax.” Whereas 
employers in most States pay an effective 
Federal tax of 0.7 percent, the escalating 
penalty tax means that, after 5 years, 
employers in that State pay Federal 
taxes on wages of 3.4 percent. This is 
almost five times the tax that employers 
in most States pay—in essence, quintuple 
taxation of jobs. 

There is considerable evidence that a 
large portion of the States’ indebtedness 
results from factors beyond their control. 

But to the extent that the insolvency 
of State unemployment compensation 
trust funds results from deficiencies in 
State systems, States with outstanding 
loans have made and continue to make 
changes to their systems—increasing 
taxes and reducing benefits—to hopefully 
stay on a pay-as-you-go basis. I will 
let my distinguished colleagues speak as 
to the specifics of what their respective 
States have done to put their houses in 
order. 

In my State of Pennsylvania, in Juy 
the legislature passed, and Governi 
Thornburgh signed, an unemploymeiit 
compensation reform package that wI) 
have the effect of providing over $51" 
million per year for the State’s uner:- 
ployment compensation system. This 
package includes $400 million per year in 
additional taxes for which the State's 
business community actively lobbied. 
When is the last time in Washington 
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any one of us has seen business lobbyists 
beating down our doors asking that we 
impose additional taxes on them? 

Unfortunately, Pennsylvania’s ef- 
forts—and those of other States in a sim- 
ilar predicament—to bite the bullet may 
be thwarted unless we make the changes 
to current law that this amendment 
allows. 

The combination of the $400 million 
per year in additional State taxes and 
the escalating Federal penalty tax will 
prove economically devastating to my 
State—inducing employers to relocate 
elsewhere and providing an incentive for 
employers that are already there to leave 
or to shelve plans for expansion and 
modernization. 

The potential losses in human terms 
and lost economic output are staggering. 
These costs would be borne not only by 
the taxpayers of my State and other 
States with outstanding Federal loans, 
but by every Federal taxpayer. 

To avoid losing the jobs and potential 
contributions of countless American 
workers, this amendment in effect 
“freezes” the escalation of the Federal 
penalty tax at 0.6 percent for States that 
meet stringent solvency criteria—includ- 
ing a prohibition against changes to the 
UC system that would reduce its solvency 
and a prohibition against new borrow- 
ing other than for short-term cash flow 
purposes. States that do not maintain 
solvent UC systems lose the freeze. 

The amendment also contains a pro- 
vision crafted mainly by Senator Brap- 
LEY that allows States in unusually dire 
economic straits to borrow for up to 2 
years without penalty. 

These freeze and antirecession borrow- 
ing provisions would be in effect only 
2 years, buying the States in trouble 
some time until November 1983, when 
taxable year 1982 ends. Because this is 
just a 2-year freeze, the fiscal impact is 
minimized. There is none in fiscal year 
1981, a loss of $100 million in fiscal year 
1982, and a loss of $400 million in fiscal 
year 1983. 

And this revenue loss is offset by sav- 
ings effected by another provision of the 
amendment making a permanent change 
in eligibility criteria for the extended 
benefits program, effective December 31, 
1981. The provision, which has already 
passed the Senate on three previous oc- 
casions, would restrict eligibility for ex- 
tended benefits—the 13 weeks of feder- 
ally matched benefits paid to unemployed 
persons who have already exhausted 
their regular benefits. To be eligible for 
extended benefits, after the 26 weeks of 
regular benefits have expired, an indi- 
vidual would have to have worked at 
least 20 weeks before becoming unem- 
ployed—or to have earned 20 times the 
average weekly wage in that State. 


This change would produce the follow- 
ing savings in outlays: Fiscal year 1981, 
$200 million; fiscal year 1982, $270 mil- 
lion; ERST year 1983, $203 million; fiscal 
year 4, $50 million; and fiscal year 
1985, $20 million. á 

Thus my amendment would more than 
pay for itself: The combination of the 
freeze, antirecession borrowing provi- 
sions, and change in extended benefits 
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eligibility would over the next 5 years, 
save the Treasury an estimated $243 
million. 

I am sensitive to the concern expressed 
by some of my House and Senate col- 
leagues that this change to the extended 
benefits formula would deny benefits to 
some individuals in States outside the 18 
States and the District of Columbia that 
do not now make extended payments to 
individuals with less than 20 weeks of 
employment. 

I am concerned about the impact on 
some individuals in Pennsylvania, where 
the eligibility requirement is now 18 
weeks. But the alternative—allowing the 
Federal penalty tax to continue to es- 
calate—would lead to permanent job loss, 
which not even extended benefits can 
remedy once they have run out. In my 
State of Pennsylvania, failure to pass the 
package contained in the amendment I 
am now offering would necessitate even 
more drastic benefit reductions than the 
20-week requirement. Even with the 
massive employer tax increase already 
legislated in the State, the solvency of 
Pennsylvania’s unemployment compen- 
sation system could not be maintained 
unless further reductions in benefits were 
enacted. 

To summarize, Mr. President, adoption 
of this amendment is critical to the eco- 
nomic climate of my State and many 
others. But let me emphasize that as im- 
portant as its adoption is, it does not be- 
gin to address the many economic prob- 
lems manifest in almost all Northeastern 
and Midwestern States. This amendment 
will keep a bad situation from getting 
worse—for 2 years. 

But far more legislative action is 
needed to address the underlying prob- 
lems common to our States: redressing 
the inequities in Federal fund distribu- 
tion between sunbelt and snowhbelt, 
higher energy costs, deteriorating urban 
areas, a shrinking tax base, an inade- 
quate trade policy, the problems of meet- 
ing the needs of large minority or dis- 
advantaged populations, a bias in our 
tax code against the capital-intensive 
industries upon which our economic 
base depends, and other issues of urgency 
and concern. 

Nonetheless, I think passage of this 
legislation by my colleagues will demon- 
strate their sense of concern and fair- 
ness for our region. In this they will be 
signifying a more than symbolic com- 
mitment to making every region of this 
Nation a strong and prosperous part of 
America. 

In closing, I urge adoption of this 
amendment so that we can get on with 
the task of attaining the goals we all 
share: maintaining and creating jobs 
and developing a financially solvent un- 
employment compensation system for 
those who are unfortunate enough to 
lose their jobs. 

The text of the amendment is as 
follows: 

At the end of the bill, add the following 
new sections: 

PROVISION RELATING TO EXTENDED 
UNEMPLOYMENT COMPENSATION 
Sec. . (a) Section 202(a) of the Federal- 


State Extended Unemp‘oyment Compensa- 
tion Act of 1970 is amended by redesignating 


paragraph (5) thereof as paragraph (6) and 
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by inserting after paragraph (4) the follow- 
ing new paragraph: 

“(5) Notwithstanding the provisions of 
Paragraph (2), payment of extended com- 
pensation under this Act shall not be made 
to any individual for any week of unemploy- 
ment in his eligibility period unless s..ca in- 
dividual meets one of the following require- 
ments (as selected by the State) — 

“(A) such individual had at least 20 weeks 
of covered employment during his base 
period, or 

“(B) such individual had earnings in 
covered employment during his base period 
equal to or greater than the average weekly 
wage for covered employment in such State 
(based upon the most recent data available 
to the State) multiplied by 20. 


A State may select which of such require- 
ments shall apply to individuals in such 
State, or the State may provide that individ- 
uals may meet the provisions of this para- 
graph by meeting either of such require- 
ments.”. 

(b) Paragraph (6) of section 202(a) of 
such Act, as redesignated by subsection (a), 
is amended by striking out “paragraphs (3) 
and (4)”" and inserting in lieu thereof “para- 
graphs (3), (4), and (5)”. 

(c) On October 31 of any taxable year 
after 1981, the Secretary of Labor shall not 
certify any State, as provided in section 
3304(c) of the Internal Revenue Code of 
1954, which, after reasonable notice and op- 
portunity for a hearing to the State agency, 
the Secretary of Labor finds has failed to 
amend its laws so that it contains the provi- 
sions required by reason of the enactment of 
this section to be included therein, or has 
with respect to the 12-month period ending 
on such October 31, failed to comply sub- 
stantially with any such provision. 

(d) The amendments made by this sec- 
tion shall be effective with respect to weeks 
of unemployment beginning after December 
31, 1981. 


PROVISIONS RELATING TO FUTA CREDIT 
REDUCTION 


Sec. . Section 3302 of the Internal Reve- 
nue Code of 1954 (relating to credits against 
unemployment tax) is amended by adding 
at the end thereof the following new sub- 
sections: 

“(f) CREDIT REDUCTION Not TO APPLY WHEN 
STATE MAKES CERTAIN REPAYMENTS.— 

“(1) In GENERAL.—In the case of any State 
which meets the requirements of paragraph 
(2) with respect to taxable year 1981 or tax- 
able year 1982, subsection (c)(2) shall not 
apply to such taxable year; except that such 
taxable year (and January 1 of such taxable 
year) shall be taken into account for pur- 
poses of applying subsection (c) (2) to suc- 
ceeding taxable years. 

(2) REQUIREMENTS.—The requirements of 
this paragranh are met by any State with 
respect to taxable year 1981 or taxable year 
1982 if the Secretary of Labor determines that 
the repayments during the 1-year period end- 
ing on November 9 of such taxable year made 
by such State of advances under title XII of 
the Social Security Act are not less than the 
sum of— 

“(A) the potential additional taxes for such 
taxable year, and 

“(B) any advances made to such State 
during such 1-year period under such title 
XII. 

“(3) DEFINITIONS.—For purposes of para- 
graph (2)— 

“(A) POTENTIAL ADDITIONAL TAXES.—The 
term ‘potential additional taxes’ means, with 
resnect to any State for taxable year 1981 
or taxable year 1982, the aggregate amount 
of the additional tax which would be payable 
under this chapter (subject to the cap provi- 
sions of subsection (g)) for such taxable 
year by all taxpayers subject to the unem- 
ployment compensation law of such State for 
such taxable year if paragraph (2) of sub- 
section (c) had applied to such taxable year 
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and any preceding taxable year without re- 
gard to this subsection. 

“(B) TREATMENT OF CERTAIN REDUCTIONS.— 
Any reduction in the State’s balance under 
section 901(d)(1) of the Social Security 
Act shall not be treated as a repayment made 
by such State. 

“(4) Reports.—The Secretary of Labor 
may, by regulations, require a State to fur- 
nish such information at such time and in 
such manner as may be necessary for pur- 
poses of paragraph (2). 

“(g) Cap on CREDIT REDUCTION.— 

“(1) IN GENERAL.—In the case of any State 
which meets the requirements of paragraph 
(2) with respect to taxable year 1981 or tax- 
able year 1982, the reduction in credits 
otherwise applicable to taxpayers subject to 
the unemployment compensation law of such 
State under subsection (c) (2) shall not ex- 
ceed the greater of— 

“(A) 20 percent of the tax imposed under 
section 3301 with respect to the wages paid 
by such taxpayer during such taxable year 
which are attributable to such State; or 

“(B) the percentage reduction of such 
credits which was in effect with respect to 
such State under subsection (c) (2) for the 
preceding taxable year. 

“(2) SOLVENCY REQUIREMENTS.—The re- 
quirements of this paragraph are met by 
any State with respect to taxable year 1981 
or taxable year 1982 if the Secretary of Labor 
determines on November 10 of such taxable 
year that— 

“(A) the outstanding balance for such 
State of advances under title XII of the So- 
cial Security Act on the preceding Septem- 
ber 30 was not greater than the outstanding 
balance for such State of such advances 
on the second preceding September 30; 

“(B) no State action was taken during the 
12-month period ending on the preceding 
September 30 (excluding any action required 
under State law as in effect prior to the date 
of the enactment of this subsection) which 
has resulted or will result in a reduction in 
such State’s unemployment tax effort (as de- 
fined by the Secretary of Labor in regula- 
tions); and 

“(C) no State action was taken during the 
12-month period ending on the preceding 
September 30 (excluding any action required 
under State law as in effect prior to the date 
of the enactment of this subsection) which 
has resulted or will result in a net decrease 
in the solvency of such State’s unemploy- 
ment compensation system (as defined by 
the Secretary of Labor in regulations). 

“(3) SECRETARIAL AUTHORITY TO ALTER DE- 
TERMINATION.—Any determination by the 
Secretary of Labor under subparagraph (B) 
or (C) of paragraph (2) may be altered or 
reversed by the Secretary of Labor if he de- 
termines that such action is warranted on 
the basis of the failure by such State to make 
available timely information with respect to 
State actions. 

“(4) CREDIT REDUCTION FOR SUBSEQUENT 
YEaRS.—In making determinations under 
subsection (c)(2) with respect to taxable 
years after 1982, any taxable year for which 
a State was subject to a cap under this sub- 
section, and January 1 of such taxable year, 
shall be taken into account in determining 
consecutive taxable years (or January 1 
thereof). 

“(5) DEFINITIONS AND SPECIAL RULES.—The 
definitions and special rules set forth in sub- 
section (d) shall apply to this subsection in 
pre same manner as they apply to subsection 

c 


“(h) WarveR or New BorrowrNG PROVI- 
SIONS IN PERIODS OF RECESSION.— 
“(1) REPAYMENTS IN LIEU OF CREDIT REDUC- 


TION.—Notwithstanding subsection (f) (2) 
(B), advances made to a State during a 1- 
year period under title XII of the Social Se- 
curity Act shall not be counted in deter- 
mining eligibility for the State payment in 
lieu of credit reduction under subsection (t) 
(2) if such State, during the Federal fiscal 
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year ending on the September 30 falling 
within such 1-year period, meets the re- 
quirements of paragraph (3) of this subsec- 
tion. 

“(2) CAP ON CREDIT REDUCTION.—The re- 
quirement of subsection (g)(2)(A) shall not 
be applicable to a State for taxable year 1981 
or taxable year 1982 if such State, during the 
Federal fiscal year ending on the preceding 
September 30 referred to in such subsection 
meets the requirements of paragraph (3) of 
this subsection. 

“(3) REQUIREMENTS.—The requirements of 
this paragraph are met by a State during the 
Federal fiscal year ending September 30, 1981 
or the Federal fiscal year ending September 
30, 1982 if, during any period of 26 consec- 
utive weeks within such fiscal year, the rate 
of insured unemployment for such State (as 
defined in section 203(f) of the Federal- 
State Extended Unemployment Compensa- 
tion Act of 1970 and calculated in the same 
manner as under section 203(e) of such Act) 
is— 

“(A) equal to or greater than 120 percent 
of such State’s average of such rates for the 
corresponding 26-week period ending in each 
of the 2 preceding fiscal years (but not less 
than 4.8 percent); or 

“(B) equal to or greater than 7 percent 
(seasonally adjusted).”. 


TRIBUTE TO NORDY HOFFMANN 


Mr. SASSER. Mr. President, before 
we draw this session of the Congress to 
a close, let me offer a final tribute to 
F. “Nordy” Hoffmann, Sergeant at Arms 
for the U.S. Senate. 

“Nordy” is known to us all. A literal 
giant of a man, Nordy has been in the 
mainstream of Democratic politics ever 
since his days as legislative director of 
the United Steelworkers. 

Nordy served the steelworkers for 
nearly 20 years, then served as execu- 
tive director of the Democratic sena- 
torial campaign committee until 1976 
and has served all of us as Sergeant at 
Arms since 1976. 

During his long and varied career, 
Nordy has worked for the fashioning of 
a strong Democratic Party, something 
that has helped people in all regions and 
in all walks of life in this country. 

But Nordy’s fame goes far beyond the 
Democratic politics he loves so well. 
Nordy is an all-American from Notre 
Dame and was elected to the National 
Football Hall of Fame in 1978. His pub- 
lic life, I feel, has derived much from 
his playing and coaching days at Notre 
Dame. Nordy is truly one of the genuine 
breed of “Fighting Irish” that the Uni- 
versity of Notre Dame has blessed us 
with. 

All of us on the Democratic side of 
the aisle having served with Nordy, 
whether for a few or many years, appre- 
ciate his “blocking” talents even though 
we never played on his team at Notre 
Dame. 

But in the final analysis, Nordy is not 
just an all-American in the Football 
Hall of Fame. But because of his long 
and varied service to his country, the 
Democratic Party, and the U.S. Senate, 
I, for one, believe is a true all-American 
in every sense of the word. 


TRIBUTE TO GAYLORD NELSON 

Mr. HOLLINGS. Mr. President, Ste- 
phen Vincent Benet wrote in 1928: “If 
the idea is good, it will survive defeat.” 
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Today, those words aptly describe the 
enlightened ideas and spirit of a beloved 
friend, GAYLORD Netson. For while GAY- 
LORD will not be with us when the 97th 
Congress convenes, his legacy of accom- 
plishment, good will and understanding 
will remain. 

In his 32 years of public service, GAY- 
LORD has accomplished a great deal. But 
more than being the man who rebuilt the 
Wisconsin Democratic Party, or the 
pathfinder for more than two decades 
of the environmental movement, or the 
protector of drug and food consumers, 
or the champion of small business, or the 
advocate of the family farm as a viable 
economic resource, or the author of the 
Senate's Ethics Code, or one of the Sen- 
ate’s premier tax reformers, GAYLORD 
NELSON is a man from Clear Lake, Wis. 

A conscientious man with extraordi- 
nary insight and intellectual integrity, 
GayLorp’s biggest contribution will not 
be noted in any legislative record. For 
perhaps his biggest contributions to the 
Senate and its Members are his natural 
leadership and wise counsel and his sense 
of perspective and proportion. While 
many of us became embroiled in debate 
and lived our arguments, he provided us 
with a laugh and the wit and wisdom to 
see clearly. He has shown us better than 
any that the Senate is a place of ideas 
but a place not to be taken too seriously 
for fear of missing the point of it all. 


GAYLORD, nearly all of us have been 
touched by your counsel, your achieve- 
ments, and your friendship. We shall 
miss you and your energy and genius. 
Though we will miss you, our friendship 
will survive—and that is an extremely 
good idea. 


TRIBUTE TO BIRCH BAYH 


Mr. SASSER. Mr. President, it is with 
a great deal of sadness that I take this 
opportunity to pay tribute to a good 
friend, BIRCH BAYH. Since 1963, BIRCH 
Bayu has been an able and active Mem- 
ber of the U.S. Senate: people all over 
America will feel the Senate’s loss. 

It has been my great pleasure to work 
closely with BrrcH on a number of im- 
portant issues. Throughout, I have been 
struck by the depth of feeling, the sensi- 
tivity shown by Birch Bays for the dis- 
advantaged. 

When terminally ill, disabled Ameri- 
cans were forced to wait 5 months before 
receiving disability benefits, BIRCH BAYH 
took the offensive and sought to change 
the law. That was one of the few fights 
Brrcu ever lost, and I was pleased to join 
him in that effort. 

When handicapped Americans were 
the subject of gross and blatant acts of 
discrimination, BIRCH BAYH stood up 
for them, and fought for the inclusion 
of handicapped persons under the Civil 
Rights Act of 1964. When the elderly 
needed improved housing, BIRCH spon- 
sored legislation providing for congre- 
gate housing for senior citizens. These 
are but a few of the many stands he has 
taken on behalf of those less fortunate 
than most. 

I have had the privilege and pleasure 
of serving with BrrcH on the Senate Ap- 
propriations Committee. In the long 
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hours we spent together in committee, 
I have come to respect his sound judg- 
ment and his absolute conviction to deal 
with the job at hand. America will lose 
a most able proponent for the disadvan- 
taged, disabled, and handicapped Amer- 
ican when Senator Baru leaves Office. 
His dedication serves as an inspiration 
to us all. 


PROPOSED ARMS SALES 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cxurcx, I wish to state 
that section 36(b) of the Arms Export 
Control Act requires that Congress re- 
ceive advance notification of proposed 
arms sales under that act in excess of 
$25 million or, in the case of major de- 
fense equipment as defined in the act, 
those in excess of $7 million. Upon such 
notification, the Congress has 30 calen- 
dar days during which the sale may be 
prohibited by means of a concurrent res- 
olution. The provision stipulates that, in 
the Senate, the notification of a proposed 
sale shall be sent to the chairman of the 
Foreign Relations Committee. 


In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask to have 
printed in the Recorp at this point the 
notification I have received. 

The notification follows: 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., December 11, 1980. 
Hon. Frank CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 81-06, concerning 
the Department of the Air Force’s proposed 
Letter of Offer to Greece for defense articles 
and services estimated to cost $32 million. 
Shortly after this letter is delivered to your 
Office, we plan to notify the news media. 

You will also find attached a certification 
as required by Section 620C(d) of the Foreign 
Assistance Act of 1961, as amended, that this 
action is consistent with Section 620C(b) of 
that statute. 

Sincerely, 
Ernest GRAVES, 
Lieutenant General, USA, Director. 


TRANSMITTAL No. 81-06 


Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the 
Arms Export Control Act. 

(1) Prospective purchaser: Greece. 

(i!) Total estimated value: Major defense 
equipment,* $0 million; other, $32 million; 
total, $32 million. 

(iii) Description of articles or services 
offered: Two configured AN/GPN-24 landing 
control centrals to include precision ap- 
proach radars (AN/GPN-22), airport sur- 
velllance radars, (AN/GPN-20), operations 
controls, government stock items, initial 
spares, and training. 

(iv) Military department: Air Force 
(DBE). 


(7) Sales commission, fee, etc, paid, of- 
fered or agreed to be paid: None. 

(vi) Sensitivity of technology contained 
in the defense articles or defense services 
proposed to be sold: None. 


*As included in the U.S. Munitions List, 
& part of the International Traffic in Arms 
Regulations (ITAR). 
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(vil) Section 28 report: Case not included 
in section 28 report. 

(viti) Date report delivered to Congress: 
December 11, 1980. 


TRIBUTE TO SENATOR MAGNUSON 


Mr. SASSER. Mr. President, nearly 
44 years ago, on January 20, 1937, 
Franklin Delano Roosevelt said that he 
saw “one-third of a nation ill-housed, 
ill-clad, ill-nourished.” 

“The test of our progress,” he told 
those assembled, including a 31-year- 
old, first-term Congressman from 
Washington, “is not whether we add 
more to the abundance of those who 
have much; it is whether we provide 
enough for those who have too little.” 

Ever since then, that young Congress- 
man took seriously this mission—first in 
the U.S. House of Representatives and 
8 years later, in the U.S. Senate. 

Long before it became an object of 
concern in the popular or mass media, 
WARREN MAGNUSON was pushing for con- 
sumer safeguards. Long before medicare, 
medicaid and health benefit plans were 
fashionable legislative subjects in either 
the House or the Senate, WARREN MAG- 
NUSON was shaping important, far- 
sighted programs that today help to care 
for the sick, the needy and those in the 
twilight of their lives. And long before 
competent, reliable leadership became 
the national preoccupation it became a 
decade ago, WARREN MAGNUSON was pro- 
viding just that kind of leadership in 
Washington, D.C. and for his home 
State of Washington. 

Historians will be able to look back 
to that 20th day of January 1937 and in 
giving full measure to the congressional 
career of WARREN Macnuson, they will 
say that this man never lost his vision. 

I am proud to have served with War- 
REN MAGNUSON in the U.S. Senate and 
I am proud to say that I know him. 

Surely, when his presence is not evi- 
dent next year, each day will be di- 
minished because we will not have War- 
REN MAGNUSON with us. 

But the test of time will show that 

WARREN MAGNUSON will always be with 
us. 
He will be with us in the scores of 
programs he helped shape, develop and 
refine. He will be with us every day we 
witness a life that he helped to make 
better through his concern and his vi- 
sion. He will be with us through the 
standard against which other leaders in 
the Senate will inevitably be measured. 

I trust that Mace will stay around to 
provide us with the counsel and wisdom 
we will so dearly need as we confront 
the problems of the years before us. 

For, in shaping the legislative agenda 
of the years ahead, what better help can 
there be than the help of him who 
shaped the legislative history with which 
we will be working. 

So, WARREN Macnuson is concluding 
his career in the Congress of the United 
States. I want to thank him for touching 
not only my life, but the life of every 
American through his unending vision, 
compassion and leadership. 
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PRELIMINARY NOTIFICATION 
PROPOSED ARMS SALES 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cuurcu, I wish to state 
that section 36(b) of the Arms Export 
Control Act requires that Congress re- 
ceive advance notification of proposed 
arms sales under that act in excess of 
$25 million or, in the case of major de- 
fense equipment as defined in the act, 
those in excess of $7 million. Upon re- 
ceipt of such notification, the Congress 
has 30 calendar days during which the 
sale may be prohibited by means of a 
concurrent resolution. The provision 
stipulates that, in the Senate, the notifi- 
cation of proposed sales shall be sent to 
the chairman of the Foreign Relations 
Committee. 


Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed 
in the Recorp in accordance with previ- 
ous practice. 


I wish to inform Members of the Sen- 
ate that such notifications were received 
on December 9, and December 10, 1980. 

Interested Senators may inquire as to 
the details of this preliminary notifica- 
tion at the offices of the Committee on 
Foreign Relations, room S-116 in the 
Capitol. 


The notifications follow: 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., December 9, 1980. 
Dr. Hans BINNENDIJK, 
Deputy Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 
Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At 
the instruction of the Department of State, 
I wish to provide the following advance 
notification. 
The Department of State is considering an 
offer to a Middle Eastern country tentatively 
estimated to cost in excess of $25 million. 


Sincerely, 
Ernest GRAVES, 
Lieutenant General, USA, Director. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., December 10, 1980. 

Dr. Hans BINNENDIJK, 

Deputy Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At 
the instruction of the Department of State, 
I wish to provide the following advance 
notification. 

The Department of State is considering an 
offer to a Middle Eastern country tentatively 
estimated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., December 10, 1980. 
Dr. HANS BINNENDIJK, 
Deputy Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 18 

February 1976, the Director, Defense Security 
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Assistance ney, indicated that you would 
be ea E ponibio transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act, At 
the instruction of the Department of State, 
I wish to provide the following advance 
notification. 

The Department of State is considering an 
offer to a Middle Eastern country tentatively 
estimated to cost in excess of $25 million. 


Sincerely, 
Ernest GRAVES, 
Lieutenant General, USA, Director. 


THE GREAT PLAINS COAL 
GASIFICATION PROJECT 


Mr. McCLURE. Mr. President, many 
Members of the Senate, especially those 
with the assignment of helping increase 
American energy production, have taken 
note of a December 8 decision by the 
US. Court of Appeals for the District of 
Columbia in the case of the Great Plains 
coal gasification project. 

The decision appears to strike a seri- 
ous blow at the proposed financial struc- 
ture of the project, which is already 
under construction near Beulah, N. Dak. 

However, it appears that the project 
might be revived if the original financial 
plans could be restructured by action of 
the project partners, the Department of 
Energy and the Federal Energy Regula- 
tory Commission, and it would be useful, 
I think, for the Senate to be aware of 
some of the steps that could be taken. 

The Great Plains project would be the 
first commercial-sized coal gasification 
plant in the United States and would 
undoubtedly provide the Nation with a 
valuable body of technological informa- 
tion—not only on the process that would 
conyert coal to high-Btu synthetic nat- 
ural gas, but on the conversion to other 
fuels as well, fuels such as methanol and 
gasoline. 

It is interesting that the court, even 
though ruling against the financial plan 
proposed by the parties and approved by 
FERC, nevertheless recognized the in- 
trinsic worth of the project. 

In the last paragraph of its opinion, 
the court wrote as follows: 

This court fully understands the urgency 
which underlies our country's strivings to 
achieve energy self-sufficiency, and we recog- 
nize also that promotion of coal gasification 
may serve that goal. But despite the stress 
of the energy crisis, federal involvement in 
synfuel promotion can only proceed pursuant 
to legal authority conferred by statute. Be- 
cause FERC in this case acted without statu- 
tory authority, its order is set aside and the 
case remanded to the Commission for further 


proceedings—if any are necessary—consistent 
with this opinion. 


So the essential worth of the project 
has been recognized by all of those bodies 
that have given the project considera- 
tion: The Congress, the Department of 
Energy, the Federal Energy Regulatory 
Commission, and even the court which 
ruled in favor of those who had inter- 
vened in opposition. 

We should now immediately and vigor- 
puny gp Wee the project might 

go forward within 
st re the terms of the 
The Great Plains project would 
pro- 
duce natural gas at the rate of 125 mil- 
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lion cubic feet per day, the energy equiv- 
alent of 22,000 barrels of oil. 

However, since its product would nec- 
essarily be fed into the Nation’s system 
of regulated natural gas pipelines, the 
project sponsors applied to the FERC for 
a certificate of public convenience and 
necessity. 

FERC, on November 21, 1979, granted 
such a certificate which, in effect, set 
the terms and conditions under which 
the synthetic fuel could be sold in inter- 
state commerce. 

The order granted two conditions 
which were disputed by the intervenors. 

First, it allowed the pipeline companies 
who are partners in the project to collect 
in their rate funds needed to pay interest 
charges during construction as well as 
a return on the partners’ investment dur- 
ing the period when the plant would be 
built. 

Second, it provided that the debt por- 
tion of the plant’s capital costs would 
be, in effect, guaranteed by the custom- 
ers of the pipeline companies. This pro- 
vision has the same effect as a loan guar- 
antee. However, Federal synfuel loan 
guarantees were not available when 
FERC began its deliberations. 

The court ruling negated both of these 
FERC provisions, and both were consid- 
ered essential to the success of the Great 
Plains plan. In view of the late hour in 
this Congress, there is no opportunity 
to consider a legislative approach to the 
issues raised by the court decision. How- 
ever, I intend in the next Congress to 
focus early on those issues and initiate 
necessary legislative action. 

In the interim, it seems that the dam- 
age could be repaired and, in fact, has 
already been repaired in part. 

The project has been granted a con- 
ditional commitment for a $1.5 billion 
loan guarantee—a commitment issued by 
DOE under the authority of the Federal 
Nonnuclear Research, Development and 
Demonstration Act of 1974, as amended. 

This commitment, when executed, 
would, in effect, substitute for the disre- 
puted consumer backstopping. 

Now let us examine the surcharge pro- 
vision that was negated by the court 
action. 

That surcharge, as I said, was divided 
into two parts. One part would have pro- 
vided the partners with a return on in- 
vestment during construction. 

However, that problem would disap- 
pear if the Great Plains partners were 
to agree to postpone the receipt of earn- 
ings until the plant was operational. This 
might mean some diminishment of re- 
turn if figured on a discounted cash flow 
basis, but is nevertheless a sacrifice that 
the partners might prudently consider. 

As to the surcharge portion that would 
be used to pay interest during construc- 
tion, the project might proceed on a dif- 
ferent route. 

Instead of paying the interest on a 
pay-as-you-go basis, the total interest 
costs could be capitalized and paid once 
the project is producing. 

This, of course, would add considerably 
to the capital costs of the project and, 
consequently, to the debt portion of those 
capital costs. I understand, in fact, that 
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the additional amount would be some 
$300 million. 

However, this problem would be over- 
come if the DOE chose to utilize the 
legal authority and available loan guar- 
antee funding under existing law to in- 
crease the loan guarantee amount by the 
$300 million sum, 

If these items were to be achieved, 
then the remaining problem would be 
for the project managers to get sales au- 
thority from FERC that would comport 
with the provisions of the court order. 

Under the court order, this sales au- 
thority could be obtained in an FERC or- 
der without a surcharge during con- 
struction. As we have seen, the surcharge 
problem is solvable in another fashion. 

It would mean an FERC order without 
a provision providing consumer back- 
stopping. But, as we have seen, the 
newly available Federal loan guarantee 
would fill that gap. 

It would be unfortunate, I think, for 
the project to fail now. 

It would be my hope that all parties 
give careful and immediate considera- 
tion to a new effort—an effort that might 
impose additional burdens on each but 
would result in a major breakthrough in 
the Nation’s efforts to develop a synthetic 
fuels industry. 

Mr. BURDICK. Mr. President, I ap- 
plaud the Senator from Idaho for the 
perceptive analysis of the Great Plains 
situation. 

The project, as you know, is located in 
my State and over the years of its devel- 
opment, has achieved strong support 
there. 

I note that the judges of the circuit 
court scolded the FERC for embarking 
on an innovative course toward the es- 
tablishment of this plant. 

The court notes that FERC was never 
given the job of developing a “compre- 
hensive strategy” for developing a syn- 
fuel industry and suggests that Congress 
intended to leave that job solely to the 
Synthetic Fuels Corporation. 

It is my view, however, that while 
Congress intended a strong role for the 
corporation, we did not intend to give 
it a monopoly on innovativeness and an 
ageressive pursuit of new fuel sources. 
In fact, our several recent actions in 
appropriation acts under the alternative 
fuels program established by Public Law 
96-126 have demonstrated continued 
and strong congressional support for the 
Department of Energy’s program and 
the Great Plains project. 

The FERC, in seeking to support a 
commercial-sized synfuels plant, was 
moving in parallel to Congress, not con- 
trary to it. 

It remains clear that if regulated 
pipelines are to provide the transporta- 
tion system for a portion of our future 
synfuels production, the FERC 
necessarily have a role. Certainly, FERC 
should not be discouraged from consid- 
ering imaginative approaches to the 
energy situation. 

Mr. McCLURE. Mr. President, I con- 
cur with the Senator’s remarks. I would 
hope, in fact, that FERC take every 
appropriate action to promote new sup- 
ply sources. 
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ertainly, one such appropriate action 
Ran be to give prompt and careful 
thought to a settlement conference and 
an order that might, if all the other 
parties come together, allow the Great 
Plains project A aged in compliance 

th the court order. 

ý hope the same prompt and careful 
thought will be evidenced by the Great 
Plains partners and by the Department 
Ot tt, ROBERT C. BYRD. Mr. President, 
I am relieved to hear that the December 
8 court decision did not necessarily sound 
the death knell for the Great Plains 
project. 

Certainly it is worth saving, and it 
sounds to me if a number of parties are 
all going to have to give up a little some- 
thing in order to compensate for the 
items the court took away. 

It would be tragic if this project were 
to founder after having found approval 
in so many quarters. 

Certainly it is worthy of one more 
effort. 

I am informed that in the court ruling, 
the judges, as the Senator knows, struck 
down the key provisions he mentions on 
the basis that hi-BTU coal gasification 
projects, such as the Great Plains facil- 
ity are not technically jurisdictional to 
the FERC. 

That is a matter that could be readily 
repaired by Congress if Congress chooses 
to act, and I was pleased to hear that the 
Senator from Idaho will consider such 
legislation in the next Congress. 

That, however, would probably come 
too late to help keep Great Plains as a 
viable project so we probably should 
embark now on the alternative solutions 
he suggests. 

Certainly this project has not had an 
easy time in getting underway. 

Each time the sponsors overcome one 
hurdle, they seem to meet another. Un- 
fortunately as they have discovered, it 
is not easy to be the first to embark on 
a major new effort, even when there is 
consensus that the effort should be un- 
dertaken. 

I join my colleagues in hoping that 
DOE, FERC, and the sponsors will jointly 
exert their maximum efforts to reach a 
solution. 

Mr. McCLURE. I thank the distin- 
guished majority leader for his remarks. 
His support for any endeavor is impor- 
tant and will continue to be. 

The Great Plains project is far too im- 
portant to be lightly abandoned, and I 
trust it will not be. 

If my remarks today are somehow 
helpful in achieving a solution, then I 
will be most grateful. 


JOSEPH STANLEY KIMMITT—OUT- 
STANDING PUBLIC SERVANT 


Mr. JACKSON. Mr. President, I want 
to take this opportunity to pay a brief 
tribute to an outstanding public sery- 
ant—Joseph Stanley Kimmitt. 

Those of us who have known Stan 
over the long period of his loyal and dis- 
tinguished service to Members of the 
Senate wish he would still be with us in 
the coming 97th Congress. We are going 
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to miss him profoundly, above all for the 
honesty and integrity he has invariably 
demonstrated in dealing with the mani- 
fold public issues. 

In fact, Stan Kimmitt has had two 
highly successful careers, enlisted man, 
and officer in the U.S. Army 1941 to 1966; 
professional and administrative officer in 
the U.S. Senate 1966 to the present. 

Drafted into the U.S. Army in 1941 
while an undergraduate at the Univer- 
sity of Montana, as a Captain he led a 
155-mm howitzer battery of the 78th In- 
fantry Division Artillery in campaigns in 
France, Belgium, and Germany, and was 
among the first American troops to enter 
Berlin. In the Korean war, he com- 
manded a 105-mm howitzer battalion 
with the Seventh Infantry Division. Re- 
turning as a lieutenant colonel he next 
saw service abroad in Europe culminat- 
ing as assistant secretary to the general 
staff, United States, Europe, in Heidel- 
berg, Germany from the secondary, or 
outstanding, zone of eligible officers. In 
the summer of 1962 he was promoted to 
colonel. At Baumhoulder, Germany, he 
commanded a division artillery of the 
Eighth Infantry Division, with some 
3,300 officers and men, until 1964 when 
he became chief of the Senate Branch of 
the Office of Legislative Liaison. 

Stan had had two previous tours of 
duty as legislative liaison officer for the 
Secretary of the Army in relations with 
the Senate, 1955 to 1958, and 1959 to 
1960. At that point, many of us first came 
to know him, work with him, call on him 
for counsel, and count on his steady, 
good judgment. 

At the request of Senator Mike Mans- 
field, Stan left the Army in 1965 to be- 
come administrative assistant to the ma- 
jority leader, and to begin his second 
career as an officer of the U.S. Senate. In 
1966 he was elected as secretary for the 
majority of the Senate, serving as the 
principal floor assistant to the majority 
leader, Senator Mike Mansfield, and fa- 
cilitating the work of the Democratic 
Members of the Senate through endless 
hours of thoughtful, dedicated work. In 
1977, Senate Members showed their wis- 
dom by electing Stan Secretary of the 
U.S. Senate, a responsibility he has 
handled with great style and distinction 
for the last 12 years. 

Over the years, Stan Kimmitt demon- 
strated that he understood better than so 
many the critical relationship between 
the Nation’s defense posture and our na- 
tional security. He was a believer in stra- 
tegic equivalence with the Soviet Union 
and strong, effective United States and 
allied conventional capabilities. Stan al- 
ways understood that adequate, balanced 
military strength is the essential founda- 
tion for an effective American foreign 
policy—one which will assure our na- 
tional safety and the future of freedom. 
Many people these days are coming 
around to this conviction: Stan has un- 
derstood it from the start. 

Iam very proud of my long association 
and friendship with Stan. I join with my 
Senate colleagues in wishing him the 
very best in the period ahead in what- 
ever challenging responsibilities he un- 
dertakes. 
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MESSAGES FROM THE HOUSE 


At 1:03 p.m., a message from the House 
of Representatives, delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
following concurrent resolution, in which 
it requests the concurrence of the Sen- 
ate: 

H. Con. Res. 459. Concurrent resolution 
providing for the sine die adjournment of the 
96th Congress. 


The message also announced that the 
House agrees to the following resolution: 

H. Res. 834. Resolution electing the Hon- 
orable John Brademas as Speaker pro tem- 
pore of the House of Representatives until 
not later than December 18, 1980. 

At 2:37 p.m., a message from the House 
of Representatives, delivered by Mr. 
Gregory, announced that the House 
agrees to the following concurrent reso- 
lution, in which it requests the concur- 
rence of the Senate: 

H. Con. Res. 460. Concurrent resolution 
requesting the President to return the en- 
rolled bill (H.R. 4175) for the relief of the 
Woodstock Daily Sentinel, and providing for 
its reenrollement with a technical correction. 


The message also announced that the 
House agrees to the following resolution: 

H. Res. 835. Resolution appointing a com- 
mittee to wait upon the President of the 
United States and inform him that the two 
Houses have completed their business and 
are ready to adjourn. 

ENROLLED BILLS AND JOINT RESOLUTION 

SIGNED 


The message further announced that 
the Speaker pro tempore has signed the 
following enrolled bills and joint resolu- 
tion: 

S. 442. An act for the relief of Issac N. 
Hulver of Kansas City, Missouri; 

S. 1465. An act to amend the Farm Credit 
Act of 1971 to permit Farm Credit System 
institutions to improve their services to bor- 
rowers, and for other purposes; 

S. 1803. An act to modify the boundary of 
the Cibola National Forest in the State of 
New Mexico, and for other purposes; 

S. 2027. An act for the relief of James 
Daniel Bronson; 

S. 2189. An act to set forth a Federal policy 
for the disposal of low-level radioactive 
wastes, and for other purposes; 

S. 2227. An act to grant the consent of the 
United States to the Red River Compact 
among the States of Arkansas, Louisiana, 
Oklahoma, and Texas; 

S. 2261. An act to provide for the establish- 
ment of the Indiana Dunes National Lake- 
shore, and for other purposes; 

S. 2729. An act to authorize certain emer- 
gency repairs at the National Visitor center 
in the District of Columbia; 

H.R. 3317. An act to amend the Internal 
Revenue Code of 1954 with respect to excise 
tax refunds in the case of certain uses of 
tread rubber, and for other purposes; 

H.R. 3637. An act to carry out the obliga- 
tions of the United States under the Interna- 
tional Coffee Agreement 1976, signed at New 
York on February 27, 1976, and entered into 
force for the United States on Otcober 1, 
1980; 

H.R. 4968. An act to amend the Internal 
Revenue Code of 1954 with respect to net op- 
erating loss carryovers of taxpayers who cease 
to be real estate investment trusts, to in- 
crease the interest rates on certain United 
States retirement bonds, and for other 


purposes; 
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ELR. 5043. An act to amend the Internal 
Revenue Code of 1954 to provide for the tax 
treatment of bankruptcy, insolvency, and 
similar proceedings, and for other purposes; 

ELR. 5505. An act to simplify certain pro- 
visions of the Internal Revenue Code of 1954, 
and for other oses; and 

HJ. Res. oaa. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1981, and for other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. ROBERT C. BYRD). 


At 3:09 p.m., a message from the House 
of Representatives, dèlivered by Mr. 
Gregory, announced that the House 
recedes from its amendments to the fôl- 
lowing bill: 

S. 3027. An act to extend authorization for 
the Disaster Relief Act, and for other 
purposes. 


The message also announced that the 
House agrees to the amendments of the 
Senate to the following bill: 

H.R. 6257. An act to authorize the Secre- 
tary of Agriculture to convey certain Na- 
tional Forest System lands, and for other 


purposes. 


ENROLLED BILLS PRESENTED 


The Secretary reported that on today, 
December 16, 1980, he had presented to 
the President of the United States the 
following enrolled bills: 

S. 120. An act for the relief of Maria Elena 
Foley and Caritina Ann Foley; 

8S. 327. An act for the relief of Shavji Pur- 
shottam Dusara, his wife, Vasanti Shavji 
Dusara, and their child, Shreedhar Dusara; 

S. 1148. An act to reauthorize title I of 
the Marine Protection, Research, and Sanc- 
tuaries Act, and for other purposes; 

S. 1227. An act for the relief of Munir P. 
Benjenk; 

S. 1374. An act for the relief of Lynn 
Rufus Pereira; 

S. 1624. An act for the relief of Francisco 

Pang; 
8S. 1772. An act for the relief of Min-Zen 
Lin; 
S. 1784. An act to provide certain authority 
for the purchase and sale of electric energy 
by Federal departments in Alaska, and for 
other purposes; 

S. 1824. An act to designate the John D. 
Larkins, Jr., Federal Building; 

S. 1847. An act for the relief of Ana Marlene 
Orantes; 

S. 2849. An act for the relief of Charles 
Jeffrey Greene; and 

S. 3261. An act to amend section 222 of the 
Communications Act of 1934 in order to in- 
clude Hawali in the same category as other 
States for the purposes of such sections. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and doucu- 
ments, which were referred as indicated: 

EC-5114. A communication from the Dep- 
uty Assistant Secretary of Defense (Instal- 
lations and Housing), transmitting, pur- 
suant to law, a report on construction proj- 
ects to be undertaken by the Army National 
Guard; to the Committee on Armed Services. 

EC-5115. A communication from the Act- 
ing Assistant Secretary of Defense (Man- 
power, Reserve Affairs, and Logistics), trans- 
mitting, pursuant to law, a report concern- 
ing the Selected Reserve recruiting and re- 
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tention incentives; to the Committee on 
Armed Services. 

EC-5116. A communication from the Vice 
President for Government Affairs, National 
Railroad Passenger Corporation, transmit- 
ting, pursuant to law, a report on the sver- 
age number of passengers per day and the 
on-time performance of each train operated 
by the Corporation for the month of June 
1980; to the Committee on Commerce, 
Science, and Transportation. 

EC-5117. A communication from the 
Chairman of the National Transportation 
Safety Board, transmitting, pursuant to law, 
a copy of the Board's letter appealing the 
OMB's budget allowance for fiscal year 1982; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-5118. A communication from the Sec- 
retary of the Interior transmitting pursuant 
to law a report on the implementation of 
legislation related to Lowell National His- 
torical Park in Massachusetts; to the Com- 
mittee on Energy and Natural Resources. 

EC-5119. A communication from the Direc- 
tor of the Office of Hearings and Appeals of 
the Department of Energy, transmitting, 
pursuant to law, the fourth quarter report 
on private grievances and redress; to the 
Committee on Energy and Natural Resources. 

EC-5120. A communication from the Ad- 
ministrator of the General Services Admin- 
istration transmitting, pursuant to law, & 
follow-up report on the report of the Presi- 
dent's Commission on the Accident at Three 
Mile Island; to the Committee on Environ- 
ment and Public works. 

EC-5121. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, & list of re- 
ports transmitted to the Congress by the 
General Accounting Office during October 
1980; to the Committee on Government 
Affairs. 

EC-5122. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Federal Assistance System Should Be 
Changed To Permit Greater Involvement By 
State Legislatures”; to the Committee on 
Governmental Affairs. 

EC-5123. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Continued Use Of Costly, Outmoded 
Computers In Federal Agencies Can Be 
Avoided”; to the Committee on Governmen- 
tal Affairs. 

EC-5124. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a list of re- 
ports transmitted by the General Accounting 
Office for the month of November 1980; to 
the Committee on Governmental Affairs. 

EC-—5125. A communication from the Chief 
of the Army and Air Force Exchange Serv- 
ice, transmitting, pursuant to law, the an- 
nual report of the retirement annuity plan 
for employees of the Army and Air Force 
Exchange Service and the supplemental re- 
tirement income plan for members of its 
Executive Management Program; to the 
Committee on Governmental Affairs. 

EC-5126. A communication from the Di- 
rector of the Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
a report on a new system of records under 
the Privacy Act; to the Committee on Gov- 
ernmental Affairs. 

EC-5127. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Oversight of the Government’s Se- 
curity Classification Program—Some Im- 
provement Still Needed”; to the Select Com- 
mittee on Intelligence. 

EC-5128. A communication from the At- 
torney General of the United States, trans- 
mitting a determination by the Solicitor 
General that the United States will not ap- 
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peal the judgment of the district court in 
Mertz v. Harris, which challenged a section 
of the Social Security Act; to the Commit- 
tee on the Judiciary. 

EC-5129. A communication from the Chair- 
man of the President’s Commission for the 
Study of Ethical Problems in Medicine and 
Biomedical and Behavioral Research, trans- 
mitting, pursuant to law, the Commission's 
1980 Annual Report; to the Committee on 
Labor and Human Resources. 


ADDITIONAL STATEMENTS 


CLARIFICATION OF CERTAIN TAX 
PROVISIONS CONTAINED IN HR. 
7020, THE SUPERFUND BILL, AS 
AMENDED BY THE SENATE 


© Mr. LONG. Mr. President, on behalf of 
Senator Dore and myself I want to 
clarify several questions that have been 
raised with regard to the intent of Con- 
gress with respect to the tax provisions 
of the superfund legislation, H.R. 7020. 
One issue involves the tax on petroleum 
and three questions deal with the tax on 
chemicals. This statement elaborated 
what we believe to be the intent of Con- 
gress with respect to these issues. 
The statement follows: 


STATEMENT 


1. Section 4612 of the Code imposes a tax 
on natural gasoline derived from natural gas. 
It has been asked whether it is correct to 
assume that the tax is, as in the case of crude 
oil, imposed at the refinery gate and not at 
the natural gas processing plant where such 
gasoline is separated from the natural gas. 

Generally, the petroleum tax on products 
other than imports imposed under section 
4611(a) is on crude oil (including natural 
gasoline and crude oil condensates) received 
at a U.S. refinery, which is defined in the 
statute as any facility in the United States 
at which crude oil is refined. The petroleum 
tax also may be imposed under 4611(b) on 
the use or exportation of crude oll, if no tax 
has been imposed on the oil upon its receipt 
at a refinery. Thus, if crude oil is refined at 
the natural gas processing plant, then the 
plant would be treated as a refinery and the 
natural gasoline produced at such a plant 
would be taxable when produced. However, if 
crude oil is not refined at a natural gas proc- 
essing plant, then the natural gasoline would 
be subject to a tax only when received at a 
U.S. refinery, used, or exported. 

2. With respect to taxation of petrochem- 
ical feedstocks, Section 4661(a) imposes a 
tax on any listed chemical sold by a manu- 
facturer, producer or importer of the sub- 
stance. Section 4662(c) makes use of such 
substance equivalent to sale for taxation 
purposes. It has been asked whether it is 
correct to assume that these two sections 
are to be read together and are intended to 
provide equivalent tax treatment to firms 
which manufacture and sell, and those which 
manufacture and use, such feedstocks. 


Section 4651(a) imposes a tax on any tax- 
able chemical sold by the manufacturer, pro- 
ducer, or importer of the chemical. Section 
4661(c) states that if a manufacturer, pro- 
ducer or importer uses the chemical, then 
this person would be liable for the tax in 
the same manner as if the chemical were sold 
by the person. Thus, either sale or use of 
the taxable chemical by the manufacturer, 
producer, or importer would generate a tax 
lability. 

3. A question has also arisen regarding the 
application of the excise tax on chemicals to 
gasoline and other refinery products. As I 
understand the petroleum industry, oll which 
is received at a refinery is first distilled to 
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produce a light hydrocarbon stream which 
eventually is blended with other products 
and sold as gasoline. The products from the 
distillation process may then be further proc- 
essed in a catalytic cracker or in a reformer. 
The cracking and reformation processes pro- 
duce, in part, mixed streams of light hydro- 
carbons which are blended with distillates 
and sold as gasoline, The light hydrocarbon 
streams produced in the distillation, crack- 
ing, or reformation processes may contain 
various amounts of substances, such as ben- 
zene, butadiene and xylene, which are listed 
as taxable chemicals in title II of H.R. 7020. 
We further understand that before any of 
these substances can be used for chemical 
processes such as the production of pesti- 
cides, or other hazardous substances they 
must be isolated from the hydrocarbon 
stream. The question which has arisen is 
whether the Ways and Means Committee in 
drafting the original superfund tax intended 
to tax specified chemicals present in the 
gasoline refining process if those chemicals 
are not isolated for chemical use but remain 
instead in the gasoline. 

The tax in H.R. 7020 is imposed upon the 
sale or use of any taxable chemical by the 
manufacturer, producer or importer of that 
taxable chemical; the relevant language is 
contained in both the House and Senate ver- 
sions of the bill. If the process of producing 
gasoline and of isolating particular sub- 
stances is as it has been described to us, then 
we would say that the Ways and Means Com- 
mittee did not intend to tax named sub- 
stances present in mixed hydrocarbon 
streams used to produce gasoline. When & 
refinery operates a distillation cracking, or 
reformation process for the purpose of ob- 
taining a light hydrocarbon stream that will 
be sold as gasoline it cannot be said to be en- 
gaged in the manufacture or production of 
any taxable chemical. In contrast, if that 
gasoline is not sold but is further processed 
to isolate one or more taxable chemicals then 
the refiner is the producer of those chemicals 
and the excise tax on chemicals would be 
imposed. 

It should also be noted that although an 
importer of gasoline is not importing a 
named taxable chemical it is importing a 
petroleum product and would be subject to 
the excise tax on petroleum provided for in 
H.R. 7020. 

4. The superfund legislation generally im- 
poses a tax under section 4661 of the Code 
on the sale or use of certain chemicals. 
However, section 4662(b)(1) states that 
methane or butane are treated as a taxable 
chemical only if “used otherwise than as a 
fuel.” These words appear in both the House 
and Senate versions of H.R. 7020. 

It has been indicated that one important 
way in which butane is used is as a compo- 
nent of gasoline and other fuels produced 
in an oll refinery. As we understand it, bu- 
tane is dissolved (without any change in its 
chemical composition) into the gasoline to 
enhance the overall performance of the gaso- 
line, which is, of course, used as a fuel. The 
specific question which arises is whether, in 
this case, the butane has been used “other- 
wise than as a fuel” and thus, whether such 
‘use Is subject to tax. 

If the facts with respect to gasoline pro- 
duction are as represented above—that the 
chemical composition of the butane does not 
change and that it is merely dissolved in or 
mixed with other substances, all of which are 
used as a fuel, then the Congress did not 
intend that this butane should be subject 
to the tax. If, in some other situation, the 


butane is repeatedly mixed with other sub- 
stances in an extended sequence of mixtures 
or its chemical composition is changed, then 
itis ge that it be “used otherwise than 
as a fuel,” and thus, subject to the 

that point. 3 apg 
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THE IMPORTANCE OF H.R. 5047 (THE 
OMNIBUS TARIFF BILL) TO THE 
U.S. TEXTILE INDUSTRY 


@ Mr. CHAFEE. Mr. President, as a mem- 
ber of the International Trade Subcom- 
mittee of the Senate Finance Committee, 
I strongly support H.R. 5047, legislation 
which temporarily suspends duties on a 
variety of imported products, and am 
pleased that the Senate has approved 
this measure in the closing days of the 
96th Congress. 

While this measure may be noncontro- 
versial, it is indeed important trade legis- 
lation. H.R. 5047, like other omnibus 
tariff suspension or reduction measures, 
demonstrates our commitment to policies 
of freer trade, and to the benefits to be 
derived as a result of such trade for 
manufacturers and consumers alike. 

Of special interest to me in this legisla- 
tion is section 113, which temporarily 
suspends the current duty on warp knit- 
ting textile machines. The tariff on these 
products is unnecessary because there 
has been no domestic production of warp 
knitting machinery used by the textile 
industry for the past 5 years. During this 
time, significant advances have been 
made by foreign manufacturers of this 
equipment. The result is a new genera- 
tion of machinery which will enable warp 
knit fabric mills to produce a more com- 
petitive product for both United States 
and foreign markets. 

The most recent available statistics on 
U.S. manufacturers shows that there are 
nearly 250 warm knit fabric plants lo- 
cated in this country, which account for 
25,000 employees. I am pleased to note 
that more than a dozen of these firms are 
located in my home State of Rhode Is- 
land, once the capital of the textile in- 
dustry, and employ nearly 1,500 of my 
constituents. These figures may not ap- 
pear impressive to some larger States, 
but in Rhode Island, textile manufactur- 
ers contribute importantly to the State 
economy and employment. Today, these 
manufacturers, especially among warp 
knit fabric plants, produce goods for 
export as well as for domestic con- 
sumption. 

The existing U.S. duty on warp knitting 
machines of 6.7 percent ad valorem 
places our domestic knitting mills at a 
competitive disadvantage with foreign 
producers. Most of these machines are 
purchased from producers located in five 
European countries. 

When a manufacturer of warp knit 
fabric in the United States purchases 
‘one of these new, foreign-made ma- 
chines, many of which sell for over $60,- 
000 per unit, a duty of between $3,000 to 
$5,000 is reflected in the price. 

If, on the other hand, a U.S. textile 
manufacturer does not purchase this 
machinery, his products will not benefit 
from the design and manufacturing 
flexibility of this advanced equipment. 

This problem was noted during the re- 
cent multilateral trade negotiations 
(MTN) and as a result of these discus- 
sions the duty on warp knitting ma- 
chines has begun a phase-in reduction 
from 7 percent in 1979 to 4.7 percent in 
1987. Nonetheless this agreement pro- 
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vides little or no measurable relief for 
the domestic textile industry at the pres- 
ent time, especially in absence of any do- 
mestic manufacturer of the machinery. 

Given the current state of the art of 
textile machine production, the North- 
ern Textile Association predicts that it 
would take a minimum of 5 years for a 
U.S. machinery manufacturer to develop 
equipment which would be competitive 
with the latest foreign-produced ma- 
chines. Technology development in this 
area is cyclical and the new phase now 
underway in Europe makes it unlikely 
that a U.S. manufacturer would under- 
take an expensive long-term commit- 
ment necessary to produce a competitive 
product. Both the House and Senate 
Trade Subcommittees have recognized 
this fact, and have recommended a 3- 
year suspension provided in H.R. 5047. 

Such a duty suspension will allow U.S. 
companies to begin their necessary 
equipment replacemnt programs in an 
orderly and extended period. During this 
time of high interest rates, the 3-year 
suspension is especially important to tex- 
tile plans attempting to become more ef- 
ficient and productive. 

Enactment of H.R. 5047 will be bene- 
ficial to American manufacturers and 
consumers. Suspending the duty on these 
machines will encourage U.S. firms to re- 
place outmoded equipment. Purchasing 
the new equipment without the penalty 
of a tariff will mean that a greater va- 
riety of products will be available to the 
consumer, at more competitive prices. 

In this way, purchases of these new 
machines will stimulate both employ- 
ment and exports. 

In fact, the U.S. warp knit fabric in- 
dustry has worked diligently to expand 
its share of foreign markets. Between 
1977 and 1979, exports of such fabrics 
made with man-made fibers increased 
by 90 percent reaching sales of over $6 
million. 

The warp knit fabrics are in demand 
by designers, manufacturers, and con- 
sumers, U.S. manufacturers must be pre- 
pared to meet increased demands and 
competition, both domestically and 
abroad. Temporary removal of a tariff 
which no longer serves the purpose for 
which it was intended will be an impor- 
tant benefit to the textile industry. 

I join with all my colleagues, who are 
concerned about the preservation of our 
free trade policies, the economic health 
of one of our Nation’s most important 
industries, and the creation of new jobs 
through increased exports, to support 
H.R. 5047, the omnibus tariff bill.e 


REVENUE SHARING 


@ Mr. MOYNIHAN. Mr. President, dur- 
ing the deliberations on the revenue- 
sharing bill, the managers of the bill 
accepted an amendment I introduced to 
adjust the population element in the 
revenue-sharing formula for the impact 
of the census undercount. In accepting 
my amendment, Senator DOLE inserted 
into the Recor» certain reservations that 
he had on the impact of this amendment, 
and I would like to address those issues. 
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I ask that Senator Doe's questions bein- 
serted in the Recor, to be followed by 
my response. Senator DoLe’s reserva- 


tions: 
CENSUS ADJUSTMENT 

Under the Moynihan amendment, the com- 
mittee bill directs the Secretary of Treasury 
to request the Census Bureau to make an 
adjustment for possible undercount in the 
1980 census. The Committee report disavows 
any intent to have this adjustment used for 
purposes other than revenue sharing. 

The Committee provision for an under- 
count adjustment intrudes into an area not 
within the jurisdiction of the Committee. 
Basically, this provision directs the Treasury 
Department to pressure the Census Bureau 
to make an undercount adjustment: some- 
thing the Bureau has resisted doing. The ac- 
curacy of the census is not a matter that 
the Committee is in a position to judge. 

The census issue is a political hot potato, 
and it does not seem advisable to bring up 
such a controversial matter in connection 
with revenue sharing. It would be simpler 
to say nothing at all on the question: the 
odds are that any adjustment made in the 
census would be taken account of in the 
revenue sharing allocation. 

If something must be sald about census 
adjustment, why not just say that, if an ad- 
justment is made, the adjustment will be 
used in making the revenue sharing alloca- 
tions. That way no pressure is being exerted 
to make an adjustment. 

The point is not so much who would win 
and who would lose under a census adjust- 
ment. The point is that there would be win- 
ners and losers, and this is not a sensible 
way to go about choosing sides. 

The implications of a census adjustment 
are enormous. The Census Bureau denies it 
has the power to make an adjustment for 
purposes of Congressional reapportionment 
(reapportionment figures are due by Decem- 
ber 31, 1980). An adjustment would affect 
the distribution of funds for many federal 

in different (and unpredictable) 
ways. If Congress wants to legislate in this 
thorny area, it should do so directly, not by 
exerting this sort of indirect pressure. 

The census question is also the subject of 
pending litigation: Federal judges in New 
York have ordered the Census Bureau to 
make an adjustment, but the Bureau is still 
resisting. While the matter is still in the 
courts, it would be best for Congress not to 
intervene unless it intends to resolve the 
question directly. 


I would like to respond. 

The revenue sharing formula and all 
the elements included therein very much 
fall within the discretion of the Finance 
Committee. The amendment merely 
clarifies the formula to ascertain that 
all residents are included in the popula- 
tion element in the revenue sharing for- 
mula. The amendment does not specify 
the statistical method to be used by the 
Census Bureau; it merely requires that 
some undercount adjustment be made. 
The Census Bureau already calculates 
this figure with each decennial census. 

While the political sensitivity of this 
issue has been recognized, much about 
the issue has already been decided. A 
Federal court in Michigan has found on 
constitutional grounds, that the census 
must be adjusted for the undercount and 
that true population figures must be 
used for dispensing of Federal dollars in 
population based formulae. 

Senator Dore asserts that there will be 
winners and losers from this amend- 
ment. I do not believe that the issue can 
be quite so narrowly drawn. The 
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amendment assures that recipient local- 
ities will receive their rightful share of 
revenue based on the number of indi- 
viduals who reside there. This is really a 
implementation of existing law rather 
than a change in the formula for dis- 
tributing the funds. 


The effect of an adjustment on the 
distribution of general revenue sharing 
funds will be small. Population is only 
one of five components that determine 
the local share of these funds. Moreover, 
because the undercount is greater in 
rural areas than in urban, the greatest 
beneficiaries of my amendment would be 
southern rural communities. 


The undercount is a fact. We know 
that it exists. We know that in 1950 the 
Census Bureau estimated it at 3.3 per- 
cent, in 1960 at 2.7 percent, in 1970 at 
2.5 percent. The Census Bureau does 
have the ability to adjust. In fact, it has 
already done so. In 1970 the Census Bu- 
reau used a post-enumeration survey to 
add some 5 million people to the count. 

There are two reasons the Census Bu- 
reau now says it cannot adjust for re- 
apportionment. The first is that it now 
interprets section 2a of title II of the 
U.S. Code to mean that it may not ad- 
just. This is the opposite of its interpre- 
tation in 1970, and one which requires 
clarification. The second is that the 
Census Bureau believes that it cannot 
adjust the numbers it collects on April 1, 
1980, by January 1, 1981, the legally 
mandated date for reporting its numbers 
to the President. Because we are talking 
here only about numbers for general 
revenue sharing, the Census Bureau will 
have the time it needs to complete the 
adjustment. 


Senator Dore is quite correct in say- 
ing that this is an issue which Congress 
should resolve directly. I have intro- 
duced two measures, S. 1606 and S. 3603, 
that would require an adjustment. I have 
pressed for these measures; I will con- 
tinue to press for them in the 97th Con- 
gress. One of the purposes of my amend- 
ment is to bring this fundamental 
constitutional question to the attention 
of the Congress.® 


JACKIE PRESSER 


@ Mr. NUNN. Mr. President, yesterday 
President-elect Reagan announced the 
appointment of Jackie Presser, presi- 
dent of the Ohio Conference of the 
Teamsters Union, as a senior adviser to 
the transition team working on eco- 
nomic affairs, including labor matters 
and the Labor Department. 


Mr. Presser is one of 17 defendants in 
a civil suit brought on February 1, 1978, 
by the Labor Department against former 
trustees and officials of the Teamsters 
Central States Pension Fund. 


As the Labor Department said in its 
own press release: 

The suit contends that these trustees and 
officials failed to adequately discharge their 
fiduciary responsibilities to prudently man- 
age the assets of the Fund. The complaint 
details a series of questionable loan trans- 
actions that illustrates the pattern of im- 
prudent behavior by these trustees and 
officials. 


December 16, 1980 


Mr. Presser also is a defendant in a 
suit brought by the Labor Department in 
October 1978 against the Central States 
Health & Welfare Fund of which he 
was a trustee. That suit alleges that the 
health and welfare fund improperly 
awarded a contract to process its insur- 
ance claims to Amalgamated Insurance 
Agency Services, Inc., a firm which is 
controlled by Allen Dorfman. Mr. Dorf- 
man has been linked by Federal investi- 
gators to organized crime figures, and he 
was convicted in 1971 in a scheme which 
involved kickbacks to Teamsters officials. 

The Permanent Subcommittee on In- 
vestigations, of which I serve as chair- 
man, has been concerned for more than 
5 years with the operations of the Team- 
sters Central States funds as well as the 
Labor Department’s investigation of 
these funds. 

We held extensive hearings last Au- 
gust and October which showed that the 
Labor Department's investigation of the 
pension fund leaves much to be desired, 
and it is my hope that this effort will be 
diligently and professionally handled by 
the new administration. 

The appointment of Mr. Presser, who is 
a defendant in two lawsuits brought as a 
result of the Labor Department and sub- 
committee investigation, raises several 
significant questions which should be ad- 
dressed at the highest levels of the in- 
coming administration. 

For example, will Mr. Presser be in- 
volved in the selection of senior Labor 
Department officials? 

If so, will he also help to select the 
men and women who will carry forward 
the civil suit against him and his asso- 
ciates in the Teamsters Union? 

Is he taking part in the shaping of the 
policies which the Government will follow 
in future dealings with the Central States 
Pension Fund and with its present and 
former trustees? 

Is it a violation of the fundamental 
principles of Government ethics for Mr. 
Presser to help organize the very Depart- 
ment which has brought suit against 
him? 

Even if Mr. Presser is not participating 
in these decisions, the appearance of such 
authority raises serious doubts and ques- 
tions of conflicts of interest. 

I sincerely hope that President-elect 
Reagan will address these questions and 
make a speedy resolution of them so that 
the millions of working men and women 
of the Nation can have undiluted confi- 
dence in the integrity of the Labor De- 
partment.® 


TRIBUTE TO MILTON YOUNG 


@ Mr. KENNEDY. Mr. President, in the 
final hours of the 96th Congress, I would 
like to pay tribute to an outstanding 
Republican Senator who is retiring this 
year—MILTon Younc. Although we were 
often on different sides of important 
issues, he had the respect of all of us as 
a formidable and generous colleague and 
an extremely effective representative of 
the people of North Dakota. 

He served 8 years in this Chamber 
with John Kennedy in the 1950's. They 
enjoyed a warm personal friendship 
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throughout my brother's service as Sen- 
ator and President. And when I first 
came to the Senate in 1962, Jack made a 
special point of emphasizing to me the 
high regard in which he held MILTON 
Younc as a leader among the Republican 
Members of the Senate. 

Senator Younc’s record of dedicated 
public service spans the incredible record 
of more than half a century. He has 
served with distinction at every level of 
government—as a member of his local 
school board, as a county commissioner, 
as a member of the North Dakota House 
of Representatives, and as majority 
leader of the North Dakota Senate. 

He has served in the Senate for 36 
years—the longest period of consecutive 
service by any Republican Senator in the 
Nation’s history. He is the dean of Sen- 
ate Republicans. He has never been de- 
feated in any political race. His extraor- 
dinary record in this body is a tribute to 
his integrity, his outstanding legislative 
ability, and the esteem in which he is 
held by all his colleagues. 

Senator Younc’s interest in politics 
began during the depression and drought 
years of the 1920’s. A farmer himself, he 
felt deeply that much of the distressing 
poverty suffered by farmers and others 
in those years could have been averted 
by wise farm legislation. And in his Sen- 
ate career, he has played a central role 
in restoring American agriculture to its 
role of preeminence in the world. 

It was Mitton Younc who helped 
launch the farm price support program. 
It was MıLTON Younc who was a leader 
in the efforts to start the Public Law 480 
food for peace program; in that effort, 
he worked closely with President 
Kennedy. 

It was MILTON Youne who sponsored 
the Rural Telephone Act, which has 
linked the rural areas of our country 
with the rest of the world and revolu- 
tionized rural life. 

It was MILTON Younc who inaugurated 
the target price concept that safeguards 
the American farmer. 

Senator Younc has made his mark on 
every piece of agricultural legislation 
over the past three decades, and he has 
rightly earned the gratitude of farmer 
and consumer alike. 

From his seat in the Senate, MILTON 
Younc has seen and helped to shape the 
history of our time. Now, as he leaves the 
Senate at the end of this session, he takes 
with him the respect and affection of his 
colleagues on both sides of the aisle, and 
our good wishes for a long and happy 
retirement.@ 


GRADUATE ACADEMIC FACILITIES 
CONTAINED IN THE CONTINUING 
RESOLUTION 


@® Mr. EAGLETON. Mr. President, the 
release of the loan funds for Graduate 
Academic Facilities as contained in the 
continuing resolution for special and 
critical needs will have no impact on 
the fiscal year 1981 budget. They are 
released in accordance with the legisla- 
tive history of H.R. 7998, and are in- 
tended to be immediately available. 
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In view of the need for funds for 
graduate facilities, two priorities, which 
are: 

First, graduate facilities with unclosed 
loans, and 

Second, research libraries, as reported 
by the Senate and House conferees in 
the authorization bill, have prompted 
our Appropriations Committee to release 
$25 million from amounts available in 
the higher education loan fund for grad- 
uate facilities. The committee also pro- 
vided authority to the Secretary of 
Education to provide funds in excess of 
campus loan limits to meet special and 
critical needs within these priorities. 

It is expected that the original legis- 
lative intention for the project in the 
Nation's Capital will be fulfilled (Public 
Law 94-482) as reported in House Report 
95-644, and provide for the necessary 
interassociation of its schools.@ 


CONTINUING APPROPRIATION 
RESOLUTION 


@ Mr. PELL. Mr. President, I am deeply 
disappointed that the Senate and the 
House were unable to reach an agree- 
ment on the continuing appropriation 
resolution that would have permitted 
new and important projects approved by 
the House and the Senate conferees to 
be funded by the Federal Government. 

For example, the Senate Appropria- 
tions Committee added an amendment 
that would have increased the appropria- 
tion available to the National Institute 
of Neurological and Communicative Dis- 
orders and Stroke by $10 million. This 
would have encouraged more innovative 
research on motor neuron diseases and 
related system degeneration, including 
ALS, and perhaps moved us more quickly 
toward a cure for these terrible diseases. 

In the last 5 years, the scientific 
knowledge about neurological disease has 
been greatly expanded. This additional 
funding would have enabled the National 
Institutes of Health to sponsor a number 
of projects in this area and establish an 
international clearinghouse so that sci- 
entists could share information and work 
more efficiently toward finding a means 
to prevent and, ultimately, cure diseases 
such as ALS. 

The National Institute of Neurologi- 
cal and Communicative Disorders and 
Stroke has a very difficult mandate given 
the relatively low level of funding avail- 
able to it. 

I regret, therefore, that this additional 
funding approved by the House and Sen- 
ate conferees could not have been in- 
cluded in the continuing resolution that 
passed both Houses last night. Unfortu- 
nately, this noncontroversial amend- 
ment was part of a large package that 
was pared down in the final hours of 
debate on this measure. 

This action by the Congress should not 
affect the Institute’s current projects in 
the area of motor neuron disease. In fact, 
I would hope that the National Institutes 
of Health, based upon the sense of the 
conferees, would encourage wherever 
possible more scientific experimentation 
that might bring us closer to finding an 
answer to the number of unanswered 
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questions about neurological diseases, 
such as ALS.@ 


HUNGER STRIKE IN NORTHERN 
IRELAND 


@ Mr. KENNEDY. Mr. President, the 
hunger strike currently taking place in 
Northern Ireland is a source of deep con- 
cern to me and to all Americans who 
care about the cause of peace and human 
rights in Northern Ireland. At this spe- 
cially critical time, I want to take this 
opportunity to emphasize my humani- 
tarian concern for an immediate reso- 
lution of the strike. In the spirit of this 
season, I urge all the parties to intensify 
their efforts to reach a peaceful solution 
capable of ending this tragic situation in 
a fair and reasonable way.@ 


WOODSTOCK DAILY SENTINEL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on House Concurrent Resolu- 
tion 460. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 
460) requesting the President to return the 
enrolled bill (H.R. 7175) for the relief of 
the Woodstock Daily Sentinel, and provid- 
ing for its reenrollment with a technical 
correction. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the immediate considera- 
tion of the concurrent resolution. 

There being no objection, the concur- 
rent resolution was considered and 
agreed to. 


FINAL CONGRESSIONAL RECORD 
FOR THE 96TH CONGRESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, following sine die adjournment, a 
final Recorp will be published on Mort- 
day, December 29. Statements for that 
Record may be submitted in room S- 
220 of the Capitol, between the hours 
of 9 a.m. and 3 p.m. on weekdays except 
December 25 and December 26. 


ORDER FOR SENATORS TO HAVE 
UP TO 10 CALENDAR DAYS TO IN- 
SERT STATEMENTS IN THE 
RECORD 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Senators 
may have up to 10 calendar days in 
which to insert statements in the Recorp 
following the adjournment sine die of 
the 96th Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THANKS OF THE SENATE TO THE 
PRESIDENT PRO TEMPORE 


Mr. STEVENS. Mr. President, I send 
to the desk a resolution and ask for its 
immediate consideration. 


34354 


The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 574) tendering the 
thanks of the Senate to the President pro 
tempore for the courteous, dignified, and 
impartial manner in which he has presided 
over the deliberations of the Senate. 


The Senate proceeded to consider the 
on. 
reaut STEVENS. Mr. President, I have 
previously expressed my regrets concern- 
ing the departure of my good friend and 
southern neighbor from the State of 
Washington, our President pro tempore. 

Many people have known WARREN 
Macnuson for years. We in the Territory 
of Alaska knew him as did the occupant 
of this chair as one of the Senators who 
was dedicated to assist those of us who 
were in territorial status to achieve 
statehood. 

I am saddened by his departure, but I 
made my remarks concerning our warm 
friendship. 

I am delighted that my good friends, 
the majority and minority leaders, have 
allowed me to offer this resolution. 

I ask for its approval. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 


The resolution (S. Res. 574) was agreed 
to as follows: 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable War- 
ren G. Magnuson, President pro tempore of 
the Senate, for the courteous, dignified, and 
impartial manner in which he has presided 
over its deliberations during the second ses- 
sion of the Ninety-sixth Congress. 


TRIBUTE TO THE MAJORITY 
LEADER 


Mr. MATHIAS. Mr. President, from 
the Fairfax Stone where the river rises 
high in the Appalachian Mountains to 
Harpers Ferry where it breaks through 
the Blue Ridge to rush toward Tide- 
water, the Potomac River is the common 
boundary of the State of West Virginia 
and the Free State of Maryland. 

Thus for about 200 miles we are 
neighbors, nextdoor neighbors, and I 
have a very neighborly feeling toward the 
people of West Virginia, and toward none 
of them do I have a more neighborly feel- 
ing than toward the distinguished Sen- 
ator from West Virginia, the majority 
leader of the U.S. Senate. 

Perhaps a part of my neighborly feel- 
ing toward the majority leader is the 
fact that when one of our neighbors 
achieves great success in the world, it 
raises the standards of the neighbor- 
hood. We all bask in his reflected glory. 

But my feeling toward Senator Ros- 
ERT C. Byrp is deeper than that. In a 
way, the majority leader is my own Sen- 
ator. My grandmother was born in Jef- 
ferson County, W. Va., and my family 
still owns the farm on which she was 
born. So I look to Senator ROBERT C. 
Byrp as my Senator, my Senator at least 
in Jefferson County, W. Va. 

The cooperation that the majority 
leader has extended to me has always 
been very much appreciated. I think it 
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has been good for our two States. I 
know it has been good for Maryland, 
and I believe it has been good for West 
Virginia. 

But his cooperation has extended be- 
yond a mere official relationship. He has 
always extended to me courtesy and 
kindness that are deeply appreciated. 

I salute him for his great achieve- 
ments as the majority leader of the 
U.S. Senate, a position that is unparal- 
leled in any government in the world, 
and a position he has occupied with dis- 
tinction to himself and to the people 
who have sent him so often to the U.S. 
Senate. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Mary- 
land (Mr. Matutas) and I have worked 
together on the Committee on the Judi- 
ciary for many years. We sometimes 
facetiously refer to our relationship as 
the Potomac Coalition, and that Poto- 
mac Coalition will continue to endure. 

I have the utmost admiration and af- 
fection for the congenial Senator from 
Maryjane, who is an extremely able Sen- 
ator, highly respected in this body, and 
one wnom I am grateful to call my friend. 

I appreciate his comments today. They 
are typical, characteristic of him. May 
I say I wish I had his eloquence so that 
I might more aptly state my estimation 
of him? 

Mr. MATHIAS. I thank the majority 
leader. 


AUTHORIZATION FOR THE PRESI- 
DENT OF THE SENATE AND PRESI- 


DENT PRO TEMPORE TO MAKE 
CERTAIN APPOINTMENTS 


Mr. CRANSTON. Mr. President, I send 
a resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The legislative clerk read as follows: 

Senate Resolution 575 authorizing the 
President of the Senate and the President 
of the Senate pro tempore to make certain 
appointments after the sine die adjourn- 
ment of the present session. 


The resolution (S. Res. 575) was agreed 
to as follows: 

Resolved, That notwithstanding the final 
adjournment of the present session of the 
Congress, the President of the Senate and 
the President of the Senate pro tempore be, 
and they are hereby, authorized to make 
appointments to commissions or commit- 
tees authorized by law, by concurrent ac- 
tion of the two Houses, or by order of the 
Senate. 


REPORT OF COMMITTEE TO NOTIFY 
THE PRESIDENT 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished minority leader and I 
have just completed our assignment act- 
ing as a committee to call on the Presi- 
dent of the United States to say to him 
that the Senate has completed its work 
during the 96th Congress and is pre- 
pared to adjourn sine die, and asking 
whether or not he had any further 
communication to convey to the Senate 
before its adjournment. 
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The President thanked the distin- 
guished minority leader and me, and 
through us our colleagues on both sides 
of the aisle, for the cooperation which 
has been shown to him, for the courtesies 
which have been accorded, and for the 
work which has been done in working 
with him on behalf of the Nation. 

He expressed his gratitude at the pro- 
ductive work that has been accomplished 
by the Senate during his 4 years as Pres- 
ident. 

He at considerable length went 
through an enumeration of measures 
which he considered, and which I joined 
him in considering, to be landmark leg- 
islation, at least very important legisla- 
tion. 

He mentioned in particular the energy 
legislation which, in my judgment, forms 
a cornerstone of a national energy policy. 


He mentioned various deregulation 
measures having to do with airlines, 
banking institutions, trucking, and the 
railroad industry. 

He mentioned the Alaska lands bill in 
particular. He referred to the far-reach- 
ing trade regulation that has been en- 
acted. He also referred to and, especially, 
the windfall profit tax. 

He made reference to the legislation in 
support of foreign policy, and he thanked 
the Senate for the part it had played in 
the enactment of these measures. 

I thought he was cheerful, upbeat. He 
was very gracious and wished the Mem- 
bers of the Senate a happy holiday and 
a very cordial and productive working 
relationship with the incoming Presi- 
dent, Mr. Reagan, as we look forward to 
the 97th Congress. 

I personally felt that Mr. Carter had 
achieved a good many accomplishments 
during his Presidency, many of which 
have been overlooked, but which, all in 
all, I think contribute to high marks for 
him. Among those measures that I think 
have made such contribution are the 
ones I have indicated that he enumer- 
ated during his conversation with Mr. 
Baker and with me. 

I think it should be pointed out that 
Congress has enacted about. 75 to 80 per- 
cent of the legislation which Mr. Carter 
had recommended, although with modi- 
fications in many instances. 

In this regard—I shall not speak for 
Mr. Baxer—the President took occasion 
to thank Mr. Baker and the minority for 
the cooperation that had been shown 
and for the contributions that had been 
made by the minority in the enactment 
of this legislative record. 

I yield to the distinguished minority 
leader. 

Mr. BAKER. Mr. President, I thank 
the Chair. Tradition and practice of 
notifying the President that the Con- 
gress is in session and ready to receive 
his messages and requests and to notify 
the President that Congress, the Senate 
in this case, is preparing now to adjourn 
sine die, but to take the precaution of 
asking the Chief Executive if there are 
other and further messages that he 
wishes to communicate, it seems to me, 
symbolize the relationship that does and 
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ought to exist between the branches of 
Government, because we are a team. 

I think to a great extent President 
Carter and this Congress have been more 
of a team than is often perceived. 

It is true that we have had our con- 
flicts and disagreements. But, on the 
other hand, we have never had an open 
hostility and, indeed, my personal rela- 
tionship with the President has been 
warm and cordial. He has been unfail- 
ingly generous to me. 

So my remarks, Mr. President, are to 
wish the President well, to extend to 
him and to Mrs. Carter my best. wishes 
and that of my wife and family not 
only for a happy holiday season but for 
a happy and fruitful and prosperous 
future. 

I was especially taken with the request 
by the President that we convey to the 
Senate his expression of the hope that 
the cooperation between the President 
and Congress would continue in the 
opening days of the next session 
because, indeed, President Carter will 
be the President of the United States 
when the next Congress convenes on 
January 5. 

I welcome that expression of coopera- 
tion from President Carter and I recip- 
rocate it there and I reciprocate it here 
that it is the duty of the departments of 
Government to cooperate where they can 
and disagree where they must but to 
maintain a relationship which is always 
and invariably in the best interests of 
the Republic. I believe Jimmy Carter 
has kept that in mind. 

Mr. President, I express my appre- 
ciation to the President for his good 
wishes to this group and I join with the 
majority leader in conveying to every 
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Member, President and Mrs. Carter’s 
wishes for a happy holiday season. 


ORDER THAT THE RECORD BE 
KEPT OPEN UNTIL 4 P.M. TODAY 
TO RECEIVE STATEMENTS 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Recorp be 
kept open today to receive statements 
only until 4 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR SECRETARY OF THE 
SENATE TO RECEIVE MESSAGES 
FROM THE HOUSE OF REPRE- 
SENTATIVES DURING THE SINE 
DIE ADJOURNMENT OF THE 
SENATE 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to receive 
messages from the House of Representa- 
tives during the sine die adjournment of 
the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— EEE 


ADJOURNMENT SINE DIE 


Mr. ROBERT C. BYRD. Mr. President, 
the 96th Congress comes to a close, 
bringing down the curtain on 192 years 
of Senate history. It will only be 8 years 
until 200 years, two centuries of Senate 
history will have passed the scene of the 


world’s stage. 
The Moving Finger writes; and having 
writ, Moves on: nor all your Piety nor Wit 


34355 


Shall lure it back to cancel half a Line, 
Nor all your Tears wash out a Word of it. 


Mr. President, I move, in accordance 
with the provisions of House Concurrent 
Resolution 459 that the Senate stand in 
adjournment sine die until 12 o’clock 
meridian, January 5, in the year of our 
Lord 1981. 

The motion was agreed to, and, at 
3:14 p.m., the Senate adjourned sine die. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate, December 16, 1980: 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Capt. Kelly E. Taggart to be Director of the 
Commissioned Officer Corps, National 
Oceanic and Atmospheric Administration, 
with the grade of rear admiral (upper half). 

The above nomination was approved sub- 
ject to the nominee’s commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 

IN THE AIR FORCE 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 8066, to be assigned to a position of im- 
portance and responsibility designated by 
the President under subsection (a) of section 
8066, in grade as follows: 

To be general 

Lt Gen. Robert T. Marsh BEZZA F., 
U.S. Air Force. 

Gen. Alton D. Slay, U.S. Air Force (age 56), 
for appointment to the grade of general on 
the retired list pursuant to the provisions of 
title 10, United States Code, section 8962. 

Air Force nominations beginning Harold 
B. Adams, to be colonel, and ending Richard 
B. Trumbo, to be colonel, which nominations 
were received by the Senate and appeared in 
the CONGRESSIONAL RECORD on December 3, 
1980. 
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U.S. STEELMAKING GIANTS 
SIPHON OFF PROFITS 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. SEIBERLING. Mr. Speaker, the 
steel industry is not only a key sector 
of the economy of the region of the 
country from which I come but is vital 
to the economy of the Nation. it is 
also essential for our military defense. 
Several years ago, a number of us 
Members joined together to form the 
Congressional Steel Caucus, an action 
triggered by the closing of the 
Youngstown Sheet & Tube plants in 
the Youngstown, Ohio area and the 
problems the industry as a whole was 
facing from foreign competition, some 
fair and some unfair. While the ad- 
ministration’s so-called trigger-price 
mechanism has since helped curb 
some of the unfair competition, the 
problems of the industry continue and 
the steel plants continue to shut down. 

The Akron Beacon Journal of De- 
cember 11, 1980, contained a reprint of 
an article from the Los Angeles Times 
by Alan Fisher, which contains some 
startling and provocative information 
as to the factors behind the tragic, 
indeed dangerous, condition of the 
American steel industry. Mr. Fisher, 
himself an employee of Bethlehem 
Steel, is the editor of Steelworkers 
Local 2609’s newsletter. 

The article points out that the 
newest domestic steel plant was built 
in 1964 in Indiana and that few steel 
corporations have made any signifi- 
cant capital improvements in the last 
25 years. He adds, interestingly 
enough, “What improvements have 
been made seem to be a result from 
pressure from the Government and 
environmentalists.”. He notes that 
Bethlehem was encouraged to build a 
new blast furnace at the plant where 
he works by the threat of fines from 
the State water resources board be- 
cause of the tremendous pollution 
caused by its old, obsolete blast fur- 
naces. He states that the newly built 
blast furnace is the largest, most effi- 
cient blast furnace in the Western 
Hemisphere. 

Mr. Fisher goes on to note that a 
June 1980 congressional study states 
that American steelworkers are still 
the most productive in the world but 
that a lower rate of productivity in- 
crease, as compared to foreign plants, 
is the result of continuing dependence 
on relatively small, old, and poorly 
laid-out plants. The congressional 
report also showed, he notes, that do- 
mestic steel profits over the last 
decade, as a percentage of investment, 
were greater than those of any other 


industrial country. Nevertheless, the 
American steel industry is in trouble. 

The problems of the industry, ac- 
cording to Mr. Fisher, are that the 
large steel corporations have siphoned 
the money out of steelmaking and 
have invested it in other more profit- 
able enterprises, such as the chemical, 
oil-drilling equipment, and plastics in- 
dustries. In the case of the Youngs- 
town Sheet & Tube Co. and Jones & 
Laughlin Steel Corp., the steel firms 
were purchased by conglomerates who 
used their cash flow for other invest- 
ments and let the steel plants deterio- 
rate. 

Mr. Speaker, this problem is not 
new. I recall that, as long ago as the 
1950’s, the studies of a Senate commit- 
tee chaired by Senator Estes Kefauver 
brought out that, even at that time, 
the big American steelmakers were 
behind the rest of the world in innova- 
tion and in the adoption of new tech- 
nology. Apparently, this is still the 
case, over 25 years later. 

Mr. Speaker, as a result of the elec- 
toral success of Ronald Reagan, we are 
witnessing a temendous drive to elimi- 
nate many of the Government regula- 
tions and Government incentives that 
affect American industry and to rely 
exclusively on the marketplace to reg- 
ulate the Nation’s economy. Undoubt- 
edly, it is a healthy thing to review ex- 
isting programs to determine whether 
they are necessary or compatible with 
the Nation’s basic needs. At the same 
time, the steel industry stands as an 
example of the fact that not all regu- 
lation is undesirable and that the mar- 
ketplace does not always produce the 
best results either for the Nation’s 
economy or its defense. Given the im- 
portance of a strong steel industry to 
our well-being and national security, 
we can be sure that a continued fail- 
ure of big steel to remain competitive 
will lead to eventual nationalization of 
the industry. 

The full text of Mr. Fisher’s article 
follows these remarks: 

U.S. STEELMAKING GIANTS SIPHON OFF 
PROFITS 

Ba.trmore.—Formerly productive steel 
mills sit idle, empty of the machinery that 
forged the I-beams and plate steel to build 
America. Older Workers who operated the 
open hearths and annealing pots are rel- 
egated to rocking chairs through early re- 
tirement, while younger workers search for 
other jobs in other cities. 

Great sections of the Mahoning Valley, 
long called “America's Ruhr Valley,” are 
now quiet. Twelve thousand steelworkers 
who once filled the valley with the sounds 
of steelmaking are gone. Sixty-five thou- 
sand other U.S. steelworkers are idled be- 
cause of plant cutbacks and shutdowns. It 
has happened throughout Pennsylvania, 
and in industrial cities such as Chicago, Bal- 
timore and Los Angeles. 

Veteran steelworkers say they have never 
seen things so bad. 


The corporate catchword for this crisis is 
productivity. In the United States produc- 
tivity is increased mainly by requiring a 
worker to do two or three jobs and by cut- 
ting back the maintenance of equipment 
rather than improving facilities. 

An example of the cutbacks is U.S. Steel's 
South Works plant in Chicago, where half 
the 8,000 employees are furloughed. Most of 
them expect to be back at work by spring, 
but metallurgical inspector Don Jordan 
says, “U.S. Steel told us they were going to 
run the plant permanently with 4,000 work- 
ers, and now they're doing it. This is not a 
temporary cutback.” 

In fact, rather than developing new facili- 
ties, steel corporations profit by dismantling 
plants and eliminating workers. For exam- 
ple, Bethlehem Steel Corp. closed major sec- 
tions of its Johnstown, Pa., and Lacka- 
wanna, N.Y., plants in late 1977. 

Although much of the actual loss did not 
affect Bethlehem in the third quarter of 
1977, it was entered in the books that way. 
This $477 million paper loss enabled Bethle- 
hem to offset its profits of the previous 
three years. The corporation got a tax 
refund of close to $140 million. 

The newest domestic steel plant was built 
in 1964 near Burns Harbor, Ind. Few steel 
corporations have made any significant cap- 
ital improvements in the last 25 years. What 
improvements have been made seem to be a 
result of pressure from government and en- 
vironmentalists. Bethlehem Steel was en- 
couraged to build a new blast furnace at its 
Sparrows Point, Md., plant by the threat of 
$1,000-a-day fines from the state water re- 
sources board. The old, obsolete blast fur- 
naces had caused tremendous pollution. The 
newly built “L” furnace is the largest, most 
efficient blast furnace in the Western Hemi- 
sphere. 

The steel industry’s work force was re- 
duced from 544,000 in 1953 to 342,000 last 
year. Today there are 80,000 fewer workers. 
In spite of this, steelworkers turned out 25 
percent more steel last year than in 1953. 

A study of 50 corporations by the consult- 
ing firm of Theodore Barry and Associates 
says that “the blame for lagging productiv- 
ity rests squarely on the shoulders of man- 
agement—from chief executive to frontline 
supervisor.” It adds that “the work ethic is 
alive and well” among the employees of 
these firms. 

It is “alive and well” for Kevin Fahey, 
who works at a small, relatively new U.S. 
Steel facility in Mountain Iron, Minn. “In 
1968, when our plant started operations, 
U.S. Steel expected us to produce 3.5 million 
tons of iron ore pellets in the first year... . 
We gave them 6 million tons.” 

“We are the best work force in the world,” 
says Fahey. A June 1980 congressional 
study on technology and steel industry com- 
petitiveness agrees, noting that U.S. steel- 
workers are still the most productive in the 
world, though their rate of productivity has 
not increased as rapidly as some others. The 
study blames the slower increase in domes- 
tic productivity on “continuing U.S. depend- 
ence on relatively small, old and poorly 
laid-out plants.” 

The congressional report also showed that 
domestic steel profits over the last decade 
were greater than those of any other indus- 
trial country when compared to the assets 
invested. 

These corporations have siphoned this 
money out of steelmaking. They have diver- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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sified. The giant of the industry, U.S. Steel, 
has put its capital into more profitable en- 
terprises, such as the chemical industry and 
oil-drilling equipment, 

Bethlehem has bought into the plastics 
industry. In addition, two major steel corpo- 
rations, Youngstown Sheet and Tube and 
Jones and Laughlin Steel, were purchased 
by conglomerates to make use of their cash 
flow for other investments. 

The underlying issue in the controversy 
about productivity is the corporations’ 
desire to lower real wages. The congression- 
al study lists the cost of U.S. steelworkers to 
their employers at $14.70 an hour in 1978, 
more than a third of which was for benefits, 
particularly medical insurance. 

In comparison, steelworkers in Japan and 
West Germany cost their employers about 
$11. Every industrial country except the 
United States has a national health pro- 
gram. When the medical-insurance costs are 
deducted from U.S. wages, the difference 
between the wage scales grows narrower. 

An industry white paper, Steel at the 
Crosslands, places the blame for the present 
crisis on excessive government intervention. 

But, while complaining about government 
regulations and attacking the Environmen- 
tal Protection Agency and the Occupational 
Safety and Health Administration, the in- 
dustry offers as its solution more govern- 
ment intervention, in the form of higher 
import tariffs and speedier depreciation 
allowances. 

There must be a program for jobs. Such a 
program would put tax money to work fund- 
ing programs that use steel and produce 
jobs. 

The old saw is that war is good for our 
economy, and it obviously follows that de- 
fense spending is, too. In fact, this is not 
true. A study by Employment Research As- 
sociates of Lansing, Mich., reports that 
almost a million jobs were lost due to feder- 
al money being spent for defense between 
1970 and 1974. The report, The Empty Pork 
Barrel, shows that twice as many jobs can 
be created in the private sector with the 
same amount of money. 

What we need is government control of 
the development of the steel industry. 

(Fisher, an electrician for Bethlehem 
Steel in Sparrows Point, Md., is the editor 
of Steelworkers Local 2609's newsletter. He 
wrote this for the Los Angeles Times.)e 


REJECTION OF PAY RAISE 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. GILMAN. Mr. Speaker, I urged 
my colleagues to reject the proposed 
congressional pay hikes because I do 
not think that we should be consider- 
ing raising our own salaries at this 
time and in this manner. At a time 
when inflation is eating up the savings 
and paychecks of Americans at a rate 
of 12 to 15 percent annually, we 
should be exercising the same fiscal 
restraint that we have been urging on 
our fellow Americans. 

I very much object, Mr. Speaker, to 
the manner in which this pay raise 
has been proposed. An appropriate 
debate on a matter of this nature 
should have been conducted prior to 
the elections, so that Members wishing 
to vote for a pay increase could have 
been judged by their constituents at 
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the polls as to whether or not they de- 
served it. Making such a decision now, 
after the elections, when the vast ma- 
jority of us will be returning in a few 
weeks to take up the work of the 97th 
Congress, seems to me to be an inap- 
propriate manner of taking up this 
issue. 

Further, I believe that the action of 
the conferees in tieing this pay raise 
to a continuing resolution leaves much 
to be desired. While we do need to con- 
tinue the functions of the Govern- 
ment, there is no convincing need to 
raise our pay at this time. Many of us 
resented being presented with a huge 
laundry list of legislative proposals, in- 
cluding a pay raise, in the guise of a 
continuing resolution. That is why I 
urged rejection of the conference 
report in hopes that the conferees 
would bring back a conference report 
without any substantive changes in 
the law.e 


A LIBERAL FOCUS ON REAGAN'S 
PLAN 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. DRINAN. Mr. Speaker, I know 
that my colleagues will be deeply in- 
terested in the remarks of Congress- 
man HENRY Reuss as reported in the 
Sunday Boston Globe for December 
14, 1980. 

I attach those remarks which de- 
serve the attention of all of the Mem- 
bers of the Congress: 

A LIBERAL Focus ON REAGAN'S PLAN 


HENRY REUSS: BUSINESS TAX CUTS ARE 
ASININE 


(By Donald Lowery) 


WaASHINGTON.—When the Reagan Adminis- 
tration arrives here next month, all signs in- 
dicate that a conservative, business-oriented 
economic policy will quickly be put into 
place, with tax cuts and regulatory reform 
to be given priority. 

And, while Republicans and even some 
Democrats are rejoicing over the prospect of 
lending a helping hand to the reformation 
of classical economics on Capitol Hill, one 
long-time liberal Democrat is readying him- 
self for critical examination of the Reagan 
economic package. 

“As long as supply-side economics involves 
the recognition that it was a great mistake 
to ignore the supply side, then I have no 
problems with it,” said U.S. Rep. Henry S. 
Reuss (D-Wis). 

He does have problems with proposals 
that promote business tax cuts as the pri- 
mary solution to the nation’s economic ills. 
That rhetoric was prominent in the econom- 
ic plan Republicans promoted this fall, 
Reuss said. 

“The idea that the American people are so 
dumb that they believe the Administration 
will strike a blow against inflation by a tax 
cut is asinine,” Reuss said. 

For a man approaching his 69th birthday, 
Reuss has chosen to get in the middle of 
what is sure to be a rigorous debate on 
methods of reviving the nation’s economy. 
Last month he announced he will give up 
the chairmanship of the high-profile and 
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important House Banking Committee to 
take the chair of the Joint Economic Com- 
mittee, a group not directly involved in leg- 
islation. 

“I can assure you I am in complete control 
of my faculties in leaving the Banking Com- 
mittee,” Reuss said during a recent inteview. 
Economic issues facing the country are 
more important than legislation the Bank- 
ing Committee will encounter, he said, ex- 
plaining why he is changing chairmanships. 

He believes the committee can analyze 
various theories and policies on strengthen- 
ing the economy and even develop its own 
proposals. 

We have excessively high interest rates 
and it doesn’t seem to be doing anything 
about inflation, notes the Wisconsin Demo- 
crat. é 
Reuss is generally regarded as one of the 
more intelligent members of Congress, He 
has been involved with economic policy 
since entering the House in 1954 and is espe- 
cially knowledgeable about monetary and fi- 
nancial policies. 

His opportunity to head the Joint Eco- 
nomic Committee has come about because 
chairmanship of the committee rotates be- 
tween the majority party of the Senate and 
the House, which remains controlled by 
Democrats and whose turn it is next year. 

For Reuss, the assignment is the finale of 
a colorful congressional career which he has 
announced will end in 1983. 

A graduate of Cornell University and the 
Harvard Law School, Reuss served in the 
Army during World War II. Later, he was 
the deputy counsel to the Marshall Plan in 
Paris. 


Returning to his native Milwaukee after 
that assignment, he became a special pros- 
ecutor. He entered politics in 1952 when he 
lost a Senate primary in his bid to unseat a 
man he made harsh attacks against, US 
Sen. Joseph McCarthy. 

When he did get to Congress, Reuss dis- 
tinguished himself as an articulate spokes- 
man for civil rights and environmental 
causes. He gained nationwide attention by 
being one of the first members of Congress 
to demand the removal of Richard M. Nixon 
from the Presidency. 

His knowledge of the economy has been 
gained in large part through his wife, Mar- 
garet, the chairman of the department of 
economics at Federal City College in Wash- 
ington. 

Known for being outspoken thoughout his 
political career, Reuss has clear opinions 
about how the nation should move to end 
its economic malaise. 

“We have been living in the past in eco- 
nomics. We have engaged in this unedifying 
debate about Keynes versus Friedman while 
instead we should be turning our attention 
to microeconomic matters and see what is 
happening in particular factories and indus- 
tries.” 

Reuss speaks of several different areas of 
economic policy he feels the government 
must address quickly. 

“We should look at what’s wrong with 
monetary policy,” said the frequent critic of 
the Federal Reserve Bank. “We have exces- 
sively high interest rates and it doesn’t seem 
to be doing anything about inflation.” 

He also believes government has paid too 
much attention to how money is created in- 
stead of knowing how that money is used. 
“The Fed sees a lot of money borrowed that 
is adding nothing to the economy,” he said, 
using for an example Bunker Hunt’s near 
takeover of the silver market earlier this 
year through the use of borrowed money. 

Reindustrialization, the buzzword for a 
still nebulous notion of rebuilding industrial 
cities and improving the capital stock of 
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manufacturers, must be better understood, 
Reuss said. 

“The government should make sure that 
the infrastructure of the country is built up, 
particularly in the Northeast and Midwest. 

“And the government needs to ponder 
hard and long the problems of cities such as 
Cleveland, Buffalo and New York,” and de- 
termine what role it should play in support- 
ing those areas. 

His committee will begin work soon after 
convening to determine the effect on 
income distribution of the Reagan economic 
policies, Reuss said particularly tax cuts. 

With talk of cuts in business and capital 
gains taxes, Reuss worries “that if you start 
taking away from the people at the bottom 
and start giving to those at the top, you are 
going to have civil dissatisfaction. By shift- 
ing too much income to the top,” he said, 
“you could get the type of situation you had 
in this country in 1929.” 

Noting that Democrats have formed and 
put into law a number of ineffective pro- 
grams and policies, Reuss said it would be 
timely to examine every subsidy and tax 
credit offered by the government to see if 
they have worked. 

Particulary interesting to Reuss is the 
effect of large-college loan subsidy pro- 
grams on the quality of the volunteer Army. 
He hints that by subsidizing loans to mil- 
lions of students, the government may have 
been sending to school persons whose tal- 
ents would improve the nation’s military 
forces. 

There is a need also to examine the effect 
of offering tax deductions on the interest of 
home-loan payments, Reuss said. “We ought 
to at least know what we are doing in this 
field of incentive and disincentives,” he said. 

A final topic of investigation for the com- 
mittee will be a study of wage and price 
policies of other governments. 

Reuss said the nation needs to examine 
the effectiveness of Japanese and German 
governments which annually get together 
with labor and management to discuss the 
national economic outlook and target wage 
levels for a particular industry. 

With 10 members of each party serving on 
the Joint Economic Committee, Reuss be- 
lieves “that ought to give it a flavor to set 
forth a good debate on national economic 
policy. 

As for ability of a broader group of Demo- 
crats to accept the policies of President- 
elect Reagan, Reuss said: “I certainly 
wouldn't rule out cooperation. Reagan is 
much more moderate than his image.” 

There is little time for squabbling about 
the issues, Reuss believes. 

“We are fast becoming a country that pro- 
duces raw materials and gets its industrial 
goods from Japan, Korea, Hong Kong and 
Singapore. This is madness and we should 
hurry to turn it around.” e 


TRIBUTE TO BOB CARR 
HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. WOLPE. Mr. Speaker, I would 
like to take this opportunity to indi- 
cate my deep personal regret at the 
departure of Bos Carr from this body. 
I will miss a friend, Michigan will miss 
a forceful advocate, and the Congress 
will miss an outstanding Member. 

I have been struck by BoB Carr's 
breadth and perspective on legislative 
issues. Environmentalist, fighter for 
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the interests of his district and of 
Michigan, rational voice on the Armed 
Services Committee—Bos has been all 
of these. But equally important, he 
has been an independent thinker, a 
force for reason and moderation in the 
face of the conflicting pressures that 
constantly impinge upon the Congress. 
Bos has consistently impressed his col- 
leagues as a man who thinks for him- 
self, who challenges his own assump- 
tions as well as those of others. 

From Michigan's perspective, of par- 
ticularly lasting value have been Bog 
Carr’s contributions in the area of en- 
vironmental legislation. As a member 
of the House Interior Committee, BOB 
has worked to protect the interest’s of 
Michigan’s environment and natural 
resources. He has provided solid lead- 
ership for the Michigan delegation in 
this regard, and now, at a time when 
environmentalists need strong and ef- 
fective spokesmen as never before, his 
absence will be a particularly heavy 
loss. 

Thanks to Bos, Michigan's beautiful 
Pere Marquette River will be pre- 
served as a national wild and scenic 
river. Bos had also been monitoring 
the progress of Forest Service studies 
of the Au Sable and Manistee Rivers 
for inclusion in the Wild and Scenic 
Rivers System. He had worked with 
the Forest Service to secure a sales 
agreement on over 25,000 acres of con- 
sumers power land along both rivers, 
an important step toward assuring 
continued protection of that land. I 
hope this momentum will not falter 
with Bos’s departure. 

I am also concerned that Bos’s ab- 
sence will imperil the prospects for 
legislation to protect Michigan's di- 
minishing wilderness. The legislation 
he introduced this year to set aside 
some 90,000 roadless acres for future 
protection will lose its strongest and 
best informed spokesman. 

Filling Bos’s shoes won't be easy. I 
wish him well, and hope that he will 
rejoin the Congress in the very near 
future.e 


PERSONAL EXPLANATION 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


e Mr. GILMAN. Mr. Speaker, on 
Friday, December 12, and Saturday, 
December 13, I was unavoidably 
absent from Washington on commit- 
tee business. 

Had I been present on December 12 
for Roll No. 678—the motion to sus- 
pend the rules and pass House Resolu- 
tion 829, to concur in the nongermane 
Senate amendment to H.R. 4231—I 
would have voted “no.” This nonger- 
mane amendment would have author- 
ized $22.5 million per year for each of 
5 years for the construction of educa- 
tional facilities along the southwest 
border. While the authorization may 
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be meritorious, it was not subject to 
the normal congressional committee 
process. 

Had I been present on December 13 
for Roll No. 680, I would have voted 
“no” on the motion by Mr. WHITTEN to 
recede from the disagreement of the 
House with the Senate with respect to 
a provision added to the continuing 
appropriation resolution. That motion 
had the effect of giving legislative 
sanction to a condemnation of certain 
resource-rich Indian lands for use in a 
flood control project.e 


FINANCING CAMPAIGNS 
HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. DRINAN. Mr. Speaker, the ago- 
nizing question of the financing of 
congressional elections continues to 
deserve attention. 

I enclose an article written by Mark 
Green, the author of “Who Runs Con- 
gress?” from the New York Times of 
December 14, 1980. This article per- 
ceptively points out that the mounting 
problems related to the campaign fi- 
nancing of congressional elections 
simply has to be confronted by the 
Congress. 

Mr. Green’s article follows. 

FINANCING CAMPAIGNS 
(By Mark Green) 


Commentators have attributed recent Re- 
publican gains variously to the economy, to 
antagonism toward President Carter, to the 
unpopularity of big government, and to a 
desire for change. But the growing influ- 
ence of money as a major or decisive vari- 
able in elections has gone unnoticed. 

Campaign finances have come far from 
Abraham Lincoln's 1846 Congressional race, 
when he raised $200 and returned all of it 
but 75 cents for cider. Although final finan- 
cial data won’t be tabulated by the Federal 
Election Commission until spring, existing 
information indicates an exponential spend- 
ing pattern that inevitably leads to multi- 
million-dollar Congressional races. 

In 1974, all political-action committees 
gave $12.5 million to Federal candidates; in 
1976, $22.6 million; in 1978, $35.1 million; in 
1980, an estimated $50 million to $60 mil- 
lion—perhaps a 400 percent increase in six 
years. 

In 1973-74, there was one campaign where 
both candidates spent a total of more than 
$500,000. In 1977-78, nine House candidates 
each spent more than $500,000. Based on 
the best available Commission records, at 
least 20 candidates exceeded this mark in 
1980. In a California race, Representative 
Robert Dornan spent $1.8 million in win- 
ning, and the challenger, Gary Peck, 
$541,000. 

In 1974, the average House freshman 
spent $106,000; in 1976, $141,000; in 1978, 
$229,000; in 1980, about $275,000. 

In 1976, Senate and House candidates on 
the November ballot spent $99 million; in 
1978, the sum rose to $153.5 million, and 
candidates who lost primaries that year ex- 
pended another $41.3 million. Compare the 
$194.8 million total spent in 1978 with the 
$3 million spent in 1979 by all candidates 
for Parliament in Britain. 
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In 1980, the Republican House and Senate 
campaign committees spent $9.3 million on 
behalf of Republican Congressional candi- 
dates. By contrast, the Democrats’ counter- 
parts spent $1.6 million. The National Con- 
servative Political Action Committee spent 
$1.2 million in “independent expenditures” 
on five Senate races to defeat liberal incum- 
bents, and four lost. 

Federal law limits contributions to $1,000 
per election for individuals and $5,000 for 
political-action committees. But the Su- 
preme Court in Buckley v. Valeo ruled that 
it is unconstitutional to restrict the amount 
a candidate can give to his or her campaign. 
The combination of this law, this decision, 
and very expensive campaigns predictably 
provides an enormous electoral advantage 
to candidates of great personal wealth who 
can avoid the angst of fundraising by their 
check-writing skills. 

Then does a House of Representatives 
become a House of Lords, as heirs and busi- 
nessmen predominantly end up writing the 
laws that affect the rest of us. 


When I talked to district leaders on the 
East Side of Manhattan about a prospective 
Congressional race against the wealthy in- 
cumbent Republican, Bill Green, nearly all 
of them asked: “Where will you get your 
money and how much can you raise?” If 
you're rich and have never run before a cat- 
egory that includes most aspirants for 
office, it takes great imagination to pass this 
test and answer the questions truthfully 


Can this evolution to a House of Lords be 
reversed? 

Ideally, if we have public financing of 
Presidential campaigns, why not Congres- 
sional campaigns? Though the public favors 
this approach—57 percent to 30 percent in a 
recent Gallup poll—it hasn't gotten far in 
recent Congresses and presumably won't in 
the next one. 


A more decentralized version of public 
funding would be to send every citizen a 
note in the fall of election year informing 
him that he can obtain a tax credit of $50 
by sending that amount to the candidate of 
his choice. This procedure avoids the 
charges of “big government” using “taxpay- 
er dollars” because taxpayers decide who re- 
ceives the money. Indeed, the Republicans 
could regard the revenue loss as part of 
their desired tax cut. 

Another alternative that could attract bi- 
partisan support would be to combine these 
elements: a limit on the amount any candi- 
date could receive from all political-action 
committees to, say, $70,000; an increase in 
the ceiling on individual contributions to, 
say, $3,000, and an even higher ceiling if 
substantial “independent expenditures” are 
spent on behalf of an opposing candidate. 

There should also be free radio and televi- 
sion time for bona fide candidates. Air time 
is the greatest expenditure for most candi- 
dates. What better use of our “public air- 
waves” can there be than the education of 
voters in public elections? 

Also, candidates who express concern over 
excessive campaign spending can voluntar- 
ily agree to limit their spending. In my Con- 
gressional race, the two candidates agreed 
to spend no more than $236,145 in the gen- 
eral election. We both lived up to the agree- 
ment, and everyone benefitted. 


But given the composition of the incoming 
97th Congress, even Dr. Pangloss would not 
be upbeat about prospects for reform. 
Things will probably get worse, until by 
1996 democracy’s disgrace will be so appar- 
ent that even members of Congress will feel 
the pressure to alter the rules of the game 
that led to their election.e 
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AWARD WINNING NEWSMAN 
GEORGE DIETRICH LEAVES 
EASTERN SHORE 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. BAUMAN. Mr. Speaker, after 
more than 20 years of faithful service 
to the people of Easton, Md., and the 
Eastern Shore, George Dietrich, is 
leaving radio station WEMD in order 
to purchase and operate his own sta- 
tion. 

Those of us who have known George 
and his lovely wife, Eriol, have come 
to respect these two leading members 
of the news media and the work they 
have done. 

The Easton Star-Democrat recently 
wrote about George’s career, and I 
would like to share this story with my 
colleagues since I am sure it is repre- 
sentative of the lives of many rural 
and small town journalists and news- 
men who serve their communities and 
fellow men with distinction. 

RADIO NEWSMAN To LEAVE EASTON FOR GLEN 
BURNIE 


(By Sharon Denny) 


Easton.—More than 20 years ago, George 
Dietrich, a self-proclaimed radical journal- 
ist, came to the Eastern Shore from Balti- 
more to edit the Record-Observer, a weekly 
newspaper in Queen Anne’s County. 

Now, after two years on the newspaper 
and more than 20,000 news broadcasts on 
WEMD, where he has worked as news direc- 
tor for 18 years, Dietrich plans to return to 
the Baltimore area. 

His career with “News Beat” and the Sat- 
urday morning Annie and George Show 
with the late Anne N.B. Lockhart, has 
brought him much notoriety in the commu- 
nity. 

Dietrich was a flamboyant editor of the 
Record-Observer, being chastized by towns- 
people for wearing bermuda shorts and at- 
tacking the county commissioners by calling 
them dishonest in his first edition of the 
paper. 

In his first two years doing news for the 
then small AM Station on Port Street, Die- 
trich was told he was not destined for 
broadcasting stardom because he had a poor 
radio voice. 

“The chief announcer at the station said I 
had no voice for radio and said I should 
have all my teeth pulled and then correct it 
with bridge work,” he told members of the 
Kiwanis Club at the Tidewater Inn Monday 
night. 

He said he consulted a surgeon who said 
he had a deviated septum that would re- 
quire painful surgery to correct. 

“I didn't go for it and the station renewed 
my contract for another two years anyway.” 

Deviated septum and all, during his stint 
at WEMD, Dietrich has racked up 30 Associ- 
ated Press awards, two national broadcast- 
ing awards, and was named five times as the 
top newscaster in a nonmetropolitan area in 
Maryland and Delaware. 

Some of his most controversial and memo- 
rable broadcasts have been interviews with 
H. Rap Browr auring the race riots in Cam- 
bridge, Reuald Reagan, a 13-week series on 
life with a psychologist, and in-depth inter- 
view with a homosexual, a talk with mem- 
bers of the American Nazi Party and other 
communist groups. 
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Why does a small town radio announcer 
delve into such controversial topics with the 
likes of Rap Brown? For the same reason as 
the Annie and George show and interviews 
with area scouts and businessmen, according 
to Dietrich. 

“They had something to say,” he said. 

“Getting a new program ready every day 
gets to be a drag. But people are stories. 
Every person has a story inside of him. It’s 
my job to reach inside, make him feel com- 
fortable and let the story come out. That's 
why I interview everyone.” 

Dietrich, who has seen the growth of 
WEMD into an AM-FM station, has pur- 
chased a radio station in Glen Burnie and 
will leave WEMD some time early next year. 

He said he is awaiting a license approval 
from the Federal Communications Commis- 
sion, before he begins operation of WJRO, 
an AM station that will maintain the same 
classical and easy listening format of 
WEMD 


In fact, Dietrich will take more than the 
format of WEMD. He's also taking the staff, 
which includes his wife, Erald, and Tom 
Gregory, who will be a part owner, program 
director and chief engineer. Mrs. Dietrich 
will serve as assistant chief engineer. 

Dietrich, who will be president of the cor- 
poration, will retain his role as news direc- 
tor. 

He said the Glenn Burnie station will be 
network affiliated and will feature a news 
magazine format. Dietrich also will host a 
late evening talk show. 

As for WEMD, Dietrich said he already 
has selected a staff to take over its oper- 
ation in much the same manner it is cur- 
rently operated. He said all of the members 
of the “transition team” are former station 
employees. 

“I came here a radical and have been left 
of center during my 18 years on the air and 
I'm quite sure I’m going to be a radical back 
in Baltimore.” 

The Kiwanis Club presented Dietrich with 
a certificate of appreciation after he spoke 
at their meeting Monday night.e 


TIME FOR A GOOD GUN 
CONTROL LAW 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


èe Mr. DRINAN. Mr. Speaker, the 
murder of John Lennon has aroused 
national and international support for 
a comprehensive and sensible gun con- 
trol law. 

From a newspaper—the Boston 
Herald American—which describes its 
philosophy as “conservative and mod- 
erate in tone,” it is encouraging to find 
an editorial which advocates a gun 
control law now. 

The editorial which appeared in the 
Boston Herald American on December 
12, 1980, follows: 

TIME FoR a GOOD Gun CONTROL Law 

The time is coming, if indeed it is not al- 
ready here, when responsible opponents of 
gun control would do well by themselves 
and their fellow citizens to support work- 
able curbs on the illicit traffic in handguns. 

Gun owners and those who agree with 
them ought to consider this course, we sug- 
gest, for two reasons. 

One is their own self-interest, lest the 
rising national alarm over the insensate 
slaughter of innocent victims at the trigger 
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finger of thugs or madmen produce a stat- 
ute that is unwise, unjust, or a drastic in- 
fringement on a right they perhaps cherish 
more than the rest of us. 

The other is, quite simply, the survival of 
people when otherwise be deprived of life 
like John Lennon was the other night—and 
with as little reason. 

We say this as a voice which in the past 
has endorsed the arguments of gun control 
as being sound and reasonable. But the 
lengthening casualty list of victims—not 
only the John Lennons of our society but 
the unsung sacrificial offerings mourned 
only by their families—has become a far 
more compelling argument for the other 
side of the issue. 

The slaughter must somehow be checked, 
and a good national statute that preserves 
the rights of those who use guns lawfully 
and responsibly while combatting the illegal 
sale and movement of handguns to whoever 
has the money to buy them might accom- 
plish that purpose. 

This is not a liberal-vs-conservative differ- 
ence of opinion, as columnist Patrick Bu- 
chanan implies in a column on this page. 
Whatever other failings the Herald Ameri- 
can might have, wild-eyed liberalism is not 
among them. Our voice is, we like to think, 
conservative in philosophy and moderate in 
tone—and we favor the right kind of gun 
control. 

To say, as Buchanan does, that it will 
never work is no answer at all. That only 
means the killing will go on, and 
on*** and on** * until an outraged 
public pressures Congress to pass a law that 
is poorly drafted that wreaks as much or 
more harm than it was designed to prevent. 

A far better answer, we think, would be 
for the gun owners and opponents to con- 
cede that there is both justice, and flaws, on 
both sides of the question—to recognize the 
first and cooperate to eliminate the second 
so that a workable gun control law can be 
written. 

Right now, every one of us is vulnerable 
to a fate such as that inflicted on Lennon. 
An effective gun control statute might not 
make us completely invulnerable, but it will 
lessen the danger—and that is worth work- 
ing for.e 


RETIREMENT OF DONNA BESKO 
HON. DONALD JOSEPH ALBOSTA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


@ Mr. ALBOSTA. Mr. Speaker, before 
adjourning, I wanted to take this op- 
portunity to bring to my colleagues at- 
tention the achievements of a con- 
stituent of mine who recently retired 
after 28 years with the U.S. Postal 
Service. 

Donna Besko of Ovid, Mich., was the 
first woman to carry the mail in the 
State of Michigan. This was a job that 
the Postal Service, then U.S. Post 
Office, initially denied her because her 
superiors thought the work to be too 
rigorous for a woman. Fortunately, 
Mrs. Besko persisted and fought hard 
for the job she ultimately obtained in 
1957. Mrs. Besko started with the 
USPS as a clerk in 1952, and for the 
last 14 years she has been postmaster 
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of the Ovid Post Office. As a member 
of the House Post Office and Civil 
Service Committee, I keep very close 
contact with the postmasters, supervi- 
sors, clerks, and city-rural carriers in 
my congressional district. In this 
effort, I have had the opportunity to 
come in contact with Mrs. Besko and 
the work she has done. I can say with- 
out hesitation that she will be missed 
by the people of Ovid. 

Mr. Speaker, the Postal Service is 
made up of real people who care about 
the job they do for the American 
public. In fact, in my exposure to 
postal employees, I have been very im- 
pressed by their commitment to serv- 
ing the public good. I want to stress to 
my colleagues that even when they do 
receive a letter later than expected, 
they should realize that thanks to the 
hard work and dedication of people 
like my constituent, Donna Besko, 
many, many more letters arrive right 
on time. 

I would like to insert an Associated 
Press article on Mrs. Besko that re- 
cently appeared in the Detroit News. 

{From the Detroit News, Nov. 28, 1980] 


AFTER 28 YEARS, FIRST WOMAN “MAILMAN” 
Hancs Up HER Bac 


Ovip, Micu.—The first woman to carry 
the mail in Michigan is retiring after 28 
years with the U.S. Postal Service. 

“I loved it,” Donna Besko says of her 
career. “All the dogs were my friends. I got 
a lot of publicity. But I really liked the job. 
I just loved being outdoors. And I liked the 
winter better than summer. I really like 
colder weather.” 

Mrs. Besko was hired as a clerk at the 
Lake Odessa post office in Ionia County in 
1952. 

Amid considerable publicity, she became 
Michigan's first woman letter carrier five 
years later, keeping a route until she was 
named postmistress of Ovid—the job she 
has held for the last 14 years. 

Mrs. Besko recalls well the day she ap- 
plied to be a letter carrier and was turned 
down. 

Not one to take such rejection lightly, 
Mrs. Besko, then in her late 20s, drove to 
Grand Rapids to find out why she couldn't 
have the job, surprising her superiors who 
thought the work too rigorous for women. 

“They admitted they couldn’t deny me 
the job but they put me on six months pro- 
bation to prove myself,” she said. “I proved 
to them that I could do it. And I think they 
learned that women could do these things.” 

The U.S. Postal Service hadn’t yet come 
up with uniforms for women carriers so 
Mrs. Besko wore a man’s outfit, hefting 20- 
pound sacks of mail and walking 10 to 12 
miles a day making deliveries. 

She later moved to Perry, working as a 
clerk and rural mail carrier for 2% years 
until the Ovid postmaster retired and then- 
President Lyndon B. Johnson asked her to 
take the job. 

Mrs. Besko, 62, is content now to retire 
and keep in touch with her old job only by 
collecting stamps. 

“I'm going to miss the post office, but I'm 
really going to enjoy my retirement, I’m 
sure,” she said.e 
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GLENN WEAVER—TORRANCE 
CITY ENGINEER 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 


è Mr. ANDERSON of California. Mr. 
Speaker, on January 2, 1981, the city 
of Torrance, in my congressional dis- 
trict, will be losing one of its most 
dedicated public servants—Glenn 
Weaver. After two decades of continu- 
ous public service to the people of Tor- 
rance as their city engineer, Glenn has 
been selected to serve as the public 
works director for West Valley City, 
Utah. I can assure the people of West 
Valley City that they could not have a 
finer gentleman nor a more competent 
engineer as their public works direc- 
tor. All those who have had the pleas- 
ure of working with Glenn will sorely 
miss his keen insight and expertise in 
all areas within the field of municipal 
engineering. 

As you know, in the past 20 years 
southern Californians have witnessed 
an enormous increase in population 
and building. It has been dedicated in- 
dividuals, such as Glenn, who have 
met and conquered the many chal- 
lenges and problems which come 
hand-in-hand with tremendous popu- 
lation growth and civic expansion. 

Besides being highly respected for 
his work as city engineer, Glenn has 
been one of the South Bay’s most 
active members in community affairs. 
He has always been at the forefront to 
lend a hand to the various civic organi- 
zations working for the betterment of 
the community. His presence will be 
particularly missed by all those affili- 
ated with the local chapter of the 
Boys Scouts of America. Glenn also 
served as the Lomita Stake Bishop for 
the Mormon Church. His unblemished 
record of service to both his church 
and to his community is one that 
anyone would be proud to have. 

My wife, Lee, joins me in congratu- 
lating Glenn Weaver for his admirable 
career as city engineer and his sincere 
dedication to the people of Torrance. 
Through his excellent work, the city 
of Torrance has evolved to be one of 
California’s finest communities. We 
send our best wishes for continued 
success in all their future endeavors to 
Glenn, his wife Madeline, and their 
five children, Glenna, Becky, Karen, 
Drew, and Myles.e 


BRAVERY OF OUR PEACETIME 
ARMED FORCES 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1980 
@ Mr. BAUMAN. Mr. Speaker, one of 
the saddest commentaries on our 
world comes in the fact that since the 
beginning of recorded history, only 8 
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percent of the time has the world been 
totally at peace. In other words, in a 
span crossing some 4,000 years, fewer 
than 300 have been entirely warless. 
More than 8,000 treaties have been 
broken in this time. 

Viewed from that perspective, the 
importance of the peacetime soldier, 
sailor, and airman becomes even great- 
er. And yet, their role often goes un- 
heralded. Their situation can perhaps 
be compared to that of our manned 
bombers of recent years. Many critics, 
noting that not a single bomber has 
dropped a single nuclear weapon in 
combat since World War II, have con- 
cluded that the record proves that 
such bombers are unnecessary. An- 
other possible explanation, however, is 
that they never dropped a bomb be- 
cause their presence made it unneces- 
sary. Put another way, why allow our- 
selves to be lulled into a sense of secu- 
rity in peacetime, allow ourselves to 
devalue the need for a strong national 
defense, and yet feel no surprise that 
no one suggests dismantling the fire 
department just because there have 
been no fires to fight recently. As Gen. 
Omar Bradley put it, “Peace is our 
goal, but preparedness is the price we 
must pay.” 

And indeed, even the peacetime serv- 
ice man and woman may be called on 
to pay a higher price than that. I am 
reminded that in January of this year, 
two young men stationed in my dis- 
trict paid the ultimate price when the 
airplane they were flying crashed, ap- 
parently because of a mechanical mal- 
function. 

The pilot, Maj. Rowland D. Stanley, 
an Air Force officer stationed at the 
Patuxent Naval Air Test Center, Lex- 
ington Park, Md., was a remarkable 
young man by any standard. In fact, 
he had been selected as one of the 
Outstanding Young Men of America 
in 1971. He had also been senior class 
president at the University of Califor- 
nia, Berkeley, and even in his midthir- 
ties was a nationally ranked competi- 
tor in AAU Masters swimming. 

But Rowland Stanley wanted to 
serve his country; his dream was to 
become an astronaut, a dream he 
seemed on the way to realizing at the 
time of his death. 

His flight engineer, CPO Mike Lacy, 
also chose service to country, although 
there is no doubt he could have made 
more money in the private sector. A 
friend said, “Mike just loved to fly.” 
He was a 5-tour veteran of Vietnam 
with over 150 missions. He had been 
decorated 17 times. 

But these men were not merely mili- 
tary machines. Chief Lacy’s friend 
also noted that, as he put it, “Mike 
loved and worked with children. Once 
on a trip to a friend's retirement party 
in Florida, he heard about a little girl 
who had a fatal disease. Mike took 
time out to visit with her. He was that 
kind of guy.” 

Major Stanley worked actively with 
young people. He was a well-loved 
swimming coach and a member of the 


EXTENSIONS OF REMARKS 


board of directors of the Southern 
Maryland Youth Services. 

The point I am making here is that 
the men and women who are serving 
in our Armed Forces this holiday 
season are courageous, dedicated, ver- 
satile people who give much to this 
Nation and much to the communities 
in which they live. And even in peace- 
time, they are putting their lives on 
the line in the service of their country. 

Because they are willing to serve 
without the fanfare that accompanied 
World Wars I and II, and unfortunate- 
ly often without thanks from the rest 
of us, there are thousands of other 
Americans who are not lost to combat. 
Indeed, it is because service in our 
Armed Forces in peacetime is so taken 
for granted that it is so praiseworthy. 

So I ask my colleagues to join me in 
saying thanks to—and offering a 
prayer for—our peacetime service men 
and women. Let us also thank God in 
this holiday season that there are men 
and women who realize, as apparently 
too many do not, that war indeed lays 
a burden of responsibility on a people, 
but that peace does nothing to relieve 
that burden. 


HERITAGE FOUNDATION'S 
RESPONSE 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. DOWNEY. Mr. Speaker, on No- 
vember 19, I inserted in the RECORD 
some highly critical remarks regarding 
a report by the Heritage Foundation. 
At that time, I invited the Heritage 
Foundation to submit a response, 
which arrived in my office yesterday. 
In the spirit of fair debate, I now 
insert it, in full and without comment. 
THE HERITAGE FOUNDATION, 
Washington, D.C., December 16, 1980. 

Congressman THOMAS J. DOWNEY, 
Longworth House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN DowNeEy: We have re- 
ceived your letter of November 21 and your 
remarks from the CONGRESSIONAL RECORD of 
November 19 concerning our Mandate for 
Leadership project and appreciate your 
offer to hear our side of the issue. 

It is unfortunate that you—like other 
Americans—have been misinformed by an 
inaccurate and distorted account of this 
project. This press account, which appeared 
in the Washington Star on November 16, 
1980, is an Associated Press story. While the 
entire report takes up 20 volumes and is 
over 3000 pages in length, the AP reporter 
chose to ignore virtually all but a fifteen- 
page subsection that deals with internal se- 
curity. Moreover, the editor of that section 
was present during the press conference, at 
which the study was released, and was avail- 
able for questioning. The AP reporter made 
no effort to speak with or consult him, how- 
ever. 

The AP correspondent’s story is inaccu- 
rate and misleading in a number of in- 
stances. The Heritage Foundation has 
sought a retraction or apology from the As- 
sociated Press. Your prefatory remarks also 
are misleading and inaccurate; this is inevi- 
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table, since you have admittedly not seen 
the report itself and your remarks are based 
entirely on the inaccurate press account. It 
is therefore important that these impres- 
sions of the Heritage report be corrected in 
the public record. 

The report nowhere states that “the secu- 
rity of the state would be given higher pri- 
ority than the freedom of the individual.” 
Presumably this misstatement is an at- 
tempted paraphrase of the following quota- 
tion from the report: “It is axiomatic that 
individual liberties are secondary to the re- 
quirements of national security and internal 
civil order. Without the latter, the former 
can never be secure.” The second quoted 
sentence was not quoted in the AP story, al- 
though the first sentence was quoted. It 
should be noted that the “security of the 
state” is not mentioned in the quotation nor 
anywhere in the report and that the con- 
cept of the “security of the state” is a com- 
pletely different concept. An adequate in- 
ternal security system, as described in the 
Heritage report, is not concerned with pro- 
tecting those in power but with protecting 
the rights of all citizens from politically mo- 
tivated violence and subversion and from 
covert aggression by hostile powers. 

The report nowhere advocates that ‘‘sur- 
veillance including wiretapping, mail cover- 
ing [sic], and illegal entries be conducted 
against members of political groups in dis- 
agreement with Government policy, even if 
these individuals or groups are not even sus- 
pected of criminal activity.” 

The report does advocate revision of the 
Levi Guidelines on investigative techniques 
in domestic security cases. These Guidelines 
apply restrictions to the use of mail covers, 
informants, and other investigative tech- 
niques. Many professional policy officials, 
FBI officials, intelligence officers, and law- 
yers consider these Guidelines excessively 
restrictive and harmful to domestic security 
needs. However, the report does not advo- 
cate the surveillance of (or the “cracking 
down on” or the “taking of a hard line 
against” as the AP story reports) any partic- 
ular group or individual. 

The report does mention a number of 
groups of known revolutionary or terrorist 
orientation that are potential sources of in- 
ternal security dangers, but the decision to 
surveil these or any other groups would 
have to be based on a number of judgments 
which the Heritage report does not and 
cannot make—namely, the resources availa- 
ble for surveillance, the need for surveil- 
lance with respect to particular groups and 
with respect to the information sought, the 
level of surveillance, etc. 

The Heritage report also does not advo- 
cate surveillance of groups “in disagreement 
with Government policy, even if ... not 
even suspected of criminal activity.” ‘‘Dis- 
agreement with Government policy” has 
nothing to do with whether a group poses a 
threat to the public and should be placed 
under surveillance. In general, a group may 
be considered an internal security threat if 
it practices of advocates violence or illegal 
activities for political ends; or if its seeks to 
overthrow or weaken the government. To 
lump groups and individuals in these catego- 
ries with “radicals,” “dissidents,” and 
“groups in disagreement with Government 
policy,” as both you and the AP story do, is 
not only inaccurate but also is an insult to 
many radicals and dissidents who are law- 
abiding and patriotic, though in disagree- 
ment with government policy. 

Under the present Levi Guidelines, howev- 
er, “ideological rhetoric” (e.g., advocacy of 
violence) ‘‘cannot be the sole basis of an in- 
vestigation.” Nor, under the same Guide- 
lines, can informants, mail covers, and elec- 
tronic surveillance be used unless the inves- 
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tigators can affirm “specific and articulable 
facts” giving reason to believe that viola- 
tions of the law are being or are about to be 
perpetrated. 

Since these Guidelines were instituted, 
several notorious instances of lapses in in- 
ternal security investigations have come to 
light in connection with terrorist violence. 

For example, Washington police inform- 
ants were withdrawn from the Hanafi 
Muslim group that in 1977 seized three 
buildings in downtown Washington, an inci- 
dent that resulted in the loss of one life and 
the paralysis of another victim. The infor- 
mants were withdrawn under a cutback in 
Washington police intelligence about a year 
prior to the Hanafi seizure; had informants 
been in place, it is almost inconceivable that 
the terrorist incident could have occurred. 

An FBI informant in a Maryland Ku Klux 
Klan group was withdrawn under the 
Guidelines shortly before this group at- 
tempted, in 1978, to bomb the houses of sev- 
eral victims, including a U.S. Congressman. 
(Maryland state police informants, not af- 
fected by the Levi Guidelines, were able to 
warn of and prevent the attack.) 

The alleged asssassin of Ali Tabatabai, 
murdered in Bethesda in July 1980, was 
identified by witnesses from photographs of 
Iranian demonstrations taken by Washing- 
ton police, although a high police official 
expressed concern that this kind of intelli- 
gence gathering is not permitted under ex- 
isting guidelines. 

Moreover, many terrorist groups or their 
supporters engage in activities that are not 
in themselves criminal but may indicate 
preparations for terrorist actions (e.g., rent- 
ing apartments as safehouses, stockpiling 
food, purchasing medical supplies, etc.). To 
professional investigators such activities on 
the part of those who advocate or cultivate 
violence may also be grounds for placing a 
group under surveillance, although no “spe- 
cific and articulable facts” can be affirmed 
to show illegal or violent activities. Well- 
founded “suspicion,” in other words, is no 
longer adequate grounds for further investi- 
gation. 

The Heritage report does advocate that at 
least one congressional committee for over- 
sight and investigation of internal security 
laws and problems be established. The 
report is not alone in this recommendation. 
House Resolution 48 in the 96th Congress 
calls for the restoration of the House Inter- 
nal Security Committee and is presently co- 
sponsored by 156 members of Congress; in 
the previous Congress it collected 170 co- 
sponsors. 

Your remarks that the idea that the 
threat to our internal security is greater 
today than at any time since World War II 
“appears incomprehensible,” that “anti-gov- 
ernment demonstrations or violent political 
acts are less common than at any time since 
the Kennedy administration,” also are 
worthy of comment. 

Clearly, the measure of an internal secu- 
rity threat is partly a matter of judgment, 
there being no absolute scale on which it 
can be measured. However, the seriousness 
of the internal security threat can be appre- 
ciated by consideration of two general fac- 
tors: (a) the erosion and disappearance of 
the internal security system that existed 
from the 1950's to circa 1973-74 and (b) the 
estimation of the real threat at the present 
time. 

The process by which this erosion has oc- 
curred is discussed in the Heritage report, 
and the last publication of the Senate Inter- 
nal Security Subcommittee, “The Erosion of 
Law Enforcement Intelligence and Its 
Impact on the Public Security” (1978) is an 
excellent introduction to some aspects of 
this complex and frightening history. 
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Virtually no institution or procedure pre- 
viously used for internal security functions, 
good or bad, remains intact: the House In- 
ternal Security Committee, gone; the 
Senate Internal Security Subcommittee, 
gone; the Internal Security Division of the 
Justice Department, gone; the Security 
Files and Index of the Civil Service Commis- 
sion, gone; the Subversive Activities Control 
Board, gone; the intelligence files of the 
New York State Police and the Chicago 
Police Department, impounded; the intelli- 
gence files of the New York and Los Angeles 
Police Departments, purged—the list could 
go on. There is today in the United States 
no institution for the provision of internal 
security on an adequate basis. 

At the present time the erosion of law en- 
forcement intelligence gathering capacities 
have led to the exposure of American citi- 
zens—their property, rights, and lives—to 
dangers from terrorists, pro-terrorists, and 
other political extremists endorsing violence 
as a legitimate form of expression. More- 
over, the disappearance of legally responsi- 
ble institutions and procedures for internal 
security oversight, research, and investiga- 
tion have emasculated our capacity to make 
responsible inquiries into real internal secu- 
rity threats and problems. 

The restoration of an adequate internal 
security system, under law and responsible 
ultimately to the voters, is therefore a desir- 
able—not to say necessary—goal. 

You state that the Heritage report—which 
you admittedly have not seen or read—con- 
tains nothing “with which Stalin—or for 
that matter Hitler—would disagree.” I con- 
sider this an irresponsible and provocative 
statement, which indeed represents the very 
kind of “guilt by association” and ‘‘witch- 
hunting mentality” against which you in- 
veigh. How would you react if you were ac- 
cused of Communist sympathies because of 
your liberal political views? Such an accusa- 
tion would be indeed irresponsible, but it 
would be on a par with your attempt to as- 
sociate The Heritage Foundation with 
Hitler and Stalin. 

In fact, Hitler and Lenin (Stalin’s prede- 
cessor) both came to power through mas- 
tery of the very terrorist and subversive 
techniques the Heritage report discussed as 
internal security threats. Hitler and Stalin 
and their followers represent precisely the 
extremist mentality that an internal secu- 
rity program would investigate and hopeful- 
ly deter. The absence of an adequate inter- 
nal security system under both the Keren- 
sky government in pre-Soviet Russia and in 
the Weimar Republic prior to the Nazi seiz- 
ure of power was of considerable value to 
Lenin and Hitler in their revolutionary cam- 
paigns and their construction of tyranny. 

A sentence that has been entirely ignored 
by the press accounts of the draft Heritage 
report and which appears on its first page is 
the following: 

A constitutional government cannot coun- 
tenance an internal security apparatus that 
is as monolithic and pervasive as the kind 
that exists in the Soviet bloc state. Conse- 
quently, legitimate and necessary concern 
for the rule of law, the civil liberties of the 
individual, the separation of powers and the 
diffusion of authority demands that inter- 
nal security functions be distributed among 
the legislative and executive branches, 
among a number of agencies within the fed- 
eral government, and among federal, state, 
and local institutions. 

There are legitimate concerns over the 
condition of our internal security apparatus 
in this country. In this report we have at- 
tempted to discuss these concerns and to 
suggest policy changes which should be de- 
bated. We hope this debate will be conduct- 
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ed on an informed basis and not governed 
by “knee-jerk” reactions to code words. 

We appreciate your making this response 
available to the readers of the CoNGRESSION- 
AL RECORD. 

Sincerely, 
PHIL N. TRULUCK, 
Executive Vice President.e 


EFFECT OF COST-OF-LIVING IN- 
CREASE FOR HELEN AND BRON- 
SON PARRETT 


HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. LOWRY. Mr. Speaker, I would 
like to bring to your attention the seri- 
ousness of the economic plight of 
many of our Nation’s senior citizens 
and others who are dependent on Gov- 
ernment programs for their income. 

Helen and Bronson Parrett, constitu- 
ents of my Seventh Congressional Dis- 
trict in the State of Washington have 
generously allowed their income to be 
entered into public record as an exam- 
ple of the difficulties faced by many of 
our elderly citizens. Mr. Parrett is 69 
years old. Mrs. Parrett is 60 years old 
and is legally blind. They live in a 
senior citizen high rise complex which 
is subsidized housing. 

The following figures all too clearly 
demonstrate the consequences of Gov- 
ernment programs that give with one 
hand and take with the other. 

June 1980: Total monthly income is 
$414.64. 

July 1980: Received social security 
cost-of-living increase of $42.90, raising 
Mr. Parrett’s social security from 
$299.80 per month to $342.70 per 
month, a 12.5-percent increase. 

The ramifications of this increase on 
other benefits are as follows: 

Food stamps: 58.3 percent loss, down 
from $24 in June to $10 in July, a loss 
of $14 per month. 

SSI: 3.8 percent loss, down from 
$81.60 for the couple in June to $78.46 
in July, a loss of $3.14 per month for 
Mr. and Mrs. Parrett. 

Rent increase, $4.70 per month mini- 
mum rent increase per month to 
become effective after their next rent 
review. 

The real increase is not $42.90 per 
month, but $21.06 per month. The real 
percentage increase is not 12.5 percent 
but 5.1 percent.e 


CIVIL SERVICE 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


è Mr. UDALL. Mr. Speaker, civil ser- 
vants in southern Arizona will be in- 
terested in a position paper just re- 
leased by the U.S. Office of Personnel 
Management. It outlines changes in 
Federal employee retirement under the 
Omnibus Reconciliation Act of 1980, 
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signed into law this month by Presi- 
dent Carter. I am submitting the posi- 
tion paper today so that I may pass 
this information along to my constitu- 
ents. 

CHANGES IN CIVIL SERVICE RETIREMENT LAW 


On December 5, 1980, President Carter 
signed into law the Ominibus Reconciliation 
Act of 1980, Public Law 96-499. The Recon- 
ciliation Act is the product of a combined 
effort by the Administration and the Con- 
gress to restrain public spending by making 
reductions in existing programs and elimi- 
nating growth in discretionary programs. 
Among the changes made are two technical 
changes in the way new Civil Service retir- 
ees will be compensated for inflation. These 
changes will eliminate a provision under the 
Civil Service Retirement System that in- 
creased the annuities of new retirees for in- 
flation that occurred before they retired. 

The change that has received the most at- 
tention is the elimination of the “look-back” 
provision from the Civil Service Retirement 
law. The look back guaranteed that an em- 
ployee who retired after the date of a cost- 
of-living increase would get an annuity that 
was not less than the annuity he or she 
would have received had the retirement oc- 
curred before that increase. Under the Rec- 
onciliation Act, no employee who retires on 
or after January 19, 1981, will qualify for 
the “look-back”’ provision. 

While employees who retire before that 
date will get the look-back, the advantage in 
doing so may be less than is usually as- 
sumed. The actual difference in an annuity 
computed with and without the look-back 
will rarely be the full 7.7 percent that was 
granted in September, because higher sala- 
ries and longer service have increased annu- 
ities since September 1, the date used under 
the look-back formula. 

For example, a 30-year employee under 
the General Schedule at grade 5, step 5, 
with a current salary of $13,902, would re- 
ceive a annuity of $581 a month under the 
look-back computation. The same employee 
retiring on January 19 when the look-back 
has been eliminated would receive $564 a 
month. A 30-year employee retiring at GS- 
11, step 5, would receive $1,064 with the 
look-back or $1,034 without, and a 30-year 
employee retiring at GS-15, step 5, would 
receive $2,109 with the look-back or $2,047 
without it. 

The look-back makes a difference of $17 
to $62 a month for the employees in these 
examples. Although this is a real difference, 
the employee considering retirement needs 
to weigh it against the other aspects of re- 
tirement, including such things as the often 
significant reduction of income from salary 
to annuity and the new optional life insur- 
ance (up to 5 times salary) that will be avail- 
able to those on the payroll on April 1, 1981. 
Employees also need to consider that even if 
they retire in time to get the look-back, 
they will still receive only a portion of the 
next increase due on March 1, 1981, because 
of a second change made by the new law. 

This second change made by the Recon- 
ciliation Act concerns the way the first cost- 
of-living increase after retirement is calculat- 
ed for new retirees. In the past, each annu- 
ity that was payable on the effective date of 
an increase received the increase in full, 
whether the annuity had begun six months 
earlier or only the day before. Beginning 
with the March 1981 cost-of-living increase, 
however, the increase will be prorated based 
on how long the annuity has been payable. 
For each month or part of a month in 
which the annuity was payable, one-sixth of 
the increase will be given. 

All employees who have retired since Sep- 
tember 29, 1980, will receive a prorated ad- 
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justment on March 1, 1981. Because the re- 
tirement system is based on a 30-day month, 
an employee who retires by the 29th day of 
a month receives an annuity in that month 
and therefore receives credit for the full 
month towards the prorated increase. For 
example, an employee who retires on or 
before December 29 will receive three-sixths 
of the March increase because the annuity 
was payable in each of three months. 

Employees will need to consider the full 
range of effects that follow from retirement 
in order to put the look-back into perspec- 
tive, and many will find that other factors 
outweigh the dollar value of the look-back, 
especially since working for additional 
months will all but eliminate the effect of 
the look-back on the annuity. Because of 
this, and recognizing that many employees 
concerned about the look-back retired last 
August, the Office of Personnel Manage- 
ment does not expect an overwhelming 
surge of retirements, although there will 
probably be more than is normal for this 
time of the year.e@ 


THANKS TO THE HOUSE STAFF 
HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


è Mr. KOSTMAYER. Mr. Speaker, as 
I leave the House after 4 exciting and 
worthwhile years I would be remiss if 
I did not express my thanks and grati- 
tude to some very important people 
here on Capitol Hill. 

In the very heady atmosphere of 
Washington, many times much of the 
focus is on the individuals elected to 
office, appointed, or serving in the bu- 
reaucracy. I will miss working with 
people in those categories. 

But I will also miss the professional 
staff of the House who keep this in- 
credible operation moving up here on 
the Hill. As important as is a lot of 
what we do here—little of it would get 
done were we not supported by the 
Speaker's office, the majority leader’s 
and whip’s staffs, the House Adminis- 
tration Committee, the stenographers 
who compile the CONGRESSIONAL 
Recorp, the bill clerks, the pages, and 
the Capitol physician’s staff. 

Especially I want to single out some 
people who have helped me immensely 
in terms of keeping my personal office 
functioning. 

I am speaking about people like 
Eugene Servary, superintendent of the 
House, his deputy, Bob Miley and 
their staff; Ed Kelleher, the property 
custodian, his assistant Ed Polen and 
their staff; Ben Guthrie, the Sergeant 
at Arms, his deputy Charlie Mallon, 
Bob Cooksey, and their staff; Jim Hol- 
land from the phone company; Sally 
Crowe, John Corbert, and all the wait- 
ers and waitresses in the House dining 
room and the various cafeterias and 
carryouts; Tom McCormack from the 
catering office; Chief James Powell 
and the Capitol Police; David Ramage, 
Dave Andrukitis, and the House ma- 
jority room staff; Ted Henshaw, the 
Clerk, his deputy Ray Colley, their 
staff, as well as John Lawler and 
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Bruce Avner who handled my payroll 
in House finance; Sophie O’Neill and 
the folding room staff; Mike Preloh 
and the staff of the House garage, and 
last but certainly not least, Donn An- 
derson and the cloakroom staff. 

I am sure I have missed someone, 
but I hope they know it was not inten- 
tional. I thank these people and every- 
one for making my days in the House 
easier. I shall never forget their cour- 
tesies and kindnesses. I trust we will 
always be friends.@ 


THE FAKED CASE AGAINST 
REGULATION 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. SEIBERLING. Mr. Speaker, as 
the new administration begins to take 
form and as its Members survey the 
monumental prospect of coping with 
the inflationary recession, the destruc- 
tive effects of the Fed’s high-interest 
rates, OPEC price increases, low rates 
of capital growth and productivity in- 
crease, the effect of indexation and re- 
cession on the Federal deficit and the 
inherent inconsistencies in Mr. Rea- 
gan’s campaign promises, we hear a 
rising chorus of cries for radical sur- 
gery not only against Federal—nonmi- 
litary, of course—spending programs, 
but against that monster, ‘“Regula- 
tion”, which is allegedly strangling 
American industry and sucking away 
the capital needed for industry 
growth. 

There is no question of the need for 
a tough, continuing review of Govern- 
ment regulations, as well as carefully 
targeted tax cuts to insure that the 
funds made available are invested in 
ways that add to our basic economy 
and not merely used by the wealthy 
few to buy gold, open Swiss bank ac- 
counts, or build luxury condominiums. 
But where the proposed scrapping of 
regulations would merely shift costs 
from employers to workers or from 
producers to consumers or would un- 
dermine the public health or destroy 
irreplacable resources, the effect 
would be to worsen inflation and to 
lower productivity, as well as to impair 
the quality of life of the Nation as a 
whole. 

Mr. Speaker, yesterday, I ran across 
an article in the Washington Post of 
January 21, 1979, by Mr. Mark Green, 
director of Congress Watch, entitled 
“The Faked Case Against Regulation”. 
Because of its relevance to the issues I 
have just mentioned, I am offering it 
for printing in the Recorp immediate- 
ly following these remarks. 

THE FAKED CASE AGAINST REGULATION 

I have this recurring nightmare. Jonas 
Salk has just announced his cure for polio. 
A bill is introduced in Congress to require 
mandatory inoculation of school children 
under HEW direction. Opposition then ap- 
pears. Ronald Reagan urges “free choice by 
parents rather than compulsion by govern- 
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ment.” Mobil runs advertisements with the 
headline, “From gas tanks to bloodstreams. 
Where will government go next?” An asso- 
ciate professor of economics does a study 
for the American Enterprise Institute dem- 
onstrating that more lives may be lost by 
car accidents en route to doctors’ offices 
than will be saved by the Salk vaccine. 
Abbott Labs argues that its product, “Po- 
lioaide,” has been effective since thousands 
of doctors have been prescribing it for two 
decades. The bill then fails in the House 
Commerce Committee by one vote—after 
the wheelchair industry, citing job losses, 
gives $200,000 in campaign gifts to commit- 
tee members. 

Farfetched? Perhaps. But as one reads the 
flood of advertisements, speeches, articles 
and rhetoric denouncing “big government” 
and the “costs of regulation,” reality and 
caricature seem to merge. Mobil decries a 
“national orgy of regulation.” The Wall 
Street Journal attributes the decline of 
American industry to “berserk procedural- 
ism.” Time editorializes against ‘‘straitjack- 
et rules imposed by a bulging bureaucracy 
[that] lift unemployment, slow technical 
progress, reduce U.S. competitiveness, 
hamper exports. . .” 

To be sure, any government that has 
acted like a cartel in fixing trucking and air- 
lines rates or that mandates the height off 
the floor for fire extinguishers needs critics 
who can distinguish between rules that save 
lives and those that save face. Unfortunate- 
ly, today’s debate over health and safety 
regulation lacks this sense of discrimination. 
Instead, it burns incense to supposedly neu- 
tral “cost-benefit analysis” and manages to 
neglect the actual benefits of consumer and 
environmental regulation. 

Given the current state of economic art, 
mathematical cost-benefit analyses are 
about as neutral as voter literacy tests in 
the Old South. They are often ideological 
documents designed to prove preconceived 


notions. Or, as a Library of Congress review 
has said of them, “they tend to support the 
vested interest of the sponsor of the esti- 
mate or to fit the hypothesis of the individ- 
ual making the estimate.” 


A CHICKEN LITTLE SYNDROME 

Consider environmental regulation. Who 
controls information about its costs? The 
regulated industry, of course. The result, 
not surprisingly, is that we end up with reg- 
ulatory-cost estimates based on what might 
be called the Chicken Little School of Eco- 
nomic Analysis. 

In the early 1970s, for example, chemical 
manufacturers announced that a proposed 
federal standard on vinyl chloride, a proven 
cause of cancer, could cost 2 million jobs 
and $65 billion to $90 billion. “The standard 
is simply beyond the compliance capability 
of the industry,” their trade association de- 
clared. The standard was adopted and the 
industry has flourished—without any job 
losses and at a cost that is one-twentieth 
of the original industry estimate. 

Similarly, in one of a growing number of 
regulatory battles within the Carter admin- 
istration, Energy Secretary James Schle- 
singer recently suggested that Labor Secre- 
tary Ray Marshall block a proposed worker 
exposure standard for beryllium, another 
known carcinogen, because of its supposed 
$150 million cost. Energy officials later con- 
ceded that their estimate was derived from 
“a gross estimate based on rule of thumb’’— 
provided by other than beryllium manufac- 
turers, 

For one more of numerous examples, the 
Securities and Exchange Commission has a 
curious case pending against U.S. Steel: The 
company allegedly has established two esti- 
mates for the cost of meeting certain pollu- 
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tion standards—a higher estimate issued 
publicly and a lower one sent to the SEC, 

To believe that business-dominated cost- 
benefit studies should control regulatory de- 
cisions is about as sophisticated as arguing 
that one party to a lawsuit should also be 
the judge. 

Inflated cost-benefit studies and the in- 
tensity of business propaganda against con- 
sumer and environmental regulation might 
lead a celestial visitor to wonder why we tol- 
erate such stupidity. We seem to have suf- 
fered a kind of collective amnesia about ex- 
actly why we have these regulatory agen- 
cies. 

A few years ago the Cuyahoga River in 
Ohio caught fire. One thousand Americans 
a day die of cancer, much of it environmen- 
tally caused. Auto crashes took 47,000 lives 
and caused over 3 million injuries in 1977. 
One out of every 11 workers in the private 
economy had a job-related injury or illness 
in 1976. Women around the Love Canal in 
upstate New York, one of 638 known sites of 
hazardous wastes, have experienced unusu- 
ally high miscarriage and birth defect rates. 

So, although the debate over regulation 
has somehow focused on how OSHA dic- 
tates the shape of toilet seats, there are 
clearly more fundamental issues at stake. 

While the competitive marketplace can be 
an engine of efficiency, it was not designed 
to tell consumers which car might have a 
steering defect, which drug has dangerous 
side effects, what product unduly pollutes. 
In addition, what each of us buys affects 
others. My car pollutes your bedroom. The 
plane I travel in envelops you in jet noise. I 
am a voluntary consumer; without federal 
standards, in these instances, you would be 
an involuntary consumer. 

Federal regulation can be viewed as a con- 
tract between consumers and business—with 
the government as mediator—in which con- 
sumers agree to a market economy if busi- 
ness avoids unnecessary injury and death. It 
establishes minimum conditions for humane 
capitalism. So, while the public may moan 
about regulation in general, as it moans 
about paying insurance premiums, both are 
viewed as necessary protection against possi- 
ble harm. 

Indeed, California voters approved $375 
million for pollution controls on the same 
ballot that contained Proposition 13. Polls 
by even the business-oriented Opinion Re- 
search Corp. have indicated public support 
for regulation to protect worker health and 
safety (4 to 1), product safety (3 to 1) and 
the environment (2 to 1). 

This popularity is well rooted in the meas- 
urable benefits of health and safety regula- 
tion. In many cases, regulation has stimulat- 
ed innovation in often rigid, unimaginative 
industries. 

Before the Food and Drug Administration 
banned spray cans using fluorocarbons, the 
industry said there was no alternative. The 
day after the ban went into effect, the coun- 
try had a new pump spray that didn't use 
fluorocarbons and that was cheaper than 
aerosol cans. After Washington imposed 
strict safety standards for car bumpers, auto 
engineers developed bumpers that are far 
stronger and lighter—and that save consum- 
ers an average $100 in repair costs over the 
life of their car. 

A 1975 study of five industries in five 
countries by MIT’s Center for Policy Alter- 
natives concluded that, in the area of health 
and safety regulation, “forcing firms to im- 
plement product or process changes often- 
times incidentally shocks them out of a 
rather inflexible production system and 
thereby provides the catalyst which is nec- 
essary for innovation to occur.” 

Regulation has also produced jobs. Al- 
though the Environmental Protection 
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Agency estimates that 20,000 jobs have been 
lost in plants that could not meet environ- 
mental standards, the number of direct jobs 
created by pollution control expenditures is 
600,000. The interior minister of West Ger- 
many, one of the world’s most productive 
countries, told a U.S. audience this year: 
“The expenditures for pollution control 
contribute decisively to the growth of our 
economy and create or maintain hundreds 
of thousands of jobs each year.” 

Due to product safety standards, there 
has been a 40 percent drop in infant deaths 
from crib strangulation and swallowed poi- 
sons. An estimated 200,000 Americans alive 
today would be dead if Washington hadn't 
been regulating car and highway safety 
since the late 1960s. By 1985, federal fuel 
economy standards for cars will be saving 15 
billion gallons of gasoline annually, or $640 
per car over the life of the vehicle. 

Although industrialists almost invariably 
oppose new government regulations, at 
times they also grudgingly concede that 
rules they once denounced make a profound 
difference. Fletcher Byrom, chairman of 
the Koppers Co., for example, recently told 
a business audience that “you and I know 
that the market system would not give us 
environmental protection, worker safety 
and health. These are not economic things 
*** they add value, not wealth; the only 
way to improve the quality of life is through 
intervention.” 


IMMEASURABLE BENEFITS 


This is to say nothing about the benefits 
of regulation that involve immeasurable or 
moral considerations. What is the price tag 
for lives saved by avoiding future diseases, 
since asbestos and other substances in our 
lives today cause cancer in 30 years? How 
much will you pay for a 6-year-old who is 
not disfigured from flammable sleepwear? 
How do we calculate the exact benefits of 
being able to see across the Grand Canyon, 
of avoiding needless destruction of recre- 
ational areas? 

Some social scientists are indeed attempt- 
ing to put a price on human life. One of 
their prominent techniques, for instance, 
tries to peg the value of a life merely by 
what a person would have earned in the 
future. 

Even when one looks to mathematical 
pricers of human life, what one finds are 
wildly varying numbers. The National High- 
way Traffic Safety Administration prices a 
life at $270,000, a University of Rochester 
analysis at $350,000, a Cornell study at $1.5 
million and an American Enterprise Insti- 
tute report at $2.5 million. 

Even if these numbers were more precise, 
regulation often involves noneconomic 
goals. Society might desire regulation where 
the calcuable costs exceed the calculable 
benefits because of the standards’ redistrib- 
utive effect: say the costs are shifted from 
hard-pressed workers to relatively well-off 
stockholders. 

Moreover, if the cost of, say, saving a 
worker’s arm approximates the economic 
“benefit” to him, would any sane person 
doubt that the arm should be saved? Many, 
if not most, aspects of life can never be, and 
should never be, decided by the economists’ 
yardstick. The abolition of slavery or child- 
labor laws certainly would never have 
passed a cost-benefit test. 


THE JAUNDICED EYE 


Nor do problems with cost-benefit studies 
stop with benefits that are ignored or that 
cannot be measured with numbers. Several 
prominent studies that try to document the 
wastefulness of federal regulation inadvert- 
ently demonstrate the adage that all looks 
yellow to the jaundiced eye. 
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An analysis by Chase Econometrics, for 
example, asserts that environmental regula- 
tion will account for an average 0.3 to 0.4 
points of the annual increase in consumer 
prices in the 1970-1983 period. Unfortunate- 
ly, the study is based on gross cost, not net 
costs. As Sen. Gary Hart (D-Colo.) com- 
plained of the Chase study, it is “‘irresponsi- 
ble to discuss costs of pollution control 
without comparing them to benefits.” 

In other words, sulphur oxide and particle 
emission standards from stationary sources 
may cost $9.5 billion this year, as Lester 
Lave and Eugene Seskin estimate in a 
recent book. But the standards will also save 
an estimated $16.1 billion just in health out- 
lays, which have been playing a large role in 
fueling inflation. By their calculations, the 
anti-pollution standards are deflationary, 
not inflationary. 

Even taking Chase’s numbers at face 
value, a significant 20 percent reduction in 
regulatory costs would only lower the 
annual rate of increase in the cost of living 
index by one-tenth of a percentage point. 
Any reduction in inflation is not to be dis- 
paraged, but the contribution of regulation 
to the problem is relatively modest—prob- 
ably less than the contribution of price 
fixing, trade barriers, natural gas deregula- 
tion, the depreciation of the dollar or the 
latest OPEC price increase. 

In another well-known study, Sam Peltz- 
man, an economist at the University of Chi- 
cago, has declared that the 1962 drug safety 
amendments cost consumers $250 million to 
$350 million due to depressed innovation 
and delays in getting useful drugs on the 
market. “It sounds shocking to say that the 
net effect of having some thalidomides is a 
gain” Peltzman told a congressional hear- 
ing, “but that’s unfortunately the way the 
world works.” 

Peltzman’'s case rests on his determination 
that new drug applications fell 60 percent 
after the 1962 act, a drop he attributes to 
the law. But new drug applications are 
hardly a measure of good drug therapy. 
Companies seek approval of new drugs that 
are minor variations of existing drugs in 
order to extend an old patent under a new 
name. Dr. Henry Simmons, director of the 
FDA's Bureau of Drugs, concluded in 1973 
that “the rate of development and market- 
ing of truly important, significant, and 
unique therapeutic entities in this country 
has remained relatively stable over the last 
22 years, numbering five to seven drugs per 
year.” 

Undaunted, Peltzman assumes that doc- 
tors kept informed of the value or danger of 
drugs before 1962 via what could be called 
“learning by experience.” Perhaps he has in 
mind the 107 deaths in 1937 caused by the 
inadequately tested drug elixir sulfanida- 
mide, after which alert doctors probably 
stopped prescribing the drug. “By your 
judgement, a drug is important because it is 
widely used and misused?” Sen. Gaylord 
Nelson asked in congressional hearings. 
Peltzman replied, “Senator, I think you've 
pointed out some of the problems with this 
sort of methodology.” Indeed. 

For these and other reasons, the General 
Accounting Office, the Council on Environ- 
mental Quality, the Congressional Research 
Service, the Senate Governmental Affairs 
Committee and the House Oversight and In- 
vestigations subcommittee have all dispar- 
aged the value of mathematical cost-benefit 
tests. 

In the words of the House subcommittee, 
“the limitations on the usefulness of bene- 
fit-cost analysis in the context of health, 
safety and environmental regulatory deci- 
sion are so severe that they militate against 
its use altogether.” In a recent report the 
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Senate committee concluded that “while 
agencies should be required to project and 
consider costs, benefits and alternatives, 
that analysis must not be considered a final 
determinant of whether an action should be 
taken. The difficulty of quantifying costs 
and benefits and the appropriateness of ap- 
plying economic statistical analysis to 
health and safety areas must be recog- 
nized.” 


A CRITICAL CHOICE 


Despite the obvious benefits of health and 
safety regulation and the problems of math- 
ematical cost-benefit studies, the business 
war against regulation is beginning to have 
a public policy impact. 

“People like Strauss, Blumenthal and 
Kreps go around the country to business 
groups who yell at them about regulation,” 
said one White House aide. “Then they 
come back to meetings here and relate their 
selective experiences. It shapes all the dis- 
cussions.” A leading Carter regulator recent- 
ly commented that “it’s one thing to spend 
my time fighting with business or public in- 
terest groups, but now I also spend a lot of 
time fighting this administration.” 

The “fight” is a periodic one pitting the 
administration's regulators against such 
powers as chief economic adviser Charles 
Schultze, Treasury Secretary Michael Blu- 
menthal, Commerce Secretary Juanita 


* Kreps, trade negotiator Robert Strauss and 


wage-price watcher Barry Bosworth. The 
arena keeps shifting—from cotton dust 
standards, to strip-mining regulations, to 
carcinogen standards at OSHA—but the 
fundamental issue is the same: Should 


health and safety regulation be sacrificed to “ 


the anti-inflation campaign, based on the 
false specificity of existing cost-benefit anal- 
ysis? 

Obviously, before implementing any pro- 
posed legislation, officials should attempt to 
estimate or at least specify the desired bene- 
fits, to minimize the costs of compliance and 
to consider alternative routes to the same 
goal. This general “impact review” is the 
basis of a “regulatory reform” bill about to 
be introduced by the chairman and ranking 
Republican of the Senate Governmental Af- 
fairs Committee, Abraham Ribicoff and 
Charles Percy. 

The legislation would require agencies to 
conduct and publish such a review when in- 
troducing and implementing any rule; it 
would speed up agency decision-making by 
reforming the Administrative Procedure 
Act; it would increase public participation as 
agencies make regulatory decisions; it would 
strengthen the subpoena power of regula- 
tors to understand better the community 
they are regulating. This approach empha- 
sizes that health and safety regulation 
should be improved, not abolished. 

The Carter administration too is now for- 
mulating its own regulatory reform bill. As 
the Office of Management and Budget 
drafts this version, it has two possible 
models in mind. It could be stampeded by 
the kind of business propaganda that is 
trying to make citizens hate their govern- 
ment, that objects not when regulation fails 
but when it works too well. Or it could heed 
the words of Jimmy Carter who, early in his 
presidency, announced that “the test of any 
government is not how popular it is with 
the powerful, but how honestly and fairly it 
deals with those who must depend on it.” 

The choice is between the president as a 
cost-benefit econometrician or as a tribune 
for the victims of marketplace abuse. And 
the next Salk vaccine may depend on the 
outcome.@ 
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THE ISSUE OF PROTECTIONISM 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


è Mr. DERWINSKI. Mr. Speaker, the 
Christian Citizen, published in Lan- 
sing, Ill., recently expanded its scope 
to encompass that of a monthly news 
magazine and to reflect a broader edi- 
torial base; a greater perspective on 
Christian issues on the national, inter- 
national, as well as local levels; and to 
provide more information to Christian 
businessmen. 

In their most recent edition of De- 
cember 5, Steven L. Crabtree discusses 
the issue of protectionism. This is a 
matter to which we devoted a great 
deal of time in this Congress and 
which I am sure will be an issue of 
confrontation in the next session. I 
wish to direct the Members to Mr. 
Crabtree’s very pertinent commentary: 

PROTECTIONISM: THE TWO-EDGED SWORD 

(By Steven L, Crabtree) 

As a case study in commercial success, let 
us compare the United States and Japan. 
Productivity in the United States has been 
steadily declining while the positive growth 
rate in Japan has been almost 10 percent 
per year. According to a recent issue of the 
London Economist, U.S. production rose 
only 0.1 percent in 1979. Japanese workers 
appear to have a very positive attitude, 
heightened by an intense loyalty to the 
company they work for. American workers 
are for the most part disgruntled and stud- 
ies have shown that about 85 percent of us 
wish we had other jobs. Japan leads in the 
development and utilization of computer 
technology while many large factories in 
the United States are utilizing vintage 
equipment prone to breakdowns. 

All of this obviously gives the Japanese a 
tremendous advantage. The salient point is, 
Japan and other countries as well are gain- 
ing larger and larger portions of the Ameri- 
can market. This process is in fact contrib- 


| uting to the destruction of the American 


economy. In the areas of shipbuilding, steel 
production, electronics, optics and auto- 
mobile production, American manufacturers 
are being forced out of their own home 
ground. 

Let us consider the latter of these indus- 
tries as an example since the automobile is 
such an omni-present part of our economic 
life. Foreign car sales have been blamed for 
many of the financial woes experienced by 
U.S. manufacturers. The excuse that Ameri- 
can cars are are not made as well will not 
hold up. Anyone who has owned a foreign 
car will tell you it is just as prone to me- 
chanical problems and even minor repairs 
are usually terribly expensive. Americans do 
not hold the monopoly on shoddiness. No, 
the real problem is that so many foreign 
cars are available at a very competitive 
price. 

This brings us to the subject of protec- 
tionism. Protectionism is that process by 
which a country sets high import duties as 
well as quotes on imported goods so that do- 
mestic producers will have a definite advan- 
tage. Japan has one of the most protectivist 
economies in the world, setting extremely 
high duties on foreign products entering its 
ports. The United States, however, has com- 
paratively low tariffs so that foreign goods 
may enter here without taking a great jump 
in real value; this excluding, of course, the 
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international rate of exchange between the 
dollar and foreign currencies. Apparently, 
this is a one-sided situation favoring the 
Japanese, but there is more to it than meets 
the eye. 

There are those who would argue for pro- 
tectionism in order to aid domestic produc- 
ers; yet others would cite the open competi- 
tion of the free market as the only way to 
insure any benefit to the consumer. This is 
a dilemma, and within that dilemma is a 
striking paradox. Though some 300,000 
American auto workers are unemployed as 
of this writing, and though foreign car sales 
are blamed for this, Chrysler, General 
Motors and Ford have invested heavily in 
the Japanese auto industry. According to a 
recent edition of the German news maga- 
zine Der Spiegel, GM owns 34 percent of 
Isuzu, Ford is part owner of Mazda and 
Chrysler has close associations with Mitsu- 
bishi. 

Do the American auto manufacturers 
intend to have their bread buttered on both 
sides and collect large government subsidies 
on top of that? It is beyond the comprehen- 
sion of the ordinary citizen to figure out 
what is going on. Somewhere, in smoked- 
filled rooms, there are probably people who 
know exactly what is going on. One gets the 
feeling that somewhere in Washington, New 
York or Detroit, bureaucrats and executives 
are sipping their martinis and relishing the 
fact the American public in general and the 
American worker in particular is so unin- 
formed. 

Though we hesitate to do so, we may in 
the end be forced to broaden our viewpoint. 
Instead of a national economy, we may have 
to begin thinking in terms of a world econo- 
my in which all the major corporations in 
all the different countries are closely inter- 
related and have a common interest. With 
all the developments in travel and telecom- 
munications, this concept has become a re- 
ality. One wonders if all this too has been 
engineered from a smoked-filled room. Per- 
haps the economic decline of the United 
States is part of this plan. It would certainly 
suit the vague designs of those so-called 
“Tri-Partists” of which so many of us are 
suspicious. 

The American worker suffers in the mean- 
time. Protectionism may exclude foreign 
products from the domestic market while at 
the same time reducing a domestic compa- 
ny’s profit margin; and there go the jobs, as 
if there had been no high tariffs in the first 
place. In the end, it is the American worker 
who ends up on the horns of this interna- 
tional dilemma.e@ 


TRIBUTE TO HON. MIKE 
McCORMACK 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


è Mr. BONKER. Mr. Speaker, our col- 
league, MIKE McCormack, will make 
his last appearance on the floor today 
as a Member of Congress from Wash- 
ington State’s Fourth Congressional 
District. I know I speak for the entire 
delegation when I say we will miss 
MIKE as a colleague and friend, but at 
the same time we value and appreciate 
the many contributions he has made 
to the State of Washington. 

I first met Mike when he was a 
State Senator who had tireless work- 
ing habits and devotion to certain 
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issues. In the time since he has not 
lost those attributes, instead he has 
matured into an effective legislator 
and a resident expert in the Congress 
on energy matters. 

We in the Northwest delegation 
have a deep affection for MIKE and his 
lovely wife Margaret, and wish them 
both all the happiness and best wishes 
in the years ahead. 

Mr. Speaker, I insert at this point a 
recent article on MIKE McCormack 
which appeared in the Washington 
Teamster by Mary Jean Lord: 

MIKE MCCORMACK, A REMARKABLE MAN 
(By Mary Jean Lord) 


A 24-year career in public office, the last 
10 in the U.S. Congress, ended abruptly for 
Mike McCormack with the November elec- 
tion. Anticipating a close vote, McCormack 
had campaigned hard during the final 
weeks, getting up long before dawn to shake 
hands at factory shift changes and moving 
rapidly from one event to the next event 
until he fell into bed late at night. 

The election was not close. From the first 
returns, McCormack knew the worst. The 
grueling schedules had all been in vain, and 
with rude suddenness, it was over. McCor- 
mack retired to his private office to prepare 
his concession speech. 

Remembering the slights he had suffered, 
perhaps, McCormack asked Jerry Ellis, his 
district manager, to contact the Morrison 
camp. He would concede to Sid in person. 

Not long after, McCormack, accompanied 
by a small group of us from his staff and 
campaign volunteers, strode into the ban- 
quet room of the Holiday Inn, and under 
the hot television lights, faced the crowd of 
celebrators. There was no voice choked emo- 
tion and the struggle to hold back tears. 
Mike’s voice was strong and he smiled 
broadly as he shook Sid’s hand in congratu- 
lation. 

Now you know how I felt 10 years ago, he 
told the Morrison partisans, and I know 
how you felt then. He spoke of the demo- 
cratic process and the peaceful transfer of 
office, and he said he felt no bitterness. The 
people had spoken and he respected their 
decision. He had been fortunate in having 
10 good years in a predominately Republi- 
can district, and he hoped Sid's term in 
office would be as rewarding as his had 
been, only not so long! When he had fin- 
ished, the crowd gave him a long, loud ova- 
tion that saw him out of the room. 

Mike went out with class, without recrimi- 
nations. His pride carried us along with him, 
and somehow we made it through the even- 
ing and the next couple of days, while Mike 
sat patiently for interviews with reporters 
who could think of nothing to ask but what 
he intended to do next, as if he had been 
planning for a defeat. He made the painful 
calls to colleagues and to longtime support- 
ers, many of them devastated, and then flew 
back to Washington, D.C. to complete his 
term at the lame duck session and to clear 
out his office. 

As Mike’s press secretary for five years, I 
came to know him better in many ways than 
I know many of my closest friends. In the 
years of writing for him. I learned to catch 
his moods, to follow the nuances of his 
thinking and to anticipate his reactions. I 
had to understand, as much as it is possible 
to do so, how he thought and to try to think 
like him. 

It is a measure of the man that I like what 
I saw, most of the time. In an age of superfi- 
ciality, when many political figures seem to 
have no more depth then their slickly pack- 
aged image on the TV screen. Mike is a 
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better, wiser and more compassionate man 
than he often appears to be. 

He can be abrupt, abrasive, impatient, 
rude, and occasionally arrogrant, usually in 
full view of the public. On the other hand, 
especially with trusted members of his staff, 
he can be warm, funny, thoughtful and 
amazingly kind. There is no one I would 
rather have on hand in an emergency, and I 
have never failed to see him come through 
calm, reassuring and with attention for every 
detail. 

Mike’s major work in the Congress was on 
the leading edges of scientific thought, but 
in his personal relationships and in his 
sense of a citizen’s responsibility to his 
country, he is endearingly old-fashioned. He 
has always been first and foremost the 
Public Servant, and I never heard from him 
any of the half-sneering, cynical remarks 
about public office that have become fash- 
ionable among political reporters, voters 
and even public officials. He has never lost 
his awe of the work of the founding fathers 
or his belief that public office is the noblest 
and most honorable career to which anyone 
can aspire. It always sounds corny quoting 
him, but Mike has a way of making it worth 
believing. 

He always knew why he was running for 
office and what he hoped to accomplish, 
and for that reason, and because he always 
did his homework and knew how to use the 
legislative process to get things done, he was 
remarkably successful. His concentration on 
doing things, “making the world a better 
place to live,” in his words, immunized him 
from most of the temptations of public 
office, and his honesty was never ques- 
tioned. 

No one in Congress now can replace him 
as an energy expert and liaison between 
government and the scientific community, 
and his loss will be deeply felt. He had a 
unique grasp of both the legislative process 
and scientific thinking, and he was able to 
translate scientific terminology into lan- 
guage the lay person can understand. 

For those of us on his personal staff, his 
most annoying characteristic was his refusal 
to accept the impossible. It was this stub- 
bornness, however, that served his district 
best. We also noticed that while he would 
fight tooth and nail with us, insisting on his 
own way until every avenue had been ex- 
hausted, he listened and would sometimes 
quote us later. 

Many of my acquaintances, who have 
been reluctant supporters of Mike’s, have 
never understood that I worked for Mike be- 
cause I supported him, and not the other 
way around. I disagreed with him frequent- 
ly, and one way or another I let him know 
it, but in the important sense, we agreed. At 
times I have disliked him, but I have 
learned to respect his intelligence and to 
admire his integrity, dependability and de- 
cency. He was as loyal to his staff as he ex- 
pected them to be to him. 

We agreed, fortunately, on the basic 
premise of a news release. Mike insisted on 
accuracy, and nothing offended him more 
than a sloppily worded statement. He was 
careful not to promise more than he could 
reasonably expect to deliver, and we studi- 
ously tried to avoid “flak.” If Mike claimed 
credit for doing something for his district, 
you could be sure he had done just what he 
said. 

A congressman's staff, or at least those 
who have been around him or her over a 
period of time, reflect their boss. No one on 
Mike's staff, particularly his district staff, 
ever forgot that their primary purpose was 
to provide service, courteous, professional, 
as swiftly as possible. If it was a reasonable 
request and could be done, we did it. 
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The voter was respected, and that attitude 
helped get us through the wake after the 
election. Together, we had been through 
more crises, both personal and political, 
than many families, and we were a smooth- 
ly functioning team. We were good, and we 
knew it, and there would never be another 
job quite like this one. And never another 
boss as obstinate, as surprising, as difficult, 
or as fantastic as Mike McCormack.@ 


TRIBUTE TO BOB GIAIMO 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. McDADE. Mr. Speaker, what I 
have to say will not come as a surprise 
to the Members of this distinguished 
body. After 22 years of selfless service, 
this House is losing one of its most sin- 
cere and caring members. BOB GIAIMO 
has long been a friend and colleague 
for whom I have the utmost respect. 
He has worked effectively and tire- 
lessly for the people of the Third Dis- 
trict of Connecticut since first elected 
to the 86th Congress in 1958. He and I 
have worked closely together as mem- 
bers of the Appropriations Committee 
and I have watched him work for 
fiscal responsibility. As chairman of 
the Budget Committee he has contin- 
ually worked for a sensible spending 
policy. He has been a leader of his col- 
leagues and will be sorely missed. He 
has been a source of guidance and in- 


spiration for those who have had the 
good fortune to work with him. 

Bos served ably for many years on 
the Defense Appropriations Subcom- 
mittee and came to be known by his 
distinguished colleagues as one of the 
real defense experts in the House. His 


counsel was frequently sought by 
many and he responded at all times. 

I will miss his warm, good-humored, 
gregarious nature and look forward to 
seeing him around Washington during 
his retirement, hopefully for good con- 
versation and a good game of golf. I 
wish Bos and his lovely wife Marion, 
health, happiness, and Godspeed.e@ 


HARLAND SANDERS 
HON. GUNN McKAY 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


è Mr. McKAY. Mr. Speaker, it is with 
great sadness that we note today the 
passing of Harland Sanders, honorary 
Kentucky “Colonel,” philanthropist, 
and founder of an admirable and tre- 
mendously successful American enter- 
prise. 

Presumably, very few Americans by 
now have not sampled and enjoyed the 
delicious product which Harland Sand- 
ers helped establish across this land 
and later in more than 20 foreign 
lands. 
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We in Utah are pleased with the 
early and critical role which a Utah 
businessman and his customers played 
in popularizing Colonel Sanders’ prod- 
uct. In 1952, Harland Sanders entered 
into partnership with this Utah res- 
taurateur, Pete Harman. Mr. Har- 
man’s enormous success in marketing 
the Colonel's fried chicken, faithfully 
prepared according to the Colonel's 
high standards, led eventually to a 
program of franchises nationwide. 
Peter Harman’s chain of restaurants 
maintains those same standards and 
that same success to this day. 

To me, Harland Sanders’ story is all 
the more noteworthy and commend- 
able because of the personal attributes 
of this remarkable man. Many of 
these personal virtues were impressed 
upon him by a strong willed mother. 
“She had a philosophy of life and 
morals that if you followed them 
you'd never go too far wrong,” he once 
remarked. He credited his mother with 
instilling in her children the very im- 
portant values of self-reliance, a love 
of hard work, and a distaste for vice. 
To these and similar values he as- 
cribed his success. 

As the Colonel's enterprise devel- 
oped and continued to grow, he, as its 
founder, insisted upon the high stand- 
ards of quality which earned him his 
first enthusiastic customers. It is 
likely that the business would have 
worn out its promise long ago, without 
Harland Sanders’ persistent oversight. 
The whole business phenomenon was 
accomplished in the finest tradition of 
American enterprise and ingenuity. 

Harland Sanders turned over the 
reins of management to another re- 
markable businessman in 1964, a gen- 
tleman who now serves as Governor of 
the State of Kentucky, John Y. 
Brown. Since that time, Colonel Sand- 
ers has continued his efforts in behalf 
of his product and in some years had 
traveled as much as 200,000 miles. He 
has taken his vitality, his flinty busi- 
nessman’s eye, his founder’s pride and 
his Southern gentlemanliness from 
coast to coast, and to other shores as 
well. He without doubt has been one 
of America’s most prominent and best- 
loved “unretired” septuagenarians and 
later, octogenarians, and he has left us 
at the accomplished age of 90 years. 

A survey conducted in recent years 
revealed that Colonel Sanders has had 
the second most widely known name 
in the world—second only to Mo- 
hammed Ali. Even more significant, 
the survey disclosed that the Colonel 
has been the greatest contemporary 
example of hope and strength to the 
world’s seniors. What an example he 
was, starting up a successful business 
at the age at which most people retire. 
He went on to provide an example of 
wholesomeness and vitality through- 
out the world. 

Harland Sanders’ charitable works 
are as remarkable as the rest of his ac- 
complishments. All the profits of his 
Canadian operations, which he re- 
tained in ownership, have for years 
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gone to the Harland Sanders Founda- 
tion. He has directly aided the Boy 
Scouts of America, the Salvation 
Army, hospitals, and other charitable 
institutions. Along the way he has 
managed to adopt 78 foreign orphans. 

I think the most lasting contribu- 
tions we make in our lifetimes are 
likely to be the ones which flow from 
an inner strength and inner surety de- 
rived of honest belief in virtuous prin- 
ciples. Surety, this lesson is part of the 
rich legacy which Col. Harland Sand- 
ers has left to us.e 


TRIBUTE TO HON, JOHN 
RHODES 


HON. SAM B. HALL, JR. 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


@ Mr. HALL of Texas. Mr. Speaker, as 
the 2d session of the 96th Congress 
draws to a close I want to commend 
the gentleman from Arizona, the dis- 
tinguished minority leader, JOHN 
Ruopes, for his great contribution to 
the work of this body. In the finest 
tradition of the House, JOHN RHODES 
has earned the respect and admiration 
of all of us, regardless of party and po- 
litical persuasion. He is a gentleman's 
gentleman, and it is very reassuring 
that despite his decision to step aside 
as the minority leader, he will be just 
as active and concerned about the 
business of the House in the 97th Con- 
gress as he has been in the past. 

Last month the voters of his con- 
gressional district returned JoHN 
RuHopes to the House with some 73 
percent of the vote, a great tribute to 
a great man. Arizona has given this 
Congress some of its most outstanding 
leaders, and the people of Arizona are 
justifiably proud of the critical role 
JOHN RHODES has played in the Con- 
gress for 28 years. 

As minority leader, JOHN RHODES is 
forthright and candid, but he has 
never allowed partisan politics to in- 
terfere with decisions that are in the 
best interests of our Nation. He is a 
true patriot and a great friend. He has 
served the country, the House, and his 
party with distinction, and I look for- 
ward to serving with him in the 97th 
Congress.@ 


TRIBUTE TO CONGRESSMAN 
JOSEPH P. WYATT, JR. 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


è Mr. STENHOLM. Mr. Speaker, I 
feel fortunate to have counted Jor 
Wyatt among my friends these past 2 
years. Both of us came to Washington 
for the first time and found many new 
and interesting challenges before us. 
Our senior Texas colleagues were most 
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helpful to both of us in learning the 
procedures of the legislative branch of 
our Government. y 

Joe has very ably represented his 
district, first in the Texas Legislature 
for 8 years, and now in the U.S. Con- 
gress. His tireless efforts on behalf of 
his constituents leave no doubt that 
he has served them well. I feel sure 
that whatever JoE’s future work may 
involve, he will still have the interests 
of his constituents at heart. 

I will miss Jor’s friendly smile and 
warm personality in the 97th Con- 
gress. I wish him well as he returns to 
Texas to pursue new interests.e 


THE FEDERAL RETIREMENT 
SYSTEM 


HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


e Mr. GREEN. Mr. Speaker, I would 
like to take this opportunity to bring 
to the attention of my colleagues a 
statement made by my constituent Mr. 
Harry Zucker before the New York 
City Labor Council Mini-Conference 
on Aging. Mr. Zucker is an active 
member of the American Federation 
of Government Employees Local 1151. 
He has outlined the federation’s posi- 
tion on the Federal retirement system, 
and called for some changes which I 
thought would be of interest to my 
colleagues: 
STATEMENT OF Harry H. ZUCKER 

Today, we have met to discuss the prob- 
lems of the aging. These problems are seri- 
ous and require exploration. I deeply appre- 
ciate the opportunity of appearing before 
this distinguished assembly to discuss a spe- 
cific problem of the aging which is inextri- 
cably tied in with the area of labor relations 
and in which the labor movement can con- 
tribute towards its resolution. 

The concept of pensioning workers for 
long, diligent and faithful devotion in the 
civil service has a long history of recogni- 
tion. It has existed, in various forms, from 
the early days of this Republic and has been 
a consistent part of our history. In 1920, the 
Federal Government converted the retire- 
ment system from what had been a unilater- 
al program on the sole part of the Federal 
Government to one of a participatory and 
bilateral character. Under the new retire- 
ment program, federal employees were 
called upon to contribute stated percentages 
of their gross salaries into the disability and 
retirement trust fund. The Federal Govern- 
ment was required to match employee con- 
tributions and, out of the funds so accrued, 
federal retirees were to receive their retire- 
ment annuities. 

Analyzing the significance of this change 
from a program of a unilateral character to 
one of a participatory and bilateral charac- 
ter, we must conclude that a partnership 
emerged between the Federal Government 
and its employees addressed to providing a 
measure of financial security for federal re- 
tirees in the sunset years of their lives. In 
developing the retirement concept for its 
employees, the Federal Government ex- 
pressed a deep and abiding humanistic con- 
cern in the welfare of its employees at a 
time when the retirement concept was new 
and untried. By bringing its employees into 
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the participatory and contributory phase of 
its retirement program, the Federal Govern- 
ment, perhaps unintentionally, established 
a partnership between the Government and 
its employees, in the retirement process. 
Also unintentionally but nonetheless clearly 
manifest was that employee contributions 
had meaning and significance and that such 
participation on the part of employees in 
the financing aspect of their retirement 
system created a contract implied in fact 
and, ergo, a vested right in the system, in 
their annuities, in the computation formula 
and in all other aspects of retirement. 

Regretfully, the Federal Government 
failed to match employee contributions into 
the Disability and Retirement Trust Fund 
for very many years and to this very day re- 
fuses to recognize the rights of its employ- 
ees to vested rights asserting that the Gov- 
ernment has sole rights in the premises to 
the total exclusion of any rights that obtain 
to employees on the basis of their payments 
of contributions. 

You may properly want to know “Why did 
federal employees remain silent these many 
years?” The answer is simplistic. Issues do 
not arise in a vacuum, They arise only when 
one of the parties to a situation asserts a po- 
sition which the other party believes to be 
unwarranted and detrimental. Such unwar- 
ranted and detrimental actions did not sig- 
nificantly arise until about four years ago. 
Consequently, federal employees did not 
raise their voices addressed to the problem 
until the Government, in total disregard to 
the participatory nature of the retirement 
system—in total disregard of the “partner- 
ship” which arose out of their contributions 
of given percentages (currently 7 percent) of 
their gross salaries into the The Disability 
and Retirement Trust Fund entered into 
what must be characterized as “a nefarious 
and destructive” course leading to the disso- 
lution of the Federal retirement system. In 
recent years, the Federal Government in 
various administrative decisions that relate 
to the retirement process asserted its posi- 
tion as “a pension granted by the Federal 
Government confers no rights which cannot 
be revised, modified or recalled by subse- 
quent legislation.” It would appear that em- 
ployee contributions into the retirement 
system were irrelevant, insignificant and of 
no consequence. It must appear noteworthy 
that, despite demand at “official administra- 
tive hearings” for a definitive description of 
employee contributions into the retirement 
fund, none were given in spite of employee 
allegations that employee contributions 
were comparable to insurance premiums. 

Currently, the Federal Government has 
modified the cost of living formula to a 
lower amount. It is considering merger of 
our retirement system with that of Social 
Security which could bankrupt our trust 
fund. It is considering cutting off new feder- 
al employees from our retirement system 
thereby starving our trust fund into bank- 
ruptcy. It is considering a new criteria for 
cost of living which improperly fails to com- 
pensate for the loss of purchasing power. 
The Federal Government threatens the per- 
petuation of our fund and, ergo our receiving 
our retirement annuities in the future. 

There is but one answer to the problem. 
Our contributions have created a “partner- 
ship” with the Federal Government in our 
annuities. Our contributions are in the form 
of premiums. Our contributions have cre- 
ated “a contract implied in fact” and our 
contributions have conferred on federal em- 
ployees “vested rights” which are impervi- 
ous to future legislation except by due proc- 
ess of law and with the payment of just 
compensation. 

We will introduce a resolution calling on 
the White House Conference on the Aging 
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to urge the Federal Government to reverse 
its unwarranted denial to federal employees 
the benefits of vesting in their retirement 
benefits, in their retirement formula and 
recognize that employee contributions are 
significant and are in the nature of payment 
of a premium in an insurance or private re- 
tirement program. We ask these things as a 
matter of existing right and not a request 
for a right to be conferred in the future. 

We respectfully invite this mini-confer- 
ence’s attention together with that of the 
New York State Conference and that of the 
White House Conference on the Aging that 
the subject matter of this presentation af- 
fects 1,250,000 families relying on federal re- 
tirement annuities for their livelihood and 
the 250,000 families families of dependents 
of diseased federal employees. Your vigor- 
ous support to the resolution of these prob- 
lems will preclude the economic disaster 
which will obtain in the absence of correc- 
tive action, as described. 


TRIBUTE TO RAY MUSTO 
HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. McDADE. Mr. Speaker, I have 
had the privilege of working with Ray 
Musto for only a brief time in the U.S. 
Congress. He stepped into shoes that 
were hard to fill and did a fine job. He 
has carried with him a sense of duty 
to the district for which the Musto 
family has long been known. My pro- 
fessional and personal relationship 
stems back much further than Ray’s 
recent term in the U.S. Congress. He 
served the people of the 10th and 11th 
Congressional Districts as an able 
State representative and has looked 
out carefully for the needs of a group 
of people who have largely been ig- 
nored. He has been a champion of 
miners, fighting hard and continually 
for benefits for those who went into 
the mines to earn their livelihoods. 
This sensitivity is the hallmark of the 
Musto name, as he has come up 
through the ranks of such distin- 
guished legislators as his father, the 
late State Representative James 
Musto. Ray Musto’s sense of civic 
pride and duty will always make him a 
leader among men. He will continue to 
serve and to do whatever he can to 
make life better for those less fortu- 
nate than he in northeastern Pennsyl- 
vania. I wish Ray good luck and God- 
speed in his future endeavors.e@ 


SECRETARY ON HORSEBACK 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


e Mr. OTTINGER. Mr. Speaker, 
Senate Majority Leader ROBERT BYRD 
recently announced that should Alex- 
ander Haig be nominated as Secretary 
of State, his past record would be sub- 
ject to great scrutiny by the Senate. 
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Apparently, General Haig unfortu- 
nately remains a key candidate to 
head the State Department, as he has 
many supporters on President-elect 
Reagan’s transition team who are ur- 
ging that he nominate him. 

The fact is that General Haig’s 
record does deserve a great deal of 
scrutiny. I am concerned about a 
record which includes a highly ques- 
tionable role in the Watergate affair, 
including zealous attempts to mini- 
mize the evidence against Richard 
Nixon and justifying the break-in at 
the office of Daniel Ellsberg’s psychia- 
trist on the basis of national security. 
I am also distressed about General 
Haig’s principal role in the Vietnam 
War, particularly his urging of Presi- 
dent Nixon to undertake the Christ- 
mas 1972 bombing raid of Hanoi. 

It is not General Haig’s predomi- 
nantly military background that ought 
to disqualify him from the position as 
our Nation’s No. 1 diplomat—rather it 
is his record of saber-rattling in and 
out of the military that disturbs me. 

Anthony Lewis highlighted some dis- 
turbing aspects of General Haig’s 
record in the New York Times recent- 
ly. I commend this article to the atten- 
tion of my colleagues: 

SECRETARY ON HORSEBACK 
(By Anthony Lewis) 


Haig played a principal role in the Nixon- 
Kissinger wiretapping of White House and 
other Government officials and journalists. 
Seventeen persons were tapped in 1969 and 
Kissinger sent Haig to the F.B.I. with 14 of 
those names. Among them were not only 
members of Kissinger’s staff but the mili- 
tary assistant to Secretary of Defense 
Melvin Laird, Col. Robert Pursley, whose 
overheard comments might be helpful in 
bureaucratic warfare with Laird. 

(Haig once told colleagues that Laird was 
“a traitor.” That no doubt reflected Nixon’s 
often-expressed suspicion that Laird was 
leaking to the press. Haig also applied the 
word “traitor” to Senator J. W. Fulbright, 
because of his criticism of Vietnam policy.) 

In 1970 Haig asked the F.B.I. for four 
more tapes, among the targets this time was 
Richard Pedersen, counselor to the State 
Department and a close personal adviser to 
Secretary of State William Rogers. 

In Watergate, Haig fought zealously for a 
year to minimize the evidence against Nixon 
and keep him in office. On one White House 
tape he is heard conseling Nixon to avoid 
truthful answers: “You just can’t 
recall. . ..” 

His role comes out with particular clarity 
in the account by Leon Jaworski, who suc- 
ceeded Cox as Special Prosecutor, Jaworski, 
a conservative from Texas, began with deep 
respect for Haig but found that again and 
again he tried to frustrate the investigation. 

After hearing the incriminating tape of 
March 21, 1973, Jaworski told Haig that it 
showed “conduct that is not only unethical 
but unprincipled and wrong, that I think 
suggests criminal culpability.” After a few 
days Haig telephoned Jaworski and said: 
“We're convinced there’s no criminality in- 
volved because there was nq overt act * * *” 

Haig also told Jaworksi that “national se- 
curity” justified the break-in at the office of 
Daniel Ellsberg’s psychiatrist. His reasoning 
was that Ellsberg had released the Penta- 
gon Papers, the papers had a bearing on se- 
curity, and so it was in the interest of na- 
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tional security to get information on Ells- 
berg—by whatever means. 

Jaworksi concluded that one of Haig’s 
jobs as White House Chief of Staff was “to 
try to placate me while helping Nixon frus- 
trate me * * * in the search for truth.” 

Haig was a dedicated Nixon loyalist 
during Watergate. Afterwards, he was a 
main source of the books that portrayed 
Nixon as a pathetic figure in those final 
days, his personality disintegrating. The 
books painted Alexander Haig, doubtless 
correctly, as the man who held the Govern- 
ment together at the end. 

General Haig is the exemplar of the ca- 
reerist: a man who will do anything for his 
master—anything likely, that is, to advance 
his own career, He evidently has no feeling 
for American constitutionalism, for re- 
straint in the exercise of power. 

Why would President-elect Reagan want 
such a man to be his senior Cabinet 
member? If that kind of experience is de- 
sired, Henry Kissinger, with all his faults, 
would be the genuine article. To pick Alex- 
ander Haig as Secretary of State would be 
to define the philosophy of a new conserva- 
tive Administration as ruthless, manipula- 
tive opportunism.e 


AMERICAN RESPONSE TO 
POLISH CRISIS 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. RITTER. Mr. Speaker, the Na- 
tional Confederation of American 
Ethnic Groups released a statement 
last week in Washington regarding the 
continuing crisis in Poland. I would 
like to have the statement reprinted in 
the Recorp, because I believe it indi- 
cates the depth of support for the 
principle of a prompt congressional 
statement of support for American 
sanctions against the Soviet Union in 
the event of Soviet intervention in 
Poland. 


STATEMENT ON THE POLISH SITUATION 


The National Confederation of American 
Ethnic Groups, Inc., representing 18 differ- 
ent ethnic groups and 32 national and state 
organizations, expresses its wholehearted 
support of H. Con. Res. 454, introduced by 
Representative Don Ritter (R., Pa.) which 
states that, in the event of Soviet military 
action against Poland, Congress should con- 
sider such action as a serious breach of in- 
ternational peace and the President of the 
United States should, in conjunction with 
the leaders of Japan, Australia and the 
NATO allies, immediately discontinue all 
credit lines and severely curtail all trade 
and economic relations with the U.S.S.R. 

We also believe that more must be done if 
peace is to be preserved and the rights and 
initiatives of the Polish people are not to be 
lost. We believe in a sound Western Europe- 
an and American economic assistance pro- 
gram to Poland, predicated upon the Gov- 
ernment’s acceptance to abide continually 
by the Gdansk agreement with the inde- 
pendent trade unions and to institute the 
necessary reforms. Such steps should also 
reensure the U.S.S.R. and its allies that the 
West is not aiming at the detachment of 
Poland from the Warsaw Pact thereby un- 
dermining Soviet, Czechoslovak and East 
German arguments for military interven- 
tion. 
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We believe that the United States and the 
nations of Western Europe should be willing 
to do more than just engage in rhetoric and 
threaten retaliation. Useful public and pri- 
vate economic initiatives could at least par- 
tially help to improve the lot of the Polish 
people while the struggle between commu- 
nism and democracy continues. 

Should, however, the U.S.S.R. and its 
allies take military action against Poland we 
believe that the President should also take 
such other diplomatic, political and econom- 
ic measures which he deems necessary to 
protect our national interests.e 


LOOKING BACK: REFLECTIONS 
AT CAREER’S END 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


è Mr. SYMMS. Mr. Speaker, today I 
wish to share with you and our fellow 
Members an article which appeared in 
last month's issue of the Marine Corps 
professional magazine, the Marine 
Corps Gazette. 

Shortly before retiring from the 
Marine Corps, Brig. Gen. Vincente T. 
Blaz addressed the graduating class at 
the basic school, Quantico, Va. His ex- 
temporaneous remarks were captured 
on tape and later transcribed into a 
written article entitled “Looking Back: 
Reflections at Career’s End,” de- 
scribed by the editor as an alumnus’ 
definition of the character of the true 
warrior. 

What struck me about the article 
was its appeal to young officers—men 
and women—to be gentlemen and gen- 
tlewomen as they serve our country as 
officers of the United States. The arti- 
cle also admonishes them to seek to be 
uncommon in these times of uncom- 
mon problems and uncommon chal- 
lenges. In my view, General Blaz’ re- 
marks provide a very profound mes- 
sage to all Americans, particularly at 
this time of the year. 

As a Reserve officer of the Marine 
Corps, I became acquainted with Gen- 
eral Blaz whose last assignment before 
retiring was as Chief of the Marine 
Corps 110,000 reservists. In his last po- 
sition, he appeared before several com- 
mittees of the Congress to account for 
his stewardship of the Reserve Force 
under his responsibility. I am aware 
that many Members of Congress have 
complimented him on his testimony. 

Finally, I wish to call attention to 
the fact that as a youngster, General 
Blaz was on the island of Guam when 
it was captured by the Japanese in 
1941. Following the recapture of 
Guam by the U.S. Marines in 1944, he 
devoted 3 years to preparing himself 
for college and subsequently won an 
academic scholarship to the University 
of Notre Dame in 1947. Upon gradua- 
tion in 1951, he was commissioned in 
the Marines, becoming the first native 
of the island to reach commissioned 
rank in the regular branches of the 
U.S. Armed Forces. In 1971, as a colo- 
nel, he was designated commanding of- 
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ficer of the 9th Marine Regiment, one 
of the major units involved in his own 
liberation. This, in itself, is deserving 
of note because it is quite likely that it 
was the first time in U.S. military his- 
tory that an individual eventually 
commanded the regiment that liberat- 
ed him, a truly magnificent commen- 
tary on the greatness of our American 
form of government and a classic ex- 
ample of the American dream. 

I have a feeling that we will, in time, 
be hearing again from this distin- 
guished gentleman of the Marines 
who is now headed back to his native 
Guam. In the meantime, it is my 
pleasure to recommend that his 
memorable remarks be entered verba- 
tim in the CONGRESSIONAL RECORD: 


LOOKING Back: REFLECTIONS AT CAREER'S 
END 


(By Brig. Gen. Vincente T. Blaz, USMC 
(Ret)) 


Members of the graduating class, as you 
reflect on the months that you have spent 
here, perhaps your loftier thoughts might 
turn to references in literature and recall 
Samuel Johnson's critique of John Milton's 
epic poem, “Paradise Lost.” Of it, Johnson 
said, “No one would wish it to be any 
longer,” I am sure that you would not wish 
The Basic School to be any longer! I am 
almost ashamed to say that my particular 
class at The Basie School was neither schol- 
arly nor charitable, and the allusions we 
made to the school as we left were similar to 
barnyard graffiti. My recollection goes 
something along these lines; “Here lie the 
bones of Lieutenant Jones, a graduate of 
this institution. He died like a light in his 
first firefight, following the school solu- 
tion.” 

All jesting aside, let me say to you that I 
am as sure as I stand here that you will 
draw abundantly in the future from your 
association with this magnificent school, 
unique to the United States Marine Corps, 
and one specifically designéd to bring to- 
gether officers of our Corps, wherever they 
come from, so that they may be launched as 
one, with equal opportunity for all. Not one 
of you can say in time that you did not have 
an even chance. You do, but it is up to you 
to singularly distinguish yourselves. 

When I left The Basic School, I soon dis- 
covered that I was not as well prepared for 
life as one might suppose. As a second lieu- 
tenant, I found myself in search of raison 
d'etre. I was somewhat lost in my first as- 
signment, and I was not really quite sure 
what my destiny in life was. It was at that 
point that I decided to go on a pilgrimage 
and went to a very remote island in the 
North Pacific, the scene of an epic battle 
about six years earlier for which the United 
States paid so dearly. Despite the serenity 
of that day, it still took me two long hours 
to climb to the top of Mount Suribachi on 
Iwo Jima. It was a touch of deja vu. I could 
swear today that it was like hearing the 
roar of artillery and naval gunfire and 
smelling the stench of gunpower. On top of 
Mount Suribachi was a big plaque inscribed 
with the words of Admiral Chester Nimitz 
speaking of the fighting men of his day— 
words that you have heard before: “Among 
those Americans who fought on Iwo Jima, 
uncommon valor was a common virtue.” I 
realized upon reading Admiral Nimitz’s 
words that I found my raison d'etre. I decid- 
ed then that the propellant that would mo- 
tivate me in life was the word uncommon. I 
vowed that day to seek, as I ask you now to 
seek, to be uncommon. 
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If you will permit me one more indul- 
gence—not too long ago, I took another 
journey to my native Guam. As I was leav- 
ing the territory, by plane, the enormous 
statue of a legendary warrior named Qui- 
puha caught my eye. When I arrived a few 
hours later in Hawaii, through mere coinci- 
dence I was billeted in a hotel called the 
“Hale Koa.” The significance of this tribute 
paid to a warrior by our overseas Americans 
on Guam and Hawaii. On Guam, Chief Qui- 
puha towers prominently for all to see. In 
Hawaii, the “Hale Koa” (which means 
‘House of Warriors’) pays tribute to the 
warrior. Significantly, today we meet in 
Reasoner Hall, a House of Warriors itself. 

As you depart this House of Warriors, you 
will be expected to meet the challenges of 
today and tomorrow. Now, there are many 
of you who will say that the crises that face 
us today are no different from the crises of 
yesterday, and history is replete with refer- 
ences to great crises of the past. However, 
even a cursory examination of today’s inter- 
national and national climate clearly reveals 
a startling array of problems that were in- 
comprehensible as recent as a decade ago. 
Internationally, we are continually on guard 
world wide as we attempt to protect our in- 
terests. We are still engaged in Strategic 
Arms Limitations Treaty discussions which 
require the most exquisite effort by both 
ourselves and the Soviet Union. At stake is 
not just the security of the United States 
and the Soviet Union alone, but rather the 
security of the whole world. On a daily 
basis, we are abused by the Iranians who 
continue to hold Americans as hostages. Na- 
tionally, we have seen in recent years the 
demise of a national Administration 


through scandal; the assassination of a pop- 
ular President, a religious leader, and a U.S. 
Senator, And, we have fought a war in Viet- 
nam which we failed to win. We also see the 
constant battering of the American dollar 


and fluctuating food and fuel prices. These 
are difficult times. By any yardstick, uncom- 
mon times! These are the times that require 
the services of uncommon men and uncom- 
mon women. As officers of the United 
States, you are uncommon men and uncom- 
mon women. I hasten to add, however, that 
the path you have chosen is not going to be 
an easy one. 

The nobility of the profession you have 
embraced escapes many. In my own genera- 
tion, I recall being swept from the the Com- 
mand and Staff College to go to Vietnam. 
And I remember that the song of endear- 
ment at that time was the beautiful, “I Left 
My Heart in San Francisco.” Many of us 
would sing and hum this romantic song 
during rare moments of leisure in Vietnam, 
reminiscing and looking forward to going 
home. When we did go home, there was a 
startling lack of appreciation for our serv- 
ice; instead, there was hostility everywhere. 
There were no parades, no speeches, no wel- 
come-back celebrations. Ironically, and 
quixotically, the popular song was the 
theme song from “The Man From La 
Mancha," “The Impossible Dream.” We 
soon realize that it was the soldier who was 
trying to bear unbearable sorrow. It was the 
soldier who was dreaming the impossible 
dream—trying to find acceptance, paradox- 
ically, in his own hometown. 

Yes, it is a difficult profession that you 
have chosen. As recent as two years ago, I 
attended a function in Washington, D.C., at- 
tired in my summer service uniform, dis- 
tinctly that of a United States Marine. As I 
entered the meeting hall in our Nation’s 
capital as a guest speaker, I was met by two 
men, one of whom said, “Hey, we have a 
Marine today." I thought that was a bit flip- 
pant and ignored it. Then his companion 
added, “Not only do we have a Marine. we 
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have a brigadier.” The two men started 
chuckling a bit, which caught me by sur- 
prise. I then inquired what they did. The 
answer was a quick, “We're in the profes- 
sions. My friend is a lawyer and I'm a den- 
tist.” The implication was quite clear: they 
were professionals and I was not. Although 
I was prepared to speak on an entirely dif- 
ferent subject that day, I elected to speak 
along the following vein after I was intro- 
duced by the program chairman. I started 
like this: 

“Ladies and gentlemen, it gives me great 
pleasure to be speaking to you today. For 
some time now I have been looking for a 
professional audience. I want to introduce 
you to a new profession, but I ask that you 
listen very carefully for it has so many com- 
ponent parts and should you miss a part, 
you may miss the whole. This profession re- 
quires its members to be physically fit, and 
they are so tested every three months. 
Every six months it requires that superior 
officers, in the privacy of their offices, sit 
down and reduce narratively their opinions 
of their subordinates. This profession re- 
quires its members to undergo a physical 
and mental examination every 12 months to 
determine if they are qualified to "continue 
the march.” And every so many years the 
personal and professional lives of the mem- 
bers of this profession are investigated by a 
team of security investigators to determine 
if its members are deserving of being en- 
trusted with security matters. Every so 
often the members of this profession are 
sent to school, not merely to attend, but to 
excel. And every so many years their seniors 
meet to determine whether or not they 
should be promoted—not a quantum jump, 
but one little notch at a time. And, finally if 
a crisis arises, a “bet” is made by the mem- 
bers of this profession. Unlike their counter- 
parts, the bet is not with stock and bonds, 
but with lives and limbs.” 

I went on to state that I was not aware of 
any profession that undergoes the same fa- 
tiguing process of validation and revalida- 
tion over a sustained period of times as the 
profession that I embrace, the Profession of 
Arms. To this now attentive audience I 
added: 

“While I recognize you, sir, as the presi- 
dent of the local bank, and you sir, as the 
vice president of the local university—which 
makes both of you officers—the distinction 
is that as an officer of the Profession of 
Arms, I am an officer of the United States.” 

Members of the graduating class, it is not 
good enough just to be a Marine officer. 
You must bear in mind that you are, first of 
all, officers of the United States of Amer- 
ica—an honor that carries with it inherent 
challenges and unrelenting responsibility. 

We are extremely fortunate to have as our 
leader the epitome of an officer of the 
United States. Our Commandant has fought 
in three wars, a fierce fighter on the battle- 
field and a mentally tough administrator. 
But, above all, he is a gentleman; a man of 
supreme compassion and understanding. 

To some of you, perhaps gentleness and 
caring have no place in the Profession of 
Arms. Let me share with you a quotation 
from Major General Schofield: 

“The discipline which makes the soldiers 
of a free country reliable in battle is not to 
be gained by harsh or tyrannical treatment. 
On the contrary, such treatment is far more 
likely to destroy than to make an army. It is 
possible to give commands in such a manner 
as to inspire an intense desire to obey, while 
the opposite manner cannot fail to incite 
strong resentment and intense desire to dis- 
obey. The one mode or the other springs 
from a corresponding spirit in the breast of 
the commander. He who feels the respect 
which is due others cannot fail to inspire 
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regard for himself, while he who feels disre- 
spect towards others cannot fail to inspire 
hatred in himself.” 

A century has passed since those remarks 
were made by a general officer of the Army 
to a corps of cadets at West Point. But their 
poignant relevancy still exists: be gentle- 
men, gentlewomen. 

Stated another way, there are those who 
will tell you that a laborer does things with 
his hands; a craftsman does things with his 
hands and his mind; but an artist does 
things with his hands, his mind, and his 
heart. I ask you to remember that and to be 
artistic in all that you do. That is the 
Marine way. 

If our doctrine is unassailable, and I have 
no reason to challenge it, then the final 
orders we will receive in our profession will 
be to report to Marine Barracks, Heaven, 
for duty. The Commanding Officer of 
Marine Barracks, Heaven, will tell you that 
before you are entered on the unit diary, 
you must answer a question which will de- 
termine your relative standing on the lineal 
list. The question is simply, “While you 
were on your tour of earth, what did you 
do?” One person might say, “Life was so-so. 
I walked through life. I was a mere pedestri- 
an.” Another person might venture, “It was 
a fast-moving time and I had difficulty 
catching up with it. Consequently, I decided 
to hitchhike; I was a hitchhiker on the tide 
of history.” Members of the graduating 
class, the answer I hope you will give when 
you are asked is: “It was an uncommon time 
and there were uncommon challenges. God, 
dear God, I tried to be an uncommon man.” 

Good luck to all of you.e 


FAREWELL TO JIM HANLEY 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


@ Mr. McDADE. Mr. Speaker, I would 
like to take this occasion to say fare- 
well to my distinguished colleague and 
longtime friend from New York, JIM 
Haney. We in the Congress as well as 
the good citizens of Syracuse are 
losing a very able and conscientious 
Representative, who for the past 16 
years has displayed outstanding lead- 
ership qualities and possessed the 
keen foresight to deal with many of 
the serious problems that confront our 
Nation. 

This body will certainly feel the loss 
of a man who has almost singlehand- 
edly championed the effort to develop 
desperately needed railroad service to 
the Northeastern United States. In ad- 
dition to his expertise in the area of 
rail transportation, Jim has served 
with great distinction as chairman of 
the Committee on Post Office and 
Civil Service, chairman of the commit- 
tee’s Subcommittee on Investigations 
as well as Banking, Veterans’ Affairs, 
and the Committee on Small Business. 
His work on all these important com- 
mittees has been marked by a sincere 
personal commitment to resolving 
problems and drafting effective legis- 
lation that would best serve the public 
interest. 


EXTENSIONS OF REMARKS 


Jim Hantey will be sorely missed. I 
wish him the very best in whatever en- - 
deavors he undertakes.@ 
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I know that everyone in the Govern- 
ment tries to treat the Teamsters with 
kid gloves, and I have been critical of 


_the present administration for not 
being tough enough in ferreting out 


IS IT APRIL FOOL’S DAY IN 
DECEMBER? 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. PICKLE. Mr. Speaker, when I 
read the paper and notice who is the 
head of the Labor Committee for the 
inauguration, and who is a senior ad- 
viser for the President-elect’s transi- 
tion team for economics, I am con- 
vinced that we are not truly in the 
Christmas season, but rather around 
the time of April fools. 

As anyone who is aware of the af- 
fairs of the Government's efforts to 
clean up the Central States Teamsters 
fund knows, Government investigators 
have labeled the Teamsters who ran 
the Central States fund until 1977 as 
bad fiduciaries, and there is plenty of 
evidence linking them to known mob 
figures. 

The Fitzsimmons-Presser crowd is 
responsible for unsavory characters 
getting no-interest loans, balloon-pay- 
ment loans, and loans at 3 and 4 per- 
cent. These loans went for shady real 
estate deals and casinos. 


Needless to say, I was shocked when 
I read that these people, who are 
under investigation by the Depart- 
ment of Labor, the IRS, and probably 
by the Justice Department, and who 
are being sued by the Government, are 
being entrusted to run an inaugural 
committee, and more importantly, to 
set policy for the new administration. 

I am specifically referring to the ap- 
pointment of Frank Fitzsimmons to 
head up the Labor Inaugural Commit- 
tee, and the appointment of Jackie 
Presser to be a senior adviser on the 
economy. 

Something is wrong, Mr. Speaker, 
when men like these, who have 
thumbed their noses at Government 
investigators, who have played foot 
loose and fancy free with the pension 
laws and billions of dollars of someone 
else’s money, and whose questionable 
associations have been highlighted in 
every major newspaper in America, 
are given positions of power in the 
new administation. 

Then, in another news article, I read 
that the Teamsters officials who were 
kicked out of their jobs as pension 
fund managers by the IRS and the De- 
partment of Labor are going to have a 
veto over who is the new Secretary of 
Labor. America, wake up—this is the 
same labor group that is trying to 
undo even a modest Department of 
Labor-Internal Revenue Service agree- 
ment to clean up the Central States 
fund. 


wrongdoing. But bringing the wolves 
into the hen house is ridiculous. 

And let me remind people who think 
I am being partisan on this Teamsters 
matter that it was a Republican ad- 
ministration that started the ball roll- 
ing to clean up the Teamsters. It was a 
Republican who was head of the IRS 
when the tax-exempt status of the 
Teamsters was revoked in 1976. This 
one action still remains the one thing 
that got that crowd's attention, and 
led to the 1977 agreement. And let me 
further remind people that I have not 
been kind to the present administation 
regarding their handling of the Team- 
sters pension fund cleanup program. 

Something is wrong when the tar- 
gets of investigations and lawsuits are 
invited into the inner circle. Just think 
how this demoralizes the career em- 
ployees in the Department of Labor 
and the IRS who are trying to change 
the ways of the Central States pension 
fund. 

I urge those people in the Govern- 
ment who are not playing footsy with 
this crowd to keep the faith. There 
will be those of us who will back you 
up, and who will try to finish the job 
the Ways and Means Oversight Sub- 
committee begin in 1975 and has moni- 
tored since that time. The road ahead 
may be rocky, but it is wrong to sit 
down and assume that it is back to the 
good old days when the mob got all 
the money they wanted from the 
hard-earned dollars of the working 
people. 

Something is wrong with all of this, 
Mr. Speaker, and I don’t want to be 
quiet about it any longer. 

I insert an article from the Decem- 
ber 16, 1980, Wall Street Journal by 
Mr. Jim Drinkall herewith for my col- 
leagues’ attention. This article out- 
lines current allegations against Mr. 
Jackie Presser, and states the Govern- 
ment’s actions against the former 
trustees of the Central States fund. 
Mr. Fitzsimmons and Mr. Presser both 
were former trustees. 

The article follows: 


TEAMSTER AIDE, SUED BY LABOR AGENCY, Is 
NAMED AN ADVISER BY REAGAN GROUP 


A Teamster union official who is a defend- 
ant in a pending civil suit by the Labor De- 
partment has been named as an adviser on 
that agency’s affairs by the transition team 
of President-elect Ronald Reagan. He is 54- 
year-old Jackie Presser, a Teamsters union 
vice president, who allegedly has links to or- 
ganized crime. 

He has been named to the transition oper- 
ation’s economic affairs group and will 
advise “on matters involving organized labor 
and other areas affecting employment and 
labor-management relations,” 

The Labor Department's suit alleges that 
Mr. Presser and other union officials mis- 
managed union funds. 

In the telephone interveiw, Mr. Presser 
described his new role as a “senior economic 


34372 


adviser” who will have a say in who might 
be hired at “the Labor Department, Treas- 
ury and a few other independent agencies.” 
Mr. Presser said he doesn't see any con- 
flict between his position and the pending 
lawsuit because “it’s just a civil suit.” As to 
the organized-crime allegations, Mr. Presser 
angrily said that “none of them are true,” 
and that they're being spread by 
flesh peddlers.” 


SUCCEEDED HIS FATHER 


Mr. Presser, who succeeded his father, 
William, in his powerful Cleveland-based 
union position, began his labor career in 
1947 and his combined salaries last year 
from several positions were almost $270,000, 
according to Labor Department filings. 

In addition, Mr. Presser has been appoint- 
ed to a number of civic posts by Cleveland's 
mayor and Ohio's governor. 

There is also a less public side of Mr. 
Presser. Two years ago, for example, a 72- 
page Federal Bureau of Investigation affida- 
vit filed in a criminal case in federal court in 
Los Angeles outlined an alleged scheme to 
bribe public officials to obtain contracts to 
sell detergent. Quoting unidentified FBI in- 
formants, the affidavit charged that Mafia 
members “controlled” Mr. Presser and that 
they would use his influence to force Las 
Vegas gambling casinos to sign contracts 
with their company. The affidavit added 
that Mr. Presser was a hidden owner of the 
detergent company. 

Mr. Presser said those allegations were to- 
tally false, but does allow that he was noti- 
fied that “at least one call” he had with Ala- 
dena (Jimmy the Weasel) Fratianno, a mob 
hit man turned informant, was overheard 
on an FBI wiretap. He said he can't recall 
what the conversation was about. Mr. Press- 
er was never indicted in the case. 

About the same time that Mr. Presser was 
being overheard by FBI agents, the Labor 
Department was suing him for allegedly 
helping to waste union assets by making im- 
prudent loans from the Teamsters’ biggest 
pension fund. 


WIDE-RANGING INVESTIGATION 


In 1978, as part of a wide-ranging investi- 
gation into allegations of corruption and 
mob influence at the union’s Central States, 
Southeast and Southwest Area’s Pension 
Fund, the Labor Department filed a civil 
suit against the then trustees, including Mr. 
Presser, in federal court in Chicago. 


The suit accuses the trustees of impru- 
dently lending $120 million to companies 
that never repaid the loans and to Mafia- 
connected borrowers. All the trustees have 
denied wrongdoing and the suit is still in 
the discovery stage. 


Earlier this year, during the embezzle- 
ment trial of a Teamsters leader, mobster 
Fratianno testified that Mr. Presser was 
controlled by James (Blackie) Licavoli, the 
Mafia boss in Cleveland. 

Mr. Fratianno said under oath that 
“Jackie Presser, he told me himself that ‘I 
don't do nothing unless Blackie tells me.’" 
The Teamsters Official was convicted, largely 
on Mr. Fratianno’s testimony. 


Mr. Presser is particularly incensed about 
Mr. Fratianno’s accusations. “It’s bull up to 
the top of your head. I’ve never been indict- 
ed or convicted and here’s a guy that’s 
killed 16 people making these accusations to 
sell his goddam book.” 


Mr. Fratianno’s autobiography is sched- 
uled to be published next month.e 


EXTENSIONS OF REMARKS 


NATIONAL HONOR BESTOWED 
UPON JANET HELLER 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. LENT. Mr. Speaker, just last 
week I called your attention to an ex- 
ceptional young lady in my district, 
Janet Heller of Oceanside, N.Y., the 
New York 4-H Health Award winner 
for 1980. It is now my happy privilege 
to inform my colleagues that Janet 
has once again been honored for her 
outstanding achievements, and has 
been named one of eight national win- 
ners, selected from over 300,000 4- 
H’ers around the country. For her 
achievements, Janet is the recipient of 
a $1,000 scholarship as well as recogni- 
tion from her friends and colleagues. 

Janet, a 19-year-old sophomore at 
the State University of New York at 
Plattsburgh, first learned first aid 
when she was unable to help a friend 
who began hyperventilating. Feeling 
helpless, Janet decided to do some- 
thing about it, and took basic and ad- 
vanced first aid courses. As a result of 
her training, Janet assisted a fellow 
camper who was choking on a piece of 
candy at a 4-H camp last summer. Her 
quick thinking and prompt action 
helped save the camper’s life. 

Planning a career in environmental 
science, Janet has helped out in a hos- 
pital emergency room, taught swim- 
ming to young children and is interest- 
ed in good nutrition and good health. I 
am sure my colleagues join me in con- 
gratulating Janet on her distinguished 
achievements, and wish her the very 
best for her future.e 


THE MEN WHO WILL NOT GIVE 
UP 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. DIXON. Mr. Speaker, as the 
96th Congress draws to a close today, 
each of us has to make our own assess- 
ment of what we have accomplished 
during the last 2 years. While I am 
sure that the list of significant accom- 
plishments would vary from Member 
to Member, a story that appeared in 
the Christian Science Monitor this 
morning by Richard Harley should 
remind us that we did take a major 
step toward improving the prospects 
for world food security in November 
by passing legislation to establish a 4- 
million metric-ton food security re- 
serve of wheat. 

I would like to commend the House 
for finally taking action on this meas- 
ure, and I would also like to extend a 
special word of thanks to Representa- 
tives Marr McHucH and Ben GILMAN 
of New York for their leadership in 
keeping this proposal alive over a 
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period of 3 years. As the story in the 
Monitor makes clear, this was not an 
easy task. However, their diligence and 
persistence in fighting for this legisla- 
tion has resulted in what I think is 
one of the major accomplishments of 
the 96th Congress. 

For the benefit of those Members 
who may not have seen this story, I 
am inserting a copy into the RECORD at 
this point: 

THE MEN WHO WILL Nor Give Up 
(By Richard M. Harley) 


Boston.—It’s one thing to believe Con- 
gress should establish an emergency grain 
reserve to rescue starving people abroad. 

Quite another to actually make it happen. 

For nearly seven years a corps of dogged 
idealists have been waging a hurry-up-and- 
wait battle for that elusive prize. They tried, 
failed and tried again. Time after time con- 
gressional action was postponed. 

But in mid-November—after a clifthang- 
ing, topsy-turvy political struggle in an emo- 
tional election year when no one expected 
government to take any new initiative— 
their legislation passed. 

Now the president of the United States 
will have 4 million tons of grain at hand for 
hunger trouble spots should normal US aid 
channels run dry. He can release 300,000 
tons of it in any given year without bureau- 
cratic delays, a minuteman provision that 
could literally mean life for thousands of 
hungry people. 

This is not the be-all, end-all in the fight 
against hunger. But the new reserve takes 
its place as a significant—some say critical— 
component. And with United Nations offi- 
cials predicting a sharp decline in world 
grain stocks in 1981, the new reserve is very 
welcome indeed. 

The idealists who made it possible are a 
diverse group of anti-humger activitist, in- 
cluding a half dozen congressmen and sena- 
tors and their staffs, the citizen hunger 
lobby group known as Bread for the World 
(BFW), and the Interreligious Task Force 
on US Food Policy (a coalition of religious 
organizations). 

Though elated with their victory, they are 
now asking themselves why it was so diffi- 
cult for the world’s biggest producer of sur- 
plus grain to lay aside a tiny portion for in- 
ternational emergencies? Has the American 
political system become incapable of an- 
swering the calls of a changing, fragile 
world? 

The effort needed to launch this modest 
reserve verged on the Herculean. 

Emergency reserves have been a crying 
need since 1973. Sudden drought had trig- 
gered massive starvation in western Africa, 
and with most of its surplus wheat sold to 
the Soviet Union, the US couldn't help. The 
world must never again be caught in that 
position, the World Food Conference re- 
solved in Rome in 1974. 

The same year Sen. Hubert H. Humphrey 
opened hearings on the subject, titillating 
his listeners by reading the Joseph story 
from the Book of Genesis, By 1977 he had 
framed legislation for a government-held 
emergency grain reserve as part of sweeping 
foreign aid reforms. 

But though the Senate was sympathetic, 
the idea bogged down in the House. Farm 
interests have traditionally opposed any 
government-held grain reserve for fear that 
its use could bring down prices, and with 
1978 elections in the offing, congressmen 
were anxious not to offend them. This, 
along with conflict between committees over 
how large the reserve should be, blocked 
passage. 
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In 1979 Sen. George McGovern of South 
Dakota and Reps. Matthew F. McHugh (D) 
and Benjamin A. Gilman (R), both of New 
York—backed by Bread for the World and 
the Interreligious Task Force on US Food 
Policy—tried to keep legislation moving. But 
after a year of good world harvests, emer- 
gency reserves seemed less urgent. A belt- 
tightening economic climate lessened its 
chances of passage even further. 

But in 1980 a touch of irony, some dogged 
leadership in Congress, and sheer determi- 
nation from private humanitarian groups 
combined to turn the tables. 

The irony: When the Soviet Union invad- 
ed Afghanistan, prospects for the reserve in- 
stantly changed. President Carter embar- 
goed 4 million tons of grain from the Sovi- 
ets in January 1980, and reserve advocates 
were back on the offensive, arguing that the 
grain be used as a reserve. Shrewd planning 
in the Senate linked the proposal with a 
larger bill to boost farmers’ price supports, 
and farm organizations withdrew their op- 
position. 

But there were still storms ahead. Sens. 
Robert Dole and George McGovern had to 
rescue the reserve legislation by transfer- 
ring it to yet another bill. Some senators 
wanted to drop the idea altogether but Rep. 
Thomas S. Foley (D) of Washington, chair- 
man of the House Agriculture Committee, 
rallied to its defense. Then with elections on 
the horizon, Senator Dole came up with a 
last-minute compromise to answer the ob- 
jections of Sen. Henry A. Bellmon (R) of 
Oklahoma, enabling the bill to reach the 
Senate floor and pass. 

Now only House approval was needed. But 
again nothing was to come easily. Repre- 
sentative Foley tried to have the legislation 
considered before the election, but was 
blocked—some say by Republicans eager to 
deny farm state Democrats credit for a vic- 
tory. 

After the elections Mr. Foley would have 
one last chance to get the bill considered 
this year. Now the political atmosphere was 
even more formidable. Speculation was rife 
that House Republicans would not agree to 
new legislation before Ronald Reagan took 
office. 

But political forces for the reserve had 
begun to gel. Since it was attached to a bill 
that increased farmers’ price supports, the 
wheatgrowers were urging Republican con- 
gressmen to vote for it. The Interreligious 
Task Force on US Food Policy was pressing 
House leaders to move the reserve legisla- 
tion forward. Bread for the World's 40 vol- 
unteer workers visited 320 congressional of- 
fices to answer any uncertainties arising 
from the Republican landslide. 

On the day of the big vote, Nov. 17, came 
a last-minute blow: a “Dear Colleague” 
letter from Rep. John J. Rhodes of Arizona 
urging House Republicans to oppose the 
bill. It was too expensive, he said, and be- 
sides the new president should set his own 
farm policy. 

Private humanitarian groups sprang back 
into action. Bread for the World challenged 
Representative Rhode's figures and a group 
of seminary students got on the phones to 
remind congressmen of farmer support for 
the bill and to counter arguments that the 
reserve would cost too much. When the bill 
finally came to a vote, only two congress- 
men spoke against it, and it passed by voice 
vote. 

After seven long years, the emergency re- 
serve was a reality. 

Amazingly enough, despite all the frustra- 
tion the reserve advocates have not given up 
on the American political system. 

Gene Moos, staff analyst for the House 
Agriculture Committee explains: 
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“It’s not that our political system itself is 
defective. You first have to understand the 
depth of sheer philosophical opposition we 
faced for this kind of bill. Foreign aid has 
been progressively losing popular support in 
recent years. Historically the wheat growers 
have been philosophically opposed to gov- 
ernment-held reserves. The Republican 
leadership was even more philosophically 
opposed. We're just gratified that all the 
puzzle pieces came together, that we could 
find a home for the 4 million tons of grain 
and do it in such a way that grain prices are 
not depressed.” 

Despite its obvious drawbacks, reserve ad- 
vocate Gary Bombardier, staffer for Repre- 
sentative McHugh, argues that the long 
fight was not without its benefits. 

“In the Senate only one committee has 
control over food aid legislation, while in 
the House there are two—Foreign Affairs 
and Agriculture. Thus we had to make com- 
promises with farmers’ interests represented 
on the Agriculture Committee. But this 
could mean that the reserve will have a 
broader base of support in the long term.” 

But aren't there quicker ways to convince 
government to respond to emergency needs? 
Mr. Bombardier offers one view: 

“Other types of action may at first seem 
quicker,” he says. “For example, you can 
quickly set up commissions to study a prob- 
lem like hunger. But for all their effort, 
their reports tend to sit on a shelf gathering 
dust. Recommendations like those of the 
Presidential Commission on World Hunger 
often prove totally impractical—like their 
suggestion of doubling US foreign aid over 
the next five years. 

“But here in the emergency reserve you've 
got something really substantive. It took a 
lot longer to accomplish but its effects will 
be more lasting. And with the grain situa- 
tion looking so tough next year, this reserve 
will come in mighty handy and have a posi- 
tive impact on the poorer nations.” 

The American political system could, in 
fact, respond much more quickly if the 
public knew how urgent the problem was 
and what they could do about it politically, 
argues Nick Mottern of Bread for the 
World. 

“There simply isn’t enough grass-roots 
support yet to move this kind of legislation 
quickly,” he says. 

Though the US now has an emergency 
grain reserve in addition to reserves held by 
farmers, the world is still insufficiently pro- 
tected from sudden shortages or from gyrat- 
ing grain prices, which can spell disaster for 
the poor countries. Hunger activities also 
worry that the next administration will be 
tempted to use the new emergency reserve 
for political purposes. They vow to monitor 
the situation. 

But some hope that the new US reserve 
will encourage other nations to follow suit. 
The Grains Policy Panel of the United Na- 
tions Association, for example, recently 
urged all grain exporting countries to set up 
reserves and coordinate their use. 

Larry Minear of the Interreligious Task 
Force on US Food Policy labored to ensure 
that the reserve be used only for humani- 
tarian purposes and that 300,000 tons of it 
be on instant call. 

There is a legacy, he says: 

“The new emergency food security reserve 
lights a horizon that has been darkening 
amid grim projections of declining world 
food stocks, growing malnutrition in Africa, 
and speculation that the new administra- 
tion will seek to use food aid more and more 
for short-term political purposes. It will 
surely stand as a premier food policy accom- 
plishment of the 96th Congress.” e 
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FRENZEL TEAM HILL FOOTBALL 
CHAMPS 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


è Mr. FRENZEL. Mr. Speaker, I rise 
with great pride and pleasure to 
inform my colleagues of the achieve- 
ments of the victorious Frenzel foot- 
ball team which yesterday won the 
Capitol Hill Congressional Football 
Championship of 1980. 

In the final playoff game on Sunday, 
the Frenzel team prevailed against 
overwhelming odds when it defeated 
the powerful Red River Basin Bunch. 
Led by quarterback Lou Cordia and 
coached by Josie Thorpe, the team 
leaped to a 6-0 first-half lead, and 
managed to hold on for a 12-6 victory. 

The game, well played throughout, 
was a suitable climax to another fine 
year of competition in the Capitol Hill 
Congressional League. I offer my 
heartiest congratulations to the cham- 
pions. 

Members of the championship Fren- 
zel team includes Josie Thorpe, Peter 
Ridder, Dave Rosenauer, Dan Mc- 
Donald, Kathee McCright, Chip 
Aubry, Chris Bohner, Bill Loughrey, 
Phoebe Loughrey, Lou Cordia, Judy 
Urban, Suzanne Worth, Steve Long- 
acre, Ed O'Hare, Dave Parker, Rosi 
Harvey, Karen Bauer, Matt Carey, 
Steve Hein, Frank Myers, Julie Myers, 
Sheri Marshall, and Paul Cooksey. 

Special mention is due to Josie 
Thorpe, coach, general manager, train- 
er, and bartender of the Frenzel 
squad. For 10 years she has coped with 
as weird a collection of attitudes as 
ever suited up. Over those years she 
has taken several softball and football 
teams into the playoffs, but this year’s 
football championship is her first. 

Congratulations, too, to the runners- 
up, the gallant Red River Basin 
Bunch, and to all who participated in 
the league this year.e@ 


EDDIE PATTEN 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 19, 1980 


@ Mr. McDADE. Mr. Speaker, in my 
friend, Congressman EDWARD PATTEN, 
the Congress is losing one of its most 
distinguished and most dedicated 
public servants. He is a fine gentleman 
and a distinguished member of the Ap- 
propriations Committee. EDDIE PATTEN 
has fought long and hard on the 
Labor-HEW Appropriations Subcom- 
mittee for vital programs which have 
benefited millions of Americans na- 
tionwide, as well as those in his dis- 
trict. He has been a good and loyal 
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friend whose counsel and friendship 
has become very much a part of the 
lives of many of us in Congress. I wish 
Eppe and his wife, Ann, all the happi- 
ness and blessings that retirement can 
bring and a long and healthy life.e 


TRIBUTE TO JOHN RHODES 


HON. CARROLL A. CAMPBELL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1980 


e Mr. CAMPBELL. Mr. Speaker, al- 
though Joun Ruopes is voluntarily 
giving up his position as minority 
leader in the 97th Congress, it is with 
great satisfaction that I predict he will 
in no way be giving up his leadership 
role on our side of the aisle. JoHN’s po- 
litical acumen, his legislative exper- 
tise, his warm and giving personality, 
and his just plain good sense will be 
valued in 1981 and beyond as it has 
been for so many years. 

There is no way to adequately de- 
scribe JoHN’s contributions to this 
Congress, to his party, or to the indi- 
vidual Members of this body, Mr. 


EXTENSIONS OF REMARKS 


Speaker. I know that I have benefited 
immeasurably from his advice and 
counsel, both of which he offered 
freely whenever asked. I, for one, hope 
that Jonn will continue his open-door 
policy. 

Joun has given yeoman service to 
the Republican Party, and has labored 
long and hard as our Republican 
leader. While we all regret his decision 
to step down from that post, I am 
cheered by the knowledge that we will 
be working together for our mutual 
goals and objectives in the 97th Con- 
gress and hopefully beyond. 

Joun, I thank you for your past and 
future contributions.e 


TRIBUTE TO THOMAS L. ASHLEY 
HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1980 


è Mr. McDADE. Mr. Speaker, THOMAS 
LUDLOW ASHLEY, known affectionately 
to his friends and colleagues as Lup, is 
leaving this distinguised body after 26 
years of uncompromising service to 
the people of the Ninth District of 
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Ohio. I know Lup as a champion of 
housing and will long remember him 
for that. He has authored significant 
legislation providing housing for the 
elderly, handicapped, and low- to mod- 
erate-income persons. 

His roots are those of service to this 
country with a great-grandfather who 
was a Civil War Congressman and first 
Governor of the territory of Montana. 
Serving his country and helping 
people has been his life, and we, the 
Members of the Congress, are the 
richer for having worked with Lup 
ASHLEY. 

I have been privileged to serve with 
Lup on the Banking Committee and 
have developed a close relationship 
with him in my capacity on the Appro- 
priations Committee. It has been said 
that Lup AsHLEY is tenacious and 
tough. But in point of fact, Lup 
ASHLEY is an excellent legislator, one 
of the best Capitol Hill has ever 
known. His knowledge of bills he man- 
ages is awe inspiring. His mastery over 
the facts goes unchallenged. 

Lup, you will be sorely missed, but 
my wishes go to you for health and 
happiness in whatever you undertake 
in the future. Whatever successes lie 
in your future, you are most deserving, 
and we are thankful to have been able 
to work with you and know you.e 


December 30, 1980 
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SENATE—Tuesday, December 30, 1980 


ENROLLED BILLS PRESENTED 


The Secretary reported that on 
Wednesday, December 17, 1980, he had 
presented to the President of the United 
States the following enrolled bills: 

S. 442. An act for the relief of Isaac N. Hul- 
ver of Kansas City, Mo.; 

S. 1465. An act to amend the Farm Credit 
Act of 1971 to permit Farm Credit System 
institutions to improve their services to bor- 
rowers, and for other purposes; 

S. 1803. An act to modify the boundary of 
the Cibola National Forest in the State of 
New Mexico, and for other purposes; 

S. 2027. An act for the relief of James 
Daniel Bronson; 

S. 2189. An act to set forth a Federal policy 
for the disposal of low-level radioactive 
wastes, and for other purposes; 

S5. 2227. An act to grant the consent of the 
United States to the Red River Compact 
among the States of Arkansas, Louisiana, 
Oklahoma, and Texas; 

S. 2261. An act to provide for the estab- 
lishment of the Indiana Dunes National 
Lakeshore, and for other purposes; and 

S. 2729. An act to authorize certain emer- 
gency repairs at the National Visitor Center 
in the District of Columbia. 


The Secretary reported that on Thurs- 
day, December 18, 1980, he had presented 
to the President of the United States 
the following enrolled bills: 

S. 2363. An act to provide, with respect to 
the national park svstem: for the establish- 
ment of new units; for adjustments in 
boundaries; for increases in appropriation 
authorizations for land acquisition and de- 
velopment; and for other purposes; 

S. 3027. An act to extend the authorization 
for the Disaster Relief Act, and for other pur- 
poses; 

8. 3212. An act to designate the “Thomas 
J. McIntyre Federal Building.” 


MESSAGES FROM THE HOUSE SUB- 
SEQUENT TO SINE DIE ADJOURN- 
MENT 


Under the authority of the order of 
Tuesday, December 16, 1980, the follow- 
ing message was received from the House 
of Representatives on Tuesday, Decem- 
ber 16, 1980: 

The Speaker pro tempore has signed the 
following enrolled bills: 

H.R. 5737. An act to amend the Interna- 
tional Claims Settlement Act of 1949 to allow 
recovery by U.S. nationals for losses incurred 
in Vietnam; 

H.R. 5973. An act to amend the Internal 
Revenue Code of 1954 to waive in certain 
areas the residency requirements for deduc- 
tions or exclusions of individuals living 
abroad, to allow the tax-free rollover of cer- 
tain distributions from money purchase pen- 
sion plans, and for other purposes; 

H.R. 7112. An act to authorize an extension 
and amendment of the revenue sharing pro- 
gram to provide general purpose fiscal assist- 
ance to local governments, and for other 
purposes; 


H.R. 7709. An act to amend the Tariff 
Schedules of the United States to increase 
the quantity of cigarettes that may be ac- 
corded duty-free treatment if acquired in 
the insular possessions and entered by re- 
turning United States residents; and 

H.R 7865. An act to provide for an ac- 
celerated and coordinated program of light 
water nuclear reactor safety research, devel- 
opment, and demonstration, to be carried out 
by the Department of Energy. 


The enrolled bills were signed by the 
Acting President pro tempore (Mr. Ros- 
ERT C. Byrd) on Wednesday, December 
17, 1980. 

Under the authority of the order of 
Tuesday, December 16, 1980, the follow- 
ing message was received from the House 
of Representatives on Thursday, Decem- 
ber 18, 1980: 

The Speaker pro tempore has signed the 
following enrolled bills and joint resolution: 

S. 2363. An act to provide, with respect to 
the National Park System: for the establish- 
ment of new units; for adjustments in 
boundaries; for increases in appropriation 
authorizations for land acquisition and de- 
velopment; and for other purposes; 

S. 3027. An act to extend the authorization 
for the Disaster Relief Act, and for other 
purposes; 

S. 3212. An act to designate the “Thomas J. 
McIntyre Federal Building”; 

H.R. 4155, An act to amend the Internal 
Revenue Code of 1954 to simplify private 
foundation return and reporting require- 
ments, and for other purposes; 

H.R. 5047. An act to provide for the tempo- 
rary suspension of certain duties, to extend 
certain existing suspensions of duties, and 
for other purposes; 

H.R. 6257. An act to authorize the Sec- 
retary of Agriculture to convey certain 
National Forest System lands, and for other 
purposes; 

H.R. 7171. An act to make certain miscel- 
laneous changes in the tax laws; 

H.R. 7175. An act for the relief of the 
Woodstock Daily Sentinel; 

H.R. 7956. An act to make various changes 
in the tax laws; 

H.R. 8406. An act to amend title XVIII of 
the Social Security Act to provide for medi- 
care coverage of pneumococcal vaccine and 
its administration; and 

H.J. Res. 642. Joint Resolution providing 
for convening of the first regular session of 
the 97th Congress on January 5, 1981, and 
for other purposes. 


The enrolled bills and joint resolution 
were signed by the Acting President pro 
tempore (Mr. ROBERT C. Byrp). On 
Thursday, December 18, 1980. 


PRESIDENTIAL APPROVALS—MES- 
SAGE FROM THE PRESIDENT RE- 
CEIVED DURING ADJOURNMENT 


Under the authority of the order of 
Tuesday, December 16, 1980, the Secre- 
tary of the Senate, on December 30, 1980, 


received a message from the President of 
the United States stating that he had 
approved and signed the following bills 
and joint resolutions: 

On December 5, 1980: 

S. 885. An act to assist the electrical con- 
sumers of the Pacific Northwest through use 
of the Federal Columbia River Power System 
to achieve cost-effective energy conservation, 
to encourage the development of renewable 
energy resources, to establish a representative 
regional power planning process, to assure 
the region of an efficient and adequate power 
supply, and for other purposes. 

S. 1578. An act for the relief of Doctor Halla 
Brown. 

S. 1828. An act to exempt the existing 
facilities of the Milner Dam from section 14 
of the Federal Power Act, and for other 
purposes, 

On December 8, 1980: 

S. 2352. An act to increase the authoriza- 
tion for the Council on Wage and Price 
Stability, to extend the duration of such 
Council, and for other purposes. 

S. 2441. An act to amend the Juvenile and 
Delinquency Prevention Act of 1974 to extend 
the authorization of appropriations for such 
act, and for other purposes. 

S. 3152. An act to amend the Public Works 
and Economic Development Act of 1965, and 
the Appalachian Regional Development Act 
of 1965 to extend the authorization for such 
acts for 2 additional years. 

On December 12, 1980: 

S.J. Res. 213. Joint resolution to designate 
the Clinical Center of the National Institutes 
of Health located in Montgomery County, 
Md., as the “Warren Grant Magnuson 
Clinical Center of the National Institutes of 
Health”. 

S. 568. An act to authorize appropriations 
for activities for the National Science Foun- 
dation for the fiscal year 1981, and to pro- 
mote the full use of human resources in 
science and technology through a compre- 
hensive and continuing program to increase 
substantially the contribution and advance- 
ment of women and minorities in scientific, 
professional, and technical careers, and for 
other purposes. 

S. 1918. An act to amend title 10, United 
States Code, to revise and standardize the 
provisions of law relating to appointment, 
promotion, separation, and mandatory re- 
tirement of regular commissioned officers of 
the Army, Navy, Air Force, and Marine Corps, 
to establish the permanent grade of com- 
modore admiral in the Navy, to equalize the 
treatment of female commissioned officers 
with that of male commissioned officers, and 
for other purposes. 

On December 15, 1980: 

S. 2134. An act to provide for the acquisi- 
tion of certain property in square 758 in the 
District of Columbia as an addition to the 
grounds of the U.S. Supreme Court Building. 

On December 16, 1980: 

5. 576. An act for the relief of Larry Grath- 
wohl. 

S. 1835. An act to extend the Joint Fund- 
ing Simplification Act of 1974. 

On December 17, 1980: 

S. 988. An act to amend the Public Health 
Service Act to revise and extend the author- 
ities under that Act relating to national 
research institutes, and for other purposes. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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S. 2728. An act to amend the Indian Health 
Care Improvement Act and the Public Health 
Service Act with respect to Indian health 
care, and for other purposes. 

S. 3074. An act to authorize appropriations 
for the Department of Energy for national 
defense programs for fiscal year 1981, and 
for other purposes. 

S. 3235. An act to clarify certain effective 
date provisions of the Customs Courts Act 
of 1980. 

On December 18, 1980: 

S. 444. An act for the relief of the Jewish 
Employment Vocational Service, St. Louis, 
Mo. 

S. 453. An act for the relief of Joe L. Frazier 
of Elko, Nev. 

S. 1307. An act for the relief of Gerald W. 
Frye. 

S. 1391. An act to amend section 9 of the 
National Climate Program Act to extend the 
authorization for appropriations for fiscal 
year 1981, and for other purposes. 

S. 1615. An act for the relief of James R. 
Thornwell. 

S. 1972. An act to authorize the Secretary 
of the Interior to reimburse certain pur- 
chasers of subleases from, and creditors of, 
the Sangre de Cristo Development Company, 
Incorporated, and for other purposes. 

On December 19, 1980: 

S. 551. An act for the relief of Fred W. 
Sloat of Salt Lake City, Utah. 

S. 1772. An act for the relief of Min-Zen 
Lin. 

S. 1996. An act to authorize a pilot pro- 
gram to encourage the efficient utilization of 
wood residues, and for other purposes. 

S. 2069. An act to authorize the Architect 
of the Capitol to contract for personal serv- 
ices with individuals, firms, partnerships, 
corporations, associations, and other legal 
entities. 

S. 2318. An act to revise the boundary of 
Crater Lake National Park in the State of 
Oregon, and for other purposes. 

S, 2849. An act for the relief of Charles 
Jeffrey Greene. 

On December 22, 1980: 

S. 120. An act for the relief of Maria Elena 
Foley and Caritina Ann Foley. 

S. 327. An act for the relief of Shavji Pur- 
shottam Dusara, his wife, Vasanti Shaviji 
Dusara, and their child, Shreedhar Dusara. 

S. 1148. An act to reauthorize title I of 
the Marine Protection, Research, and Sanc- 
tuaries Act, and for other purposes. 

S. 1227. An act for the relief of Munir P. 
Benjenk. 

S. 1374, An act for the relief of Lynn Rufus 
Pereira. 

S. 1624. An act for the rellef of Francisco 
Pang. 

S. 1784. An act to provide certain authority 
for the purchase and sale of electric energy 
by Federal departments in Alaska, and for 
other purposes. 

S. 1824. An act to designate the “John D. 
Larkins, Jr., Federal Building”. 

S. 1847. An act for the relief of Ana Mar- 
lene Orantes. 

S. 2027. An act for the relief of James 
Daniel Bronson. 

S. 2163. An act to provide for the conser- 
vation and enhancement of the salmon and 
steelhead resources of the United States, as- 
sistance to treaty and nontreaty harvesters 
of those resources, and for other purposes. 

S. 2189. An act to set forth a Federal 
policy for the disposal of low-level radio- 
active wastes, and for other purposes. 

S. 2227. An act to grant the consent of the 
United States to the Red River Compact 
among the States of Arkansas, Louisiana, 
Oklahoma, and Texas. 

S. 2726. An act to authorize appropriations 
for environmental research, development, 
and demonstrations for the fiscal year 1981, 
and for other purposes. 
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S. 3027. An act to extend authorization for 
the Disaster Relief Act, and for other pur- 
poses. 

On December 23, 1980: 

S. 1142. An act authorizing appropriations 
to the Secretary of the Interior for services 
necessary to the nonperforming arts func- 
tions of the John F. Kennedy Center for the 
Performing Arts, and for other purposes. 

S. 1985. An act to authorize the Secretary 
of Agriculture to convey certain lands in the 
State of Arizona, to authorize the Secretary 
of the Interior to convey certain interests in 
lands in the State of Arizona, to amend the 
Act of March 14, 1978 (92 Stat. 154), and for 
other purposes. 

S. 3096. An act to amend the Wild and 
Scenic Rivers Act to authorize the acquisi- 
tion of certain lands in Douglas County, 
Wis. 

On December 24, 1980: 

S. 1465. An act to amend the Farm Credit 
Act of 1971 to permit Farm Credit System 
institutions to improve their services to 
borrowers, and for other purposes. 

S. 3212. An act to designate the “Thomas 
J. McIntyre Federal Building”. 

S. 3261. An act to amend section 222 of the 
Communications Act of 1934 in order to 
include Hawaii in the same category as other 
States for the purposes of such section. 

On December 28, 1980: 

S. 1803. An act to modify the boundary of 
the Cibola National Forest in the State of 
New Mexico, and for other purposes. 

S. 2261. An act to provide for the estab- 
lishment of the Indiana Dunes National 
Lakeshore, and for other purposes. 

S. 2363. An act to provide with respect to 
the national park system: for the establish- 
ment of new units; for adjustments in 
boundaries; for increases in appropriation 
authorizations for land acquisition and de- 
velopment; and for other purposes. 

S. 2729. An act to authorize certain emer- 
gency repairs at the National Visitor Center 
in the District of Columbia. 


ADDITIONAL STATEMENTS 


AUTHORITY FOR ANNUAL RATES OF 
COMPENSATION OF EMPLOYEES 
OF THE SENATE UNDER AUTHOR- 
ITY OF THE FEDERAL PAY COM- 
PARABILITY ACT OF 1970 


@® Mr. MAGNUSON. Mr. President, for 
the Record. I am submitting the order 
of the President pro temvore of the Sen- 
ate, signed by me on October 1, 1980, 
effecting the authority for annual rates 
of compensation of employees of the 
Senate. 

The order follows: 
ORDER— U.S. SENATE OFFICE OF THE PRESIDENT 

Pro TEMPORE 

By virtue of the authority vested in me 
by section 4 of the Federal Pay Comparabil- 
ity Act of 1970, it is hereby— 

Ordered, 

DEFINITIONS 

Secrion 1. For purposes of this Order— 

(a) “employee” includes an officer (other 
than a United States Senator); and 

(b) “annual rate of compensation” does 
not include longevity compensation author- 
ized by section 106 of the Legislative Branch 
Appropriation Act, 1963, as amended, merit 
compensation authorized by section 109 of 
the Legislative Branch Appropriation Act, 
1979, or any other additional compensation 
that may hereafter be authorized by law. 

RATE INCREASES FOR SPECIFIED POSITIONS 

Sec. 2. (a) The annual rates of compen- 
sation of the Secretary of the Senate, the 
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Sergeant at Arms and Doorkeeper, and the 
Legislative Counsel (as such rates were in- 
creased by prior orders of the President pro 
tempore) are further increased by 9.1 per- 
cent and, as so increased, adjusted to the 
next higher multiple of $1.00. Notwithstand- 
ing the provisions of this subsection, an indi- 
vidual occupying a position whose annual 
rate of compensation is determined under 
this subsection shall not be paid at any time, 
by reason of the promulgation of this Order, 
at an annual rate in excess of either of the 
following: (1) the annual rate in effect for 
positions in level III of the Executive Sched- 
ule under section 5314 of title 5, United 
States Code, or (2) an annual rate of com- 
pensation which is $1,000 less than the an- 
nual rate of compensation of Senators. 

(b) The annual rates of compensation of 
the Secretary for the Majority and the Secre- 
tary of the Minority (as such rates were in- 
creased by prior orders of the President pro 
tempore) are further increased by 9.1 per- 
cent and, as so increased, adjusted to the 
next higher multiple of $1.00. Notwithstand- 
ing the provisions of this subsection, an in- 
dividual occupying a position whose annual 
rate of compensation is determined under 
this subsection shall not be paid at any time, 
by reason of the promulgation of this Order, 
at an annual rate of compensation in ex- 
cess of $500 less than the annual rate of com- 
pensation which is now or may hereafter be 
in effect for those positions referred to in 
subsection (a) of this section. 

(c) The annual rates of compensation of 
the five Senior Counsels in the Office of the 
Legislative Counsel and the maximum an- 
nual rates of compensation of the Assistant 
Secretary of the Senate, the Parliamentarian, 
the Financial Clerk, the Assistant to the 
Majority Leader for Floor Operations, and the 
Assistant to the Minority Leader for Floor 
Operations (as such rates were increased by 
prior orders of the President pro tempore) 
are further increased by 9.1 percent and, as 
so increased, adjusted to the next higher 
multipie of $1.00. Notwithstanding the pro- 
visions of this subsection, an individual oc- 
cupying a position whose annual rate of 
compensation is determined under this sub- 
fection shall not be paid at any time, by 
reason of the promulgation of this Order, at 
an annual rate of compensation in excess 
of $1,000 less than the annual rate of com- 
pensation which is now or may hereafter be 
in effect for those positions referred to in 
subsection (a) of this section. 

(d) (1) The maximum annual rate of com- 
pensation of the Director of the Office of 
Classified National Security Information in 
the Office of the Secretary of the Senate (as 
euch rate was increased by the prior order 
of the President pro tempore) is further in- 
creased by 9.1 percent and, so increased, ad- 
justed to the next higher multiple of $1.00. 
Notwithstanding the provisions of this para- 
graph, an individual occupying the position 
whose annual rate of compensation is deter- 
mined under this paragraph shall not be 
paid at any time, by reason of the promulga- 
tion of this Order, at an annual rate of com- 
pensation in excess of $2,000 less than the 
annual rate of compensation which is now 
or may hereafter be in effect for those posi- 
tions referred to in subsection (a) of this 
section. 

(2) The maximum annual rate of com- 
pensation of the Special Deputy to the Fed- 
eral Elections Commission in the Office of the 
Secretary of the Senate (as such rate was 
increased by prior orders of the President 
pro tempore) is further increased by 9.1 per- 
cent and, as so increased, adjusted to the 
next higher multiple of $1.00. Notwithstand- 
ing the provisions of this paragraph, an in- 
dividual occupying the position whose an- 
nual rate of compensation is determined 
under this paragraph shall not be paid at 
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sny time, by reason of the promulgation of 
this Order, at an annual rate of compensa- 
tion in excess of $2,500 less than the annual 
rate of compensation which is now or may 
nereafter be in effect for those positions 
referred to in subsection (a) of this section. 

(3) The maximum annual rates of com- 
pensation of the seven Reporters of Debates 
in the Office of the Secretary of the Senate 
(as such rates were increased by prior orders 
of the President pro tempore) are further 
increased by 9.1 percent and, as so increased, 
adjusted to the next higher multiple of $1.00. 
Notwithstanding the provisions of this para- 
graph, an individual occupying a position 
whose annual rate of compensation is deter- 
mined under this paragraph shall not be 
paid at any time, by reason of the promulga- 
tion of this Order, at an annual rate of com- 
pensation in excess of $4,300 less than the 
annual rate of compensation which is now 
or may hereafter be in effect for those posi- 
tions referred to in subsection (a) of this 
section. 

(4) The maximum annual rate of compen- 
sation of the Assistant Parliamentarian in 
the Office of the Secretary of the Senate is 
increased by 9.1 percent and, as so increased, 
adjusted to the next higher multiple of $1.00. 
Notwithstanding the provisions of this para- 
graph, an individual occupying a position 
whose annual rate of compensation is deter- 
mined under this paragraph shall not be paid 
at any time, by reason of the promulgation 
of this Order, at an annual rate of compen- 
sation in excess of $5,100 less than the an- 
nual rate of compensation which is now or 
may hereafter be in effect for those posi- 
tions referred to in subsection (a) of this 
section. 

CHAPLAIN’S OFFICE 


Sec. 3. The annual rate of compensation of 
the Chaplain and the maximum annual rate 
of compensation for the position of secre- 
tary to the Chaplain are increased by 9.1 


percent and, as so increased, adjusted to the 
next higher multiple of $1.00. 


OFFICES OF THE SENATE 


Sec. 4. (a) The maximum annual rates of 
compensation for positions or classes of posi- 
tions (other than those positions referred to 
in sections 2 (c) and (d) of this Order) un- 
der the jurisdiction of the Secretary of the 
Senate and the Sergeant at Arms and Door- 
keeper are increased by 9.1 percent and, as so 
increased, adjusted to the next higher mul- 
tiple of $1.00. 

(b) The following individuals are author- 
ized to increase the annual rates of compen- 
sation of the employees specified by 9.1 per- 
cent and, as so increased, adjusted to the 
next higher multiple of $1.00: 

(1) the Vice President, for any employee 
under this jurisdiction; 


(2) the President pro tempore, for any em- 
ployee under his jurisdiction; 

(8) the Majority Leader, the Minority 
Leader, the Majority Whip, and the Minority 
Whip, for any employee under their respec- 
tive jurisdictions; 

(4) the Majority Leader and the Minority 
Leader, for the Assistant to the Majority 
Leader for Floor Operations and the Assistant 
to the Minority Leader for Floor Operations, 
respectively (subject to the provisions of sec- 
tion 2(c) of this Order); 


(5) the Secretary of the Conference of the 
Majority and the Secretary of the Conference 
of the Minority, for any employee under their 
respective jurisdictions; 

(6) the Secretary of the Senate, for any 
employee under his jurisdiction (subject to 
the nrovisions of sections 2 (c) and (d) of 
this Order); 

(7) the Sergeant at Arms and Doorkeeper, 
for any employee under his jurisdiction; 
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(8) the Chaplain, for his secretary; 

(9) the Legislative Counsel, subject to the 
approval of the President pro tempore, for 
any employee under his jurisdiction (other 
than the five Senior Counsels); 

(10) the Senate Legal Counsel, for any 
employee under his jurisdiction (subject to 
the provisions of section 701(b) of the Ethics 
in Government Act of 1978); 

(11) the Secretary for the Majority and 
the Secretary for the Minority, for any em- 
ployee under their respective jurisdictions; 
and 

(12) the Capitol Guide Board, for the Chief 
Guide, the Denuty Chief Guide, the Assist- 
ant Chief Guide, and the Guides of the Cap- 
itol Guide Service. 

(c) The limitation on the rate per hour 
per person provided by applicable law imme- 
diately prior to October 1, 1980, with respect 
to the folding of speeches and pamphlets for 
the Senate, is increased by 9.1 percent. The 
amount of such increase shall be computed to 
the nearest cent, counting one-half cent and 
over as a whole cent. 

(d) The limitations on the gross compen- 
sation which may be paid during a fiscal year 
to employees in the Offices of the President 
pro tempore, the Majority Leader, the Minor- 
ity Leaaer, the Majority Whip, the Minority 
Whip, the Secretary of the Conference of the 
Majority, the Secretary of the Conference of 
the Minority, the Secretary for the Majority, 
and the Secretary for the Minority are each 
increased by 9.1 percent and, as so increased, 
adjusted to the next higher multiple of $1.00. 


COMMITTEE STAFFS 


Sec. 5. (a) Subject to the provisions of 
section 105 of the Legislative Branch Appro- 
priation Act, 1968, as amended, (as modified 
by this Order) and the other provisions of 
this Order, the chairman of any standing, 
special, or select committee of the Senate 
(including the majority and minority pol- 
icy committees and the conference majority 
and conference minority by the Senate), and 
the chairman of any joint committee of the 
Congress whose funds are disbursed by the 
Secretary of the Senate, are each authorized 
to increase the annual rate of compensation 
of any employee of the committee, or any 
subcommittee thereof which he is chairman, 
by 9.1 percent and, as so increased, adjusted 
to the next higher multinite of $1.00. 

(b) (1) The figures “$23,836” and “$35,956” 
appearing in section 10%(e) of the Legisla- 
tive Branch Appropriation Act, 1968, as 
amended, (as provided in section 5 (b) (1) of 
the Order of the President pro tempore of 
October 13, 1979) shel! be deemed to refer 
to the figures “$26,006” and “$39,228”, re- 
spectively. 

(2) The maximum annual! rates of “$59,- 
792", $62,216", and "$65,650" appearing in 
such section 105(e) (as provided in section 
5(b) (2) of such Order of October 13, 1979) 
are each further increased by 9.1 percent and, 
as so increased, adjusted to the next higher 
multiple of $1.00, and shall be deemed to re- 
fer to the figures $65,234", “$67,878", and 
“$71,625”, respectively. 

(3) Notwithstanding the provisions of 
paragraph (2) of this subsection, any indi- 
vidual occupying a position on the staff of a 
standing committee of the Senate or the 
majority or minority policy committee of 
the Senate to which such rate applies shall 
not be paid at any time at an annual rate in 
excess of $5,900, $4,600, and $2,000, respec- 
tively, less than the annual rate of compen- 
sation which is now or may hereafter be in 
effect for those positions referred to in sec- 
tion 2(a) of this Order. 

(4) Notwithstanding the provisions of 
paragraph (2) of this subsection, any indi- 
vidual occupying a position on the staff of 
any special or select committee of the Sen- 
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ate or the conference majority or conference 
minority of the Senate to which any such 
rate applies shall not be paid at any time 
at an annual rate in excess of $5,900, $4,600, 
and $2,500, respectively, less than the annual 
rate of compensation which is now or may 
hereafter be in effect for those positions re- 
ferred to in section 2(a) of this Order. 

(5) Notwithstanding the provisions of 
paragraph (2) of this subsection, any in- 
dividual occupying a position on the staff of 
any joint committee of the Congress whose 
funds are disbursed by the Secretary of the 
Senate to which any such rate applies shall 
not be paid at any time at an annual rate in 
excess of $5,900, $4,800, and $2,900, respec- 
tively, less than the annual rate of compen- 
sation which is now or may hereafter be in 
effect for those positions referred to in sec- 
tion 2(a) of this Order. 

SENATORS’ OFFICES 


Sec. 6. (a) Subject to the provisions of sec- 
tion 105 of the Legislative Branch Appropria- 
tion Act, 1968, as amended, (as modified by 
this Order) and the other provisions of this 
Order, each Senator is authorized to increase 
the annual rate of compensation fo any em- 
ployee in his office by 9.1 percent and, as si 
increased, adjusted to the next higher multi- 
ple of $1.00. 

(b) The table contained in section 105(d) 
(1) of such Act shall be deemed to read ar 
follows: 

“$592,608 if the population of his State is 
less than 2,000,000; 

“$609,797 if such populations is 
but less than 3,000,000; 

“$651,229 if such population is 
but less than 4,000,000; 

“$704,562 if such population 
but less than 5,000,000; 

“$748,197 if such population 
but less than 7,000,000; 

“$794,037 if such population 
but less than 8,000,000; 

“$818,279 if such population 
but less than 9,000,000; 

“$843,843 if such population is 
but less than 10,000,000; 

“$882,190 if such population is 10,000,000 
but less than 11,009,000; 

“$932,437 if such population is 11,000,000 
but less than 12,000,000; 

“$970,783 if such population is 12,000,000 
but less than 13,000,000; 

“$1,019,708 if such population is 13,000,000 
but less than 15,000,000; 

“$1,068,633 if such population is 15,000,000 
but less than 17,000,000; 

“$1,117,5€8 if such population is 17,000,000 
but less than 19,000,000; 

“$1,154,141 if such population is 19,000,000 
but less than 21,000,000; 

“$1,190,724 if such population is 21,000,000 
or more.”. 

(c) (1) The second sentence of section 105 
(dad) (2) of such Act (as modified by prior 
orders of the President pro tempore) is fur- 
ther modified to read as follows: “The salary 
of an employee in a Senator's office shall not 
be fixed under this paragraph at a rate less 
than $1,102 per annum or in excess of $35,- 
923 per annum except that (i) the salaries 
of three employees may be fixed at rates of 
not more than the rate referred to in subsec- 
tion (e)(1), (i1) the salaries of five em- 
ployees may be fixed at rates of not more 
than $63,250 per annum, and (iii) the salary 
of one employee may be fixed at a rate of not 
more than $66,115 per annum.”. 

(2) Notwithstanding the modification 
made by paragraph (1) of this subsection, 
any individual occupying a position to which 
a rate referred to in clause (i), (i1), or (iil) 
of such modification applies shall not be paid 
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ime at an annual rate in excess of 
$5,900. 95.400, and $2,500, respectively, less 
than the annual rate of compensation which 
is now or may hereafter be in effect for those 
positions referred to in section 2(a) of this 
Orta). The figures “$168,468” and “$56,156” 
appearing in subsections (a), (b)(1), and 
(b) (2) of section 111 of the Legislative 
Branch Appropriation Act, 1978, as amended 
(as provided in section 6(d) of the Order of 
the President pro tempore of October 13, 
1979) shall be deemed to refer to the figures 
“$183,801” and “$61,267”, respectively. 

GENERAL LIMITATION 


Sec. 7. (a) The figure “$1,010” appearing in 
section 105(f) of the Legislative Branch Ap- 
propriation Act, 1968, as amended (as pro- 
vided in section 7(a) of the Order of the 
President pro tempore of October 13, 1979) 
shall be deemed to refer to the figure 
“$1,102”. 

(b) (1) The maximum annual rate of com- 
pensation of $65,650" appearing in such sec- 
tion (as provided in section 7(b)(1) of such 
Order of October 13, 1979) is further in- 
creased by 9.1 percent and, as so increased, 
adjusted to the next higher multiple of 
$1.00, and shall be deemed to refer to the fig- 
ure “$71,625”. 

(2) Notwithstanding the provisions of 
paragraph (1) of this subsection, any in- 
dividual occupying a position to which such 
rate applies shall not be paid at any time at 
an annual rate in excess of $2,500 less than 
the annual rate of compensation which is 
now or may hereafter be in effect for those 
positions referred to in section 2(a) of this 
Order. 

NOTIFYING DISBURSING OFFICE OF INCREASES 

Sec. 8. In order for an employee to receive 
the increase in his annual rate of compensa- 
tion pursuant to section 4, 5, or 6, the in- 
dividual designated to authorize such in- 
crease for that employee shall notify the Dis- 
bursing Office of the Senate in writing that 
he suthorizes such increase for that em- 
ployee and the date on which such increase 
is to be effective. Such increase shall become 
effective as provided in section 105(a)(2) of 
the Legislative Branch Appropriation Act, 
1968, except that (1) if the notice required 
by the preceding sentence is given within five 
days (not counting Saturdays, Sundays, or 
holidays) after the date on which this Order 
is issued, such increase may become effective 
on or after October 1, 1980, and (2) in the 
case of an employee holding a position the 
maximum rate of compensation of which was 
limited during the fiscal year 1980 by section 
101(c) of Public Law 96-86, if the notice re- 
quired by the preceding sentence is given 
within five days (not counting Saturdays, 
Sundays, or holidays) after the date of en- 
actment of a law (enacted on or after Octo- 
ber 1, 1980) which limits such maximum rate 
during the fiscal year 1981, such increase may 
become effective on and after October 1, 1980. 

DUAL COMPENSATION 

Sec. 9. The figure “$13.337” contained in 
section 5533(c)(1) of title 5, United States 
Code (as provided in section 9 of the Order 
of the President pro tempore of October 13, 
1979) shall be deemed to refer to the figure 
"$14,551". 

LONGEVITY COMPENSATION 

Sec. 10. The figure "$404" contained in sec- 
tion 106(b)(1) of the Legislative Appropria- 
tions Act, 1963, as amended (2 U.S.C, 60}(b) 
(1)), shall be deemed to refer to the figure 
“$441". 

OFFICE OF THE SENATE LEGAL COUNSEL 

Sec, 11. (a) Notwithstanding any other 
provision of law— 

(1) the Senate Legal Counsel shall not be 
paid at any time at an annual rate of com- 
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pensation which is in excess of the annual 
rate of compensation which is now or may 
hereafter be in effect for those positions re- 
ferred to in section 2(a) of this Order, and 

(2) the Deputy Senate Legal Counsel shall 
not be paid at any time at an annual rate of 
compensation which is in excess of $2,500 less 
than the annual rate of compensation which 
is now or may hereafter be in effect for those 
positions referred to in section 2(a) of this 
Order. 

(b) The foregoing provisions of this Order, 
other than subsection (a) of this section, 
shall not be applicable to the annual rate of 
compensation of the Senate Legal Counsel 
or the Deputy Senate Legal Counsel, 

EFFECTIVE DATE 

Sec. 12, Sections 1 through 11 of this Order 

are efective October 1, 1980. 
SAVINGS PROVISION 

Sec. 13. Nothing in this Order does (or 
shall be construed to) authorize or permit 
the payment, for any period of time, of com- 
pensation to any individual at an annual rate 
which is in excess of the maximum annual 
rate that such individual is permitted to be 
paid for such period of time under section 
306(a) of H.R. 7593 as passed by the House 
of Representatives on July 21, 1980 and in- 
corporated by reference in the joint resolu- 
tion entitled “A Joint Resolution making ap- 
propriations for the fiscal year 1981, and for 
other purposes” (H.J. Res. 610, 96th Con- 
gress). 

Warren G. Macnuson, 
President pro tempore. 
OCTOBER 1, 1980.@ 


TRIBUTE TO BIRCH BAYH 


© Mr. MOYNIHAN. Mr. President, the 
State of Indiana has been represented 
in this distinguished body for 18 years 
by a truly remarkable man, BIRCH B*yu. 
He came here in 1963 at the age of 35. 
He came with a vision of a great future 
for America. And he has worked hard to 
make that vision a reality. 


His finest work was done in the Judi- 
ciary Committee. As a junior Senator, he 
took over the Subcommittee on Con- 
stitutional Amendments. In that role, he 
was instrumental in winning passage of 
the 25th amendment on Presidential 
succession and the 26th amendment, 
which established the 18-year-old voting 
age. He strongly supported the equal 
rights amendment. 

I have been privileged to serve with 
him on the Select Committee on Intelli- 
gence, which he chairs. He has provided 
leadership there, chairing the committee 
skillfully and with scemingly endless en- 
ergy. The committee is much in his debt. 

The people of Indiana have been for- 
tunate to have BırcH, not only in the 
Senate, but also for his 8 years in the 
Indiana House of Representatives. 
Though he has served Indiana well, he 
also defended the interests of America’s 
working people, its women, its farmers, 
and its minorities. Among his strongest 
supporters have been the labor and civil 
rights movements. For them, he was a 
pillar of support, a man they could count 
on. 


He leaves behind a superb record of 
accomplishment. The Senate should be 
grateful to him for his years of fine and 
dedicated service. I give him my best 
wishes as he leaves us.® 


December 30, 1980 


TRIBUTE TO ADLAI E. STEVENSON 
II 


@® Mr. MOYNIHAN. Mr. President, the 
State of Illinois has given this country 
some of its greatest political leaders. One 
first thinks of Lincoln, who in many 
ways was and remains incomparable. 
But Illinois also produced Everett Mc- 
Kinley Dirksen, Paul Douglas and Adlai 
E. Stevenson, who proudly carried the 
Democratic standard in 1952 and again 
in 1956. More recently, we have had with 
us ADLAI E. STEVENSON III, the son of a 
man who is still revered by thousands of 
Americans. 

ApLAI did not disappoint the expecta- 
tions that we have for Illinois Senators. 
Like his predecessors, he brought elo- 
quence, refinement of mind, integrity, 
and legislative skill to the Senate. He 
also acted on the words that his father 
spoxe at the 1952 Democratic Conven- 
tion: “Let's talk sense to the American 
people.” 

Throughout his political career, ADLAI 
has talked sense; the people of Illinois 
richly rewarded that approach. In 1964, 
he sought election to the Illinois House 
of Representatives, and won, leading all 
236 candidates of the two parties. In 
1966, he was elected State treasurer, the 
only Democrat to win a statewide race 
that year. Then came his Senate races. 
He defeated a Republican incumbent in 
1970, winning with a plurality of 543,336 
votes. His margin of victory in 1974 was 
even larger—726,612. 

It has been a pleasure for me to serve 
with him on the Senate Select Commit- 
tee on Intelligence. He has done much 
good work there, which has been highly 
valued by his colleagues. His work on 
the Banking Committee and the Com- 
merce Committee has also been very im- 
portant, and both committees will, Iam 
sure miss his participation. 

He and I have shared an interest in 
doing something about international ter- 
rorism, which threatens the very sur- 
vival of decent societies. His interest in 
this springs from his deep commitment 
to liberal and democratic principles. Now 
that he leaves us, I hope that he will 
continue his efforts in this regard. 

As ApLar departs our company, we 
must thank him. He enriched this body; 
he brought honor to it. I wish him well 
and all the best in the future.@ 


TRIBUTE TO GEORGE McGOVERN 


@ Mr. MOYNIHAN. Mr. President, 
GEORGE McGovern is a man who has al- 
ways commanded the respect of his col- 
leagues, though not always their agree- 
ment. At times, his voice has been a 
lonely one, a prescient one. During his 
18 years in the Senate, he has spoken elo- 
quently for the poor, the hungry, the 
farm families of his State, and the com- 
mon people of America. His voice, I as- 
sure you, will be missed not only by his 
colleagues, but even more by the people 
about whom he cared so much. 

GeorceE has always understood the re- 
lationship between sound political orga- 
nization and the realization of political 
goals. The first must precede the second. 
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As such, he set out in 1953 to build a 
Democratic Party in Republican South 
Dakota. His efforts were rewarded. In 
1956, he was elected to the House of 
Representatives. In 1962, he won election 
to the Senate, being reelected in 1968 and 
1974. From 1973 until 1979, South Da- 
kota, once thought to be an impenetrable 
bastion of Republicanism, had two Dem- 
ocratic Senators. And that was largely 
attributable to the work of GEORGE. 

I suppose that he will be remembered 
best as the 1972 Democratic candidate 
for President. He lost. But he accom- 
plished much in his campaign, raising 
issues about war and peace, poverty, and 
the state of the economy. 

He will also be remembered for his 
excellent work on behalf of the world’s 
hungry. As President Kennedy’s direc- 
tor of the food-for-peace program, he 
administered that program with great 
success. Likewise, he raised the issues of 
world hunger and malnutrition as an 
outspoken member of the Senate Com- 
mittee on Agriculture. 

With equal vigor and determination, 
GeorGE pressed for a more peaceful 
world, safe from the threat of nuclear 
war. He had seen the terrors of war as a 
pilot of the “Dakota Queen,” a B-24 
bomber, during World War II. He flew 35 
missions in the European theater and 
was decorated with the Distinguished 
Flying Cross. His contributions to peace 
will not be forgotten. 

GeorGE has brought much to the Sen- 
ate. He brought us decency, compassion, 
integrity, and the fiery spirit of Plains 
States populism. He has given us 18 
years of his life. For that, we thank him. 
I wish all the very best as he takes his 
leave.@ 


TRIBUTE TO ABRAHAM RIBICOFF 


@ Mr. MOYNIHAN. Mr. President, a 
good many people in this land of ours 
have gotten it into their minds that Bis- 
mark was right when he said, “Politics 
ruins character.” No one will dispute the 
fact that government and people who 
work in government are now regarded 
with something quite like disdain. But 
when I hear claims that politics is a 
dishonorable profession or avocation, I 
have some rebuttals. I name names; I 
point to the political leaders whose 
characters have been enhanced, 
strengthened, and enriched by political 
life. First among these, I cite ABRAHAM 
RisicorF of Connecticut, a man of good- 
ness, distinction, intellect, and a pro- 
found understanding of what democratic 
government is all about. 

ABE has now decided to leave the Sen- 
ate, an institution that he has served so 
well for 18 years. Surely, we will miss 
him. In our deliberations, he has always 
been a voice of reason, a man with the 
rare ability to state his case persua- 
sively and with precision. We listened 
to him; we learned from him. 

In the Senate, he has had the courage 
of his convictions, advancing causes that 
have not always been the most popular. 
I well remember how he held his ground 
in defending the family assistance pro- 
gram after many of its key supporters 
had surrendered. He believed in that 
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program; he fought for it to the very 
end. 

During the past 4 years, I have been 
honored to serve with Ase on the Fi- 
nance Committee. His contributions to 
our work there have been invaluable, He 
has had much to say about the great 
issues facing us—energy, taxes, welfare 
reform, trade, social security, and health 
insurance. 

He has been the chairman of the 
Governmental Affairs Committee and 
under his leadership we have seen the 
establishment of the Department of 
Housing and Urban Development, the 
Department of Transportation, and the 
Department of Energy. 

As chairman of the Subcommittee on 
International Trade, he played a key role 
in the passage of the Trade Agreements 
Act of 1979, and approval of “Most Fa- 
vored Nation” trading status for the Peo- 
ple’s Republic of China. 

Before coming to this distinguished 
body, he had already performed admi- 
rable service for the people of Connecti- 
cut and the United States. His 6 years 
as Governor are remembered as ones of 
great progress. In 1961, he responded to 
the call of President Kennedy, and ac- 
cepted the difficult job of running the 
Department of Health, Edu-ation, and 
Welfare. 

I find it difficult to think of the Sen- 
ate without him. He made a place here 
for himself. and we will remember him 
always. I wish him many years of hap- 
piness as he takes his leave.@ 


TRIBUTE TO WARREN MAGNUSON 


@ Mr. MOYNIHAN. Mr. President, WAR- 
REN Macnuson is one of the giants of the 
U.S. Senate. Our beloved President pro 
tempore is known to all as a man of 
compassion and if deep commitment to 
the principles of democracy, social wel- 
fare, and. justice. 

For 44 years, he has been in Congress, 
36 of those years in the Senate. He has 
seen the great ones of his Democratic 
Party—Roosevelt, Truman, Kennedy, 
and Johnson. He worked with them all, 
and I dare say that they valued his 
support. 

As chairman of the Appropriations 
Committee, he has been a part of the 
Senate leadership. He chaired that com- 
mittee with skill, providing steady lead- 
ership in times of crisis. 

More than anything else, he will be 
remembered for championing the health 
of all Americans. He has long believed 
that our citizens, regardless of their in- 
come levels, should have access to decent 
health care. He has understood the im- 
portance of basic medical research, and 
because of his efforts, he received in 1973 
the Albert Lasker Public Service in 
Health Award, which has been called the 
American version of the Nobel Prize in 
medicine. 

He has also spoken up for the con- 
sumer. Indeed, he has authored more 
consumer protection legislation than any 
other Senator. In 1977, the National Con- 
sumer League named him consumer of 
the year. 

Macc has also been a leader in dis- 
cussions about economic policy, trade 
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matters, the environment, America’s fish- 
ing industry, and foreign aifairs. We have 
accustomed ourselves to turning to him 
for counsel, and the benefit of wisdom 
that comes only from experience. He al- 
ways responded with generosity; he never 
disappointed. 

Saying goodbye to Macaig is a sad task. 
He is a friend who will be fondly remem- 
bered, and I am grateful for having 
served with him for the past 4 years. 
With him go my best wishes.e@ 


TRIBUTE TO JOHN DURKIN 


@ Mr. MOYNIHAN. Mr. President, for 6 
years the U.S. Senate has been fortunate 
to have JOHN Durkin of New Hampshire 
among its number. He came here, as 
some will recall, under unusual circum- 
stances. He had to run twice for the 
same seat. 

Though it took him a while to get here, 
he arrived with great spirit and vigor. He 
went to work, serving the people of New 
Hamsphire in much the way he did when 
he was that State’s insurance commis- 
sioner in 1968 to 1973. 

Coming from New England, which has 
suffered greatly from the energy crisis, 
Joun devoted much of his attention to 
that issue. On the Senate Energy and 
Natural Resources Committee, he spoke 
eloquently for the people of his State 
and his region. He understood the cen- 
trality of the energy crisis to our econ- 
omy, indeed to our entire society. He 
sought policies that would be fair, hu- 
mane, and effective, not only for the peo- 
ple of New Hampshire, but for everyone 
forced to suffer from OPEC extortion— 
the poor, the elderly, and the middle-in- 
come people of this country. 

He served with distinction on the Sen- 
ate Appropriations Committee and the 
Veterans Affairs Committee. He contrib- 
uted much; his insight was highly 
valued. 

JoHN has earned our gratitude. He has 
given the Senate the benefit of his 
knowledge, his political wisdom, and his 
hard work. We stand in his debt. I wish 
him all the best as he takes leave of us.@ 


TRIBUTE TO ROBERT MORGAN 


© Mr. MOYNIHAN. Mr. President, North 
Carolina has been ably represented these 
past 6 years by Rosert MORGAN. It has 
been my honor to serve with him on the 
Select Committee on Intelligence, and I 
have come to admire and respect his 
judgment, his broad knowledge, and 
dedication. 

Bos has been a valuable asset to the 
Banking Committee, the Armed Services 
Committee, the Select Committee on 
Ethics, and the Select Committee on 
Small Business, all of which he has 
served with great distinction. 

Before coming here, he was attorney 
general of North Carolina, and known as 
an activist. especially as a consumer ad- 
vocate. Before that. he spent 9 years in 
the General Assembly of North Carolina, 
where he learned much about the legis- 
lative process. 

We will miss Bos. I wish him all the 
best.@ 
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TRIBUTE TO DONALD STEWART 


@® Mr. MOYNIHAN. Mr. President, 
though serving in the Senate for an all 
too brief time, DONALD STEWART has won 
the respect of us all. I daresay that his 
victory in the 1978 Democratic Senate 
primary in Alabama was not only sur- 
prising, but also a sign of the political 
times. He represents a segment of what 
some people have called the New South. 
He is one of those young, vigorous, for- 
ward looking political figures that are 
emerging here and there in the South. 
Some would even call him a liberal, 
though the term realistic populist might 
suit him better. 

Mr. Stewart brought a fresh outlook 
to the Senate. He spoke well for Alabama 
and the Southland; people listened to 
him, and learned from him. We will miss 
him here. We appreciate the years of dis- 
tinguished service that he gave to us, to 
his State, and to the Nation.e@ 


TRIBUTE TO RICHARD SCHWEIKER 


@ Mr. MOYNIHAN. Mr. President, 
RICHARD SCHWEIKER Of Pennsylvania is 
well known to us all as something of a 
rebel, a maverick as they say. In 1960, 
he did something rather startling. He 
challenged and beat an incumbent Rep- 
resentative in the Republican primary. 
He went on to Congress where he repre- 
sented Philadelphia’s main line, that 
cluster of beautiful communities like 
Haverford, Bryn Mawr, and Ardmore. 
Though his constituents were mostly well 
off, he took an active interest in the poor, 
and in working people. 

In 1968, Dick ScuHwerKer did what 
feated Senator Joe Clark, a Democrat of 
considerable stature. What is more, he 
won in a State that went Democratic that 
year. He was the only Republican to win 
statewide. In 1974, he repeated that feat, 
winning when Democrats swept Penn- 
Sylvania. He was doing something right. 

Dicx’s 12 years in the Senate have 
been productive ones. He has been a crit- 
ic of some of our ways, but he has also 
been a builder and a fine legislator. His 
interests have been varied—pension re- 
form, economics, foreign affairs, man- 
power policy, labor issues, and others. 
Though much concerned about policies 
affecting Pennsylvania’s interests, he has 
always seen the broader picture and 
understood the needs of the Nation. 

We are sad to see him leave us, but we 
are happy to know that he will continue 
in public service, now as Secretary of 
Health and Human Services. He will, no 
doubt, bring to that department the 
energy, imagination, and good sense that 
he brought to the Senate. Our loss will be 
President Reagan’s gain. I wish him suc- 
cess and happiness as he prepares for a 
task that may be the most difficult he will 
ever face.@ 


TRIBUTE TO MILTON YOUNG 


@ Mr. MOYNIHAN. Mr. President, any- 
one who manages to win election to the 
U.S. Senate six times must be doing 
something right. MILTON Younc of North 
Dakota did just that. He was first elected 
in 1946, then in 1950, 1956, 1962, 1968, 
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and finally in 1974. In 1968, he won the 
highest percentage of the vote of any 
Republican candidate in the country. 

Since 1974, he has been the dean of 
the Senate. Upon completion of his cur- 
rent term, only six Senators in the en- 
tire history of this body will have served 
longer than he. 

Several days ago someone passed on 
to me a copy of MILTON’s last newsletter. 
It was characteristically genuine and 
down to Earth. He wrote: 

I will aways be grateful to the people of 
North Dakota for making possible these 
many years in the Senate, which have been 
interestinz, hectic, exciting and rewarding. 
It is the kind of career that I sought and 
enjoyed. 


He has always remembered North Da- 
kota and its people. He has spoken well 
on their behalf. They are blessed to have 
him. 

I regard myself as fortunate for hav- 
ing been able to serve with him these 
past 4 years. I will long remember him 
as very much a part of this great institu- 
tion, which he graced with wisdom, in- 
tegrity, and a profound understanding of 
the people whom he served. 

As he moves to the warmer climate of 
Sun City, Ariz., we will think of him 
often here. His retirement, which I hope 
will be long and filled with happiness, 
is well deserved. I wish him all the 
best.@ 


TRIBUTE TO FRANK CHURCH 


@ Mr. MOYNIHAN. Mr. President, when 
Frank CHURCH won election to the Sen- 
ate in 1956, he was but 32, the fourth 
youngest person ever sent here. Over the 
24 years that he has been with us, he 
has become known as a man of intelli- 
gence, integrity, and commitment to 
the principles that form the very basis 
of our democratic republic. Since 1959, 
he has been a member of the Foreign 
Relations Committee, chairing it since 
1979. He has given that prestigious com- 
mittee a great deal. He has been an 
advocate of international human rights, 
a firm supporter of arms control, and 
a spokesman for foreign assistance pro- 
grams. He has sought a better, more 
peaceful world, free of war and want. 
For that, he will be remembered, not 
only by his colleagues here, but also by 
his fellow Americans who share his goal 
of world peace. 

But he did not limit himself to for- 
tign affairs. For 8 years he chaired the 
Committee on Aging, where he became 
kriown as a defender of our senior citi- 
zens. He has served on the Committee on 
Energy and Natural Resources, where he 
took a special interest in energy research 
and irrigation projects. 

FrANK has brought much distinction 
to the Senate. We will surely miss him 
in the years to come. We appreciate his 
many years of service to his beloved 
Idaho, to the Nation, and to us.@ 


TRIBUTE TO MIKE GRAVEL 


® Mr. MOYNIHAN. Mr. President, for 
the past 12 years, Alaska has had an 
extraordinary advocate in the U.S. Sen- 
ate. His name, of course, is MIKE GRAVEL. 
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Since coming here in 1969, he has de- 
fended Alaska’s interests with immense 
vigor and dedicat’on. He sought to pro- 
tect Alaska’s great wilderness areas, to 
prevent the contamination of the North 
Pacific's fisheries, to promote hydroelec- 
tric power in his State, and to insure that 
the Alaska pipeline would be environ- 
mentally safe. 

For the past 4 years, I have been hon- 
ored to serve with h'm on the Environ- 
ment and Public Works Committee, 
where he was forever bringing his insight 
and knowledge to bear on the difficult 
issues that we faced. He worked tirelessly 
there. 

Like his State, Mrxe was imbued with 
a pioneering spirit. He had a vision of 
what the future could hold, and he re- 
fused to be confined by the limitations of 
the present. He fought a good fight for 
his State, for the environment, and for 
the Nation. He will be missed here, I am 
sure. I say farewell to him, and hope that 
he will meet with success and happiness 
in the future.@ 


TRIBUTE TO HERMAN TALMADGE 


@ Mr. MOYNIHAN. Mr. President, for 32 
years HERMAN TALMADSE has been a tow- 
ering figure in Georgia politics. Elected 
Governor in 1948, he served in that of- 
fice until 1957, when he came to the U.S. 
Senate. 


As chairman of the Agriculture Com- 
mittee, he has done much to advance the 
interests of America’s farmers. On the 
Finance Committee, too, he has made 
many contributions. He has always been 
a voice of reason, moderation and com- 
promise. His long years of experience 
have been a great asset for all of us. 


With his 24 years of service, it will be 
difficult to think of the Senate without 
HERMAN. He has made many friends here; 
he has won the respect of all. We are 
grateful for what he gave us. We bid him 
iarewell.@ 


TRIBUTE TO HENRY BELLMON 


@ Mr. MOYNIHAN. Mr. President, for 4 
years I have been privileged to serve on 
the Senate Budget Committee with 
HENRY BELLMON of Oklahoma, the rank- 
ing member. He has been a forceful pro- 
ponent of limiting the growth of Federal 
spending, and his understanding of eco- 
nomic matters has been a great asset to 
the committee. 


Since coming to the Senate in 1969, he 
has left his mark on much legislation, 
especially in the fields of mine safety, 
postal reform, Indian affairs, and tax 
policy. As a man who understands farm- 
ing, he made important contributions in 
writ ng and winning passage of the Agri- 
culture Act of 1970, the Farm Credit Act 
of 1971, the Rural Development Act of 
1972, the Agricultural Act of 1978, and 
the Agricultural Credit Assistance Act 
of 1978. 

Oklahoma has benefited greatly from 
his work. He was instrumental in estab- 
lishing the Midcontinent Environmental 
Center Association, developing Okla- 
homa’s water resources, and setting up 
an energy center in eastern Oklahoma. 
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His State was also fortunate in having 
him as Governor from 1863 to 1967. 

As Henry leaves us now, we must 
thank him for his 12 years of dis- 
tinguished service. He has done well by 
his great State and by his Nation. I wish 
him well.@ 


TRIBUTE TO RICHARD STONE 


@ Mr. MOYNIHAN. Mr. President, Flor- 
ida has never thanked my State for Sen- 
ator RICHARD STONE, who was born in 
New York City. He went South some 
time ago, and did well for a New Yorker, 
being elected to the Florida State Sen- 
ate in 1966 and then as Secretary of 
State in 1970. 

Since coming to the Senate in 1975, 
Dick has distinguished himself as one of 
our foremost experts on Middle Eastern 
affairs. He was a key leader in the fight 
against the sale of F—15’s to Saudi Ara- 
bia, and he has been an articulate and 
persuasive defender of Israel, the last 
bastion of democracy in the Middle East. 
On the Senate Foreign Relations Com- 
mittee, he won the respect of his col- 
leagues who came to value his judgment 
and his knowledge of international 
affairs. 

With the departure of Dick Stone, the 
Senate is losing a man of reason and 
compassion. It has been an honor to 
serve with him. He will be missed.@ 


TRIBUTE TO J. STANLEY KIMMITT 


@ Mr. BURDICK. Mr. President, when 
the 97th Congress convenes in January 
1981, the Senate will be without the fine 
services of Joseph Stanley Kimmitt who 
has served as secretary of the Senate 
since April 1977. 

I have had the privilege of working 
with Stan Kimmitt in his various capac- 
ities in the Senate since I took office 
nearly 20 ye.rs ago, and I can person- 
ally attest to the depth and quality of 
his administrative talents. We will sore’ y 
miss his contributions to the operation 
of the U.S. Senate, and each of us indi- 
vidualiy will miss the more personal and 
thoughtful touches he brought to his job 
as the secretary of the Senate. 

As many of my colleagues ar2 aware, 
Stan Kimmitt hails from my neighbor- 
ing State of Montana and for many years 
was associated with Senator Mike Mans- 
field. Stan's Senate career began as an 
Army congressional liaison officer in the 
1950's and 1960's, and after a brief stint 
as administrative assistant to the major- 
ity leader, he was promoted to secretary 
for the majority leader in 1966. Nearly 4 
years ago he became secretary of the 
Senate. 

Stan’s devotion to his Senate duties is 
widely recognized and respected among 
my colleagues and by his fellow Senate 
staffers. While it is difficult to imagine 
this Chamber without his presence. I 
wish only the verv best for him and his 
family as they embark on rew profes- 
sional and personal challenges.@ 


TRIBUTE TO SENATOR WARREN G. 
MAGNUSON 


@® Mr. PRYOR. Mr. President, it is with 
great admiration that I offer a parting 
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tribute to our colleague, the distin- 
guished Senator from Washington (Mr. 
Macnuson), who has also become a 
friend for whom I have the deepest re- 
spect. The Senate will be less one of its 
most outstanding leaders in the days to 
come. 

Senator Macnuson has been at the 
forefront of the attack on consultant 
waste and misuse. An issue on which I 
share his deep commitment. As chairman 
of the Appropriations Subcommittee on 
Labor, Health and Human Services, and 
Education, he initiated cuts in consult- 
ant expenditures and proposed more ef- 
fective controls to curb the duplication 
and waste found in those agencies. More- 
over, as chairman of the Appropriations 
Committee, his concern over the pro- 
priety of consultant spending covered 
every department and agency. Finding 
many allies among his colleagues, he 
pursued more vigorous oversight of, and 
visibility for, the Government's use of 
consultant services. His efforts have re- 
sulted in millions of the dollars saved 
in this area and a greater congressional 
and public awareness about such spend- 
ing. 

The hand of Senator Macnuson’s 
leadership has touched many other vital 
issues, including health and consumer 
protection. In 1973, he was the recipient 
of the Albert Lasker Public Service in 
Health Award for his extensive work in 
the field of basic medical research. It was 
also my privilege to cosponsor the reso- 
lution designating the clinical center of 
the National Institutes of Health as the 
“Warren Grant Magnuson Clinical Cen- 
ter.” This recognition for years of dedi- 
cation to the health programs of this 
country is well deserved. In the field of 
consumer protection, Senator Macnu- 
SON Was recognized by the National Con- 
sumer League as the 1977 Consumer of 
the Year for his outstanding legislative 
achievements. He was the author of more 
consumer protection legislation than any 
other Member of the Senate. 

I join my colleagues in honoring this 
friend and Member of this body who has 
dedicated his life to public service and 
contributed so much. The State of Wash- 
ington and this country have been richly 
and justly served.@ 


STAN KIMMITT—MONTANA’'S 
THIRD SENATOR 


@® Mr. BAUCUS. Mr. President, I, too, 
want to add my strong words of praise 
for the faithful and effective service ren- 
dered by our departing colleague, Stan 
Kimmitt, the secretary of the Senate. 

Stan Kimmitt is known around here 
as a patriot, a solid citizen, and a stout 
supporter of our Nation’s interests. 

What some of you may not know is 
that, whatever Stan is to the United 
States, he is twice that to the State of 
Montana. A native of Great Falls, Stan 
is frequently referred to as Montana’s 
third senator. 

All of you know the devoted and ef- 
fective service Stan gave to the Senate 
as a secretary to the majority under 
Senator Mansfield. There is never a 
more reliable friend and public servant 
than Stan Kimmitt. We have all learn- 
ed to lean on him very hard and rely on 
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his services, and it will be difficult for 
all of us to be weaned from him as he 
moves on to private life next year. 
Rather than recount at length the valua- 
ble service that Stan has rendered to the 
country, the U.S. Senate, and the State 
of Montana, suffice it to say that the void 
created by his absence will not soon be 
filled. 

On an equally somber note, I want to 
remind my colleagues that one of the 
prerogatives of being the secretary of 
the U.S. Senate is that the seal of the 
State of which the secretary is a native 
is painted as a mural on the ceiling of 
the secretary’s office. I look sadly to that 
day which will occur in the next few 
weeks when the seal of the great State 
of Montana is painted over and the seal 
of another State reemerges.® 


FISCAL NOTE LEGISLATION SHOULD 
BE A PRIORITY OF THE 97TH CON- 
GRESS 


@ Mr. SASSER. Mr. President, one of 
the best ways of holding down the cost 
of Government is to have complete and 
accurate information about the total 
costs of the legislation we enact in Con- 
gress. 

Currently, pursuant to section 403 of 
the Budget Act, the Congressional Budg- 
et Office prepares costs estimates or fis- 
cal notes for all legislation that is re- 
ported from congressional committees. 
These estimates provide the Congress 
with a basic idea of the Federal appro- 
priations that will be necessary to carry 
out a program. These estimates are valu- 
able tools for all of us in the Congress as 
we judge the relative costs of the pro- 
grams that we are called upon to enact. 

However, in my judgment and that of 
17 other colleagues that supported that 
State and Local Government Fiscal Note 
Act of 1980 (S. 3087), these CBO fiscal 
notes do not go far enough. They should 
be expanded to include estimates of the 
costs that Federal programs might im- 
pose on State and local governments. 
For, in this time of fiscal austerity, we 
must have full disclosure of the total 
costs of Federal programs. Only in that 
way will we enact programs that all 
three levels of Government can afford. 
Only in that way will State and local 
governments be able to gage the rela- 
tive costs of the Federal programs that 
they deem essential. Only in that way 
can the American taxpayer gage the full 
and complete cost of Federal programs. 

Mr. President, S. 3087 follows the ex- 
ample of some 32 State governments, in- 
cluding my own State of Tennessee, 
which have developed a fiscal note proc- 
ess that estimates the State and local 
costs of all State legislation. These States 
are to be commended for this fiscal note 
process, and the Congress should follow 
their lead in enacting such progressive 
legislation. 

S. 3087, the State and Local Govern- 
ment Fiscal Note Act of 1980 was pend- 
ing on the Senate calendar when we ad- 
journed sine die on December 16, 1980. 
The bill received the unanimous ap- 
proval of both the Senate Governmental 
Affairs and Senate Budget Committees, 
and 18 Senators, including myself, were 
sponsors of this legislation. Therefore, 
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I am confident that many of my col- 
leagues in the 97th Congress will want 
to support this progressive piece of 
legislation. 


S. 3087 has received the wholehearted 
endorsement of all the major State and 
local government organizations based in 
Washington. This endorsement was con- 
tained in a letter sent to me on Decem- 
ber 10, 1980 which I ask to be printed in 
the Recorp at this point. 

STATE, COUNTY, AND CITY 
PUBLIC INTEREST GROUPS, 
Washington, D.C., December 10, 1980. 

Hon. JAMES R. SASSER, 

Chairman, Subcommittee on Intergovern- 
mental Relations, U.S. Senate, Washing- 
ton, D.C. 

Dear Jim: State, county and city officials 
have been involved in the efforts of this Con- 
gress to enact a fiscally responsible budget. 
At the same time, however, we recognize that 
it becomes virtually impossible for the fed- 
eral government to hold down government 
costs without meaningful consideration of 
the financial obligations placed on state and 
local governments by national policy objec- 
tives. It is for this reason that our organi- 
zations have long sought and long supported 
a more rational process in which national 
policy proposals considers the costs of pro- 
posed programs to all levels of government. 

Our organizations have wholeheartedly 
supported cost estimate legislation which the 
96th Congress has under consideration. This 
legislation, S. 3087, establishes a process 
which provides essential information that 
can assist members of Congress in their deci- 
sion on important national policies. We en- 
dorse this measure, “The State and Local 
Government Fiscal Note Act of 1980,” which 
has achieved major bi-partisan support. Yet, 
Congress has failed to act on this important 
legislation. 

We in state and local government believe 
that the Congressional calendar could still 
allow this legislation to be considered. We 
believe the provisions of these measures will 
bring a more rational and realistic approach 
to enacting laws and produce cost savings 
which will eventually offset the initial ex- 
penses. We know that the concept of fiscal 
notes will work. Our organizations urge the 
Congress to promptly pass this vital legisla- 
tion. Without cost estimates of proposed pro- 
grams on all levels of government, all gov- 
ernments will continue to pay the price in 
waste. 

State and local officials are deeply grateful 
for your personal leadership in bringing be- 
fore the U.S. Senate the Fiscal Note Bill 
which is worthy of the full support of every 
Senator. 

Sincerely yours, 
BERNARD F. HILLENBRAND, 
Chairman, 


In conclusion, Mr. President, if we are 
to know the full costs of Federal pro- 
grams, it is essential that we take early 
action on State and local fiscal note leg- 
islation in the 97th Congress.® 


TRIBUTE TO SENATOR MILTON 
YOUNG 


@ Mr. SASSER. Mr. President, when the 
Senate convenes in January it will do so 
without Mitton Younc for the first time 
in 36 years. The Senate will miss his com- 
posed leadership no less than the State 
of North Dakota will miss his effective 
advocacy. 

I feel fortunate to have worked with 
MILTON Younc on the Senate Appropria- 
tions Committee. For younger Senators, 
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such as myself, he has served as an ex- 
ample of what is best about the U.S. 
Senate. He is an effective voice for his 
causes yet he is a man able to bring 
about reasonable compromise. He carries 
with him wisdom and insight that can 
be gained only in long years of service 
and he treats each of his colleagues with 
dignity and respect. 

Mr. President, I hope that Mir will 
have many years to enjoy his retirement 
and many years to take satisfaction in 
knowing that he has served his State and 
Nation well. The U.S. Senate will miss 
him.@ 


TRIBUTE TO SENATOR JACOB 
JAVITS 


@ Mr. SASSER. Mr. President, in the 192- 
year history of the U.S. Senate, few have 
made as a strong an impact as our col- 
league Jacos Javits of New York. He has 
been one of the most forceful, thought- 
ful, and persuasive men to have served 
in this body. 

If Tacitus was correct when he said, 
“Reason and judgment are the qualities 
of a leader,” then it will be long before 
we have a leader who can surpass JACK 
Javits. Certainly the quality of his rea- 
soning and the power of his judgment 
are rare gifts. 

Mr. President, I do not want to detail 
a list of the accompl'shments of Jack 
Javits. It would be too difficult to in- 
clude them all. But, surely each of us 
knows that few have done as much to 
improve the quality of health care in 
this country. Few have worked more 
diligently for the poor of this Nation. 
Few have provided as deep an under- 
standing of the international relations. 
Few have given as much as Jack JAVITS 
has given to the United States. 

I regret very much that Senator Javits 
will not be with us when the 97th Con- 
gress convenes in January. We will miss 
his grace, his intellect, his ability, and 
his counsel. Mr. President, I wish Jacos 
Javits all the blessings he so richly de- 
serves.® 


TRIBUTE TO SENATOR BELLMON 


@ Mr. SASSER. Mr. President, today we 
honor our departing colleagues, special 
tribute must be paid to our beloved friend 
from Oklahoma, Henry BELLMon. For he 
has served an extraordinary but thank- 
less function for this body during the last 
6 years of his distinguished Senate ca- 
reer, one which may well have made the 
difference in the battle to save our Na- 
tion’s economy. 

During this period, when he served as 
the ranking minority member of the 
Budget Committee, Henry BELLMON was 
truly a guiding force in the effort to forge 
a workable budget process for the Con- 
gress. These have been difficult and de- 
manding times, throughout which Henry 
never wavered in his personal quest for 
@ realistic and disciplined approach to 
this most difficult of problems. He never 
sought the easy way out. Often he over- 
looked his own personal interests in doing 
what he thought was right for the coun- 
try. Often he went to the Senate floor to 
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fight for unpopular decisions when few 
could be found to do the same. It is said 
that leadership is a lonely business, but 
we have been fortunate to have had a 
man of such inner strength to face this 
unpleasant task. 

Having served with Henry on the com- 
mittee for 4 of these 6 years, I am proud 
to be able to say, “Here is a man of con- 
science, of dedication, and of immense 
personal strength.” Our thoughts will be 
with you, Henry, and I am certain there 
will be many times when we will wish 
you were still with us to help finish the 
work you began.@ 


TRIBUTE TO SENATOR 
JOHN CULVER 


@ Mr. SASSER. Mr. President, let me 
pay tribute today to Senator JoHN CULVER 
or Idaho. 

Joun is leaving the U.S. Senate after 
16 years of distinguished congressional 
service. He leaves us in his debt for that 
service, for he has served us wisely and 
well. 

Joun is a big man in every sense of 
the word. A record-setting fullback at 
Harvard University, Joun could have fol- 
lowed a different route and most definite- 
ly achieved fame for his academic 
prowess. But instead JoHN chose a career 
of public service for his beloved Iowa 
ever since he first ran for Congress in 
1964. 

Joun’s legislative achievements are 
legend. He has been an outspoken pro- 
ponent of congressional reform. He has 
lead the way in reducing paperwork and 
overregulation of small business, and 
most recently he was in the forefront of 
the successful effort in the 96th Congress 
to pass “superfund” legislation which 
will help this country face up to the seri- 
ous problem of toxic waste disposal. 

JoHN is a man of courage and convic- 
tion. He makes his views known in a 
pointed and spirited fashion. We will miss 
Joun’s passion and humor in the years 
ahead. But he has shown us all that true 
courage comes from following your con- 
victions honestly and openly. That is a 
lesson that we should all take to heart.@ 


TRIBUTE TO SENATOR 
JOHN DURKIN 


@ Mr. SASSER. Mr. President, I rise to 
pay tribute to Senator JOHN DuRKIN of 
New Hampshire. 

Jonn Durkin is truly a man of the peo- 
ple. His remarkable record as New Hamp- 
shire insurance commissioner surely 
presaged his fighting spirit as a US. 
Senator. 

While in the U.S. Senate, JoHN has 
worked hard for the people of New 
Hampshire. He has championed energy 
legislation that would halt spiralling en- 
ergy costs. He worked for American en- 
ergy independence and urged us to sup- 
port a wide variety of measures that 
would turn us away from our dangerous 
dependence on foreign oil. 

I have had the privilege of serving with 
Jonn Durkin on the Senate Appropri- 
ations Committee. He has discharged his 
public service obligations in a truly fair 
and effective manner. JoHN worked for 
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New Hampshire’s interests without put- 
ting the Nation in second place. We can 
ask no higher standard of service. 

But I say goodby to JOHN as a friend 
as well. He is a man who never lost his 
New England wit. He has treated his col- 
leagues in a warm and hearty manner, 
and we will all miss his fellowship in the 
97th Congress. 

To Jonn Durkin, who always in the 
thick of things and who loved it that way 
I bid goodby and good luck.@ 


TRIBUTE TO SENATOR 
GEORGE McGOVERN 


@ Mr. SASSER. Mr. President, Robert 
Kennedy once called GEORGE McGovern 
the most decent man in the U.S. Senate. 
There are few who know GEORGE McGoy- 
ERN that will dispute that judgment. 
There are few who have worked with 
GEORGE McGovern who could doubt his 
dedication to making this a better world. 

GEORGE is a man of conviction and 
compassion. He has spoken for those who 
do not always have a chance to be heard. 
He has spoken his convictions when 
others would have been still. That is the 
true measure of GEORGE McGovern. 

No one has been more eloquent in his 
opposition to the proliferation of nuclear 
weapons. No one has done more to end 
hunger and malnutrition in the United 
States and in the world. No one has done 
more to encourage open and honest de- 
bate about the aims of American foreign 
policy in a troubled and strife-torn world. 

GEORGE McGovern is a courageous man 
in every sense of the word. He has served 
his country well without thought to per- 
sonal gain or glory. His distinguished 
record of military service, his congres- 
sional achievements, his service to the 
Democratic Party, and his love for his 
country are a beacon for us all.@ 


TRIBUTE TO SENATOR FRANK 
CHURCH 


@ Mr. SASSER. Mr. President, I rise to- 
day in tribute to Senator Frank CHURCH. 
He stands today, in this age of special- 
ization, as a truly Renaissance man. Few 
ever manage to accomplish nearly so 
much in so many fields as he has. 

The name Frank CHURCH conjures up 
for the Nation an image of dedication to 
the principle of nuclear nonproliferation, 
and of unswerving dedication to a hu- 
mane American foreign policy. He is a 
dreamer well schooled in the art of the 
possible, and as such a statesman of vi- 
sion and effect. The Taiwan Relations 
Act, crafted in a time of great turmoil, is 
testament to that fact. It is only one ex- 
ample of many during his tenure as 
chairman of the Foreign Relations Com- 
mittee. 

The deep love that Frank CHURCH has 
for the great outdoors, the wilderness 
areas of this country, the heritage of our 
land, is written into two decades of legis- 
lation. The Wilderness Act of 1961, the 
national wild and scenic rivers bill of 
1968, and more recently, the River of No 
Return Wilderness Act, all are FRANX 
CxuRcH’s handiwork. This legislation will 
long help preserve other landmark wil- 
derness areas throughout the country. 
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Frank CHURCH has devoted his bound- 
less energy to efforts on behalf of the 
elderly. As past chairman of the Select 
Committee on Aging, his contributions 
to the health and security of older Amer- 
icans are unmatched. 

It is with a great deal of sadness that 
I mark the departure of this man from 
the U.S. Senate. His compassion, states- 
manship, and vision, are legacies we need 
to carry with us into the troubled world 
of the eighties.e 


TRIBUTE TO SENATOR ROBERT 
MORGAN 


@ Mr. SASSER. Mr. President, it is a 
great pleasure for me to say a few words 
in recognition of the contribution of 
Bos MORGAN. 

Bos has been an untiring servant of 
the people for some 24 years and has 
never ceased to display those rare quali- 
ties which truly distinguish a public fig- 
ure. The Senate has been made richer 
by his example. 

When I first arrived in the Senate, the 
office space that I occupied was across 
the hall from his office. He and his staff 
made a special effort to ease our transi- 
tion and to assist us in formulating the 
many office procedures that are essen- 
tial to all Senate offices. I will never for- 
get this very special and timely assist- 
ance and also the friendship that devel- 
oped in these early days. 

I have served with Senator Morcan on 
the Senate Small Business Committee. 
His distinguished tenure on this com- 
mittee has resulted in the advancement 
of many issues of interest to the small 
business community. He is well known 
for these efforts as well as his leadership 
on rural housing and consumer issues, 
just to name a few. 

I wish him well, Mr. President, and 
regret his leaving. I do take solace, how- 
ever, in the certainty that Bos MORGAN 
will continue his public service in some 
other valuable capacity. BoB Morcan’s 
Senate career will serve as a shining ex- 
ample to future Senators of the high 
ideals of selfless public service.® 


TRIBUTES TO THE HONORABLE 
STANLEY KIMMITT, THE HONOR- 
ABLE NORDY HOFFMANN, THE 
REVEREND EDWARD L, R. ELSON, 
AND MR. MURRAY ZWEBEN 


@ Mr. EXON. Mr. President, I take this 
occasion today to pay special tribute to 
four outstanding gentlemen with whom 
I have had the privilege and honor to 
work during my first 2 years in the U.S. 
Senate. There is no question that these 
individuals have provided the Members 
of this body with guidance and untold as- 
sistance during this 96th Congress, and 
I want them to know we appreciate their 
service. 

To Stanley Kimmitt, the distinguished 
Secretary of the U.S. Senate, I salute 
your able qualities. Your assistance and 
calm support to this Senator, and others 
in this body, have been greatly appre- 
ciated. I wish to take special note of your 
service over the years to the Senate and 
say it is a better place for having had you 
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as its Secretary. My best to you and yours 
in the years ahead. 

To Nordy Hoffmann, a big man with a 
heart to match, many thanks. We have 
appreciated greatly your help and counsel 
and always your good humor. The U.S. 
Senate and this Nation are indebted to 
you for the faithful years of service to 
this body. I hope for nothing but the best 
for you in the days ahead. 

To the Reverend Edward L. R. Elson, 
our spiritual conscience in the Senate, I 
say we will truly miss your words of wis- 
dom when you retire next year. With 
warmth, understanding, and inspiration 
you opened the Senate, counseled us con- 
tinuously, on days when trouble sur- 
rounded us, and helped this body go on to 
face our duties. You brought us, through 
your wisdom, the words of our Lord and 
Savior the strength and courage to face 
each daily task with resolve and for this 
we owe you much gratitude. 

And finally, to Murray Zweben, the 
Parliamentarian of the Senate, who has 
provided us with the rules without which 
this body could not have functioned, a 
special word of thanks. Murray Zweben, 
you have served faithfully. You have, 
through your expertise, kept this body 
functioning when it appeared an impossi- 
bility. Your professional manner super- 
seded partisan lines and enabled all 
Members fair consideration. It is not an 
easy task to undertake, but you handled 
it exceedingly well. My best to you as you 
leave us and may health and prosperity 
be yours in the days ahead. 

Mr. President, I salute all of these fine 
and honorable servants of the U.S. Sen- 
ate. God be with each and every one of 
you.@ 


TRIBUTE TO SENATOR BIRCH BAYH 


@® Mr. HART. Mr. President, all Sena- 
tors wonder, from time to time, what we 
will be remembered by when leaving this 
Chamber. I want to join my colleagues 
in paying tribute to a man whose dili- 
gent, compassionate, and, indeed, monu- 
mental work will remain long after he 
leaves. 

The monument of BircH Bayrn’s 18 
years in the U.S. Senate is his foresight 
and achievement with regard to the U.S. 
Constitution. Of the four amendments to 
the Constitution which were approved 
under his leadership by Congress and 
sent to the States for ratification, two 
are now permanent fixtures of our Con- 
stitution, and, hopefully, the remaining 
two will eventually be added as well. 

As chairman of the Subcommittee on 
the Constitution in the Judiciary Com- 
mittee, his efforts to draft and then pass 
the 25th amendment providing for 
Presidential succession helped the Na- 
tion move through a time of crisis when 
the Vice President resigned and then 
the President resigned. He authored and 
guided to passage the 26th amendment 
giving 18- to 20-year-olds the right to 
vote. Birch BayH led the fight for the 
equal rights amendment now pending 
before State legislatures, as does the 
proposed amendment granting voting 
representation in Congress to the people 
of the District of Columbia. 

He has been equally effective in the 
struggle to protect basic constitutional 
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rights against those who would under- 
mine them. Brrcx Bays was constantly 
vigilant on behalf of all our rights. He 
sees the Bill of Rights as our Founding 
Fathers saw it—the ultimate protector 
of the people from the excesses of those 
in power. 

As chairman of the Intelligence Com- 
mittee, he was principally responsible 
for passage of the Nation’s first legisla- 
tion aimed at preventing constitutional 
abuses by American intelligence agen- 
cies through wiretaps and other elec- 
tronic surveillance. From his position on 
the Judiciary Committee, he worked 
tirelessly to insure that appointments to 
the Supreme Court were carefully scru- 
tinized to guarantee they did not repre- 
sent a retreat from civil rights gains. He 
fought for the independence of Federal 
judges at a time when “accountability” 
was the popular cry. 

He has consistently been at the fore- 
front of efforts to improve the juvenile 
justice system, to develop means of more 
effectively handling the growing prob- 
lem of juvenile delinquency. His efforts, 
such as securing passage of the Juvenile 
Justice Act, have been warmly welcomed 
by all those concerned about American 
youth. Most recently, BIRCH BAYH was on 
the Senate floor long hours during the 
closing days of this session, urging the 
Senate to pass legislation which would 
insure that all Americans can choose 
their homes without fear of discrimina- 
tion. 

BırcH BAYH foresaw the threat to our 
national and economic security caused by 
our dangerous dependence on foreign oil. 
Since then he has worked hard to en- 
courage the development of alternative 
energy in this country. As chairman of 
the National Alcohol Fuels Commission, 
he has been the Senate leader in the 
promotion of the production, use, and 
development of alcohol fuels as an alter- 
native energy source. He is the author 
of several pieces of legislation creating 
programs encouraging production of al- 
cohol by both small and large producers. 
Amendments to the Windfall Profit Tax 
Act and title TI of the Energy Security 
Act which created a major gasohol pro- 
gram, will encourage the use of our ex- 
cessive agriculture products and partic- 
ularly byproducts. 

As a member of the Appropriations 
Subcommittee on Agriculture, Senator 
Baru has worked for the family farmer— 
fighting to protect family farms by pre- 
venting the takeover of agricultural 
lands by foreign investors and large non- 
agricultural corporations. 

As chairman of the Appropriations 
Subcommittee on Transportation, he has 
worked to upgrade the Nation’s high- 
ways, bridges, and airports. He has urged 
that Federal procurement practices on 
transportation projects be used to foster 
American industry. 

BIRCH BAYH is responsible for so many 
changes in law—constitutional and stat- 
ute—that his works will have an active 
and very positive influence on American 
life for a long time to come. The manner 
in which he has faced some of the most 
controversial issues of our times is an 
example to all of us.@ 
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TRIBUTE TO SENATOR GAYLORD 
NELSON 


© Mr. HART. Mr. President, in his 18 
years in the U.S. Senate, GAYLORD NEL- 
son has brought talents to this Chamber 
which we need and value. His thought- 
ful and eloquent insight, his considera- 
ble diplomatic skill, and his extraordi- 
nary effort and persuasion during debate 
will be sorely missed in this Chamber. 

Many times during his tenure in the 
Senate, his voice has risen out of the 
thicket of special interests and concerns 
to sound a clear and strong note of com- 
monsense, foresight, and the public 
interest. 

In 1965, when the Senate debated ap- 
propriations legislation containing the 
funds to pay for America’s growing in- 
volvement in the Vietnam war, GAYLORD 
NELSON took a leading role in the strug- 
gle over our involvement in Vietnam. His 
early and persistent opposition to this 
emerging tragedy—accompanied by 
barely a handful of colleagues—led to 
later efforts to assert congressional au- 
thority in the area of foreign policy. 

GayLorp NELson’s appreciation for the 
northern woods of Wisconsin portended 
his warning more than 25 years ago that 
the most important domestic challenge 
facing America was the conservation of 
our natural resources. 

In 1970, he coordinated Earth Day, a 
nationwide celebration and commitment 
to preserving and cleaning up the en- 
vironment. Earth Day has since become 
the conscious beginning of national co- 
ordinated environmental efforts. The en- 
vironmental movement is a reflection of 
Senator Netson’s love for the mountains, 
lakes, streams, and prairies of our 
country. 

GAYLORD NELSON has been an early 
leader on one of the great issues of our 
time—our dangerous dependence on im- 
ported oil. In the last 8 years, this 
dependence has become a costly threat 
to our economic and national security. 
Six months before the Arab oil embargo 
in 1973, however, GAYLORD NELSON 
warned of an impending energy crisis 
and outlined a comprehensive national 
energy program consisting of energy 
conservation, alternative energy develop- 
ment and production, synthetic fuels, 
solar energy, and fusion energy. 

GAYLORD NELSON proposed legislation 
to meet this impending danger. He intro- 
duced the first legislation to require auto- 
makers to improve the fuel efficiency of 
cars and trucks. He has been a leader in 
efforts to exrand the national strategic 
petroleum reserve, which will serve as a 
cushion against the arbitrary shocks de- 
vised by the OPEC countries. He was one 
of the first advocates of converting the 
Nation's oil-fired powerplants to coal, one 
of America’s truly abundant resources. 
Additionally, he has called for the crea- 
tion of a natural resource information 
system to monitor the supply and de- 
mand situation for all of our critical re- 
sources and raw materials. 

As chairman of the Senate Select 
Committee on Small Business since 1975, 
GAYLORD NELSON’s quiet determination 
toward solving the problems of the small 
business sector of the American economy 
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has shed new light on the need to reduce 
burdensome Government regulation. His 
role in organizing the White House Con- 
ference on Small Business brought a 
greater appreciation for the essential 
contributions of small businesses to our 
economic welfare. While many began to 
rally behind the slogans promoting cap- 
ital formation and business incentives, 
GAYLORD NELSON had taken his experi- 
ence with small businesses and combined 
it with a comprehensive knowledge of 
tax laws from his position on the Senate 
Finance Committee to write into the tax 
code some of the most progressive and 
effective tax proposals for small busi- 
nesses. He is widely regarded as one of 
the Senate’s finest tax legislators. 

GAYLORD NELSON’s appreciation for 
business and economy had another side. 
As a member of the Labor and Human 
Resources Committee, he guided to pas- 
sage legislation on job training and 
placement programs for the unemployed. 
His care for the needs of the workers 
upon whom the success of small business 
and the economy depend led him to 
weigh different viewpoints and articulate 
a balanced approach within which the 
spirit and ingenuity of American enter- 
prise would flourish. 

GAYLORD NELSON is a warm friend, and 
I thank him for the advice and counsel 
he has given me over the last 6 years. 
He has served the people of Wisconsin 
and the Nation with wisdom and dignity. 
His absence will be a loss for all of us.@ 


TRIBUTE TO SENATOR 
JOHN DURKIN 


@ Mr. HART. Mr. President, I am proud 
to take this opportunity to honor a re- 
spected colleague, JOHN Durkin. Since 
coming to the Senate in 1975, JOHN 
DurRKIN has established himself as a de- 
termined, independent-minded, and 
hard-working leader on many crucial 
issues. 

The easy solutions to our energy prob- 
lems pale before the reality of a complex 
interaction of many fuel resources, 
markets, and an array of technologies. 
To see the “big picture” and understand 
these relationships is difficult. As a 
member of the Energy and Natural Re- 
sources Committee, JOHN Durkin has 
been a leading advocate of developing 
alternative, renewable energy sources 
while promoting increased energy effi- 
ciency in our homes and businesses. As 
chairman of the Subcommittee on Con- 
servation, he has successfully urged the 
adoption of a comprehensive and effec- 
tive national energy policy, realizing the 
urgent need to reduce America’s danger- 
ous dependence on imported oil. 

In his pioneering support for energy 
conservation, JOHN Durkin authored 
legislation to develop energy sources, 
such as solar, wood, wind, and small- 
scale hydroelectric power; many of 
these initiatives were adopted as part of 
the Energy Security Act earlier this year. 
He has championed the interests of his 
native New England by seeking immedi- 
ate relief from the soaring cost of heat- 
ing oil. And he is responsible for a pro- 
gram which will retrofit dams in New 
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England to small-scale hydroelectric 
plants. 

JoHN Durxin’s concern for New Eng- 
land consumers prompted him to care- 
fully examine price control systems 
and introduce legislation to investigate 
the inflationary profits of multinational 
oil companies. 

As a member of the Veterans’ Affairs 
Committee and the Appropriations Sub- 
committee on Veterans’ Programs, JOHN 
Durxkr’s efforts to assure that those who 
served this country in time of war are 
not now forgotten have been unfailing. 
He has often led the fight for adequate 
funding for disability payments, educa- 
tion assistance, and medical care for 
veterans. His support for attempts to 
extend the 10-year period veterans have 
to utilize GI bill benefits has been passed 
in some manner by the Senate on several 
occasions. When so many have forgot- 
ten the sacrifice made by Vietnam war 
veterans, JOHN DURKIN has thoughtfully 
and consistently fought for legislation 
wh'ch addresses their unique problems 
and requirements. 

I am honored to have entered the Sen- 
ate with JoHN Durkin, and respect and 
admire his record of achievement in this 
body. He has been a tenacious and com- 
passionate champion for the people of 
New Hampshire and the Nation. We will 
miss him.@ 


TRIBUTE TO SENATOR WARREN G. 
MAGNUSON 


®@ Mr. HART. Mr. President, I would like 
to take this brief opportunity to express 
my admiration for a colleague, WARREN 
G. Macnuson. He has served in the U.S. 
Senate for six consecutive terms—longer 
than any other current Member and the 
sixth longest in the history of this body. 
WARREN G. Macnuson began his service 
as a Member of Congress—in the 
House—nearly a year before I was born. 
He has, indeed, witnessed the most pro- 
found changes in our gcvernment, this 
Nation, and the world. 

Senator Macnuson’s unending vision, 
compassion, and, particularly, leader- 
ship on countless legislative items will 
long be remembered in this Senate. I 
was proud to coauthor legislation this 
year which in a small way acknowledges 
Senator Macnuson’s foresight and per- 
sistence in dramatically improving the 
health of all Americans. It is most fit- 
ting that the Congress voted to name 
the clinical center of the National In- 
stitutes of Health for WARREN GRANT 
MAGNUSON. 

Senator Macnuson’s unfailing com- 
mitment to compassionate national 
ideals is immortalized in the improved 
well-being of a great many American 
citizens who were previously malnour- 
ished. This compassion prompted his 
support and sponsorship of many initia- 
tives protecting the American consumer. 
Senator Macnuson’s Subcommittee on 
Consumer Affairs was responsible for 
such legislation as the Flammable Fab- 
rics Act, School Bus Safety Act, Safe 
Drinking Water Act, Truth in Packaging 
Act, and the list continues. 

Senator Macnuson’s leadership was 
not limited to specific areas, however; he 
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authored legislation whenever there was 
a clear and legitimate need. In the early 
1960’s, he sponsored the public accom- 
modation provisions in the civil rights 
legislation. He encouraged Congress to 
pass the Marine Mammal Protection Act 
so that future generations could enjoy 
marine mammals along our coastal 
regions. 

Senator Macnuson’s appreciation for 
the workings of the Senate should not 
go unmentioned. His grasp of the sub- 
tleties of political compromise—cutting 
a trail for others to follow and forging a 
workable bill—is unmatched. There were 
seldom headlines or sirens of acclaim 
for this talent; and with his loss, this 
will be sorely missed. 

I am honored and most fortunate to 
have had the opportunity to serve with 
and learn from this Senator who has 
contributed much to the people of the 
State of Washington and the Nation.@ 


TRIBUTE TO SENATOR FRANK 
CHURCH 


@ Mr. HART. Mr. President, it has been 
my privilege, during the past 6 years, to 
learn much from and develop a close 
friendship with Senator FRANK CHURCH. 
I am certain many of my colleagues will 
agree that the wisdom and tenacity that 
characterizes FRANK CHURCH’s 24 years 
in the U.S. Senate has made him a leader 
among legislators. 

As chairman of the Senate Foreign 
Relations Committee, Frank CHURCH 
never shied away from, nor gave any- 
thing less than the most intelligent and 
rigorous attention to, controversial for- 
eign policy issues. 

History will surely remember him as 
one of the most respected proponents of 
arms control. The debate he presided 
over on the SALT II treaty was one of 
the most thorough and intelligent in the 
history of arms control, and the report 
produced by this committee represents 
an unprecedented effort for the history 
of the U.S. Senate. The danger of the 
nuclear arms race and nuclear arms pro- 
liferation are better understood by Con- 
gress and the American people because 
of FRANK CHURCH’s tireless work. His ef- 
forts have helped establish the Senate 
Foreign Relations Committee as a bea- 
con of congressional guidance in Ameri- 
can foreign policy. 

His willingness to tackle unpopular 
issues succeeded in securing passage of 
the Panama Canal treaties. His leader- 
ship in steering these through a recal- 
citrant Senate—a lingering political lia- 
bility for him—is an excellent example 
of his commitment to pursuing the best 
interests of the United States. 

His draftsmanship of the controver- 
sial legislation surrounding the recogni- 
tion of the Government of the People’s 
Republic of China was a major factor in 
its passage by the Senate. The foresight 
of his efforts in changing the course of 
American foreign policy in Asia and 
globally is truly historic. 

FRANK CHURCH was also no less deter- 
mined in his commitment to work for 
the people of Idaho. He argued elo- 
quently on behalf of the agricultural 
community, fought for sensible energy 
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development, and steadfastly defended 
one of Idaho’s—and, indeed, the Na- 
tion’s—most precious resources: Idaho 
wilderness. 


More than 16 years ago, he managed 
the Senate bill that created the National 
Wilderness Preservation System as well 
as legislation establishing the “Land 
and Water Conservation Fund.” The 
processes established under this com- 
prehensive law have permitted studied 
wilderness consideration of many areas 
throughout the country. In 1968, Sena- 
tor CHuRCH’s leadership was instru- 
mental in passage of the National Wild 
and Scenic Rivers Act. This act estab- 
lished the foundation for legislation 
which passed this year creating the 
River of No Return Wilderness in north- 
central Idaho; it is the largest wilder- 
ness area in the continental United 
States. This legislation became law be- 
cause of FRANK CHURCH’s skillful han- 
dling of the bill, which ultimately drew 
the support of timber and mining inter- 
ests. This is one of the many outstand- 
ing examples of the superb legislative 
skill possessed by FRANK CHURCH. 


For those of us who have had the op- 
portunity to work with Frank CHURCH, 
his presence in the U.S. Senate will be 
sorely missed. Those he came in contact 
with have profound respect for him. Like 
many great American legislators, his 
contributions and personal style in of- 
fice will be long remembered.@ 


TRIBUTE TO SENATOR 
JOHN CULVER 


@ Mr. HART. Mr. President, the U.S. 
Senate lost several of its finest Members 
in the recent election—principled, dedi- 
cated men who embraced public service 
and whose work honored their offices. 
They often enjoyed both national ac- 
claim and controversy for the causes 
they championed, but they tirelessly 
fought for their principles because they 
were pressing items on the infinite 
agenda of human needs. 

One of those Senators for whom I have 
the highest respect and admiration is 
JOHN CULVER from Iowa. I had the honor 
of entering the Senate 6 years ago with 
JOHN CULVER as he completed a distin- 
guished 10-year career in the House from 
Iowa's 2d Congressional District. 

In his 16-year tenure as a Member of 
Congress, JOHN CULVER has managed to 
leave his mark on the structure of both 
the House and the Senate. While in the 
House, he coauthored a proposal which 
resulted in timely and major reform of 
the committee structure by limiting 
Members to one subcommittee chair- 
manship. He continued on this course, 
helping to create a bipartisan committee 
to study House operations to improve 
effectiveness. Additionally, he cospon- 
sored the Congressional Budget Act. 
When he came to the Senate in 1975, he 
continued his reform efforts and, along 
with several Senators, succeeded in al- 
tering the seniority system, democratiz- 
ing committee assignments, modifying 
proxy procedures, and allowing increased 
public attendance at committee meet- 
ings. 
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In his single term in the Senate, JOHN 
CuLver has established a comprehensive 
and responsible legislative record which 
reflects his studied, compassionate ap- 
proach to the wide range of challenges 
facing our country. Strong convictions 
and determination, coupled with his con- 
cern about the kind of country we want 
to leave for our children, mark his serv- 
ice on the Environment and Public 
Works, Armed Services, Judiciary, and 
Small Business Committees. 

As a member of the Senate Armed 
Services Committee, JOHN CULVER led the 
effort in 1977, to block the sale of highly 
technical military equipment to Iran, 
correctly forewarning Congress about the 
potentially destabilizing effect of U.S. 
arms sales to the Shah. The most effec- 
tive and least costly solution for improv- 
ing our combat readiness prompted him, 
along with Senator Nunn, to sponsor 
an amendment in 1977 which promoted 
the standardization of weapons in NATO. 
That JoHN CULVER was working hard for 
a stronger, more cost-effective defense 
several years before our present soul- 
searching about our defense capabilities 
is an example of his foresight. 

JOHN CULVER’s participation in the 
SALT II process has helped raise ques- 
tions and new perspectives on the control 
of nuclear weapons—one of the most 
important issues presently facing man- 
kind—that will guide similar efforts in 
the future. 

As a member of the Judiciary Com- 
mittee, he worked hard to further the 
cause of civil rights and the improve- 
ments of our judicial system. Addition- 
ally, his unflagging commitment to small 
farmers and businessmen led to his active 
participation in setting an agenda for the 
future of small business in the American 
economy. 

Without question, though, JOHN CUL- 
VER is most esteemed for his efforts to 
protect and improve the quality of our en- 
vironment. From his early support for 
endangered species legislation to his 
tenacious position on legislation estab- 
lishing a fund for cleaning up the spills 
and releases of toxic waste and chemicals 
into the environment, passion and un- 
yielding commitment have marked his 
efforts. 

Throughout his career in Congress, 
JOHN CULVER has doggedly pursued the 
belief that we can live up to the ideals 
we espouse. This attitude was more evi- 
dent in his recent campaign for reelec- 
tion to a second term in the Senate. With- 
out waivering, JOHN CULVER met the sim- 
plistic criticism of his opponents, elo- 
quently defending his position on many 
controversial issues. His loss is misfortune 
for the Senate, Iowa, and the Nation.e 


TRIBUTE TO SENATOR 
GEORGE McGOVERN 


@ Mr. HART. Mr. President, I would like 
to express my sincerest respect and ad- 
miration for GEORGE McGovern, both as 
a Senator and as a friend. He has served 
in the U.S. Senate for 18 years and was 
a dedicated public servant long before 
that. I know as his term now ends, his 
work and commitment to the people of 
South Dakota and America will not. 
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Georce McGovern has always been a 
passionate, articulate spokesman for 
basic American ideals. Moreover, he has 
never shirked from supporting those 
ideals, although at times it would have 
been politically prudent to do so. Senator 
McGovern consistently reminds us that 
no American should be denied the chance 
to work, to live in decent housing, to feed 
himself and his family, and to enjoy ade- 
quate health care. Throughout his tenure 
in government he has worked to improve 
the quality of life for all Americans with- 
out losing sight of the constraints and 
competing demands placed on the 
Nation. 

Future generations may forget that 20 
years ago severe malnutrition problems 
were widespread among infants and chil- 
dren in the poorer sections of our major 
cities and in rural poverty regions. 
Thousands of children went to school 
hungry and many elderly citizens went to 
bed hungry because they could not af- 
ford food on their fixed incomes. Mo- 
tivated by love of country and deep 
humanitarian concern, GEORGE McGov- 
ERN brought the needs of the disad- 
vantaged groups who lack political power 
to the attention of Congress. As a mem- 
ber of the Select Committee on Nutrition 
and Human Needs, he labored tirelessly 
to assure an adequate diet for the poor 
and elderly, and for the improved health 
of all Americans. 

Senator McGovern realized early that 
providing for our own nutrition needs 
would require close cooperation with 
American agriculture. From his position 
on the Senate Agriculture Committee, 
he championed programs that helped the 
American farmer, particularly the small 
farmer, survive in times of high prices 
and inclement weather. The key to al- 
leviating the hunger of this Nation and 
the world was to stabilize American food 
production. That our successful over- 
seas donation program provide many of 
the poorest people in the poorer coun- 
tries of the world with food assistance 
is a testament to his efforts. 

GEORGE McGovern’s early and ardent 
opposition to the Vietnam war proved 
prophetic. In 1968, he labeled the war, 
“the most disastrous political and mili- 
tary blunder in our history.” In answer to 
the growing public uneasiness with the 
war, he made a brief but symbolic bid for 
the Democratic Presidential nomination 
in 1968. Four years later, he won the 
nomination—after working hard as 
chairman of the Democratic Party’s re- 
form. commission—by vowing to follow 
through on legislation he had coauthored 
with Senator HATFIELD to end the war. 

As America enters the 1980's, it seems 
at times we have left earlier concerns 
behind. But, in our present efforts to 
shore up our military capabilities, bal- 
ance the Federal budget, and become 
energy independent, we must take care 
not to lose our social conscience. For- 
tunately the legacy of GEORGE Mc- 
GOvERN’s deep commitment to world 
peace and humanity will be a pillar of 
hope for underprivileged people, not only 
at home but throughout the world. 

It is sometimes said that high ideals 
and practical politics do not mix. Having 
shared his wisdom and leadership, I have 
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the highest respect for his commitment 
to principle. It has also been said that 
GEORGE MCGOVERN was ahead of his time. 
If this is so, then the Senate needs more 
Members like him—dedicated, principled 
men with the foresight and fortitude to 
make courageous political judgments and 
successfully work for human concerns.® 


TRIBUTE TO SENATOR GEORGE 
McGOVERN 


@ Mr. HART. Mr. President, many trib- 
utes to GEORGE McGovern’s long career 
have appeared in recent months. His 
service to the people of this country and 
of the world is reflected in words of 
praise and deep respect from voices 
across the Nation and across the political 
spectrum. 

However, it is perhaps the people from 
Mr. McGovern’s hometown of Mitchell, 
S. Dak., who know him best and will miss 
him most as a strong voice in the Sen- 
ate. In this small town where he was 
brought up, educated, and later worked 
as a history professor, he has been ad- 
mired and supported from the beginning 
of his career when few of us knew him at 
all. This respect is well reflected in an 
editorial recently published in the Mitch- 
ell Daily Republic: 

Mr. President, I ask that this editorial 
be printed in the Recorp at this point. 

The editorial follows: 


Our Gtory Was We Hap SUCH A FRIEND 


The impact of Senator George McGovern’s 
defeat Tuesday is one that will not be easily 
realized by most of the people of this state 
until he is missing from the list of people 
that you look to when you need help. 

The people who lined up to love Senator 
McGovern and the people who lined up to 
hate him recognized one basic common 
agreement. They understood that the man 
had the ability to do something for you. 

If the votes Tuesday were based on the 
number of people that George McGovern 
reached out to lend a hand, he would have 
been a landslide winner. 

Yet people forget. They know that the 
office of senator is one of public service— 
one that is all receiving and little returning 
by the recipient. 

That became clear in this campaign, for 
the biggest hurt of all that the senator real- 
ized on his campaign trail was the friends 
who turned away from him on one issue. Oh 
yes. There were times they needed him. And 
he delivered. He got the money for the com- 
munity park. He delivered on a water tower 
grant. He worked to get sewer and water 
monies for the smaller communities. He 
listened to people who had problems with 
their social security checks. He sympathized 
with the mother who could not support her 
children. He tracked down the veteran's con- 
cern over his promised benefits. 

And he got answers. Oh, they may not 
have always been the answers that one 
wanted to hear. But he cared. He built a 
staff that was dedicated to caring; to listen- 
ing to understanding; to following through 
and to producing results. It made him 
prominent on the list of people who we turn 
to when we needed an answer. 

Maybe George McGovern would have liked 
to have made a public plea to all of those 
who he had helped. But in his heart he knew 
it wasn't appropriate. But for some reason, 
he shouldn't have had to remind them. And 
for some reason, they forgot all about what 
an effective United States Senator means to 
an individual. 

Instead, he found a group of people filled 
with hatred over the idea that he cared 
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about others like he cared for people of 
South Dakota. He cared about nations less 
fortunate. This man from Mitchell cared 
about tieing our country together with 
others so that we might benefit from those 
relations. He cared about becoming an in- 
formed senator—one who would be able to 
deal with senators from other parts of the 
country so that in return, they might find 
some way fit to vote our interests. 

We are a small minority in Congress. 
Without that effective voice we dread a si- 
lence that will leave us wondering where to 
go for help. George McGovern stood tall in 
the U.S. Senate—for our interests and the 
interests of humanity. 

We paraphrase a line from Yeats that 
George McGovern used in 1972 when he bid 
farewell to his presidential campaign. To- 
day, we tell Senator McGovern, “Count 
where man's glory most begins and ends, and 
say our glory was we had such a friend.” @ 


SENATOR GEORGE S. McGOVERN 


@ Mr. LEAHY. Mr. President, I first met 
the distinguished Senator from South 
Dakota (Mr. McGovern) at a meeting on 
a mountainside in the State of Vermont. 
Senator McGovern was running for the 
Presidency and his friend and part-time 
Vermont resident, John Kenneth Gal- 
braith, had invited Democrats from 
around the State to hear him speak at 
the Galbraiths’ home in Vermont. 

It was an idyllic summer afternoon 
with an enormous number of people 
ranging from the most conservative to 
the most liberal members of our party. 
I might add that there seemed to be a 
goodly number of Vermont Republicans 
there also. 

Senator McGovern spoke in a quiet 
and unhurried manner, about his views 
of the country at the time and his dreams 
of the future. Not all that he said was 
entirely comforting, nor was it meant to 
be. 

I think he reminded everyone there 
that as Americans we cannot be com- 
placent about the greatness of our coun- 
try nor take for granted the freedoms 
that it offers to us and to millions and 
millions around the world. What was 
most obvious to all of us was that Sena- 
tor McGovern was not speaking with the 
intent of seeking agreement from every- 
one there, but rather was expressing 
views that he held most dearly and views 
on which he would not compromise for 
political gain. 

It is this characteristic of Senator Mc- 
Govern that has made him one of the 
truly great Americans. From his exneri- 
ence as a bomber pilot to the Halls of 
Congress, he shared with millions a 
dream for a better, wiser America. 

Others must now continue his thoughts 
and his views on the floor of the Senate. 
I hope for the sake of our country that 
he will continue to make those state- 
ments outside of the Senate. His is a 
voice which must be heard by people of 
all political persuasions.® 


SENATOR FRANK CHURCH 


@ Mr. LEAHY. Mr. President. shortly 
after I was elected to the U.S. Senate in 
1974, I made my first triv onto the floor 
of this body. The man who took me onto 
the floor of the Senate was Senator 
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FRANK CHURCH of Idaho. I had been in 
his office seeking advice as an incoming 
freshman when the bell sounded for a 
vote. Senator CHURCH, who had made 
provisions on a busy day to see me, 
wanted to continue our conversation and 
took me along with him to the floor of 
the Senate. 

I must admit to a double thrill on that 
occasion. I have long admired the dis- 
tinguished senior Senator from Idaho, 
and to be with him when I made my first 
visit to the fioor of the U.S. Senate added 
an enormous amount to the occasion. 

Senator CHURCH was one of the voices 
of sanity throughout the Vietnam deba- 
cle, and those who now decry the dimin- 
ished stature of the United States as a 
result of Vietnam should realize that our 
country would be so far better off had we 
listened to Senator CHURCH at that time. 

It is indeed unfortunate that he will 
be leaving the Senate, not only because a 
man of his age and with his experience 
is greatly needed for his own State of 
Idaho, but also his expertise on national 
and international matters is desperately 
needed in the Senate. 

I know of no one in the U.S. Senate 
or in Washington who does not have 
admiration for Senator CHURCH and his 
lovely wife Bethine. Certainly, so many 
of us who have come to the Senate, in 
both parties, have been helped by their 
courtesy, compassion, and guiding hands. 

FRANK CHURCH has been a Senator’s 
Senator. His has been a voice that others 
could use as a rallying point. I hope for 
all of us in the Senate that it is a voice 
that will continue to be heard in our 
country. We need it.e 


SENATOR WARREN G. MAGNUSON 


@ Mr. LEAHY. Mr. President, I take this 
occasion to bid a fond farewell to my 
distinguished chairman, Senator Macnu- 
son. Senator Macnuson has served with 
distinction in the U.S. Senate through- 
out most of my lifetime. I have had the 
distinct honor of serving as a member of 
his Committee on Appropriations during 
my past term in the Senate. 

The Committee on Appropriations 
handles matters before our Government 
ranging from the most mundane to the 
most important. Whether we were deal- 
ing with an intricate health problem. our 
complex military operation, or the trans- 
portation systems of our country, Sena- 
tor Macnuson showed a grasp of knowl- 
edge and ability far surpassing virtually 
anyone else in the Senate. His was in- 
deed a guiding hand that helped shape 
the necessary compromises and coali- 
tions that brought the interest of the 
United States to the fore in that com- 
mittee. 

Throughout all this he showed unfail- 
ing courtesy and attention to the most 
junior of members on that committee. I 
count among the most interesting and 
valuable experiences of my service in the 
Senate those evenings I have spent with 
Senator Macnuson listening to him speak 
of the history and philosophy of the 
body we all love so much. The sponta- 
neous reaction of the Members of both 
sides of the aisle to Maccrr’s “fond adieu” 
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the other night is an expression of how 
much all of us will miss him. I know, 
Mr. President, that I will miss him great- 
ly in this next Congress.® 


SENATOR HERMAN E. TALMADGE 


@ Mr. LEAHY. Mr. President, Senator 
‘TALMADGE has served with distinction for 
so many years in the Senate that we 
could write volumes about that service. I 
know that the comment made to me by 
my distinguished predecessor, Senator 
Aiken of Vermont, perhaps summed up 
the feelings of many others. 

When I went to serve on the Senate 
Agriculture Committee, Senator Aiken 
had served both as chairman of the Sen- 
ate Agriculture Committee or as a mem- 
ber from the year I was born until the 
time I came to serve in the Senate. As 
a result, he had seen many chairmen and 
many other Senators. 

He told me, when I went to serve on 
the committee, that I would find Herman 
TALMADGE was the best committee chair- 
man in the Senate. He told me that the 
committee was run on time, the commit- 
tee was run efficiently, and the issues 
were heard in the greatest of depth and 
with the most attention to the details of 
the matters coming before it. 

I saw an example of this when the 4- 
year farm bill came before that commit- 
tee. Three or four mornings a week for 
nearly a month, Senator TALMADGE would 
start committee meetings at 8 in the 
morning and end them precisely at 10 
in the morning. Most other committees 
could not get a quorum together before 
11 a.m. It was a mark of respect to him 
as chairman and to the way he ran the 
committee that we were all in our seats 
by 8 a.m., and that a farm bill which 
would normally have taken months to 
write was finished in a matter of weeks. 

His encyclopedic knowledge of subjects 
or both agriculture and finance, and his 
amazing memory and his iegislative skills 
kave long been admired and will be 
missed in this body. I for one wish him 
the best.@ 


F. NORDY HOFFMANN 


@ Mr. LEAHY. Mr. President, when the 
new Senate comes into session, we will 
miss perhaps the most imposing member 
of this body. I speak, of course, of our 
Sergeant at Arms, F. Nordy Hoffmann. 

Nordy Hoffmann and I first met when 
I ran for the U.S. Senate and he was 
the head of the Democratic Senate Cam- 
paign Committee. Throughout that time, 
both in Washirgton and on the trip he 
took to Vermont to help in the campaign, 
I found Nordy Hoffmann to he a wealth 
of experience, an indefatigable person, 
and a good friend. 

He has certainly made the Sergeant at 
Arms office one of vitality and service to 
Members of both parties. Nordy Hoff- 
mann has single-handedly made the Ser- 
geant at Arms’ office truly a part of the 
Senate and has established a tough prec- 
edent for anyone else to follow. 

There is no pun intended when I say 
that he casts a large shadow, but it is 
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with all honesty and affection that I say 
all of us will miss him.@ 


TRIBUTE TO MURRAY ZWEBEN 


@ Mr. LEAHY. Mr. President, I have had 
the distinct honor and pleasure of serv- 
ing with the distinguished Parliamen- 
tarian of the Senate, Murray Zweben. 

As one of the newer Senators, and one 
who had no reluctance to preside, I 
found that I would often preside on a 
weekly and even daily basis. Moreover it 
seemed that every time we had a night 
session or a particularly contentious de- 
bate I would end up in the chair. 

This service would haye been impos- 
sible without the expertise, dedication, 
brilliance, and knowledge of our Parlia- 
mentarian Murray Zweben. 

I have seen issues in which tempers 
were reaching to clash point oftentimes 
late at night when both the Senate staff 
and the Senators had been working vir- 
tually around the clock. At a time like 
that, it would be very easy and quite 
understandable for the Parliamentarian 
to side with one faction or the other. At 
no time did Murray ever side with either 
the Republicans or the Democrats, but 
instead gave a totally nonpartisan inter- 
pretation of the Senate rules. No party 
guided him, but rather the history, tra- 
reai and rule of the Senate guided 

When future Senators preside I hope 
they will be as fortunate as I in having 
a Parliamentarian who is willing to ad- 
here so strictly to a nonpartisan inter- 
pretation of the ruling. Throughout the 
history of the Senate we have had great 
Parliamentarians. Murray Zweben cer- 
tainly ranks with them, and I will miss 
his service to the Senate.® 


TRIBUTE TO SENATOR RICHARD 
(DICK) STONE 


@ Mr. LEAHY. Mr. President, Senator 
RICHARD (Dick) Stone, the distinguished 
Senator from Florida, and I entered our 
Senate service together. Moreover, that 
service was as seatmates on the floor of 
the Senate and as seatmates on the Sen- 
ate Agriculture Committee. At first it 
may have apveared incongruous to see 
two lawyers as members of the Senate 
Agriculture Committee. Both of us, how- 
ever, shared an abiding concern and af- 
fection for our own States and for the 
agricultural segments of our States 
knowing they might otherwise have been 
neglected. 

Senator Srone’s service on the Agri- 
culture Committee was equal to any 
member of the committee. 

Furthermore, Senator Stone, because 
of his service on the Senate Foreign Re- 
lations Committee, was able to express an 
international view much needed ir the 
Halls of Congress. His diligence, hard 
work and concern for the rosition of 
America brought him renown both in 
this country and abroad. 

Dick Srone is the kind of Senate col- 
league most of us hope to have. Both 
Marcelle and I have enjoyed his and Mar- 
lene’s company throughout the 6 years. I 
wish them both the best in the years to 
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come and look forward to a continuing 
association with them and the ability to 
enjoy their advice and friendship.® 


TRIBUTE TO SENATOR ABRAHAM 
RIBICOFF 


@ Mr. LEAHY. Mr. President, there have 
been numerous testimonies to Senator 
ABRAHAM Rusicorr, the distinguished 
senior Senator from Connecticut, given 
on the floor of this body. Testimonials to 
him as Governor, Senator, confidant of 
Presidents, statesman, and so forth. No 
matter how thorough or filled with praise 
these testimonials are, they all have to 
fall short of the mark—simply because 
of the man they honor. 

When I came to the Senate in 1975, 
I was willing to accept very few heroes 
on the national scene. One whom I easily 
accepted was ABRAHAM RIBICOFF, my dis- 
tinguished colleague from Connecticut. 

Senator Risicorr has been a hero of 
mine for as long as I have been inter- 
ested in American politics. One of the 
greatest honors for me has been the abil- 
ity to serve with him in the Senate, and 
also for my wife, Marcelle, and me to 
know him and his lovely wife, Casey. 

Over and over again in the cloakroom 
and committee rooms, when I heard 
Senators ask each other how they might 
vote, the refrain was “I want to talk with 
ABE RisicorrF first.” This was indeed an 
appropriate attitude. All of us in the 
Senate knew that Senator RIBICOFF 
would make his decision not directed by 
partisan or political motivation; but first 
and foremost what was best for the coun- 
try and his own beloved State of Con- 
necticut. 

Connecticut, a State that has given 
so much to the United States, will now 
take back one of its most distinguished 
contributions. All of us from either party 
and from any of the 50 States, owe him 
an everlasting debt of gratitude for his 
service to his State and his Nation. He 
will always be one of the giants of the 
Senate.@ 


TRIBUTE TO SENATOR 
BIRCH BAYH 


@ Mr. LEAHY. Mr. President, I have the 
distinct honor and pleasure of serving 
as a member of the Senate Intelligence 
Committee, Senate Judiciary Committee, 
and the Senate Appropriations Commit- 
tee with the distinguished senior Senator 
from Indiana, Senator BIRCH BAYH. I 
have watched his careful concern about 
the expenditure of American tax dollars 
as a member of the Appropriations Com- 
mittee, his protection of the rights and 
liberties of all Americans as a member of 
the Judiciary Committee, and his atten- 
tion to America’s strengths in his dis- 
tinguished capacity as chairman of the 
Senate Select Committee on Intelligence. 

Senator BAYH is more than just an 
extraordinarily competent and able Sen- 
ator. He is also a wonderful human being. 
My life has been enriched by knowing 
him and serving with him, and having 
him as a friend. 

He has always had the time and pa- 
tience to help new Senators, but also the 
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expertise and experience to make that 
help worthwhile. I know that time and 
time again I have gone to him for advice 
and help, and my State—and I hope the 
country—had been better for it. 

Senator BayH is one of the most prom- 
inent American spokesmen of our times. 
At his age, he will continue to be so for 
years and years to come. 

Mr. President, I just wish to state my 
admiration for him, my best wishes for 
his future years outside the Senate, and 
my fervent hope that we in the Senate, 
as well as all other Americans, will hear 
from him often and in great detail.e 


TRIBUTE TO SENATOR JOHN 
CULVER 


© Mr. LEAHY. Mr. President, I can re- 
member one of the first times I ever met 
Senator JOHN CULVER. I was a new mem- 
ber of the Senate Armed Services Com- 
mittee, sitting at the far end of a table 
and being properly impressed by an ar- 
ray of four- and three-star generals, as 
well as high-ranking civilian members of 
the Department of Defense prepared to 
testify before our committee. The testi- 
mony went on in a carefully choreo- 
graphed fashion in which members 
would ask polite questions and the wit- 
nesses would respond almost by rote. 

Quite frankly, I was finding my mind 
drifting when it became the turn of the 
distinguished Senator from Iowa to ask 
questions. His first question was mild and 
quiet and to the point. As I recall, he 
asked something like “You don’t really 
mean what you say, do you, General?” 
The general assured him that he did. 
Senator CuLver then went through a 
demonstration of his encyclopedic 
memory with what has properly been 
classified as one of the most brilliant 
minds in the U.S. Senate. I might add 
that Senator Cunver never felt the real 
need of a microphone and soon every- 
body in the room was aware of what he 
was saying. To make a long story short, 
Mr. President, the final reply from the 
witness was, “You know, Senator, may- 
be I didn’t really mean what I said 
before.” 


Senator CULVER is one of the last 
truly great and well-prepared debaters 
in this body: He is not that because of an 
overpowering physical presence, but be- 
cause of an overpowering and exceed- 
ingly well-developed intellect. 


He comes to the floor, or committee, 
always well prevared, alwavs with issues 
explored in detail, and always with a 
driving philosophy reflected in every- 
thing he says and does. His philosophy 
has always been to put the interest of the 
United States first and foremost. He has 
always put our interests ahead of special 
interests—irrespective of the political 
cost to himself. And he has always been 
truly deserving of the title of US. 
Senator. 


As the history of Iowa is written, ob- 
jective scholars will have to realize that 
Senator CULVER is one of the greatest 
they have ever sent to this body. Those of 
us who served with him know that only 
too well. 
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I, for one, feel that the Senate is 
greatly diminished by his leaving, and I 
know that the clear and open and force- 
ful exchange of ideas among Senators 
will never be the same without him. 

I will miss a good friend, and I wish 
him and his family the best in the coming 
years. They can all go through life enor- 
mously proud of the service he has given 
this country.@ 


TRIBUTE TO SENATOR DONALD 
STEWART 


@ Mr. LEAHY. Mr. President, it was in 
my capacity as chairman of the Rural 
Development Subcommittee that I first 
came to know Senator DONALD STEWART 
of Alabama. Our subcommittee was look- 
ing at those problems of rural America 
that so much of the rest of the country 
seems to ignore. These are the problems 
of poor medical care, inadequate housing 
and sanitation, lack of transportation 
and jobs, and inadequate or even nonex- 
istent energy supplies. Senator STEWART 
demonstrated immediately a grasp of the 
problems of rural America and an abil- 
ity to work to solve those problems with- 
out pitting rural America against urban 
America. 

His own expertise as a State senator, 
in a State with both significant rural 
and urban areas, proved invaluable to 
our committee. His was not a doctri- 
naire approach, but rather an approach 
of what was best for the citizens of our 
country, north or south, east or west. 
He would approach each problem with 
one of the best briefed deliveries of the 
panel and with one of the greatest 


depths of understanding of the problems. 


Senator Srewart carried the same 
commitment to the work of the Nation 
whether in committee or on the floor of 
the Senate. He was the one that would 
ask the difficult questions. He was the 
one who stood up to protect not only 
Alabama's, but all of America’s interests, 
when those interests needed to be pro- 
tected. 

It is truly a tragedy for all parts of 
our Nation and for the U.S. Senate that 
he will not be with us in the next Con- 
gress. I, for one, hope that it is only a 
momentary thing, and that we will be 
able to serve together again in this body. 
Donatp STEWART is the type of person 
greatly needed in the Halls of Congress— 
and that is a need felt by people of all 
sections of our country and of both po- 
litical parties.@ 


TRIBUTE TO J. STANLEY KIMMITT 


@ Mr. LEAHY. Mr. President, the incom- 
ing Congress will miss one of the ad- 
vantages that those of us who have 
served here before have had. That is the 
advantage of serving with the distin- 
guished Secretary of the Senate Stan 
Kimmitt. 

I first met Mr. Kimmitt when I arrived 
as a new Senator and he was secretary 
for the majority. He was one of the most 
useful people to me as I sought to orient 
myself from serving in the Government 
in an executive branch position and now 
moving to a legislative position. 
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The contact and friendship with Stan 
Kimmitt has grown throughout my term 
in the Senate. 

He is one of the finest traveling com- 
panions anyone could have because of 
his knowledge of history, politics, gov- 
ernment, and how government works. I 
have been present both here in Wash- 
ington and in other areas with the Secre- 
tary and other Senators of both parties 
with our discussions ranging from for- 
eign policy to economic policy. 

Stan Kimmitt has always been willing 
to express his views or share his knowl- 
edge on a subject when asked. Through- 
out all this time, however, he never used 
his position as one to lobby for either a 
personal or partisan position. A lesser 
person in that role would have suc- 
cumbed to the temptation to use it as a 
lobbyist. Stan Kimmitt is not a lesser 
person and never did. 

All of us in the Senate, on both sides of 
the aisle, will greatly miss Stan, and we 
wish him well in the future.@ 


TRIBUTE TO J. STANLEY KIMMITT 


Mr. MELCHER. Mr. President, I cer- 
tainly concur with other Senators in 
their well-deserved tributes to the dis- 
tinguished Secretary of the Senate, J. 
Stanley Kimmitt. His career as a soldier, 
a statesman, and an honorable politician 
have been well noted by others. 


I speak as a Montanan. 


When the workmen remove the great 
seal of Montana from the ceiling of the 
Secretary of the Senate’s office, as is the 
tradition, the spirit of Montana will still 
remain with all who know Stan. 

Rugged as our mountains, hardworking 
as a miner, sharp as a winter gale, stead- 
fast as our pine trees, Stan embodies the 
virtues that Montanans hold dear. We 
who have served in the Senate from 
Montana may have received a little extra 
help from Stan on occasion—for which 
we, and those we represent, are most 
appreciative. 

And to Eunice, Stan’s dear wife, we 
thank her for her unfailing support of 
Stan—and thus the Senate—for all these 
years. We apologize for the uneaten din- 
ners, the canceled dates, and all the 
other inconveniences that Senate wives 
endure. 

Montanans are lucky. We still have 
the opportunity to enjoy our association 
with Stan and Eunice, as active members 
of the Montana State Society, for years 
to come. 

Whatever the future plans of Stan 
and Eunice may be, all Montanans wish 
them many more years of health, hap- 
piness, and accomplishment. 

To emphasize the type of administra- 
tor the Secretary is, I am including at 
this point a summary of the activities of 
the Office of the Secretary of the Senate 
for the 95th and 96th Congresses. Stan 
Kimmitt has been the Secretary during 
these two Congresses, and the record of 
his accomplishments will speak for itself 

The summary follows: 

ACTIVITIES OF THE OFFICE OF THE SECRETARY 
OF THE SENATE FOR THE 95TH AND 96TH 
CONGRESSES 
The past four years have been a time of 

change in the United States Senate. Of the 

100 Senators who comprised the 95th Con- 
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gress when it convened in January 1977, 
only 62 continue to serve at the beginning 
of the 97th Congress in 1981. Also during this 
period, the Senate undertook a significant 
reorganization of its committee system and 
made equally important changes in its rules 
governing official conduct. At the same time, 
the demands on the Senate as an institution 
have continued to grow in number and com- 
plexity. It is a tribute to the genius of the 
Constitution that, especially during such a 
time of change, the Senate remains e vital 
and responsive forum of representative gov- 
ernment. 

These four years also have been a time of 
notable change and improvement in the 
services rendered to the Senate by the of- 
ficials and units under the jurisdiction of the 
Secretary of the Senate. Traditional services 
have been enhanced, innovative approaches 
and technologies have promoted both effi- 
ciency and economy, and new programs have 
been initiated successfully. Accompanying 
this expansion in service has been a con- 
tinuing emphasis on productivity. Through 
the dedicated efforts of the officials and em- 
Ployees under the supervision of the Sec- 
retary, it has been possible to improve and 
expand Senate services markedly while keep- 
ing their costs to the American people at an 
absolute minimum. 

This report summarizes the activities of the 
Office of the Secretary of the Senate during 
the 95th and 96th Congresses, The costs of 
these activities, in dollars and manpower, 
are considered first. Special attention then 
is given to some developments in an area of 
particular importance; the improvement of 
the information services available to Sena- 
tors, committees, and staff. There follows a 
summary of the duties of each of the pri- 
mary Officials and units under the Secre- 
tary’s jurisdiction, and the major recent de- 
velopments that have occurred within the 
purview of each of them. 


PERSONNEL 


The improvement and expansion of serv- 
ices provided by the Office of the Secretary 
during the past four years have been 
achieved with only a minimal increase in 
staffing levels. At the end of fiscal year 1977, 
positions in the Office of the Secretary num- 
bered 159, including the staffs of the re- 
cently created offices of the Curator of Art 
and Antiquities and the Historian of the 
Senate. For fiscal year 1981, there are 167 
such positions—a net increase in personnel 
of only eight persons during four fiscal years, 
or a percentage increase of merely 5.0 per- 
cent. 

Of the eight new positions, five were re- 
quired to staff the Office of Classified Na- 
tional Security Information, established by 
S. Res. 252 of the 95th Congress. The remain- 
ing three new employees were hired to re- 
spond to increasing work load demands on 
the Disbursing Office and the Stationery 
Room, under the lump sum authority dele- 
gated to the Secretary. This authority per- 
mits the supervisors of these two units, un- 
der the Secretary’s direction, to make appro- 
priate adjustments in job positions and titles 
to meet changing work load requirements, 
but within an overall maximum allowance 
for personnel costs, In fiscal year 1979, this 
arrangement, under which the Disbursing 
Office has long operated, was extended to the 
Stationery Room as well. The flexibility of- 
fered by such lump sum authority enables 
positions to be created, altered, or abolished 
as necessary, and in this way contributes to 
the more efficient use of salary funds. 

All other significant changes in the per- 
sonnel structure of the Office of the Secre- 
tary between 1977 and 1980 have been ac- 
complished through the shifting of positions 
from one component office or unit to an- 
other, or through the redesignation of posi- 
tions within a single office. By judicious use 
of such opportunities, the Secretary has been 
able to redefine and upgrade a number of 
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positions, in order to provide the more s50- 
phisticated and technical services required 
by new management systems and informa- 
tion technologies, without any net increase in 
total manpower. For example, a position for 
the terminal operator for the bill status 
system was created by a reduction of one in 
the number of clerks in the Office of Public 
Records—a reduction in force made possible 
through increases in productivity despite the 
increased work load of that office. Similarly, 
the position of clerk in the office of the Ofi- 
cial Reporters of Debates was transformed 
into that of an assistant in the office of the 
Daily Digest. In addition, positions have 
been upgraded within several offices under 
the Secretary’s jurisdiction. These actions 
have permitted adjustments to changing of- 
fice requirements, while encouraging and 
recognizing the development of professional 
skills. 


As a result of these personnel policies, the 
Office of the Secretary has been able to de- 
velop & more highly professionalized job 
structure that is better able to make use 
of contemporary methods of delivering serv- 
ices to the Senate Chamber, as well as to 
Senators’ offices and committees. At the same 
time, the use of these approaches, as well as 
new equipment and technologies, has made 
possible increases in productivity that allow 
the necessary clerical and service functions to 
be performed with increased efficiency by 
fewer employees. The consequence has been 
an increasing level of professional service 
with only a negligible increase in total man- 
power. 

EXPENDITURES AND SALARIES 


The improvement of services provided to 
the Senate and the upgrading of the person- 
nel structure within the Office of the Secre- 
tary during 1977-1980 has been achieved in 
conjunction with a deliberate and successful 
program for controlling costs, and particu- 
larly expenditures for salaries, which con- 
stitute the single largest portion of the 
budget for the Office of the Secretary and the 
units under his jurisdiction. 

The degree to which necessary operating 
costs have been maintained within limits 
appropriate to the current fiscal situation 
emerges from a comparison of the funding 
levels for the Office of the Secretary from fis- 
cal year 1978 to fiscal year 1981, a period of 
time that encompasses most of the 95th and 
all of the 96th Congresses. The total amount 
available for obligation by the Secretary dur- 
ing fiscal year 1978, including pertinent sup- 
plemental appropriations, was $4,158,625. The 
corresponding amount for fiscal year 1981, 
including all anticipated supplementals, is 
expected to be $5,396,350. Barring any ma- 
jor cost increases during the first session of 
the 97th Congress, operating costs will have 
increased 29.8 percent over the period of four 
fiscal years. This percentage increase com- 
pares favorably with the 37.6 percent in- 
crease in the consumer price index from Oc- 
tober 1977 to October 1980,'a period of only 
three fiscal years. 

Accordingly, funding for the Office of the 
Secretary during fiscal years 1978-1981 rose 
by 7.8 percentage points less than the rate of 
inflation during the same period, even with- 
out regard to the almost certain prospect 
of continuing inflation throughout the re- 
mainder of fiscal year 1981. Put in other 
terms, operating costs for the Office of the 
Secretary actually will have declined by 5.7 
percent over the four fiscal years if measured 
in constant dollars of October 1977. Similar 
results have been achieved with respect to 
salaries alone, Total obligations for salaries 
will have increased from $3,656,000 during 
fiscal year 1978 to $5,109,000 during fiscal 
year 1981. Based on the same comparisons, 
this increase of 30.1 percent is 7.5 percentage 
points less than that of the consumer price 
index during the corresponding period, and 


represents a decline of 5.4 percent in - 
stant dollars. “a a 
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It has been possible, therefore, to hold 
increases in the budget and expenditures of 
the Office of the Secretary below the prevail- 
ing national rate of inflation, while at the 
same time instituting a program of major 
improvement, modernization, and expansion 
of the services provided by the Secretary and 
his staff. 


These overall real savings reflect in part 
the improvements that have been made in 
personnel management and practices. They 
also have resulted from the institution of 
a merit pay system and changes in the 
longevity pay system for officials and employ- 
ees that have been proposed and imple- 
mented by the Secretary. 

The revised longevity pay system now 
awards longevity pay increases in smaller and 
more frequent increments, thereby extend- 
ing benefits from the program to newer em- 
ployees, making Senate pay scales more near- 
ly comparable to other Federal pay systems, 
and improving morale and incentives for em- 
ployees under the Secretary's supervision. At 
the same time, the schedule is so adjusted 
as to avoid inflating the overall pay scales 
that previously had been in effect. 

The new merit pay system similarly im- 
proves incentives and morale by enabling the 
Secretary to grant merit increases to a lim- 
ited number of employees each year when 
their compensation has reached maximum 
statutory levels. This system also has pro- 
moted efficient personnel management by 
eliminating the need to request changes in 
statutory limits in such cases, and has proven 
economical in that the statutory salary ceil- 
ing for a position remains in force for a sub- 
sequent incumbent, who must earn a merit 
increase on the basis of his or her own 
performance. 


These personnel management practices 
represent a prime means by which staff pro- 
fessionalism, morale, and productivity have 
been increased without any increase, in real- 
dollar terms, of the personnel budget of the 
Office of the Secretary. 


INFORMATION SERVICES 


One of the major concerns of the Secretary 
during the past several years has been the 
improvement and expansion of information 
services available to Senators, committees, 
and staff. For example, the Secretary and his 
staff have worked closely with the Commit- 
tee on Rules and Administration, the Ser- 
geant at Arms, House officials, and others, 
in the development of automated informa- 
tion systems. Continuing attention has been 
given to enhancing the range and accuracy 
of information that is available through 
these systems, and to achieving cost savings 
and increased efficiency through the applica- 
tion of automated techniques to many of the 
information and record keeping activities 
under the Secretary's jurisdiction. From 
processing purchases in the Stationery Room 
to tracking the status of legislative amend- 
ments on the floor, the use of computers has 
increased productivity and enabled the Of- 
fice of the Secretary to assume the new duties 
assigned to it with only minimal increases 
in manpower. 

At the same time, the Secretary has been 
concerned with expanding information serv- 
ices in other forms. Descriptions have been 
prepared and distributed of the activities of 
the offices under the Secretary’s jurisdiction 
to increase awareness of their responsibili- 
ties and the assistance they can offer to 
Senators and staff. A booklet on the stages 
of legislative action, “Senate Legislative Pro- 
cedural Flow,” also has been prepared to 
describe the administrative, as well as many 
of the parliamentary, actions that may occur 
as @ measure progresses from introduction 
to enactment. In addition, the increased use 
of micrographics has improved the acces- 
sibility of masses of data for legislative re- 
search, as well as for internal management 
and archival purposes. 
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To complement these approaches, the 
Office of the Secretary has been intimately 
involved in developing a series of orientation 
and briefing programs for Senators-elect and 
staif. In 1978 and again in 1980, the Secre- 
tary worked closely with the Senate's leader- 
ship, the Committee on Rules and Admin- 
istration, and the Sergeant at Arms in de- 
veloping and conducting an orientation pro- 
gram for newly elected Senators and their 
staffs. In conjunction with the Sergeant at 
Arms, the Secretary's Office sponsored a series 
of seminars for staff on such subjects as 
crisis management, accounting, micro- 
graphics, records management, and the legis- 
lative process. During fiscal year 1979 alone, 
more than 650 Senate staff members partici- 
pated in this seminar program. The Secre- 
tary and the Sergeant at Arms also have 
joined with the Committee on Rules and 
Administration, the Committee on House 
Administration, and the Congressional Re- 
search Service to sponsor seminars in Wash- 
ington for Congressional staff from across 
the country. To date, 84 Senate staff mem- 
bers representing 41 Senators have par- 
ticipated in six such extended briefing 
programs. 

The increased use of computers and micro- 
graphics has proven to be cost-effective, and 
will become increasingly so as time passes. 
Some of the orientation and briefing pro- 
grams have been conducted at no cost to the 
Senate, and virtually all the costs of the 
others have been absorbed through reallo- 
cation of existing resources. Thus, this ex- 
panded range of information services and 
techniques exemplifies an economical ap- 
proach to administering and promoting 
understanding of the Senate and its 
operations. 

LEGISLATIVE CLERK 
Summary of duties 

The Legislative Clerks conform bills as 
amended, bills and reports from Senate com- 
mittees, and measures received from the 
House requiring Senate action. They also 
prepare the Senate Calendar of Business for 
each daily session of the Senate, endorse 
statements presented by Senators for print- 
ing in the Congressional Record, and verify 
all floor votes. 


Major recent developments 


As of July 1979, the Legislative Clerk was 
designated by the Secretary to serve as Prin- 
cipal Clerk, and to coordinate and advise on 
the legislative services provided by the of- 
fices of the Legislative Clerk, Bill Clerk, Daily 
Digest, Enrolling Clerk, Executive Clerk. 
Journal Clerk, and Printing Clerk. 

In addition to assuming this new responsi- 
bility, the Legislative Clerk implemented sev- 
eral improvements in the daily Senate Cal- 
endar of Business, involving changes in for- 
mat and inclusion of more information to 
make the Calendar even more readable and 
useful a document. For example, in 1980, a 
new section was added to the Calendar that 
now lists budget waiver resolutions in a spe- 
cial place at the end of the General Orders 
section, A system for numbering unprinted 
floor amendments has been instituted, as 
have separate numbering systems for roll- 
call yotes and quorum calls. In consultation 
with the leadership, the Committee on Rules 
and Administration, and other Senate offl- 
cials, the Legislative Clerk was instrumental 
in develoving a new amendment form, suit- 
able for both legislative and executive busi- 
ness, that is more convenient to use and that 
encourages inclusion of brief Statements of 
Purvose for the information of Senators and 
staff. Direct telephore links established be- 
tween the Legislative Clerk and other Sen- 
ate clerks have expedited the transmission of 
information on floor action and the status 
of legislation. 

Under the direction of the Secretary, the 
Legislative Clerk made a major contribution 
to promoting understanding of Senate opera- 
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tions by preparing “Senate Legislative Pro- 
cedural Flow,” a 98 page booklet that ex- 
plains the parliamentary and administrative 
stages through which a measure progresses 
from introduction to enactment. This book- 
let, now in the process of revision, has proven 
to be an invaluable reference document. 

In addition, the former Legislative Clerk 
has compiled a draft legislative glossary 
which is projected for publication in 1981 
either as an appendix to “Senate Legislative 
Procedural Flow” or as a separate document. 

BILL CLERK 
Summary of duties 

The Bill Clerks maintain an authoritative 
historical record of Senate business. They 
receive and refer all Presidential messages 
and communications, communications from 
States, municipalities, and citizens, and com- 
munications from executive departments to 
the appropriate Senate committees. The Bill 
Clerks supervise the printing of bills, reso- 
lutions, amendments, reports, and other doc- 
uments which are sent to the Government 
Printing Office. In addition, the Bill Clerks 
prepare information on the daily legislative 
activity of the Senate for inclusion in the 
automated legislative status system and di- 
rectly enter vote tally information into this 
system. 

Major recent developments 

In addition to improvements in practices 
affecting the printing of the Senate's legis- 
lative documents, such as bills, amendments, 
and reports, the major innovation affecting 
the Bill Clerk's office has been the develop- 
ment of the Legis automated information 
system. The Bill Clerk and his staff have 
assumed the responsibility for entering into 
the system information on all Senate meas- 
ures and reports and on all House measures 
received by the Senate, as well as informa- 
tion on developments affecting the status of 
measures. The advent and improvement of 
this system have imposed a significant new 
responsibility on the office of the Bill Clerk 
and required changes in its pattern of 
activity. 

Once operational, it has been possible to 
refine and expand the system in cooperation 
with the Senate Computer Center and other 
Senate offices. Changes have been made in 
the sequence of status steps and additional 
steps have been added to the system. The 
system also has been altered to facilitate re- 
ordering the list of actions on a measure to 
clarify the sequence of events. The Legis sys- 
tem has been used to produce an increasing 
range and number of reports to assist in rec- 
ord keeping and in preparation of the Con- 
gressional Record and the Journal. Further- 
more, the information available through 
Legis on measures and their status has meant 
a dramatic improvement in the immediate 
accessibility to Senators and staff of vital 
data on legislative developments. 

One position has been added to the staff 
of the Office of the Secretary to enter and 
retrieve data through the automated legis- 
lative status system. This has been the only 
recent net addition to the personnel of the 
offices under the Secretary’s jurisdiction 
that provide direct services to the Senate 
Chamber. 

JOURNAL CLERK 
Summary of duties 


The office of the Journal Clerk is responsi- 
ble for the preparation of the official Senate 
Journal, required by the Constitution. The 
Journal Clerks record actions taken by the 
Senate during each of its meetings, from 
which they prepare the authoritative record 
of the Senate’s legislative proceedings. In 
addition, the staff prepares the History of 
Bills and Resolutions, which serves as an 
index to legislative action. 


Major recent developments 


Innovations affecting the activities of the 
Journal Clerks have facilitated preparation 
of the Journal itself and improved trans- 
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mittal of information about the status of 
Senate business. 

The development of a system for num- 
bering unprinted amendments considered by 
the Senate has eliminated a potential 
source of confusion and made it possible to 
identify such amendments with greater 
speed and certainty. The preparation of the 
Journal has been expedited by eliminating 
the complete texts of conference reports and 
amendments disposed of by roll call vote— 
information readily available in the Con- 
gressional Record. As a result, both the size 
of the Journal and the time and effort 
required for its preparation have been re- 
duced significantly. The work of the Journal 
Clerks also has been made more efficient 
through the use of information prepared for 
the Congressional Record on the receipt and 
referral of executive communications, the 
list of newly introduced bills and resolutions 
produced through the Legis automated in- 
formation system, and the daily list of re- 
ports of committees prepared by the 
Assistant Reporter of Debates. 

The centralization in cne location within 
the Capitol of almost all activities relating 
to the Journal has increased efficiency and 
operational control, as has the installation 
of a direct telephone line between the Jour- 
nal Clerk’s office and his position at the 
rostrum on the floor. Similar telephone links 
have been established between the Journal 
Clerk on the Senate floor and the offices of 
the Bill Clerk, the Assistant Reporter, and 
the Executive Clerk. These improvements in 
communication have improved significantly 
the flow of necessary information among 
these officers and to Senators and staff on 
the floor. 

Changes in the materials included in the 
Journal have decreased its size substantially, 
and made it possible, as of September 1980, 
to not fill the position of Second Assistant 
Journal Clerk. This development illustrates 
the economies that have been achieved 
through re-evaluation of existing practices 
and application of new technology. 

EXECUTIVE CLERK 
Summary of duties 

The Executive Clerk prepares the Execu- 
tive Journal, the Executive Calendars, and 
the necessary papers relating to treaties and 
neminations during the various stages of 
their consideration by the Senate. This office 
is responsible for the initial distribution of 
treaties and executive reports. It also trans- 
mits copies and prints of all executive mes- 
sages from the President to the avpropriate 
committees of the Senate, and provides in- 
formation to GPO for the printing of nomi- 
nations, confirmations, and executive 
documents for use by the Senate and for 
inclusion in the Congressicnal Record. 


Major recent developments 


In light of the increasing number of nom- 
inations and treaties before the Senate, the 
office of the Executive Clerk has considered 
a number of better methods for handling the 
information and papers associated with 
them. New techniques and equipment have 
improved the transmittal and retrieval of 
materials relating to the Senate’s executive 
business. The system for recording amend- 
ments proposed to treaties has been 
changed to avoid possible confusion with 
legislative amendments. Moreover, means 
have been developed for including informa- 
tion on executive business in the Legis 
information system so that it will be more 
readily available to Senators. Major strides 
have been taken toward automating the 
recording and retrieving of information to 
be included in the Executive Calendar and 
Executive Journal, as well as nomination 
messages, reference and report forms, re- 
ceipts, resolution forms, and Congressional 
Record entries. 

The refinement of a catalog of positions 
requiring Senate confirmation has been a 
further step toward assisting the Senate and 
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its committees in exercising their power to 
advise and consent. 


ENROLLING CLERK 
Summary of duties 


The Enrolling Clerk proofreads and pre- 
pares for printing all Senate-passed legis- 
lation prior to its transmittal to the House 
of Representatives, the White House, or 
other ultimate destination. The Clerk physi- 
cally transmits all Senate messages to the 
House of Representatives, and all enrolled 
bills and joint resolutions to the White 
House. 

Major recent developments 

The Enrolling Clerk has continued to 
meet the demands on his office while im- 
proving the efficiency and economy of its 
operations. Installation of a computer ter- 
minal has improved the office’s access to 
legislative information and facilitated the 
entry of data for inclusion in the Senate 
Journal Index. Direct telephone lines to 
other Senate offices also has expedited the 
flow of information on measures to be en- 
rolled. The Enrolling Clerk has worked 
closely with the Government Printing Of- 
fice to promote a smooth transition from 
GPO's use of “hot metal printing” to the 
new “electronic printing” technology that 
is now being used to print all engrossed 
bills, engrossed amendments, and enrolled 
bills. At the same time, savings have been 
achieved by the office in the arrangements 
made for depositing official Senate papers 
at the National Archives. 


PARLIAMENTARIAN 
Summary of duties 


The Parliamentarians provide information 
and advice on Senate procedures and main- 
tain records of the Senate's precedents and 
practices. They maintain custody of messages 
from the House of Representatives and con- 
ference reports awaiting Senate action, and, 
in the name of the presiding officer, refer to 
the appropriate committees all measures, 
messages, communications, Executive Branch 
reports, petitions, and memorials. The office 
prevares certain publications and certified 
copies of official papers in the custody of the 
Secretary for use in judicial and quasi-judi- 
cial proceedings. In addition, the Parliamen- 
tarlans prepare daily legislative agendas for 
the presiding officers, unanimous consent 
agreements, cloture motions, and other simi- 
lar papers. 

Major recent developments 


In addition to continuing improvements 
in the systems for organizing and maintain- 
ing records essential to the conduct of the 
Senate's legislative and executive business, a 
number of innovations have enhanced the 
communi*ation of timely information re- 
garding Senate floor activity. For instance, 
& new .elephone link between the Parliamen- 
tarian’s position on the floor and the office 
of the Enrolling Clerk has improved com- 
munication of actions taken by the Senate. 
A similar direct line between the Senate lobby 
and the Parliamentarian's office has made all 
the Parliamentarians more readily accessible 
to Senators and staff for consultation and 
advice. In the same vein, the direct telephone 
connection between the floor positions of the 
House and Senate Parliamentarians has im- 
proved the coordination of legislative activity 
between the two Chambers, especially during 
the press of business immediately before ex- 
tended recesses and adjournments. 

Throughout this period, the Parliamentar- 
ians have continued the tradition of provid- 
ing expert assistance to the presiding officers 
of the Senate, as well as to all Senators and 
Senate staff. 

PRINTING CLERK 
Summary of duties 

The Printing Clerk coordinates and sched- 
ules the printing of all bills, resolutions, 
amendments, hearings, reports, calendars, 
and other Senate documents and publica- 
tions. In addition to assigning certain docu- 
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ment numbers and filling requests for sta- 
tionery materials, the office also coordinates 
the flow of committee transcripts and tapes 
to GPO, prepares all requisitions for binding, 
and advises Senate offices, committees, and 
subcommittees on printing questions. The 
Printing Clerk is responsible for page count 
verification of all Senate hearing transcripts. 


Major recent developments 


The Printing Clerk and his staff have coped 
successfully with a steady increase in print- 
ing requirements while improving their 
services to the Senate in several respects. The 
system for determining priorities among the 
materials to be printed has been improved 
in cooperation with the Policy Committees, 
other Senate offices, and the Government 
Printing Office. The transition at GPO from 
hot metal to electronic printing is still con- 
tinuing and has yielded improvements in ac- 
curacy. Improvements also have been made 
in the arrangements for distributing docu- 
ments for use on the Senate floor and by 
Senate committees. 

With the approval of the Committee on 
Rules and Administration, the Printing Clerk 
has worked with the Senate Computer Cen- 
ter to develop a computerized records man- 
agement systems with two subsystems. The 
Quota System is designed to calculate and 
keep track of paper and stationery allow- 
ances; the Document Tracking System is to 
maintain records of printing in process. This 
system also is to be used for billing verifi- 
cation of Senate hearing transcripts. 

For example: In 1978 the Printing Clerk 
verified 996 hearing transcripts and no mag- 
netic tapes; in 1979 the number of trans- 
cripts increased to 1,212 and included 76 
tapes; and in 1980 the number of transcripts 
increased to 1,314 of which 794 were on tape. 
Also during the last four years, the follow- 
ing has occurred: 


Type of work 1977-78 1979 


Committee prints 
Committee print bills 
Committee print reports 
coon bills. 


Senate resolutions. 
Amendments. 


1 As of Nov. 1, 


The printing of materials that are ex- 
pected to be considered on the Senate floor 
continues to be the first priority of the Print- 
ing Clerk and his staff. 


DOCUMENT ROOM 
Summary of duties 


The Document Room distributes legisla- 
tive and executive documents to Senators, 
committees, and other Senate offices, and re- 
sponds to specific requests from Senate 
offices, executive agenices, and the public. 
The Document Room compiles personal files 
of bills sponsored or cosponsored by each 
Senator for periodic distribution to Senators 
along with the compilation of two sets of all 
versions of every Senate bill and resolution, 
together with their printed amendments. A 
cross-index is maintained between Presi- 
dential Messages and House Documents. 

Major recent developments 

However undramatic and unobtrusive its 
work may be, the Document Room is at the 
heart of Senate operations. Tt is responsible 
for maintaining and distributing the 
papers—in the form of bills, amendments, 
and reports, among others—that document 
the legislative and executive business before 
the Senate. Every Senate office relies on the 
dependability and smooth efficiency of the 
Document Room to provide them with much 


CONGRESSIONAL RECORD — SENATE 


of the material on which their work de- 
pends. 

The efficiency of Document Room opera- 
tions has been increased recently through 
the recruitment and training of new staff 
and through the installation of improved 
equipment. In addition, the hours during 
which the Document Room is open have 
been changed to better coincide with the 
Senate’s work schedule. To maintain the 
quality of its service, the Document Room's 
staff have regularly reviewed the documents 
on file—relocating thousands of documents 
and distributing others to varicus State 
libraries and historical societies—to ensure 
that the most timely documents are readily 
available. Cross-indexes also have been de- 
veloped or improved so that closely related 
documents can be located and delivered as 
promptly as possible. 

OFFICIAL REPORTERS OF DEBATES 
Summary of duties 


The Official Reporters prepare and edit for 
publication in the Congressional Record a 
substantially verbatim report of the proceed- 
ings of the Senate, and edit written material 
submitted by Senators for insertion in the 
Additional Remarks and Extensions of Re- 
marks sections of the Record. In addition, 
they serve as liaison for the Senate on mat- 
ters related to the Record, and coordinate 
with GPO on the scheduling, printing, and 
correcting of the daily and permanent 
Record. The Reporters also transcribe the 
proceedings in Democratic and Republican 
Conferences and Steering Committee meet- 
ings. 

Major recent developments 


During the past several years, the office of 
the Official Reporters of Debates has been 
directly involved in a continuing re-exami- 
nation of the Congressional Record. 7n coop- 
eration with the Office of the Secretary, the 
Chief Reporter has contributed to the efforts 
of task forces on improving and automating 
the Record and prepared reports for use by 
the Advisory Committee on Automation and 
Standardization of Congressional Publica- 
tions. These efforts have been directed to- 
ward applying new technologies in the pro- 
duction of the Record in a manner that is 
well suited to the operations and require- 
ments of the Senate. For example, informa- 
tion on cosponsors and descriptions of bills 
and joint resolutions introduced now are 
available from the computer system for prep- 
aration of routine morning business in the 
Record. In addition to increasing efficiency, 
techniques for automating the Record offer 
the possibility of making the information it 
contains more accessible to Senators and staff 
for research and retrieval. 

To improve current activities of the office, 
new machinery has been installed and better 
recruitment procedures have been imple- 
mented. The Chief Revorter and his staff 
have assisted Senators in adapting to the use 
of “bullets” in the Record to indicate state- 
ments that were not actually delivered, in 
whole or in part, on the Senate floor. A sta- 
tistical information system also has been de- 
vised to record data on the Senate sections 
of the Congressional Record. 

DAILY DIGEST 
Summary of duties 

The Daily Digest was established by the 
Legislative Reorganization Act of 1946 to 
provide a concise and convenient account of 
actions taken by the Senate and its commit- 
tees and subcommittees. Such a summary 
appears in the Congressional Record each day 
either House of Congress is in session. The 
Digest summarizes Chamber and committee 
actions during the previous day and activi- 
ties anticipated during the near future. 

Major recent developments 


While continuing to compile the informa- 
tion on Senate floor and committee activity 
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that appears in the Digest section of the 
Congressional Record, the office of the Senate 
Daily Digest also has assumed the respon- 
sibility for preparing a list of prospective 
committee and subcommittee meetings that 
now appears in the Extensions of Remarks 
section of the Record on Monday and 
Wednesday of each week. 


Title IV of Senate Resolution 4 of the 95th 
Congress, the Committee System Reorganiza- 
tion Amendments of 1977, called for the de- 
velopment of a computerized system for 
recording and assisting in the scheduling of 
meetings to be held by Senate, joint, and 
conference committees and Senate subcom- 
mittees. The Daily Digest staff is to be noti- 
fied of the time, place, and purpose of all 
such meetings and any changes that occur in 
committee and subcommittee meeting sched- 
ules. The intent of these provisions has been 
to assist Senators in planning their schedules 
and to minimize schedule conflicts. 

As an interim procedure until the compu- 
terized system becomes operational, the 
Daily Digest office now compiles the meeting 
information it receives into a biweekly list 
for publication in the Record. This list of 
“Senate Committee Meetings” offers advance 
scheduling information that complements 
the list in the Digest section of the Record 
of meetings scheduled for the following day 
only. 

During 1980, the Secretary conducted a 
comprehensive review of Digest operations. 
As a result of this review, some duplication 
of work has been eliminated and the forms 
and procedures used in preparing the Digest 
have been reconsidered. Attention also con- 
tinues to be given to the prospects for in- 
creased use of computer technology to com- 
pile and retrieve information on Senate and 
committee activities. 


LIBRARY 
Summary of duties 


The Library staff provides traditional li- 
brary services—ready reference, research 
(legislative histories), general reference, book 
loans, binding, reader assistance, and a 
Reading Room for Senators, Senate staff, and 
other authorized personnel. The Library 
maintains and acquires material for the col- 
lection of Congressional documents and ma- 
terial related to the Senate, and provides 
legislative status information through the 
Legislative Information Center. In addition, 
the staff prepares and publishes a series of 
volumes on a regular basis, including com- 
pilations on committee hearings, Presidential 
vetoes, proposed Constitutional amend- 
ments, and Senate election, expulsion and 
censure cases. 


Major recent developments 


The Senate Library has responded success- 
fully to increasing demands for its services 
and resources. Through more extensive and 
innovative uses of automated information 
systems, the Library has made a wider va- 
riety of information more readily accessible 
to Senators and staff. New data bases have 
been added to the Library’s files and auto- 
mated systems have been designed to assist 
in its ongoing publication program. The Li- 
brary continues to respond to thousands of 
requests each year for information on the 
status of pending legislation. The number 
of such requests almost doubled between 
fiscal year 1977 and fiscal year 1980; the 79,- 
072 bill status inquiries handled during fis- 
cal year 1980 represented a 70 percent in- 
crease over the number of inquiries received 
during the previous fiscal year, There has 
been a similar increase in reference activity. 
Reference inquiries increased from 6,650 in 
fiscal year 1977 to 12.644 in fiscal year 1980, 
and grew 37 percent between fiscal year 1979 
and fiscal year 1980 alone. 

Increased use of micrographics and reloca- 
tion of the Micrographics Center, as well as 
expansion of the Library’s operating hours, 
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also have enhanced the availability of its re- 
sources and services. Moreover, the Library's 
collection has been improved through a con- 
tinuing program of expansion, transfer, dis- 
position, and reorganization of materials. In 
addition to the Library’s regular publication 
program, a new brochure has been pub- 
lished and distributed to encourage all Sen- 
ators and staff to make optimal use of the 
Library and its services. 
BOOKBINDER 
Summary of duties 

Since 1926, a Bookbinder has been detailed 
from the Government Printing Office to the 
Senate Library. The Bookbinder is responsi- 
ble for binding of all miscellaneous items, as 
well as Senate and House hearings for the 
Senate Library. In addition, the Bookbinder 
fabricates protective cases for volumes that 
cannot be rebound or need improved protec- 
tion. Other duties include stamping and af- 
fixing classification numbers to all current 
and newly acquired Library material and 
carrying out a systematic program of clean- 
ing and oiling of leather bound volumes in 
order to assure their long-term preservation. 
The Bookbinder accepts miscellaneous bind- 
ing and other assignments from all other of- 
fices under the jurisdiction of the Secretary 
and, at the behest of the Secretary, carries 
out various assignments for other offices 
within the Senate. 


Major recent developments 


The Bookbinder and his assistants have 
undertaken a number of new initiatives and 
special projects while continuing to meet 
their established responsibilities. Extensive 
work has been done to ensure the preserva- 
tion of volumes in the Senate Library, and 
new equipment allows the office to under- 
take Mylar Encapsulation of brittle, fragile, 
and deteriorating documents to preserve 
them as well. A number of volumes also have 
been restored, making them suitable for dis- 
play in the Old Supreme Court Chamber 
and, in one instance, at the Vice President's 
residence. To minimize future preservation 
and restoration work, the Bookbinder has 
been instrumental in developing a set of 
binding standards now in force for all ma- 
terial sent for binding from the Library to 
the Government Printing Office. 

In addition, the Bookbinder’s office has 
been responsible for redesigning and re- 
making two displays for the Old Supreme 
Court Chamber and preparing displays in 
connection with the orientation program for 
newly elected Senators. The office also has 
worked with the Curator's Office in prepar- 
ing its special exhibits. In conjunction with 
the Senate Library, a disaster plan has been 
drawn up and accepted that will be put into 
effect in the event of water or fire damage 
to the Library and its collections, Moreover. 
a number of special protects have been un- 
dertaken, such as the fabrication of protec- 
tive cases for volumes and other obtects 
that have been presented by the President or 
Vice President to His Holiness John Paul J, 
the President of Mexico, and the State of 
Israel on the occasion of its 30th an- 
niversary. 

HISTORICAL OFFICE 
Summary of duttes 


The Historical Office serves as an informa- 
tion clearinghouse for nersons interested in 
the Senate's history and traditions A staff of 
five advises Senators and committees on the 
disvosition of their non-current office files, 
assists researchers seeking access to Senate 
records, and maintains a register of locations 
of former Senators’ naners. Additionally. the 
Office edits for publication committees’ older 
executive session transcrints and conducts 
oral history interviews with senior Senate 
staff. The Photohistorian provides limited 
coverage of current Senate activities of po- 
tential historical significance and collects 
older photographs illustrative of the Senate 
and its 1,600 former Members. Drawing upon 
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the resources of the Senate Library, the 
Curator's Office, and its own files, the office 
responds to questions on the Senate’s his- 
tory from Members of Congress, the public, 
anq the press, 

Major recent developments 


Although it has been in existence for 
only five years, the Senate Historical Office 
already has made impressive contributions to 
interest in and research on the history of 
the Senate. 

In 1977, the office published "The United 
States Senate: A Historical Bibliography,” 
including approximately 1,000 references to 
books, articles, and dissertations on the Sen- 
ate and its Members. Also in preparation are 
guides to the locations of the papers of all 
former Senators in nearly 400 libraries and 
archives. These efforts are part of a continu- 
ing program to compile the most comprehen- 
sive catalog possible of sources of informa- 
tion on the membership, development, and 
activities of the Senate. To complement ma- 
terials available elsewhere, the office has com- 
menced its own oral history project and ac- 
quired and cataloged an extensive archive 
of more than 30,000 Senate photographs. 
Another continuing project is the develop- 
ment of a catalog of all unprinted Senate 
committee hearings held between the 80th 
and 90th Congresses. The Historian and his 
staff also have assisted the Committee on 
Foreign Relations to select and edit for pub- 
lication its past executive session transcripts. 
The office currently is assisting the Study 
Group on the Commemoration of the United 
States Bicentenary to develop recommen- 
dations for appropriate observance of the 
1989 commemoration. 

A major focus of the Historical Office's ac- 
tivities has been on promoting access to and 
preservation of Senate papers of historical 
interest. To this end, the Historian provided 
staff assistance In the development of S. Res. 
474 of the 96th Congress, which establishes 
general procedures for research use of the 
Senate’s non-current official records. The 
Historian and his staff also have advised 
Senators and committees on the management 
and disposition of their papers, and have 
served as an intermediary between Senate 
committees and those seeking access to un- 
published committee records. The office as- 
sisted the National Study Commission on 
Records and Documents of Federal Officials 
in its examination of proposals affecting the 
ownership and control of Federal papers, and 
organized a “Conference on Congressional 
Papers” which contributed to the Commis- 
sion’s final report. 

Among the most important contributions 
the Historical Office has made to the Senate 
and the scholarly community was the Con- 
ference on the Research Use and Disposition 
of Senators’ Papers, held in September 1978. 
Senators’ representatives met at length with 
historians and archivists to discuss questions 
of mutual interest, such as procedures and 
criteria for preserving and discarding papers, 
arrangements for donations, and problems 
of access. The conference proceedings have 
been published in a volume that has been 
distributed to all Senators and to approxi- 
mately 500 libraries that have custody of 
former Senators’ papers. The result has been 
an enhanced appreciation on the part of all 
concerned for the possibilities and problems 
associated with the mass of records that 
document the deliberations of the Senate and 
the activities of its individual Members. 

The activities of the Historical Office and 
its resources have been described through 
lectures and conferences and by means of a 
newsletter on “Senate History,” inaugurated 
in 1978, that is distributed to the Congres- 
sional and scholarly communities. 


CURATOR OF ART AND ANTIQUITIES 
Summary of duties 


The Curator carries out the plans and pro- 
grams of the U.S. Senate Commission on Art 
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and Antiquities, suggests acquisitions, origi- 
nates exhibits, engages in research, and writes 
and edits publications. The staff study, iden- 
tify, arrange, protect, preserve, and keep 
proper records of the historical collections of 
the Senate, including those chambers of the 
Capitol under the jurisdiction and control of 
the Commission. 
Major recent developments 


Working under the direction of the Com- 
mission, the Curator's Office has engaged in a 
range of programs to enhance, preserve, and 
display objects of historic and artistic value 
that have been associated with the history 
of the Senate. At present, for example, the 
office is working closely with the Senate His- 
torical Office to develop proposals for con- 
sideration by the Study Group on the Com- 
memoration of the United States Senate Bi- 
centenary. 

The Old Senate and Supreme Court Cham- 
bers were restored in time for the 1976 bi- 
centennial celebrations and have become two 
of the most popular and admired attractions 
to the millions who have visited the Capitol 
in recent years. The Curator’s Office has 
prepared brochures and offered interpretive 
guides and lectures to promote appreciation 
of these rooms and the historic events that 
occurred in them. The office also has been re- 
sponsible for selecting and preparing, at min- 
imal cost. a series of exhibits on the history 
of the Senate; two recent exhibits have 
focused on views of Presidential inaugura- 
tions during the second half of the nine- 
teenth century, and the Senate as seen 
through the eyes of American political car- 
toonists. In addition, the Curator and his 
staff have assisted in arranging short-term 
exhibits and loans of fine American paintings 
for display in locations throughout the Sen- 
ate wing of the Capitol. 

The Curator and the Commission are 
responsible for the Senate's collection of art 
and historic artifacts. In this context, the 
Curator’s Office has arranged for necessary 
preservation and restoration work, and has 
completed a ten year project to compile the 
first comprehensive catalog of paintings and 
sculpture in the collection of the Senate. 
While other catalogs are in preparation, the 
office has also completed a number of studies 
on specific aspects of the Senate Chamber 
and other areas under Senate jurisdiction. 
At the same time, the Curator and his staff 
have assisted the Commission in making im- 
portant additions to the Senate. collection 
and advised the Senators on the management 
and ultimate disposition of objects in their 
possession. A closely related activity has been 
the Cnrator’s assistance to the Commission 
in its responsibility for disposing of foreign 
gifts and decorations received by Senators 
and Senate emplorees under the provisions of 
the Foreign Gifts and Decorations Act. 

Through its Executive Secretary, the Secre- 
tary of the Senate, the Commission is repre- 
sented on the Federal Council on the Arts 
and the Humanities. By this means, the Com- 
mission and the Curator’s Office have kept 
abreast of the full range of Federal programs 
that relate to its responsibilities. In addition 
to useful programs of information exchange, 
the Curator’s Office participated actively in 
the Council's Graphic Improvement Program, 
which stimulated the development of new 
design formats for a number of publications 
issued by the Office of the Secretary. In 1978, 
the results were designated one of the 50 best 
designs of 1975-1977 by the American Insti- 
tute of Graphic Arts. Through this associa- 
tion pnd throvgh particination in a variety 
of public forums, the staff have promoted 
the aesthetic environment in which the Sen- 
ate works and the public’s appreciation of 
the Senate as a repository of American art 
and history. 
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OFFICE OF PUBLIC RECORDS 
Summary of duties 

The staff of the Office of Public Records 
receive, process, and maintain records, re- 
ports, and other documents filed with the 
Secretary of the Senate pursuant to the 
Standing Rules of the Senate and such stat- 
utes as the Federal Election Campaign Act, 
as amended, and the Federal Regulation of 
Lobbying Act. The office also provides public 
services for the review, inspection, and re- 
production of these documents. 

Major recent developments 

The Senate has imposed a series of new 
reporting requirements on its Members and 
staff, and has directed that the information 
submitted shall be available for public in- 
spection under appropriate conditions. Much 
of the responsibility for implementing and 
administering these information require- 
ments has been assigned to the Office of 
Public Records. The result has been a mas- 
sive increase in the number of forms and 
amount of data that must be processed, and 
in the number of public inquiries to which 
the office responds. For example, between 
1977 and 1980, more than 250,000 copies of 
reports and statements were sold to the 
press and the public. 

Senate Rule XXXIV incorporates the pro- 
visions of Title I of the Ethics in Govern- 
ment Act of 1978, and requires the submis- 
sion of financial statements by Senators, of- 
ficers, and designated Senate employees, 
which are made public. Rule XLI limits the 
number of Senate employees who may en- 
gage in political fund activity, and requires 
that employees engaging in such activity 
shall be designated in writing and shall file 
@ financial statement in conformity with 
Rule XXXIV. The designations as well as the 
financial statements are available for public 
inspection. Rule XL provides that franked 
mass mailings shall be registered annually 
with the Secretary of the Senate, together 
with a description of the group or groups of 
persons to whom the mass mailing was sent. 
This information is publicly available as 
well. In addition, the Federal Election Cam- 
paign Act, as amended, now requires sub- 
mission of and public access to both quar- 
terly reports of receipts and expenditures 
and Federal Election Commission Office Ac- 
count Reports. 

In cooperation with the appropriate Sen- 
ate committees, the Secretary, and other 
Senate officials, the Office of Public Records 
has been instrumental in developing the 
procedures and guidelines necessary to im- 
plement these requirements. Liaison also has 
been maintained with the Federal Election 
Commission and House officials, among 
others, to resolve problems and ambiguities 
that have arisen. At the same time, the of- 
fice has continued to process the informa- 
tion submitted in accordance with reporting 
requirements imposed previously by rule or 
statute, such as reports on foreign travel 
expenditures and those filed pursuant to the 
Federal Regulation of Lobbying Act. Both 
Manual and automated systems of informa- 
tion management have been devised or im- 
proved to confirm compliance with the re- 
porting requirements and to facilitate re- 
trieval of information for use by the Senate 
or for inspection by interested citizens. 

To assist Senators and their staffs, the Of- 
fice of Public Records initiated an annual 
compilation of reports and statements to 
be filed by Senators, officers, employees, and 
other individuals. The office also has partic- 
ipated in seminars and consulted exten- 
sively with Senators and staff to promote 
understanding of the reporting requirements 
with which they are expected to comply. 
SPECIAL DEPUTY, FEDERAL ELECTION COMMISSION 

Summary of duties 
The Federal Election Commission, created 


under the Federal Election Campaign Act 
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Amendments of 1974 and later reconstituted 
under a 1976 statute, in effect supervises and 
regulates the financing and disclosure of 
campaign finances of campaigns for elections 
to the Senate, the House of Representatives, 
and the Presidency. In addition to the six 
voting members of the Commission, the Sec- 
retary of the Senate and the Clerk of the 
House serve as ex-officio Commissioners. The 
Special Deputy to the Secretary is authorized 
to carry out his responsibilities as an ex- 
officio member. 
Major recent developments 


The work of the Federal Election Commis- 
sion has been both complex and controver- 
sial. On behalf of the Secretary, the Special 
Deputy has performed an important liaison 
function between the Commission and the 
Senate, keeping the Senate informed of Com- 
mission activities and ensuring that the 
Commission is fully apprised of the poten- 
tial impact of possible decisions and regula- 
tions on the Senate as an institution and on 
Senators in their individual capacities. 

As the representative of the Secretary, the 
Special Deputy works with the Commission 
on a daily basis, participating in its open and 
executive sessions on an equal footing with 
its voting members. Liaison between the 
Commission and the Office of Public Records 
has been particularly important, because of 
the numerous campaign reports that the 
latter receives and makes available to the 
public. In this and in other aspects of the 
Commission's work, the Secretary and the 
Special Deputy have been guided by several 
principles: (1) to ensure that all Senate 
candidates, and their supporters and con- 
tributors, receive equal treatment; (2) to 
minimize the burden of complying with the 
record keeping and reporting requirements 
imposed by law, as interpreted and applied 
by the Commission; (3) to encourage Com- 
mission actions that promote broad public 
participation in political campaigns; and (4) 
to identify statutory problems that might 
require legislative action by the Senate. 


OFFICE OF CLASSIFIED NATIONAL SECURITY 
INFORMATION 


Summary of duties 


The Office of Classified National Security 
Information has authority to perform the 
administrative functions necessary to classify 
and declassify information relating to the 
national security considerations of nuclear 
technology, in accordance with guidelines 
developed for restricted data by the respon- 
sible executive agencies. The office also pro- 
vides appropriate facilities for hearings of 
Senate committees at which restricted data 
or other classified information is to be pre- 
sented, and operates a central repository in 
the Capitol for safeguarding restricted data 
and other classified information for which 
the office is responsible. 


Major recent developments 


This office is under the policy direction 
of the Majority and Minority Leaders and 
the Chairman of the Committee on Rules 
and Administration, and under the admin- 
istrative direction and supervision of the 
Secretary of the Senate. Created by S. Res. 
252 of the 95th Congress, the office began 
operation on September 20, 1977, and, since 
that time, has provided assistance on a reg- 
ular basis to Senators, the leadership, and 
committees. 

The office has maintained a storage facil- 
ity for classified and sensitive documents 
within the custody of the Senate and for the 
records of the proceedings of the Senate 
in closed sessions. Its staff also have worked 
with appropriate executive agency officials 
to prepare unclassified versions of closed 
session transcripts for publication in the 
Congressional Record. In cooperation with 
other Senate offices, new procedures were in- 
stituted to control the initial receipt and 
Management of classified documents sent to 
the President of the Senate by various agen- 
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cies of the Government. A further responsi- 
bility of the office has been to provide a £e- 
cure room for committee hearings and meet- 
ings involving information to which access 
must be restricted. This room has been used 
frequently by Senators and committees, in- 
cluding the Committees on Appropriations, 
Armed Services, Environment and Public 
Works, Energy and Natural Resources, For- 
eign Relations, and Judiciary, and the Select 
Committees on Ethics and Intelligence. 

At a time of great Senate interest in such 
international policy issues as arms control 
and sales, energy costs and supplies, and the 
Panama Canal, the office has assisted the 
Senate in protecting the secrecy of informa- 
tion vital to its deliberations. 

DISBURSING OFFICE 
Summary of duties 

The Disbursing Office functions primarily 
as the budget, payroll, and accounting office 
of the Senate, but also serves as the office 
which maintains Senators’ and employees’ 
personal appointment and payroll records. 
The audit function, which is part of the ac- 
counting process, serves to verify all expense 
vouchers prior to payment and establishes 
the acceptance of expenses of Senators, com- 
mittees, and other offices of the Senate. 

Major recent developments 

The Financial Clerk and the staff of the 
Disbursing Office have been confronted with 
a number of recent de-.elopments that in- 
creased their work load, imposed new respon- 
sibilities, and required adjustments in es- 
tablished operating procedures. The neces- 
sary changes have been made smoothly and 
successfully, and without any diminution in 
the efficiency which the Senate has come to 
expect from these officials. 

Significant changes in the membership of 
the Senate and the organization of its com- 
mittee system, with the many consequent 
terminations, appointments, and transfers of 
staff, have combined to increase the num- 
ber of personnel actions taken by the Dis- 
bursing Office. Changes in salary rates for 
Senators and staff have required payroll ad- 
justments as well. Further innovations affect- 
ing office operations have included the au- 
thorization of the savings allotment program, 
initiation of shared employee arrangements, 
changes in procedures affecting official ex- 
penses, legislation providing for payment of 
certain expenses of Senators-elect, and the 
development of new reports for the Commit- 
tee on Appropriations and the Office of Per- 
sonnel Management. 

At the same time that these developments 
have been absorbed by the office, the efi- 
ciency of its operations has been enhanced 
through a program for microfilming employee 
records, through increasing the capability 
and flexibility of its computer system, and 
through improvements in the management 
of data to be included in the Report of the 
Secretary. The office also has conducted sem- 
inars and briefings for both Washington and 
state office staff, and has prepared an ac- 
counting handbook to assist Senators and 
staff in managing their expenses and ac- 
counts. Looking to the future, a requirements 
analysis has been developed for a new finan- 
cial management system that will better 
serve the growing needs of the Senate. 

STATIONERY ROOM 
Summary of duties 

The Stationery Room provides for the sale 
of stationery items for the vse of Senate em- 
ployees and others authorized to use the 
service. The staff maintains individual sta- 
tionery accounts for Senators, committees, 
Officers, etc., issues bills and statements, re- 
ceives reimbursement for all purchases, and 
delivers merchandise to Senate offices. 


Major recent developments 
The operation of the Stationery Room has 
been transformed to improve service and to 
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increase the efficiency and economy of its 
operations. In May 1979, a minicomputer was 
installed to assist in accounting and record 
keeping, after extensive consultations with 
the Committee on Rules and Administration 
and the Office of the Secretary. At the begin- 
ning of 1980, the Stationery Room was con- 
verted to a self-service system. Both of these 
developments have made more effective use 
of personnel and facilities. In addition, the 
accuracy of transaction records has been im- 
proved, and the time required for customers 
to make their purchases has been reduced. 
A program for microfilming past and current 
sales records also has been instituted to 
facilitate reference to these recurds and to 
minimize storage requirements and prob- 
lems. 

The Bid Schedules and Contracts for Goods 
and Supplies used by the Stationery Room 
were revised and clarified in cooperation with 
the Financial Clerk and the Office of Legis- 
lative Counsel. In addition, an increase in 
authorized capital has permitted a gradual 
expansion of inventory and improvements in 
purchasing and payment arrangements. The 
result has been an increase in the efficiency 
with which goods can be provided and trans- 
ections completed. 

A 1980 survey of customers indicated over- 
whelming satisfaction with the overall serv- 
ice offered by the Stationery Room to Sena- 
tors, committees, and staff. 


TRIBUTE TO SENATOR RICHARD 
S. SCHWEIKER 


@ Mr. MITCHELL. Mr. President, I 


would like to take this opportunity to 
honor my colleague from Pennsylvania, 
Senator RICHARD S. SCHWEIKER. 

Senator ScHWEIKER has served the 
people of Pennsylvania and this country 
with distinction. Through his work as 
ranking minority member of the Labor- 


HEW Appropriations Subcommittee and 
the Health and Scientific Research Sub- 
committee of the Labor and Human Re- 
sources Committee, Senator SCHWEITZER 
has been a leader in improving health 
care in this country. 

Senator Sctwerxer’s efforts have laid 
the foundation for increased support 
and understanding of health care and 
disease control. My colleagues in the 
Senate and the American people are 
very grateful for his work in this very 
important area. 

I have only known Senator SCHWEJKER 
a few months. During that time, how- 
ever, I have come to admire and respect 
him greatly. The Senate will miss Sen- 
ator ScHWEIKER.® 


TRIBUTE TO SENATOR 
GAYLORD NELSON 


@ Mr. MITCHELL. Mr. President, I want 
to take this opportunity to say farewell 
to Senator GAYLORD NELSON. GAYLORD 
has effectively served the people of Wis- 
consin for 18 years. I feel privileged to 
have served with him, even in the short 
time I have been here. 

Gay orp will long be remembered for 
his work on the Environment and Public 
Works Committee. His many contribu- 
tions there have helped to shape the 
foundation of many of our present envi- 
ronmental policies. 

As chairman of the Senate Small Busi- 
ness Committee, Gaytorp has led the 
fight to protect the small entrepreneurs 
in our country. He has championed leg- 
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islation to encourage and support the 
legislation which has enabled many 
Americans to realize their dream of 
opening and successfully running a small 
business. 

GavyLonp’s presence in the Senate will 
be dearly missed. I wish him the best for 
the future.® 


TRIBUTE TO SENATOR JACOB 
JAVITS 


@ Mr. MITCHELL. Mr. President, today, 
I regretfully say goodbye to the distin- 
guished senior Senator from New York, 
JACOB JAVITS. 

In the few months I have been a Mem- 
ber of this body I have come to greatly 
respect my colleague on the other side 
of the aisle. Jack will long be remem- 
bered for his work on the Foreign Rela- 
tions Committee. Through his efforts on 
this committee, especially in the area of 
human rights, persons all over the world 
have benefited. 

Jack has also distinguished himself 
with by his work on the Labor and Hu- 
man Resources Committee. The legisla- 
tion he has fought for has brought 
meaningful and constructive changes to 
many of our valuable social programs. 
His work in this area will be dearly 
missed in the Senate. 

In closing I would like to recall the 
words of the ancient Romans, “This man 
truly was a Senator.” I bid Jack JAVITS 
a fond farewell.@ 


TRIBUTE TO SENATOR HENRY 
BELLMON 


@ Mr. MITCHELL. Mr. President, after 
12 years of distinguished service, Senator 
BELLMON is returning to his home State, 
which he represented so well during his 
years in the Senate. 

Henry BELLMON will be remembered 
for his contribution to the Budget Com- 
mittee as a ranking member, and the 
great team effort he and my predecessor, 
Ed Muskie, displayed while serving on the 
Budget Committee together. It is due to 
their ability to work together effectively, 
that we can attribute the success of the 
budget process. Senator BELLMON made 
us realize that we must live up to our 
responsibilities when dealing with fiscal 
restraint. Although I have served on the 
Budget Committee for only a short time, 
Senator BELLMON has been an example of 
dedication and integrity which will be 
valuable to me as I continue my service 
in the Senate. 

I wish Senator BELLMon the very best 
in his future endeavors to serve the 
country.@ 


TRIBUTE TO SENATOR JOHN 
DURKIN 


@ Mr. MITCHELL. Mr. President, it is 
with regret that I say goodby to Senator 
JoHN Durkin, a good friend from the 
neighboring State of New Hampshire. 

Our colleague has been a tireless 
fighter for the people of his State. His 
efforts have also benefited the rest of 
New England as well. For this we owe 
him thanks. 
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JoHN DurKIN has been an active par- 
ticipant in the development of our energy 
policy, as a member of the Energy and 
Natural Resources Committee. He was an 
effective spokesman for the energy needs 
of the Northeast. He has spoken out even 
when his views did not represent the con- 
ventional wisdom. He is a man of cour- 
age. We will miss him.® 


TRIBUTE TO SENATOR MIKE 
GRAVEL 


© MR. MITCHELL. Mr. President, at 
the close of the 96th Congress, MIKE 
GRaveEL will be leaving the Senate after 
12 years of distinguished service to this 
body. MIKE GRAVEL served on the Energy 
and Natural Resources Committee and 
the Environment and Public Works Com- 
mittee, both of which are vital to the 
protection of our country’s natural re- 
sources. I served with Mrxe on the En- 
vironment and Public Works Committee 
and want to thank him for his contribu- 
tion and dedication to the environmen- 
tal issues which we dealt with. 

Perhaps the most important contri- 
bution of all, was his successful attempt 
to provide this country with an environ- 
mentally safe pipeline, which delivers 
crude oil from his home State, Alaska, to 
the rest of the 48 States. The Alaska 
pipeline is a valuable means of making 
our country more energy independent. 

I commend Senator Grave. for his 
hard work and for representing Alaska 
in an effective manner. 

I extend my best wishes for the future 
to Senator Grave. and to his family.@ 


TRIBUTE TO DONALD W. STEWART 


è Mr. MITCHELL. Mr. President, as a 
newcomer to the Senate I am well aware 
of the expectation that the freshman 
Senator, much like the freshman in an 
academic setting, will spend most of his 
time simply scrambling to keep up. Of 
course, we freshmen like to think that 
we can participate fully in the affairs of 
the Senate, and, when the occasion 
arises, take a leadership role. In this re- 
spect, we have an outstanding role model 
in Senator DonaLp W. Stewart of Ala- 
bama. 

Senator Stewart, though he was able 
to serve only 2 years in the Senate, was 
an active Member from the day of his 
arrival in 1978. He was selected as an 
assistant majority whip, an unusual 
honor and responsibility for a freshman. 

He also served on the Committee on 
Agriculture, Nutrition and Forestry, 
where he chaired two subcommittees and 
was a forceful supporter of programs to 
aid rural areas. His interests are broad: 
He sponsored the Rural Energy Inde- 
pendence Act, helped shape the alcohol 
fuels section of the national energy bill, 
and was cochairman of the Congres- 
sional Family Farm Task Force, a bipar- 
tisan group addressing the needs of 
America’s small farmers. He also served 
on an advisory committee to the Presi- 
dent’s Commission on an “Agenda for the 
Eighties.” 

Senator Stewart, who served 8 years 
in Alabama's legislature before coming 
to Washington, did not lose touch with 
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“the folks back home,” despite his many 
responsibilities here. Among other 
things, he was instrumental in establish- 
ing a State office of rural health in Ala- 
bama, and in backing legislation to give 
relief to communities plagued by forest 
fires. 

Senator Stewart has shown himself to 
be a man of ability and character. The 
people of Alabama have every reason to 
be proud of him.@ 


TRIBUTE TO MILTON YOUNG 


@ Mr. MITCHELL, Mr. President, it is 
ironic that in 1981—the year in which 
Republicans will have a majority in the 
Senate for the first time in 26 years— 
the Republican Party will lose its most 
senior Senator, MILTON Younc of North 
Dakota. 

Senator Younc's retirement after 35 
years in the Senate is a loss not only to 
his party, but also to the people of North 
Dakota and the Nation. He leaves for all 
of us, however, an example of what a 
legislator should be: A tireless worker 
for his constituents, a man of honesty 
and integrity, one who is unafraid to 
stand firm for what he believes, but who 
never seeks the bright lights of publicity. 

As a member of the Committee on 
Agriculture, Nutrition, and Forestry, 
Senator Younc has devoted countless 
hours to the cause of American agricul- 
ture, during a period when the farm, 
especially the small family farm, has 
been threatened as never before by 
worldwide economic, political and social 
forces. Senator Younc is acutely aware 
of these problems. About one-fourth of 
North Dakota’s citizens—more than in 
any other State—live on farms and 
ranches. 

Senator Younc also has served on the 
Appropriations Committee, where he 
has been a strong but low-key voice for 
fiscal restraint. 

His service to his party has been ex- 
emplary. He was secretary to the Senate 
Republican Conference for 25 years, the 
longest anyone has served in a Senate 
leadership post in this century. 

It is hard to imagine the Senate with- 
out MILTON Younsc. I join my colleagues 
in wishing him many years of happy re- 
tirement; if anyone has ever earned 
them, it is he.@ 


TRIBUTE TO SENATOR MAGNUSON 


@ Mr. MITCHELL. Mr. President, when 
the 96th Congress adjourns, the Senate 
will lose the remarkable services of Sen- 
ator WarkREN Macnuson. Since coming to 
the Senate only 6 months ago, I have ob- 
served firsthand his dedication to his 
myriad duties in the Senate. His leader- 
ship has been essential to the workings 
of this body. 

Senator Macnuson has served in the 
Congress with distinction for the last 44 
years. During these years, he has been a 
dedicated servant of the Nation as well as 
his State of Washington. He has been a 
prime architect of legislation to protect 
the country against oil spills. He has 
demonstrated his concern for our sea re- 
sources by sponsoring numerous laws to 
protect marine resources. And due to 


CONGRESSIONAL RECORD — SENATE 


Senator Macnuson’s tireless efforts, Pub- 
lic Law 94-265 was enacted to save our 
commercial fisheries from extinction. The 
people of Maine owe him a debt of grati- 
tude for that accomplishment. 

Senator Macnuson has also been a 
leader in the area of health care. As 
chairman of the Appropriations Commit- 
tee, he has demonstrated a longstanding 
concern for providing adequate resources 
for health programs to serve the Ameri- 
can people. 

Mr. President, the list of Senator Mac- 
NusoNn’s accomplishments is far too long 
to enumerate here. He has made all of 
our lives richer through his tenure in 
the Congress and has touched the lives 
of all Americans, through his dedicated 
service. We will miss him.© 


TRIBUTE TO SENATOR GEORGE 
McGOVERN 


è Mr. MITCHELL. Mr. President, in the 
brief time that I have served in the Sen- 
ate, it has been my great privilege to 
know and serve with my friend and col- 
league from South Dakota, Senator 
GEORGE MCGOVERN. 

In th’s short while, I have come to re- 
alize the truth in Robert Kennedy’s 
words describing GEORGE MCGOVERN as 
“the most decent man in the US. 
Senate.” 

In these months I have found in 
GerorcE McGovern an exemplary force 
to all the Members of this body: He has 
shown us that the politics of principles 
need not be ameliorated or lessened by 
the pol:tical pragmatism of the moment; 
he has exemplified that rare energy and 
spirit, seen in only a few of America’s 
greatest leaders, which has enabled him 
to be effective through the years both as 
a thoughtful leader for his State and as 
an incisive and imaginative spokesman 
for his Nation. 

GEORGE McGoveERN will be a man long 
remembered in the U.S. Senate and in- 
deed all across this land. His perceptive 
statesmanship and his clear voice of 
courage for the humane goals for which 
he stood will not fade in the passage of 
the years. As time moves on there will be 
no doubt that (GEORGE MCGOVERN 
achieved; h‘story has already shown us 
this much. The people of this country are 
grateful for his work on behalf of the 
American farm and the American rail- 
road, and for his substantial studies on 
the American diet; and we in the Senate 
are grateful for his friendship. 

Of lasting importance to the memory 
we shall keep of GEORGE McGovern is his 
clear and forthright vision. His is a vision 
which excluded no lives nor the dreams 
of those lives, and which cogently forced 
us and all of America to make the hard 
choices—and to step forward to meet the 
great challenges of the past two decades. 


As set forth in his valiant campaign 
to bring America home and to cease our 
involvement in Vietnam, GEORGE Mc- 
GovERN is a man dedicated to the work 
of hope and to the principles of peace. I 
will long admire his commitment to these 
lasting goals. 

It is no irony that the new right’s 
politics of resentment, fear and paranoia 
placed GEORGE McGovern in the No. 1 
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position on their 1980 hit-list. For 
GEORGE McGovern was in the forefront 
of the politics of discussion and debate, 
of civility and gentlemanliness, of ideas 
and real issues, of hope and positive ac- 
tion. It is little wonder that they sought 
to defeat him in his bid for reelection. 

Lige so many other Americans, I do 
not believe that this will defeat GEORGE 
McGovern. I know that his valiant work 
will continue, knowing at the same time 
that his ideas will endure.@ 


TRIBUTE TO SENATOR HERMAN 
TALMADGE 


@ Mr. MITCHELL. Mr. President, it is 
with a deep sense of regret that I say 
goodby to Senator HERMAN TALMADGE 
today. Senator TALMADGE has served tire- 
lessly and with great enthusiasm in the 
U.S. Senate for more than two decades. 

Senator TALMADGE will be especially re- 
membered for his deep dedication to the 
American farmer. As chairman of the 
Senate Agriculture Committee for 10 
years, Senator ‘TALMADGE nas peen instru- 
mental in introducing and fighting for 
legislation to protect the small family 
farm. His efforts in this area will have 
many long-lasting benefits not only for 
the farm industry but for all Americans. 

The people of Georgia will always re- 
member Herman’s concern for their 
problems, whether it was a lost social 
security check or a family in need, the 
Senator’s office was always quick to re- 
spond. He will be dearly missed here in 
the Senate and in the State of Georgia. 
I bid Senator TALMADGE farewell and 
wish him the best of luck in the future.@ 


TRIBUTE TO SENATOR ADLAI E. 
STEVENSON II 


@ Mr. MITCHELL. Mr. President, I am 
pleased to take this opportunity to pay 
tribute to a man who I have admired for 
many years and who I have come to ad- 
mire and respect even more since coming 
to the Senate, the distinguished Senator 
from the State of Illinois, ADLAI E. STE- 
VENSON III. 


All of us in the Senate are grateful to 
Senator Stevenson for his work as chair- 
man of the select committee to study 
the Senate committee system. The com- 
mittee’s recommendations resulted in the 
most extensive reorganization of the 
Senate’s committee system since the 
19th century. Although I was not yet a 
Senator when these changes were made, 
I recognize the importance of these re- 
forms for improving the operations of 
the Senate and am grateful for Senator 
STeveNson’s work in making the job of 
all Senators more rewarding. 

I enjoyed serving with Senator STE- 
VENSON on the Senate Committee on 
Banking, Housing, and Urban Affairs. 
Senator Stevenson is widely respected 
for his work as chairman of the Interna- 
tional Finance Subcommittee, particu- 
larly his work in strengthening interna- 
tional monetary policy. 

I will miss Senator Stevenson. I hope, 
however, that Senator STEVENSON will 
continue to play a leadership role and I 
look forward to his contributions.e 
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TRIBUTE TO SENATOR ROBERT 
MORGAN 


@® Mr. MITCHELL. Mr. President, it is 
with regret that I say farewell to Sen- 
ator ROBERT MORGAN. Senator MORGAN 
served 6 years in the Senate, represent- 
ing the State of North Carolina effec- 
tively. 

Senator Morcan served on the Bank- 
ing Committee, on which I too served, 
and he was a strong voice in the protec- 
tion of consumers in banking policy. He 
also believes in the traditional role of the 
State in banking regulations. ROBERT 
Morcan contributed to this body by being 
a strong man, and a believable voice. 

I am sure that he will continue to con- 
tribute to the State of North Carolina 
and the country as he has in the past.e 


TRIBUTE TO SENATOR ABRAHAM 
RIBICOFF 


@® Mr. MITCHELL. Mr. President, I 
would like to say a few words in honor of 
my distinguished colleague from Con- 
necticut, Senator ABRAHAM A. RIBICOFF. 

Few individuals in this country have 
served with such distinction in so many 
different capacities as Senator RIBICOFF., 
Senator Risicorr has been in public serv- 
ice for over 42 years, serving as State 
legislator, municipal judge, Congress- 
man, Governor, Secretary of Health, 
Education, and Welfare and Senator. 

Senator Risicorr has brought to each 
of these offices not only his intelligence 
and responsibility, but also his deep sense 
of caring for all the people of this coun- 
try. 

I have come to admire and respect 
Senator RIBICOFF as a person and as a 
leader over the years. I feel privileged to 
have had the opportunity to serve with 
Senator Risicorr in the Senate. 

Senator Risicorr will be missed bv his 
colleagues in the Senate, the people of 
Connecticut, and the citizens of this 
country. I trust that Senator RIBICOFF 
will continue to play a leadership role 
after he leaves the Senate and I look 
forward to his contributions.e 


TRIBUTE TO SENATOR RICHARD 
STONE 


@ Mr. MITCHELL. Mr. President, in the 
brief period that I have had the privi- 
lege of representing Maine in the U.S. 
Senate, I have come to know Senator 
STONE as a leader of great rercention, 
compassion, and dedication. It has been a 
privilege to work with him. 

In the months I have served with Sen- 
ator STONE, he has been a singularly ef- 
fective leader in the areas of foreign 
policy and national security. His service 
on the Agriculture, Foreign Relations and 
Veterans’ Committees has reflected his 
deep commitment to serving the Nation 
and the people of Florida. 

The Senate will miss the articulate 
leadership offered by the Senator from 
Florida but his mark has been made on 
the institution and on this Member. His 
example and advice will be guides for me 
for years to come. 

I wish Senator Stone and his family 
the best.e 
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TRIBUTE TO BIRCH BAYH 


@ Mr. MITCHELL. Mr. President, It is 
with a deep sense of regret that I say 
farewell to my friend and colleague, Sen- 
ator BircH Bayn. In the short time that 
I have been a Member of this body I have 
grown to admire and respect the senior 
Senator from Indiana a great deal. 

Bircu has distinguished himself in so 
many areas it would be difficult to do 
justice to all of them. He will long be re- 
membered for his dedication to the equal 
rights amendment. Brrcn is a man who 
has fought diligently in the Senate, as 
I am sure he will continue to do in the 
future, for justice and fairness for all 
Americans. 

His work on the Judiciary Committee 
has been an inspiration to all Members 
of the Senate. 

Brrcu, of course, will be especially re- 
membered for his devotion and support 
for his wife Marvella during her losing 
battle against cancer. 

I am sure many of my colleagues share 
my sentiment when I say we will miss you 
Brrcu. I wish him the best of everything 
in the future.® 


TRIBUTE TO SENATOR JOHN C. 
CULVER 


@ Mr. MITCHELL. Mr. President, the 
Senate will not be the same without the 
presence of JOHN CULVER next year. Al- 
though I have only served in this body 
for 7 months, I have come to greatly 
admire and respect Jonn. We served to- 
gether on the Environment and Public 
Works Committee, where I saw firsthand 
his dedication to principle and his tenac- 
ity in fighting for what he thought was 
right. He sponsored the original super- 
fund legislation, one of the most far- 
reaching pieces of legislation considered 
in the 96th Congress. He persevered 
against all odds when the bill appeared 
to be dead. It is because of his belief that 
toxic wastes were a serious problem that 
we now have a superfund law on the 
books. 

With this same tenacity. JOHN CULVER 
ran for reelection. His campaign is but 
one more indication of his honesty and 
his dedication to his beliefs. Although he 
will not be with us in the 97th Congress, 
the Senate is a better place for having 
known JOHN CULVER.® 


TRIBUTE TO SENATOR CHURCH 


® Mr. CANNON. Mr. President, it is with 
a great deal of regret I must bid farewell 
to the distinguished Senator from Idaho, 
FRANK CHURCH. I will miss him as a col- 
league from the West, and I will miss him 
also as a member of my party from the 
West. I was privileged to work with the 
Senator on a number of uniquely western 
problems and valued his wise counsel. 

The State of Idaho has graced this 
body with a number of truly dynamic and 
creative Senators. Senator CHURCH con- 
tinues that tradition of this remarkable 
State, assuming as he has the chairman- 
ship of the prestigious Foreign Affairs 
Committee. He has handled that delicate 
and important assignment with a firm 
and steady hand. Never was this body or 
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the Government of the United States 
embarrassed by an action or statement 
from that committee while Senator 
CHURCH was its chairman. The Senator 
was a master of diplomacy and tact. 

Senator CHURCH began his career at an 
early age. I have heard told that the 
Senator was from time to time mistaken 
for a page during his first months in this 
body, so young looking was he. I envy 
him that he has retained his boyish good 
looks over his more than 20 years of 
service. Seriously, this institution will not 
be the same without Senator CHURCH, 
and I personally will miss his friendship 
and good counsel. I wish him the best of 
everything and hope to have him join 
us again, perhaps in the future.e 


TRIBUTE TO JOHN DURKIN 


@® Mr. CANNON. Mr. President, I have a 
special feeling toward JOHN DuRKIN as 
he leaves the Senate because of the tu- 
multious way in which he entered. As 
you will recall, his election was one of 
the closest in the history of this coun- 
try and caused a full-scale review by 
the Senate Rules Committee, which I 
chaired at the time. After studying every 
aspect of this hotly disputed Senate con- 
test, we determined that only the full 
Senate could fairly resolve the question 
of who won. The ultimate decision was 
to have another vote between Senator 
Durkin and his opponent, Mr. Wyman. 
As history records, Senator DURKIN was 
triumphant and we have profited from 
his fierce Yankee independence over the 
past 6 years. 

As a fellow member of the Senate 
Commerce Committee and in other 
venues, I grew to respect Joun for his 
no-nonsense approach to problems and 
his outspokenness. I wish him and his 
family well in their future endeavors.@ 


TRIBUTE TO BIRCH BAYH 


@ Mr. CANNON. Mr. President, those of 
us who served for many years with 
BIRCH BAYH, knew him as a conscienti- 
ous, fair minded Senator. I had the 
pleasure during my tenure as chairman 
of the Senate Committee on Commerce, 
Science and Transportation to work 
closely with Senator Baym on many 
issues affecting our Nation’s transporta- 
tion systems. As chairman of the Trans- 
portation Appropriations Subcommittee, 
he was a tough but fair voice on issues 
ranging from Amtrak to Conrail, 

Senator Bayu is leaving us after a 
truly outstanding career during which 
he became a national leader on such 
issues as constitutional reform of our 
electoral system. He was a forthright 
and effective champion of the causes he 
believed in and we shall miss his voice 
in the years to come.® 


TRIBUTE TO SENATOR YOUNG 


@ Mr. CANNON. Mr. President, I want 
to pay tribute to my good friend and col- 
league MILTON YOUNG. 

It is sad to anticipate the 97th Con- 
gress without the. good counsel of Sena- 
tor Younc. The Senator has become an 
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tion in this body, giving it con- 
ery The Senate I have known has 
always been graced with his presence. 

Mutt Younc has been a steady, creative 
force on the Senate Appropriations 
Committee and the Senate Agriculture 
Committee. His expertise in these 
areas of jurisdiction will be missed and 
his absence from policy role in American 
agriculture, in particular, will be diffi- 
cult to replace. 

Mr. President, I join my many col- 
leagues in wishing Mitt Younc many 
years of contented and productive re- 
tirement. He certainly deserves the very 
best life has to offer.® 


TRIBUTE TO GEORGE McGOVERN 


è Mr. CANNON. Mr. President, the U.S. 
Senate is losing many distinguished 
Members at the end of this Congress and 
one of the most distinguished and hard 
working is GEORGE McGovern of South 
Dakota. 

During his 22 years in the Congress, of 
which 4 were spent in the House, he 
earned the respect of his colleagues 
through hard work and a dedication to 
serving people. In addition to his service 
on the Hill, he served as the Special As- 
sistant to President Kennedy as Director 
of Food for Peace. In all his dealings he 
has exhibited a special concern for the 
elderly, the disenfranchised, the down- 
trodden. In fact, in 1968 when he ran 
for President the New York Times 
summed up his interests as being agri- 
culture, food, farmers and. his fellow 
man. That is a testimonial from a pres- 
tigious newspaper that is hard to top. 

In my 22 years in the Senate I can 
honestly say I have never seen any Sen- 
ator work harder or be more effective. 
As a friend and colleague we shall all 
miss him, and I hope we have not seen 
the last of him.@ 


TRIBUTE TO JOHN CULVER 


@ Mr. CANNON. Mr. President, the U.S. 
Senate is losing many distinguished 
Members at the end of this Congress and 
one of the most distinguished and hard 
working is JoHN C. CULVER of Iowa. 

During his 16 years in the Congress, 
6 of which were spent in the Senate, he 
earned a respected reputation as a for- 
midable debater and champion of the 
elderly, the poor and the downtrodden. 
In short, he championed people—a 
rather commendable attribute. 

It was my privilege to observe him at 
close range in the Senate Armed Serv- 
ices Committee where he chaired the 
Research and Development Subcommit- 
tee. He has the rare ability to cut 
through issues with cold logic. The most 
complex problems became commonplace 
after his detailed questioning of a 
witness. 


In my 22 years in the Senate I can 
honestly say I have never seen any Sen- 
ator as vigorous, as effective, or as dedi- 
cated. As a friend and a colleague we 
shall all miss his quick wit, his enthusi- 
asm and his competence. I hope we have 
not seen the last of him.@ 
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TRIBUTE TO HENRY BELLMON 


@ Mr. CANNON. Mr. President, I wish 
to take this opportunity to add my trib- 
ute to the many paid to our colleague 
Senator Henry BELLMON. It has been 
one of the most gratifying experiences 
of my service in the Senate to work with 
Senator BELLMON and to claim him as a 
friend. 

The Senate will lose a true champion 
of fiscal responsibility when Henry re- 
tires. More important, however, the 
Senate will lose a voice of reason, mod- 
eration, and persuasion without equal. 
No one can accomplish more with a 
quieter voice than HENRY BELLMON. His 
has always been a voice of quiet logic 
and persuasion. Henry BELLMON’s vision 
has always been clear and his homework 
always completed. 

The budget process, upon which des- 
perately needed fiscal reform and re- 
sponsibility rests, is in large measure the 
product of Senator BELLMon’s tireless 
efforts. Long after we are all departed to 
other pursuits, the budget process will 
remain as a tribute to the Senator from 
Oklahoma. 


I will miss Senator BeELLMon’s gentle 
voice, his wit, his wisdom and his friend- 
ship. He has served his State and Na- 
tion well. His contributions to the legis- 
lative process will be missed but the 
Senator has surely earned the retire- 
ment he now begins.@ 


TRIBUTE TO WARREN MAGNUSON 


© Mr. CANNON. Mr. President, I ask 
myself what I might add in tribute to 
the stature and legend of Warren Mac- 
NusON. When Maccie first came to this 
body in 1944 I was a major in the Army 
Air Force just returning to my unit after 
escaping from behind enemy lines in 
Holland. It was another 15 years before 
I joined this distinguished body. And now 
after serving with Maccre for 22 years it 
is indeed a sad time to bid adieu to my 
friend and colleague. 

WARREN MAGNUSON must be remem- 
bered for much more than his tenure. He 
has served with distinction and wisdom. 
Further, he has brought panache and a 
becoming forthrightness to his position 
and has worn his awesome influence 
lightly. Perhaps, as a Senator who has 
“seen it all” through the administrations 
of eight Presidents, the need for trap- 
pings of office became less significant, but 
Maccie has always been approachable. 

Maccre has been the champion of this 
Nation's health research program and 
strongly supported protection of equal 
opportunity, the environment, and con- 
sumers. The National Institutes of 
Health have made great strides in health 
protection and Senator MAGNUSON has 
been their indefatigable champion. It 
is fitting, indeed, that the NIH Clinical 
Center will be named for the Senator. 

In addition, the people of the State of 
Washington have benefited in direct 
and dramatic ways from the long serv- 
ice of Senator Macnuson. He has been 
alert to provide for growth and develop- 
ment of his State which has greatly 
benefited its citizens and the economy of 
the whole region. 
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I count it a high honor to have worked 
with Senator MaGNnuson over the years 
we have served together and am privi- 
leged to call him a friend. His many 
achievements wiil remain as a tribute as 
Macc enjoys his well-earned retire- 
ment.@ 


TRIBUTE TO ROBERT MORGAN 


@ Mr. CANNON. Mr. President, ROBERT 
MorGAN was a hard working, conscien- 
tious Senator who served his State and 
the Nation well. I had the pleasure of 
working with Senator Morcan on the 
Armed Services Committee and was al- 
ways impressed by his diligence and 
preparation. He displayed a keen mind 
and a firm grasp of our Nation’s defense 
needs, There was never a more staunch 
advocate of national security than Eos 
Morcan and his support on the difficult 
defense issues we face in the future will 
be missed.@ 


TRIBUTE TO JACOB JAVITS 


@ Mr. CANNON. Mr. President, of the 
many things I found hard to believe 
about the 1980 Senate elections, one of 
the strangest was the decision of the 
people of New York to end the career of 
JAKE Javits. Surely there has been no 
more effective representative of his State 
and Nation in this body than Senator 
Javits. His intelligence, diligence, and in- 
tegrity were beacons that guided all of 
us through a multitude of issues over 
many years. 

That familiar blue Mustang parked 
outside the Senate wing of the Capitol 
was a symbol of Senator Javits’ un- 
quenching love for this body. He seemed 
to be always here, offering his insight on 
issues ranging from health policy to for- 
eign affairs. He was critic’zed as one of 
the more frequent globetrotters in the 
Senate, but those narrowminded critics 
should have known that his great energy 
and thirst for knowledge could never be 
satisfied by staving at home. 

I am sorry that ill health played a role 
in Senator Javits’ defeat. but I have 
more confidence in his strength and en- 
durance than the voters of New York ap- 
parently do. I look for him to assume a 
position of prestige and leadership in the 
national arena and know the country 
will be better off when he does.@ 


TRIBUTE TO GAYLORD NELSON 


@ Mr. CANNON. Mr. President, it is with 
sadness that I add these few words to 
the manv already uttered in tribute of 
GayLorpD NELSON. It has been noted that 
election results do not always reflect 
whether or not a person has served well 
in office and that is demonstrably true in 
the case of Senator Netson. Intelligent, 
loyal, persevering, hard working, hon- 
est—these are all his characteristics and 
are attributes that any public servant 
would be proud to claim. Yet. the for- 
tunes of political life find him leaving the 
Senate after 18 years of exemplary serv- 
ice. 

One does not worry about the future of 
a person like GayLorp NELSON, because 
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his qualities will always make him stand 
out. But the future of the Senate with- 
out him is not so encouraging.® 


TRIBUTE TO DICK STONE 


@ Mr. CANNON. Mr. President, it is not 
an easy thing to build a notable record 
in this body in just one term, but in many 
ways Dick STONE, the distinguished Sen- 
ator from Florida, did just that. 

We all know him as a staunch de- 
fender of Israel as a bulwark of democ- 
racy in the Middle East. He and I were 
allies in that cause and it is no exagger- 
ation to describe him as a Senate leader 
on pro-Israeli issues. 

But his expertise extended beyond the 
Middle East, to foreign agricultural pol- 
icy, to gasohol development, and to refu- 
gee settlement. In each of these areas he 
impressed his colleageus with his knowl- 
edge and judgment. He was a hard-work- 
ing and effective legislator and I con- 
gratulate him on his fine record as 
a Member of this body.@ 


TRIBUTE TO HERMAN TALMADGE 


@ Mr. CANNON. Mr. President, tradi- 
tions are being shattered almost daily 
in these tumultuous times, so I guess it 
is no shock that the tradition repre- 
sented by Herman Tatmapce’s Senate 
service should likewise be broken. But 
let no one mistake the fact that he was 
an individual, a singular character who 
made his mark on this body as distinct- 
ly as any of his colorful counterparts 
from the South. 


As much as I admired Senator TAL- 
MADGE for his work on behalf of Ameri- 
can agriculture, my admiration was in- 
creased during his last years as he fought 
against a sea of enemies. He never gave 
in to the many personal and professional 
misfortunes which befell him and went 
down fighting to the last. That his fight 
was unsuccessful was due to no fault of 
his own and the record of his courage 
and tenacity will outlive the election re- 
sults. 

I wish him well in the future and 
make no revelation by saying the Senate 
will be diminished without his presence.@ 


TRIBUTE TO DONALD STEWART 


@ Mr. CANNON, Mr. President, in the 2 
years he served as a successor to the 
departed Jim Allen, I did not have the 
opportunity to know DONALD STEWART 
well. It is unfortunate that the condi- 
tions under which he assumed office, 
which forced him into a reelection effort 
less than 2 years later, prevented him 
from serving longer. For in my brief ac- 
quaintanceship, I found him to be an 
outstanding individual with many quali- 
ties to offer the people of Alabama and 
the Nation. I wish him well as he leaves 
the Senate and feel confident that he 
will continue the fine record of public 
service he had compiled before coming 
here in 1978.0 


TRIBUTE TO ADLAI STEVENSON 


@ Mr. CANNON. Mr. President, it is a 
difficult task to say goodbye to ADLAI 
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Stevenson, both because of his indi- 
vidual qualities and because of what his 
name represents to the Democratic 
Party. I was a city attorney in Las Vegas 
during one of his father’s Presidential 
campaigns and have spent my entire 
political career imbued with the legacy 
of Stevensonian politics. 

Senator STEVENSON was that rare 
Member of this body who was not known 
for the amount of verbiage he contrib- 
uted to the public record. But when he 
spoke, others listened and his was a 
voice always accorded respect by his 
colleagues. I will never forget his 
staunch support of the difficult issue of 
truck deregulation when it was before 
the Senate Commerce Committee. All of 
us were under severe pressure during 
consideration of that measure, but I 
never doubted Senator STEVENSON's posi- 
tion for a moment and he never failed 
to speak forcefully at key moments. 

On another difficult issue that brought 
us together, reorganization of Senate 
committees, he was similarly unwaver- 
ing. It seemed to be his lot to draw the 
difficult assignments that no one else 
wanted—such as chairmanship of the 
Senate Ethics Committee—but it is to 
his credit that no one ever complained 
about his handling of these matters 
when they fell to him. 

Senator STEVENSON accomplished 
much on the Commerce Committee and 
in his other Senate endeavors and it is 
an understatement to say he would have 
accomplished much more had he chosen 
to stay here longer. I can only hope that 
we have not heard the last of ADLAI 
STEVENSON as the Democratic Party be- 
gins a search for renewed national 
unity.@ 


TRIBUTE TO ABE RIBICOFF 


© Mr. CANNON. Mr. President, it will 
not seem like the same Senate without 
the wisdom and counsel of ABE RIBICOFF 
to call upon. As a former Congressman, 
Governor, and Cabinet Secretary before 
he came to the Senate, Ape brought a 
wealth of experience and judgment with 
him. 

Although we did not work together as 
committee members, I looked to him for 
leadership on many issues. His insight 
and integrity were obvious to all of us 
who had the pleasure to serve with him, 
and his position will not easily be filled.e 


TRIBUTE TO MIKE GRAVEL 


® Mr. CANNON. Mr. President, in MIKE 
Grave. the Senate had a true maverick. 
Although not a breed appreciated by 
everyone, it is one I, as a resident of a 
State where mavericks are respected, 
had a fondness for. 

This would be an awfully dull place if 
it were not for the MIke Gravets who 
are not afraid to ruffle a few feathers to 
get things done as they see fit. It may 
be that his disinclination to go along 
with the pack was the trait that cost 
him reelection, but at least he can say he 
never changed his ways to suit the pas- 
sions of the moment. That is a greater 
testimonial to his character than many 
of the platitudes that will be said about 
departing colleagues. He will be missed.@ 
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J. STANLEY KIMMITT 


@® Mr. HARRY F., BYRD, JR. Mr. Presi- 
dent, as this Congress draws to a close, I 
want to pay tribute to the splendid work 
which has been done over the years by 
the outgoing Secretary of the Senate, 
Stanley Kimmitt. 

When Stan Kimmitt first came to the 
Senate in 1966, he already had com- 
pleted a distinguished career in the U.S. 
Army, reaching the rank of colonel. 
Since that time, he has served the Senate 
with the diligence and dedication which 
are part of his character, and the Sen- 
ate has been the better for it. 

Born and raised in the ranch country 
of Montana, he entered the Army as a 
young man and quickly rose to distinc- 
tion. During his career, which included 
several significant commands, he was 
awarded the Silver Star, the Legion of 
Merit and the Bronze Star-V with a 
three-oak-leaf cluster. 

At the conclusion of his years in uni- 
form, he determined to continue his pub- 
lic service here in the Senate, working 
closely with his fellow Montanan, the 
distinguished former majority leader. 
Senator Mike Mansfield. 

Four years ago he assumed the duties 
of Secretary of the Senate, and in that 
post he has consistently displayed an 
unfailing courtesy, a great talent for 
organization and a total dedication to 
duty. 

As Stan Kimmitt prepares to turn over 
the duties of his office, I want to take 
this occasion to join my colleagues in 
saluting him and wishing Stan and his 
fine family all of the best in life in the 
years ahead.@ 


REMEMBERING JAMES C. 
KELLOGG III 


@ Mr. BRADLEY. Mr. President, 21l of 
New Jersey mourns the sudden passing 
of one of its finest citizens and I am sad- 
dened at the loss of someone I am proud 
to have known as a friend. 

James C. Kellogg III was a leader in 
the business community as a senior part- 
ner of Spear, Leeds, & Kellogg. Jim be- 
came, at age 21, the youngest member of 
the New York Stock Exchange and rose 
to chairman of its board of governors in 
1956. He also served as president of the 
Association of Stock Exchange Firms, the 
forerunner of the Securities Industry 
Association. 

As active as he was in the business 
community, he will be even more remem- 
bered for his devotion to public service. 
For 25 years Jim served on the board of 
the Port Authority of New York and New 
Jersey, including a term as its chairman 
from 1968 to 1974. Most recently he 
chaired the Port Authority's port plan- 
ning committee where his vision of New 
Jersey’s future guided innovative port 
development plans. He also served on the 
board of PATH. 

Jim Kellogg’s special insights also 
guided the operations of City Federal 
Savings and Loan Association of Eliza- 
beth and City Financial Corp. of Somer- 
set in New Jersey as a member of their 
boards of directors and he served the 
latter as chairman. He also served on the 
board of New York City’s East River Sav- 
ings Bank. 
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Health care held a special interest for 
Jim. He established the J. C. Kellogg 
Foundation which has provided many 
deserving students with financing for 
their medical education. He also served 
as a trustee of Point Pleasant Hospital, 
an honorary trustee of New Jersey’s 
Childrens Specialized Hospital and New 
York's Hospital for Special Surgery. 

He will be missed by his wife, Eliza- 
beth, his outstanding four sons, Jim, 
Peter, Richard, and Morris, and by the 
many whose lives were touched by his.@ 


TRIBUTE TO FRANK NORDY 
HOFFMANN 


@ Mr. BRADLEY. Mr. President, during 
my first 2 years in the Senate, Nordy 
Hoffmann has provided me with invalua- 
ble assistance in carrying out my respon- 
sibilities as a U.S. Senator. I know my col- 
leagues have equally benefited from his 
dedication to the tradition of the Senate 
and his diligent approach to its efficient 
operation. His innovative ideas and gra- 
cious manner have enhanced the admin- 
istration of the support activities of this 
institution. 

His constant availability and willing- 
ness to offer advice has been a great 
source of strength to me and my staff. 
Nordy has increased my understanding 
of the legislative and administrative 
aspects of the Senate and made my first 
years in the Senate memorable and pleas- 
ant ones. 

As Nordy Hoffmann embarks on a new 
career in the private sector, I am sure his 
accomplishments will be as significant as 
they were here in the Senate. I would 
like to wish him every success in this en- 
deavor. He will be sadly missed.@ 


TRIBUTE TO MURRAY ZWEBEN 


@® Mr. BRADLEY. Mr. President, while 
there are many staff members who are 
important to each of us as individual 
Members, there are few who are as im- 
portant to the body collectively as our 
Parliamentarian, Murray Zweben. 

He has served this body diligently 
since 1956 and has risen from Second As- 
sistant Parliamentarian in 1963 to Par- 
liamentarian in 1975. 

As a freshman Senator who has filled 
a substantial number of hours in the 
last 2 years presiding over this body, 
Murray has offered special help and 
guidance. Both he and his predecessor, 
Dr. Floyd Riddick, have also given gen- 
erously of their time to me to explain the 
intricacies of the Senate rules and pro- 
cedures. 

As the 96th Congress comes to a close 
I would like to express my personal 
thanks to him for his patience and gen- 
erous assistance during the past 2 years.e@ 


TRIBUTE TO J. STANLEY KIMMITT 


@ Mr. BRADLEY. Mr. President, I wish 
to offer my sincere thanks and appreci- 
ation to Stan Kimmitt, not only for the 
professional and efficient manner in 
which he has served the Senate as its 
chief administrative officer, but for his 
assistance to me as a junior Senator. 
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Stan has served this body with dis- 
tinction since 1965, first as administra- 
tive assistant to majority leader Mike 
Mansfield, then as secretary for the ma- 
jority of the Senate, and for the last two 
Congresses as Secretary of the Senate. 

Prior to his service to the Senate, Stan 
had an outstanding career in the U.S. 
Army where he was decorated with both 
the Silver and Bronze Stars. 

The administration of the Senate 
floor and all of its support services is a 
maior undertaking. Stan Kimmitt has 
truly “managed” that system efficiently 
and with great consideration for each of 
the Members of the Senate. For his as- 
sistance to me—and to all of us—I thank 
him.@ 


THE JOB OF BATH IRON WORKS 


@ Mr. COHEN. Mr. President, develop- 
ment of a strong national defense pos- 
ture requires a sound working relation- 
ship among the various components of 
the military community. We need qual- 
ity personnel, good planning, and the 
best possible equipment. 

The services need to know that they 
will be supplied with the material they 
need, when they need it. And they need 
to know that the equipment being de- 
livered by defense contractors will do the 
job it is being relied on to accomplish. 

One contractor stands out above the 
rest in meeting these criteria. That con- 
tractor is, I am proud to say, a Maine 
firm, Bath Iron Works. 

The Christian Science Monitor, in its 
December 9 edition, had an article about 
Bath Iron Works. The article, “Bringing 
a Ship to Life,” captured the qualities of 
competence, enthusiasm, and hard work 
which have made BIW a paragon in its 
field. One paragraph, in particular, tells 
the impressive Bath story: 

Pride of shipbuilding has been Maine’s 
heritace for 300 years. It accounts for the 
storied quality built into the ships Bath 
Tron Works produces. Combined with expert 
management, it explains why this yard, 
which dates back to 1833, is turning out 
these FFGs—“‘fast frigate guided"—3 months 
in advance of schedule, below the agreed- 
upon price even with inflation, and without 
one financial claim against the United States 
government. So far, the savings to the U.S. 
Navy from these early deliveries are big 
enough to buy a good portion of another 
FFG. Shipbuilders from all over the free 
world keep coming here to find out how Bath 
does it. 


So that my colleagues have a better 
understanding of “how Bath does it,” I 
ask that the full article be printed 
following this statement. 

The article reads as follows: 

[From the Christian Science Monitor, Dec. 9, 
1980] 
BRINGING A SHIP TO LIFE 
(By Emilie Tavel Livezey) 

BATH, Matne.—On any day that the fa- 
mous Bath Iron Works sends a new warship 
down to the sea for trials, the air in this 
shipyard on the Kennebec River is electric 
with excitement. It's the acid test of every 
wire and weld, every bolt and bulkhead that 
has gone into her. 

But on a cold, crystal morning following 
the season’s especially beautiful first snow- 
fall, standing at sunup on the still unshoy- 
eled deck of a guided missile frigate as she 
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slips her moorings and sweeps downstream, 
the feeling on board among the several hun- 
dred men and a few women who helped 
build her is sheer exhilaration. 

Pride of shipbuilding has been Maine’s 
heritage for 300 years. It accounts for the 
storied quality built into the ships Bath Iron 
Works produces. Combined with expert man- 
agement, it explains why this yard, which 
dates back to 1833, is turning out these 
FFGs—"fast frigate guided”—three months 
in advance of schedule, below the agreed- 
upon price even with inflation, and without 
one financial claim against the United States 
government. So far, the savings to the US 
Navy from these early de.iveries are big 
encugh to buy a good portion of another 
FFG. Shipbuilders from all over the free 
world keep coming here to find out how Bath 
does it. 

The USS Clifton Sprague is one of a com- 
pletely new class of 54 ships being built for 
the Navy here in Bath and at Todd Ship- 
yards’ two yards on the West Coast to re- 
place with something far better the redoubt- 
able old destroyers from World War II that 
are now being phased out of service. 

The sophisticated Sprague, computerized 
and bristling with automated weaponry, !s 
the sixth of the new breed to be completed 
by Bath, with a dozen more to be built here 
under the present contract. On this brilliant 
winter day when she is to be put through her 
paces, the view from her fantail is spectac- 
ular. 

As sunshine breaks over the high hills that 
hedge this river, the freshly fallen snow 
glints from every rock and evergreen. As we 
run the 12 miles down to the mouth of the 
Kennebec, the twisting channel snakes us 
past plateaus crowned with handsome farm- 
houses. It squeaks us through passages so 
tight we could knock off a front porch if we 
aren't careful. It carries us past white spired 
churches and old frame lighthouses, until 
at the mouth we pass Fort Popham, a 
deserted granite landmark. Nearby, the Pop- 
ham Colony built the first merchant ship in 
North America 13 years before the Pilgrims 
landed on Plymouth Rock. Then they sailed 
right back to England. One Maine winter 
was quite enough. 

All this is more than just history and strik- 
ing scenery. It’s Maine’s magnet that draws 
even overqualified college professors, school- 
teachers, and other highly educated people 
to become well-paid welders, pipefitters, and 
such for BIW. 

As a huge flock of black eiderdown ducks 
flutters across our bow, our land legs feel the 
first long ocean swells and we enter the open 
sea. 

Incredible as it sounds, a watch has been 
set on the bridge of this 445-foot, 3,700-ton 
man-of-war to look out for lobster pot mark- 
ers. Port Captain William L. Rich, a reserve 
naval officer in command of the ship today, 
explains with a grin that you can get into a 
mess of legal snarls if you tangle with lobster 
pot lines. 

So we're heading 20 miles out, clear of fish- 
ermen's boats and floats, where we'll run up 
and down the coast all day and half the night 
pushing the Sprague to her limits, testing 
her seaworthiness and ability to perform to 
Navy specifications. 

These are called shipbuilder’s trials. At 
considerable expense, Bath Iron Works con- 
ducts its own dress rehearsal tests to prove 
to itself and Navy representatives on board 
that all the complex mechanism and elec- 
tronic wizardy on what has been called "the 
Stradivarius of destroyers” works correctly 
on command. Before taking custody of the 
ship, the Navy will conduct independent 
(“preliminary acceptance”) sea trials of its 
own to make sure taxpayers are getting their 
money's worth. 

In today’s tests, the Sprague is firing only 
dummy weapons from the completely un- 
manned missile launcher on its bow and 
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antiaircraft gun on top of the ship's super- 
structure. The Navy’s own climactic test, re- 
served alone for the lead ship of this class, 
the USS Oliver Hazard Perry, also Bath built, 
was a baptism by real fire to simulate a near 
miss. Called an “underwater shock test,” it 
was a series of remotely detonated large ex- 
plosions with live ammunition which came 
closer and closer until the final bang oc- 
curred right alongside the Perry, which had 
her full crew on board. 

The ship's ability to wage war after these 
explosions was not seriously impaired, Navy 
spokesmen termed the test “immensely suc- 
cessful,” especially when compared to that 
of other ships of different classes. 

The game plan for today is for a BIW- 
hired plane and helicopter to rendezvous 
with the Sprague at sea so that its radar can 
track them, and its gunnery personnel in the 
ship's combat information center can test 
the accuracy of the weapons systems. 

The empty missile launcher stands bolt 
upright, as rigid as a tin soldier, The heli- 
copter comes into view. Before you can bat 
an eyelash, a blue missile shoots up into place 
in the launcher and points skyward. “If it’s 
blue," I'm assured, “it’s not real.” Suddenly 
the launcher gives the missile a jerk, yanks 
it into firing position and aims it to star- 
board, over the bow to port, then, oooh! 
straight over us in the pilothouse. Blue or 
not, at that moment it looked very real 
indeed. 

Then just as instantly as it had appeared, 
it vanished, dropping down into one of the 
two revolving circular magazines where 40 
missiles are stored, standing on end with 
their pointed warheads upright like sharp- 
ened pencils in a box. 

“The best thing about the fire power on 
this ship is not how much there is of it, but 
the speed with which it can react to an in- 
coming threat,” US Navy Commander Andrew 
J. Combe observes He is scheduled to take 
command of the next FFG to come down the 
BIW skids. 

“That's all tied up in the fire-control sys- 
tem which can detect a target, track it, gen- 
erate the proper fire-control solution, and de- 
termine the right direction in which to shoot 
the gun or missile in order to intercept the 
target at the weapon's maximum range, that 
is, as far away as possible from the ship. 
That's a very advanced system. Fast reaction 
is the name of the game. We can react in a 
hurry to any threat. We have a lot of elec- 
tronics to aid us in that process," He says the 
Sprague is “much more responsive than any 
other shin T've ever seen.” 

The control console on the bridge of an 
FFG is at least as complex as that of a Boeing 
747 jet. As gunnery and missile practice con- 
tinues, Captain Rich explains what the amaz- 
ing array of dials, switches, knobs, and lights 
mean. 

“Push that button,” he orders this reporter. 

With a mental, “Aye aye, sir,” this writer 
becomes the first woman in US naval history 
ever to activate all 12 of an FFG's windshield 
wipers. (Women are not permitted by law to 
serve on the Navy's combat ships). The place 
goes crazy with flip-flopping blades and 
shooting sprays of water until the knife edge 
of the 180-degree far horizon springs back 
into view. 

“You're combat ready now,” one wise- 
cracker quips. 

Unlike the grueling sailing vessels of the 
past, where sailors hung onto yardarms with 
their eyelashes, this is a ship for which men 
of iron need not apply. Fingertip steering has 
gone to sea. 

Conspicuously absent from this late 20th- 
century pilot-house is the traditional 36-inch 
mahogany helm. Replacing it is an absurd 
little three-inch-diameter wheel on the con- 
sole that any four-year-old could easily twist. 
The helmsman on duty today is guiding this 
powerful vessel with the thumb and third 
finger of his right hand. 
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And do our eyes deceive us or do we really 
see seat belts on the two bolted-to-the-floor 
swivel chairs before the console? They're 
there, all right. And when the Sprague be- 
gins going through her handsprings—quick 
reversal astern from full speed ahead, quick 
reversal ahead from full speed astern, each 
in less than a minute—we can see and feel 
why. 

When the Sprague is at full power ahead, 
it can come silently to a rapid halt within 
three of its own lengths. Though hardly a 
fair comparison, it takes an aircraft carrier 
three miles to stop dead in the water. The 
Sprague and her sister ships can circle so 
sharply they can turn within their own 
length. 

What gives an FFG its incredible speed of 
response and ease of operation compared with 
the old destroyers are its aviation-type en- 
gines. Replacing the steam boilers, turbines, 
and miles of hot piping that turned engine 
rooms into an inferno are two General Elec- 
tric LM 2500 gas turbine engines, similar to 
those in Boeing 747 and McDonnell Douglas 
DC-10 jets, that have been adapted to marine 
use and consume a refined distillate of diesel 
oil similar to that used for heating homes. 

The old destroyers were remarkably maneu- 
verable, as much so as these new ships. But 
they took forever to get under way. If a cap- 
tain wanted to shove off at 8 in the morning, 
the boiler crew had to start warming up the 
pipes at 4 a.m. These new engines are ready 
to roll in 10 minutes—a giant advantage in 
case of emergencies. 

The new engines, which produce about 20,- 
000 horsepower each, can be operated singly 
or in tandem. If one fails, the other can 
carry on. If either needs to be repaired, it can 
be disconnected and plucked from the bowels 
of the ship by a tender’s crane and another 
engine slipped into its place. This can be 
done in 24 hours. Overhauls on the old 
steam-driven destroyers put the ships out of 
commission for weeks on end. 

Gas turbine engines also occupy much less 
space than steam engines, thus saving on cost 
of ship construction. 

With each engine enveloped in its own 
soundproofed module, they purr along with 
such relative quiet that what used to be the 
noisy boiler rooms of the old destroyers, 
which had two propeller shafts and two 
boilers manned by 20 men, have disappeared. 
In their place is a cool, quiet, immaculate, 
livable central control station (CCS) that 
looks more like an office than a ship's engine 
room, and which can be operated with no 
more than two to four people. This model 
comes with mint green walls, daffodil-yellow 
light fixtures, and mouse-gray floors. 

And why not, asks William Lowell, also a 
reserve naval officer, a graduate of the Maine 
Maritime Academy, and chief engineer of 
BIW's shipyard in charge of the CCS for 
these trials. 

“This is the new Navy!" he exclaims. “Do 
you realize that 365 days of the year for 
probably the next 25 to 80 years this space is 
going to be manned? Good surroundings are 
conducive to good performance.” 

There are no windows in this small room 
aft of the engines and one level below the 
main deck. But it's loaded with consoles that 
give an exact mental picture at any given 
moment of everything that is happening on 
board pertaining to operation of this self- 
sufficient floating community. 

One console regulates the speed of the 
engines on command from the bridge. 
Another controls generation of the ship’s 
electrical power. A third governs distillation 
of the seawater to make it potable, main- 
tains water pressure for fighting fires, and 
operates the ship’s nonpolluting sewage sys- 
tem. 

“Picture this as an information center,” 
Mr. Lowell svgeests. “Thousands of pieces of 
information from sensors all over the ship 
are being constantly fed to us, and we are 
monitoring that information. 
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“I'm getting temperatures, pressures, 
speeds. If a tank of oil begins to get empty 
or a tank of water begins to fill up, I know 
about it instantly. We know what our con- 
sumption of fuel and electricity is. 

“If any of that information shows there is 
an abnormal condition, we get audible 
alarms. A siren or bells give us warning. And 
a flashing red light shows us where the prob- 
lem is.” 

For example, he says, “We have a room for 
keeping food frozen. I want to know how 
cold it is in there. I don’t want to thaw the 
meat. What if that broke down and I wasn’t 
there watching it? I'd starve the whole ship. 
I can dial 830 on our digital computer and 
it tells me that we have 3 degrees F. in the 
freeze box. I'm pretty happy with that. But 
I don’t really have to do that. If the temper- 
ature started going up, this light would 
flash on and tell me I was in trouble. Then 
I'd take a man here and say, ‘Go take a look 
at the meat box.’” 

On one side of the central control station 
is a computer printer. “Every hour, whether 
we want it or not,” Mr. Lowell says, “it 
churns out about 1,000 pieces of information, 
a printed record of everything the ship is 
doing.” 

It’s the centralization of all these vital 
functions that makes the FFGs more ef- 
ficient than the old destroyers. The latter 
had gauges and warning signals, too, but 
they were scattered around the ship at the 
site of each individual piece of equipment. 
Hence many more men were needed to moni- 
tor the large number of systems such a war- 
ship includes. 

For the helicopter and weapons tests, we 
needed 25 knots. Now that they are com- 
pleted, what we are doing is slowly building 
up our engine power to 40,000 hp. “This be- 
comes very important to us,” Chief Engineer 
Lowell explains, “because we are really bring- 
ing the ship alive for the very first time, and 
it is a very difficult task. There are a lot of 
things to watch. A lot of gremlins can sneak 
into different systems. And we've got to get 
up to more than 30 knots.” How much more 
is the Navy's secret. 

In addition to her aviation-style engines, 
what gives the Sprague her great responsive- 
ness is her varlable pitch propeller. The old 
destroyers had fixed propeller blades attached 
to their drive shafts. To go forward, the 
propeller was turned in one direction. To 
thrust the ship astern, the turbines and 
shafts had to come to a full stop. Then the 
road had to be turned in the reverse direc- 

on, 

The new FFGs have only one drive shaft, 
but it is the largest on any single propeller 
ship in the Navy. It's about 160 feet long and 
14 inches in diameter and has blades that 
turn separately from the hub so that whether 
the ship is moving forward or backward, its 
propeller shaft continues to turn in the same 
direction. To change the ship’s direction, all 
the central control station has to do is re- 
vers? the pitch of the blades. 

“Up to 15 knots,” explains Captain Rich, 
“to increase the speed of the ship, we change 
the angle of the blade. The blade cuts deeper 
into the water just like cutting into a piece 
of wood with a bit and screw. You just 
change the angle of the blade. It digs deeper 
and the ship goes faster. From 15 knots and 
up, the engines’ rpms [revolutions per min- 
ute] have to be increased to make the ship 
go faster.” 

Standing today at the propulsion console, 
I wonder if the small black handle on the 
throttle would fit neatly into the hand of, 
say, a Wellesley, Mass., housewife. So I 
stretch forth my right hand, grasp it, and 
sure enough, it does. To say that reaction 
to this move is panic might to too strong a 
term. Still, there is much sucking in of 
breath in the crowded CCS, and Mr. Lowell 
blurts out: “No, no! Don’t touch! You'll slow 
the ship down!” 

He swiftly regains his composure—as I re- 
move my hand from the controls—and con- 
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tinues: “Right now we are commanding 15 
knots and we are getting 15 knots. But we 
don't even need oral communications from 
the captain. When he flips the black needle 
on a dial on the bridge, the corresponding 
dial down here shows that. We ac*nowledge 
the signal by flipping the red needle under 
the bıack one to show him we are in agree- 
ment. There's an awful lot of interplay of 
electronics here. Now you wait a minute,” 
ho adds, “and I'll let you move that throttle.” 

For a few towering moments, this reporter 
is in supreme control of the Sprague’s pro- 
pulsion, effortlessly edging her speed up and 
down at Mr. Lowell's bidding. It is more fun 
than driving a car, even if I can't see where 
we're going, and a lot easier. 

We have a light sea going today. And as the 
ship moves faster through the water, we be- 
gin hitting four- and five-foot waves. The 
ship wants to work a little, and even here in 
our cocoon we can feel the motion of the ac- 
celerated speed. 

“We are looking at a marvelous collection 
of shipbuilders here,” Mr. Lowell remarks, 
looking around him at the BIW personnel on 
board. “My job is easy because of all the 
talent that stands behind us in the ship- 
yard. We are blessed with good people. They 
have good attitudes, real positive-type think- 
ing, and pride of workmanship. It is very 
refreshing to see people who care, who try 
hard.” 

BIW is cranking out these guided missile 
frigates at the rate of one every three 
months, or four a year. Together with 
another four coming out of Todd's two yards 
every 12 months, that’s about half the num- 
ber of all ships being built this year. 

Until recently, Bath's proclivity for finish- 
ing ahead of schedule meant it was turning 
out vessels faster than the Navy could pro- 
vide the highly skilled crews required to man 
them. But Washington has learned to live 
with this problem, a far more welcome one 
than the trouble it is having with the first 
of its Trident missile submarines at Groton, 
Conn., which is two years behind schedule 
and $200 million over original estimates. 

By eliminating nonessential elements of 
its 19-month training program, the Navy is 
managing to keep crew arrivals in step with 
frigate deliveries. The cream of its officers 
as well as its new recruits are being assigned 
to these fast shins. 

“The crews who report for duty aboard 
these ships are of the highest quality,” re- 
ports US Navy Cant. Charles L. Mull, super- 
visor of shipbuilding, conversion, and repair 
at Bath Iron Works. “They are extremely 
interested in what they are doing, are moti- 
vated and anxious to learn everything pos- 
sible about their jobs.” 

Captain Mull’s staff of nearly 200 civil 
service personnel are resident at the BIW. 
They keep a constant watch over the shoul- 
ders of Bath builders to assure that quality 
remains high. A spirit of mutual respect and 
teamwork between bath and Navy personnel 
aids in solving engineering problems as they 
arise. 

The first FFG ship cost $92 million. Aside 
from the fact that this price included many 
nonrecurring costs, including design costs, 
the speed with which Bath turned out the 
first “flight of ships” in this new class cut the 
cost to $52 million each in 1975 dollars. Even 
with inflation about 10 percent a year, the 
price Bath is now asking for these warships 
is about $70 million. But by the time the 
Navy finishes fitting out an FFG with elec- 
tronic and weaponry systems, the overall 
cost climbs to $200 million. 


THE GREAT TECHNOLOGY GIVE- 
AWAY 


© Mr. COHEN. Mr. President, the lack of 
adequate controls on the sale of high 
technology to the Soviet Union is of great 
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concern to me. In September of this year, 
Senator Jackson and I held hearings on 
S. 2606, legislation that would establish 
an Office of Strategic Trade. The objec- 
tive of this bill is to remove the authority 
for export licensing from the Commerce 
Department, where there is a conflict be- 
tween the goals of trade promotion and 
the restriction of trade that is detri- 
mental to our national security. 

I was disturbed to hear that the Carter 
administration, which suspended high- 
technology sales to the Soviet Union as 
a result of the invasion of Afghanistan, 
plans to resume previous levels of sales 
if the Soviets withdraw. 

I encourage the new administration to 
recognize the seriousness of this prob- 
lem, and I look forward to examining 
appropriate solutions during the coming 
year. 

Mr. President, I would like to call to 
the attention of my colleagues a recent 
article which appeared in the Washing- 
ton Star, entitled “The Great Technology 
Giveaway,” by Arnaud de Borchgrave 
and Michael Ledeen, and ask that it be 
printed in full in the RECORD. 

The article reads as follows: 

THE Great TECHNOLOGY GIVEAWAY 


(By Arnaud de Borchgrave and Michael 
Ledeen) 


For nearly two decades, the West has been 
financing two separate defense budgets— 
its own, and a steadily increasing part of the 
Soviet bloc’s. 

Some of President-elect Ronald Reagan’s 
closest advisers insist that the new admin- 
istration take the lead in establishing more 
stringent controls on the flow of information 
and advanced technology to the Soviet Un- 
ion and other Warsaw Pact countries. But 
even though Reagan's counterparts through- 
out NATO and Japan agree with the diag- 
nosis, they will be reluctant to reduce high- 
technology trading with the communist 
nations. 

In one of his most oft-quoted remarks, 
Lenin predicted that the capitalist countries 
would some day provide the Soviet Union the 
rope with which it would hang the West. And 
today, in the words of Senator Henry Jack- 
son, “Our export control system is a sham- 
bles. The United States and its allies have 
been selling the rope to the Soviets. What 
we haven't sold, we have been giving away 
in educational, governmental, and techni- 
cal exchange programs. What we haven't 
sold or given away, they have been stealing.” 

In the last 10 years alone, Western coun- 
tries have sold the Soviets $50 billion worth 
of goods, including machine tools, power 
lines, sophisticated technology that has 
gone into missiles and tanks; command, 
control and communications systems; spy 
satellites and radar. The Russians have 
also been able to purchase “turnkey” fac- 
tories, designed and built by Western com- 
panies and financed with Western credits, 
that produce part of their military stockpile. 

Restraints on Western shipments to the 
Soviets haye weakened markedly in recent 
years. In part, this is because the persons 
and institutions that are supposed to reg- 
ulate this traffic are generally ill-equipped 
to judge the possible impact of technology 
transfer, in part, because of a blind faith in 
the virtues of East-West trade. 

Last year, for example, Datasaab of Swe- 
den sold the Soviet Union an air traffic con- 
trol system that is able to detect any kind 
of airborne object (even if there is no radio 
signal). and can determine if the object is 
a hostile aircraft or missile. The Datasaab 
system can calculate the flight path of the 
object, and predict its location at a specific 
moment in the future. In short, the “air 
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traffic control system” sold to the Soviet 
Union has characteristics uniquely suited to 
military purposes. This Swedish system— 
destined for Moscow airport—contains 
American integrated circuitry and was sent 
to Moscow with American approval; though 
some Pentagon officials expressed concern. 

In 1972 the U.S. government approved the 
sale of 164 Bryant Centalign-B grinders to 
the Soviet Union. These machines manu- 
facture tiny ball bearings to remarkably pre- 
cise specifications—one 25-millionth of an 
inch. Such ball bearings are indispensable 
for advanced missile guidance systems. The 
Russians had first requested the Bryant sys- 
tem in 1960, and the Eienhower administra- 
tion approved the sale. President Kennedy’s 
experts concurred the following year, but 
Kennedy cancelled the sale after a congres- 
sional investigation highlighted the enor- 
mous military potential of the technology, 
One expert told the Senate that, “Our man- 
ufacture of these small devices is no secret— 
but the capability to do it well and economi- 
cally has taken years to develop and should 
not be sold to a potential adversary ... The 
situation is not one of selling our adversary 
@ club, but machines which help to produce 
better clubs faster and cheaper.” 

Then years later, the Russians finally ob- 
tained approval from the Nixon administra- 
tion, on grounds that the Bryant technology 
could allegedly be duplicated by other coun- 
tries, such as Switzerland. (This crucial de- 
cision was arrived at following a 24-hour 
round trip to Switzerland by American tech- 
nicians.) 

The $20 mililon deal was a bonanza for the 
Soviets, for it enabled them to produce a new 
generation of highly accurate ICBMs. The 
United States now faces the possibility of 
having to spend tens of billions of dollars to 
defend its own land-base missiles against 
this new Soviet threat. “It is hard to believe,” 
Lawrence Brady (former deputy director of 
the Office of Export Administration) told & 
Senate committee, “that machines compa- 
rable in quality and scale of production could 
have been acquired elsewhere, when the So- 
viets waited 11 years for Bryant to obtain an 
export license.” 

TRUCKS FOR AFGHANISTAN 

In both of these cases, it might have been 
argued that American officials simply failed 
to see the military potential of the sales to 
the Soviets. But even when the military im- 
plications have been all too clear, the Amer- 
ican government—like those of other West- 
ern countries—has failed to move. In 1977, 
for example, the Americans learned that 
many missile launchers were being produced 
at the Zil truck factory in Moscow, and that 
thousands of Zil trucks were being sent to 
military camps. Earlier, the Zil-131 truck was 
used in Vietnam to move material down the 
Ho Chi Minh trail. Yet the United States 
continued to license sales of computers, 
computer parts and even a laser system for 
use by Zil at both its truck factory and its 
laboratory in Moscow. At the same time, 
American experts were able to establish that 
trucks from the missive American-built 
Kama River project were being used for mili- 
tary purposes, and here again there was no 
action to stop licenses for further support. 
American participation in the Kama River 
project was suspended when Kama trucks 
were found involved in the Soviet inyasion 
of Afghanistan. 

A BRAIN-DAMAGED SPIDER 

The Kama and Zil cases showed the fall- 
ures of one of the major theories of detente— 
that the Soviet Union would become en- 
meshed in a network of agreements and in- 
terlocking interests with the West. Instead, 
in Senator Jackson's words, the Carter ad- 
ministration ‘‘behaved like a brain-damaged 
spider caught in its own web, unable to extri- 
cate itself." 
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estern countries have behaved 
Mirage te lack of sensitivity. The West 
Germans exported computer-controlled, mul- 
tiple performance machines to treat tita- 
nium—thus facilitating the development of 
the most modern generation of Soviet mis- 
siles and the new monster submarine that is 
almost twice the size of the American Tri- 
dent. And when the United States tightened 
export controls after the Soviet invasion of 
Afghanistan, the French announced plans to 
have their leading steel manufacturer, Creu- 
sot-Loire, build a $350 million electric steel 
plant in the Soviet Union. This so enraged 
the Americans that Creusot-Loire steel alloys 
with more than 2.5 per cent nickel have been 
panned in the United States (on the grounds 
that the nickel comes from Cuba, still sub- 
ject to a general American embargo). 

WHO BENEFITS MORE? 


The rationale for the Western contribution 
to Soviet technology has been explained by 
Fiat's chief, Giovanni Agnelli: “It is impos- 
sible to prove—with the exclusion of a few 
high-technology areas—that East-West trade 
adds more to Soviet power than it contrib- 
utes to the well-being of the Western econo- 
mies.” Officials in most European ministries 
of foreign trade, and the U.S. Commerce De- 
partment, seem to agree. But many military 
experts tell quite a different story. 

Dr. Miles Costick, president of the Wash- 
ington-based Institute on Strategic Trade, 
testified that, “seldom, if ever, has a country 
been able, as the Soviet Union has, to per- 
suade the countries against which most of 
its military buildup is directed to finance so 
much of such a buildup.” 

And a striking number of emigres and de- 
fectors from the Soviet bloc report that 
Western technology is crucial to the growth 
of Soviet power, to the long-term detriment 
of the West. Dr. Igor S. Glagolev, a senior re- 
search member of the Soviet Academy of Sci- 
ence until October 1976, when he was 
granted asylum in the United States, has said 
that, “Soviet society would be confronted 
with intolerable strains without all the as- 
sistance they have received from Western 
countries.” 

OPENNESS EXPLOITED 


First of all, the Soviets exploit the notori- 
ous openness of the West—particularly in the 
detente period—to obtain the secrets of 
Western industry. For example, roughly 80 
per cent of all requests to the American gov- 
ernment under the Freedom of Information 
Act regard industrial and scientific informa- 
tion. Some of these requests come from the 
Soviet bloc. Various federal departments are 
deluged with requests regarding patents, 
manufacturing methods, and engineering de- 
signs, and they often have no way to check 
the true source of the requests. “When I 
think of the hundreds of bits of information 
I release each year,” a top Pentagon official 
remarked, “I shudder to think about the 
overall picture the Russians are able to ob- 
tain of our activities.” 

Soviet experts attend Western scientific 
conferences, take highly snecialized courses 
in Western universities, and have access to 
advanced research projects in Western lab- 
oratories. But Western researchers have no 
such opportunities in the Soviet Union. In- 
deed, a comparison of the research projects 
of the 45 graduate students and “young fac- 
ulty” from the Soviet Union and the United 
States studying in each others’ country in 
1980 tells volumes about the advantages to 
the Soviets. Almost all the Soviet pro jects are 
highly technical in nature ( including such 
subjects as “interaction of ions and plasma 
with solid surfaces,” “automatic control as 
applied to space ships,” and “principles of 
analog computer design,” along with such 
interesting topics as “research on the U.S.- 
Middle East policymaking process using offi- 
cial US. and Israeli government docu- 
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ments"), while the American scholars in 
Russia are working on almost exclusively 
humanistic subjects like “Soviet Tort Law,” 
“A Comparative Semantic Analysis of Verbal 
Aspect in Russian and Serbo-Croatian,” and 
“Musical Genres in Russian Music.” 
“POTEMKIN COMPUTER” 

In addition, of course, the Soviets use a 
panoply of techniques to stir up enthuciasm 
for East-West technology transfer. For ex- 
ample, in mid-1972 the Russians put on an 
exhibition of their latest computer hard- 
ware—the so-called RYAD series—in Mos- 
cow. According to Eugene Douglas, a top 
executive of the Memorex Corporation: 
“Much of the equipment was not operation 
ready. Some models were no more than 
empty shells, dummy machines displayed for 
effect.” These “Potemkin computers” were 
intended to serve two purposes. First, they 
were meant to convince Western companies 
that there was—in the Soviets’ own slogan— 
an “enormous untapped Soviet computer 
market.” Second, they were meant to sug- 
gest that the Russians had made such great 
advances in computer technology that there 
no longer were national security grounds to 
deny them our own computer technology. 


BUYING UP COMPANIES 


The Russians have even begun to buy 
controlling interests in Western companies 
in such sensitive areas as electronics. One 
of these is Unitronex, located in Des Plaines, 
Tilnois. Unitronex is partially owned by a 
Polish computer-electronics complex known 
as Unitra, and deals with some of the most 
advanced computer technology available in 
America today. According to sources in the 
Pentagon, comranies like Unitronex can gain 
access to advanced technology that might 
well be denied for export. 

There are now over 25 of these companies 
in the United States, a development that re- 
portedly prompted a paper on the subject by 
the National Security Council this summer. 
When the NSC study was subjected to an in- 
ter-agency review, the Pentagon urged that 
the names of these companies be published 
so that everyone would know who they were. 
But the State Department suggested that the 
U.S. government refrain from interference, 
and stressed the importance of go-d overall 
relations with the Soviet Union. There is, of 
course, nothing illegal about this device of 
the Soviet bloc: American companies with 
foreign communist shareholders are permit- 
ted to do business just like any other Amer- 
ican firm. 

THE ENERGY-AID DEBATE 


One of the basic themes of Soviet propa- 
ganda in favor of access to Western high 
technology is that such access could help the 
Russians develop their own energy supplies, 
thereby lessening the temptation to launch 
a military strike in the Persian Gulf. This 
has been one of the central themes in the 
debate over the so-called “Dresser deal.” 

In 1978 Dresser Industries of Dallas, a lead- 
ing manufacturer of oil drilling equipment, 
obtained export licenses for a $144 million 
“turnkey” project for a plant to manufacture 
oil drilling rock bits, and for a computer- 
controlled electron beam welder that could 
be used in manufacturing the bits. The li- 
censes were approved by both the Commerce 
and Defense Departments, but Senator Jack- 
son’s Permanent Subcommittee on Investiga- 
tions challenged the Carter administration 
decision. In testimony before Jackson's Sub- 
committee in October 1978, Dr. J. Fred Bucy, 
chief executive officer of Texas ™nstruments, 
identified the central question: "There is no 
policy as to whether the United States con- 
Siders it to be a good thing or a bad thing 
to help the Soviets develop their energy re- 
sources. Until that decision is made, it seems 
to me that we reed to preserve the option, 
either to help them or not help. It is my 
personal feeling that if this drill bit factory 
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goes through, we have, in essence, given that 
option away.” 

The Carter administration pcstponed final 
approval of the Dresser deal for two years, 
and the matter was apparently resolved 
shortly after the presidential elections when 
National Security Adviser Brzezinski—speak- 
ing for the president—announced that the 
Dresser factory should not be built for the 
Soviets. 

Carter's decision leaves the basic issue un- 
resolved; President-elect Reagan will have to 
address the broader question of whether the 
West wishes to assist the Soviet energy pro- 
gram. 

U.S. PLEADS “SPECIAL CASES” 

There is an international organization for 
controlling exports to the Soviet bloc, 
known as COCOM—the Coordinating Com- 
mittee—that includes Japan and all NATO 
countries except Iceland. COCOM lists cer- 
tain technologies that cannot be sent to the 
Soviet bloc without the granting of an ex- 
emption. Prior to the Carter administration 
most of the exemptions were granted to West 
European countries. In recent years, how- 
ever, the United States has accounted for 
more than 60 percent of the special cases, 
thus making it difficult for the United States 
to demand a tougher stand from the allies. 
While exports to the East account for only a 
small percentage of American foreign trade, 
they are far more significant to the Europe- 
ans, 

A current issue is presented by West Ger- 
many’s swap of technology for Soviet nat- 
ural gas. The Soviets are attempting to in- 
volve most of Western Europe as part of the 
package which amounts to some $12 billion. 
A group of Belgian banks is now negotiating 
with the Soviets for a $1 billion line of 
credit, and the country’s largest bank—the 
Societe Generale—has asked the Belgian 
government to guarantee the credit. The So- 
viets would use these credits to buy pipe and 
pipe-laying tractors of extraordinary size 
(currently under negotiation with the Cat- 
erpillar Corporation in Washington), and 
other equipment. Repayment would be in 
the form of Soviet natural gas. 

If this package goes through, West Ger- 
many will eventually come to depend upon 
the Soviet Union for 30 percent of its nat- 
ural gas, while the Soviets will have all the 
technology necessary to develop their own 
resources, and even to build a pipeline into 
the Persian Gulf area. This will make it 
more difficult for the new Reagan adminis- 
tration to convince America's allies of the 
urgency of strict controls over future tech- 
nology transfers, for the Russians will have 
acquired considerable leverage over Western 
energy supplies. 

The president-elect is known to favor a 
policy of linkage with the Soviets, and tech- 
nology transfer is slated to play a major role 
in this policy. Rearan hoves to be able to 
reduve Soviet adventurism in the Third 
World by withholding sophisticated tech- 
nology unless the Kremlin behaves ac- 
ceptably. 

But there can be no linkage without full 
cooveration by all members of COCOM; so 
technolorv transfer must be rated a poten- 
tially divisive issue for the new president.¢ 


TRIBUTE TO J. STANLEY KIMMITT 


@ Mr. WALLOP. Mr. President. Stan 
Kimmitt, our devarting Secretary of the 
Senate. is a fine man. We in the Senate 
were fortunate to have his services. The 
office he ran was efficient and courteous, 
and Stan Kimmitt himself led by his ex- 
ample those who made it so. Jt was a 
trademark of the Secretary of the Sen- 
ate’s office that all Senators were treated 
alike without partisan bias.e@ 
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THE “LAMEDUCK” SESSION 


@ Mr. WALLOP. Mr. President, the Sen- 
ate of the United States has a great 
reputation as a classic debating arena 
and a responsible deliberative body. For 
the most part, that reputation has been 
earned and sustained by giants of Amer- 
ican political intellect and by great his- 
torical issues settled in the peaceful com- 
bat of ideas and words. 

Alas, Mr. President, the closing battle 
of the 96th Congress—the lameduck 
battle—while not perhaps destroying our 
reputation, surely took an enormous pil- 
lar from under it. It totters, and it 
should. 

I refer to the Senate “victory” over the 
House and the restoration of the pay cap. 
Oh yes, Mr. President, I opposed a con- 
gressional pay raise at this time too, but 
not at the expense of three quarters of 
a billion dollars or more. How grown men 
can posture so is incomprehensible. In 
order to look heroic in the eyes of Amer- 
icans, some gave forth in stern and self- 
sacrificing speeches with high principle 
oozing from every line. “The Senate pre- 
vailed. We won a great victory! ihe 
House capitulated!” 

How shallow and how fraudulent. We 
won no victory, Mr. President. We bought 
affection and admiration we did not de- 
serve with the tax dollars of Americans, 
indeed, those very same Americans de- 
ceived by the high-minded speeches. 

How were they deceived? Quite simply, 
Mr. President. The Senate put up the pay 
raise as the only visible argument in con- 
tention. They captured the imagination 
of the press and the public alike. We were 
willing to risk bringing the Government 
to a halt to fend off those dastardly num- 
bers in the House who sought to increase 
their compensation; and, in the llth 
hour, we won. 

For its noble victory the Senate gave 
up between 700 million and a billion dol- 
lars worth of savings contained in the 
resolution, and yes, we also gave up the 
postponement of certain vengeful regula- 
tions due to be implemented by the out- 
going administration. Among these were 
new grazing regulations and relief for 
sand and gravel operators from the ill- 
advised mass application of MSHA’s 
rules. These regulations and others will 
consume not only the time of the new 
Congress—time which should be svent 
dealing with the new programs of the in- 
coming administration in rescuing an 
ailing economy and a defense machine in 
disarray—but will cost additional mil- 
lions of dollars to hold hearings and pub- 
lish revisions. 

Mr. President, if the country wants 
relief from the mad dogs of Congress 
who seek to raise their own compensa- 
tion, should they be asked to pay such 
a price? Nine hundred million dollars for 
us to appear brave and responsible is a 
price most citizens would deem too high. 

Consider what the pay raise would 
have cost. Forty-two million dollars out 
of a budget in excess of $630 billion. Con- 
Sider too, that responsibly we are go- 
ing to have to make adjustments, if not 
for ourselves, at least for the senior 
levels of Government service. If Gov- 
ernment cannot attract and retain high- 
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ly qualified men and women, it will only 
get worse. How can anyone ask these 
people to leave civilian life in America’s 
private sector and shoulder even for a 
short time the task of aiding a sick 
America if they are to be asked to make 
major financial sacrifices? The answer is 
obvious. We expect no such thing. 

Thus, have we not only given up the 
savings of nearly a billion dollars for 
this momentary victory, but we have 
postponed the inevitable decision that 
will restore the $42 million at least in 
civil service. So the Senate’s victory so 
proudly proclaimed was a political fraud, 
and the public should hold the 96th Con- 
gress and its leadership accountable for 
it. To look noble they squandered the 
reputation of the Senate, but worse still, 
the public purse. 

The lame duck lies dead. It died in 
shame professing glory. How typical of 
the era just past that a Congress felt free 
to buy public approval with that public’s 
own dollars. In its last gasp that pro- 
cedure was only more subtle but no less 
disagreeable. 

Perhaps in the 97th Congress the Sen- 
ate can find a way to deal with these 
difficult issues directly, and with a sense 
of honest need, honestly met. To be sure, 
the tombstone of the dead-duck 96th 
can bear no reference to honor.@ 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDUCATIONAL 
TRAVEL FROM FOREIGN ORGA- 
NIZATIONS 


@ Mr. WALLOP. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD this 
notice of Senate employees who propose 
to participate in programs, the principal 
objectives of which are educational, 
where the programs are sponsored by 
foreign governments or foreign educa- 
tional or charitable organizations, and 
where the programs involve travel to a 
foreign country paid for by foreign gov- 
ernments or organizations. 

The committee has received the fol- 
lowing requests for determinations: 

Senator Hatcu has requested that Mr. 
John M. Haddow of his staff, and Sena- 
tor HEFLIN has requested that Mr. 
Arthur B. Briskman of the Judiciary 
Committee staff, be permitted to accept 
the necessary expenses of travel to Israel 
from the Van Leer Jerusalem Founda- 
tion in order to attend a program in 
Israel on Middle East issues sponsored 
by the foundation from January 4 to 18, 
1981; and 

Senator EAGLETON has requested that 
Mrs. Judith Ann Ferrera of his staff, and 
Senator Tower has requested that Mr. 
Edward B. Kenney of the Armed Serv- 
ices Committee staff, Senator Tsoncas 
has requested that Mr. Dennis Kanin of 
his staff, and Senator Cranston has re- 
quested that Ms. Susan Pitts of his staff, 
be permitted to accept the necessary ex- 
pense of travel to Taiwan from the Tam- 
kang College of Arts and Sciences in 
order to attend a program at Tamkang 
College on Trade, economics, and cul- 
tural issues sponsored by the college 
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from December 28, 1980 to January 4. 
1981. 

The select committee has determined 
that participation by Mrs. Ferrera, Ms. 
Pitts, and Messrs. Haddow, Briskman, 
Kenney and Kanin in these programs, 
at the expense of these foreign organi- 
zations, is in the interests of the Senate 
and the United States.@ 


TRIBUTE TO F. NORDY HOFFMANN 


© Mr. WALLOP. Mr. President. If ever 
there was the personification of a Sen- 
ate Sergeant at Arms, it was Nordy 
Hoffmann. Compelling in stature, obvi- 
ously, but compelling too in personality 
and efficiency. During my entire ac- 
quaintance with Nordy Hoffmann I never 
saw a flicker of partisan bias. He and his 
office were helpful, creative, and always 
courteous. 

On top of everything else I consider 
Nordy Hoffmann a good friend. He was 
a credit to the Senate and to those who 
asked him to serve. I salute him as he 
leaves his post and look forward to a 
continued friendship in the years 
ahead.@ 


GEORGETOWN UNIVERSITY CEN- 
TER FOR STRATEGIC AND INTER- 
NATIONAL STUDIES 


@ Mr. McCLURE. Mr. President, the 
Georgetown University Center for Stra- 
tegic and International Studies has been 
at the forefront of the strategic and 
national security debate in the United 
States since its founding in 1962. Under 
the initial leadership of its co-founder 
Adm. Arleigh Burke, the Center’s work 
has incorporated that of America’s lead- 
ing strategic analysts. 

The Center’s chairman, Dr. David Ab- 
shire, who is currently directing the Na- 
tional Security Group for the Transition, 
and Richard V. Allen, the President- 
elect’s National Security Adviser, orga- 
nized the Center’s first major program 
entitled “National Security.” It brought 
together an extremely wide range of 
thinking on the key strategic issues of 
the day. For example, in the lead presen- 
tation to the CSIS conference on “Na- 
tional Security,” the distinguished schol- 
ar Dr. Robert Strausz-Hupe, stressing 
that “the Communists seek to attain 
decisive military superiority over the 
Western Powers”, warned against over- 
estimating the long-term impact of the 
success of the 1962 U.S. confrontation 
with the Soviets in Cuba. 

In that same early 1963 conference, 
the noted economist Prof. Murray 
Weidenbaum warned vigorously of the 
inflationary impact of a limited war 
which could run “in the order of $18-$20 
billion for 1967,” in addition to ongoing 
military expenditures of over $50 billion. 

Dr. W. Glenn Campbell of the Hoover 
Institution argued at that same confer- 
ence that the U.S. Government should 
stick to the “primacy” of national secu- 
rity at the Federal level and leave do- 
mestic public services largely to the State 
and local officials. 

This wide-ranging and indeed seminal 
conference was but the first of many at 
CSIS that anticipated critical interna- 
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tional policy issues of vital national secu- 
rity interest to the United States. 

A similar and equally important CSIS 
conference was convened on NATO in 
early 1964. Again Dr. Abshire, Richard 
Allen, and a number of well-known in- 
ternational figures reviewed the state of 
NATO's cohesion and the distinguished 
political scientist, Hans Morgenthau, 
admonished: “The Western Alliance has 
ceased to be an instrument for policies 
to be pursued in common by its mem- 
bers.” This increasingly worrisome 
theme has been sounded in several sub- 
sequent CSIS studies and at conferences 
organized by the Georgetown Center, in- 
cluding a high-level study mission to 
Europe in early 1969, following the bru- 
tal 1968 Soviet invasion of Czechoslo- 
vakia. end a widely reported Brussels 
conference on NATO in September 1979. 
(A followup meeting of the key leaders of 
that conference was convened this week 
in Washington.) 

In addition to focusing on the central 
European front, the Center has exam- 
ined repeatedly the Soviet challenge 
throughout the world, particularly in 
the sealanes. Its 1972 work by James 
Theberge on Soviet Sea Power in the 
Caribbean, along with several subse- 
quent studies on the same subject, were 
bellwethers of an issue only now reach- 
ing the top of the public agenda. 

At the same time, the Center has fre- 
quently taken a hard look at the U.S.- 
Soviet naval balance. It published a very 
important study on Soviet sea power in 
1969, and another one on Soviet-U.S. 
naval balance in 1975. Both warned 
strongly about the rate and quality of 
the Soviet naval buildup. 

On the proscriptive side of this na- 
tional security agenda, the Center has 
called for redress of the loss of momen- 
tum in U.S. military research and devel- 
opment and taken a leading position in 
arguing for compatibility among NATO 
armaments. Its analysis shows that 
NATO-wide weapons interoperability 
within the Alliance could realize as 
much as $10 billion additional defense 
without any spending increase. It also 
reissued in 1980 its basic analysis of the 
need for a new manned bomber (Slow To 
Take Offense) and its 1978 Washington 
Paper on aircraft carriers by John Leh- 
man remains a key document on that 
topic. 

The Center, as it has done in these 
critical areas of the past, is today 
focused on the cutting edge issues of 
America’s national security. Currently 
its single most imvortant studies are 
concentrating on “Energy and National 
Security,” especially as they relate to the 
Middle East, the Caribbean, and nuclear 
matters. 

I wish to commend the Georgetown 
Center on the extraordinary leadership 
it has demonstrated in the area of vital 
U.S. national security and defense. 

A select list follows: 

CSIS NATIONAL SECURITY RESEARCH RECORD 

Ever since the Center’s initial monumental 
1963 study, “National Security,” CSIS has had 
@ deep and fundamental commitment to 
high-quality studies of U.S. defense and na- 
tional security. 

Its most important works in the field in- 
clude early studies on: 
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Military Posture, eds. James McBride and 
John Eales, 1965 

The Test Ban Treaty, James McBride, 1967 

NATO In Quest of Cohesion, ed. Karl Cerny 
(with a forward by General Lauris Norstadt), 
1965 

Soviet Seapower in the Caribbean, ed. 
James D. Theberge, 1972 

The Indian Ocean: Its Political, Economic, 
and Military Importance, ed. Alvin J. Cottrell, 
1972 

The Economics of Peacetime Defense, Mur- 
ray L. Weidenbaum, 1974 

World Power Assessment, Ray Cline, 1975 

American and Soviet Military Trends Since 
the Cuban Missile Crisis, John M. Collins, 
1978 

World Power Trends, Ray S. Cline, 1980 

NATO: The Next Thirty Years, ed. Kenneth 
Myers, 1980 

CSIS has produced a variety of high-impact 
shorter works including: 

Soviet Seapower, 1969; Economic Impact of 
the Vietnam War, 1967; Russia in the Carib- 
bean, 1973; U.S. R&D Management, 1973. 

More than a dozen Washington Papers 
ranging from: 

The Strategic Balance, Edward Luttwak, 
1972, to 

Aircraft Carriers: The Real Choices, John 
Lehman, 1978, and 

U.S. Oveaseas Bases, Alvin Cottrell and Ad- 
miral Thomas Moorer, 1977. 

Numerous monographs starting with: 

Soviet Nuclear Strategy, ed. Robert Crane, 
1965 

The Vietnam War: Its Conduct in Higher 
Direction, ed. General Gordon Gayle and 
others 

The Soviet-U.S. Naval Balance, Robert Kil- 
marx, 1975 

Slow to Take Offense, Francis Hoeber, 1977 

Allied Partnership in Armaments: Trans- 
atlantic Seminar, co-chaired by Senator Sam 
Nunn 

U.S.-European Economic Cooperation in 
Military and Civil Technology, 1975, and 

The Allied Interoperability Newsletter 
(1978-present), Thomas Callaghan.@ 


TRIBUTE TO J. STANLEY KIMMITT 


@ Mr. CRANSTON. Mr. President, like 
so many of my colleagues, I greatly re- 
gret that the adjournment of the 96th 
Congress also means a close to Stan Kim- 
mitt’s career in the U.S. Senate. 

Stan has been an able, loyal and dedi- 
cated officer of the Senate. During his 
years as secretary for the majority and 
then as Secretary of the Senate, he 
earned the respect and friendship of this 
entire body, on both sides of the aisle. 
For all of us, Stan Kimmitt has been the 
person to call on when we need help 
with the knotty administrative problems 
that go into the daily life of the Senate. 
We have all benefited from his positive, 
no-nonsense approach to issues and his 
quick, efficient answers to our needs. 

Joseph Stanley Kimmitt came to the 
Senate in 1965, following a long and dis- 
tinguished career in the U.S. Army which 
won him top honors and responsibilities. 
From being an Army liaison officer to the 
Senate, in 1965 Stan became adminis- 
trative assistant to Senate Majority 
Leader Mike Mansfield—a fellow Mon- 
tanan—and then secretary for the ma- 
jority. In 1977, he was named Secretary 
of the Senate. His second career of public 
service in the Senate has been as distin- 
guished and commendable as his first in 
the armed services had been. 

Over these past 15 years, Stan has 
learned and mastered the workings of 
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the Senate. He has done the hefty part 
of keeping the Senate running smoothly 
and efficiently. For this he deserves our 
fondest gratitude and praise. With his 
fortitude and ability, Stan will—I have 
no question of it—do well wherever his 
path leads next. I join my fellow Sena- 
tors in wishing Stan Kimmitt the very 
best in the times ahead.@ 


F. NORDY HOFFMANN 


@® Mr. CRANSTON. Mr. President, in a 
season of tributes, Nordy Hoffmann is 
an easy subject. The Notre Dame All- 
American Senate Sergeant at Arms 
looks and sounds like a man to pay trib- 
ute to. 

But easy targets can be deceptive. In 
thinking about Nordy, I am convinced 
that the conventional accolades may 
miss the bulls-eye. To me Nordy’s most 
notable virtue is his unassuming, un- 
affected honesty. He is one of those rare 
individuals on whom the adjective 
“genuine” fits like a glove. 

He is outspoken, candid and strong in 
his beliefs, yet he could never be accused 
of taking himself too seriously. Indeed, 
his humor seems constantly to break 
through in whatever he’s doing. 

I hate to see Nordy leave. As a human 
being, he sets a standard all of us should 
live by—particularly in this body where 
the distractions of ego and other focus 
of self-deceit are constant threats to 
sound and realistic thinking and de- 
cisionmaking. Nordy would have been a 
first-rate Senator if fate had so de- 
creed—and we would all have been bet- 
ter Senators for serving with him. 

As it is, he leaves us enriched by his 
demonstration that a big man can in- 
deed be a big man.@ 


MURRAY ZWEBEN, SENATE 
PARLIAMENTARIAN 


@ Mr. CRANSTON. Mr. President, on 
December 13, 1980, the Senate adopted a 
resolution of commendation for Murray 
Zweben, the Parliamentarian of the Sen- 
ate for the last 6 years. Few honors be- 
stowed by this body are so well-deserved. 

For over 20 years, Murray Zweben has 
served the Senate. He began as secre- 
tary to Parliamentarian Charles L. Wat- 
kins in 1956, and secured his law degree 
at George Washington University Law 
School during this employment. After a 
judicial clerkship and private practice 
he returned to the Senate in 1963 and 
has served continuously in the Parlia- 
mentarian’s office since then. 

He worked his way uv through every 
job in that office until he was appointed 
Senate Parliamentarian in 1974 upon the 
retirement of Dr. Floyd Riddick. His 
legal training and extensive parliamen- 
tary experience have served him and the 
Senate very well throughout numerous 
very complicated and extended matters 
coming before the Senate in recent 
years. He earned the respect of all 
Members as an impartial, knowledge- 
able, an unflappable guide through the 
volumes of Senate precedents. His wise 
counsel has been of special value to me 
and my staff on numerous occasions, 
and we shall miss his skill, his wit, his 
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intelligence, and his good humor. He was 
and is a friend as well as trusted coun- 
sellor. 

That we will carry on well without 
him, I believe, is a true test of how 
effectively he has done his job. For he 
has left a legacy of well-trained assist- 
ants, and I have every confidence that 
Bob Dove, as Parliamentarian, and Alan 
Frumin, as Assistant Parliamentarian, 
will carry on in the outstanding tradi- 
tion of Senate Parliamentarians—a 
tradition confirmed and enhanced by 
Murray Zweben’s service to the Senate 
in four decades. 

I know that all Senators join me in 
wishing Murray great success in his 
future pursuits in the law and 
academe,@ 


STATEMENT ON S. 3261 


@® Mr. HOLLINGS. Mr. President, both 
the Senate and the House of Representa- 
tives recently passed S. 3261, amending 
section 222 of the Communications Act 
of 1934 to include Hawaii in the same 
category as other States for purposes of 
such section. Since the bill was not re- 
ferred to any committee, the only ex- 
planations of it were provided by 
relatively brief statements made on the 
floors of the Senate and House. In order 
to more fully understand the intent of 
this legislation, one should look at the 
report on S. 1866—a bill identical to 
S. 3261—which passed the Senate in the 
95th Congress. The report number for 
S. 1866 is No. 95-389. One should also 
look at the Senate report (No. 96-1055) 
accompanying H.R. 6228, since that bill, 
as reported by the Senate Commerce, 
Science and Transportation Committee, 
contained a provision amending section 
222 of the Communications Act of 1934 
to make Hawaii a domestic point.e 


J. STANLEY KIMMITT 


@ Mr. HOLLINGS. Mr. President, when 
I began my Senate service in November 
of 1966 our distinguished secretary, 
J. Stanley Kimmitt, was beginning his 
tenure as secretary to the Democratic 
majority. Stan had already completed 
one successful 25 year career as a highly 
decorated officer in the U.S. Army. 

In the ensuing 14 years I, like the rest 
of this body, have enjoyed a wonderful 
working relationship with Stan Kim- 
mitt; but more importantly, Stan has 
become my good friend. Most of us are 
familiar with Stan’s professional back- 
ground as a combat soldier in World 
War II and in Korea, and as an excep- 
tional soldier in the post of army legis- 
lative liaison to the United States Sen- 
ate. We have worked with him day by 
day and we are familiar with his con- 
tributions to this body. 

Stan Kimmitt is a man of many 
dimensions and I would like to speak 
briefly about some of his other facets. 
One description easily applied to Stan 
is that of a devoted man. He is devoted 
to his wonderful wife and family. He is 
the proud father of seven children, three 
fine sons who are graduates of the U.S. 
Military Academy and one son who is 
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a practicing physician here in the 
Washington area. He is doubly blessed 
in that he is the father of three lovely 
girls. 

Stan is devoted to his church and on 
the occasions that we have traveled to- 
gether, I have never known Stan to miss 
Sunday mass whether it was inconven- 
ient or downright difficult. He is devoted 
not only to his beloved Army, but to all 
the services that make up this great Na- 
tion’s defenses and he has always been 
ready and willing to put in an oar in aid 
of our national security when the oppor- 
tunity arose. 

Stan is also a man to whom loyalty 
has become a tenet of life. Since I have 
known him he has always had prom- 
inently displayed in his office a quote 
from Elbert Hubbard which reads in part, 
“If you work for a man, in heaven’s name 
work for him, speak well of him and 
stand by the institution he represents.” 
I know of no one who can say that Stan 
Kimmitt ever failed to live up to that 
charge. 

I do not know what course he shall 
now choose to pursue. After two highly 
successful careers, one might think that 
he would go back to his beautiful Mon- 
tana, to the mountains, rolling hills, 
streams and rivers for a leisurely life of 
hunting and fishing, pursuits, I might 
add, at which he is quite adept. However, 
that is not in Stan’s nature. He will be 
here in this city among us, giving of his 
time and of himself and contributing— 
and he will be successful. He knows no 
other way.@ 


TRIBUTE TO F. NORDY HOFFMANN 


@ Mr. HOLLINGS. Mr. President, for the 
last 5 years the U.S. Senate has run more 
efficiently and more effectively primarily 
due to the diligent efforts of one man, 
our distinguished and dedicated Ser- 
geant at Arms, F. Nordy Hoffmann. 

Nordy has brought greater profes- 
sionalism to the Senate’s operations as 
the executive officer of this Chamber. He 
has done yeoman’s work not only re- 
sponding to our growing needs, but an- 
ticipating them and developing systems 
and programs to meet them. He has im- 
proved our computer systems for legis- 
lative tracking and enhanced our ability 
to communicate with our constituents. 
He has structured a series of seminars for 
incoming freshmen to familiarize them 
with the workings and services of this 
body. He has promoted fair, competent 
management and upgraded a number of 
our services. 

But more than being the Senate’s ox 
working endlessly to meet our every de- 
mand, Nordy is a warm, friendly, and 
admirable person. His good humor, kind 
words, courtesy and “can-do” spirit make 
him a very special person. His open door 
policy for Senators, staff, tourists and 
people in general attests to his willing- 
ness to accommodate the people of this 
Nation he has so ably served. 

Football fans will remember him for 
his exploits on the gridiron and his play 
under the immortal Knute Rockne. Labor 
union researchers will remember him for 
his work in establishing the United Steel- 
workers Union. Democrats will remember 
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him as one of their most able executive 
directors of the Democratic Senatorial 
Campaign Committee. Those of us who 
have benefited from his efforts in this 
body will remember him as an effective 
manager. And I, like nearly everyone he 
has come in contact with during his life- 
time, will remember him as a loyal friend. 
Nordy, we will miss you.@ 


THE HONORABLE JACOB JAVITS 


@ Mr. BUMPERS. Mr. President, Jacos 
Javits is one of the most intelligent and 
hard working Members of this Chamber 
and I consider it a distinct honor to have 
served with him and worked for the en- 
actment of his many bipartisan initia- 
tives. 

His long and distinguished career as a 
Senator from New York State merits our 
highest praise. His legislative achieve- 
ments in both foreign and domestic mat- 
ters are legion, and I sincerely hope that 
his influence on the national scene will 
continue. What better consultant could 
we have than the Senator who sponsored 
such wide-ranging accomplishments as 
ERISA, the War Powers Act, the future of 
American cities, and so many other com- 
plex issues? What better source of ex- 
pertise could we draw upon than a man 
who has served with sagacity and deyo- 
tion our Nation and our Senate for over a 
quarter of a century? 

There are very few who have had such 
a lasting impact on our domestic well- 
being and our national security than 
Jacos Javits, and his departure from the 
Senate is a distinct loss for all of us. I 
wish him every success in whatever field 
of endeavor he chooses. I am sure his 
qualities of tenacity and brilliance will 
soon bring him back into his traditional 
position of leadership.@ 


THE HONORABLE FRANK CHURCH 


@ Mr. BUMPERS. Mr. President, Frank 
CuHuRCH has served with great distinction 
in this body for the past quarter of a cen- 
tury. I had the privilege to serve with him 
on the Energy and Natural Resources 
Committee where, as chairman of the 
Subcommittee on Energy Research and 
Development, he was in the forefront of 
encouraging the development of alterna- 
tive energy sources. He was a champion 
of the environment as well, and managed 
the Senate bill that created the National 
Wilderness System in 1964. 

His record in the area of foreign rela- 
tions is outstanding. He has served on 
the Senate Foreign Relations Committee 
since 1959. His expertise and tireless work 
contributed to the end of America’s tragic 
involvement in the Vietnam war. FRANK 
will long be remembered for his lasting 
contribution to international peace. 

As chairman of the Senate Committee 
on Aging, Franx tirelessly worked to im- 
prove the life of the senior citizens in our 
Nation. His legislative achievements in 
this area have helped restore confidence 
and dignity to our senior citizens. 

FRANK’s personal courage and commit- 
ment will be missed. His tenacity and in- 
tellect have made him one of the most 
distinguished individuals to have ever 
served in the U.S. Senate.@ 


December 30, 1980 


THE HONORABLE ROBERT MORGAN 


@ Mr. BUMPERS. Mr. President, ROBERT 
Morcan has been a public servant since 
he was 24 years old when he was elected 
clerk of the superior court in a small 
town in North Carolina. He went on to 
serve for 5 terms in the State senate, 
where he was elected president pro tem- 
pore in 1965. He gained national distinc- 
tion for his work as North Carolina’s at- 
torney general. In the Senate he led the 
fight for rural homeownership programs 
for low-income families and for better 
housing for migrant workers. He has 
been constantly mindful of the proper 
relationship between State and Federal 
government. 

RoseERT Morean is a man of conviction. 
Whether protecting the interests of his 
own constituents or promoting legisla- 
tion that had national scope, he could be 
counted on to vote his principles and 
stand by his work. He has been a most 
effective legislator and he spoke for all 
rural Americans. He will not be with us 
next year, but his many legislative 
achievements will be, and for that we 
can be thankful.e 


THE HONORABLE HERMAN 
TALMADGE 


@ Mr. BUMPERS. Mr. President, it was 
my pleasure to work closely with my dis- 
tinguished colleague from Georgia, HER- 
MAN TALMADGE, during my first 2 years 
in the Senate when we were considering 
the National Forest Management Act. 
Senator TALMADGE chaired the joint 
hearings and markup of this bill with 
the Energy Committee on which I served. 
He directed these sessions on this land- 
mark legislation with skill and fairness. 
Through this association with HERMAN 
TALMADGE, I was impressed with his ex- 
pertise on forestry legislation and his 
parliamentary skill. 

HERMAN TALMADGE demonstrated these 
skills repeatedly during his 24 years of 
service in the Senate. As chairman of the 
Senate Agriculture Committee, he has 
stood up for the farmer and American 
agriculture. As others have pointed out, 
almost every major agricultural and for- 
estry bill has been authored by him or 
bears his imprint. This is a remarkable 
record of achievement without mention- 
ing energy and gasohol legislation which 
he has authored. 

As chairman of the Health Subcom- 
mittee of the Senate Finance Committee, 
HERMAN TALMADSE has worked tirelessly 
to improve health care in America. This 
task remains unfinished, and the Senate 
will miss his expertise and skill when it 
reconvenes in January.@ 


THE HONORABIE DONALD 
STEWART 


@® Mr. BUMPERS. Mr. President, my 
friend and colleague, Don STEWART, came 
to this body only 2 years ago but in that 
short time has distinguished himself as 
a U.S. Senator. Don represents a rural 
State, as I do, and we have had much in 
common. From his position on the Agri- 
culture Committee, Don used this forum 
to discuss the problems of farmers and 
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the importance of carrying out rural de- 
velopment programs. He was also inter- 
ested in rural health. He worked to get 
Federal grants that would bring vital 
health care to medically underserved 
areas of his State of Alabama and there- 
by cut down on a high infant mortality 
rate. He was a sponsor of the Rural 
Energy Independence Act, legislation 


which served as the basis for the Senate 
version of the alcohol fuels program. 
The people of Alabama could not have 
had a more effective representative in 
the Senate. We were fortunate to have 
had his services in the Senate, and we 
owe him a deep debt of gratitude.@ 


THE HONORABLE JOHN DURKIN 


@ Mr. BUMPERS. Mr. President, I had 
the privilege of serving on the Energy 
and Natural Resources Committee and 
the Appropriations Committee with JOHN 
Durkin. JOHN was a resourceful chair- 
man of the Subcommittee on Conserva- 
tion and in that capacity led us through 
many of the complexities surrounding 
the important issue of conservation of 
energy. He has been one of the Senate’s 
leading advocates in developing alterna- 
tive, renewable sources of energy, such 
as wind, solar, wood, small-scale hydro- 
electric—most of which were incorpo- 
rated into the Omnibus Energy Act. He 
has promoted home energy conservation 
by working on behalf of legislation to 
provide tax credits for home heating oil 
users, the purchase of wood burning 
stoves and for the installation of solar 
equipment. 

I would also like to commend Jonn for 
his interest in supporting legislation de- 
signed to improve the quality of life for 
the elderly and to protect the interests of 
the working man. 

Before being elected to the Senate, 
JOHN served with distinction as insur- 
ance commissioner of New Hampshire 
and the reforms he instituted on behalf 
of the consumer remain progressive steps 
in State insurance regulation.e 


THE HONORABLE GEORGE 
McGOVERN 


© Mr. BUMPERS. Mr. President, one of 
the Senators in this body who has most 
ably demonstrated great intellectual 
honesty and a deep conviction to speak 
out for what he thinks is right is the 
Senator from South Dakota, GEORGE 
McGovern. As one of the first Senators 
to speak out against the Vietnam war, 
Senator McGovern showed himself to be 
a brave and committed figure, unafraid 
of taking what was then the unpopular 
way. We will always need men in the 
Senate with this level of courage, partic- 
ularly when it is combined with the com- 
monsense that GEORGE has always dem- 
onstrated. 

More than anyone else in the Senate, 
he saw to it that the Government did 
what it could to promote an adeauate 
diet and adequate health care for all our 
citizens. His concern with the problems 
of disease and hunger was limited not 
only to the residents of this Nation. As 
director of the food and peace program 
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he represented the best in America's in- 
volvement overseas. Senator McGovern 
is a man who always stood on principle 
and those who say that the principles for 
which he stood are now outmoded I be- 
lieve will be proved wrong in the very 
near future. I trust that his contributions 
to this body and to this Nation will be 
remembered for generations to come.@ 


THE HONORABLE ADLAI 
STEVENSON 


© Mr. BUMPERS. Mr. President, ADLAI 
STEVENSON Came to the Senate in 1970 to 
fill the unexpired term of the late Sena- 
tor Everett M. Dirksen and was reelected 
in 1974. He was always studious and dili- 
gent in his work on the Banking, Hous- 
ing, and Urban Affairs Committee and on 
the Commerce, Science, and Transpor- 
tation Committee. He also served with 
distinction on the Select Committee on 
Ethics. As chairman of the Subcommit- 
tee on International Finance, he became 
a leading spokesman on international 
trade. 

It was on the Subcommittee on Inter- 
national Finance, as a member of the 
Commerce Committee, that he showed 
his admirable willingness to take on diffi- 
cult and not always rewarding tasks. He 
demonstrated his legislative acumen on 
that committee, and on the bipartisan 
select committee which reviewed the 
Senate committee system. On the latter, 
he served as an outstanding and hard- 
working member, and he should be ap- 
plauded for the many long hours he de- 
voted to that task. 

The phrase “a gentleman and a schol- 
ar” seems almost to have been invented 
in anticipation of this Senator from Ili- 
nois. We will never have enough like 
him.@ 


THE HONORABLE GAYLORD 
NELSON 


@ Mr. BUMPERS. Mr. President, GAY- 
LORD NELSON has served the people of 
Wisconsin and the people of the Nation 
with great dignity and courage, and he 
has been a close personal friend to me 
here in the Senate. GayLorp has been 
active in a wide variety of areas during 
his 18 years here. Early in his career he 
saw the need for environmental safe- 
guards that would curb pollution and 
return the land to a condition we could 
be proud of. He initiated the fight to cut 
drug prices and to require the use of 
generic drugs in place of the more ex- 
pensive brand names. He will long be re- 
membered as a spokesman for small 
businessmen, and has been among the 
leaders in pushing for a reduction in 
government regulation. He also suc- 
ceeded in including some sorely needed 
reforms into the tax code. 

The list could go on much longer. It 
should be noted that among his accom- 
plishments was the courage he showed in 
being among the first to speak out 
against the Vietnam war. It should also 
be said of Gaytorp that he exhibited 
that quality that so often distinguished 
the great from the near-great, a sense 
of humor that not only could get quar- 
reling Senators over a tense situation but 
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ith an insight that made us see 
She pechient more clearly. And it should 
also be said that GAYLORD never left any 
doubt about his convictions on an issue. 
He never succumbed to grandstanding, 
but you always knew that if he voted in 
a certain way it was only from heartfelt 
conviction. I consider it a great privi- 
lege and a great inspiration to have 
served in the same chamber with Gay- 
Lorp these past 6 years, and I will miss 


him greatly.® 


THE HONORABLE BIRCH BAYH 


è Mr. BUMPERS. Mr. Presicent, BIRCH 
Bayn’s many achievements of the last 18 
years are known to us all. 

Many of his successful efforts will have 
a lasting impact on our form of Govern- 
ment, in particular his accomplishments 
in the complicated area of constitutional 
law. As chairman of the Constitutional 
Amendments Subcommittee of the Sen- 
ate Judiciary Committee, BIRCH BAYH 
vigorously worked for passage of the 25th 
amendment on Presidential succession— 
an amendment which served our Nation 
well during 1974 when both a U.S. Vice 
President and a U.S. President resigned. 
BircH Bayu also tirelessly worked for 
&pproval of the 26th amendment to al- 
low 18-year-olds to vote in Presidential 
elections. In these and other proposals to 
strengthen our Constitution, BIRCH BAYH 
has consistently been fair and responsive 
and has always displayed his strong 
sense of loyalty toward the principles 
underlying our basic law. 

In addition to the field of constitution- 
al law, Brrch Baym has been in the fore- 
front on important legislative initiatives 
concerning minorities, the elderly, and 
working men and women. He has worked 
long and hard for a responsible gasohol 
program. 

He is a man of great courage and con- 
viction, and I am sure he will continue 
to contribute to the public good from 
whatever position in private life he 
chooses to occupy.@® 


THE HONORABLE RICHARD 
SCHWEIKER 


@ Mr. BUMPERS. Mr. President, RICH- 
ARD SCHWEIKER is retiring from the Sen- 
ate after a distinguished career, but we 
know that he will bring his dedication, 
knowledge and commitment to his new 
position as Secretary of Health and Hu- 
man Services. 

RICHARD SCHWEIKER is well prepared to 
address with intelligence and fairness 
the many critical matters under the re- 
sponsibility of this important depart- 
ment, For the last several years, he has 
been the ranking minority member of 
the Health Subcommittee and it has been 
my pleasure to lend support to the vast 
majority of the bipartisan health legis- 
lation that has been reported out of that 
subcommittee for the consideration of 
the full Senate. 

Iam certain every Member of the Sen- 
ate joins me in wishing him continued 
successes as Secretary of HHS, and I 
personally look forward to working with 
him and the new administration on the 
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many vital matters addressed by this de- 
partment.@ 


THE HONORABLE MILTON YOUNG 


© Mr. BUMPERS. Mr. President, it is not 
possible to list the legislative achieve- 
ments of Senator Mizton Young in this 
space. He has served longer consecutively 
in the Senate than any other Republican 
in the history of the Senate and is retir- 
ing after 35 years of service to his State 
and the Nation. 

It has been my pleasure to serve with 
MILTON Younc on the Senate Appropri- 
ations Committee. As the ranking mi- 
nority member of that committee, he has 
been a source of wisdom and judgment 
for all members of the committee. 

His dedication to American agriculture 
began when he was actively engaged in 
farming near Berlin, N. Dak., before he 
came to the Senate. He is the longest 
seated member of the Senate Agriculture 
Committee. His work on agricultural is- 
sues is legend, and his legislative accom- 
plishments in this area are the hallmark 
of his Senate career. 

He has served the Senate and the Na- 
tion well and we will miss him.@ 


THE HONORABLE RICHARD (DICK) 
STONE 


@ Mr. BUMPERS. Mr. President, DICK 
SToneE and I entered this Chamber at the 
same time. During these 6 years I have 
admired his intelligence, and his devo- 
tion to the hard work of the Senate. It 
was my pleasure to serve with him on the 
Energy and Natural Resources Commit- 
tee during our first 2 years in the Sen- 
ate. 

One of his major legislative accom- 
plishments—the “sunshine law’’—has 
had a very beneficial impact on our way 
of doing business in the Senate. By as- 
suring that the bulk of our legislative 
markups will be open to the public, this 
law has done a great deal to restore our 
constituents’ confidence in the manner 
in which our laws are really made. Dick 
Stone has also secured advantageous 
legislation boosting our export of goods, 
in particular agricultural commodities 
which are produced for export in abun- 
dance in his State and my own State of 
Arkansas. 

Dick STONE was a very effective repre- 
sentative for his State and Nation, and 
I am sure he will continue to contribute 
his many talents and long experience to 
the improvement of our way of life.@ 


TRIBUTE TO SENATOR JACOB K. 
JAVITS 


è Mr. SIMPSON. Mr. President, one of 
the persons whose presence will be sorely 
missed in the 97th Congress is the dis- 
tinguished senior Senator from New 
York, Jack Javits. He is a man whose 
heart and intellect is likely to be un- 
matched in the U.S. Senate. 

I have noted before that my father, 
Milward L. Simpson, served in the Sen- 
ate with Jack Javits and it has been my 
very distinct honor to share that rare 
dual privilege. He has shown me great 
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kindness and wise counsel in these, my 
early days, in this body. I respect him 
greatly. He has brought a real touch of 
substance and class to this great insti- 
tution. 

Surely he will go down in history as 
one of the most highly respected persons 
ever to have held membership here. He 
has compiled a remarkable record, in- 
deed—with more than 23 years of un- 
stinting service to the people of his be- 
loved State of New York. 

Mr. President, it is impossible for me 
to be objective about Jack Javits. That 
just cannot be. He is a fine person in 
every single respect—with a facile and 
nimble mind. He has brought maturity 
and wisdom to the U.S. Senate. He has 
been there to counsel with us—the newer 
Members of this body—and was always 
available to us as we sought information 
from him. 

And let me say, Mr. President, that I 
have indeed learned that he was nigh on 
unbeatable in debate on the floor. Stand 
back if you had not done your homework. 

As for work—he patented the “work 
ethic.” That is Jack Javits. 

As to preparation—he was always 
prepared. And that is why he was al- 
Ways so devastating and so effective. 

He has been a truly remarkable Sena- 
tor and we have always looked to him 
for outstanding leadership—and will 
continue to do so in the future. 

The U.S. Senate has been graced by 
the presence of Jack Javits.@ 


A TRIBUTE TO SENATOR HERMAN 
E. TALMADGE 


© Mr. STENNIS. Mr. President, for the 
past 23 years it has been my pleasure to 
serve as a fellow Senator to HERMAN E. 
TALMADGE of Georgia. Senator TALMADGE 
and I share many of the same ideas about 
our Nation and especially our region of 
the Nation. One of the areas in which 
Mr. TaLmance has done so much for the 
people of this country is in agriculture. 
As chairman of the Agriculture, Nutri- 
tion, and Forestry Committee, he has dis- 
played much leadership which has ben- 
efited not only the farmers of the South- 
east, but the farmers in all regions of 
America. 

He has been one of the most effective 
committee members that I have ever 
known. He knows the problems of agri- 
culture from the ground up and always 
has very useful suggestions. 

In addition to being such a fine leader 
in agriculture, Senator Tatmapce has 
been a dedicated servant in other areas 
such as finance and veteran's affairs. 

I will always consider him as a close 
friend and an able colleague. I wish him 
well in all he seeks to endeavor in the 
future.o 


A TRIBUTE TO SENATOR JACOB K. 
JAVITS 


@ Mr. STENNIS. Mr. President, I have 
always regarded Senator JACOB JAVITS as 
a highly intelligent man and very ca- 
pable in all phases of his work in the U.S. 
Senate. He is aways well informed, is ef- 
fective and certainly has a great capac- 
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ity for work. I often sought his counsel 
even though our philosophies sometimes 
differed. 

He has served the State of New York 
and the United States well through his 
leadership in all areas of the Senate. I 
hesitate to recognize him for any one 
area of specialization because he is so 
capable in all areas. 

I extend my best wishes to him and his 
wife for the years ahead and again thank 
him for his valuable help and service in 
the Senate.@ 


TRIBUTE TO SENATOR MILTON 
R. YOUNG 


@ Mr. STENNIS. Mr. President, it is 
with mixed emotions that I speak on be- 
hali of my friend and colleague, Senator 
MILTON R. Younc of the Red River coun- 
try in North Dakota. I speak with great 
pride and happiness that I have been 
fortunate enough to serve with MILTON 
Youne for 33 of his 35 years in the U.S. 
Senate. However, it is with sadness that 
I realize that he is retiring from this 
body at the end of this Congress. We 
shall miss him and his wise counsel, ad- 
vice, and his model attention to duty. 

To me, Mitton Younc has been more 
than just a fellow Senator; he has been 
@ solid friend. He has been a great sup- 
porter and a great leader, and I have es- 
pecially enjoyed and benefited from our 
years of work on the same subcommit- 
tees of the Appropriations Committee, 
including our services together for many 
years on matters involving national de- 
fense and items of the highest degree of 
national security. 

There are certain qualities a person 
has to have to attain his best as a Mem- 
ber of this body. Senator Young has dis- 
played the highest level of intelligence. 
He has been so trustworthy that his col- 
leagues take his dependability and reli- 
ability for granted. He has been genuine 
as a whole and has a desire to be useful. 
All of these qualities epitomize MILTON 
Youna. 

May God sustain and bless MILTON 
Youne and his wonderful wife and help- 
mate, Pat, in future years of usefulness 
which can include some relaxation.@ 


TRIBUTE TO SENATOR 
MIKE GRAVEL 


@ Mr. STENNIS. Mr. President, in his 
years as a U.S. Senator from Alaska, it 
has been obvious that Senator MIKE 
GRAVEL has recognized the need for our 
most important water resources. 
Through his efforts, this Nation has a 
more secure energy and economic future 
through our water resources and related 
matters to which he has given attention. 
It has been a privilege of m‘ne to work 
with him on many of these projects, to 
consider and support many of his pro- 
posals. 

He has been a tribute to the State 
of Alaska and this Nation, and I thank 
him for his dedicated service. I hope that 
he and his wife will have a very success- 
ful future which will include many more 
fruitful years of service. His vivid imagi- 
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nation and tireless energy will find con- 
structive things to do, and I commend 
him as he plans and carries out these fu- 
ture years.® 


A TRIBUTE TO SENATOR 
JOHN A. DURKIN 


© Mr. STENNIS. Mr. President, I want 
to extend my best wishes to Senator 
JOHN A. Durkin of New Hampshire as he 
leaves the Senate on January 3. During 
his 6 years in the Senate, Senator Dur- 
KIN has established himself as a man 
who worked hard for the people of his 
State through his committee work and 
his involvement in many pieces of legis- 
lation. 

JoHN DuRKIN was a fine colleague and 
a very able Senator. I am sure he will 
have a very successful future, and I wish 
him many fruitful years ahead. His 
sense of humor, his enduring energy and 
his interest in people will continue to 
sustain him and bring him happiness.@ 


TRIBUTE TO SENATOR 
FRANK CHURCH 


@ Mr. STENNIS. Mr. President, there 
are not many Senators here today who 
have been coming to these Chambers 
longer than Senator Frank CHURCH., For 
24 years he has been working diligently 
for the people of Idaho and for the Na- 
tion. He has been an outstanding Sena- 
tor. 

Although he is known for his work on 
the Foreign Relations Committee, of 
which he is chairman, his work in other 
areas has not gone unnoticed. Senator 
CxHurcH has been very effective on the 
Energy and Natural Resources Commit- 
tee, the Legislative Review Committee, 
and the Special Committee on Aging. It 
will take more than one Senator to fill 
the void left by Senator CHURCH when he 
leaves the Senate on January 3. 

Not all Members of the Senate have a 
chance to fully appreciate and evaluate 
the problems that confront the chair- 
man of the Senate Foreign Relations 
Committee because so much of the work 
is classified. Further, almost without ex- 
ception, the position is a political liabil- 
ity as has been the case with several 
during my tenure. Nevertheless, FRANK 
CuurcH met these responsibilities with 
his best skills and never buckled or ran 
away. We are thankful for this quality 
and for his services. 

I am sure that Senator CHURCH will 
have a very successful future, and I wish 
him and his family much happiness.® 


TRIBUTE TO SENATOR BIRCH BAYH 


@ Mr. STENNIS. Mr. President, since his 
election in 1962, Senator BIRCH BAYH has 
been working hard to serve the people 
of Indiana. In doing this, he has also 
served the people of the rest of the Na- 
tion. I am very glad to have served along 
with Senator Bayu for these years. 

I have been able to view Senator 
Bayu’s hard work firsthand since we 
have served together on the Avpropria- 
tions Committee. I also know of his out- 
standing work on the Judiciary Commit- 
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tee and as chairman of the Select Com- 
mittee on Intelligence where he served 
effectively and well. 

On the Judiciary Committee, his work 
was outstanding in working up proposals 
for constitutional amendments. Whether 
you supported each proposal or not, all 
agreed that his work was constructive, 
that he was diligent and entitled to 
credit. 

I certainly wish him well as he goes.@ 


TRIBUTE TO SENATOR GEORGE 
McGOVERN 


@® Mr. STENNIS. Mr. President, on Jan- 
uary 3, 1981, GEORGE McGovern will 
complete 18 years of service to the citi- 
zens of South Dakota and the other citi- 
zens of the Nation as a U.S. Senator. 

Because agriculture and forestry are 
so important to my home State of 
Mississippi, I have watched carefully the 
actions of the Agriculture, Nutrition, and 
Forestry Committee. I have observed 
Senator McGovern as a valuable mem- 
ber of that committee. He has made 
many fine contributions to the work of 
the committee and to legislation which 
has been important to my constituents. 

He has always been a fine example of 
hard work and tireless application in his 
Senate duties and made himself felt in 
many ways throughout the Nation. In 
the face of differences of opinions or con-: 
clusions, I always gave him credit for 
good faith and reliability. In this way 
he was an asset to the Nation, and much 
of his earnest work will live. 

I trust that the years ahead will be 
fruitful and happy ones for him and his 
family.® 


TRIBUTE TO SENATOR RICHARD B. 
STONE 


@ Mr. STENNIS. Mr. President, al- 
though Senator RICHARD B. STONE has 
only been in the Senate for 6 years, he 
has established himself as a truly fine 
Senator and a dedicated worker for the 
people of Florida and the United States. 

During his time here, Senator STONE 
has become an effective member of the 
Agriculture, Nutrition, and Forestry 
Committee and has played an important 
role on several other committees and 
with several important pieces of legisla- 
tion. 

I thank Senator Srone for his unself- 
ish service to this Senate, the people of 
Florida, and the entire United States 
of America. I hope and believe that he 
has a very successful and happy future, 
and I wish him well in every way.® 


TRIBUTE TO SENATOR DONALD W. 
STEWART 


@ Mr. STENNIS. Mr. President, al- 
though my time in the Senate with Sen- 
ator Donatp W. Stewart of Alabama has 
been short, I have come to respect him 
as a fine Senator and a tribute to the 
citizens of one of Mississippi’s sister 
States. Since he came to the Senate in 
1978 to fill the unexpired term of the 
late Senator James B. Allen, Senator 
Stewart has shown a great amount of 
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dedication and capability. He was a fast 
learner and capable in many fields. 

I commend this fine man for his per- 
formance in the Senate the last 2 years, 
and I thank him for his cooperation on 
the projects on which we worked to- 
gether. 

It is my wish that he has a future of 
success and happiness in all that he is 
involved in.@ 


TRIBUTE TO SENATOR RICHARD S. 
SCHWEIKER 


@ Mr. STENNIS. Mr. President, it has 
truly been a privilege to serve the past 
12 years in the Senate with Senator 
RICHARD S. SCHWEIKER of Pennsylvania. 
I have especially enjoyed serving along 
with Senator SCHWEIKER as a comember 
of the Senate Appropriations Committee. 
I have been able to see him at work and 
I can say, without reservation, that he 
has done much for his State and this 
country through his efforts in the Senate. 

Although Senator ScHWEIKER will be 
leaving this legislative body in January, 
I believe we will be fortunate to continue 
working with him in his new role in the 
executive branch. His appointment to the 
position of Secretary of the Department 
of Health and Human Services, in itself, 
speaks well of the kind of reputation 
Senator SCHWEIKER enjoys. I approve 
this appointment with pleasure and sat- 
isfaction, and believe he will be a success- 
ful administrator. 

I certainly wish him well in his new 
position, and I look forward to working 
with him in the future.e 


TRIBUTE TO SENATOR WARREN G. 
MAGNUSON 


® Mr. STENNIS. Mr. President, when 
the 96th Congress comes to an end, the 
U.S. Senate will say goodby to one of 
its most distinguished colleagues and 
leaders. For 36 years, Senator WARREN 
G. MAGNUSON has served his home State 
of Washington and the United States as 
a fine Senator. 

Senator Macnuson and Senator MIL- 
TON Younc—who is also leaving at the 
end of this Congress—are the only Sen- 
ators who were in the Senate when I be- 
gan my own Senate career 33 years ago. 
Since that time, I have enjoyed serving 
with such a fine national leader, dedi- 
cated servant, and close friend as Sena- 
tor MAGNUSON. 

Senator Macnuson was once the 
youngest Member of the Senate. He was 
soon a marked and respected man be- 
cause of his ability and his energy. A 
well-established and wise senior Sena- 
tor said to me in my first year: 

Always recognize the fine mind of the 
young Senator from Washington and take 
seriously his advice and counsel. 


I benefited greatly by this counsel, fol- 
lowed it over the years to my advantage, 
and saw the fruits and benefits of Sena- 
tor Macnuson’s services to his State and 
Nation grow as the years came and went. 
His contribution to his area in the field 
of electricity—water power—and other 
natural resources development have al- 
ready served two generations and will 
serve for many decades to come. 
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I commend him highly for his useful 
services to his area and to the entire 
Nation and hope that he will continue to 
be active in a constructive way.® 


TRIBUTE TO SENATOR 
JOHN C. CULVER 


@ Mr. STENNIS. Mr. President, I want 
to thank a colleague of mine, Senator 
Joun C. CULVER of Iowa, for his service 
in the U.S. Senate. I especially appreciate 
his fine work as a member of the Armed 
Services Committee and as chairman of 
its Subcommittee on Research and De- 
velopment. Of course, these are not the 
only areas in which Senator CULVER has 
been a dedicated worker, but I am most 
familiar with his hard work on this com- 
mittee because of my association as 
chairman. 

I depended on him in a large way to 
do the indepth work on many phases of 
our weapons systems and to then come 
up with a clearcut analysis of the facts 
and with recommendations. He never 
failed to do his duty. We had great con- 
fidence in him even when we might have 
disagreed with his conclusions. 


Then in the full committee he was firm 
and often convincing, as was true on the 
Senate floor, in conferences with the 
House, and again in the consideration of 
appropriations bills. 

As I have understood, he was full and 
forthright in his campaign. Thus he rep- 
resented the finest traditions of the Sen- 
ate, and his work will live. He makes me 
pleased with the fact that he and I 
worked together in the committee and 
that I chose him for chairman of the 
subcommittee. 

I wish for him and his fine family 
many happy days.® 


TRIBUTE TO SENATOR GAYLORD 
NELSON 


@ Mr. STENNIS. Mr. President, after 18 
years of service to the people of Wiscon- 
sin in the U.S. Senate, Senator GAYLORD 
NELSON will be leaving at the end of this 
Congress. Prior to his service in this body, 
Senator NEtson served in the Wisconsin 
Legislature and as Governor of Wiscon- 
sin. Throughout these years of public 
service he has shown capable leadership 
and dedication, and his work, by and 
large, has stood the test of time. I feel 
fortunate to have had the opportunity to 
serve with him. 

Because of the efforts of Senator NEL- 
son, our Nation is in much better shape 
environmentally. He has devoted much 
of his time in trying to improve poor en- 
vironmental conditions and he has been 
highly successful. 

Even though some of his work was con- 
troversial, his colleagues who differed 
always respected his views and the man 
behind them. Regardless of errors and 
extremism in the application by others 
of certain environmental rules and regu- 
lations, I think the work of Senator NEL- 
son has been timely and helpful. 

He has also been a valuable member 
of the Finance and Labor and Human 
Resources Committees, and has been a 
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worthy chairman of the Select Commit- 
tee on Small Business. 

Senator NeLson will be missed in the 
Senate where we have found him wise 


* and useful. Mrs. Nelson is a charming 


lady indeed, always helpful to her hus- 
band and to her many friends, and Mrs. 
Stennis and I trust that they will find 
much usefulness and happiness in the 
years ahead.e@ 


TRIBUTE TO SENATOR HENRY 
BELLMON 


© Mr. STENNIS. Mr. President, for the 
past 12 years, I have had the great pleas- 
ure of serving as a colleague of Senator 
Henry BELLMON of Oklahoma. He has 
been a dedicated servant to his State 
and his country throughout his tenure in 
office. 

I have a personal knowledge of Sen- 
ator BELLMon’s activities to better this 
Nation because, among other things, I 
have been able to serve with him on the 
Senate Appropriations Committee. Just 
this past spring, I joined Senator BELL- 
MON and a group of other Senators and 
Officials in a series of continuous meet- 
ings designed to find a way to do some- 
thing about our failing economy and be- 
gin our track back to a balanced budget. 
During these meetings, which lasted no 
less than 8 full days plus several night 
sessions, I was able to see this Senator 
at his best. He, along with the rest of 
us, had to take some unpopular stands 
in order to take a stab at balancing the 
budget. As everyone knows, the 96th 
Congress was not completely successful 
in balancing the budget but, due to the 
hard work of Senators like Henry BELL- 
MON, we made some advances and laid 
the foundations that will help us reach 
our goal in the future. 

Henry BELLMON was always fully 
frank in every way, quick with his anal- 
ysis of a given situation, and made con- 
clusions that were based on logic and 
commonsense. These are the elements of 
sound judgment which are what our 
country needs and must have. I liked his 
rugged honesty, his sin-erity, and judg- 
ment which were always forthcoming. 
This was all capped by a great capacity 
for work. We could use more such men 
as Henry BELLMON, a Senator of the 
first degree, useful, dependable, and 
capable. 

It is my wish that Senator BELLMon 
and his wife will continue to have the 
kind of constructive and successful life 
that they have had during his tenure in 
the U.S. Senate.@ 


TRIBUTE TO SENATOR ADLAI E. 
STEVENSON 


@ Mr. STENNIS. Mr. President, when 
Senator ADLAI STEVENSON retires at the 
end of this Congress, both the State of 
Illinois and the United States will be 
losing a fine Senator. Senator STEVENSON 
was a trusted leader in the Senate as is 
obvious by his selection to be chairman 
of the Select Committee on Ethics, a po- 
sition he held for several years. This was 
indeed a difficult role, but he was sin- 
cere, patient, and impartial. He served 
well. 
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Senator STEVENSON has been a dili- 
gent, quiet, and useful worker in many 
areas of the Senate and will be missed by 
us all. 

I trust and believe he has many years 
ahead and feel that they will be useful, 
and I hope happy years.® 


TRIBUTE TO SENATOR ROBERT 
MORGAN 


© Mr. STENNIS. Mr. President, for the 
past 6 years, ROBERT Morcan of North 
Carolina has been an outstanding mem- 
ber of the Armed Services Committee. 
His work there as a committee member 
and chairman of the Subcommittee on 
Procurement Policy and Reprogram- 
ming has been highly rewarding to me 
and to other committee members. 

He has been a fine Senator and a 
highly effective representative of the 
people of North Carolina. He fought 
hard for the causes he believed in, which 
largely refiected the views of the fine 
people of his great State. I always had 
full confidence in him, assigned him 
highly responsible work on the Senate 
Armed Services Committee where he 
always came through in a splendid way. 
This included extensive work he did for 
the committee and the Senate on in- 
volved and complicated legal questions. 
I admired and respected him highly as 
—_ around capable lawyer of the first 
order. 
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I predict for him useful and produc- mere publicity, boastfulness, ordinary 
tive years ahead and wish him well.e 


A TRIBUTE TO SENATOR ABRAHAM 
A. RIBICOFF 


è Mr. STENNIS. Mr. President, there are 
few men who can claim to have given as 
much to their State and their Nation as 
my very good friend and colleague from 
Connecticut, Senator ABRAHAM RIBICOFF. 
For more than 40 years, he has served 
as State representative, judge, Congress- 
man, Governor, Presidential Cabinet 
member, and U.S. Senator. 

During his 18 years as Senator, he has 
done an outstanding job in all areas, but 
I am especially mindful of the fine work 
he has done as chairman of the Govern- 
mental Affairs Committee. He has also 
rendered splendid service on the Finance 
Committee and the Joint Economic 
Committee. 

Mr. President, if my count is correct, 
I have served with a total of 343 Senators 
since I was first sworn in here in Novem- 
ber 1947. This group includes some of the 
finest Members to ever serve in the U.S. 
Senate. No one can say which Senator 
was the greatest, and few persons are 
truly great. But, if I were called on to 
name the five most useful persons, with 
major evidence of greatness, I would 
have to include Senator ABRAHAM 
RIBICOFF. 

Such a tribute cannot be earned from 


and the usual service here. Such a tribute 
has to be gradually earned on the floor 
of the Senate, in the committee rooms 
and council chamber, in day-to-day ac- 
tivities here on duty and in his home 
State. Such a tribute comes only when 
the Member has earned a place with his 
colleagues that causes them to think of 
him as being reliable in his representa- 
tions, dependable in his thoroughness, 
and genuine in his purposes. These are 
the qualities we uniformly found in 
ABRAHAM Risicorr, and these qualities 
were the source of his strength and 
formidable influence. The Nation owes 
him a debt of gratitude for his truly 
splendid services. But all he wants is the 
respect of the people, and that he has in 
great abundance, 


I add one word further. The Senate as 
an institution must be sustained. It must 
have position, prestige, strength, in- 
fluence, and Members with an abundance 
of ability and experience. ABE RIBICOFF 
held virtually every type of office in our 
system—State representative, judge, 
Congressman, Governor, Presidential 
Cabinet member, and U.S. Senator. 
I believe he cherished and actually loved 
his service in the Senate beyond all the 
rest. This is one reason why he was a 
Senator's Senator. I am thankful for his 
services, and may God continue to serve 
and bless him and his charming wife in 
further usefulness.@ 
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December 30, 1980 


HOUSE OF REPRESENTATIVES—Tuesday, December 30, 1980 


ENROLLED BILLS AND JOINT RESO- 
LUTION SIGNED AFTER SINE DIE 
ADJOURNMENT 


Mr. NEDZI, from the Committee on 
House Administration, reported that 
that committee on the following dates 
had examined and found truly enrolled 
bills and a joint resolution of the House 
of the following titles, which were there- 
upon signed by the Speaker pro tempore: 

OFFICE OF THE CLERE, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 18, 1980. 
Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: I have the honor to 
transmit a sealed envelope received from 
The White House at 12:55 p.m. on Thurs- 
day, December 18, 1980, and said to con- 
tain H.R. 7175, “An Act for the relief of the 
Woodstock Dally Sentinel", which is being 
returned to the House of Representatives 
by the President in response to a request 
by House Concurrent Resolution 460. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk. 
By: W. RAYMOND COLLEY, 
Deputy Clerk. 


To the House of Representatives: 

Pursuant to House Concurrent Reso- 
lution 460, I am hereby returning the 
enrolled bill H. R. 7175, “An Act for the 
relief of the Woodstock Daily Sentinel,” 
to the House of Representatives for the 
purpose of making a necessary technical 
correction. 

JIMMY CARTER. 

THE WHITE House, December 18, 1980. 


On December 17, 1980: 

H.R. 5047. An act to provide for the tempo- 
rary suspension of certain duties, to extend 
certain existing suspensions of duties, and 
for other purposes; 

H.R. 6257. An act to authorize the Secretary 
of Agriculture to convey certain National 
Forest System lands, and for other purposes; 
and 

H.R. 7171. An act to make certain miscel- 
laneous changes in the tax laws. 

On December 18, 1980: 

H.R. 4155. An act to amend the Internal 
Revenue Code of 1954 to simplify private 
foundation return and reporting require- 
ments, and for other purposes. 

H.R. 7175. An act for the relief of the 
Woodstock Daily Sentinel; 

H.R. 7956. An act to make various changes 
in the tax laws; 

H.R. 8406. An act to amend title XVI'I of 
the Social Security Act to provide for medi- 
care coverage of pneumococcal vaccine and 
its administration; and 

HJ. Res. 642. Joint resolution providing 
for convening of the first regular session of 
the 97th Congress on January 5, 1981, and for 
other purposes. 


SENATE ENROLLED BILLS SIGNED 
AFTER SINE DIE ADJOURNMENT 


The SFEAKER pro tempore an- 
nounced on the following date his sig- 
nature to enrolled bills of the Senate of 
the following titles: 

On December 17, 1980: 

S. 2363. An act to provide, with respect to 
the National Park System: for the establish- 
ment of new units; for adjustments in 
boundaries; for increases in appropriation 
authorizations for land acquisition and de- 
velopment; and for other purposes; 

S. 3027. An act to extend authorization 
for the Disaster Relief Act, and for other 
purposes; and 

S. 3212. An act to desienate the “Thomas J. 
McIntyre Federal Building.” 


BILLS AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 
AFTER SINE DIE ADJOURNMENT 


Mr. NEDZI, from the Committee on 
House Administration, reported that that 
committee did on the following dates 
present to the President, for his approval, 
bills and joint resolutions of the House 
of the following titles: 

On December 16, 1980: 

HR. 2111. An act to extend the service 
area for the Sacramento Valley Canals, Cen- 
tral Valley project, California, and for other 
purposes; 

H.R. 3317. An act to amend the Internal 
Revenue Code of 1954 with respect to excise 
tax refunds in the case of certain uses of 
tread rubber, and for other purposes; 

H.R. 3637. An act to carry out the obliga- 
tions of the United States under the Inter- 
national Coffee Agreement 1976, signed at 
New York on February 27, 1976, and entered 
into force for the United States on October 1, 
1976, and for other purposes; 

H.R. 4968. An act to amend the Internal 
Revenue Code of 1954 with respect to net 
operating loss carryovers of taxpayers who 
cease to be real estate investment trusts, to 
increase interest rates on certain US. 
retirement bonds, and for other purposes; 

H.R. 5043. An act to amend the Internal 
Revenue Code of 1954 to provide for the tax 
treatment of bankruptcy, insolvency, and 
similar proceedings, and for other purposes; 

H.R. 5391. An act to amend the Internal 
Revenue Code of 1954 with respect to the de- 
termination of second tier taxes, and for 
other purposes; 

H.R. 5505. An act to simplify certain pro- 
visions of the Internal Revenue Code of 1954, 
and for other purposes; 

H.R. 5737. An act to amend the Interna- 
tional Claims Settlement Act of 1949 to allow 
recovery by U.S. nationals for losses incurred 
in Vietnam; 

H.R. 5973. An act to amend the Internal 
Revenue Code of 1954 to waive in certain 
cases the residency requirements for deduc- 
tions or exclusions of individuals living 
abroad to allow the tax-free rollover of 
certain distributions from money purchase 
pension plans, and for other purposes; 


H.R. 7112. An act to authorize an extension 
and amendment of the revenue sharing pro- 
gram to provide general purposes fiscal as- 
sistance to local governments, and for other 
purposes; 

H.R. 7694. An act to authorize the Secre- 
tary of Defense to provide civilian career em- 
ployees of the Department of Defense who 
are residents of Guam, the Virgin Islands, or 
the Commonwealth of Puerto Rico the same 
relative rotation rights as apply to other 
career employees, to authorize the Delegates 
in Congress for Guam and the Virgin Islands 
to have two appointments at a time, rather 
than one appointment, to each of the service 
academies, and to authorize the establish- 
ment of a National Guard of Guam; 

H.R. 7709. An act to amend the Tariff 
Schedules of the United States to increase 
the quantity of cigarettes that may be ac- 
corded duty-free treatment if acquired in the 
insular possessions and entered by returnine 
U.S. residents; 

H.R. 7865. An act to provide for an a°- 
celerated and coordinated program of ligh* 
water nuclear reactor safety research, devel- 
opment, and demonstration, to be carried 
out by the Department of Energy; 

H.R. 8444. An act to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes; and 

HJ. Res. 644. Joint resolution making 
further continuing appropriations for the fis- 
cal year 1981, and for other purposes. 

On December 18, 1980: 

H.R. 4155. An act to amend the Internal 
Revenue Code of 1954 to simplify private 
foundation return and reporting require- 
ments, and for other purposes; 

H.R. 5047. An act to provide for the tem- 
porary suspension of certain duties, to extend 
certain existing suspensions of duties, and 
for other purposes; 

H.R. 6257. An act to authorize the Secre- 
tary of Agriculture to convey certain Nation- 
al Forest System lands, and for other 
purposes; 

H.R. 7171. An act to make certain miscel- 
laneous changes in the tax laws; 

H.R. 7175. An act for the relief of the 
Woodstock Daily Sentinel; 

H.R. 7956. An act to make various changes 
in the tax laws; 

H.R. 8406. An act to amend title XVIII of 
the Social Security Act to provide for medi- 
care coverage of pneumococcal vaccine and 
its administration; and 

H.J. Res. 642. Joint resolution providing 
for convening of the first regular session of 
the 97th Congress on January 5, 1981, and 
for other purposes. 


BILLS AND JOINT RESOLUTIONS AP- 
PROVED AFTER SINE DIE AD- 
JOURNMENT 


The President, subsequent to the sine 
die adjournment of the Congress, noti- 
fied the Clerk of the House that on the 
following dates he had approved and 
signed bills and joint resolutions of the 
House of the following titles: 


O This symbol represents the time of day during the House Proceedings, e.g., [] 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


December 30, 1980 


On December 5, 1980; 

H.J. Res. 634. Joint resolution to author- 
ize the United States Secret Service to con- 
tinue to furnish protection to the former 

ident or his spouse; 
Wn aio. An act to amend title 5, United 
States Code, to permit Federal Employees 
to obtain review of certain disability de- 
terminations made by the Office of Person- 
nel Management under the civil service re- 
tirement and disability system; 

H.R. 2583. An act to amend chapter 83 of 
title 5, United States Code, to discontinue 
civil service annuity payments for periods 
of employment as a justice or judge of the 
United States, and for other purposes; 

H.R. 5108. An act to provide for the re- 
moval of the names of certain Alaska Natives 
from the Alaska Native Roll and to allow 
their enrollment with the Metlakatla Indian 
Community; 

H.R. 7698. An act for the relief of two 
mining claimants. ‘ 

H.R. 7765. An act to provide for reconcilia- 
tion pursuant to section 3 of the First Con- 
current Resolution on the Budget for the 
fiscal year 1981; 

H.R. 7960. An act to provide for the setting 
aside in special trust lands and interests 
within the Winema National Forest to Edi- 
son Chiloguin and for the transfer of moneys 
otherwise available to Mr. Chiloquin from 
the Klamath Indian Settlement to the Sec- 
retary of Agriculture for the acquisition of 
replacement lands or interests; and 

H.R. 8117. An act to amend the Safe Drink- 
ing Water Act, and for other purposes. 

On December 8, 1980: 

H.R. 4892. An act to repeal section 506 of 

the Communications Act of 1934. 
On December 11, 1980: 

H.R. 6410. An act to reduce paperwork 
and enhance the economy and efficiency of 
the Government and the private sector by 
improving Federal information policymak- 
ing, and for other purposes; and 

H.R. 7020. An act to provide for liability, 
compensation, cleanup, and emergency re- 
sponse for hazardous substances released 
into the environment and the cleanup of in- 
active hazardous waste disposal sites. 

On December 12, 1980: 

H.R. 5496. An act to amend the National 
Historic Preservation Act of 1966, and for 
other purposes; 

H.R. 6086. An act to provide for the settle- 
ment and payment of claims of United 
States civilian and military personnel against 
the United States for losses resulting from 
acts of violence directed against the United 
States Government or its representatives in 
a foreign country or from an authorized 
evacuation of personnel from a foreign 
country; 

H.R. 6211. An act to authorize the Secre- 
tary of the Interior to issue certain patents 
under the Color of Title Act; 

H.R. 6258. An act providing for reinstate- 
ment and validation of United States oil and 
gas leases numbered C-9496, C-9711, C-11600, 
C-11621, C-11622, C-11630, C-11631, C~11597, 
C-11599, C-13774, C-14197, C-17049, C- 
18262, C-26048, C-13532, C-11581, C-11585, 
S-11590, C-11591, and C-11595; 

H.R. 6889. An act entit'ed the “Methane 
Transportation Research, Development, and 
Demonstration Act of 1980”; 

H.R. 6933. An act to amend the patent and 
trademark laws; 

H.R. 7466. An act to amend section 3102 of 
title 5. United States Code, and section 7 of 
the Federal Advisory Committee Act to per- 
mit the employment of personal assistants 
for handicapped Federal employees both at 
their regular duty station and while on 
travel status; 

H.R. 7724. An act making appropriations 
for the Department of the Interior and/ re- 
lated agencies for the fiscal year ending’ Sep- 
tember 30, 1981, and for other purposes; 
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H.R. 7805. An act to authorize appropria- 
tions for the American Folklife Center for 
fiscal years 1982, 1983, and 1984; 

H.R. 7815. An act to recognize the merito- 
rious achievements of certain individuals by 
providing for the designation of certain post 
offices in their honor, and for other purposes; 

H.R. 8228. An act to provide that a certain 
portion of Lake Erie shall be declared non- 
navigable; and 

H.R. 8388. An act to amend the Foreign As- 
sistance Act of 1961 to authorize appropria- 
tions for international disaster assistance 
for the victims of the recent earthquakes in 
southern Italy. 

On December 15, 1980: 

H.J. Res. 205. Joint resolution authorizing 
appropriation of funds for acquisition of a 
monument to Dr. Ralph J. Bunche, and in- 
stallation of such monument in Ralph J. 
Bunche Park in New York City; 

H.R. 927. An act for the relief of Dr. Ka 
Chun Wong, and his wife, Marilyn Wong; 

H.R. 6243. An act to provide that the park 
referred to as the East Lake Park located 
within the West Point Lake project on the 
Chattahoochee River, Ga., shall hereafter be 
known and designated as the “R. Shaefer 
Heard Park;” 

H.R. 7591. An act making appropriations 
for Agriculture, Rural Development, and Re- 
lated Agencies programs for the fiscal year 
ending September 30, 1981, and for other 
purposes; 

H.R. 7631. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1981, and for other purposes; 

H.R. 8061. An act making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict for the fiscal year ending September 30, 
1981, and for other purposes; and 

H.R. 8105. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1981, and for 
other purposes. 

On December 16, 1980: 

HJ. Res. 644. Joint resolution making 
further continuing appropriations for the 
fiscal year 1981, and for other purposes; 

H.R. 58°6. An act to amend title 32, United 
States Code. to allow Federal recognition as 
Officers of the National Guard of members of 
the National Gvard of the Virgin Islands in 
grades above the grade of colonel; and 

H.R. 6942. An act to authorize appropria- 
tions for the fiscal year 1981 for interna- 
tional security and development assistance, 
the Peace Corps, and refugee assistance, and 
for other purposes. 

On December 17, 1980: 

H.J. Res. 601. Joint resolution making an 
appropriation for the International Mone- 
tary Fund for the fiscal year ending Septem- 
ber 30, 1981; 

H.R. 6975. An act to extend temporary tax 
provisions. and for other purposes. 

H.R. 7018. An act to extend the Federal 
Insecticide, Fungicide. and Rodenticide Act 
until September 30, 1981, and for other pur- 
poses; and 

H.R. 7385. An act to authorize the Secre- 
tarv of the Interior to transfer certain Jand 
and facilities used by the Bureau of Mines, 
and for other purposes. 

On December 18, 1980: 

H.R. 1298. An act to desienate the United 
States Post Office and Federal Building in 
Huntington, W. Va., as the “Sidney L. Chris- 
tie Federal Building”; 

H.R. 4522. An act for the relief of Annette 
Jutta Wohrle; 

H.R. 5687. An act for the relief of Michael 
G. Macdonald; 

H.R. 5788. An act for the relief of Jun Ae 
Hee; 
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H.R. 8173. An act to provide for distribu- 
tion in the United States of certain inter- 
national Communication Agency films relat- 
ing to President Lyndon Baines Johnson; 

H.R. 8386. An act for the relief of Roy P. 
Benavidez; and 

H.R. 8404. An act to designate the Federal 
Building-United States Courthouse in Sac- 
ramento, Calif., the “John E. Moss Federal 
Building-United States Courthouse.” 

On December 19, 1980: 

HJ. Res. 570. Joint resolution to provide 
bad temporary increase in the public debt 

mit; 

H.R. 935. An act for the relief of Jesse Kuo 
Tang and Sharon Kuo Tang; 

H.R. 936. An act for the relief of Kit Tung; 

H.R. 1316. An act for the relief of Kuo-Yao 
Cheng; 

H.R. 2433. An act for the relief of Zora 
Singh Sunga; 

H.R. 2872. An act for the relief of Oliva 
Manaois Abrasaldo; 

H.R. 3096. An act for the relief of Raymond 
M. Gee; 

H.R. 3138. An act for the relief of Surip 
Karmowiredjo; 

H.R. 3351. An act to amend chapter 55 of 
title 10, United States Code, to authorize 
dependents of members of the uniformed 
services serving on active duty to use 
CHAMPUS inpatient cost-sharing rates for 
ee surgery performed on an outpatient 

S; 

H.R. 3707. An act for the relief of Joy Mar- 
sia Dehaney; 

H.R. 3869. An act for the relief of Eileen 
Angella Crosdale; 

H.R. 4139. An act for the relief of Feero- 
naih Abbosh; 

H.R. 4778. An act for the relief of Sada 
Kim; 

H.R. 5067. An act for the relief of Dr. Too- 
mas Eisler and Carmen Elizabeth Eisler; 

H.R. 5157. An act for the relief of Lilia Es- 
ter Cantu; 

H.R. 5182. An act to amend the Chesapeake 
and Ohio Canal Development Act to change 
the Termination date of the Chesapeake and 
Ohio Canal National Historical Park Com- 
mission from the date 10 years after the ef- 
fective date of such Act to the date 20 years 
after such effective date; 

H.R. 5379. An act for the relief of Jaram- 
porn Sermsri and Akharata Sermsri; 

H.R. 5745. An act for the relief of Michael 
Chinwen Ke; 

H.R. 6030. An act for the relief of Elena Pa- 
tricia Mattos; 

H.R. 7147. An act to provide that certain 
land of the United States shall be held in 
trust for certain communities of the Kdewa- 
kanton Sioux in Minnesota; 

H.R. 8235. An act to grant the consent of 
the Congress to the Tahoe Regiona] Planning 
Compact, and to authorize the Secretary of 
Agriculture and others to cooperate with the 
planning agency thereby created; and 

H.R. 8298. An act to designate certain Na- 
tional Forest System lands in the State of 
New Mexico for inclusion in the National 
Wilderness Preservation System, and for 
other purposes. 

On December 22, 1980: 

HJ. Res. 337. Joint resolution designating 
February 11, 1981, “National Inventors’ Day”; 

H.J. Res. 615. Joint resolution providing for 
appointment of David C. Acheson as a citi- 
zen regent of the Board of Regents of the 
Smithsonian Institution; 

H.J. Res. 642. Joint resolution providing 
for convening of the first session of the first 
regular session of the 97th Congress on Janu- 
ary 5, 1981, and for other purposes; 

H.R. 949. An act for the relief of Welita F. 
Sebastian; 

H.R. 999. An act to amend the Plant Vari- 
ety Protection Act (7 U.S.C. 2321 et seq.) to 
clarify its provisions, and for other purposes; 


34414 


H.R. 2111. An act to extend the service area 
for the Sacramento Valley Canals, Central 
Valley project, Calif., and for other purposes; 

H.R. 2145. An act for the relief of Florette 
Ivoree Gayle and Keisha Dajaran Karr; 

H.R. 2170. An act to provide for the reim- 
bursement of legal expenses incurred by the 
city of Fairfax with respect to & 1971 entry 
and search by employees of the Federal Gov- 
ernment; 

H.R. 2432. An act for the relief of Ronald 
Regespi Doliente; 

H.R. 2533. An act for the relief of Mrs. 
Kerry Ann Wilson; 

H.R. 3396. An act for the relief of George 
David Maxwell, doctor of medicine; 

H.R. 4032. An act for the relief of Mahum- 
ud Ali Khan Fazal Dad; 

H.R. 4793. An act for the relief of Simon 
Ifergan Mears; 

H.R. 4941. An act to name a dam and res- 
ervoir on the San Gabriel River, Tex., as the 
“North San Gabriel Dam” and “Lake George- 
town,” respectively; 

H.R. 4966. An act for the relief of the es- 
tate Philip H. Ward; 

H.R. 5016. An act for the relief of David 
Roland Weaver; 

H.R. 5487. An act to designate certain Na- 
tional Forest System lands in the States of 
Colorado, South Dakota, Missouri, South 
Carolina, and Louisiana for inclusion in the 
National Wilderness Preservation System, 
and for other purposes; 

H.R. 6000. An act for the relief of Campa- 
nella Construction Co., Inc.; 

H.R. 6011. An act for the relief of William 
H. Koss; 

H.R. 6044. An act for the relief of Woo Jung 
He; 

H.R. 6069. An act for the relief of I Wen 
Chen; 

H.R. 6739. An act to confer US. citizen- 
ship posthumously upon Leopoldine Marie 
Schmid; 

H.R. 6836. An act for the relief of James A. 
Schultz; 

H.R. 7175. An act for the relief of the 
Woodstock Daily Sentinel; 

H.R. 7217. An act to establish the Kalau- 
papa National Historical Park in the State 
of Hawaii, and for other purposes; 

H.R. 7865. An act to provide for an accel- 
erated and coordinated program of light wa- 
ter nuclear reactor safety research, develop- 
ment, and demonstration, to be carried out 
by the Department of Energy; and 

H.R. 8345. An act to name the U.S. Customs 
House in Ogensburg, N.Y., the “Robert C. 
McEwen United States Customs House.” 

On December 23, 1980: 

H.R. 6796. An act to amend and extend 
title VII of the Comprehensive Employment 
and Training Act; 

H.R. 7306. An act to provide for the orderly 
disposal of certain Federal lands in Nevada 
and for the acquisition of certain other lands 
in the Lake Tahoe Basin, and for other pur- 
poses; 

H.R. 7626. An act to amend title 37, United 
States Code, to improve certain special pay 
and allowance benefits for members of the 
uniformed services, and for other purposes; 

H.R. 7682. An act to amend title 10, United 
States Code, to provide greater flexibility for 
the Armed Forces in ordering Reserves to 
active duty, and for other purposes; 

H.R. 7709. An act to amend the Tariff 
Schedules of the United States to increase 
the quality of cigarettes that may be ac- 
corded duty-free treatment if acquired in 
the insular possessions and entered by re- 
turning U.S. residents; 

H.R. 7814. An act to designate certain 
lands of the Fire Island National Seashore 
as the “Otis Pike Fire Island High Dune 
Wilderness,” and for other purposes; and 

H.R. 8195. An act to amend the Railroad 


Retirement Act of 1974 to extend certain 
cost-of-living increases. 
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On December 24, 1980: 

H.R. 1196. An act to revise and improve 
the laws relating to the documentation of 
vessels, and for other purposes; 

H.R. 3317. An act to amend the Internal 
Revenue Code of 1954 with respect to excise 
tax refunds in the case of certain uses of 
tread rubber, and for other purposes; 

H.R. 3637. An act to carry out the obliga- 
tions of the United States under the Interna- 
tional Coffee Agreement 1976, signed at New 
York on February 27, 1976, and entered into 
force for the United States on October 1, 
1976, and for other purposes; 

H.R. 4698. An act to amend the Internal 
Revenue Code of 1954 with respect to net 
operating loss carryovers of taxpayers who 
cease to be real estate investment trusts, to 
increase interest rates on certain United 
States retirement bonds, and for other pur- 


poses; 

H.R. 4774. An act to amend the National 
Labor Relations Act to provide that any 
employee who is a member of a religious 
sect historically holding conscientious ob- 
jection to joining or financially supporting & 
labor organization shall not be required to 
do so: 

H.R. 5043. An act to amend the Internal 
Revenue Code of 1954 to provide for the tax 
treatment of bankruptcy, insolvency, and 
similar proceedings, and for other purposes; 

H.R. 5391. An act to amend the Internal 
Revenue Code of 1954 with respect to the 
determination of second tier taxes, and for 
other purposes; 

H.R. 5505. An act to simplify certain pro- 
visions of the Internal Revenue Code of 1954, 
and for other purposes; 

H.R. 6671. An act to unify the rules for 
preventing collisions on the inland waters 
of the United States. and for other purposes; 

H.R. 7694. An act to authorize the Secre- 
tary of Defense to provide civilian career 
employees of the Department of Defense who 
are residents of Guam, the Virgin Islands, 
or the Commonwealth of Puerto Rico the 
same relative rotation rights as apply to 
other career employees, to authorize the 
Delegates in Congress from Guam and the 
Virgin Islands to have two appointments at 
a time, rather than one appointment, to each 
of the service academies, and to authorize 
the establishment of a National Guard of 
Guam; and 

H.R. 8444. An act to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes. 

On December 28, 1980: 

H.R. 4155. An act to amend the Internal 
Revenue Code of 1954 to simplify private 
foundation return and reporting require- 
ments, and for other purposes; 

H.R. 5047. An act to provide for the tem- 
porary suspension of certain duties, to ex- 
tend certain existing suspensions of duties, 
and for other purposes; 

H.R. 5737. An act to amend the Interna- 
tional Claims Settlement Act of 1949 to al- 
low recovery by U.S. nationals for losses in- 
curred in Vietnam; 

H.R. 5973. An act to amend the Internal 
Revenue Code of 1954 to waive in certain 
cases the residency requirements for deduc- 
tions or exclusions of individuals living 
abroad, to allow the tax-free rollover of cer- 
tain distributions from money purchase pen- 
sion plans, and for other purposes; 

H.R. 7112. An act to authorize an exten- 
sion and amendment of the revenue shar- 
ing program to provide general purpose fis- 
cal assistance to local governments, and for 
other purposes; 

H.R. 7171. An act to make certain miscel- 
laneous changes in the tax laws; 

H.R. 7956. An act to make various changes 
in the tax Jaws; and 

H.R. 8406. An act to amend title XVIII of 
the Social Security Act to provide for medi- 
care coverage of pneumococcal vaccine and 
its administration. 


December 30, 1980 


BILLS DISAPPROVED AFTER SINE 
DIE ADJOURNMENT 


The President announced his disap- 
proval of the following bills with memo- 
randums of disapproval as follows: 


H.R. 5888 
MEMORANDUM OF DISAPPROVAL 


I am withholding my approval of H.R. 
5888, a bill that provides for payment of 
a $50,000 lump-sum death benefit to 
survivors of Federal law enforcement of- 
ficers, firefighters, and certain other em- 
ployees killed in the line of duty. This 
benefit would be paid in addition to the 
regular death benefits available to all 
Federal employees, and would be retro- 
active to September 26, 1976. 

I am not approving H.R. 5888 because 
the special benefits it would provide are 
preferential and unwarranted, and be- 
cause the bill would become a precedent 
for extension of similar benefits to other 
Federal employees. 

My disapproval of this bill in no way 
reflects on the bravery and dedication 
of Federal employees in law enforce- 
ment and firefighting occupations, Nor 
does it in any way diminish the grati- 
tude that I and this Nation feel for those 
who sacrifice their lives in the perform- 
ance of their duty. 

H.R. 5888 is objectionable because it 
would single out certain groups of em- 
ployees for preferential treatment under 
the Federal employee workers’ compen- 
sation law (FECA). Survivor benefits 
provided by the Federal Government 
should be adequate in all instances to 
ease the financial burden resulting from 
an employee’s death, regardless of oc- 
cupation. Moreover, there are many 
civilian employees outside the areas of 
law enforcement and firefighting who 
are also exposed to special hazards in 
their work. It is inequitable and unfair 
to provide a greater benefit to a select 
group of Federal employees based only 
on the nature of their employment. Such 
preferred treatment is directly contrary 
to the evenhandedness that must be 
basic to a workers’ compensation system. 

Under the existing FECA program, the 
Federal Government already pays gen- 
erous death benefits to survivors of em- 
ployees who die on the job. These bene- 
fits are tax-free and are adjusted an- 
nually for increases in the cost of living. 
Depending on family size, such benefits 
can be as high as 75 percent of the em- 
ployee’s salary while alive, and are lim- 
ited in total amount and duration only 
by changed family circumstances. The 
Government's Group Life Insurance Pro- 
gram, which was recently liberalized for 
younger employees, also provides sub- 
stantial protection in the event of an 
employee’s death. 

The proponents of H.R. 5888 argue that 
this legislation is needed to assure parity 
with State and local police and fire- 
fighters, who receive a $50,000 death 
benefit under a law passed in 1976. How- 
ever, one of the main reasons for enact- 
ment of that law was that States and 
localities’ compensation systems were 
inadequate or nonexistent and that life 
insurance coverage was often unavail- 
able. The Congress at that time ex- 
pressly decided against granting the 
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$50,000 death benefit to Federal fire- 
fighters and law enforcement officers be- 
cause the benefits provided under FECA 
are comparatively generous and would 
in many cases exceed the $50,000 pay- 
ment authorized for State-local public 
safety officers. 

Although the costs entailed in H.R. 
5888 are not large, the special treatment 
provided by the bill would inevitably set 
a precedent for extension of its benefits 
to other, if not all, Federal employees 
who die in the line of duty. This would 
result in an unwarranted and costly 
added burden on the taxpayers of this 
Nation. 

Finally, the retroactive provision in 
the bill is objectionable by arbitrarily 
excluding employees whose deaths oc- 
curred before the effective date. 


For all of these reasons, I cannot ap- 
prove H.R. 5888. 
JIMMY CARTER. 


THE WHITE House, December 23, 1980. 
H.R. 4386 
MEMORANDUM OF DISAPPROVAL 


I am withholding my approval from 
H.R. 4386, a bill “For the relief of Mr. 
and Mrs, Clarence Oveson.” 

H.R. 4386 would direct the Secretary 
of the Treasury to pay $50,000 to Mr. 
and Mrs. Clarence Oveson of Saint Louis 
and Koochiching Counties, Minnesota. 
The payment would be for full settle- 
ment of the Oveson's claims arising from 
the assumption of management by the 
United States of certain real property 
owned by the United States but occupied 
by the Ovesons. The payment would not 
affect any claims that the Ovesons might 
have arising from the loss of any struc- 
tures affixed to the land. The Ovesons 
apparently purchased the land in ques- 
tion from another individual in good 
faith though title to the land actually 
rests with the U.S. Government as part 
of the Voyageurs National Park. 


I am withholding my approval from 
H.R. 4386 because it would provide com- 
pensation to individuals who have occu- 
pied Federal lands without authority. 
Approval of this legislation would set a 
precedent of rewarding unauthorized 
users of Federal lands. It would not only 
undermine ongoing efforts by all Federal 
land management agencies to eliminate 
such uses but could also invite addi- 
tional unauthorized use. 

While I sympathize with the plight of 
the Ovesons, I cannot support the pay- 
ment of taxpayers’ funds to them to 
remedy a problem they have with other 
private individuals in a situation in 
which the United States Government 
was in no way at fault. I understand 
that there may be legal remedies avail- 
able to the Ovesons against the person 
who improperly sold them land to which 
he did not have clear title. 

JIMMY CARTER. 

THE WHITE House, December 24, 1980. 

H.R. 6257 
MEMORANDUM OF DISAPPROVAL 


I am withholding my approval of H.R. 
6257, a bill to authorize the Secretary of 
Agriculture to convey certain National 
Forest System lands and for other pur- 
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poses. As originally introduced in Con- 
gress, this was. a noncontroversial bill 
providing a simplified procedure for con- 
veying small parcels of land within the 
National Forest System. Sections one 
through seven of the bill would accom- 
plish this purpose. However, during the 
closing hours of the 96th Congress, a new 
section 8 was added that would adversely 
affect the Alaska Railroad, an agency of 
the Department of Transportation. 

Section 8 would require the Secretary 
of '1ransportation to issue regulations for 
the rental of Alaska Railroad lands 
under terms that would result in a loss 
of revenue to the Railroad, provide for 
inequitable treatment of different ten- 
ants, and create a complicated method 
for determining rents that would be ex- 
tremely difficult to administer. It would 
further delay the Railroad’s effort to 
raise its lease land rents to fair market 
value, and it would lock into statute past 
practices that have been criticized by the 
General Accounting Office and the De- 
partment of Transportation. It would 
also inhibit the Railroad’s ability to es- 
tablish a modern lease land develop- 
ment program consistent with normal 
commercial practice. 

The Railroad is operated as a self-sus- 
taining business by the Federal Govern- 
ment, to the benefit of the State of 
Alaska and its citizens. Rental income 
from rail lands is used to pay part of its 
operating costs. The loss of revenue re- 
sulting from this bill may force the Rail- 
road to curtail service or require a new 
federal operating subsidy to make up the 
difference. A curtailment of service 
would injure those shippers and residents 
of Alaska who use the Railroad, and an 
increase in federal funds for the Rail- 
road is unacceptable. 

For these reasons, I am vetoing H.R. 
6257. However, I support those provisions 
in the bill that would give the Secretary 
of Agriculture authority to dispose of 
small tracts of National Forest lands 
that have become difficult to administer 
efficiently. This authority, which the De- 
partment of Agriculture has been seek- 
ing for several years, would greatly facil- 
itate the disposal of approximately 200.- 
000 acres of National Forest lands that 
present special management problems 
and would eliminate the need for a case- 
by-case authorization from the Congress 
before such lands can be sold or ex- 
changed. Therefore, I urge the 97th Con- 
gress to enact similar authority early 
next year. 

JIMMY CARTER. 

THE WHITE House, December 28, 1980. 


RESIGNATION FROM THE HOUSE OF 
REPRESENTATIVES 


The SPEAKER received the following 
resignation from the House of Repre- 
sentatives: 

CONGRESS OF THE UNITED STATES, 
HOUSE oF REPRESENTATIVES, 
Washington, D.C. December 18, 1980. 
The Honorable BRENDAN T. BYRNE, 
Office of the Governor, 
Executive State House, 
Trenton, N.J. 

DEAR GOVERNOR BYRNE: In accordance with 

the law, I hereby resign as the Representa- 


34415 


tive of the Fourth District of New Jersey ef- 
fective midnight, December 29, 1980. 
Sincerely yours, 
FRANK THOMPSON, Jr. 


Copies: Hon. Edmund L. Henshaw, Jr., 
Clerk of the U.S. House of Representatives; 
Hon. Benjamin J. Guthrie, Sergeant at 
Arms; Hon. Thomas P. O'Neill, Jr., Speaker 
of the House. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to the order of the House on 
Dec. 4, 1980, the following report was filed 
on Dec. 19, 1980} 

Mr. BROOKS: Committee on Government 
Operations. Report on Veterans Administra- 
tion pays scant thought to medicaid com- 
puter needs (Rept. No. 96-1538). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DELLUMS: Committee on the District 
of Columbia. Activities and summary report 
of the Commmittee on the District of Colum- 
bia (Rept. No. 96-1539). Referred to the 
Committee of the Whole House on the State 
of the Union. 


[Pursuant to the order of the House on 
Dec. 16, 1980, the following report was filed 
on Dec. 22, 1980] 


Mr. BROOKS: Committee on Government 
Operations. Report on the Government's 
classification of private ideas (Rept. No. 96- 
1540). Referred to the Committee of the 
Whole House on the State of the Union. 


[Pursuant to the order of the House on 
Dec. 4, 1980, the following report was filed 
on Dec. 22, 1980) 


Mr. BROOKS: Committee on Government 
Operations. Report on allocation of budget 
totals by program (Rept. No. 96-1541). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. SMITH of Iowa: Committee on Small 
Business. Report on summary of activities of 
the Committee on Small Business, 96th Con- 
gress (Rept. No. 96-1542). Referred to the 
Committee of the Whole House on the State 
of the Union. 


[Pursuant to the order of the House on 
Dec. 4, 1980, the following report was filed 
on Dec. 29, 1980] 


Mr. HANLEY: Committee on Post Office 
and Civil Service. Report pursuant to Section 
302(b) of the Congressional Budget Act of 
1974 (Rept. No. 96-1544). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. GIATMO: Committee on the Budget. 
Report on activities of the Committee on the 
Budget, 96th Congress (Rept. No. 96-1545). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. PERK'NS: Committee on Education 
and Labor. Report on the activities of the 
Committee on Education and Labor during 
the 96th Congress (Rept. No. 96-1546). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. WOLFF: Select Committee on Nar- 
cotics Abuse and Control. Annual report for 
the year 1980 of the Select Committee on 
Narcotics Abuse and Control (Rept. No. 96- 
1547). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BENNETT: Committee on Standards 
of Official Conduct. Report on activities of 
the Committee on Standards of Official Con- 
duct during the 96th Congress (Rept. No. 
96-1548). Referred to the Committee of the 
Whole House on the State of the Union. 
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Mr. ULLMAN: Committee on Ways and 
Means. Report on legislative review activity 
during the 96th Congress of the Committee 
on Ways and Means (Rept. No. 96-1549). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. REUSS: Committee on Banking, Fi- 
nance and Urban Affairs. Report on sum- 
mary of activities of the Committee on Bank- 
ing, Finance and Urban Affairs, 96th Con- 
gress, 2d session (Rept. No. 96-1550). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 
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[Pursuant to the order of the House on 
Dec. 4, 1980, the following reports were 
filed on Dec. 30, 1980) 


Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. Report of the Com- 
mittee on Interstate and Foreign Commerce 
pursuant to section 302(b) (2) of the Con- 
gressional Budget Act of 1974 (Rept. No. 
96-1551). Referred to the Committee of the 
Whole House on the State of the Union. 


Mr. BROOKS: Committee on Government 
Operations. Report on activities of the Com- 
mittee on Government Operations during 
the 96th Congress (Rept. No. 96-1552). Re- 
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ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. ZABLOCKI: Committee on Foreign 
Affairs. Report on legislation review activi- 
ties of the Committee on Foreign Affairs 
during the 96th Congress (Rept. No. 96- 
1553). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. REUSS: Committee on Banking, Fi- 
nance and Urban Affairs. Report of the Com- 
mittee on Banking, Finance and Urban Af- 
fairs pursuant to section 302(b) of the Con- 
gressional Budget Act of 1974 (Rept. No. 
96-1554). Referred to the Committee of the 
Whole House on the State of the Union. 
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EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


SEPARATION OF PERSONAL 
PAPERS FROM GOVERNMENT 
RECORDS 


HON. RICHARDSON PREYER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. PREYER. Mr. Speaker, every 4 
or so years, as an administration’s 
term is ending, the Archivist of the 
United States issues a GSA bulletin on 
the disposition of personal papers and 
official records. 

The bulletin is based on the rules of 
ownership fashioned by the Congress 
and codified in title 44 of the United 
States Code. The guidance points out 
that agency heads are responsible for 
insuring against the loss of official 
Government records, which are those 
created or received by a Government 
official in the discharge of his official 
duties. 

Although it has long been held that 
the concept of what constitutes an of- 
ficial Government record applies to 
even the most senior of officials, the 
admonition of Justice Stevens in the 
Supreme Court’s decision on access to 
former Secretary of State Henry Kis- 
singer’s telephone transcripts last 
spring renders the most recent guid- 
ance of heightened importance. 

The Court’s decision in Kissinger 
turned on the issue of whether a pri- 
vate right of action exists under title 
44 for retrieval of records and whether 
the Freedom of Information Act car- 
ries with it an implied requirement for 
an agency to retrieve documents no 
longer under its control. The Court, 
deciding in the negative on both of 
these issues, specifically avoided the 
questions of ownership and wrongful 
removal. Justice Stevens noted, howev- 
er, that the decision may be viewed by 
some as “an incentive for outgoing 
agency officials to remove potentially 
embarrassing documents from their 
files in order to frustrate future FOIA 
requests.” 

While I share this concern with Jus- 


tice Stevens, I suspect an even greater 


danger exists—as we change the 
guard—from those either leaving or 
staying who would be encouraged to 
achieve anonymity and avoid account- 
ability by shifting records outside the 
control of their agency. Strict adher- 
ence to the GSA bulletin sent to all as- 
sistant secretaries for administration— 
or their equivalents—on November 26, 
1980, would do much to avoid such oc- 
currences. A modicum of vigilance by 
the Congress, would, I suspect, help 
agency heads appreciate more fully 
the need to maintain the integrity of 
agency records. 

The text of the GSA bulletin fol- 
lows: 


GSA BULLETIN FPMR B-106—ARCHIVES AND 
RECORDS 
To: Heads of Federal agencies. 
Subject: Disposition of personal papers and 
official records. 
1. PURPOSE 

This bulletin summarizes the require- 
ments of Federal law and related regula- 
tions and reminds heads of all Federal agen- 
cies of their legal responsibilities to (a) 
inform agency officials and personnel about 
established procedures for maintaining per- 
sonal papers and (b) ensure the security and 
integrity of Federal records. 

2. EXPIRATION DATE 

This bulletin contains information of a 
continuing nature and will remain in effect 
until canceled. 

3. ACTION TO BE TAKEN BY AGENCY HEADS 

a. Heads of all Federal agencies are re- 
sponsible for ensuring that agency officials 
and employees are fully informed of re- 
quirements of Federal law concerning offi- 
cial records held by their agencies. Agency 
heads should review agency records manage- 
ment programs and determine whether ade- 
quate safeguards exist against the loss of 
Federal records. To ensure adequate safe- 
guards: 

(1) Employees must be acquainted with 
Federal law governing disposition of official 
records. Removal or destruction of Federal 
records should occur only with authoriza- 
tion of NARS-approved records control 
schedules or general records schedules. 

(2) Employees must be aware of the crimi- 
nal penalties that are attached to unlawful 
removal or destruction of Federal records. 
Employees also must be aware of their legal 
responsibility to inform responsible officials 
of any actual or threatened unlawful loss or 
removal of official records. 

(3) Employees must be aware of the re- 
quirement for identifying and maintaining 
personal papers separately from official rec- 
ords. Responsible officials should regularly 
monitor compliance with this requirement. 

b. Effective methods to bring these legal 
requirements to the attention of agency em- 
ployees include issuance of circular memo- 
randums containing written instructions 
and discussions held during orientation and 
debriefing sessions, especially those held for 
senior executives. 

c. Requirements of Federal law governing 
removal or destruction of Federal records 
should be incorporated into agency files 
maintenance manuals and records control 
schedules. Adequate and proper separation 
and control of personal papers is essential 
to ensure the security and integrity of Fed- 
eral records. 

4. BACKGROUND 

a. 44 U.S.C. 3301 legally defines “Federal 
records” to include: ... all books, papers, 
maps, photographs, machine readable mate- 
rials, or other documentary materials, re- 
gardless of physical form or characteristics, 
made or received by an agency of the 
United States Government under Federal 
law or in connection with the transaction of 
public business and preserved or appropri- 
ate for preservation by that agency or its le- 
gitimate successor as evidence of the organi- 
zation, functions, policies, decisions, proce- 
dures, operations, or other activities of the 
Government or because of the information- 
al value of data in them. Library and 
museum material made or acquired and pre- 


served solely for reference or exhibition 
purposes, extra copies of documents pre- 
served only for convenience of reference, 
and stocks of publications and of processed 
documents are not included. 

b. FPMR 101-11.202-2(d) provides a legal 
definition of personal papers and prescribes 
standards for their maintenance: Papers of 
private or nonofficial character which per- 
tain only to an individual's personal affairs 
that are kept in the office of a Federal offi- 
cial will be clearly designated by -him as 
nonofficial and will at all times be filed sep- 
arately from the official records of his 
office. In cases where matters requiring the 
transaction of official business are received 
in private personal correspondence, the por- 
tion of such correspondence that pertains to 
official business will be extracted and made 
a part of the official files. . . . 

c. The definition of official records in- 
volves materials made or received either 
under Federal law or in connection with the 
transaction of public business. The defini- 
tion of personal papers covers material per- 
taining solely to an individual’s private af- 
fairs. For example, correspondence desig- 
nated “personal,” “confidential,” or “pri- 
vate,” etc., but relevant to the conduct of 
public business, is an official record subject 
to the provisions of Federal law pertinent to 
the maintenance and disposal of these rec- 
ords. Official records are public records and 
belong to the office rather than to the offi- 
cer. 

d. The legal definition of records (44 
U.S.C. 3301) specifically excludes “extra 
copies of documents preserved only for con- 
venience of reference.” These extra copies 
of documents are commonly regarded as 
nonrecord materials and are disposable 
without reference to the requirements of 
chapter 33, title 44, U.S. Code. Although 
these materials cannot be considered as per- 
sonal papers, a Government official may ac- 
cumulate for convenience of reference extra 
copies of papers and other materials which 
he or she has drafted, reviewed, or other- 
wise acted upon. When deposited in a re- 
search institution, extra copies can serve 
the needs of historical scholarship. Govern- 
ment officials may be permitted to retain 
these extra copies, provided that retention 
would not (1) diminish the official records 
of the agency; (2) violate confidentiality re- 
quired by national security, privacy, or 
other interests protected by law; or (3) 
exceed normal administrative economies. 

e. Federal law (44 U.S.C. 3105) requires 
heads of Federal agencies to establish safe- 
guards against the removal or loss of Feder- 
al records. These safeguards include notify- 
ing agency officials that (1) the alienation 
and destruction of records in agency cus- 
tody is governed by specific provisions of 
chapter 33, title 44, U.S. Code, and (2) crimi- 
nal penalties are provided for the unlawful 
removal or destruction of Federal records 
(18 U.S.C. 2071) and for the unlawful disclo- 
sure of certain information pertaining to na- 
tional security (18 U.S.C. 793, 794, and 798). 

f. Federal law (44 U.S.C. 3106) requires 
heads of Federal agencies to notify the Ad- 
ministrator of General Services of any 
actual or threatened unlawful removal or 
destruction of records in their custody. The 
Archivist of the United States has been del- 
egated authority to assist agency heads in 
initiating action through the Attorney Gen- 
eral of the United States for the recovery of 
records unlawfully removed. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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5. ASSISTANCE TO AGENCIES 

The National Archives and Records Serv- 
ice will assist agencies in appraising a body 
of materials and determining whether it 
comprises personal papers or official rec- 
ords. Oral requests for assistance should be 
directed to the Records Disposition Divi- 
sion, Office of Federal Records Centers 
(202-724-1625). Written requests should be 
forwarded to the General Services Adminis- 
tration (NC), Washington, DC 20408. 

6. CANCELLATION 

GSA Bulletins FPMR B-65, and B-99 are 

canceled. 
ROBERT M. WARNER, 
Archivist of the United States.e 


TRIBUTE TO HON. BOB GIAIMO 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. PEPPER. Mr. Speaker, to most 
of us Bogs Grarmo is the symbol of the 
Budget Committee of this House. The 
Budget Committee to most of us signi- 
fies fiscal responsibility on the part of 
a nation’s government. Bos GIAIMO 
has made the Budget Committee 
work. He has been able to thread his 
way through the jungle of innumer- 
able problems facing the Government 
and the country and come out at an 
acceptable end. Above all, Bos GIAI- 
MO’s greatest achievement has been to 
keep the Budget Committee alive—to 
save it from the crushing forces of 
fiscal irresponsibility. 

Bog Grarmo has been one of the 
great leaders of this House, a man of 
outstanding ability, of great personal 
charm, of immense capacity to per- 
suade with unshakable dedication to 
his duty—Bos Grammo has left an 
enormous impact upon this House, the 
Congress, and the country. It would be 
difficult for anyone to walk in the 
seven-league boots with which Bos 
Grarmo has led the Budget Commit- 
tee. We shall immeasurably miss him 
as a Budget Committee chairman, as 
an outstanding leader in the House, as 
a great American, and a cherished 
friend. We are sorry that BoB GIAIMO 
has chosen voluntarily to leave the 
House, but we all hope that he shall 
continue to employ his magnetic tal- 
ents somehow to further the public in- 
terest, and we extend to him and his 
lovely wife, Marion, our affectionate 
good wishes for long, healthy, mean- 
ingful, and happy lives.e 


TRIBUTE TO JEROME AMBRO 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 20, 1980 
@ Mr. RODINO. Mr. Speaker, in a 
short 6 years JERRY AMBRO has become 
a valued and respected Member of the 
House. 


EXTENSIONS OF REMARKS 


Before coming to Congress JERRY 
served as supervisor of the town of 
Huntington, N.Y., where he managed 
the affairs of a municipality of 
215,000. This background of experi- 
ence in local government served to en- 
hance the thoughtful, enthusiastic, 
and capable efforts he undertook on 
Federal programs and policies coming 
under the jurisdiction of the Public 
Works and Transportation and the 
Science and Technology Committees 
on which he served. 

JERRY was chairman of the fresh- 
man caucus for the first half of 1976 
and was vice chairman of the House 
Environmental Study Conference in 
the 95th Congress. He was also co- 
chairman of the House Task Force on 
Industrial Innovation. With these re- 
sponsibilities JERRY had a fine vantage 
point to focus on the complex and re- 
lated problems of the environment 
and economic development which con- 
front our Nation, and we will greatly 
miss his participation in our efforts to 
deal with these issues. 

Those of us who worked with JERRY 
on matters of special interest and con- 
cern to members of Italian heritage 
will long remember the talent, judg- 
ment, and energy he brought to our 
deliberations. 

I have no doubt of JERRY’s success in 
the future, for I am confident his tal- 
ents and abilities will be recognized 
and effectively utilized in any future 
challenges he may undertake.e 


STATEMENT ON CUBA'S EFFECT 
ON UNITED STATES-LATIN 
AMERICAN RELATIONS 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. WEISS. Mr. Speaker, it is vital 
that the Cuban role in Latin American 
affairs is not used by the United 
States as an excuse for increased mili- 
tary intervention in present and 
future Latin American civil conflicts. 
Cuba’s Government is not necessarily 
a threat to U.S. interests in this hemi- 
sphere, and to use it as such to justify 
sending military aid to unstable gov- 
ernments is dangerous and irresponsi- 
ble. 

We must be prepared to respond in a 
peaceful way to Latin American con- 
flicts. It is likely that the current 
fighting in El Salvador will not be the 
last civil strife in the Americas. The al- 
location of military aid to Latin 
American governments based on the 
claim of defending against a Cuban 
threat can be expected to increase the 
political and social problems of this 
restless region. 

A column which appeared recently 
in the New York Times argues con- 
vincingly that what is seen by some as 
the Cuban threat of communism is not 
presently a real danger. As the column 
“Avoiding a Hard Line on the 
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Cubans” explains, Cuba has played a 
minor role in recent Latin American 
unrest. 
I am including a copy of the column 
for my colleagues’ consideration: 
AVOIDING A HARD LINE ON THE CUBANS 


(By Carla Anne Robbins and Pamela S. 
Falk) 


WASHINGTON.—The growing Cuban influ- 
ence in Central America has become a 
matter of grave concern in Washington. 
Fears of a wave of Cuban-backed Commu- 
nist takeovers were raised by the Nicara- 
guan revolution in 1979. Since then, increas- 
ing violence in El Salvador and Guatemala 
have reinforced these fears, and have 
become the basis for a new hard-line policy 
for the region. The incoming Reagan admin- 
istration has already made clear its inten- 
tion to abandon President Carter’s concern 
with human rights, and, instead, plans to 
back the Latin-American right wing's at- 
tempts to contain the Communist threat. 

There is more than a little sense of deja 
vu in these events. During the 1960's, the 
Cuban threat was the primary focus of 
United States policy toward Latin America. 
Washington spent millions of dollars arming 
and training Latin-American militaries in 
sophisticated counterinsurgency and domes- 
tic-pacification techniques. 

There was irony in this response, for de- 
spite United States allegations (and Cuban 
claims) of a hemisphere-wide Cuban threat, 
there were never more than a few hundred 
Cubans fighting in all of Latin American in 
the 60’s. But the effects of Washington's 
over-reaction were less ironic than tragic. 
Our efforts to protect the struggling Latin- 
American democracies actually hastened 
their demise in many cases. The Communist 
threat became the justification for military 
coups in many countries. Today's persistent 
repression under the military dictatorships 
of Chile, Argentina, Brazil, and Uruguay 
make the cure seem deadlier than the dis- 
ease. 

We are now in danger of repeating this 
mistake. Such hard-line policies will be even 
harder to resist, for today there really is a 
substantial Cuban presence in the region— 
several thousand advisers in Nicaragua, 
Granada, St. Lucia and, until recently, Ja- 
maica. 

Cuba is no longer interested in exporting 
revolution to the region. It has refused to 
commit itself militarily. During the revolu- 
tion in Nicaragua, it sent no troops and only 
limited arms—two planeloads of light weap- 
ons, according to Central Intelligency 
Agency reports. 

While there are Cuban military advisers 
in Nicaragua now, the majority are teaching 
school and building health clinics. The 
Cubans seem more interested in providing 
technical and political advice than proxy 
military support. Even more surprising is 
the advice the Cubans are offering their 
revolutionary clients. They are not instruct- 
ing the Nicaraguans to nationalize all for- 
eign industry, cut ties to the West, and 
follow Cuba into the socialist bloc. Instead 
of anarchy and revolution, they are suggest- 
ing that the Nicaraguans adopt a moderate 
course—a nonaligned position abroad and a 
mixed economy at home. As one member of 
the United States Embassy in Nicaragua put 
it: "The Cubans are telling the Nicaraguans 
not to repeat their mistakes.” 

This is not to suggest that the Cubans 
have suddenly become pro-United States. 
They have not. It is just that their own eco- 
nomic failures at home and the painful re- 
ality of their complete economic depend- 
ence on the Soviet Union have made them 
realistic about alternatives open to small 
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states. These countries, they are saying, 
cannot afford to reject Western business, in- 
vestments, aid, and political ties—particular- 
ly because Cuba’s own patron cannot be ex- 
pected to foot the bills. In Peru, Chile, and 
Nicaragua, the Russians have made it clear 
that they will not take on the financial bur- 
dens of another Cuba. 

The United States can afford a tempered 
response. There is no need to overreact to 
the Cuban presence. Indeed, the costs would 
be high. Much of the current instability in 
the region is the result of our similar deci- 
sion 15 years ago to side with the Latin- 
American right. These regimes used the 
Cuban threat as an excuse to avoid making 
the economic and social reforms that would 
have guaranteed human rights and stability 
based on governmental legitimacy rather 
than military might. 

There may be more opportunities for the 
United States in the region if the new ad- 
ministration adopts a course of active com- 
petition rather than reactive return to mili- 
tary containment. Our technical know-how, 
investment, and trade may be more effective 
in winning allies and undercutting the 
power of enemies. 

Such measures would not be easy for the 
Reagan administration. The temptation to 
overreact will be great. Nevertheless, this 
would be a mistake. For while the Cuban 
presence in the region is clear, it is not nec- 
essarily a present danger to the United 
States. The real danger to both democracy 
and long-range peace may well lie in choos- 
ing military strength over the strength of 
democracy, both at home and in Central 
America.@ 


TRIBUTE TO HON. AL ULLMAN 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


è Mr. PEPPER. Mr. Speaker, it was 
almost impossible for the Members of 
this House to believe that AL ULLMAN, 
the distinguished chairman of the 
powerful Ways and Means Committee 
who had done so much for his district, 
his State, and his country, will not 
return to this House for as long as he 
chooses to be here. We know it was ex- 
traordinary circumstances, attributa- 
ble in no way to him, that that un- 
happy event occurred. While we have 
to accept the verdict of the people and 
no one would be more strongly com- 
mitted to that than At ULLMAN, we 
cannot suppress our strong feeling that 
the loss of At ULLMAN to the House 
was an enormous deprivation for the 
House and for our country. 

At ULLMAN has long been a tower of 
strength as a member of the Ways and 
Means Committee, and as a Member 
of this House, he is a man of outstand- 
ing ability, of dedication to his duty, 
hard working and cooperative with his 
colleagues. With those attributes, he 
has been able to lead his powerful 
committee in the enactment of out- 
standing legislation for the Nation. He 
has believed in a tax system fair to all 
the people without privilege to any. 
He has believed in a wise and frugal 
government and striven to spare the 
people of all burdens from which they 
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could be saved by taxation. Yet, he 
has been keenly aware as a man of 
noble compassion of the needs of the 
people of the country and he has been 
willing to make hard decisions to help 
those people. So many Americans are 
better off, healthier, and happier 
today because of the outstanding work 
of AL ULLMAN. 

He came to the chairmanship of the 
Ways and Means Committee following 
in the footsteps of one of its greatest 
chairmen, Wilbur Mills. But, he soon 
had won the confidence of his commit- 
tee, the House, the Senate, and the 
country, and now his leadership is re- 
spected and supported by the commit- 
tee, the House, and the country. 

Besides being a great legislator, AL 
ULLMAN is a great American. He has a 
keen mind, cultivated by good educa- 
tion, a deep dedication to duty, strong 
determination, and the enviable qual- 
ity of leadership. Besides he is a 
charming gentleman, a cherished 
friend, and a noble man. 

I do not know to what endeavors AL 
ULLMAN will direct his great talents in 
the years ahead. I hope they shall still 
be contributing to his country’s 
strength and security and to the bet- 
terment of his fellow citizens. He has 
left a permanent mark upon this 
House, upon Washington, and upon 
America. He has left an imperishable 
friendship in the hearts of his col- 
leagues. 

We extend to At and his lovely wife, 
Audrey, who has been such a valued 
helpmate to him here, our affection- 
ate good wishes for many years of life, 
health, happiness, and abiding satis- 
faction.e 


BRAD BURNS’ EXEMPLARY 
LEGACY 


HON. MARGARET M. HECKLER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mrs. HECKLER. Mr. Speaker, I rise 
to call to the attention of my col- 
leagues in the House of Representa- 
tives the most untimely passing of Mr. 
Bradford Burns, aged 29, who already 
had become one of the most promi- 
nent leaders of the veteran community 
in my State. 

Brad passed away unexpectedly 
Sunday night, December 14, at his 
home in Brockton, Mass. He had been 
employed by the Veterans’ Adminis- 
tration as public education and out- 
reach officer at the Vietnam veteran 
counseling center in that city. 

I extend my deepest personal condo- 
lences to his widow, Lena, his son, 
Jamie, age 4 and to his mother, Mrs. 
Marian Burns, who resides in 
Stoughton, Mass. I share the sorrow 
and grief felt by all of Brad’s family 
and friends. 

Brad leaves a legacy as one of the 
most human and caring persons any of 
us shall ever know. He pursued his 
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mission in life—of helping and assist- 
ing others—with such intense purpose 
and zeal that he rarely had time to 
himself. And Brad was a doer. 

Two years ago, Brad founded and 
became first president of the Massa- 
chusetts Vietnam-Era Veteran Associ- 
ation (VEVA). His commitment to the 
veteran began immediately after his 
honorable discharge from the Marine 
Corps in 1973 following service as a 
lance corporal mortarman with the 
9th Marine Division in Vietnam. He 
was awarded the Vietnam Service 
Medal and the Marine Combat Medal. 

Upon enrolling at Southeastern Mas- 
sachusetts University in 1974 on the 
GI bill, Brad founded and became first 
president of the campus Veterans’ 
Club. He organized and directed 
campus veterans in many civic proj- 
ects and efforts, ranging from toys 
for tots to a crisis hotline for troubled 
veterans. He led successful efforts to 
commemorate the university’s 
amphitheater as the “Vietnam Veter- 
an Amphitheater.” Its inscription— 
“We are all Vietnam Veterans’—is 
particularly poignant. 

Brad also established a crisis hotline 
for troubled youths in the community. 
Brad's first involvement in such coun- 
seling came while he was in the 
Marine Corps and served as a peer 
counselor in the corps Pacific com- 
mand, 

Brad’s commitment to helping 
others was total. His able vet center 
team leader, Bob Gillis, and personal 
friend and associate at the center, 
Frank Penacho, often stood in amaze- 
ment at how—more than once—Brad 
would spent an entire night counseling 
a troubled friend and then report di- 
rectly to work in the morning to per- 
form his outreach duties. Brad always 
was really accessible and available to 
anyone in need of help and assistance. 

It was upon graduation from South- 
eastern Massachusetts University in 
1978 that Brad founded VEVA. As its 
president, he was the driving force 
behind the proclamation by the Gov- 
ernor that March 29 of each year shall 
be Vietnam Veterans Day in Massa- 
chusetts. This annual observance by 
the Commonwealth’s 6 million citizens 
and residents commemorates the day 
the last American GI left Vietnam. 

Last year I introduced House Joint 
Resolution 420, to declare that date as 
a national day of observance in honor 
specifically of our 8.5 million Vietnam 
veterans. I am pleased to have worked 
very closely with Brad in developing 
this proposed resolution. Its enact- 
ment by Congress would be a stirring 
tribute to Brad Burns and his exem- 
plary legacy. Toward that goal, I shall 
introduce this resolution in the 97th 
Congress early next year and pursue 
its enactment. 

Brad Burns’ legacy—literally—is the 
countless number of lives he saved, 
and the many more he touched. Brad 
will be rendered full military honors 
by a Marine Corps honor guard Thurs- 
day, December 18, at Knollwood 
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Cemetery in Canton, Mass. We can 
best honor and enhance his legacy by 
carrying on his fine and selfless work. 
Brad’s life has been an inspiration to 
each of us. It has been an example to 
all of us.@ 


TRIBUTE TO HON. JIM CORMAN 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. PEPPER. Mr. Speaker, one of 
the most grievous losses this House 
has sustained in the last election was 
Jim Corman. JIM CORMAN had exem- 
plified the best there was in the phi- 
losophy and the programs of the 
Democratic Party. He has been a great 
leader in the Democratic Party in the 
House and in the country. He has been 
outstanding in his accomplishments as 
chairman of the Democratic fund rais- 
ing dinners held every year. Those 
dinners have been an outstanding suc- 
cess because of Jim Corman. In the 
legislative field, JIM CORMAN’s great 
work has been on the Ways and Means 
Committee of which he is a senior 
member. He has been the champion of 
social security, medicare, medicaid, 
and every program that was meaning- 
ful for the masses of the people in this 
country. In tax matters, he has always 
fought for a fair tax system which 
would not bear unjustly upon the 
backs of those already overburdened 
by adverse circumstances. JIM CORMAN 
would always be found fighting on the 
side of the people for what was best 
for the country and what made Amer- 
ica stronger and a happier land for its 
people. 

JIM CORMAN, as everyone knows, is a 
charming gentleman, a great Ameri- 
can, and a treasured friend. He and his 
lovely wife, Nancy, have been an im- 
portant part of Washington and the 
Congress for a long time. They will be 
sorely missed. Their loss is a tragedy 
for the country. 

We all are confident that with his 
great ability, his high purpose, his 
noble character, and his outstanding 
attributes, JIM Corman and his lovely 
wife, Nancy, will continue to serve this 
Nation which they so ably served for 
so long. 

But since we must part, we send with 
Nancy and Jim Corman our affection- 
ate best wishes for long, healthy, 
happy, and meaningful lives.e 


ENERGY CRISIS 
HON. WILLIAM H. HARSHA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1980 
@ Mr. HARSHA. Mr. Speaker, on De- 
cember 16 of this year Mr. John A. 
Creedy, president, Water Transport 
Association, made a very cogent 
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speech relative to our energy situation 
and the ability of our transportation 
system to help meet the energy crises. 

I commend his remarks to my col- 
leagues: 


MAXIMIZING COMPETITION FOR EXPORT OF 
APPALACHIAN COAL 

It is a pleasure to come back again to the 
Energy Bureau's education mill on coal. It’s 
been only two months since our last session 
and, if anything, the export picture is worse. 
Instead of 50 ships waiting off Norfolk, 
there are upwards of 100 ships. 

It’s probably not nearly as bad as it looks. 
I heard last week that if you have an unem- 
ployed ship anywhere in the world you get 
in line at Hampton Roads. As the weeks go 
by, your place in line is worth money and 
when you get near the head of the line you 
have a contract. 

Nevertheless, the armada of waiting ship- 
ping, which is reminding everyone of the in- 
vasion of Normandy, is certainly telling us 
something. 

The coal industry has capacity to produce 
at least 100 million more tons of coal than it 
is producing. Coal mines are closed; miners 
are out of work. 

It’s not that the coal can’t be sold. Europe 
and Asia are much more determined and 
much further along in their programs than 
we are to free themselves from the OPEC 
monopoly by switching their electric utili- 
ties to coal. 

The coal industry’s capacity is ample for 
the market. And the reserves that can be de- 
veloped are staggering. The customers are 
clamoring to buy. The problem is with the 
transport infrastructure. The bottom line is 
that the coal industry can sell it, but they 
can’t transport it. 

To be sure, capacity to ship is slowly ex- 
panding, but the market is far ahead of the 
transport capacity. 

The difference is in how the future is 
viewed. The coal exporters say too many of 
us are thinking in terms of 70 or, even at 
the outside, 125 million tons a year when 
the potential may well be 400 million tons a 


year. 

It is interesting to read the recently pub- 
lished reports of our French, Dutch, and 
Japanese customers assessing priorities for 
improving export of U.S. coal. 

What they say amounts to this: We need 
to get our transportation act together. The 
French are specific. 

For the U.S. to be competitive, they say, 
three essential actions are required: 

Deepening the entrance pass to the Mis- 
sissippi River to 50 feet minimum, 55 feet if 
possible within the next three years. This is 
the first priority. 

Deepening to 55 feet the access channel to 
Hampton Roads within the shortest time al- 
lowed. 

At the same time, reorganizing and im- 
proving railroad transportation and ship- 
loading systems on the east coast. 

They say they like the unit train system 
of transport with ground storage at the 
ports so that the ships don’t have to wait 
for the trains or the trains for the ships. 
This has been successful particularly in the 
west and they want to see its efficiencies ap- 
plied to the Appalachian coal movements. 

Our foreign customers point out that 
what's needed is improved efficiency of the 
U.S. transport infrastructure—not blue-sky 
drawing-board type of potential efficiencies. 
But the nitty-gritty everyday efficiencies al- 
ready proven over much of the rail system 
like the unit train. 

And the Dutch, who are world experts in 
dredging, tell us cheerfully that if we can’t 
dig out our ports expeditiously, they would 
be happy to lend a hand. 
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They are all saying politely that what the 
U.S. transport system needs is a good shak- 
ing up. 

This seems to be a situation in which a 
little leadership would help. On the crucial 
port issue, Senators John W. Warner of Vir- 
ginia and Bennett Johnston of Louisiana 
have introduced legislation to try to stream- 
line the port improvement process. 

The basic approach to navigation projects 
up to now is to make haste very slowly. It 
boils down to never doing in three years 
what can be strung out for 10 or 15 years. 
The Warner-Johnston legislation is de- 
signed to find a way to give everyone, par- 
ticularly the environmentalists, his day in 
court and yet produce the desired result 
before the Australians get their act to- 
gether. 

The Corps of Engineers can certainly 
work fast—as any World War II veteran can 
testify—but shaking up the process to 
permit them to work at their most efficient 
speed is the basic objective of Senators 
Warner and Johnston, who have been 
joined by many other Senators on both 
sides of the aisle. 

When it comes to shaking up the private 
enterprise rail-barge-truck infrastructure, 
we may have at hand in the Staggers Rail 
Act just the medicine the doctor ordered. 

At the annual NIT League meeting last 
month, Darius Gaskins, Chairman of the 
ICC, said the Act was intended to “foster an 
open competitive transportation market- 

lace.” 

Nothing shakes up a private enterprise 
like vigorous competition. Water carriers, no 
less than shippers, have had long experi- 
ence in listening to the many excuses a rail- 
road can give for failing to provide his “best 
efficiencies” where there is no competitive 
spur. And we always marvel, as shippers do, 
how quickly all those excuses which prevent 
rail-water coordination melt away when a 
new market is at stake or some valued traf- 
fic is threatened with diversion. 

As you know, the barge lines live in a free 
market place. A shipper or a connecting rail- 
road has a choice of dozens of competing 
barge lines. And if the shipper doesn't like 
the barge rate or the service, he can go into 
the barge business for himself. 

The number one fact of life in barging is 
that a railroad or another barge line is for- 
ever on the verge of stealing the business. 
So the number one investment is always 
aimed at preventing that—in improving pro- 
ductivity, in innovation, in labor saving, in 
fuel efficiency and the like. Managers of 
businesses may not always like to give first 
priority to such heavy investment of capital 
funds in improved productivity, but in barg- 
ing, if you don’t give priority to improved 
efficiency, in the long run, you're out of 
business. 

So that’s why you see ever more powerful 
towboats pushing bigger tows, bigger indi- 
vidual barges, more fuel efficient engines, 
ever better design of hulls and propeller sys- 
tems to reduce drag and increase propulsive 
efficiency, innovative ocean barging sys- 
tems, to name a few examples. 

This is why barging is more resistant to 
the effects of inflation than any other mode 
and is likely to be more stable in its pricing, 
and more reliable in its efficiency and per- 
formance in the future than any other 
mode. 

And it’s also why you see capacity keeping 
up with demand. If one barge line doesn’t 
invest in barges, someone else will. 

What meaning does all this have for Ap- 
palachian coal? Traditionally this coal has 
been wholly captive of the railroads, at least 
in terms of metallurgical coal for export. It 
has been a somewhat cozy arrangement and 
a highly profitable one for the railroads 
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dominating the trade. There is none of the 
competitive strain, excitement, and chal- 
lenge which is the daily fare of the barge 
lines on the Mississippi-Ohio system. 

There is none of the challenge felt by the 
western railroads which compete with the 
Mississippi River. Out there, when grain 
shippers, for example, offer heavy trainload 
volumes, they expect to share in the effi- 
ciencies of volume movement. A typical re- 
duction is about one-third of the 10-car rate. 

If railroads didn't offer their best efficien- 
cies and pass the efficiencies through to the 
shipper, the traffic would disappear into the 
barges. There's constant intermodal interac- 
tion and constant pressure to improve rail 
and to improve barge efficiency. 

True, the railroads don't like it. They 
tried to place a lid on Mississippi River ca- 
pacity by opposing the reconstruction of 
Locks and Dam 26 at Alton, Illinois. They 
have indeed caused two and three-day 
delays at the lock, delayed the rebuilding 
schedule, and forced up barge costs. But 
they have made very few friends among 
their shippers in the process. 

There's a possible new ball game for Ap- 
palachian coal. 

The major coal reserves in the east—West 
Virginia, Kentucky, Tennessee, Ohio, Indi- 
ana, and Illinois—are normally within less 
than 200 miles of the Ohio River. With effi- 
ciency of both rail and eastern ports under 
severe attack, an alternative transport route 
is opening up via the Ohio-Mississippi 
system and the Port of New Orleans. 

The Hampton Roads market outlet is nor- 
mally served all-rail. The New Orleans 
market outlet for Appalachian coal is best 
served truck-barge and rail-barge. Truck- 
barge coal is already moving in substantial 
volumes, The trucks are like the barges. 
Dozens of companies compete and the “best 
efficiencies’ are always available on 
demand. 


Not so where the railroads have a monop- 
oly as they do on Appalachian coal beyond 
the truck range. 

As our foreign customers have observed, 
the typical unit train rate is not available 
for Appalachian coal. The shippers offer 


trainload volumes, the railroads usually 
ship the coal in trainloads, but they charge 
single car rates and put in their own pockets 
the proceeds of the trainload efficiencies. 

This is a little like taking candy from a 
baby. They couldn't do it unless they had a 
monopoly. 

In the manufacturing economy, where a 
situation like this occurs, the government 
would break up the monopoly. It isn’t prac- 
ticable to break up the rail monopolies. 
Indeed, it is likely that there will be fewer 
railroads and therefore more opportunities 
for the exercise of monopoly power in the 
future than in the past. 

Recognizing this, the Congress has given 
the ICC the task of stimulating competi- 
tion. The new Staggers Rail Act spells it out 
clearly as follows: “In regulating the rail- 
road industry, it is the policy of the United 
States . . . to foster sound economic condi- 
tions in transportation and to ensure effec- 
tive competition and coordination between 
rail and water carriers.” 

The policy is even-handed. It seeks to free 
up railroads to compete with barge lines and 
to ensure that opportunities of barge lines 
to compete are not undermined. 

In the past, railroads have used various 
devices to kill off the water competition. 
Sometimes they simply refuse to connect 
with a water carrier. An interested Federal 
judge, some years ago, walked along the 
railroad tracks on a dock in Buffalo trying 
to figure out why a connection with a water 
carrier was not possible, as the railroad 
claimed, and, of course, couldn't. 


EXTENSIONS OF REMARKS 


Then, to use a hypothetical example, 
when the all-rail rate for 300 miles is $10 a 
ton, we sometimes find that the rail rate for 
150 miles to the port for connection with 
the water carrier is also $10 a ton so that 
even if the water carrier rate is zero, the 
competition is precluded, stifled, under- 
mined—whatever. 

Another effective device is for the railroad 
to withhold its “best efficiencies” when con- 
necting with a water carrier. A unit train is 
available all-rail, but only a single car rate is 
available to connect with the water carrier. 

For coal over long distances, of course, the 
water carrier is the only practical alterna- 
tive. The railroads have so far succeeded in 
suppressing slurry pipelines. So the Con- 
gress singled out water competition for spe- 
cial attention in Section 707 of the Act and 
warned the ICC to prohibit practices which 
undermine water-rail competition. 

There may be a combination of these 
practices and perhaps others at work to 
build what is in effect a “Chinese Wall” to 
undermine and preclude the competition of 
the rail-water competitive alternative via 
New Orleans with the all-rail route via 
Hampton Roads. 

If the Commission were to take its Con- 
gressional mandate to promote competition 
seriously, it would ask the necessary ques- 
tions to determine whether these railroads 
are being protected from the pressures of 
competition. 

For example, a major current defect at 
the Atlantic ports is the absence of ground 
storage for steam coal. The trains have to 
wait for the ships and the ships have to wait 
for the trains—for weeks. Western railroads 
and barge lines have long since developed 
efficient rail-water transfer facilities to ex- 
pedite transfer. Trains dump coal on the 
ground and shuttle back for another load. 
Barges pick up directly from trains or off 
the ground. They do not wait for trains. 
Cost savings are enormous. The same 
system is available at the Port of New Or- 
leans. There is ground storage. Ships and 
barges do not wait for each other. 

Efficient rail-to-water transfer facilities 
exist along the Ohio River, some of the 
newest with ground storage. Why then are 
not unit train shuttle-type rates, which are 
so profitable in the west, available to the 
shippers of Appalachian coal? 

We note that on a typical movement from 
the C&O's Big Sandy District in West Vir- 
ginia only single car service is available and 


the rate is $13.50 a net ton for 608 miles to 


Newport News. 

To Ceredo, West Virginia, from the same 
C&O district, although trainload volumes 
are offered and efficient rail-water transfer 
is available, only single car service is pro- 
vided. For 108 miles to Ceredo, the rate is 
$5.92 a net ton. The distance to Ceredo is 
only 15 per cent of the distance to Newport 
News, but the rate is 44 per cent of the rate 
for 608 miles. What is the economic justifi- 
cation, other than killing off the competi- 
tion of the rail-water routing via New Or- 
leans, for the failure to provide a compara- 
ble rate, costs considered. There would 
appear, on its face, to be a serious question 
as to whether such a rate disparity, in view 
of the comparative distance, is at all reason- 
able. In the interest of helping to solve a 
major transport problem, the ICC should 
inquire into the facts and determine what 
the proper rate relationship should be. 

Regulatory commissions have never won 
any oscars for promoting competition, but 
now in the Staggers Rail Act the ICC has 
been challenged to do just that. 

An early test of the Commission's inten- 
tions in this field will be in the handling of 
rail contract rates. With a contract of 
course competition is concentrated in the 
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period before the contract is signed. At the 
time of bidding or negotiating the contract, 
unlawful behavior which undermines com- 
petition has to be caught and dealt with. 

In the rule-making on contract rates so 
far, concern for promoting competition of 
rail and water services is conspicuous by its 
absence—so much so that the Commission is 
now in court to answer why it gave no 
notice of its contract rate rule-making and 
why it ignored the clear mandate of the 
Staggers Act to make certain that rail-water 
competition is not undermined. 

We have often thought the procedures of 
the antitrust laws far preferable to those of 
the Commission. Under those laws, competi- 
tion is taken much more seriously. Under- 
mining competition is prohibited, court in- 
junctions are available and treble damages 
are provided as a deterrent for anticompeti- 
tive behavior. 

The engine of competition is too impor- 
tant an influence on improved efficiency to 
be treated as lightly as it usually is by the 
Commission. It deserves a much higher pri- 
ority than it has received in the past—as the 
plight of Appalachian coal demonstrates. 

The rail monopoly is all too clear. The 
competitive spur to improved efficiency is 
absent, the resistance to providing service at 
unit train rates, for example, on export of 
eastern steam coal seems highly successful 
so far. 

Finding a way to remove artificial barriers 
to the competition of the rail-water route 
via New Orleans to the all-rail route via 
Hampton Roads would pay massive divi- 
dends in stimulating coal exports, improving 
our balance of payments, helping liberate 
our allies from the OPEC monopoly, reliev- 
ing unemployment in the coal industry and 
above all permanently applying pressure to 
improve both rail and barge efficiency. 

The water carriers support the Warner- 
Johnston initiative to expedite the deepen- 
ing of channels at Hampton Roads, Mobile, 
and New Orleans. Unlike rail opposition to 
navigation improvements on the rivers, the 
water carriers have not opposed Federal 
aids to railroads, although such aids typical- 
ly strengthen or improve the competitive 
position of the railroads. Our position is 
that we support anything that makes for a 
better and more efficient national transpor- 
tation system. 

As to who gets the traffic, water carriers 
believe that efficiency, rather than leverage 
stemming from monopoly-type manipula- 
tion of rail rates and services, should be the 
only criterion. 


PERSONAL EXPLANATION 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. McDONALD. Mr. Speaker, due 
to a commitment which was impossi- 
ble to cancel, I regrettably missed four 
votes. I was paired on each vote but 
failed to receive a live pair on all four. 
If I had been present I would have 
voted as follows: 

“No” to rolicall 676. 

“No” to rollcall 677. 

“No” to rolicall 678. 

“No” to rollicall 680.@ 
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TRIBUTE TO BOB ECKHARDT 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 5, 1980 


@ Mr. PEPPER. Mr. Speaker, one of 
the rare Members of this House has 
been BOB ECKHARDT. BOB ECKHARDT is 
a Representative almost out of a story 
book. He would have adorned this 
House at any age in our history but es- 
pecially in the days when the gentle- 
men scholars were the leaders of this 
House. He would have been an equal 
with any of our past great, as a consti- 
tutional scholar, as a Member learned 
in the law, as a philosopher, as a polit- 
ical scientist, as a mellow man with 
distinctive dress, an especially gracious 
manner and charm, and great dedica- 
tion to the public interest. 


He saw the role of a Representative 
in this House as the role of the states- 
man, deeply concerned about this 
country and vastly knowledgeable 
about our Nation’s institutions and 
character. He always had the larger 
view of what was good for America, 
what would help free enterprise to 
function more perfectly for the profit 
of the entrepreneur and the good of 
the public. He knew the weight of the 
burden of responsibility which the 
Constitution placed upon the Mem- 
bers of this House. He appreciated the 
necessity of the Members thinking of 
the Nation's interest first and the in- 
terest of our respective districts 
second. He thought it was a form of 
disloyalty to America for a Member to 
put his personal interest ahead of the 
interest of this country. So, when the 
good of America was jeopardized by 
his service to his State or district, or to 
his own political interests, he opted 
for America. Every Member of this 
House knew when an issue arose on 
the floor which was of vital interest to 
our country, that Bos ECKHARDT, in 
his scholarly, persuasive, distinguished 
way, would be fighting for America. 


Unhappily, that is not always the 
view of Members of this House, either 
now or as it has been in the past. It 
was that primary loyalty that he paid 
to America that eventually lost Bos 
ECKHARDT his seat in this House. So, 
an opponent’s gain was the Nation’s 
and this House’s loss. 


Unless another Bos ECKHARDT shall 
emerge from the many able Members 
elected to this House in the last elec- 
tion, I know of no one in this House to 
take BoB EcKHARDT’s place—to speak 
so ably, so persuasively, so courageous- 
ly for what is good for this great 
America. And so we of this House pay 
our tribute to Bos ECKHARDT, and as 
colleagues and fellow countrymen 
thank him for what he has done for 
our country, thank him for being the 
great and gracious colleague he has 
been, and thank him for the warmth 
of his friendship. It will be long before 
the glow of Bos ECKHARDT’s brilliant 
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mind shall fade from this House; it 
will be longer before our vivid memo- 
ries of that rare man Bos EcKHARDT 
fade. Bos has left his mark and it will 
endure upon this House, upon the 
Congress, and upon the country. 

We all extend our affectionate good 
wishes to Bos and his lovely wife, 
Celia. We hope they will continue to 
serve their country, that they will 
have a continued and meaningful 
impact upon the national interest, and 
that they may find for themselves the 
satisfaction of long and meaningful 
lives, good health, and great happi- 
ness.@ 


RETIRING MEMBERS 
HON. DON H. CLAUSEN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. CLAUSEN. Mr. Speaker, during 
the final days of the 96th Congress 1 
have taken a few moments to reflect 
on the events of the last 2 years as 
well as the experience and privilege I 
have had to serve with so many fine, 
committed, and concerned Members of 
the House of Representatives. 

Many of us will not be returning to 
serve in the 97th Congress, and while I 
have had the opportunity to pay trib- 
ute to a number of my colleagues, I 
wanted to take this opportunity to 
share my remembrances of a number 
of special friends. 

THOMAS “Lup” ASHLEY and I have 
had a special relationship with our 
mutual interest in flying. Lup will long 
be remembered as a champion of the 
housing program and his efforts will 
stand as a tribute to his leadership. He 
has stood out among Members in his 
honest and objective approach to the 
assessment of legislative proposals. He 
did his best to extract the best from 
both sides of the political aisle. He is a 
good friend and he will be sorely 
missed. 

Davin SATTERFIELD has chosen to 
leave the House and we will be losing a 
very constructive and creative conser- 
vative. I often found myself voting 
with Dave's voting patterns. He has 
held rigidly to Jeffersonian princi- 
ples—especially that government 
which governs least governs best. We 
have shared a mutual interest in avi- 
ation, both of us having served as 
Navy pilots during World War II. I 
will remember DAVE as a staunch sup- 
porter of traditions—truly a Virginia 
gentleman and Jeffersonian Demo- 
crat. He will long be admired and rec- 
ognized for his dedication to uphold- 
ing the principles of our Constitution. 

LIONEL VAN DEERLIN—Mr. Communi- 
cations—will be sorely missed, not only 
for his professional qualifications and 
special insights into the broadcast in- 
dustry but also for his genuine down- 
to-earth attitudes. It was my privilege 
to work with Van in a number of 
water-related public works projects in 
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the San Diego area. He can take great 
pride in those legislative initiatives 
which have resulted in the putting 
into place of a number of projects and 
programs of lasting value to the citi- 
zens of San Diego. Van and I shared a 
special relationship as members of the 
class of 88, and he will long be remem- 
bered for his outstanding renditions of 
“Casey at the Bat” at our annual 
gatherings. 

I consider BoB McEwen one of my 
closest friends. We go back a long way 
together and I shall always be appre- 
ciative of his hiring my daughter Bev- 
erly as a member of his staff when my 
son-in-law was in Vietnam. His action 
both provided my daughter with addi- 
tional security and gave her a better 
understanding of the congressional 
process. My administrative assistant 
also comes from Bos’s hometown, Og- 
densburg, N.Y., where his father is one 
of Bos’s most enthusiastic supporters. 

I understand that the International 
Joint Commission—United States, 
Canada—operates in the Great Lakes 
area. I can think of no one more emi- 
nently qualified to serve as a member 
of this Commission than Bos MCEWEN. 
I am sure he would bring to this body 
the same leadership which resulted in 
the conduct of the 1980 winter Olympic 
games at Lake Placid, N.Y., and 
the expanded use of facilities at Fort 
Drum by the U.S. Army. We in the 
97th Congress will sorely miss Bos 
McEwen’s dedication, insight, leader- 
ship, and commonsense, but wish him 
and his wife Pat great happiness in 
their northern New York home. 

I am pleased and proud to have had 
the opportunity to work with HARLEY 
Staccers—the longtime champion of 
railroad and communications legisla- 
tion. On numerous occasions I have 
had the privilege of visiting both with 
HARLEY and with the people of his 
West Virginia district. These privileges 
have afforded me the pleasure of be- 
coming well acquainted with the 
people of the Second District of West 
Virginia and allowed me the honor of 
serving and being associated with 
Sraccers and the distinguished Sena- 
tor JENNINGS RANDOLPH. 

HARLEY STAGGERS’ presence in these 
legislative halls will be missed im- 
mensely. His record of service for his 
district, West Virginia, and the Nation 
leaves a legacy of accomplishment in 
the fields of transportation, trade, and 
communications which will be hard to 
duplicate. 

HARLEY Staccers has set an example 
of legislative genius here but more im- 
portantly is the example of human 
kindness and gentility he has set. As 
busy as HARLEY was, he always took 
the time to stop and talk. This is a 
gentleman in the most literal sense of 
the word—a gentleman who will not 
soon be forgotten. 

HARLEY STAGGERS, let me just say, as 
strongly as you have believed in Amer- 
ica, we believe in you and wish you 
much happiness and success in the 
years ahead. 
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All my colleagues will, I know, want 
to join with me in expressing great 
sorrow in seeing JIM CORMAN leave 
this body. 

Jim was one of California’s finest 
representatives on the Ways and 
Means Committee and I greatly en- 
joyed working with him in that capac- 
ity. 

While I feel a great sadness at his 
leaving, I also feel great pride and a 
sense of fulfillment because I have 
been honored to call Jim my friend. 

Although we differed on philosophy, 
I could always count on him to be 
forthright in his views. We always had 
a frank, open, and productive congres- 
sional dialog. Jim was an honest liber- 
al 


For many years, he has brought to 
the House a special blend of states- 
manlike qualities which have made 
him among the most valued of col- 
leagues. His knowledge of government, 
his special skill as the champion of the 
people of his district, and his vigorous 
pursuit of his goals has placed him in 
the forefront of this body. 

Jim has never hesitated to take on 
difficult tasks and he has demonstrat- 
ed his ability as a legislator both in his 
committee and on the House floor. We 
can all appreciate how hard it is to get 
results, but Jim has shown us that the 
way to succeed is to put in long hours, 
have patience, and keep on trying. 

In my personal committee assign- 
ment on the Public Works and Trans- 
portation Committee, I frequently had 
the pleasure of working with Jim 
when he came to present the water 
needs of the Los Angeles area to us. 

It is with great affection, and with 
great appreciation for his long service, 
that we say farewell to JIM CORMAN 
and wish him all the best during all 
the years to come. 

Mr. Speaker, it is with great regret 
that we observe the retirement of one 
of the most competent, dedicated, and 
respected legislators in the House— 
JIM JOHNSON. 

During our joint service on the Com- 
mittee on Interior and Insular Affairs, 
I came to know and respect his out- 
standing ability, particularly on public 
lands issues. All of us on the commit- 
tee relied on him for his talent and 
willingness to work hard. 

As one of the leading champions of 
State water rights in the House, Jim 
fought hard to protect those in his 
home State of Colorado. On not just 
this subject, but in all fields, he con- 
sistently maintained a constructive 
and balanced approach to conserva- 
tion matters pending before the 
House. His peers on Capitol Hill will 
always remember him for his attitude. 

Jim JOHNSON chose to pursue his law 
career by leaving Congress, and I know 
that if I were in his area of Colorado 
and needed the best legal talent avail- 
able, he is the man I would seek out as 
my lawyer. 

In choosing words to describe JIM 
Jounson, honesty, impeccable integri- 
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ty, and man of unwavering principle 
come immediately to my mind. 

Jim’s level of intelligence would 
place him at the top of any list of the 
brightest people in Congress. I have 
observed him negotiate—both with ex- 
ecutive branch agencies and with the 
Senate as a conferee—and any objec- 
tive observer would say: “Here is truly 
an honorable Member of Congress.” 

If a motion picture company were to 
do a movie on Congress, my choice for 
the starring role would be Jim JOHN- 
son. He has all the attributes of a suc- 
cessful Congressman. JIM also has all 
the attributes for holding a high ex- 
ecutive branch office. 

With his retirement, he will have 
more opportunity for greater access to 
his family at a time when it will be 
more meaningful for both them and 
him. 

I personally will miss his judgment, 
which I relied on very much. JIM 
JOHNSON will always stand tall in the 
forest of great men. He is one of the 
best men I have ever known and one 
of the greatest friends I have ever had. 

All my colleagues will, I am sure, 
want to join me in wishing JIM and his 
family a long, happy and successful 
future. 

AL ULLMAN, chairman of the Ways 
and Means Committee, had one of the 
most demanding and challenging re- 
sponsibilities of the entire Congress. It 
has been my privilege to work with 
him on a number of Public Works and 
Interior matters which have had an 
impact on Oregon and his constituen- 
cy. I will always remember our special 
working relationship with the western 
forestry delegation that monitored 
and advanced legislation relating to all 
important forest products in the 
United States. AL was particularly 
helpful in educating colleagues in Con- 
gress of proper capital gains treatment 
for timberlands, which is important to 
sustaning a private sector reforesta- 
tion conservation effort. Literally, AL 
carried this important legislation 
matter for tree-growing States in the 
United States. 

The very genial and warm personal- 
ities of AL and his wife have been sig- 
nificant assets to the Congress. We 
will miss them, but I am convinced we 
will see them in and around the activi- 
ties in Washington in the future, as 
they are very much in the Capital 
scene.@ 


RECOLLECTIONS OF 16 YEARS ON 
THE HEALTH AND ENVIRON- 
MENT SUBCOMMITTEE 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. CARTER. Mr. Speaker, as the 
96th Congress draws to a close and my 
own retirement approaches, I cannot 
help but feel nostalgic about all the 
wonderful experiences I have had 
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during my 16 years in Congress as 
Representative of the Fifth District of 
Kentucky. In particular, my member- 
ship on the Health and Environment 
Subcommittee and the opportunity to 
serve as its ranking minority member 
for the last 6 years have been especial- 
ly rewarding. Moreover, as a physician 
who has practiced medicine in medi- 
cally underserved rural areas and who 
has treated youngsters with whooping 
cough and otitis media as well as 
people suffering from diabetes, arthri- 
tis, and cancer, I cannot help but be 
sensitive to the health care needs of 
our people. 

Over the years, I’ve tried to ap- 
proach the consideration of health 
policy and the development of health 
legislation with several guiding princi- 
ples in mind. These include: 

A belief in the importance of a Fed- 
eral commitment to biomedical re- 
search; 

A recognition of the tremendous 
benefits of a preventive approach to 
health care; 

An appreciation of the association 
between poverty and health prob- 
lems—and a strong conviction that all 
Americans, especially the poor, should 
have access to needed health care re- 
gardless of ability to pay; 

A belief in the importance of a plu- 
ralistic health care system and the 
need for close cooperation between 
public and private sectors to improve 
health care for our citizens; and 

A strong concern for preserving the 
natural environment and protecting 
the American people from environ- 
mental health hazards which appear 
in our air, water, food, and workplaces. 

Now, I would like to highlight a few 
examples of legislation I have worked 
on over the past 16 years which reflect 
these principles. 

My belief in the importance of a 
Federal commitment to biomedical re- 
search has been an overriding one 
which has led me to support a variety 
of disease-related programs and initia- 
tives. For example, I am proud to have 
cosponsored the 1971 National Cancer 
Act, which expanded the authorities 
of the National Cancer Institute in 
order to advance the national effort 
against cancer. In my view, it was nec- 
essary to give the NCI independent 
status within the National Institutes 
of Health so that efforts to combat 
cancer could receive priority. 

More recently, I was pleased to join 
Congressman PEPPER, a good friend 
and distinguished public servant who 
now chairs the House Select Commit- 
tee on Aging, to increase the appropri- 
ations for interferon research within 
the National Cancer Institute. As you 
may know, interferon is a natural 
virus-fighting substance, discovered in 
1957 and manufactured in the white 
blood cells of humans, which holds 
tremendous promise for preventing 
and treating a range of viral maladies, 
including forms of cancer. 

Although cancer research has been a 
particular interest of mine, over the 
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years I have also been pleased to spon- 
sor legislation to enhance our Nation’s 
efforts in fighting other major dis- 
eases, such as diabetes, arthritis, heart 
and blood conditions, and various di- 
gestive diseases. For example, I was 
pleased to sponsor legislation which 
led to the establishment of diabetes 
and arthritis training centers and to 
the creation of national advisory 
boards for arthritis, diabetes, and most 
recently, digestive diseases. By coordi- 
nating Federal efforts in these areas 
through the work of these advisory 
boards and the dedicated people who 
serve on them, I believe we can contin- 
ue to achieve the progress that is 
needed to reduce, and eventually elim- 
inate, the burden of these conditions 
on millions of Americans. 

But, as you know, our ability to 
make progress in combating these and 
other diseases depends upon the dedi- 
cation and perseverance of our Na- 
tion’s physicians, scientists, engineers, 
and other researchers whose work 
holds the key to so many exciting 
achievements. We are indeed fortu- 
nate to have individuals like Dr. Emil 
Frei, a renowned cancer specialist at 
Sidney Farber, and Dr. William Beck, 
an outstanding hematologist at Har- 
vard Medical School, working in the 
private sector as well as Federal offi- 
cials who have made distinguished ca- 
reers of public service in the biomedi- 
cal research field. For example, Dr. 
Donald S. Fredrickson, Director of the 
National Institutes of Health, Dr. 
Robert I. Levy, Director of the Heart, 
Lung, and Blood Institute, Dr. Vincent 
T. De Vita, Director of the National 
Cancer Institute, and Dr. G. Donald 
Whedon, Director of the newly ren- 
amed Institute of Arthritis, Diabetes, 
and Digestive and Kidney Diseases, 
have contributed significantly to the 
advances that have been achieved in 
so many fields of biomedical research. 

Another major principle which has 
guided my work on the Health Sub- 
committee has been the importance of 
a preventive approach to health care. 
That principle, combined with my per- 
sonal knowledge of the need for 
family planning services, led to my 
sponsorship of the original family 
planning legislation in 1970. Known as 
the Carter-Tydings bill, this legisla- 
tion, which became Public Law 91-572, 
expanded and coordinated the family 
planning and population research ac- 
tivities of the Federal Government. 
Currently, this program provides 
family planning services to more than 
4 million women. Moreover, it has 
been shown to be cost effective as well. 
For every $1 invested in the program, 
it is estimated that $1.80 is yielded in 
Government savings the following 
year in prevented health and social 
welfare expenditures. 

Yet family planning is just one 
aspect of what should be a comprehen- 
sive preventive approach to health 
care. So recognizing the need for a 
more visible and coordinated Federal 
focus for prevention, I introduced leg- 
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islation in 1975, which became Public 
Law 94-317, that provided for the es- 
tablishment of the Office of Health 
Information and Health Promotion in 
the then Department of Health, Edu- 
cation, and Welfare. As a result of this 
legislation and strong leadership in 
the administration, prevention has 
been established as a Federal priority, 
and there has been a growing recogni- 
tion of its tremendous potential for re- 
ducing the risks of disease, disability, 
and untimely death. 

Several impressive initiatives in this 
area have illustrated the Federal com- 
mitment to prevention. For example, 
the Surgeon General’s 1979 report, en- 
titled “Healthy People,” sets broad 
goals for measurably reducing the 
burden of avoidable illness and early 
death during the current decade. Spe- 
cific opportunities for achieving these 
broad goals are delineated in a recent- 
ly issued report, “Promoting Health/ 
Preventing Disease—Objectives for the 
Nation,” which was developed by 
many knowledgeable professionals and 
lay persons. This document sets forth 
detailed prevention opportunities in 15 
areas, including high blood pressure 
control, nutrition, occupational safety 
and health, and control of infectious 
diseases. In my view, achievement of 
these objectives is indeed possible and 
most desirable, and I would urge that 
increased efforts within both public 
and private sectors be devoted to the 
task so that we can achieve the goals 
even before the target year of 1990. 

There have been other legislative 
proposals relating to prevention. For 
instance, I included a preventive serv- 
ices package as part of a comprehen- 
sive national health insurance bill 
which I sponsored in 1976. As pro- 
posed, those preventive benefits in- 
cluded periodic health exams at specif- 
ic stages of life beginning with prena- 
tal care for the young mother and con- 
tinuing through adolescence, young 
adulthood, and older age. At each 
stage, appropriate preventive services 
were to be available, and no copay- 
ments or deductibles were to be re- 
quired. Although Congress has yet to 
enact any comprehensive form of na- 
tional health insurance—and in fact, 
my own thinking has changed such 
that I feel adoption of a catastrophic 
health insurance program is the most 
needed and realistic approach at this 
time—I would hope that any expanded 
program of health insurance would in- 
clude recognition of the value of 
proven preventive health services. In 
that regard, I find it encouraging that 
Congress has just adopted an amend- 
ment to provide medicare coverage of 
pneumococcal vaccine—a policy 
change that should help prevent de- 
velopment of a major preventable 
form of pneumonia in millions of 
Americans and which is expected to be 
cost effective by the fourth year of 
the program. I was pleased to cospon- 
sor this amendment in subcommittee 
with several of my distinguished col- 
leagues. In view of the many dividends 
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which result from effective preventive 
initiatives, I would expect both Feder- 
al and private sectors to continue seek- 
ing ways to incorporate prevention 
into our health care system. 

Mr. Speaker, as you know, I have 
also helped develop programs to im- 
prove the delivery of health care to 
people throughout the country. My ef- 
forts in this regard have been founded 
on my belief that the Federal Govern- 
ment does have a responsibility to 
help those who cannot help them- 
selves or whose problems cannot be 
adequately addressed through private 
means, In particular, I have continued 
to support a variety of community- 
based service delivery programs in- 
cluding: emergency medical services, 
community health centers, migrant 
health centers, community mental 
health centers, health in underserved 
rural areas projects, and various public 
health programs. In my view, these 
programs have greatly increased 
access to health care needed by mil- 
lions of Americans. 

Yet despite the existence of these 
programs and medicare and medicaid, 
we know that there are millions of 
Americans who still lack access to 
health services. Coming from a rural 
area as I do, I have seen firsthand 
what a health manpower shortage 
area is. As a result, I have felt the jus- 
tification for Federal involvement in 
this area, and that is why I have been 
a strong supporter of the National 
Health Service Corps program over 
the years. Also, more than a decade 
ago, when concern about a national 
shortage of health manpower was 
most acute, I was glad to support Fed- 
eral funding to our health professions 
schools to increase the numbers of 
health care personnel in the country. 

In subsequent years, I have contin- 
ued to believe that a Federal contribu- 
tion to the training of health profes- 
sionals is important because of the 
close link between the quality of train- 
ing and the quality of health care de- 
livered by such professionals to people 
throughout the country. While I con- 
tinue to see the value of Federal sup- 
port directed at improved training, I 
recognize that the time for Federal in- 
centives to increase enrollment has 
ended. In fact, largely because of Gov- 
ernment involvement, the aggregate 
numbers of professionals in many 
health fields have increased signifi- 
cantly and, in medicine, recent reports 
indicate we may well have a surplus of 
nearly 70,000 physicians by 1990. Yet, 
the existence of a surplus in the aggre- 
gate will not guarantee that all those 
in need of health care will receive it. 
Indeed, the problem of access to care 
remains unsolved and will not neces- 
sarily disappear with a national sur- 
plus of doctors. Now, the main prob- 
lem is a maldistribution of personnel, 
rather than an actual shortage; and I 
submit that until this problem is 
solved, the Federal Government still 
has a responsibility to seek solutions 
in cooperation with the private sector 
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mi that all who need care can receive 
t. 

One such solution—which I deeply 
regret was not adopted by the 96th 
Congress although it passed the 
House—is the Child Health Assurance 
Act. This bill, known as CHAP, pro- 
posed to amend medicaid to provide 
needed preventive health services and 
medical care to millions of needy 
youngsters who do not have access to 
such basic medical care today. In addi- 
tion, the House bill would have pro- 
vided essential prenatal and medical 
care to low-income women. 

From my perspective as a physician 
and as a legislator, I strongly support- 
ed this legislation. In fact, I feel it was 
the most necessary piece of legislation 
I have ever cosponsored, and I deeply 
regret that it was not enacted. We 
know that the children of today and 
tomorrow hold the key to our Nations 
future. Yet far too often we find that 
children—particularly poor children— 
are the forgotten citizens of this 
Nation. I submit there is no greater 
potential benefit for our society than 
an effective preventive health care 
program for children and pregnant 
women. That is what CHAP was all 
about, and I would hope that the 97th 
Congress will see the wisdom of adopt- 
ing it as soon as possible. 

Mr. Speaker, as you know, health 
legislation such as CHAP constitutes 
only part of our panel's jurisdiction. 
Our responsibilities in the environ- 
mental area are just as critical and 
often require consideration of long- 
range as well as more immediate envi- 
ronmental health concerns. In that 
regard, I am proud to have sponsored 
the two major pieces of environmental 
legislation developed by our subcom- 
mittee, the Clean Air Act and the Safe 
Drinking Water Act. Both laws reflect 
my belief that the Federal Govern- 
ment has a responsibility to protect 
and enhance the quality of our Na- 
tion’s air and water so as to promote 
public health and welfare. Yet this 
mission is not solely a Federal respon- 
sibility—and both laws emphasize the 
importance of Federal, State, regional, 
and local cooperation to achieve these 
objectives. Generally, with regard to 
such legislation, I have tried to follow 
a balanced approach, one that seeks to 
protect the public from environmental 
health hazards and which does not 
impose unreasonable requirements. 
Yet there is no doubt in my mind that 
noxious fumes from gasoline, emis- 
sions from smokestacks, and certain 
substances in our drinking water can 
and do cause serious health problems 
for our people. In such cases, I believe 
we must not compromise in providing 
adequate safeguards to protect public 
health and safety. With enactment of 
the Clean Air and Safe Drinking 
Water Acts, I believe we have estab- 
lished an effective basis for controlling 
and preventing public exposure to en- 
vironmental health hazards. 

Finally, Mr. Speaker, since time and 
space are running short, I wish to say 
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that I have been most fortunate to 
have worked with three very special 
individuals from the other side of the 
aisle who have made my work on the 
Health Subcommittee so enjoyable 
and so rewarding: Hon. HARLEY O. 
Staccers, chairman of the Interstate 
and Foreign Commerce Committee; 
Hon. Paul G. Rogers, former chairman 
of the Health and Environment Sub- 
committee; and Hon. HENRY A. 
WAXMAN, my current subcommittee 
chairman. These men have a unique, 
heartfelt commitment to the improve- 
ment of health care for all Americans, 
coupled with tremendous patience and 
the political skill that is necessary to 
achieve enactment of responsible 
health policies. 

In addition, I am especially grateful 
to Paul Rogers for the opportunity to 
join him in holding a series of investi- 
gative hearings during the 95th Con- 
gress on the health effects of radi- 
ation, with particular attention to the 
Government’s atomic testing programs 
of the late 1950’s and 1960’s. As a 
result of those hearings and the epide- 
miological study conducted by the 
Government’s Center for Disease Con- 
trol—which found almost three times 
the number of cases of leukemia 
among soldiers at one atomic blast 
than would have been expected—we 
were able to provide considerable evi- 
dence for establishing a causal link be- 
tween participation in the nuclear 
testing program and subsequent devel- 
opment of leukemia. In particular, I 
am grateful that my constituent, 
Donald Coe, who is still living but af- 
flicted with leukemia, was finally able 
to receive the veteran’s service-con- 
nected compensation he deserved, 
though only after an extended process 
of documentation and appeal. I am 
hopeful that others like him will be 
able to receive the support which is 
due them, particularly in light of the 
tremendous sacrifices they have made 
in service to their country. 

And in closing, I will try to be an op- 
timist who, as Winston Churchill once 
said, “sees an opportunity in every ca- 
lamity.” 

I consider it a calamity that I will no 
longer benefit directly from the collec- 
tive wisdom of my distinguished col- 
leagues of this body after January 2, 
but I see an opportunity to return to 
my home, where—according to James 
H. Mulligan: 


“Friendship is the strongest, 
“Love's light glows the longest, 


“The song birds are the sweetest . . . 
“The thoroughbreds are fleetest . . . 
“Mountains tower proudest, 
“Thunder peals the loudest, 

“The landscape is the grandest, 


“And politics—the damnedest in 
tucky."e 
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GOODS THINGS ARE 
HAPPENING 


HON. IKE ANDREWS 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


è Mr. ANDREWS of North Carolina. 
Mr. Speaker, One of the consequences 
of serving in Congress is that there are 
many times when, ideally, we should 
be in two or more places at the same 
time. 

This happened to me on Tuesday, 
December 9. I had made a commit- 
ment several months ago to address 
the annual meeting of the North Caro- 
lina Farm Bureau Federation on that 
date, which turned out to be the day 
that Democrats in the House were 
voting on various committee chair- 
manships for the 97th Congress. In 
keeping my commitment to speak to 
the Farm Bureau membership in Ra- 
leigh, I was forced to miss some of the 
votes in caucus that day. 

We hear a great deal these days 
about all that is wrong in our society. 
We hear too little about the things 
that are right with America. My 
speech to the Farm Bureau was based 
on some good things happening in ag- 
riculture, and I insert it at this point 
in the RECORD. 

Goop THINGS ARE HAPPENING 

When I accepted John Sledge’s invitation 
some three months or so ago, I assumed, 
first of all, that there was a fairly good 
chance we would not have to have a post- 
election session, and secondly, if we did, 
that it would have ended well before De- 
cember 9. I was wrong, of course. We have 
not adjourned, and I have to return to 
Washington later today and re-join my 
House colleagues in hoping that the Senate 
will get on the stick so that we can get the 
essential legislation passed and then ad- 
journ. 

There are, I understand, more than 400 
bills which have been passed by the House 
and which are pending before the Senate. A 
great many of them, I'm afraid, won't see 
the light of day during this session. 

While we're waiting not too patiently on 
the Senate, the Democrats in the House yes- 
terday began to organize for the 97th Con- 
gress. 

You know, of course, that the Republicans 
will be in control of the Senate, while the 
Democrats will retain control of the House. 
This is the first time such a split has oc- 
curred in nearly 50 years—since Herbert 
Hoover was President. 

Naturally you ask, “What is going to 
happen? What about the future?” 

The only honest answer, of course, is, “I 
don’t know.” But, using the recent past as a 
guide to the future, I frankly look for a lot 
of good things to continue happening in ag- 
riculture and in our rural areas. 

Good things have, indeed, been happening 
on Capitol Hill. Here are some examples: 

The $4 billion economic emergency loan 
program was increased this year to $6 bil- 
lion. It has saved tens of thousands of farm- 
ers from certain bankruptcy. 

President Carter a few days ago signed 
legislation raising loan rates on some com- 
modities and creating a special wheat re- 
serve for emergency food aid. 

The Senate voted to cut funding for to- 
bacco research in the agriculture appropri- 
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ations bill, but last week House conferees 
fought successfully to keep those funds in 
the bill. 

The storage facility loan program, which 
helps farmers own their on-farm storage 
bins, has recently been improved by raising 
the loan amount to $100,000 and including 
facilities for high-moisture silage. 

A new crop insurance program takes 
effect with the 1981 crop. It allows you to 
make business-like management decisions 
on protecting yourself against natural dis- 
asters. It will provide a 30 percent premium 
subsidy for farmers who choose to enter 
this all-risk crop insurance program. 

Then there is the farmer-owned grain re- 
serve program, which results in more order- 
ly marketing and more stable prices. It 
keeps grain out of the hands of the govern- 
ment, and it keeps you, the farmer, in con- 
trol. 

The 1981 farm bill is important to all of 
you, but if any of you are concerned about 
any major changes being made, let me reas- 
sure you. Committee work on the bill must 
be completed by May 15 of next year. With 
that deadline, and with a new party in 
power in the White House and Senate, it is 
highly unlikely that there will be any sig- 
nificant change in direction. 

You can look for one of two alternatives. 
One is for a four-year bill patterned after 
the existing program with a few up-dating 
amendments in the areas of loan rates, 
Farmers Home loans, conservation and re- 
search. The second is for a fairly simple 
one-year extension of the present program 
with perhaps a few minor changes. This 
would give everyone time to contemplate 
whether major changes are in order. I sug- 
gest that you give serious consideration to 
the alternatives, and, if you decide that one 
is preferable, let us all know. I assume that 
the one-year approach is the best offense 
and four years the best defense. 

To say that the tobacco program is of 
vital importance to North Carolina is an un- 
derstatement. This is something that we in 
Congress from tobacco-producing areas con- 
tinually emphasize to our colleagues, and 
our efforts have paid off. In the eight years 
I have been in Congress, no significant 
change has been made in the price support, 
export, research and related federal pro- 
grams affecting tobacco. 

We've had a few close calls, and we may 
have some more. But, with a generally more 
conservative membership in Congress, I 
don't think any of the anti-tobacco bills 
that have been introduced have any chance 
of passage any time in the foreseeable 
future. 

Good things for agriculture are happening 
not only on Capitol Hill. They’re happening 
in Farm Bureau. Here is Farm Bureau News 
dated yesterday, December 8. It proclaims 
that your membership is at a new high— 
nearly 3.3 million families. 

Those of you here today had a big hand in 
that. Farm Bureau in North Carolina grew 
by almost 11,000 families and recorded gains 
in all 100 counties last year. You have had 
continuous growth in membership for 22 
straight years, and only two states have 
topped that. I congratulate you. 

As farm population decreases, organiza- 
tions of the agricultural community—con- 
certed, unified, group lobbying—become in- 
creasingly valuable—even essential. 

Good things are happening in exports. Ag- 
ricultural exports in 1980 are expected to 
reach $40 billion, up 25 percent from 1979. 
This will be the eleventh consecutive sales 
record in farm exports. 

Despite the drought, despite blue mold, 
and despite black shank, good things are 
happening in tobacco. 
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This year’s flue-cured crop is expected to 
gross more than $1 billion, up 10 percent or 
so from last year. Losses from disease, while 
amounting to some $72 million, were only 
one-fifth what they were in 1979. 

Exports of tobacco and tobacco products 
are expected to be worth $2.35 billion, up 
about 10 percent from last year. Tobacco’s 
trade surplus is expected to total approxi- 
mately $1.85 billion. 

In the past two weeks, it was announced 
that trade concessions by Japan could result 
in a doubling of our sales of tobacco prod- 
ucts to Japan within the next year. 

You can look for price support levels to in- 
crease by about 11 percent in 1981. 

Good things are happening in terms of ag- 
ricultural productivity. It has increased at 
an annual rate of approximately 1.8 percent 
for the past 20 years, a record matched by 
no other major industry. 

Ten years ago, the average farmer pro- 
duced enough to feed 47 people. Today, he 
produces enough to feed 68. 

Rising production efficiency has made it 
possible for Americans to spend a declining 
share of their disposable personal income on 
food—20.2 percent in 1960 compared with 
16.5 percent in 1978. 

Good things are happening throughout 
rural North Carolina. On this map, 37 coun- 
ties are shaded in red. All of them lost popu- 
lation between 1960 and 1970. 

But, the tide has turned. Only five coun- 
ties lost population during the Seventies, 
and their combined loss amounted to less 
than 4,400 people. 

North Carolina’s population grew 15 per- 
cent in the past decade, proving that this is, 
indeed, a great state in which to live, work 
and play. 

Despite our energy problems, some good 
things are happening in that area, and 
many of them should benefit farmers. 

A steady increase in the sale of wood- 
burning stoves and heating systems can 
only mean a steady increase in the demand 
for firewood to be cut from your woodlands. 

A steady increase in the production and 
use of gasohol can only mean a steady in- 
crease in the demand for such products as 
corn and sweet potatoes, which many of you 
grow. 

Two years from now, a fellow I know 
hopes that he and his partners will begin 
operation of a $130 million plant in John- 
ston County which will produce 50 million 
gallons of ethanol a year and require 20 mil- 
lion bushels of corn. 

In addition to the obvious advantage of 
helping to reduce our reliance on foreign 
oil, an ethanol plant can use corn infected 
with aflatoxin, and the distillers’ dried grain 
byproduct can be used in animal feed. 

Two promising developments in Virginia 
were recently publicized. A few days ago 
Southeast Farm Press had a story about a 
farmer near Franklin who has been working 
with VPI specialists on solar drying of corn 
and peanuts. He has greatly reduced his use 
of propane gas. 

The Washington Star last Friday told 
about a dairy farm in Northern Virginia 
which will use matching funds from the 
Energy Department to conduct a four-year 
test on such things as deriving methane 
from cow manure for conversion into heat 
and electricity, manufacturing ethanol from 
corn, and recovering waste heat from milk 
chillers to heat water. 

The ethanol by-products will go into feed 
supplements, while the by-products of 
methane production will be converted into 
fertilizer. 

If all goes well, this farm should become 
as energy self-sufficient as possible, and I 
predict that these and other experiments 
will, in a few short years, become estab- 
lished practices on most farms. 
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In my opinion, the answers to our com- 
plex energy problems rest as much with 
farmers as with government agencies or oil 
sheiks or the heads of our major oil compa- 
nies. I say this not only because of the natu- 
ral resources you control—wood, grain, 
animal wastes, but also because of your in- 
genuity and your willingness to try new 
ways of doing things. 

Let me mention just one more good thing, 
and I will close. You and I have the good 
fortune to live freely in a democracy. We're 
lucky. Only 35 percent of the world’s popu- 
lation lives in freedom. The blessings of lib- 
erty were not earned cheaply, and we must 
never take them for granted. 

A number of our problems are mammoth 
in scope, and they won't be easily solved. 
But, let us keep our perspective. Many good 
things are happening and will continue to 
happen, and life in the United States is 
better than anywhere else in the world. 


Thank you.e 


TESTIMONY FOR HON. BILL 
HARSHA 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 1, 1980 


@ Mr. PEPPER. Mr. Speaker, the rela- 
tionship between Members of this 
House of different political parties is a 
great compliment to our political 
system. We are divided by the middle 
aisle into two bodies in this House for 
general seating. Usually, Republican 
speakers addressing the House speak 
from a microphone on the Republican 
side while Democratic speakers ad- 
dress the House from a microphone on 
the Democratic side. We have separate 
cloakrooms. In our main dining room 
there is a table set apart for the Re- 
publicans and their exclusive use. We 
often engage in animated controversy, 
and the Members on each side of the 
aisle cherish their own party affili- 
ation and stalwartly defend the princi- 
ples of their respective parties. Yet, 
across that middle aisle, across the 
barrier of parties, there are many 
warm friendships—many who are 
greatly admired by Members on both 
sides of the aisle. One of the outstand- 
ing men in that category has been 
Britt Harsuwa. I have especially appre- 
ciated and valued the friendship of 
Brit HarsHa. He has been an out- 
standing Member of the House. He 
has been able, hard working, and dedi- 
cated to the public interest. He has 
worked agreeably and always consider- 
ately with his colleagues. He has been 
respected because of his character and 
his competence. It is exceedingly re- 
grettable to me that BILL HARSHA is 
voluntarily retiring from the House. 
We shall immeasurably miss BILL in 
the next Congress. But he has left in 
the hearts of his colleagues an endur- 
ing affection. He has left in the record 
of this House a lasting legacy of his 
good and great work. 
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I extend to Bri. and his loved ones 
my warmest wishes for long, healthy, 
meaningful, and happy lives.e 


WOMEN’S RIGHTS 
HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Ms. HOLTZMAN. Mr. Speaker, as a 
Member of Congress for the last 8 
years, one of my primary concerns has 
been women’s rights. In looking back 
over the effort I have joined in over 
these years, I realize how the nature 
of this effort has changed, how far we 
have come, and unfortunately, how far 
we still have to go. 

In the last 8 years alone, our society 
has changed dramatically. The 
dreams, plans, and expectations of 
women—and men too—have changed. 

Eight years ago most women were 
still confined to traditional roles. The 
preponderance of women worked in 
the home or at low-pay, low-prestige 
clerical jobs. Today women are en- 
rolled in professional schools in un- 
precedented numbers—25 percent of 
medical school enrollment, 33 percent 
of law school. Women are cops on the 
beat, construction workers, and fire- 
fighters. 

The portrayal of women in the 
media and educational materials is 
changing too. Movies and TV pro- 
grams have begun to deal with the 
problems of working women. Women 
are no longer portrayed as only sex ob- 
jects, scatterbrained secretaries, or de- 
voted mothers, and wives. Some 
schoolbooks our children read now dis- 
cuss women in history, and make an 
effort to portray women as having 
broader options than just whom to 
marry. 

Women have also broken into the 
sports world. Eight years ago most 
women participated in intercollegiate 
or high school sporting events as 
cheerleaders or members of the band. 
It is different today. Women’s sports 
have become big business. Women now 
participate in sports in record num- 
bers—and their events draw large 
crowds. 

Eight years ago, no women were 
Governors, or Lieutenant Governors. 
No women had yet been elected in her 
own right to the U.S. Senate. Since 
then, 2 women Governors and 6 Lieu- 
tenant Governors have been elected, 
as well as 6 State treasurers and 10 
women secretaries of state; women are 
participating in much greater numbers 
at every level of government than 
they did 8 years ago. 

In part, these changes reflect 
changes in the law over the last 17 
years, In this regard we have made 
substantial progress. In 1963, the 
Equal Pay Act, which mandates equal 
pay for equal work, was passed; in 
1964, the Civil Rights Act, prohibiting 
discrimination on the basis of sex in 
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any condition of employment was en- 
acted. The Equal Opportunity Act of 
1972 extended the protection of the 
Civil Rights Act to Government em- 
ployees and employees of nonreligious 
educational institutions. Title IX of 
the 1972 Education Amendments pro- 
hibited federally funded educational 
institutions from discriminating 
against women in employment and 
prohibited segregation of any educa- 
tional program—including sports—on 
the basis of sex. In 1974, the Fair 
Labor Standards Act amendments in- 
creased the minimum wage and ex- 
tended its coverage to domestic work- 
ers. The same year, ERISA—Employee 
Retirement Income Security Act—was 
adopted and insured private pension 
coverage to many more women by cov- 
ering part-time work, lowering the 
vesting age, and providing that breaks 
in employment do not lead automati- 
cally to loss of vesting. In 1975, Con- 
gress opened up the country’s military 
academies to women, and then enacted 
the Equal Credit Opportunity Act for- 
bidding discrimination on the basis of 
sex or marital status in any aspect of a 
credit transaction. 

These were all important accom- 
plishments—providing the necessary 
foundation for full equality—but they 
have not solved all our problems. We 
have far to go. 

Our largest piece of unfinished busi- 
ness is the equal rights amendment, 
which was submitted to the States 
over 8 years ago but is still unratified. 
Its ratification must be accomplished. 
Women must no longer be treated like 
second-class citizens; they must no 
longer be excluded from the Constitu- 
tion, the fundamental law of the land. 
This country holds out the promise of 
human rights and equal opportunity 
but so far has denied them to more 
than 50 percent of its population. 

The equality of treatment for 
women must be a matter of right, not 
dependent on the sporadic good will of 
courts and legislatures. The Supreme 
Court has proved itself unreliable. It 
was not until 1971 that the Court ex- 
tended the protection of the 14th 
amendment to women. And since then, 
the Court has consistently refused to 
rule that a classification based on sex 
is as invidious as a classification based 
on race. Indeed, it has allowed blatant 
discrimination to continue. For exam- 
ple, the Court permitted a special col- 
lege-preparatory high school in Phila- 
delphia to exclude girls. We need ERA 
and its mandate of equality to insure 
that this will not continue. Many 
people argue that ERA should be 
abandoned—that it cannot be ratified. 
But I cannot forget that the same ob- 
jections were made during the success- 
ful fight to extend the ratification 
deadline. 

There is no better proof of the need 
for ERA than the economic plight of 
women. Women now make up a stag- 
gering 42 percent of the work force; 
the number of working women has 
more than doubled in the past 25 
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years. These women work because 
they need to in order to support them- 
selves and their families. Well over 
half of them are single, widowed, di- 
vorced, or married to men earning 
under $10,000. They need to make as 
much as men, but they do not. Today 
women earn on the average only 59 
percent of what men do. And despite 
the well-publicized breakthroughs, 
things are getting worse: Ten years 
ago a woman working full time earned 
53 cents for every dollar a man earned. 
This is not simply because men are 
better educated. The average woman 
college graduate earns less than a 
male high school dropout. America 
has failed to give women the same op- 
portunities for economic self-sufficien- 
cy and advancement it has given men. 
Women simply have not had equal 
access to jobs, salaries, or promotions. 

How has this happened in spite of 
all of our laws? Partially, it is the 
result of historical job segregation, 
which is not only continuing but actu- 
ally increasing. Women are 77 percent 
of clerical workers, 98 percent of pri- 
vate household workers, but only 4 
percent of lawyers and 10 percent of 
scientists; and women hold only 5 per- 
cent of positions in management and 
administration. The Equal Pay Act 
will only help women earn the same as 
men when they are in the same jobs as 
men. When they are segregated into 
different jobs, it provides virtually no 
help. One of the biggest challenges 
facing the Government and the 
women’s movement now is finding a 
solution to this problem of comparable 
worth, that is, insuring that even if 
women are partially segregated into 
certain job categories, they receive as 
much money as men in another job 
category when the jobs are of equal 
value. 

There are also exemptions to the 
Equal Pay Act’s provisions, for exam- 
ple, for manufacturers, retailers, or 
service establishments with sales 
under $200,000. As a result, the act 
covers 84 percent of the jobs in this 
country—and women are clustered in 
the jobs not covered. Title VII of the 
Civil Rights Act has similar inadequa- 
cies. For example, it does not cover en- 
terprises with fewer than 15 employ- 
ees, or State and local elected officials 
and their staffs. Courts have carved 
out further exemptions to these acts. 
Such problems are compounded by the 
fact that the laws are inadequately en- 
forced. Resources have not been suffi- 
cient; the backlog of cases is large 
enough for employers to believe they 
can violate the law with impunity. 
This must be changed. These are im- 
portant laws: The Government must 
show that it means what it says by 
providing funds necessary for enforce- 
ment. 

There are other barriers to full 
equality in employment. One is the 
practice of protective discrimination 
followed by many companies whose 
workers are exposed to lead or to 
other toxic substances. In order to 
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minimize or eliminate liability, many 
such companies routinely remove all 
women of child-bearing age from jobs 
where they would be exposed to 
toxics, or refuse to hire them for such 
jobs, rather than cleaning up the 
workplace. This clearly discriminates 
against women: They either must 
forgo some of the most lucrative jobs 
in the company or undergo steriliza- 
tion. But it also discriminates against 
men, treating their economic role as 
paramount, ignoring their health and 
their right to healthy children. This is 
clearly the wrong approach—making 
the workplace safe for all employees is 
the only acceptable answer to this 
problem. 

There are still other barriers to the 
equal employment of women. Even 
though women have entered the job 
market in unprecedented numbers and 
in nontraditional jobs, many face a 
problem most men never face: Jug- 
gling their jobs with their child care 
responsibilities. 

We must begin to address the ques- 
tion this raises: How can we structure 
work so that women who are mothers 
can compete effectively for jobs and 
pay without sacrificing their children’s 
needs? The problem of the working 
mother has not been properly ad- 
dressed—but it must be. First is the 
issue of child care. We have simply 
failed to provide the child-care serv- 
ices necessary. Over 50 percent of all 
mothers with children under 18 work 
outside the home; in total, 28 million 
children have working mothers. Stay- 
ing at home to take care of their chil- 
dren is not an option for many be- 
cause they cannot afford it. Yet there 
are spaces in day care centers for only 
a fraction of these children. According 
to a recent survey, only 19 percent of 
those who seek day care can find it. 

The tax credit for child care mostly 
helps upper income families. Title XX 
of the Social Security Act includes 
child care services for families below 
the poverty line but provides no help 
for those above it who need affordable 
child care. As a result, according to 
the census, over 2 million children be- 
tween 7 and 13 are left alone before or 
after school and during vacations. We 
must explore all options for solving 
this problem, including Federal tax 
relief, programs that subsidize startup 
costs, and universally available child 
care with sliding-scale fees based on 
income. 

A second problem is that traditional 
work schedules are too rigid and too 
long for the parent with the primary 
child care responsibility—almost 
always the mother. We need to en- 
courage more part-time jobs and more 
flexible-hour jobs. 

A third problem arises from the fact 
that most women leave their jobs 
when they have a child. Depending on 
their financial circumstances and their 
wishes, they may stay away from work 
for varying periods of time. But a 
woman who leaves work to give birth 
or to rear the child has no right to 
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keep her job—she can be fired plain 
and simple—and will usually lose out 
on seniority even if she can come back. 
Clearly, this situation needs to be 
changed. 

Many European nations have man- 
aged to treat working mothers with 
greater sympathy, respect, and under- 
standing than we do in the United 
States. That means we can and should 
do much better. 

Another factor in the employment 
of women is access to education and 
training, both of which can be critical 
in securing a good job and advance- 
ment. They must be available to 
young women, to those returning to 
the work force after years away, and 
to those struggling to support a 
family. Title XI prohibits sex discrimi- 
nation at educational institutions, but 
the Federal Government has never im- 
posed any sanctions for violations of 
it. Women are also often denied access 
to those vocational education pro- 
grams that train for the better paying 
jobs. Of the students enrolled in such 
programs, 98 percent are men. This 
must be changed. The Women’s Edu- 
cation Equity Act ought to be fully 
funded to insure that women are no 
longer excluded from fields like sci- 
ence and engineering. And resources 
must be devoted to programs that are 
designed to change traditional work 
patterns and overcome occupational 
stereotyping by sex. Federal employ- 
ment training programs are also inad- 
equate, largely intended for men. 
Women are over 80 percent of the 
adult unemployed but are only a little 
over 40 percent of the participants in 
job training programs. 

The plight of older women in this 
country is tragic evidence of the dis- 
crimination women face. The median 
income of women over 65 is less than 
$3,000 a year; 40 percent of all older 
women live in poverty. Why did this 
happen? Some were prevented from 
working and gaining economic security 
because of barriers against women or 
stereotypes against women working. 
Others were forced into low-paying 
menial work with no retirement secu- 
rity. 

Women fare badly under social secu- 
rity. Because of their low salaries, 
they get minimal benefits. On the 
average, 2 woman getting social secu- 
rity on her own record gets only $230 
per month. A widow who has been 
supported by her husband fares no 
better; under social security her aver- 
age monthly payment is $228. These 
statistics reflect the biases of this 
plan. Social security reflects 1930's as- 
sumption that women will not work 
outside the home—and that only work 
outside the home is worthwhile. 
Homemakers receive no independent 
credit for their contribution to the 
family under social security. Most 
married women who work receive the 
same benefits they would receive if 
they had never worked; this demeans 
a woman’s contribution. Families 
where both spouses work receive lower 
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benefits than do families where one 
worker earns a comparable amount. 

Another victory of the past few 
years could be the first step in chang- 
ing this. The Congresswomen’s caucus, 
which I helped found and of which I 
was cochair, persuaded the Social Se- 
curity Administration to conduct two 
studies. The first was of the inequities 
women face in the system; the second 
was to develop solutions to these prob- _ 
lems. The SSA has proposed two possi- 
ble solutions. Although these propos- 
als need further study and work, they 
are an important beginning. 

Private pension plans have been no 
better for women. Few women have 
worked in jobs that are covered; those 
who have received less than $2,000 a 
year. Women married to workers with 
private pension coverage have been 
almost completely unprotected. The 
very few who receive any benefits get 
an average of only $50 a month. 

Despite recent reforms, private pen- 
sion systems still do not adequately 
protect women. Half of working 
women work for employers who do not 
have pension plans. Others, who work 
for employers with plans, are excluded 
because of too many breaks in serv- 
ice—usually to care for their chil- 
dren—or because they do not meet the 
part-time rules. Women married to 
employees covered by a private plan 
still fare badly. They have no right to 
benefits if their husbands die before 
mandatory retirement age. Even those 
whose husbands live until retirement 
age will be ineligible for benefits after 
their husbands die unless their hus- 
bands agree to receive a lower benefit 
so that their wives can get a survivor's 
benefit. 

In the last two Congresses I have in- 
troduced legislation to address some of, 
these problems: To insure that women 
are not denied benefits when their 
husbands die before retirement age; to 
guarantee that men may not decide 
unilaterally to deny their wives survi- 
vors’ benefits, and to insure that bene- 
fit levels for a woman who survives 
her husband are adequate. I hope that 
such legislation will be enacted. 

The problem of poverty among el- 
derly women is not one that will 
vanish by itself. Predictions are that 
25 percent of all women who are work- 
ing today will live in poverty when 
they grow old. 

We can put an end to this tragic 
phenomenon if we start now. 

Women face other inequities. Al- 
though they are the major consumers 
of health care, their needs have not 
been met by the health care system. 
There are major exclusions and wait- 
ing periods in insurance coverage. 
Women usually must contribute to a 
health insurance plan for 10 months 
before getting maternity benefits. 
Most plans reimburse for only one 
general doctor visit a year—not for a 
gynecologist as well as an internist. 
Many women lose benefits upon di- 
vorce or widowhood because their 
health plan covers them only as de- 
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pendents. Married women who work 
often get lower benefits than the wives 
of their male coworkers. Still, women 
pay up to 50 percent more for health 
insurance than their male coworkers. 
This is not surprising considering the 
fact that there is no Federal law for- 
bidding discrimination in insurance. I 
have introduced legislation to cure 
this; I hope that in the future such 
legislation will be a high priority. 

The Government’s policy on preg- 
nancy is also inadequate. It adds up to 
saying to women: “We’ll spend little 
for family planning and little to help 
you avoid becoming pregnant if you do 
not wish to. Once you are pregnant, if 
you are poor we will not provide re- 
sources for you to obtain a safe, legal 
abortion; we will not guarantee that 
you will be able to receive disability 
payments to support you if you are 
unable to work, and if it is your first 
child, we will not pay for the cost of 
prenatal care nor will we provide fi- 
nancial support for subsistence.” It is 
not surprising that although we spend 
more on medical services than any 
other country, the United States ranks 
20th in maternal/infant mortality 
rates—the highest of any Western in- 
dustrialized country. 

Despite the Equal Credit Opportu- 
nity Act, discrimination also continued 
in the field of credit. Women of child- 
bearing age sometimes are permitted 
to count only a portion of their salary. 
In other instances, the fact that a 
woman’s income comes from multiple 
sources, such as alimony and a job, is 
counted against her. This must 
change. An education program is 
needed to inform women of their 
rights. And resources are needed to 
step up the enforcement program; in 
the first 5 years after its enactment, 
not one cease-and-desist order was 
issued under the Equal Credit Oppor- 
tunity Act. 

The act also exempts from its cover- 
age many small business loans. This 
causes a special hardship for women, 
who are disproportionately involved in 
smaller businesses. 

Women are also inadequately pro- 
tected against violence—at the hands 
of strangers and at the hands of their 
husbands. Rape continues to be unre- 
ported, underprosecuted, and uncon- 
trolled. And now that the subject of 
battered wives can be mentioned in 
polite company, we have learned that 
wife beating is epidemic. This is a 
problem that we have tried to combat 
for a number of years in Congress. Un- 
fortunately, we have faced growing op- 
position from the forces of the right 
who seem to believe that it is undue 
interference to stop a husband from 
beating his wife. 

Clearly, the agenda for improving 
the status of women in the United 
States is long. But I am optimistic that 
we can make significant changes if we 
are determined to do so and are willing 
to fight for them. 

I am proud that as a Member of 
Congress over the past 8 years I was 
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able to contribute to the struggle for 
women’s equality. I authored legisla- 
tion that was enacted to extend the 
ratification deadline for the ERA, to 
protect the privacy of rape victims in 
Federal trials, to allow the recovery of 
attorney's fees in title IX discrimina- 
tion cases, to make it a crime to dis- 
criminate against women in Federal 
public works projects, to prohibit the 
State Department from aiding foreign 
governments or businesses to enter 
into contracts with U.S. concerns that 
discriminate against women, and to 
prevent sex discrimination in refugee 
resettlement programs. 


The fight for full equality for 
women is one I plan to continue.e 


HONORING LESTER WOLFF 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 20, 1980 


@ Mr. PEPPER. Mr. Speaker, one of 
the most valuable Members of this 
House who will not be with us in the 
next Congress is LESTER WoLFF of New 
York. He has not only been an out- 
standing and untiring member of the 
Foreign Affairs Committee and con- 
tributed immeasurably to the accom- 
plishments of that committee, but he 
has done outstanding work as chair- 
man of the Select Committee on 
Drugs. His contribution toward the 
control of dangerous drugs into this 
country has been immeasurable. He 
has traveled to the areas of the world 
which are critical to the drug traffic. 
He has been in constant contact, not 
only with our own enforcement au- 
thorities in the drug field, but with 
the enforcement authorities of the na- 
tions where the drug traffic either 
originates or through which it moves. 
He has been deeply dedicated to our 
country drastically reducing the dan- 
gerous drugs that are flowing into this 
country from various parts of the 
world. The Nation owes LESTER WOLFF 
a great debt for what he has accom- 
plished in this critical field. It will be 
very difficult for anyone to follow in 
his illustrious footsteps in this area 
which holds such danger to the people 
of our country. 


Besides, LESTER has been highly re- 
garded by all of our colleagues in the 
House. He is an able, compassionate, 
dedicated Member. He is a fine gentle- 
man of gracious manner and kind 
thoughtfulness for his colleagues. 


I want to express my own great ap- 
preciation of LESTER WoLFF and to 
record the loss I shall feel that he will 
not be in this House in the next Con- 
gress. I shall always cherish his friend- 
ship. 


I extend to LESTER and his loved 
ones warmest wishes for long, healthy, 
and happy lives.e 
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VOTING RECORD OF CONGRESS- 
MAN CLEMENT J. ZABLOCKI 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. ZABLOCKI. Mr. Speaker, the 
following is a summary of my attend- 
ance record, position, and voting 
record on the major issues considered 
during the 96th Congress: 


CUMULATIVE ROLLCALL RECORD, 96th CONG., 2d SESS. 


Number of calis or votes...... 5 


Voting percentage (presence) .. 98.3 


VOTING RECORD, 96TH CONG., 2D SESS. 
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VOTING RECORD, 96TH CONG., 2D SESS.—Continued 


PROBLEMS AROUND SOUTH 
WEST AFRICA/NAMIBIA 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


è Mr. FINDLEY. Mr. Speaker, I have 
long been concerned with constantly 
increasing efforts of the Soviets to 
penetrate the lesser developed coun- 
tries of Africa. We have seen constant 
failures of U.S. foreign policy in this 
part of the world and each foreign 
policy failure of the Carter adminis- 
tration has been reflected in a gain for 
the Communist bloc. 


The vast mineral resources and the 
strategic military advantages in Africa 
are a natural target for the historical 
thrust of Russia toward its ultimate 
goal of world domination. 


The national security of the United 
States is inextricably intertwined in 
Africa, first because it is the theory 
and practice of our Government to en- 
courage self-determination, freedom, 
independence, and to do whatever we 
can among the developing countries of 
Africa to achieve and maintain full in- 
dependence and sovereign recognition 
by other nations. 


A second important consideration is 
to deny to the Soviet bloc the opportu- 
nity to seize and exploit the people 
and resources of developing countries 
in Africa. We all know the problem 
that has developed around South 
West Africa/Namibia. However, the 
American public is being fed a lot of 
false information by the Soviets. The 
Communist propaganda technique is 
to point a finger and loudly and bra- 
zenly criticize someone else, all the 
while obscuring the fact that they are 
using force and violence as an instru- 
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ment of foreign policy to gain control 
of the governments, people, territory, 
and resources of other countries. 

I have recently received a letter 
from the Honorable Kuaima Riruako, 
an elected member of the National As- 
sembly and leading member of the 
Ministers’ Council of Namibia. Its con- 
tent is of sufficient importance that I 
hereby include it in the CONGRESSION- 
AL Recorp so that my colleagues in 
Congress and other persons who may 
read it will be better informed and in a 
better position to make judgments re- 
specting where lies the national secu- 
rity and the best interests of the 
United States. 


COUNCIL OF MINISTERS 
or SOUTH WEST AFRICA/NAMIBIA 
Windhoek, December 15, 1980. 
Hon. PAUL FINDLEY, 
Member of Congress, 
Washington, D.C. 

DEAR CONGRESSMAN FINDLEY: In your capac- 
ity as a senior member of the Committee on 
Foreign Affairs of the U.S. House of Repre- 
sentatives, we respectfully request that you 
make known to your colleagues in the U.S. 
Congress and to other Americans the con- 
tinuing misuse of U.S. tax dollars by the 
United Nations General Assembly to fi- 
nance terrorist activities of the South West 
Africa Peoples Organization (SWAPO) 
against the people of Namibia. 

Our country is small—twice the size of 
California, with a population of about 
900,000 persons. Our history is not a happy 
one. We were first colonized by Germany in 
the 1880's, conquered by the British in 1915 
in World War I, then in 1920 mandated as a 
trust territory by the League of Nations to 
Great Britain, which permitted its colony, 
the Union of South Africa, to exercise the 
mandate. 

However, South Africa has agreed to our 
independence, and we now have a duly 
elected interim government consisting of a 
50-member National Assembly which has 
abolished all racial discrimination. We enjoy 
majority rule on the basis of one man, one 
vote and universal adult suffrage. 

At our election in December 1978 the 
overall poll was 77.84 percent of the regis- 
tered voters, who in turn were 93 percent of 
the estimated number of eligible voters. 
These results were achieved despite 
SWAPO calls on their supporters to boycott 
the election and SWAPO threats that it 
would physically disrupt the election, attack 
polling stations, and wreak vengence on 
anyone voting. Three hundred foreign ob- 
servers attended the elections, 65 of whom 
were the guests of the Administrator Gener- 
al, while the remaining 235 were journalists 
representing newspapers, magazines, radio 
and television stations from all over the 
world. Of the Administrator General's 65 
guests, about half were journalists, while 
the remainder comprised distinguished busi- 
nessmen, politicians, academics and lawyers, 
all well known in their various countries. 

According to the reports in leading news- 
papers in the Western World, the general 
consensus of foreign journalists was that 
the Namibian election had been fair and 
free, probably more so than any ever held in 
black Africa, and more so even than many 
held in the West. These reports agreed that 
no effort had been spared to achieve this 
standard despite the problems of distance, 
terrain and an electorate by and large un- 
versed in elections. 

When it is considered that our country 
has 11 major population groups who speak 8 
languages and 29 dialects, and who range in 
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cultural development literally from the 
stone age to the most sophisticated of 
people, we consider our election is a signifi- 
cant demonstration of democracy at work. 
To gain maximum participation, we estab- 
lished some 375 voting bureaus of which 
some were mobile units, covering a total of 
about 1,094 voting points and manned by 
approximately 1,500 voting officials and 
vote recorders. 

I emphasize these matters because we are 
often falsely accused of being “puppets” of 
South Africa or “tools” of an oppressive 
regime in Pretoria. Nothing could be fur- 
ther from the truth. We claim the same 
God-given and inalienable right of self-de- 
termination as that enjoyed by Americans 
and all other free people. The population of 
our country is almost 90 percent non-white. 
Thus we have a non-white majority govern- 
ment. However, it must be emphasized that 
our ultimate goal is full independence and 
sovereign recognition by the international 
community of nations. South Africa and the 
major Western powers have all agreed to 
our independence and the only stumbling 
block at the moment is the United Nations 
General Assembly, which has consistently 
demonstrated its partiality for SWAPO. 

A distinguished Washington Post editori- 
alist has recently described the United Na- 
tions General Assembly as “. . . an institu- 
tional outrage, a moral swamp. It operates 
much of the time by the mob rule of a 
Third World majority in close alliance with 
its Communist bloc.” For a number of years 
the General Assembly has contended that 
SWAPO is the “sole and authentic” repre- 
sentative of the people of Namibia—a propo- 
sition that is absurd on its face. SWAPO is a 
Soviet-bloc terrorist force, armed with Rus- 
sian land mines, submachine guns and mili- 
tary vehicles. SWAPO has received millions 
of dollars of financial aid from the United 
Nations General Assembly, which under its 
Charter establishes and defines the budget. 

It is a matter of great concern to us that 
U.S. tax dollars provide 25 percent of the 
total U.N. budget—U.S. taxpayers are being 
asked by the U.N. this year for over $600 
million in combined voluntary and assessed 
contributions. 

To the great credit of the U.S. Congress, 
there has been provided in recent continu- 
ing resolutions respecting U.S. foreign as- 
sistance legislation a specific provision, 
“That none of the funds appropriated * * * 
shall be made available for the U.S. propor- 
tionate share for any programs for * * * 
South West Africa Peoples Organization 
***." (See House Report 96-787.) We 
would hope that this prohibition against use 
of U.S. taxpayer money to finance SWAPO 
would become a permanent part of both the 
authorization and appropriation bills relat- 
ing to United Nation's financing. 

The terrorist activities and Soviet spon- 
sored campaign of murder and abduction by 
SWAPO guerrillas from their secret bases in 
Marxist Angola across our Northern border 
are well documented in the world press and 
in the official records of the U.S, Govern- 
ment. The leaders of SWAPO are self-ap- 
pointed and have never been elected to any 
office by the people of Namibia. Indeed, 
SWAPO leaders have not set foot in Nami- 
bia for at least 20 years. SWAPO com- 
menced many years ago as a legitimate lib- 
eration movement with the goals of self gov- 
ernment and independence. Now that we 
have achieved self government and our in- 
dependence has been agreed to, SWAPO ac- 
tivities not only have become senseless, but 
criminal by any international standard of 
decency. It can only be said that SWAPO is 
a hired-gun of the Soviet-bloc, employed to 
try and take over Namibia by force and vio- 
lence. Why, one might ask? Probably be- 
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cause Namibia has some of the largest ura- 
nium, gold, diamond, copper and zinc re- 
sources in all the world. Moreover, the deep 
water port on our West coast could be a 
base for Russian nuclear submarines to 
bisect the oil lifeline from the Persian Gulf 
to the United States and the NATO coun- 
ries. 

We have chosen freedom. Our structure of 
government is based on individual self-reli- 
ance, free enterprise, personal responsibili- 
ty, individual merit, equal opportunity, and 
a fair chance for all. We welcome any offi- 
cial or private investigators or visitors to ex- 
amine and inquire into every phase of our 
Government. It is a matter of great concern 
to us that Soviet propaganda continues to 
describe us as “puppets” of South Africa, at 
the very time the Soviet-bloc is providing 
lethal weapons and funds to SWAPO to 
carry on a cowardly and wretched guerrilla 
warfare against our civilian population. We 
are anxious in every way to make these 
facts known in the Western World, as we 
need the friendship and advice of our 
American friends so that we may gain full 
independence on the basis of self-determina- 
tion at the earliest practicable time. 

Sincerely yours, 

By Kuaima Riruako; D. F. Mudge, 
Chairman; Benjamin J. Africa; E. 
Christy; T. Imbili; J. Julius; P. Limbo; 
D. Luipert; W. Neef; R. Ngondo; G. 
Kasche; G. Tibinyane.e 


HOUSE COMMITTEE ON AGRI- 
CULTURE—RECORD IN THE 
96TH CONGRESS 


HON. THOMAS S. FOLEY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. FOLEY. Mr. Speaker, American 
agriculture faced a series of difficult 
and serious problems during the 2 
years of the 96th Congress. In 1979 
and again this year, our Nation’s farm- 
ers were squeezed between rapid in- 
creases in costs and market prices 
which fell short of levels needed to 
produce a fair return. While prices for 
many commodities improved later this 
year, the gains were due in some cases 
to natural disasters which reduced 
harvests in parts of the country. In 
this period, the House Agriculture 
Committee and later the House re- 
sponded with a series of significant 
new bills designed to alleviate current 
problems and to lay the groundwork 
for improved conditions in the future. 

We took some useful steps in 1979 
and 1980 toward improving our farm 
income programs, providing timely 
and broader access to credit which has 
become a vital tool in the farm econo- 
my, and promoting development of 
the biomass energy sources which 
must become part of our national 
effort to reduce dependence on foreign 
oil. We authorized the launching of a 
more effective nationwide crop insur- 
ance program for farmers, and we 
acted to insure congressional authori- 
ty to veto future pesticide control reg- 
ulations, among other important steps. 

Mr. Speaker, we did not solve all of 
the problems of American agriculture 
in this Congress, but I am proud of the 
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manner in which the Committee on 
Agriculture performed—first as a 
forum in which farm and allied prob- 
lems were heard and thoroughly ex- 
plored, and then in the legislation it 
produced, making long strides toward 
helping farmers solve their problems. 

Looking ahead to the next Congress, 
the committee will be under the able 
leadership of the distinguished gentle- 
man from Texas, the Honorable E 
(KIKA) DE LA GARZA, who has served in 
the 96th Congress as vice chairman. 
Under his leadership the committee 
must prepare to work on extending 
and perhaps revising the basic farm 
and food stamp programs which 
expire next year. After three terms as 
chairman, I will assume another re- 
sponsibility in the House, but I intend 
to remain a member of the Agriculture 
Committee, and I look forward to 
active involvement in the committee’s 
activities on issues confronting the 
farmers of my district and the Nation. 

Mr. Speaker, I want to take this op- 
portunity to sincerely thank all of my 
colleagues of both parties on the Agri- 
culture Committee, and in the House, 
for the constant cooperation, counsel, 
and support which made it possible for 
me to carry out my duties as chairman 
during the past 6 years. I am also 
deeply grateful to the leadership, to 
you, Mr. Speaker, to our majority 
leader, Jim WRIGHT, and to JOHN 
BrapeMas, who served as majority 
whip, for your constant support and 
assistance. 

I must acknowledge also in this final 
report as chairman my appreciation of 
the help I and the committee received 
from Agriculture Secretary Bob Berg- 
land, and from his predecessors as Sec- 
retary during my terms as chairman— 
Earl L. Butz and John F. Knebel. I 
have taken pleasure in the spirit of 
mutual good will and cooperation 
which marked our relations with all of 
these Secretaries, and with the leaders 
of the agricultural and other related 
organizations which regularly work 
closely with members of our commit- 
tee. 

Again, Mr. Speaker, I am proud of 
the record made by the Committee on 
Agriculture in the 96th Congress and 
in years past, and I know that the 
committee, under its new leader Con- 
gressman DE LA GARZA, will continue to 
work cooperatively for the interests of 
American agriculture. 

The major committee actions of the 
96th Congress included: 

An act (Public Law 96-494) which (1) in- 
creased price support loan rates for 1980 
and 1981 grains which farmers deposit in 
the producer-owned reserve program to not 
less than $3.30 per bushel for wheat and 
$2.40 for corn, and will waive interest on 
loans for these grains. The act also gives the 
Secretary of Agriculture full flexibility in 
setting “release” and “call” prices governing 
movement of grain out of the reserve, and 
raises the minimum resale price for USDA- 
owned grain to 105 percent of the “call” 
level; (2) earmarks 4 million tons of wheat, 
which is currently owned by the govern- 
ment as an International Food Security Re; 
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serve for use only in meeting emergency 
needs abroad when other U.S. stocks are 
low; (3) sets basic loan rates for 1981 grains 
(other than those placed in the farmer- 
owned reserve) at not less than $3 a bushel 
for wheat and $2.25 for corn, the same rates 
used in 1980; (4) sets the 1981 soybean sup- 
port at not less than $5.02 a bushel; (5) di- 
rects the Secretary of Agriculture to set up 
between two and seven domestic demonstra- 
tion projects in which the USDA would 
donate food stocks to community food 
banks for the needy; (6) provides that in 
any future restriction of exports for nation- 
al security or foreign policy reasons, the 
Secretary would have discretionary power 
to set up additional reserves for use as gaso- 
hol feedstocks or emergency food use 
abroad; (7) authorizes broadened producer 
promotion programs under marketing 
orders for walnuts and olives. 

An act (Public Law 96-365) authorizing an 
expanded Government crop insurance pro- 
gram for farmers. The new program author- 
ized by the law will take effect beginning 
with the 1981 crop year and will eventually 
make all-risk crop insurance—with a portion 
of the premiums paid by the government— 
available to all parts of the country on all 
crops. The law stressed opportunities for 
the private insurance industry to participate 
in the program. 

An act (Public Law 96-220) extending until 
September 30, 1981, an economic emergency 
loan program for farmers which had been 
scheduled to expire May 15, 1980. The new 
law made $2 billion in additional credit 
available at a time of year when farmers 
were in a credit crunch. 

An act (Public Law 96-294) the Energy Se- 
curity Act, which includes among its provi- 
sions a major section designed to encourage 
development of energy including motor 
fuels from farm and forestry products and 
from agricultural, forest and municipal 
wastes. The portion of the act devoted to 
these biomass energy sources authorized 
$1.45 billion for insured and guaranteed 
loans, purchase agreements and price guar- 
antees to spur production of energy—includ- 
ing fuel alcohol—from biomass over a two- 
year period. The law also increased authori- 
zation for USDA research and extension 
work in producing fuels from farm products, 
and provided for biomass energy demonstra- 
tion facilities. The biomass portion of the 
law was based on a separate gasohol bill ini- 
tially designed in the House Agriculture 
Committee and is the result of the joint ef- 
forts in the House of this Committee and 
the House Committees on Interstate and 
Foreign Commerce; Banking, Finance and 
Urban Affairs; and Science and Technology. 

Legislation (S. 1465) to expand the lend- 
ing authorities of the farmer-owned cooper- 
ative farm credit system. Among other pro- 
visions, the bill would authorize the System 
to take part in financing exports by farmer 
cooperatives, to broaden lending for financ- 
ing basic processing and marketing enter- 
prises operated by farmers and fishermen, 
and to make mortgage loans up to 97 per- 
cent of the value of real estate where the 
loans are guaranteed by government 
agencies. 

An act (Public Law 96-539) extending au- 
thority for funding Federal pesticide con- 
trol programs for one year, through Sep- 
tember 30, 1981. The bill includes authority 
for a two-house congressional veto of future 
Environmental Protection Agency regula- 
tions dealing with pesticides. Also, it would 
require EPA to set up formal procedures for 
“peer review" by independent scientists of 
major scientific studies used as the basis for 
regulatory action. 


Other legislation affecting farm and 
rural affairs included: 


EXTENSIONS OF REMARKS 


GRAIN 


An act (Public Law 96-213) which raised 
target prices for 1980 crops by 7 percent and 
authorized the Administration to approve 
further increases for 1981. The Secretary of 
Agriculture was authorized to require 
farmer compliance with Normal Crop Acre- 
age regulations as a condition of eligibility 
for program benefits. (However, in an 
amendment to the fiscal 1981 agricultural 
appropriation bill, Congress later suspended 
the NCA requirement for 1981 crops.) The 
target price bill also extended authority for 
disaster compensation payments through 
1980 for grains, cotton and rice, and set a 
$100,000 per year ceiling on these payments 
for both 1980 and 1981. Authority for 
making the payments in 1981 was included 
in the crop insurance bill which became law 
during 1980. 

An act (Public Law 96-234) which author- 
ized entry into the farmer-owned reserve of 
1979-crop feed grain from farms which did 
not comply with the 1979 set-aside program. 


CREDIT 


An act (Public Law 96-438) setting ceilings 
within which Congress sets annual lending 
totals for Farmers Home Administration 
farm and rural development programs 
through fiscal 1982. The bill allows Con- 
gress to authorize up to $1.6 billion a year in 
farm real estate loans and up to $1.2 billion 
a year in farm operating loans. The bill also 
puts a ceiling of $1.5 million in fiscal 1981, 
phasing down to $500,000 by fiscal 1983, on 
farm disaster loans to individual producers. 

An act (Public Law 96-302) making terms 
of loans for actual disaster losses on farms 
the same for the Small Business Adminis- 
tration and the Farmers Home Administra- 
tion; restricting SBA farm disaster loans to 
cases declined by FmHA at similar interest 
rates; and permitting FmHA to make loans 
at rates above its usual level to farmers who 
qualify for credit elsewhere. This act is the 
result of the joint efforts in the House of 
the Small Business Committee and the Agri- 
culture Committee. 

An act (Public Law 96-234) which raised 
the previous $50,000 ceiling on farm storage 
facility loans made by USDA to a new limit 
of $100,000 per producer. This was included 
in the law dealing with reserve privileges for 
1979 grain. 

ANIMAL HEALTH, RESEARCH AND PLANT 
PROTECTION 


An act (Public Law 96-468) drafted to pro- 
tect the nation’s hog industry from a possi- 
ble invasion of African Swine Fever. This 
law requires that garbage fed to hogs must 
be treated to kill disease organisms. 

An act (Public Law 96-469) authorizing an 
expanded program of research into forms of 
cancer which attack livestock and poultry. 

A bill (H.R. 999) adding six vegetables to 
the long list of those previously eligible for 
patent-like protection for mew varieties 
under the Plant Variety Protection Act. The 
vegetables newly covered by the bill, which 
is designed to spur breeding of more produc- 
tive varieties, are okra, celery, peppers, to- 
matoes, carrots and cucumbers. 

ENERGY 


Legislation authorizing the sale of USDA- 
owned corn for use in producing motor fuel 
at prices which would not be less than: (a) 
the release level for corn in the farmer- 
owned reserve, or (b) a fuel-conversion value 
equal to the value of unleaded gasoline. The 
provision was included in Public Law 96-234 
and later modified in other legislation. 

TRANSPORTATION AND GRAIN WEIGHING 


An act (Public Law 96-437) eliminating 
mandatory Federal weighing of grain moved 
into export elevators by rail or truck, grain 
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shipped from export elevators to internal 
U.S. points, and any grain reaching such an 
elevator in an intra-company shipment. 
Mandatory Federal weighing of barge grain 
arriving at export elevators and all grain 
leaving such elevators for overseas would be 
continued. The bill was designed to cut 
grain marketing costs without weakening 
basic protection for buyers and sellers. 

An act (Public Law 96-358) authorizing as- 
sistance to States and regions in making 
plans for improved marketing and transpor- 
tation facilities for farm commodities. The 
law is designed to help develop plans for 
subterminal storage and transport facilities. 

DAIRY 

An act (Public Law 96-127) passed in 1979, 
extending into 1981 an 80 percent of parity 
floor under milk supports. The law remains 
in effect until next September 30. 

CONSERVATION 


An act (Public Law 96-263) which ex- 
tended the Great Plains program, previous- 
ly scheduled to expire in 1981, until Septem- 
ber 30, 1991. The program operates in 469 
counties of 10 Great Plains States. 

RURAL DEVELOPMENT 

An act (Public Law 96-355) to improve 
government efforts to cooperate with State 
and local authorities in rural development 
programs, Under the law, the Secretary of 
Agriculture is directed to coordinate all Fed- 
eral efforts in this field, and to send Con- 
gress a comprehensive blueprint for poten- 
tial future efforts. Also, the Agriculture De- 
partment is given broader authority to help 
local officials identify and apply for availa- 
ble aid under existing Federal programs. 


COTTON 


An act (Public Law 96-176) revising the 
support program for extra-long staple 
cotton. The law increases the minimum gov- 
ernment support loan rate for the crop but 
simultaneously reduces the minimum over- 
all government support guarantee. These 
steps are expected to avoid the need for 
direct Federal support payments to ELS 
cotton growers. 

PEANUTS 

An act (Public Law 96-31) which author- 
ized the Agriculture Department to reduce 
or waive marketing quota penalties for sev- 
eral hundred peanut farmers and handlers 
who exceeded 1978 quotas because of unin- 
tentional errors following a major change in 
the peanut program. 

TRADE AGREEMENTS 

An act (Public Law 96-39), providing for 
U.S. participation in an international trade 
agreement, included several sections affect- 
ing agriculture. These included provisions 
revising the rules on countervailing and 
anti-dumping duties, a standards code for- 
bidding use of discriminatory standards on 
U.S. imports and on our exports shipped 
abroad, and new cheese import quota provi- 
sions. This act is primarily the result of a 
major effort in the House by the Ways and 
Means Committee to which this Committee 
provided cooperation and assistance. 


FORESTRY 


An act (S. 1996) authorizing a five-year 
program of pilot projects to test and demon- 
strate new techniques for salvaging wood 
residues which currently are going to waste. 

Legislation, including H.R. 5487 and H.R. 
8298, including so-called “release language” 
dealing with National Forest lands which 
have been reviewed by the Agriculture De- 
partment and have not been either recom- 
mended for Congressional designation as 
wilderness or reserved for further planning. 
Such lands, under the legislation, are to be 
managed for other multiple-use purposes in 
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initial plans under the National Forest Man- 
agement Act. This language is the result of 
cooperative efforts by the Interior and Insu- 
lar Affairs Committee, the Agriculture Com- 
mittee, and industry and environmental 
groups. : 

An act (H.R. 6257) giving the Secretary of 
Agriculture authority to make more effi- 
cient sales or exchanges of small tracts of 
land between the U.S. Forest Service and 
non-Federal parties. 

A resolution (H. Con. Res. 393) honoring 
the 75th anniversary of the Forest Service. 


EGG RESEARCH 


An act (Public Law 96-276) allowing com- 
mercial egg producers to decide in a referen- 
dum whether they want to increase the rate 
of existing voluntary checkoff program 
which finances egg promotion and research. 


FUTURES STUDY 


As a rider on the egg research bill, Con- 
gress adopted a provision directing govern- 
ment agencies to report on the causes for 
problems in silver markets in 1979-80 and 
on any need they may find for changes in 
the law dealing with regulation of commod- 
ity futures trading to prevent a recurrence 
of similar events. 


FOOD STAMPS 


An act (Public Law 96-58) which restored 
cuts in food stamp benefits for households 
containing elderly, blind and disabled per- 
sons with high shelter and medical costs, 
averted a potential cut in benefits for all 
stamp recipients late in fiscal 1979, and 
adopted several anti-abuse provisions. 

An act (Public Law 96-249) which author- 
ized continued food stamp funding for fiscal 
1980 and 1981 when funds were running 
short in mid-1980, and which also adopted 
strong new anti-fraud, error-control and 
cost-cutting measures. 


AQUACULTURE 


Public Law 96-362 directed the govern- 
ment to develop a coordinated national 
aquaculture program for promoting com- 
mercial production of fish and shellfish. 
This bill is the result of the joint efforts in 
the House of this Committee and the Com- 
mittee on Merchant Marine and Fisheries. 

The bills included in the above summary 
were handled by the House Agriculture 
Committee and by its subcommittees. These 
include: Department investigations, over- 
sight and research, Chairman Kika de la 
Garza, D-Tex., and Ranking Minority 
Member William C. Wampler, R-Va.; Con- 
servation and Credit, Chairman Ed Jones, 
D-Tenn., and Ranking Minority Member 
Edward R. Madigan, R-Ill.; Domestic Mar- 
keting, Consumer Relations and Nutrition, 
Chairman Fred Richmond, D-N.Y., and 
Ranking Minority Member Steven D. 
Symms, R-Idaho (through October 2, 1980); 
Family Farms, Rural Development and Spe- 
cial Studies, Chairman Richard Nolan, D- 
Minn., and Ranking Minority Member 
Charles E. Grassley, R-lowa; Cotton, Chair- 
man David R. Bowen, D-Miss., and Ranking 
Minority Member Margaret M. Heckler, R- 
Mass.; Dairy and Poultry, Chairman Alvin 
Baldus, D-Wis., and Ranking Minority 
Member James M. Jeffords, R-Vt.; Forests, 
Chairman Jim Weaver, D-Ore., and Ranking 
Minority Member James P. Johnson, R- 
Colo.; Livestock and Grains, Chairman 
Charles Rose, D-N.C., and Ranking Minor- 
ity Member Keith G. Sebelius, R-Kans.; Oil- 
seeds and Rice, Chairman Dawson Mathis, 
D-Ga., and Ranking Minority Member Paul 
Findley, R-Ill.; and Tobacco, Chairman 
Walter B. Jones, D-N.C., and Ranking Mi- 
nority Member Richard Kelly, R-Fla.e 
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TRIP TO ITALY—A NATION DEV- 
ASTATED BUT WITH STRONG 
AND COURAGEOUS PEOPLE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. BIAGGI. Mr. Speaker, prior to 
the adjournment sine die of the 2d ses- 
sion of the 96th Congress, I com- 
menced a trip to Italy where a major 
earthquake struck on November 23. 

It was my distinct honor and privi- 
lege to have been named by President 
Carter to serve on the official delega- 
tion sent to Italy to survey the damage 
and report back directly to the Presi- 
dent. The official delegation was 
headed by the renowned Italian 
American industrialist, Jeno Paulucci 
of Duluth, Minn. My distinguished 
colleagues, Mr. Conte and Mrs. FER- 
RARO also were part of the delegation 
as were New York Lieutenant Gover- 
nor Mario Cuomo, Robert Georgine, 
president of the Building and Con- 
struction Trades Department, AFL- 
CIO, Mr. Benjamin Palumbo, director 
of Federal Government relations, 
Philip Morris Corp., and Mrs. Nancy 
Pelosi, chairperson Northern Califor- 
nia Democratic Party, San Francisco. 

Our trip included informative meet- 
ings with Prime Minister Arnaldo For- 
lani of the Republic of Italy as well as 
President Alessandro Pertini. In addi- 
tion, the official delegation met with 
the distinguished President of the 
Senate Amintore Fanfani and his gra- 
cious wife Maria Pia, a noted humani- 
tarian who has worked on behalf of 
earthquake relief missions in Algeria 
and Rumania among other nations. Of 
course, our American Ambassador, 
Richard Gardner was of invaluable as- 
sistance to us throughout our stay. On 
December 16, the official delegation 
helicoptered to the earthquake prov- 
inces of southern Italy including the 
town of Balvano perhaps the most 
devastated of all towns. We saw in- 
credible damage caused by the 23- 
second earthquake, the strongest to 
hit Italy in more than 75 years. 

On the same day we surveyed the 
earthquake sites, the official delega- 
tion had the distinct pleasure of being 
briefed by the Commissioner for 
Earthquake Relief, On. Zamberletti. 
He provided us with a detailed assess- 
ment of the major problems affecting 
the regions as well as an analysis of 
current relief operations. It was evi- 
dent from speaking to the Commis- 
sioner, that the most pressing problem 
affecting the Italian Government is 
how to cope with the estimated 
300,000 persons made homeless by the 
killer quake. It was further evident to 
me that the Italian Government was 
in complete control of the situation. 

Later in the week of December 14, I 
was joined by a private delegation of 
distinguished Italian Americans for a 
somewhat different mission. This dele- 
gation included the former Ambassa- 
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dor to Italy, the Honorable John 
Volpe, Bishop Anthony Bevilaqua of 
the diocese of Brooklyn, N.Y., Rev. 
Joseph Cogo of the Italian American 
Migration Committee, two leading 
New York Italian-American business 
executives who had spearheaded ef- 
forts to raise more than $50,000 for 
earthquake victims, Mr. Charles Gar- 
gano and Mr. Richard Naclerio, Mr. 
George Luciano, secretary of public 
safety for the State of Massachusetts, 
Mr. Gilbert DeLucia, a New York City 
lawyer and my legislative director, Mr. 
Robert Blancato. Our mission was dif- 
ferent in the sense that our purpose 
was to actually distribute funds raised 
by the generosity of private citizens di- 
rectly to towns and villages. 

We began the private delegation trip 
with a strategy meeting with the guid- 
ing light and inspiration for our mis- 
sion, the aforementioned Mrs. Maria 
Pia Fanfani. At this initial meeting 
was her distinguished husband, the 
President of the Senate, Amintore 
Fanfani, and the Foreign Minister the 
Honorable Giulio Columbo. We dis- 
cussed our intentions and received 
some valuable information and assist- 
ance. Later that same day we again 
met with our always cooperative and 
helpful Ambassador Gardner. 

The private delegation also met with 
Commissioner Zamberletti and his 
staff for over 1 hour and during the 
meeting we were honored by a surprise 
visit from Prime Minister Forlani. 
This meeting strengthened my earlier 
belief that the Italian Government 
was in full control of the situation and 
was working with all deliberate speed 
to dispatch critical relief aid to victims 
while evaluating long-term needs. 

Following our meetings with Italian 
Government officials, our delegation 
set off on a 2-day—seven town inspec- 
tion. The delegation actually made an 
unexpected eighth stop, the town of 
Calabritto, where our helicopter was 
forced to make an emergency landing. 
By bus we traveled from Calabritto to 
the town of Caletri. En route we trav- 
eled through the town of Materdonni 
where we saw our first real closeup 
look at a heavily damaged town. The 
site was astounding—entire homes, 
churches, and other buildings com- 
pletely reduced to rubble. In this town 
we noted the presence of the German 
Army and although the population 
was forced to live in tents and trailers, 
it was slowly rebounding. 

We arrived in Caletri several hours 
behind schedule. It was here that one 
of our delegation members, Bishop Be- 
vilaqua had family members. The 
bishop with the assistance of Father 
Cogo said an open air mass in the 
center of town for the earthquake vic- 
tims. A crowd of several hundred at- 
tended the service and were moved by 
the experience. It was in Caletri where 
we spotted a sign which perhaps typi- 
fied the incredible spirit of the Italian 
people—the sign read “La Vita Con- 
tinua’’—translated means life contin- 
ues. This sign was in an area where 
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buildings had been destroyed, roads 
washed out—deaths and injuries had 
occurred by the scores—yet these 
people refused to concede their fate to 
this disaster. It buoyed our spirits and 
renewed our interest in raising more 
funds. 

The delegation next traveled to the 
small mountain village of St Angelo de 
Lombardi. Here again one of the dele- 
gation members had a special relation- 
ship with the town. Mr. Charles Gar- 
gano, an Italian American business ex- 
ecutive from Long Island was born in 
this town and a number of his family 
members remained. He had raised con- 
siderable sums'of money solely for dis- 
tribution in Saint Angelo and he had 
pledged to those contributing that the 
funds would go directly to the towns- 
people. We arrived in the town and 
were met by a dense fog which made 
the scene ever eerier than it already 
was. Here again damage was inten- 
sive—Saint Angelo is a town of some 
5,000 persons yet this earthquake in 
its savagry took the lives of some 500 
residents including the mayor. In 
Saint Angelo we met with the acting 
mayor and other town officials and 
citizens to discuss their needs. A con- 
tinuing commitment of funds was 
promised at the meeting including 
funds to permit the construction of a 
new school. 

While in Saint Angelo we embarked 
on an especially meaningful mission— 
to distribute toys for the children in 
advance of Christmas. It was truly a 
memorable sight—watching these chil- 
dren smile—probably for the first time 
since the shock of the earthquake— 
and enjoy the small tokens we had 
given them. 

Our second day of travel brought us 
to the following towns: La Viana—Co- 
liano, Colianello, Valva, and Balvano. 
In La Viana, our helicopter landed in 
the midst of a tent/trailer village. We 
again met with the various town offi- 
cials as well as the Italian Army per- 
sonnel stationed prominently through 
the town. We inspected the tents and 
trailers and felt comforted by the fact 
that they did provide the homeless 
with adequate shelter. 

The group then flew by helicopter 
and landed in a central area which 
permitted us to visit the towns of Co- 
liano and Colianello. Here again we 
found widespread destruction but a re- 
turning sense of order. We visited a 
hospital facility and met with various 
nurses who staffed the facility. Later 
that same day some members of our 
delegation traveled to the town of 
Valva where we inspected some tempo- 
rary prefabricated housing. The hous- 
ing had sleeping accommodations for 
four to five persons, full kitchen facili- 
ties as well as complete bath facilities. 

By helicopter we observed the town 
of Balvano which was almost entirely 
leveled by the force of the earthquake. 
While on route back to the airport, we 
saw several other small mountain 
towns and villages which had sus- 
tained considerable damage. We noted 
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the relative geographic remoteness of 
many of the affected localities, a 
factor which made the relief efforts 
underway thus far that much more re- 
markable. 

The highlight of our private delega- 
tion trip had to be our private audi- 
ence with Pope John Paul II. This 
magnificent world leader took time 
from his extraordinarily busy schedule 
to meet with us at 7:30 on a Saturday 
evening. He thanked us for the work 
we had done in the various towns and 
villages and thanked the American 
people for their generosity in provid- 
ing aid to the earthquake victims. The 
Pope while greeting each delegation 
member recalled with a smile his trip 
to the United States and especially 
New York and Boston where most of 
our delegation resides. It was an un- 
forgettable experience for us all. 

The delegation issued a statement at 
the conclusion of the mission in which 
we described our visit as “sobering but 
rewarding.” 


We will now return to the United States 
and intensify our appeals for additional pri- 
vate donations to help the victims of this 
horrible tragedy. Our work will be done in 
full consultation with our Government to 
insure that the funds we raise will not dupli- 
cate the $50 million appropriated by Con- 
gress. Our committee feels confident that 
the Italian Government is in full control of 
the situation, the Italian Army is to be espe- 
cially commended for their work in the var- 
ious towns and villages. They have brought 
order under the most difficult conditions. 

The relationship between America and 
Italy is special. It is manifested in good 
times and in bad. As American citizens of 
Italian descent we are grateful to all of the 
people of all denominations who have 
opened their hearts in response to this dev- 
astating tragedy and we pledge our continu- 
ing efforts. 


The American response both in 
terms of private fundraising and the 
$50 million provided by Congress and 
approved by President Carter is deeply 
appreciated by the Italian Govern- 
ment and people. Throughout my 
work on this issue I have kept in close 
touch with officials from the Disaster 
Assistance Office in the Agency for In- 
ternational Development. I am in full 
agreement with their intentions to 
spend approximately $45 million of 
the $50 million on long-term recon- 
struction activities. This is likely to in- 
clude the construction of new schools 
and hospitals. Our Government has al- 
ready committed nearly $5 million for 
immediate relief activities. It is entire- 
ly consistent with our Nation’s history 
of assuming the prominent role of 
helping people in need. This is espe- 
cially true with respect to Italy for in 
1976 when a major earthquake struck 
the Friuli region of Italy our Nation 
responded immediately with more 
than $25 million in aid. 

Let me also pay tribute to Ambassa- 
dor Cedrenio for all the help he pro- 
vided me during the planning and ex- 
ecution of this trip. In addition, I must 
extend a word of gratitude and appre- 
ciation to Consul-General Alessando 
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Cortese deBosis who has been a con- 
stant source of help to me. 

I am grateful to have had the oppor- 
tunity to personally visit the earth- 
quake regions and provide some small 
form of assistance to victims. My main 
conclusion is that much important 
work has been done but much more is 
yet to be done. We of the 96th Con- 
gress and President Carter should be 
proud of our immediate response in 
providing $50 million in emergency aid 
to Italy. Our continued help combined 
with the continued generosity of the 
American people will help make that 
memorable Caletri sign “La Vita Con- 
tinua” (life continues) a reality. 


A SALUTE TO NEW 
PRODUCTIONS OF CHERRY HILL 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. FLORIO. Mr. Speaker, I would 
like to call your attention to the 
recent honor which has been bestowed 
upon a New Jersey theater group, New 
Productions of Cherry Hill. I am 
proud that New Productions is the 
only civic theater group in the United 
States which has been chosen to rep- 
resent our country in Ireland’s May- 
time Festival, an international theater 
competition. 

The 18 members of the cast and 
crew of New Productions will travel to 
Ireland for the competition in May. 
The group will perform “The Apple 
Tree” and another play which has not 
yet been selected. 

I am pleased to share with you the 
following excerpts from an article 
which appeared in the Camden Couri- 
er-Post on December 5, 1980: 


“If you happen to be in Dundalk, Ireland 
next May 23, you can see a performance of 
“The Apple Tree” by New Productions of 
Cherry Hill. The production that has swept 
awards in theatre festivals in New Jersey 
and New York will carry the American 
banner in Ireland’s Maytime festival, an in- 
ternational theatre competition * * * 

“The story of how New Productions came 
into existence rivals the plot of a Broadway 
musical. The first act opens with a talented 
group of performers who meet each other in 
a beauty parlor. 

“In the second act, they pool their talents 
and start rehearsing in a basement while 
costumes are sewn and sets hammered out. 
The musical ends as the young troupe wows 
critics and leaves audiences cheering for its 
triumphant debut. 

“That is the script more or less followed 
by New Productions. The group was formed 
last year by Bruce Curless, his wife Karmae 
Cipriotti and Ginna and Peter Higgins. 

“*The four of us felt we had something to - 
offer,’ explains Curless. ‘We had worked in 
local theatre groups and decided to do our 
own thing.’ 

“That turned out to be the right thing. 
The company’s first production was the 
second act of ‘The Apple Tree.’ 

“Entered in the New Jersey Theatre 
League competition April of this year, the 
production was voted the best production 
and swept first place awards for Curless's di- 
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rection and set design and for Grace D'An- 
gelo's costumes. 

“Buoyed by that success, the company en- 
tered a similar competition in New York. 
Once again New Productions won prizes for 
best production and costumes. 

“As a result of those awards, Mort Clark, 
president of American Theatre Associates, 
invited the troupe to represent the U.S. in 
the Irish theatre festival * * *"@ 


TRIBUTE TO JOHN McCORMACK, 
A GREAT AMERICAN LEADER 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 3, 1980 


@ Mr. BIAGGI. Mr. Speaker, on No- 
vember 22, 1980, this Nation lost one 
of its finest citizens when John W. Mc- 
Cormack, the beloved former Speaker 
of the House, passed away in his 
native Boston. His passing brings with 
it a profound sense of mourning by 
many of the Members of this Con- 
gress. 


It was John McCormack who admin- 
istered my initial oath of office in 
1969. It is a day I will never forget for 
the rest of my life. From 1962 until 
1972, John McCormack served as one 
of the mose effective of all Speakers of 
the House of Representatives. He 


served through one of the most legis- 


latively active periods in American his- 
tory. During the McCormack years, 
landmark civil rights and voting rights 
laws were enacted, as were the laws es- 
tablishing medicare and medicaid and 
the Older Americans Act—also the 
major elementary, secondary, and 
higher education programs had their 
legislative origins in the McCormack 
era. 


No man who has ever served in this 
body had more integrity than did 
John McCormack. He was a man who 
commanded respect because he was of 
such strong moral fiber. He was a man 
of unchallenged authority who wield- 
ed his power with equity and style. He 
gave each Member individual atten- 
tion whenever they needed it. His 
advice was sought; his counsel was cov- 
eted. 


John McCormack was a remarkably 
uncomplicated man. He was a devout 
Catholic—a man of compassion for the 
poor and needy—he was a fighter for 
causes of justice and basic rights. He 
was for all who served with him an in- 
spiration. 


As we reflect on the exemplary 
career of John McCormack, we do so 
in the spirit of emulation. John Mc- 
Cormack set standards by which 
Speakers and Members will be evaluat- 
ed today and in the future. It is a chal- 
lenge which we should all seek to live 
up to as a lasting tribute to John Mc- 
Cormack.@ 
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THE UDALL RECORD—NOVEMBER 
13, 1980 TO DECEMBER 11, 1980 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. UDALL. Mr. Speaker, it has 
become my practice toward the end of 
each session of Congress to list my 
votes in the House of Representatives 
here in the CONGRESSIONAL RECORD. 

Listed below are the last votes taken 
during the 96th Congress. 

I strongly believe that the people of 
southern Arizona have the right to 
know where I stand on the issues de- 
cided by the House, and I have found 
that printing my voting record here is 
the best way to provide that informa- 
tion. 

This is not an all-inclusive list. I 
have omitted noncontroversial votes 
such as quorum calls, motions to re- 
solve into the Committee of the Whole 
House, and motions to approve the 
Journal of the previous day. 

The descriptions are necessarily 
somewhat short, and I am sure that 
some of my constituents will have ad- 
ditional questions about the issues de- 
scribed here. So I invite them to write 
me for specifics, or to visit my district 
office at 300 North Main, Tucson. 

The list is arranged as follows: 

KEY 

1. Official rollcall number; 

2. Number of the bill or resolution; 

3. Title of the bill or resolution; 

4. A description of the issue being voted 
on; 

5. The date of the action; 

6. My vote in the form Y=yes, N=no, and 
NV=not voting; 

7. The vote of the entire Arizona delega- 
tion, in the form (Yes-No-Not voting); 

8. An indication whether the motion or 
amendment was passed or rejected; and 

9. The total vote, 

623. HR 7112. Revenue Sharing. Substi- 
tute amendment to extend the revenue 
sharing program for one year without 
change. Nov. 13 Y(3-0-1), rejected 65-306. 

624. HR 7112. Revenue Sharing. Substi- 
tute amendment to delete the revenue shar- 
ing authorization for state governments. 
Nov. 13, Y(2-1-1), rejected 158-215. 

625. HR 7112. Revenue Sharing. Substi- 
tute amendment to exclude from the tax 
effort measure in revenue sharing formula 
all state severance taxes levied on oil, natu- 
ral gas or coal that are paid by non-state 
residents. Nov. 13. N(0-4-0), rejected 159- 
205. 

626. HR 7112. Revenue Sharing. Substi- 
tute to extend the revenue sharing program 
for three years, provide an entitlement of 
$4.6 billion annually for local governments 
and authorize appropriations of $2.3 billion 
annually in fiscal 1982-83 for state govern- 
ments. Nov. 13. N(0-4-0), adopted 255-118. 

627. HR 7112. Revenue Sharing. Passage 
of bill to extend revenue sharing program 
for three years, fiscal 1981-83. Nov. 13. N(2- 
2-0), passed 345-23. 

628. S. 885. Pacific Northwest Power Plan- 
ning. Amendment to prohibit the Bonneville 
Power Administration from guaranteeing to 
utilities that it will buy the electric power of 
plants the utilities build. Nov. 13. (0-4-0), re- 
jected 93-245. 
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629. S 885. Pacific Northwest Power Plan- 
ning. Pass the bill to create a regional plan- 
ning council for electric power generation 
and conservation in the Pacific Northwest. 
Nov. 17, Y(4-0-0), agreed to 284-77. 

630. H Con Res 376. Japan-U.S. Trade. 
Adopt the resolution stating sense of Con- 
gress that Japan should make additional ef- 
forts to help correct its trade imbalance 
with the U.S. Nov. 17. Y(4-0-0), Agreed 363- 
2. 

631. H Res 693. Age of Judicial Candi- 
dates. Resolution expressing the sense of 
the House that a special American Bar Asso- 
ciation committee should cease its policy of 
reluctance to recommend judicial nominees 
who are over the age of 60. Nov. 17. Y(4-0- 
0), agreed to 341-19. 

632. H Con Res 448. Second Budget Reso- 
lution, Fiscal 1981. Amendment to express 
sense of Congress that appropriate House 
and Senate committees make in order on an 
appropriate measure language (1) providing 
for enactment of a ceiling on 1981 spending 
at levels established by the resolution and 
(2) directing the President to reserve funds 
if necessary to remain within the ceiling, 
while retaining the important spending pri- 
orities adopted by Congress. Nov. 18. N(3-1- 
0), rejected 154-232. 

633. H Con Res 448. Second Budget Reso- 
lution, Fiscal 1981. Resolution to set binding 
budget levels for fiscal year ending Sept. 30, 
1981, as follows: budget authority, $689.5 
billion; outlays, $631.75 billion; revenues, 
$606.7 billion; and deficit, $25.05 billion. 
Y(1-3-0), adopted 203-191. 

634. HR 5888. Federal Police and Fire- 
fighters Death Benefits. Motion to suspend 
rules and pass bill to provide a $50,000 
lump-sum payment to the survivors of fed- 
eral law enforcement officers or firefighters 
“killed in the line of duty because of some 
outside force.” Y(2-2-0), agreed to 313-56. 

635. HR 6704. Juvenile Justice. Amend- 
ment to allow juvenile court judges to jail 
certain youthful offenders who violated 
valid court orders regulating their behavior. 
Nov. 19. NV(2-0-2), adopted 239-123. 

636. HR 7548 Farm Credit Act. Amend- 
ment to delete from the bill new authority 
for farm credit system to finance agricultur- 
al exports. Nov. 19. N(0-4-0), rejected 47- 
328. 

637. HR 7548. Farm Credit Act. Amend- 
ment to delete criteria for commercial banks 
to use the “discount” facility of the farm 
credit system. Nov. 19. N(2-2-0), rejected 
132-231. 

638. HR 7265. Energy Department Mili- 
tary Programs. Passage of bill to authorize 
fiscal 1981 spending of $3.5 billion by the 
Department of Energy for research, devel- 
opment and production of nuclear warheads 
and other items used by Department of De- 
fense. Nov. 20. Y(4-0-0), passed 333-39. 

639. HR 7584. State, Justice, Commerce, 
Judiciary Appropriations, Fiscal 1981. Adop- 
tion of conference report on the bill to ap- 
propriate $9,131,056,000 in fiscal 1981 for 
the State, Justice and Commerce depart- 
ments, the federal judiciary and 20 related 
agencies and to prohibit the Justice Depart- 
ment from engaging in lawsuits to promote 
busing for desegregation purposes. Nov. 21. 
Y(3-1-0), adopted 240-59. 

640. HR 5935. Medical Records Privacy 
Act. Suspend the rules and pass the bill to 
authorize patient access to medical records 
and to establish certain limitations on 
access to the records by third parties. Dec. 
1. Y(1-2-1), rejected 97-259. 

641. HR 7745. Black Lung Benefits. 
Motion to suspend rules and pass the bill to 
make coal tax-supported black lung disabil- 
ity trust fund responsible for payment of 
benefits to disabled miners who retired be- 
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tween Jan. 1, 1970, and June 30, 1973. Dec. 
1. Y(1-2-1), agreed 237-118. 

642. HR 1280. Community and State 
Energy Planning Assistance. Suspend rules 
and pass the bill to provide $720 million 
over three years to state and local govern- 
ments for energy planning and conserva- 
tion. Dec. 1. Y(1-2-1), rejected 164-192. 

643. HJ Res. 598. Auto Import Limitation. 
Motion to suspend rules and pass bill to give 
the President authority, for three years, to 
negotiate auto import restrictions with for- 
eign countries. Dec. 2. Y(3-1-0), agreed to 
317-57. 

644. HR 6417. Mass Transit. Substitute 
amendment to restore original House Public 
Works Committee provisions to mass transit 
bill, excepting for new reduced funding au- 
thorizations. Dec. 2. Y(1-2-1), rejected 109- 
226. 

645. HR 6417. Mass Transit. Substitute 
amendment to revise the provision allowing 
transit operators some flexibility in meeting 
federal regulations requiring buses and rail 
stations be accessible to disabled and handi- 
capped persons. Dec. 2. N(2-1-1), rejected 
181-183. 

646. HR 7765 Budget Reconciliation. To 
make fiscal 1981 budget cuts of $4.6 billion 
in outlays ($3.09 billion in budget authority) 
and raise $3.6 billion in additional revenues. 
Dec. 3. Y(3-0-1), adopted 334-45. 

647. HJ Res 637. Continuing Appropri- 
ations, Fiscal 1981. Appropriations commit- 
tee amendment to require that any congres- 
sional reapportionment using the 1980 
census be based solely on the number of 
US. citizens in each state. Dec. 3 N(1-2-1), 
rejected 164-208. 

648. HJ Res 637. Continuing Appropri- 
ations, Fiscal 1981. To continue funding 
through June 5, 1981 for government agen- 
cies whose regular appropriations had not 
been enacted. Dec. 3. Y(1-2-1), passed 272- 
106. 

649. H Res 821. Expedited Consideration 
of Legislation. To waive certain House rules 
in order to allow, for the remainder of the 
session, expedited consideration of confer- 
ence repayts, motions to dispose of legisla- 
tion under the suspension of the rules pro- 
cedure and House recesses declared by the 
Speaker. Dec. 3. Y(2-1-1), adopted 227-140. 

650. H Res 822. Expedited Consideration 
of Legislation. Waiving a House rule in 
order to allow the House, for the remainder 
of the session, to consider legislation ap- 
proved by the Rules Committee on the same 
day as reported by the committee without 
first having to obtain a two-thirds vote of 
the House. Dec. 3. Y(2-1-1), Adopted 222- 
144. 

651. HR 8378. Nuclear Waste Policy Act. 
To permit states to veto federally selected 
nuclear waste sites within their borders 
unless both Houses of Congress voted to 
override the veto. Dec. 3. N(0-3-1), rejected 
161-218. 

652. HR 7020. Hazardous Waste Disposal. 
To suspend the rules and pass the bill to es- 
tablish a $1.6 billion superfund to clean up 
chemicals spilled or dumped into the envi- 
ronment, and to establish liability for par- 
ties responsible for damages resulting from 
such accidents. Dec. 3. Y(1-2-1), agreed to 
274-94. 

653. HR 6417. Mass Transit. Substitute to 
provide that urban areas not receive less 
funds under the new formula than their ap- 
portionments for fiscal funds under the new 
formula than their apportionments for 
fiscal 1981. Dec. 4. N(0-3-1), rejected 86-286. 

654. HR 6417. Mass Transit. Substitute to 
require projects with contracts of over 
$500,000 to sue U.S. produced articles and 
supplies. Dec. Y(1-2-1), adopted 250-107. 

655. HR 6417. Mass Transit. Substitute to 
require alternative transportation for the el- 
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derly and handicapped to be comparable in 
time to public transit. Dec. 4. N(0-3-1), re- 
jected 94-253. 

656. HR 6417. Mass Transit. Passage of 
bill to authorize $29,345,000,000 for highway 
and mass transit programs in fiscal 1981-85. 
Dec. 4. Y(3-0-1), passed 346-33. 

657. HR 7591. Agriculture Appropriations, 
Fiscal 1981. To appropriate $21,696,661,000 
in fiscal 1981 for the Agriculture Depart- 
ment and related agencies. Dec. 4. Y(1-2-1), 
adopted 325-25. 

658. HR 7018. Federal Insecticide, Fungi- 
cide and rodenticide. Adoption of the con- 
ference report on the bill to authorize $77.5 
million for operation of the federal pesticide 
control program through fiscal 1981. Dec. 4 
Y (3-0-1), adopted 334-13. 

659. S 1615. Relief of James R. Thornwell. 
Motion to recommit the conference report 
on bill to provide $625,000 for settlement of 
claims of James Thornwell for damages sus- 
tained from an Army drug experimentation 
project and to instruct conferees to reduce 
the settlement of $435.000. Dec. Y(4-0-0), re- 
jected 172-191. 

660. S 1615. Relief of James R. Thornwell. 
Adoption of conference report on the pri- 
vate bill to provide $625,000 for settlement 
of claims of James Thornwell for damages 
sustained from Army drug experimentation 
project. Dec. 5. Y(2-2-0), adopted 249-98. 

661. HR 8105. Defense Appropriations, 
Fiscal 1981. Adoption of conference report 
to appropriate $159,738,836,000 for military 
programs of the Department of Defense in 
fiscal 1981. Dec. 5. Y(4-0-0), adopted 321-36. 

662. HR 8379. Motor Vehicle Safety. 
Motion to suspend the rules and pass bill to 
authorize appropriations for National High- 
way Traffic Safety Administration and 
revise the regulations for implementing fed- 
eral automobile passive restraint standards. 
Dec. 5. N(2-2-0), second ordered 221-86. 

663. HR 8379. Motor Vehicle Safety. 
Motion to suspend the rules and pass the 
bill to authorize appropriations for the Na- 
tional Highway Traffic Safety Administra- 
tion, delay implementation of federal auto- 
mobile passive restraint standards by one 
year and make those standards first applica- 
ble to smaller cars. Dec. 5. N(3-1-0), motion 
rejected 205-126. 

664. HR 7112. Revenue Sharing. Motion to 
suspend rules and adopt the resolution (H 
Res 826) to agree with certain Senate 
amendments to the revenue sharing reauth- 
orization bill (HR 7112) and disagree with 
others. Dec. 10. Y(3-1-0), agreed to 337-19. 

665. S 1097. National Tourism Policy. 
Motion to suspend the rules and adopt the 
conference report on bill to provide for cre- 
ation of an independent agency to develop a 
tourism promotional plan for congressional 
approval. Dec. 11. Y(2-0-2), agreed to 218- 
84.0 


TRIBUTE TO PRESIDENT JIMMY 
CARTER—FOR AN ERA OF COU- 
RAGEOUS AND MORAL LEADER- 
SHIP 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. BIAGGI. Mr. Speaker, on this, 
one of my final CONGRESSIONAL RECORD 
statements of the 96th Congress, I 
consider it an honor and privilege to 
pay tribute to President Jimmy 
Carter—a man to whom this Nation 
owes an enormous debt of gratitude 
for the high caliber, courageous, and 
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moral leadership he has provided over 
the past 4 years. 

In a November 19 conversation 
which I had with the President, I told 
him that history would treat him 
better than the American voters of 
1980 did. I believe that sincerely, 
having followed his outstanding work 
and achievements very closely. 

President Jimmy Carter inherited 
the most important job in the world 
from another good and decent man— 
Gerald R. Ford. He rose to the occa- 
sion most admirably displaying his 
unique style of leadership, as each of 
our Nation’s 38 Presidents before him 
have. Jimmy Carter led this Nation 
with a sense of deep moral strength— 
vision—compassion and above all cour- 
age. Jimmy Carter established more 
policy precedents than any President 
in recent memory. He trailblazed 
where others feared to even tread. He 
was motivated by a profound love of 
country influenced by a strong belief 
in the ideals which make this Nation 
great. 

President Carter took on the tough 
issues and did what he felt was right 
for our Nation. No man can be faulted 
for this method of leadership. The 
Carter administration has been gov- 
erned by goals. These include the 
work to insure economic strength and 
independence; a restoration and reaf- 
firmation of basic American values; a 
philosophy that government should 
adapt to the needs of people. Finally, 
Jimmy Carter believed that the main- 
tenance of peace was the most impor- 
tant national and international prior- 
ity that we had. 

Let me review some of the specific 
highlights of the Carter administra- 
tion. The President best exhibited his 
courageous leadership by being a 
forceful advocate of reduced Federal 
spending. In his first 3 years, working 
in close cooperation with the Con- 
gress, he reduced Federal spending by 
some $36 billion. He cut the Federal 
deficit in half until unexpected eco- 
nomic conditions this year cut into 
that decrease. Under his administra- 
tion, Federal spending as a percentage 
of the gross national product was re- 
duced from 22.6 to 21.5 percent. Yet 
economic growth was also registered 
under his administration including a 
27 month consecutive real growth in 
the gross national product and in- 
creases in corporate profits and busi- 
ness investments. 

The President, in his passion for 
economy, did not economize on com- 
passion for human needs. Consider 
that in his administration more than 
8.3 million jobs were created, giving us 
our largest labor force in history. His 
leadership averted the imminent col- 
lapse of the social security system and 
its 34.7 million recipients. Under him, 
the food stamp program was expanded 
to 2.2 million eligible low-income 
Americans. In the past 4 years, there 
has been a 60-percent increase in fund- 
ing for education programs—including 
an estimated 1.2 million additional col- 
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lege students eligible for college aid. 
In a legislative initiative that I have 
worked especially close with the Presi- 
dent—funding for the various pro- 
grams of the Older Americans Act has 
more than doubled from $495 million 
to over $1 billion during the past 4 
years. Today, we have a special nation- 
al home delivered meals programs for 
our homebound elderly— which we did 
not have before President Carter. We 
have eliminated the mandatory retire- 
ment age of 65, which existed before 
President Carter. 

President Carter has shown sensitive 
leadership for all areas of the Nation. 
In 1978, his ardent support led to the 
passage of the New York City loan 
guarantee bill. Without it, my great 
city would have collapsed. His admin- 
istration initiated the highly success- 
ful urban development grant program, 
which has provided new economic 
stimulus for hard pressed urban areas. 
President Carter has worked to keep 
all the important revenue-sharing pro- 
grams alive and working for all anits 
of local government. The President 
did not forget the rural areas of our 
Nation where he has a very special 
personal interest. Under the adminis- 
tration, first-time rural health clinics 
were established providing 1.5 million 
rural Americans unique access to pri- 
mary health care. Further, under his 
leadership a new rural transportation 
program was established with the title 
18 program. 

The President has been deeply com- 
mitted to preserving our environment 
and natural resources. On December 
10, I was proud to be in attendance as 
the President signed into law the so- 
called superfund bill providing for the 
cleanup of lethal hazardous chemical 
dumpsites around the Nation. His ini- 
tiative preserved some 115 million 
acres in Alaska while providing first- 
time meaningful Federal standards 
against land destruction caused by 
strip mining. Under his administra- 
tion, 15 new national parks were desig- 
nated, including new urban based 
parks. 

Jimmy Carter’s most courageous and 
visionary leadership was provided in 
the area of energy. Jimmy Carter was 
the first American President to 
commit himself so completely to the 
area of energy. He was the first Ameri- 
can President to propose a national 
energy policy. The centerpiece of his 
policy was the windfall profit tax, 
which protects consumers from being 
gouged by oil companies and allows 
excess profits to be plowed back into 
the development of domestic energy 
sources. Further, President Carter 
proposed, and the Congress enacted, a 
bill to establish a critically important 
synthetic fuels program, committing 
$20 billion in new funds for the devel- 
opment of purely domestic sources of 
energy. The President has also spear- 
headed efforts to increase funds for 
solar, and geothermal energy, as well 
as gasohol. Energy was a politically 
unpopular issue on occasion, but 
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Jimmy Carter recognized its impor- 
tance to U.S. economic and national 
security. Fortunately for all Ameri- 
cans, President Carter’s perseverance 
paid off. 

The Carter record is replete with ac- 
complishments and initiatives. Deregu- 
lation of the airline, rail, and trucking 
industry have occurred in the past 4 
years. Paperwork has been reduced by 
15 percent. The first overhaul in the 
civil service system since its inception 
in the 1880’s occurred during the 
Carter Presidency. 

In the area of foreign affairs, one 
can review the Carter administration 
and find similar accomplishments of 
note. President Carter’s most remark- 
able foreign policy achievement was 
the Camp David accords—establishing 
the framework for peace between 
Israel and Egypt. Up until the ill-fated 
effort to rescue the American hos- 
tages, a mission whose failure was 
beyond the control of the President, 
no American soldier has been killed in 
combat during the Carter administra- 
tion for the first time in 40 years. 
President Carter successfully complet- 
ed negotiations on SALT II, thus dem- 
onstrating his commitment to disar- 
mament. The President, reflecting the 
sound philosophy of peace through 
strength, has provided a 3-percent real 
growth in national defense spending— 
an increase which had not been evi- 
dent in previous administrations. 

Yet when history records the Carter 
Presidency in the area of foreign af- 
fairs—what will stand out, is that 
Jimmy Carter was the apostle of 
human rights in foreign policy. Presi- 
dent Carter made human rights the 
cornerstone of our foreign policy. It 
meant taking strong and courageous 
stands against foes and friends to 
insure the principles were applied 
equitably. Examples of the application 
of this policy includes—negotiations 
which led to prisoner exchanges be- 
tween the United States and the 
Soviet Union—the commitment of $60 
million to assist Cambodian refugees— 
the opening of our shores to Cuban 
refugees who were seeking freedom 
from Communist tyranny. Under the 
Carter administration, the first Assist- 
ant Secretary for Human Rights was 
designated and under her leadership, 
the State Department issued an 
annual human rights report which 
proved invaluable in our efforts to 
highlight areas of the world where 
human rights were not respected. We 
have suspended aid to nations where 
human rights violations were preva- 
lent. This includes Chile and most re- 
cently El Salvador for the murders of 
American nuns. 

Let me digress to one area of special 
importance to me in foreign policy 
that being the problem of Northern 
Ireland. President Jimmy Carter did 
more than any other President in his- 
tory in terms of addressing and recog- 
nizing the problem in Northern Ire- 
land. He issued a major statement in 
1977 during which he pledged to pro- 
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vide with other nations economic as- 
sistance to Northern Ireland once 
peace was achieved. Yet perhaps his 
most important application of his 
human rights policy to Northern Ire- 
land came with his support of a con- 
gressional effort, which I led suspend- 
ing U.S. arms to the Northern Ireland 
police force which had been cited by 
numerous international organizations 
for human rights violations, an embar- 
go initiated in August 1979 and con- 
tinuing today. 

The imprint of Jimmy Carter in the 
area of international human rights 
which we demanded as part of our 
dealings with other nations has 
brought a new sense of integrity and 
morality to foreign policy. It is a 
policy which should not be abandoned 
by future administrations. 

A tribute to Jimmy Carter would be 
incomplete without acknowledging the 
constant contributions made by his be- 
loved wife Rosalynn. The Carters 
worked as an effective team each moti- 
vated by a strong desire to make this 
Nation a better place to live. 

It was my personal pleasure to know 
Jimmy Carter. Truly, my life has been 
enriched by our association. I will trea- 
sure the friendship that has developed 
over the past 4 years. I found Jimmy 
Carter to be a man of unique moral 
strength and courage. He was commit- 
ted to pursuing the right policies for 
America, not just those which were 
polticially expedient. He took on the 
tough issues. 

Jimmy Carter was President of all 
the people. His policies reflected com- 
passion and common sense. He ab- 
horred discrimination of any type and 
during his administration waged an 
aggressive fight against racial, sexual, 
and for the first time, age discrimina- 
tion. I repeat history will treat Jimmy 
Carter better than the American elec- 
torate. I feel the Nation is indebted to 
Jimmy Carter for 4 years of tireless 
and dedicated service as the President 
of the United States. A void develops 
with his leaving office which will be 
hard to fille 


THE INDIANA DUNES NATIONAL 
LAKESHORE PARK 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


@ Mr. FITHIAN. Mr. Speaker, after 
nearly 4 years of debate and discus- 
sion, the 96th Congress approved a 
substantially modified Indiana Dunes 
expansion bill on Friday, December 12. 
Although this legislation resolved 
some important difficulties and added 
some essential acreage to the park, it 
did not contain either the Beverly 
Shores Island or the highway strip 
along Route 12. 

I am deeply disappointed that the 
Senate deleted these areas in the clos- 
ing moments of the 96th Congress. 
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The Beverly Shores Island is absolute- 
ly necessary for the long-range devel- 
opment of the park and for proper 
Park Service management of the area. 
During the last 6 years, the House has 
passed legislation including the island 
on five different occasions, but the 
Senate has not yet seen fit to support 
its inclusion. I look forward to working 
with the other body and its Commit- 
tee on Energy and Natural Resources 
to resolve some of the remaining diffi- 
culties about the island during the 
97th Congress, and I hope that within 
the next 2 years we can finalize the 
boundaries of the Indiana Dunes Na- 
tional Lakeshore Park. I am disap- 
pointed that the final compromise did 
not include an exemption from con- 
demnation for the homeowners in the 
park area. The bill does, however, pro- 
vide some significant improvement in 
homeowner rights, including first, a 
life estate, second, a leaseback in- 
creased from 10 to 20 years, and third, 
the option for an existing leaseback 
holder to extend the lease for up to 9 
years. These important improvements 
in the homeowner provisions reverse 
many of the problems in the 1976 leg- 
islation and go a long way toward re- 
storing the 1966 privileges. 

There is, Mr. Speaker, a need to clar- 
ify one important aspect of the dunes 
upon which the bill is silent. I note 
that this legislation does not provide 
authority for any acquisition of prop- 
erty within the town of Dune Acres. 
That we were able to avoid this costly 
acquisition is a credit to the people 
and town of Dune Acres. 

In December 1979, the town offered 
an easement over certain of its proper- 
ty to the National Park Service for the 
purpose of accommodating a small 
parking facility, interpretive station, 
and trail head. Recently, the town 
board and the Park Service, through 
Mr. James R. Whitehouse, the super- 
intendent of the National Lakeshore, 
concluded negotiations and reached 
agreement on the easement. This co- 
operative effort will allow access to 
portions of the lakeshore while saving 
both the town of Dune Acres and the 
Federal Government unnecessary 
hardship and expense. 

I am pleased that this agreement 
has been reached in lieu of authoriz- 
ing the taking of some 64 acres of resi- 
dential land, as had previously been 
the case when the House originally 
considered H.R. 2742. The access 
granted in this cooperative undertak- 
ing eliminates the necessity for future 
acquisitions of land in the Dune Acres 
community. We have struck a balance 
with regard to the goals of the Park 
Service in providing access to portions 
of the lakeshore, while preserving the 
future peaceful enjoyment of the citi- 
zens of Dune Acres, all at great cost 
savings to the Government. 

I am pleased that the acquisition of 
five parcels of land—three in Lake 
County, and one each in Porter and La 
Porte Counties—totaling about 488 
acres, could be achieved for about $3.1 
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million. These parcels will improve 
access to the park, especially on the 
west end, stimulate development of 
the Mount Baldy area, and provide a 
182-acre campground which the park 
badly needs. The bill also settles a 
longstanding dispute over naming the 
park for Senator Paul Douglas. Under 
these provisions, the park would be 
dedicated to Douglas, rather than 
named for him, and appropriate facili- 
ties would be named in his honor. 
Last, the bill authorized a study of 
transportation access to the park. 

The efforts of the 96th Congress add 
but another chapter in the continuing 
saga of preserving the Indiana Dunes. 
By resolving numerous problems and 
adding some much-needed acreage, the 
Congress has taken another forward 
step in conserving one of the Nation’s 
most important treasures.@ 


TRIBUTE TO THE HONORABLE 
WALTER F. MONDALE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1980 


è Mr. BIAGGI. Mr. Speaker, for the 
past 4 years our great Nation has been 
secure in the knowledge that should 
anything happen to our beloved Presi- 
dent, FRITZ MONDALE was only a heart- 
beat away. 

Chosen by President Carter for his 
high level of integrity, tremendous in- 
tellect, and unblemished record of 
public service, FRITZ MONDALE has 
proven to be one of our Nation’s most 
active and effective Vice Presidents. 

I first came to know FRITZ through 
our work together in Congress on 
many issues of mutual concern, includ- 
ing problems confronting the youth 
and elderly of our Nation. It was 
indeed a special honor to have shared 
a hand with Fritz in successfully 
working for the passage of two land- 
mark laws that will always be of spe- 
cial significance, the Child Abuse Pre- 
vention and Treatment Act and the 
Education for All Handicapped Chil- 
dren Act. 

I am very proud to say that our close 
working relationship in the Congress 
has continued throughout the past 4 
years, and I have greatly appreciated 
the Vice President’s wise counsel and 
his willingness to lend an attentive 
ear. I am truly privileged to be includ- 
ed among Fritz’s working partners 
and personal friends. 

Certainly, any tribute to Fritz must 
include mention of the model role he 
has provided for future Vice Presi- 
dents to follow. Having been chosen 
for a top leadership position that has 
traditionally been considered more 
ceremonial than meaningful, Frrrz 
perceived his role as senior adviser to 
the President and firmly established 
such a position for himself from the 
beginning of his 4-year term. Even 
more importantly, while many admin- 


December 30, 1980 


istrations have begun with high aspi- 
rations for the Vice-Presidency, only 
to have them deteriorate, FRITZ MON- 
DALE has prospered and enhanced his 
standing as key adviser to President 
Carter. 


Not one to become involved in oper- 
ational trappings of the office, FRITZ 
has concentrated on substantial par- 
ticipation in important policymaking 
decisions. He has greatly impacted on 
many crucial issues, including SALT, 
energy, foreign policy, and the 
Chrysler loan guarantee package, 
which he was essentially responsible 
for selling to the United Auto Work- 
ers. 


In addition, Fritz has played a 
major advisory role in cabinet appoint- 
ees and other key personnel decisions; 
he represents the administration in 
many dealings with minorities, eth- 
nics, organized labor, and Democratic 
Party regulars, with whom he has de- 
veloped close ties over the years; and 
he has traveled throughout the world 
as our Nation’s second highest ranking 
dignitary. 

Perhaps the greatest tribute to 
FRITZ MONDALE's special abilities came 
from President Carter, himself, when 
he made the difficult and courageous 
decision to stay at the White House 
and directly monitor the Iranian hos- 
tage situation, while entrusting the 
major 1980 campaign responsibilities 
to his Vice President. In addition to 
Fritz making the majority of cam- 
paign appearances around the coun- 
try, there were other clear indications 
that President Carter has a tremen- 
dous amount of respect for his run- 
ning mate, including the fact that he 
used the Vice President’s name on the 
reelection committee’s title—Carter- 
Mondale Presidential Campaign Com- 
mittee. 


While perhaps taken for granted by 
some, it is no small coincidence that 
Fritz Monpate’s office is only a 
matter of yards from President Car- 
ter’s Oval Office, despite the fact that 
traditionally Vice Presidents are 
housed in the old Executive Office 
Building. 


Always one to know how to effec- 
tively blend leadership with coopera- 
tion, FRITZ MONDALE has used his ex- 
traordinary talents to the fullest as 
our Nation's 41st Vice President. He 
has created a very important and 
active role not only for himself, but 
his entire staff, proving that a team 
player is far from a passive partici- 
pant. 


Mr. Speaker, whether serving as a 
Member of the Senate from 1964-77, 
U.S. Vice President and Senate Presi- 
dent from 1977-81, or eulogizing his 
close friend and protege from his 
home State of Minnesota, Hubert H. 
Humphrey, FRITZ MONDALE has served 
the Congress and the Nation with 
great honor and distinction. Certainly, 
his major contributions and those of 
his lovely wife, Joan—especially to the 
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arts—will be dearly missed, no matter 
for how short a time Fritz remains 
out of public office. 

For most with Fritz MonNDALE’s 
record of accomplishment it would be 


EXTENSIONS OF REMARKS 


appropriate at this time to wish them 
a richly deserved retirement from 


public life, but I am all too aware of 
his high level of energy and deep sense 
of commitment to express that senti- 
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ment to Fritz. Instead, for the good of 
my constituency and the Nation, I 
wish him a speedy return to the high 
leadership role that his special abili- 
ties demand.@ 


